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It will be recalled that some two
years ago I referred to many dealings which Mr. Green had with people
in Footscray and to various contracts.
Most of the people concerned were unable to read contracts. Whether the
Government could find ground for investigation on that fact alone, I do not
know. If the Government undertook an
investigation, a great service would be
done to the people of Footscray, particularly to hundreds of persons to whom
we 1promised every assistance when they
came here but many of whom have been
given no assistance.
As a result of press statements I have
been inundated with requests that the
Government take some action. I urge
the Government to consider this matter
with the view of endeavouring to obtain
restitution if it can be proved that some
of the acts of the late Mr. Green were
of such a nature that restitution can be
demanded for these unfortunate people.
Sil' ARTHUR WARNER (Minister of
Transport) .-I am not very well
informed on this subject, but it does
not seem correct for an attack, based
on newspa.per reports, to be made upon
a dead man. The press is privileged to
publish such matters which normally
could not be printed without being subject to actions 'for libel. If the honorable member has definite cases which
are sworn to in the pr-0iper manner, the
State might then take some heed. However, casual newspaper statements of
this type do not constitute a fair and
reasonable charge against a man who
is now dead, or against his estate.
The Hon. BUCKLEY MACIDN (Melbourne West Province) .-Without wishing to debate the matter, I did point out
in my opening remarks regarding this
matter that cases were submitted to the
Public Solicitor for investigation, and to
my knowledge there was talk of engaging
counsel to conduct the cases of several
persons who, in the ·opinion of the Public
Solicitor, had reasonable grounds to sue.
Sir ARTHUR WARNER.-That was the
proper method of proceeding.
The motion was a.greed to.
The Hou.f)e adjourned· at 12.6 a.rn.
(Wednesday).
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The SPEAKER (Sir William McDonald)
took the chair at 4.5 p.m., and read
the prayer.
BREAD INDUSTRY.
ONE-MAN BAKERIES: PROSECUTION OF
BAKERS.
Sir HERBERT HYLAND (Gippsland
South) asked the Minister of Labour and
Industry1. How many one-man bakeries operate
in the metropolitan area?
2. How many bakers in the metropolitan
area have been prosecuted for working
outside the hours set out in the Labour and
Industry Act 1958?

Mr. G. 0. REID (Minister of Labour
and Industry).-The answers are1. The only departmental records available to answer the honorable member's
questions are related to the returns required to be forwarded when the annual
fees for factory registration become payable. If an employer is working for himself
he is required to pay a fee as for one person
employed. As some of the factory proprietors may be partnerships of more than
one person, I am supplying the returns
showing up to four persons employed. The
return is as follows:Only one person is employed . .
7
Two only persons employed . . 16
Three only persons employed 15
Four only persons employed . .
9
2. I am supplying the number of prosecutions against persons for baking outside
hours in the metropolitan area for the
calendar year 1960, and the year 1-961 up to
the present date .. They are as follows:l.960
114
1961
99.

STATE

RIVERS
AND
WATER
SUPPLY COMMISSION.
PRIVATE DIVERTERS: POLICY: WATER
CHARGES.
Mr. BROSE (Rodney) asked
Minister of Water Supply-

the

1. Whether he will issue a statement of
the State Rivers and Water Supply Commission's present policy relating to private
dive rte rs of irrigation waters?
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2. Whether differential charges operate
in respect of water used by these diverters;
if so. what are the present charges and
whether new charges are proposed?
3. Whether it is proposed to bring
diverters into water supply districts?
4. Whether differential charges are proposed as between diverters from natural
streams and those diverting from the Commission's channels?
5. Whether it is proposed to meter water
supplies to diverters; if so, how the costs involved will be borne?

Mr. MIBUS (Minister of Water
Supply) .-The written answers to the
questions asked by the honorable member cover two and a half pages of foolscap, and I seek the leave of the House to
have the answers incorporated in
Hansard) without my reading them.

Lea·ve was granted) and the answers
were as follows:1. The State Rivers and Water Supply
Commission's policy relating to private
diverters of irrigation waters from the
natural flow of streams is that diversions
may be authorized to utilize the normal
flow of a stream in excess of any requirements for township and domestic and stock
supplies. During periods of low flows in a
stream, the Commission may restrict or
prohibit entirely the diversion of water for
irrigation use, if this is necessary to safeguard essential town supplies and the requirements of domestic and stock users.
In the case of streams regulated by State
works of water supply, the Commission
allocates a specific volume which may be
made available for irrigation by private
diversion. On the Goulburn river and its
tributaries above Goulburn weir, a volume
of 30,000 acre-feet per annum has been reserved for use by private diverters, at the
rate of two acre-feet per acre of area
irrigated. A volume of 98,500 acre-feet is
diverted annually from the River Murray
and, because of the extent of the commitments for supply from this source, no additional diversions can be authorized at
present.
Diversions are authorized under the conditions of a licence, which is granted by the
Governor in Council for a term not exceeding fifteen years, or of an annual permit
which is issued by the Commission for a
period not exceeding twelve months ..
2. Differential charges are made in
respect of water used by private diverters.
For diversions from streams which are not
regulated by State works of water supply,
the pr.esent annual charge is £3 for the first
6 acres of area irrigated, plus 5s. for each
additional acre. In the case of regulated
streams the present charge varies from
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5s. per acre-foot (10s. per acre) on the
Goulburn, Loddon and Murray rivers, to
30s. per acre-foot for diversions from the
Werribee river.
Because of increased costs in supervision
and distribution of water to the diverters,
and depreciation charges on works and
stoi·ages on which the diverters are dependent for their supply, the Commission proposes to review the rates for diversions
~rom
regulated streams, to bring the
charges into line with the sum per unit
volume charged for water supplied from
the particular stream to lands within the
irrigation areas.
3. The report of the Public Works Committee into the improvement and maintenance of the Broken creek and the Nine
Mile creek recommended that lands adjoining the Broken creek and the Nine Mile
creek, which have been irrigated by private
diversions from the stream, be included in
the Goulburn-Murray Irrigation District
and allocated extra water rights. Action is
now being taken to implement this recommendation.
The Public Works Committee report on
the enlargement of Eppalock reservoir
recommended that 10,000 acre-feet per
annum be made available for use directly
from the Campaspe river by such persons
as may be granted authority to divert water
by pumping. The Commission proposes to
include properties adjoining the river, many
of which have limited areas of irrigation
development watered .by private diversion,
in the Campaspe Irrigation District, and to
allocate them extra water rights upon
application. Negotiations with the owners
art> proceeding.
The Commission also has extended an
offer to the owners of lands irrigated by
private diversions from the carrier streams
of the Torrumbarry system to include their
lands in the irrigation district and to allocate extra water-rights.
At the request of the diverters, the Commission also has agreed to include in the
Murray Valley Irrigation Area, lands
adjacent to the Torgannah lagoon, near
Cobram, which are at present irrigated
under licence.
4. As already stated in the answer to
question 2, differential charges are made
for water taken from streams dependent on
natural flow and from streams regulated
by State works of water supply. It is not
the Commission's policy to authorize by
permit the private diversion of water from
its channels, and landowners supplied from
the channel system are restricted to those
within the irrigation area, or supplied
under outside district sales conditions at a
charge of 50 per cent. in excess of the
charge per unit volume applicable within
the irrigation area.
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5. A condition of all licences and permits
is that the diverter shall supply a satisfactory measuring device, and the Commission now requires that such meters
shall be installed. Pressure meters are installed by the Commission for a fixed
charge depending upon the diameter of
the meter and the special materials required, but the cost must be borne by the
diverter.
A substantial number of meters have
already been installed at the cost of private diverters supplied from the Torrumbarry system.
In cases where the Commission agrees
to applications by existing diverters for the
inclusion of lands· within an irrigation
district, provided that the extra waterrigh t to be allocated is not less than
twelve acre-feet, if a pressure meter has
already been installed the Commission will
purchase the meter at its · appropriate
depreciated value. If a pressure meter has
not been installed, the Commission will
meet the cost of its installation.

Department.

2. 25 trams.
3. Surplus of £2,788.
4. No. Not since the offer was refused
by the unions.
EDUCATION DEPARTMENT.
SECONDARY SCHOOL CHILDREN: HOSTEL
ACCOMMODATION: NUMBERS ACCOMMODATED: SUBSIDIES.

Mr. B. J. EVANS (Gippsland East)
asked the Minister of Education1. Where hostels for the accommodation
of secondary school children have been
established in Victoria and by whom they
have been established?
2. How many children can be accommodated in each hostel and how many are so
accommodated at the present time?
3. What amount of subsidy was paid to
each such hostel in each of the last ten
financial years?

MELBOURNE AND METROPOLITAN
TRAMWAYS BOARD.

Mr. BLOOMFIELD (Minister of Education) .-The answers are-

ROADWAYS MAINTENANCE ExPENDITURE:
TRAMS
TAKEN
OUT
OF
SERVICE:
FINANCIAL
RESULTS
FOR
YEAR
1960-61: SERVICE INCREMENTS.

1. Five such hostels have been established, namely-

Mr. RING (Preston) asked the
Minister of State Development, for the
Minister of Transport1. What expenditure was incurred by
the Melbourne and Metropolitan Tramways
Board during the financial year 1960-61 in
the maintenance of that portion of the
roadways for which it is responsible?
2. How many trams have been taken
out of service since 1st July, 1961?
3. What was the surplus or deficit of the
Board for the financial year ended 30th
June, 1961?
4. Whether it is the intention of the
Board to pay its employees the same service increments as are rec~ived by railway
employees?

Mr. FRASER (Minister of State
Development) .-The answers supplied
by the Minister of Tran.sport are-1. A sum of £134,800 was spent on street
surf ace maintenance, and an additional
amount of £118,000 was spent in providing
roadways in the course of reconstruction
of 3~ miles of double tram tracks during
the year.

Bairnsdale (Boys), Wangaratta (Boys),
Wangaratta (Girls).-Established by
the Church of England authorities.
Mildura (Girls).-This hostel was established under these cir.cumstances : The Department acquired additional
land for the high school on which a
·building was erected. The Department
was approached by the High School
Advisory Council with the request that
this building be not demolished or
removed as intended but that the
advisory council be permitted to conduct a hostel therein. This proposal
was accepted and the hostel was established accordingly.
Swan Hill (Girls) .-Established by the
Country Women's Association.
2. The maximum number of children
which can be accommodated at each hostel
and the number in residence at present
are-

MN~:nb~~
Present.
which can be Nu'!1ber m
Accommodated. Residence.
Bairnsdale
Mildura
Swan Hill
Wangaratta (Boys)
Wangaratta (Girls)

40
20
23
65
40

30
11
23
51
19
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3. Following .are the amounts of subsidies paid:Year.

1951-52

..

1952-53

..

1953-54
1954-55

..
..

1955-56

..

1956-57
1957-58

..
..

1958-59

..

1959-60

..
..

1960-61

..
..
..
..
..
..
..
..

..
..

..
..
..
..
..
..
..
..
..
..

Bairnsdale.

Wanga.ratta
(Boys).

£

£

}

Wan~aratta

(Girls).

£

Mildura.

Swan Hill.

£

£

Not available

775

1,588

942

588

531

850

1,842

871

438

581

900

1,608

975

613

597

975

1,737

1,079

568

590

1,000

1,863

1,000

561

575

1,000

1,800

1,000

526

575

1,125

1,800

1,000

669

575

1,250

1,800

1,000

578

575

BUDGET.
FINANCIAL TABLES.
Mr. BOLTE (Premier and Treasurer).
--(By leave).-On the motion for the
adj<mrnment of the House last Wednesday, the Deputy Leader of the Opposition asked whether I could make available to the House the financial tables
which in recent years were included as
appendices to the Budget speech but
which were not included this year.

To assist the honorable member for
Fitzroy I have had a statement prepared
as it would have been for this year, and
copies will be made available to him.
Any other honorable member may obtain copies from the Clerk of the Papers.
Further than that, I am happy for the
honorable member to confer with
Treasury officials to clarify any matters.
I assure him that the intention was to
seek to avodd confusion and not to withhold any information.

The reason for not including these
statements this year was that in recent
years they had led to some confusion
because of the basis on which they were
compiled. On the expenditure side, the
tables were an attempt to classify expenditure on a functional basis as distinct from the classification according to
Ministerial responsibility which is necessary in the Estimates and in the Appropriation Act. A close examination of
the basis of compilation by the Treasury
disclosed many inconsistencies and no
satisfactory solution was evident. It
had been proposed for future years to
include in the Budget Papers information on variations between estimates and
actual figures for the old year, and
actual figures for the old year and estimates for the new year, with Vote expenditure classified according to Ministerial responsibility to avoid confusion.

CO-OPERATION (AMENDMENT)
BILL.
Mr. BOLTE (Premier and Treasurer),
by leave, moved for leave to bring in a
Bill to amend sections 30 and 61 of the
Co-operation Act 1958.
The motion was agreed to.
The Bill was brought in and read a
first time.
LAND TAX (EXEMPTIONS AND
RATES) BILL.
Mr. BOLTE (Premier and Treasurer),
by leave, moved for leave to bring in a
Bill relating to certain exemptions from
land tax, to declare the rates of land
tax for the year ending the 31st December, 1962, and for other purposes.
The motion was agreed to.
The Bill was brought in and read a
first time.
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PUBLIC WORKS LOAN APPLICATION
BILL.
Mr. PETTY (Minister of Public
Works) presented a message from His
Excellency the Governor recommending
that an appropriation be made from the
Consolidated Revenue for the purposes
of a Bill to sanction the issue and application of loan money for public works,
and for other purposes.
A resolution in accordance with the
recommendation was passed in Committee and adopted by the House.
On the motion of Mr. PETTY (Minister of Public Works), the Bill was
brought in and read a first time.
STATE FORESTS LOAN
APPLICATION BILL.
Mr. FRASER ('Minister of State
Development) presented a message from
His Excellency the Governor recommending that an appropriation be made
from the Consolidated Revenue for the
purposes of a Bill to sanction the issue
and application of loan money for works
and other pur.poses relating to State
forests.
A resolution in accordance with the
recommendation was passed in Committee and adopted by the House.

On the motion of Mr. FRASER (Minister of State Development), the Bill was
·brought in and read a first time.
BUSINESS OF THE HOUSE.
ORDER OF BUSINESS.
Mr. RYLAH (Chief Secretary).! move-That the consideration of Order of the
Day No. 1 be postponed until after Order
of the Day No. 2.

Mr. STONEHAM (Leader of the
Opposition).-Although I am prepared
to debate Order of the Day No. 2-the
Crimes (Breath Test Evidence) Billand I have no desire to delay consideration of that measure, I direct attention
to the fact that in the debate on the
Budget I moved what is virtually a
motion of want of confidence in the Government. It seems remarkable that, in
such circumstances, the Government

the House.

should desire to proceed with the consideration of other measures, except, of
course, the introduction of further Bills
which is in order, so that the business
of the House may be facilitated after
the Budget debate has terminated. The
Opposition is fully prepared to co-operate
with the Government, but the Budget
should have precedence. I also emphasize that the debate on the Address-inReply to His Excellency, the Administrator's Speech, has not yet been
concluded, although this 'House has
carried a motion to the effect that this
debate should take precedence over all
other business.
By " pushing aside " the Budget debate in order to deal with the breathalyzer Bill, which, admittedly, is an
important measure, the Government is
not conducting its affairs in accordance
with Parliamentary tradition. I appreciate that the Government has a majority
-of members in this Chamber and that,
therefore, the want-of-confidence motion
is unlikely to succeed. However, the
Government should do its utmost to
preserve the traditions that are so dear .
to us in this great institution and, at
least to-day, it should have commenced
proceedings with the continuation of
the Budget debate.
Mr. RYLAH (Chief Secretary).! understood from the Premier that
he had arranged with the Leader of
the Opposition and the Leader of the
Country party that the resumption of the
second-reading debate on the Crimes
(Breath Test Evidence) Bill should proceed to-day.
Mr. STONEHAM.-The Premier made
no such arrangement with me.
Mr. RYLAH.-If there has been some
misunderstanding, I shall discuss the
question with the Premier. In the meantime, I think the House should ·proceed
with the Crimes (Breath Test Evidence)
Bill.
The motion was agreed to.
CRIMES (BREATH TEST EVIDENCE)
BILL.
The debate (adjourned from October
4) on the motion of Mr. Rylah (Attorney-General) for the second reading of
this Bill was resumed.

Crimes (Breath Test
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Mr. STONEHAM (Leader of the
Opposition).-The shocking and appalling dimensions of the road toll to-day
undoubtedly constitutes one of the great
challenges to Governments throughout
the Western world. It is symbolic of
the conditions now existing in countries where there are rising standards
of living that there should be astronomical numbers of motor vehicles on the
roads, which, generally speaking, are
inadequate to carry the tremendous volume of traffic that is thrust upon them.
In the minds of great sections of the
population of Western democracies there
appears to be a fetish not only for
persons to own their own motor vehicles
but also to wish to drive them, irrespective of whether they are capable of
driving an automobile under modern-day
conditions. It is from this situation that
the shocking slaughter on the roads has
arisen.
The peoples -of the democratic countries boast of their freedom. I suppose
the most precious of all our freedoms is
the freedom to live in safety without
becoming a victim of the road toll because of some other person's negligence
or fault. Consequently, there is in Victoria the regrettable situation that so
far this year there have been almost
700 road fatalities and, unless some
miraculous set of circumstances arises
in the next few weeks, it is probable
that, by Christmas, the death toll will
reach almost 750. In such a tragic
situation it is obvious that the Government, trade organizations and all responsible individuals in the community
should co-operate in a carefully-planned
and dedicated drive to try to save human
life by drastically reducing this needless
slaughter. I am sure you will agree,
Mr. Speaker, that in this grim situation
the last thing we want is- for a Government to yield, in a spirit of panic or in
desperation, to loud-mouthed pressure
groups who frequently prove themselves
not capable of putting forward a really
comprehensive and balanced picture of
what is required to reduce effectively
the road toll. Yet that is precisely what
this Government did on the eve of an
election. · The election was held on the
15th July; a few days previously,
Cabinet met-of course, it was merely a
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"caretaker" Cabinet carrying on at the
request of His Excellency the Governor
during the period of the election-and
the State of Victoria was informed that,
if the Bolte Government was returned
to office, there would in future be compulsory breathalyzer tests.
I shall return later to the evidence
which the Cabinet had before it, because
at that time the Attorney-General was
courteous enough to furnish me with a
copy of the report submitted to the
Government by Dr. McCallum, following
his visit to an important conference on
road safety in Chicago.
Ostensibly,
that was the basis upon which the
Government decided to introduce this
far-reaching measure.
Members of
the Opposition submit that at that
pedod members of the Government
were apprehensive as to the election
results-we have evidence to that
effect-as were .the Herald and the Sun
News-Pictorial, and in consequence
those in control of those publications
betrayed all the ethics of journalism and
completely jettisoned the responsibilities that one naturally expects from
leaders of great daily newspapers who
should recognize their obligation to
maintain some degree of impartiality.
It will be recalled how they took the
unprecedented action of throwing open
the front page, day after day, to
publish putrid propaganda, misleading
the people about the alleged achievements of the Bolte Governm~nt.
The
SPEAKER
(Sir
William
McDonald). - Order! The honorable
member is departing from the Bill.
Mr. STONEHAM.-! make those remarks in passing in order to focus attention on the fact that at that time the
Government was apprehensive about the
election results and that there was widespread feeling that the Labour party
wou1d win.
Mr. PORTER.-! do not think you believe that.
Mr. STONEHAM.-In that situation,
although the Government had for two
years certain reports before it-from
the Chief Commissioner of Police and
from other sources-how can it be explained that on the eve of the election
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the Government reached this extraordinary decision? Obviously, it was done
in a spirit of panic for election purposes.
One of the best-informed political
observers, Peter Wheeler, writing in
the Herald a day or two ago, pointed
out how hopelessly divided members of
the Liberal party are on this question.
In addition, I understand that certain
members of the Country party do not
support this Bill. I have no hesitation in
saying that if a conscience vote were
taken in this House the Bill would be
rejected.
I come now to the position with
which this Government - like other
Governments in countries where there
is a high density of motor cars-is confronted in regard to the road toll.
Before proceeding further to examine
the provisions of the Bill, I should like
to indict the Government in most
emphatic terms on its failure and
neglect in respect of road safety. I intend to mention only a few points in
passing. First, neither the AttorneyGeneral, the Premier, nor any other
Minister has furnished anything a pproaching a reasonable explanation for
the Government's failure to increase the
strength of the Police Force, particularly
the road patrols. The honorable member for Brunswick West, by questions on
notice and other information, has
focussed attention on the number of
"death" highways that exist-six, I
think-which obviously need half-hourly
patrols if the toll is to be reduced on
those congested thoroughfares.
The
Government has failed to provide an
effective Police Force to deal with this
problem.
Last Friday the Geelong Advertiser
published one of the best articles on this
subject that I have read for some time.
I believe a number of honorable members received copies of this paper to-day,
as I did. I wish to quote one paragraph
from the article, because it sums up
the issue succinctly. It statesEvery responsible citizen would like to
se.e drunken drivers brought to book, but
that is not an easy matter, and something
will undoubtedly have to be sacrificed in
the process. It may be that the taxpayer
will have to foot the bill for a greatly expanded Police Force, but surely that would
Mr. Stoneham.
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be preferable to employing a method of
obtaining convictions which is less costly in
cash but which involves the sacrifice of a
foundation principle of the system of justice
under which we are privileged to live.

The challenge of the cold war means,
first, that there has to be a hard line
of demarcation between what constitutes the free way of life and
democracy, on the one hand, and what
constitutes the police State and totalitarianism, on the other hand. In this
particular controversy, the Bar Council
of Victoria has focused attention on an
ancient pillar of our British system of
justice which this Government seeks to
destroy.
I am mentioning just a few heads
under which this Government has really
failed to tackle the problem of death
on the roads. I have instanced, first,
the shortcomings of the Police Force.
Secondly, I repeat what I said in an
earlier debate, that this Government
must be indicted for its failure to take
the initiative on the recommendation of
the Senate Select Committee for the
setting up, at Commonwealth expense,
with the co-operation of the States, of a
comprehensive organization to conduct
thorough research into the causes of
Is anything more
road accidents.
urgently required than such an investigation in Australia? In his explanatory
second-reading speech, the AttorneyGeneral mentioned the need for greater
research abroad and the inability of
authorities in great American cities
and other countries where the death
roll is higher than it is in Victoria
to furnish specific answers to leading
questions. The Attorney-General admitted the need for research. The
Senate all-party committee on road
safety recommended that an effective
organization be established at Commonwealth cost. This Government has not
sufficient interest or initiative to take
up the Commonwealth on its offer or to
say to other States, "We seek your
co-operation in pressing the Commonwealth to apply the recommendations
of the Senate Select Committee." The
Opposition contends that this is a grave
indictment of the Government.
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In addition, the Government is prepared to tolerate the farce of the socalled National Safety Council of Australia, which is a Victorian body. I am
not aware of its record in relation to
industrial and home safety, but certainly
it has no record of which it can be proud
in respect of road safety. Some months
ago, Victoria held a road safety week,
during which proprietors of tow-trucks
paraded through the city streets a
group of wrecked motor cars. At the
same time, thousands of posters, provided by the Commonwealth Government, were circulated throughout the
State. This was the full effect of the
road safety week. A member of the
Opposition asked a question on notice
in relation to the cost to the State of
Victoria of this wonderful road safety
week. The Chief Secretary, well knowing that any Government should be
ashamed to admit the fact if there was
any cost-I do not know on what basis
it would have been able to charge anysaid, "We have not the figures available; we cannot tell you." The Nationa1
Safety Council of Australia is not worth
" two bob " so far as road safety is
concerned. Why is there not in Vic ..
toria an effective road safety organizaUon to co-ordinate all the efforts of
those who are prepared to contribute
to finding a solution to the tragic problem of the road toll?
I do not wish to spend too much time
on this particular aspect, but I must
refer to the attitude of the Government
to the question of driving and alcohol.
There was, and still is in existence, an
organization known as the Alcoholism
Foundation.
Any honorable member
who cares to look through the list .of
the distinguished gentlemen associated·
with that body will be forced to admit
that it is as fine a group of citizens as
it would be possible to obtain in one
organization. The foundation went into
action, and spent a lot of money, but,
unfortunately, it recently encountered
financial difficulties.
Mr. BOLTE.-What did it raise?
Mr. STONEHAM.-! ido not wish to
occupy time in this debate to the detailed
affairs of the Alcoholism Foundation, but
point out what a shocking attitude the
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Premier adopted when the foundation
got into financial difficulties. Someone
said, " The only thing you can do in the
circumstances, unless you can quickly
obtain financial support from some
quarter, is to go bankrupt." The Premier said, "Let it go bankrupt." He
did not offer a word of gratitude for
what the foundation had done, but
washed his hands of it.
Mr. BOLTE.-That is not true. I said
that if the members of the foundation
could pay a share, we would support
them.
Mr. STONEHAM.-If the Premier can
prove that that is so, my opinion of the
honorable gentleman will rise. Many
people were disappointed with the attitude he adopted on this occasion. It
was felt that this organization could
effectively and realistically focus attention on the problems of alcoholism. It
was a group, not of well-intended wowsers but of people of great ability. Is
there not an indelible connexion between
the problem of alcoholism and subjects
under discussion in relation to this Bill
-drunken driving and driving under the
influence?
In my submission, this
organization is worthy of receiving the
utmost support of the Government. A
few days ago, I was delighted to receive
from the foundation an invitation to
attend a gathering, at which I intend
to be present. That is the first communication I have received from this
body. I believe the foundation will
definitely not go under, but that in the
years ahead it will go on to great things.
Now I should like to discuss briefly
one detailed matter relating to road
safety on which the Government has let
the people of this State doiWn badly. I
refer to the Government's failure to
enforce better driver training. Surely
one of the crucial points ·Of the problem
is to ensure that motorists are effectively
trained. Of course, with that should go
a more selective and restrictive testing
of drivers seeking licences. I make
these few suggestions in passing to indicate how the Government has failed
lamentably to grapple with the problem
of road safety. We must have regard
to these factors because the Government
is asking us to break down one of the
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great fundamental principles of British
justice, namely, the privilege of avoiding
self-incrimination. No man should be
compelled to incriminate himself. The
Premier speaks about the horse-andbuggy days and about modern times. I
suppose a lot of people to-day would
regard the Ten Commandments as out
of date, but that does not mean that we
should jettison their principles. If we
wish to preserve our freedoms and way
of life and avoid the police State, we
must preserve old principles that are
still sound.
This matter is one of grave signific·
ance, as the Geelong Advertiser
expressed so eloquently last Friday.
That newspaper commented thusIf this latest attack upon justice-this
attempt to legalize compulsory selfincrimination-ever becomes law, which of
our cherished freedoms will be the next to
suffer?

I am quoting some expressions of opinion
from leading provincial journals and
then from the metropolitan press. The
Ballarat Courier, which under normal
conditions is such a staunch supporter
of the Premier, said in a leading article
last FridayI n brief, the position appears to call for
hesitancy on the " compulsion" clause. It
suggests prudent exploration into alternatives which will make the legislation valid,
effective and acceptable. The road toll is
no party affair.

Unfortunately, this matter has come
before Parliament purely as a party
affair because, during the last election
campaign, the Premier made a promise
which some members of his party say
he must redeem, although a large
number of his followers are sorry that
the honorable gentleman ever made the
promise. Indeed they are opposed to
the Bill. On the 19th October last, the
Herald, which is not always so good to
read, made the following statement:It is important that every proposed
change in the law should be scrutinized for
its bearing on the rights of the citizen and
the principles of justice. When experienced
men-

referring to the Bar Councilclaim to have detected a danger, the
Government should give due thought to
their argument.
Mr. Bolte does not
reassure ordinary people by simply saying
that he resents the lawyers' criticism.
Mr. Stoneham.
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The following day the Herald came to
light with another article headed "Go
Warily on Breathalyzer." It saidEven if the State Government .is receiving
some strong measure of support for its
compulsory breath tests it would be unwise
to press on with the proposals regardless
of all outside opinion.
The points of the Bar Council and the
Law Institute .are considered and substantial. The Premier cannot brush them
aside by alleging only vested legal interest
in opposing the Bill.

In my opinion, the Premier, in saying
that he would completely ignore their
views because of their vested legal
interest, uttered the greatest insult ever
offered to a responsible and respected
body of professional men.
The article
continuedThe Law Institute sees a fundamental
departure from the principle that ·no man
shall be compelled to incriminate himself
in a Bill that makes a new and separate
criminal offence of refusal to submit to a
breath test. It would be helpful at this
stage if the Attorney-General conferred
with the legal profession on the very sub·
stantial points that have been raised.

I should be delighted to hear the views
of the Attorney-General on this particular question. Normally, the honorable gentleman, when ·presenting a Bill
to the House, submits a logical, constructive and impressive case in its
support.. However, in his explanation
of this Bill, the Attorney-General fell
very far short of his usual standard.
Perhaps he was only half-hearted in the
task he had to perform.
Let us briefly review the proposition
the Attorney-General has submitted.
He wants this Parliament to agree to
compulsory use of the breathalyzer,
under penalty, which is a major departure from the established principles of
British justice. What has the honorable
gentleman to offer in support of that
proposition? It is true that, in the
crisis of war, people are asked by
their leaders to temporarily forgo
some of
their
personal
Uber.ties,
in order to safeguard the whole
future of the nation, which is
said to be in jeopardy. One would have
expected that the Attorney-General,
who clearly understands the legal principles involved, to advance a logical
proposal with some meat in it. What

Crimes (Breath Test

(24

OCTOBER,

did the honorable gentleman do? He
quoted certain statistics which are the
most inconclusive and unimpressive that
I have ever perused. He stated that last
year he asked the Traffic Commission
to investigate 10,000 accidents, being
approximately one-fifth of the accidents
reported to the police during the years
1958 and 1959.
The Commission's
inquiries revealed thatIn 61.3 per cent. of the cases drink was
not a factor, in 18 per cent. of the cases
there was no information as to whether
drink was a factor or not, but in all the
other cases at least one of the principals
had been drinking. In 2.8 per cent. of the
accidents examined at least one of the
principals was obviously drunk, in 2.4 per
cent. of the cases his driving ability had
been impaired by alcohol, in 6 per cent. of
the cases his driving ability was not impaired, and in 9.5 iper cent. of the cases
there was no information as to whether
driving ability was impaired or not.
0

If one relates that information to the

number of convictions for drunken
driving and driving under the influence,
it is clear that the Attorney-General did
not prove anything in support of his
case. The honorable gentleman went on
to refer to further investigations that
had been made by the Police Accident
Appreciation Squad between December,
1957, and September, 1961, and stated
that the squad had investigated 626
accidents involving 541 deaths. Obviously the squad's activities had been
Arising
confined to serious accidents.
from the investigations, 273 persons
were char~ed. Th~ members of the
squad were of the opinion that in 268
of the 626 accidents investigated
alcohol was a contributory factor, but
only in a small number of cases was
alcohol considered to be the sole cause
of the accident.
What the Attorney-General did not
tell us was in how many ·of the cases
in which the police failed to make
charges or, having laid charges, failed
to obtain convictions, the position would
have been different if the breathalyzer
had been in operation.
I would have
great respect for the opinion of members of the Police Accident Appreciation
Squad, although, of course, the courts
of law have the final say. Why did the
Attorney-General quote these figures?
Probably it was only as a matter of
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interest.
Later in his speech, the
honorable gentleman said that during
the six months ending on the 30th
September this year 308 persons had
submitted to breath tests, and that of
these 163 were convicted of offences,
16 were committed for trial, and 53
cases are still pending. In 24 cases the
charges were dismissed, and 52 persons
who submitted to tests were not
charged.
The honorable gentleman cannot have
any complaints about those who submitted voluntarily to the breath test.
The result would have been the same if
there had been compulsory tests. He
said that 83 persons had refused to
submit, but he did not say how many
of them had been charged or convicted.
We should like to know how many of
that number, in the opinion of the Police
Accident Appreciation Squad, would
have been charged or convicted if the
breathalyzer had been in operation,
assuming that they had submitted to
tests.
The Attorney-General obviously did
not attempt to prove his case, and that
is why it appears so weak. There is
absolutely nothing in it. He is asking
us to forgo a fundamental principle.
I challenge the Minister of Labour and
Industry who, I know, holds very dearly
to legal principles to say what the
people of the State will get in return
for surrendering such a precious and
vital freedom. Obviously they will get
nothing.
I predict that, if the
breathalyzer is used by compulsion, the
road toll will go on very much as it
has in the past and that at best only a
slight impact will be made upon the
fi.gures.
What will happen? The Age newspaper has indicated that it is not satisfied
with the measure. It wants compulsory
blood tests used. So do many other
pe'Ople who are partisan in their attitude
to the drink problem. I do not deny any
man the right to hold strict views against
the consumption of alcoholic liquorthat is one of the freedoms that we
enjoy-but there is no doubt that, as
soon as this measure is passed, pressure
will be placed on the Government.
Instead of getting on with the job of
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tackling the road problem as it should it could get a few votes? The Governhave done in many other directions, the ment thought it would get the support
Government has ill-advisedly yielded to of the Age newspaper. It already had
pressure groups, and the moment the the Sun News-Pictorial and the Herald
Bill comes into operation those groups "in the bag," because, during the elecwill be active again. Where will their tion campaign, those newspapers, in
efforts stop? Within the space of the · defiance of all the ethics of journalism,
next year, various proposals will be printed front-page leading articles in
made to facilitate the conviction of support of the Government every day.
people by their own incrimination.
The reason advanced by the GovernThose who are best equipped to advise ment in its decision to deal with this
us on these matters in Victoria- problem was a report, a copy of which I
members of the Bar Council-warn that have, furnished by Dr. McCallum on his
once we start along that trail, we are visit to Chicago. It contains only a
on the path to the police State.
brief reference to breath testing, and
The Government comes out of this for the purpose of the record I shall
very poorly for having yielded to read it. It statesBreath testing of persons suspected of
pressure groups. The Attorney-General
driving under the influence of alcohol is
did not furnish members with a compre- increasing
in the United States of America
hensive statement of the existing and accompanying the increase in this type
numerous provisions for penalties under of testing is a decrease in chemical analysis
the Crimes Act, the Motor Car Act and of blood samples. No doubt this substitution
has been influenced by the ease of obtaining
the Police Offences Act. Does he the
breath sample for analysis, the rapidity
seriously suggest that those enactments with which the results of the analysis can
are so loose and weakly drawn that be obtained and .the fa.ct that it is not
there is wholesale evasion of convictions necessary to :find a medical .practitioner to
the sample. Based on information
under them at present? The only take
obtained in the Province of Ontario, breath
attempt he made to enter into argument testing is being more widely used in
on this issue was in the final paragraph Canada aJso.
of his speech, when he statedTo the best of my information, it is used
It will enable acceptable evidence to be in Canada on a voluntary, not a comobtained which, by confirming other pulsory, basis.

evidence and removing doubts, will bring
to conviction many persons who now
escape-

He did not furnish one tittle of evidence
to show that people are now escaping
under the existing provisionsand the mere fact that the provisions
made by the Bill are in operation will be
likely to have a deterrent effect on those
who are disposed to drive motor cars when
they have rendered themselves incompetent
to do so by taking alcohol too freely.

This question of drunken driving, of
driving under the influence of liquor, is
linked inseparably with the problem of
alcoholism. We know how indifferent
the Government has been towards the
efforts of a group of most distinguished
people who have endeavoured to do
something realistic to combat the
problem of alcoholism. What has the
Government to offer other than the fact
that in the heat of an election campaign,
which seemed to be going against it, it
yielded to quarters where it thought
Mr. Stoneham.

The Chicago Police Department has a
breathalyzer unit which operates from
Traffic Headquarters, Chicago, and their
method of operation is very similar to
that used in Victoria. During 1960, there
were 5,437 .requests by ·police officers for
the breathalyzer unit to attend at 1police
stations where persons suspec.ted of driving
under the influence of alcohol were under
examination.
The State of Indiana, United States of
America, is probably the leading State
using a breath-testing pro.gramme.
At
present this State has 150 instruments in
operation and over 600 trained operators
of the instruments. Regular schools of
instruction are held in the Indiana University School of Medicine, Indianapolis.
The laboratory of the Attorney-General in
Toronto, Canada, is the headquarters of
the breath-testing programme for the Province of Ontario.

The report goes on to deal with that
point, and ends by sayingBrea th testing has been conducted in the
Ci.ty of ·Los Angeles .for the last several
years. At the present time, this city is
planning to introduce breathalyzers for
th!s purpose.
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According to a press report of the
Cabinet meeting held on the 4th July,
that was the document upon which the
Government based its decisions. It is
obvious to anyone that that was not the
reason. There was not sufficient in the
report to justify the action the Govern·
ment took. It was taken wholly and
solely for election purposes. Members
of the Government were pretty firm in
the belief that a Labour Government
would be elected and that they would
never be confronted with the respon~;i ..
bility of ·carrying out its decision in
this matter.
I should like to say a great deal
more. I presume that honorable mem·
hers read a report published in the Sun
News-Pictorial of last Saturday giving
the views of three scientists. From in·
formation received, I understand that
they are completely respo~ible and competent persons.
· •
Mr. ROSSITER.-Who are they?
Mr. STONEHAM.-! can inform the
honorable member for Brighton privately; I am not in a position to divulge
their names publicly. They stated that
any of three pills could ibe taken to
defeat the purpose of the breathalyzer.
If the Bill is passed, they will quickly
come into common circulation to defeat
the whole purpose of the Bill and make
it a laughing stock. It will bring ridi·
cule upon the breathalyzer.
Mr. BOLTE.-What are you worrying
about?
Mr. STONEHAM.-! am not worrying. I am putting forward an opinion
which I think is logical and constructive,
and if the Premier cares not to take any
notice of it, that is his funeral.
The
three scientists to whom I have referred
stated that the purpose of the Bill could
be easily defeated. So far as the
Liberal party is concerned, we have the
strange situation that the Bill will not
be proclaimed as other Bills are.
It
will be proclaimed when the back-bench
members of the party are satisfied that
a new, a different, and an improved
breathalyzer has been brought into
existence.
Then, and only then-perhaps never-will the Bill be proclaimed.
This is a most extraordinary situation,
Session 1961.-33
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but tends to prove that the Government
1party-from what more authentic
quarter could one obtain proof?----considers that the breathalyzer, as we know
it, is not effective.
I urge the Government seriously to
take into consideration the evidence of
the three scientists to whom I have
referred and to get details on that
matter. If the effect of the breathalyzer
can be so easily overcome, one can
imagine how pressure groups will be
encouraged to push on with demands for
further encroachments on the pillars of
British justice in this State.
One of my colleagues will put on
record part of the statement issued by
the Bar Council. It is a really historic
document, and in time to come due
credit should be given to the council for
its pronouncement.
The feature that
disturbed me most was the extraordinary
reaction of the Premier to the statement. He insulted the Bar Council, and
said in effect, " You people are of no
account whatever, because you have a
vested interest."
Just what he meant
by that, Lord only knows. It was the
most insulting statement that has ever
been made to such a body. I do not
wish to involve the leaders of the Bar
Council personally, and I mention only
in passing that the Government has
called upon their services recently. For
example, Mr. Gillard, Q.C., inquired into
the administration of the Albert Park
Reserve and Mr. Smithers, Q.C., the
president of the Bar Council, into the
operations of the. Queen Victoria Market.
I assume that gentlemen of that calibre
would constitute the leadership of the
Bar Council. Those are the men the
Premier had the audacity to criticize.
Mr. CAMPBELL TuRNBULL.-Where
does the Government obtain its Judges?
Mr. STONEHAM.-Future Judges will
from the ranks of the Bar Council.
I am sure the Premier very much regrets having made such a siUy and
angry statement.
But what concerned
me most was his McCarthy-like attitude.
Members will recall the late unlamented
Senator McCarthy, of the United States
of America, who took the attitude that
if anyone did not agree 100 per cent.
~ome

746

Crimes (Breath Test

[ASSEMBLY.]

with the views he sought to impose on
others in respect of Communism, automatically they were Communist. agents
or members or supporters of the Communist party.
No qualification other
than that they disagreed with Senator
McCarthy was necessary for someone
to be classed as a fellow traveller or a
" Red." The Premier says, " Anyone who
disagrees with my BiU proposing the
compulsory use of the breathalyzer is
the type of moron who stands behind,
'and wants to protect, drunken drivers."
That is an absolutely ludicrous misrepresentation of the facts.
In his usual arrogant and conceited
attitude, the Premier, by his completely
irresponsible and injustifia'ble statements, has brought upon his head ex·
pressions of wrath from responsible
persons throughout Australia. Because
of the statement of the Attorney·
General that the Government would not
consider any major amendments that
might destroy the legislation, those op·
posed to any part of the Bill have no
alternative but to oppose the measure
completely. Although it opposes the
·Bill, the Labour party is just as con·
cerned as are members of the Govern·
ment and its supporters in taking
measures to reduce the road toll. How ..
ever, I hope it will be proved to-night
that the things we stand for-and on
which the Government has failed to take
action-will serve to bring about a
,greater reduction of road accidents than
will. the proposal contained in this Bill.
The Labour party is far more concerned
.than is the Government in attacking the
drunken driver problem. This Bill seeks
to tear down one of the great pillars of
British justice and will give the com ..
munity nothing in return. The road toll
will continue unabated. As the Bill
has nothing in it to justify its presenta·
tion, the Labour party intends to oppose
it.
Sir HERBERT HYLAND (Gippsland
South).-The Leader of the Opposition
has stated that the Labour party is
definitely opposing this legislation and
he has given reasons for that decision.
Members of the Labour party are en·
titled to adopt the reasons that have
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been expressed for their decision. How·
ever, other people also are entitled to
their thoughts on this measure. The
toll of the road is, in plain language,
just tragic. We Gippslanders can speak
from personal experience. In · reply
to a question asked in this House
recently, it was revealed that the section
of the Princes Highway East, between
Dandenong and Traralgon, was the scene
of the greatest number of road deaths of
any of the roads in Victoria. Those
of us who travel along that road fre·
quently know that it is a rare occasion
not to encounter the results of at least
one accident on the section between
Dandenong and Traralgon. Sometimes
there is evidence of more .than one
accident. I do not say for one moment
that all these accidents are caused by
drunken drivers. Nobody can reliably
say whether that is the case or not.
All we know is that accidents occur
frequently.
Any action that Parliament can take
to assist in reducing accidents on country roads or in the metropolitan area
should be taken. I regard this Bill as a
start in an endeavour to clean up the
problem of drunken drivers.
Daily
resolutions are passed at all sorts· of
public meetings recommending that
·action should be taken to cut
down the road toll. Every Monday
morning the press highlights the
number of· deaths resulting from
road accidents during the weekend. Frequently, ten or twelve valuable
lives are sacrificed over a week-end.
Millions of pounds are beihg spent in
bringing migrants from overseas to increase the population of Australia. Despite this, valuable Australian lives are
sacrificed in road accidents. I consider
that the Bill now under consideration
will certainly ·do something towards reducing the road toll, and, consequently,
I regard it as a move in the right
direction.
Mr. FENNESSY.-What will it do?
Sir HERBERT HYLAND.-Members
of the Labour party are entitled to their
op1mons. I was asked yesterday how
the Labour party would vote on this·
Bill, and I replied that the best bet in
the world was that it woulq oppose it.
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When I was asked for reasons, I said
that it was the Labour party's prerogative to decide how it would vote.
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other legislation. If Parliaments were
dependent for work on completely new
legislative ·proposals, members would
have not a great deal to do. Amendments found necessary in the light of
circumstances keep this House as fully
occupied as it is. I feel that there has
been diversity of opinion in the Government party concerning this Bill. One
newspaper said that half of the Government back-benchers were opposed to it.

I consider that the Government should
also take additional action. Many proposals designed to reduce the road toll
require legislation before they can be
implemented. In a press report only
to-day it was stated that the police considered that a woman killed in a car
accident would have survived had she
Mr. CHRISTIE.-What about half the
had the assistance of a seat belt. Recently, I asked a question of the Chief Country party members?
Secretary concerning use of seat belts
Sir
HERBERT
HYLAND.-The
in cars. Previously I had paid a visit to Country party is solid to a man on its
police headquarters and examined two position. Probably there will be no
cars damaged in similar accidents. In conscience voting by members of the
one car, seat belts were used, and the Liberal party on the Bill; they will be
policeman involved in the accident had lined up to vote for it. However, I have
got out of it with nothing worse than no quarrel with that because I think
a little knocking about. In the car not the Government's proposal is worthy of
equipped with seat belts, the occu- a trial.
pants had been badly injured. That
Mr. CHRISTIE.-But you do not despise
inspection prompted my question in the
House. However, the Government seems us for our discussions?
to be very cold towards the suggestion
Sir HERBERT HYLAND.-The backthat seat belts should be compulsory
fittings in motor cars. I have made the benchers on the Government side of the
suggestion time and time again, but it House remind me of fleas on a dog's
does not seem worth while pushing it back. All the time, they are letting the
any further. Nevertheless, I understand Government know that they are on its
that the majority of police cars are now back, but they are the ones who are
doing the biting. I cannot say that I am
fitted with seat belts.
entirely happy with the way the
Great diversity of opinion has been Government has gone about framing
expressed concerning the proposal to this Bill. When the proposal was first
make breathalyzer tests compulsory. A thought of, it was reported in the press
great deal of discussion has been that the Liberal party-I shall not give
provoked about what is being done in it the title of Liberal and Country party
other parts of the world in connexion as I do not think it is entitled to such a
with road safety measures generally. name-had arranged a demonstration of
Despite the controversy, I consider that the breathalyzer instrument for its
the Government is taking a step in the members. I do not think that was a
right direction, and that what is pro- fair thing to do. If this matter was of
posed can be regarded as a start. Most such vital importance to the community,
legislation is a matter of trial and error. surely it should have been possible for
I suggested that the chairman of the Government, as a matter of courtesy,
the Transport Regulation Board should to notify the other Parliamentary parties
be sent interstate to ascertain what was that a demonstration of the breathalyzer
being done in connexion with tow-truck was being arranged and invite all memoperators in other capital cities, but bers to attend it. I readily concede
I was informed that there was no legisla- that the Government arranged for
tion on the subject in the other States. another demonstration for honorable
Our legislation will have to be improved members generally when I advanced
as experience dictates. Hardly a year that proposal, but I consider that I
goes by when we are not called upon to should not have been forced to take
amend the Local Government Act and such action.
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I had seen the demonstration on television, when Dr. McCallum explained the
working of the instrument. It was
stated on television that it had been
difficult to get a guinea .pig because
he was required to drink two and a half
bottles of beer. I regard that as one
of the weakest statements I have heard
because one could find any number of
volunteers to drink two and a half
bottles of beer provided free. After
witnessing demonstrations, many members queried aspects of the breathalyzer, but I regard what we are
doing now as a start and a step in the
right direction. I consider that it will
be worth while to give the 1proposed
legislation a trial, 1but it must be
regarded as a Government measure.
There is no doubt about that.
Mr. SUTTON.-It is not.
Sir HERBERT HYLAND.-The Government did not consult the Country
party in any manner-and I am quite
sure that it did not consult the Labour
party-so it must be regarded as a
Government measure.
Consequently,
the Government must take responsibility
for the Bill. Members of the Country
party will take their share of responsibility by voting for it. However, we
have not introduced it. The Country
party believes in compulsory blood
alcohol tests, and that was stated in our
election policy speech. I do not think
that either the Opposition or the Government believes in compulsory blood
alcohol tests, although, if inquiries were
made, it would be found that the
general public regards them as more
conclusive than breathalyzer tests.
The Leader of the Opposition referred
to the attitude adopted to this legislation by the Law Institute of Victoria
and the Bar Council. I ·point out that
this legislative proposal has ibeen on the
stocks for twelve or eighteen months.
The Leader of the Opposition quoted the
names of several legal practitioners, and
the honorable member for Brunswick
West reminded us that our Judges are
recruited from this .profession. Surely
they could have approached the Government long before the present time and
pointed out their objections to the
Government's proposal. This is not a
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party measure; all members of Parliament should be interested in any step
taken to reduce road accidents.
The Law Institute and the Bar
Council should have given the Government the benefit of their advice as to
what should or should not be done, and
should not have waited until the deathknock to come out with a damaging
statement in justification of their
op.position to the Bill. I do not know
whether the statement that was issued
represented the view of all members of
the Law Institute or whether just a
few persons got together to issue
a pronouncement. That type of action
is frequently taken at political and
other meetings; a few people get
together and issue a policy statement
which appears to bind the entire .party.
Yet when a close examination is made
it is found that only a dozen or so members were present. I feel that the Law
Institute is not being fair in attacking
the Government on this matter, because
it is the duty of all citizens, irrespective
of whether they are members of the
legal. 1profession or merely ordinary
members of Parliament, to assist the
Government in attacking the road toll.
One aspect raised iby the Law Institute
anq the Bar Council related to people
who claimed to be subject to blackouts
or were suffering from diabetes or
epilepsy. Instead of the Law Institute
of Victoria opposing the use of the
breat:halyzer, it should accept it as being
a means of proving that their clients are
not criminals, an·d that they are persons
who have had a blackout, an attack of
diabetes, and so on. However, that body
has said that the breathalyzer is no
good. The Premier replied, and gave
the Law Institute a "crack over the
head." So the argument goes on. I do
not think anything worth while will be
achieved in this way.
Mr. CAMPBELL TuRNBULL.-How about
you having a crack?
Sir HERBERT HYLAND.-! do not
mind being a guinea pig. My drinking
ability is very poor; if I have a couple
of shandies, I know I have had sufficient
and do not continue drinking. As I
mentioned earlier, the policy of the
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Country party is for the introduction of
blood tests. That was my party's policy
at the time of the election, and we are
not back-pedalling.
Mr. CHRISTIE.-Do you mean compulsory blood tests?
Sir HERBERT HYLAND.-Yes. I do
not know why the other two parties are
silent on this subject. I believe such
action •would be preferable to the use of
the breathalyzer, but a start must be
made somewhere and at least the
breathalyzer is a start. Apparently, the
other two parties oppose compulsory
The Country party
blood tests.
announced weeks ago that it would
support this Bill, and we trust that, if it
is as good as the Government believes,
the Government will take prompt action
to implement it. I believe the legislation will be improved in the light of
experience of the legal fraternity in the
courts and of the medical profession.
When this Bill is passed-as it will
be--I trust that those whom I have
mentioned will give the Government the
advice that should have been tendered
earlier, that is, how the legislation may
be improved. I could go through the
clauses of the Bill and suggest certain
alterations. I do not know what the
police would think of this suggestion,
which was put to me this morning, that
if one driver involved in an accident
was suspected of being under the
influence of alcohol and had to submit
to a breathalyzer test, the drivers of
all other cars involved should also be
given a breath test. If a man had not
been drinking, he would have nothing
to fear. If I were involved in an
accident, I would willingly submit to a
breathalyzer test to demonstrate that I
was not under the influence, although
I might have been responsible for the
accident in some other way.
I could refer to articles which have
appeared in the Age and the Herald, but
I believe the concensus of public opinion
is that it is up to the Government to
start with "something," and that that
something is this Bill. We do not want
it to be said that "something must be
done" and ·the matter left up in the air.
The Country party supports this measure
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and will take its share of responsibility
for passing it. I do not know when the
legislation will be proclaimed; that is
the Government's decision. When the
Government considers that amendments
are necessary, the Country party will
support any amendments which are
designed to improve the legislation-not
to weaken it in any way.
Mr. SUTTON (Albert Park).-I do
not know that the public is aware that
it has a· spokesman in the Leader of the
Country party. I believe the Country
party is supporting the Bill as the next
worse thing. By force of numbers, the
Bill will pass through the House more
speedily than H came in and much more
speedily than it took final form after the
decision to introduce it. It is the upshot
of kow-towing to pressure groups using
as their publicity medium a newspaper
which has obsessions about " blood on
the bitumen "-all honorable members
will recall a series of sensational articles
under that title some time ago-and of
alcohol as the or a major cause of this.
The newspaper swept aside widespread
objections to it and has ordered the
Government to proceed with the
measure; the Government has meekly
obeyed.
The Bar Council and the Law Institute
of Victoria have condemned the Bill as
abrogating long-established principles of
law. The Premier has made a crushing
retort that the council has ulterior
motives, that it is defending the vested
interests of its members. Not once did
he say that, but twice--the second time
in more detail. The Law Institute says
that it deplores the Premier's attack, as
well it might. As members of the Oppo"."
sition will be the first to agree, the
Premier is a pleasant and likeable man
ordinarily, but when his designs are
crossed he seems to resemble the type
that the late Mr. Samuel Goldwyn, film
tycoon and scholar in his way, had in
mind when he said that somebody was
not " couth." The Premier certainly
is not when he is irritated. The Age,
however, says that his irritation is
understandable. It, too, is irritated, and
it wants no more delays or fl.nicking
about adjournments.
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The
Attorney-General's
secondreading speech was persuasive and
honest.
He was careful to say that
neither he nor the Government thinks
" alcohol is the sole or even the most
important cause of road acidents," but
that it is a cause.
There is no doubt
about that, and if it claimed only one
victim that would be one victim too
many. However, the Attorney-General
cannot evade the charge that the Bill
expresses the imposed opinion that
liquor is a far more important cause
than the Government acknowledges it
to be, and as returns issued by the
Commonwealth Bureau of Census and
Statistics disclose it to be. But we need
not argue about· statistics or comparative causes of the toll on the roadsalthough it is necessary immediately to
reject as ·preposterou·s the Age assertion
that drunken drivers kill people "at the
rate of 700 ·a 'year in Victoria alone."
That is sheer iritemperance in words.
That newspaper seems to have become
intoxicated.. frdm the heady spirit of its
high endeavour.· J.B. Priestley has called
alcohol "an ugly ·word." G. K. Chesterton, in one 'of his essays, imagined an
Arab chief. squatting outside his tent
and ruminating on invectives to hurl at
Christians. Suddenly he sprang to his
feet and ejacul~ted "Alcohol! "
At this· :stage of the debate I wish to
enter a plea for precision in the use of
words. " Alcohol " is a word bandied
about without due regard for its meaning. Very few people, if any, consume
alcohol; what drinkers of liquor consume
is a beverage of which alcohol is the
animating ·principle, just as caffeine is
the animating principle of coffee. Nobody asks for a 7-oz. glass of alcohol;
if he did, the barman would regard him
as crazy. He asks for a 7-oz. glass
of beer.
If the difference between
laboratory terms and popular language
were more clearly understood, the scope
of this Bill would likewise be more
clearly understood. We need not argue,
either, about the ·dictum of the Australian Road Safety Council, whiC'h was
quoted approvingly by the Minister:
"In its fundamental essence road safety
is a moral problem." That is incontestable. The regrettable thing is that the
Mr. Sutt.cm.
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Government is essaying a solution on
scientific lines and the grounds on which
it relies are untenable.
Early in his speech, the AttorneyGeneral saidOne of the Government's difficulties in
dealing with .the problem, particularly in
relation to the effect of drink upon a
driver, is that it is working in an atmosphere of political controversy.
I do not
mean political controversy in the party
sense, but in .the sense that ·the problem
is the subject of public discussion.
·

The honorable gentleman can be assured
that the Government's difficulties are
realized-and not unsympatheticallyby opponents of the Bill; but it has to
be pointed out that the Government has
created them. If he had said that the
atmosphere was charged with emotion,
I could go along with him some distance; the Bill has emotional overtones,
undertones and what not else besides.
He cannot deny that its introduction
was opposed by several members of ·his
own party and that even yet they ~re
deeply ill at ease about it.
.Mr. BOLTE.-Who said?
Mr. SUTTON.-! said.
Mr. BOLTE.-By what right?
Mr. SUTTON.-By every right, if I
know.
Mr. BOLTE.-How do you know?
Mr. SUTTON.-! shall not answer that
question-the witness declines to answer
on the ground that he might incriminate himself. But aside from all that,
the Bill is peculiarly a party political
one in as much as it results from an
undertaking given by the Premier
during the recent election campaign, as
its history plainly shows. Throughout
the campaign the Age maintained its
demand for blood tests for motorists
alleged by the police to be under the
influence of liquor. The Country party
screamed for blood. The Government
had been condemned by the Temperance
Alliance for extending drinking hoursas it did when it legislated for drinking
permits at certain registered clubs
outside the periods on Sundays covered
by liquor-with-meal permits.
Under
heavy pressure, when it believed its
stocks were low, the Liberal and Country
party abandoned its resistance to
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compulsion and compromised for breath
tests by means of the machine known as
the breathalyzer.
The story of what happened and how
it happened was told a few days ago to
the Anglican Synod by a clergyman who
would be quite incapable of telling even
a trivial lie to advance the cause to which
he is dedicated. The Age reported him
as follows:.. For many months the Age has campaigned
for safety on the roads, he said.
It reached its culmination just a week
before the State election, when church
ministers made a strong pronouncement
against the Government.
In two days the Cabinet had changed its
mind, he said. Before that it had been dead
against the introduction of breathalyzers.
The Premier announced that he· would
brin.g in a measure· for compulsory use of
tlie breathalyzer.

What does that statement signify but
co:wardly capitulation by the Government for political ends? Read in conjunction with a statement made later
by the president of the Temperance
Alliance, who commended the Government for "its promise to legislate for
compulsory breath tests" and who said
that the Government would be watched
to see whether it was willing to take a
second step after the first had been
established, it reveals the genesis of the
movement as in the ranks of sincere
-people who are opposed to the drinking
of liquor by any person, driver or
pedestrian, in any quantity at any time
and in ·any place. That is a fact whose
significance in relation to the Bill is
enormous. It does not declare them
wrong; it declares them consistent and
it declares the Government inconsistent
.in the light of the Licensing (Amendment) Bill 1960. The Attorney-General
expressed the view-I think it was expressed originally by the then Government Pathologist, Dr. K. M. Bowden, in
.his voluminous Report on Investigations
Overseas

into

Detection

of ·Drunken

Drivers-that " the breath test is far
less objectionable than the blood test."
Of course it is, but those very words
imply that the breath test is objectionable. It is not to be made compulsory
as a positive thing-the suspect will not
be physically forced to breathe into the
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machine, but, if he refuses, he will almost certainly be fined, and the refusal
will be brought forward as eviden:ce to
convict him on the graver charge.
What is this but compulsfon.in a transferred sense? To deny that it is so js
to empty words of their meaning. It is
true that the Bill provides that the
suspect may escape a penalty for refusal to be tested " if the court thinks
that there is some good .and sufficient
reason for his refusal or he has elected
to submit to a blood test .iri accordance
with the existing provisions· of section
408 of _the Crimes Act.;' · 'rh:at is an
e:xtraordinary :pr<;>vision! . ,A.nyone who
thinks, or professes to think, that, to
establish his innocence, a driver interrogated by the police would consent
to undergo the test"which the· Minister
describes as the more objectfonable of
the two, should have to. submit to an
intelligence test.
· The basic- objections to both tests are
that they are affronts to human dignity,
attacks on legitimate personal' liberty,
acts by which a person is required to
incriminate himself by. producing evidence .from his own . body-:--as .. the Bar
Council has stressed and as the SolicitorGeneral, Sir Henry Winn~ke, stressed in
his evidence before the· Senate Select
Committee on Ro3:d ·Safety. ··I hope the
Premier will not find the SolicitorGeneral guilty of defen~ing, by ~nticipa
tion, the " vested interests·" of his pro·
·
fessional brethren!
The Minister was at p~ins· to make
clear that a breath test recording would
not of itself be regarded as proof that
the suspect was guilty, but that· it would
be merely one factor In 'that ·direction.
He said that "it serves a real purpose in
determining whether a ·person involved
in an accident had drunk ··nothing, a
little, or a lot." That is true, but it does
not serve the purpose of : ·determining
whether, even if he had :drunk "a lot·"
he was in a drunken condition or in ·a
condition so affected by qrinking as to
be incapable of hai:idling ~ ca.r efficiently
at the material time. I:i;i s;ho.rt, 'it begs
the whole questi9n a.t i.ssu~.
The degree of tolerance· to liquor
varies from drinker to <;!rinker, depending upon weight, health,. whether there
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was food in the stomach, the kind of an accident for which, not he but an
drink, the time taken to consume it, abstainer may be responsible. That
mood, temperament, and other factors point was strongly made by Dr. R. G.
that are not susceptible of measurement Wright, Professor of Physiology at the
University of Melbourne, in a letter to
by a machine.
Mr. BOLTE.-They are all factors now the Age contesting its advocacy of
compulsory blood alcohol tests.
He
used by the legal profession.
saidMr. SUTTON.-Yes, they could be
You want a penalty because of taking
used now. My mind goes back to an alcohol before driving. The question of
interjection I heard a short while ago driving dangerously does not arise in your
about someone being compelled to suggestion. Why not be straightforward
it and advocate prohibition for
march along a chalk line. There is no about
motorists?
comptilsion. The person concerned need
not, even when being arrested, accom- Yes, why not? Why is not the Governpany the police to a police station. All ment courageous enough to do that?
of those things are done because they The Women's Christian Temperance
Union recently went on record in favour
are the practice.
of " compulsory chemical tests for
Mr. BoLTE.-He need not do those suspected drinking drivers." We can see
things, but it will .be stated in evidence quite plainly that it is not the drunk, it
that he refused.
i·s the drinker, who is being inade the
Mr. SUTTON.-But that is not admis- target of this legislation and,, for the
sible. What the Premier proposes is first time, legally, in the history of
that his refusal will be made admissible, Victoria, a new crime is to be createdin addition to ·a fine of, say, £20 being the crime of drinking.
Imposed.
Mr. BOLTE.-Do not be silly.
Mr. LoxTON.-The person concerned
Mr. SUTrON.-Of course that is what
could hold his breath when called upon it is. In discussions of this tangled
to undertake a breath analysis test.
question, insufficient weight is given to
the
difference between purposive drinkMr. SUTTON.-That is so. In the
context to which I have referred, the ing, drinking done in a laboratory, and
Government Medical Officer in Brisbane, social drinking. In the first instance,
Dr. G. S. Hayes, had something that is the drinker has the awareness that he
of value to say in a contribution to the is being made the subject of a test and,
Medical Journal of Australia issued in therefore, his sensibility is raised above
September last. It was in these terms- normal-he is drinking to orders. In
the second instance, the drinker is
The carelessness and thoughtlessness
Induced by neuroses and anxiety states due relaxed-he is choosing his drink and
to marital disharmony or business stresses the time to drink, and his mind is
can make a driver reckless and impatient not clouded over by the knowledge that
to a degree when three whiskies may have he is being treated as flesh-and-blood
restored his equanimity.
material for an experiment conducted
That contribution appeared in the same by an insentient thing. The fallacy lies
issue of the journal as one by Dr. J. H. in making the first instance the norm.
W. Birrell, Victoria Police Surgeon,
The Herald has very sagely saidwhich was given generous publicity in a
A
breath test could take on
section of the Melbourne press, but the somecompulsory
of the character of a compulsory
observations of Dr. Hayes did not rate statement to the police. There would be
a line!
intense objections if that were proposed.
Anyone who resists such a Bill as this I claim to have proved that it is
invites the taunt that he is on the side proposed, the alternative being a fine or
of the drunken driver. It is futile for acceptance of a blood test. It will be
him to protest that he is on the side of useless for the driver to say that his
the moderate drinker who is a motorist, refusal to be tested proceeds from his
and who, because he is not an abstainer, conception of rights which no I-aw can
will be in trouble if he is involved in validly invade. The court will have no
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authority to take cognizance of his
attitude or his conscientious objections.
As the president of the Temperance
Alliance has said, there is no definition
in the Bill " as 1o what would be
reasonable ground for refusal."
It is agreed that, fundamentally, the
problem is a moral one. That being so,
does the Bill stand up to a moral test?
This is an inquiry for referral to a
professional moralist. Such a one is the
Reverend Dr. P. M. Farrell, Lecturer
on Moral and Social Philosophy at the
Dominican House of Studies, Camberwell, well known as a contributor to
learned journals in Australia and overseas. Writing in a Melbourne weekly,'
The Advocate) he saidThis is a criminal law and physical
testing
has
unquestionably a
penal
character. No one would normally want it
inflicted upon himself.
The risk is that it will be a hardship
inflicted on innocent and guilty alike. This
would clearly offend against the nature of
sound law.
It also involves the increased possibility
of executive abuse, since it widens the
power of police over citizens before they
are brought to trial by those authorized to
judge their guilt. This is not an abstract
matter. It must be thought about in terms
of what can happen at the side of the road.

Dr. Farrell concluded by sayingThe entire process could issue in bitter
disappointment for those who have worked
strenuously to contain and reduce the evil
of road killings, while leaving the community with a series of burdensome
side-effects.

I believe those conclusions should extort
respectful consideration. Moreover, the
Bill will not stand up to a pragmatic
test; that is, it will not achieve its
purpose. It will not deter drivers from
drinking and drinkers from driving.
Similar provisions to those which it
contains have been tried in other
countries and they have failed. Its
supporters •will search Dr. Bowden's
report in vain for any evidence that
they have caused a diminished road toll.
Dr. Bowden was especially emphatic on
that score in a telecast which he made
from HSV Channel 7 on the night of
17th October of this year. The Bill was
imposed on the Government, and I am
pretty certain that it would be glad to
see the measure rejected.
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On the motion of Mr. BOLTE
(Premier and Treasurer), the debate
was adjourned until later this day.
The sitting was suspended at 5.56 p.m.
until 7.28 p.m.

.PUBLIC WORKS LOAN
APPLICATION BILL.
Mr. PETTY (Minister
Works).-! moveThat this Bill be now read a

of

Public

s~ond

time.

This measure is submitted to the House
to authorize the expenditure of
£29,620,000 from the Loan Fund for
various public works and services.
Clause 3 is a new provision in a Public
Works Loan Ap1plication Bill, and its
inclusion brings the Public Works Loan
Application Bill onto the same basis as
the other three loan application Bills
whic'h are submitted to the House each
year-namely, the Bills in respect of
water supply, forests and railways.
As honorable members are aware, in
the case of these latter three Bills, the
passing of a new loan application Act
cancels appropriations approved by
Parliament under the previous Acts.
Thus, the water supply, forests and
railway loan Bills have always represented a closer relationship with the
detailed loan expenditure proposals for
the year than the Public Works Loan
Application Bills, where appropriations
approved by Parliament have continued
in force until exhausted.
During
1960-61, for example, some expenditure
on public works and services was
charged to the loan application Act
passed in 1950. Thus, it· was possible
to charge expenditure to an item approved by Parliament ten years ago and
the present members of the House had
no opportunity to consider the authority
for such expenditure in advance.
The Government believes that an
annual loan application Act which
cancels all previous appropriations will
give to Parliament a clearer picture and
a better understanding of the content
of the annual works programme carried
out by the Public Works Department.
In addition, the annual Bill provides not
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insignificant accounting advantages to
.both the Treasury and the Public Works
Department.
The present Bill has been ·prepared
on the same ·basis as the other three loan
application Acts which I have mentioned, and its enactment will cancel all
previous public works loan appropriations. The Bill, therefore, includes provision for anticipated expenditure on all
items of public works and services from
the passing of this Bill to approximately
November, 1962-that is, for the balance
of the current financial year and for the
first few months of next financial year.
in ·order to assist honorable members
in the ·consideration of this measure,
arrangements have been made to circulate notes on each item of expenditure
included in the ·Bill and an explanatory
statement which shows, in respect of
each item, the expenditure from the
Loan Fund during last financial year,
the proposed level of expenditure during
the current financial year, and the
amount to be issued and applied for the
respective items under this Bill.
Clause 1 gives the title of the Act.
The purposes of clause 2 is to authorize
expenditure from the Loan Fund for
various works up to an amount of
£29,620,000. As already indicated, the
passing of this Act will cancel all unexpended Parliamentary authority under
previous Public Works Loan Application
Acts, and this is provided for in clause 3.
Clause 4 has been included in the Bill
on the advice of the Crown Solicitor to
put beyond doubt the power of the
Board of Land and Works to enter into
contracts for the acquisition of a seagoing dredge and a non-seagoing dredge
for use by the Ports and Harbors
Branch of the Public Works Department.
The acquisition of these dredges is provided for in item 30 of the Bill.
The details of the items contained in
the schedule are as follows:ITEM 1 (Schools-£13,500,000).-The
Government has again given the highest
priority to school buildings and associated works, and a total amount of
£11,300,000 has been made available for
expenditure on these purposes in the
1961-62 loan :programme. As already
Mr. Petty.
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announced, provision has been made for
the expenditure of at least £500,000 on
the first stage of the Government's plan
to provide sewerage or septic facilities
at all State schools. Good progress is
being made with these installations.
Last financial year the sum of
£10,700,000 was spent from loan funds
on the school building programme and
1,143 class-rooms were completed. During the past six years, 5,465 new classrooms have been completed.
ITEM 2 (Agricultural Education£400,000) .-During the current financial
year, work will be completed on the
new dormitory and administration block
at Dookie Agricultural College at a total
cost of approximately £600,000. These
buildings will be ready for occupation
at the commencement of the college
year in February, 1962. Work will also
be commenced on the erection of a new
accommodation wing at Longerenong
Agricultural College, which will house
an additional 30 students, at an estimated cost of £215,000. In addition,
further works will be carried out for the
improvement of facilities for agricultural education generally at these two
colleges and at other locations throughout the State.
ITEM 3
(A1gricultural
Research
Stations-£150,000).-The amount pro•
vided under this item is to enable
further works to be undertaken at the
various research stations of the Department of Agriculture. The Department
now has fourteen research stations
covering the whole field of agricultural
activities.
ITEM 4 (Government Cool StoresVictoria Dock~£75,000) .-This item
.provides f.or the continuation of the
programme of rebuilding of Government Cool Stores at Victoria Dock.
ITEM 5 (Attorney-G?neral's Department-£220,000) .-Provision has been
made in the Bill for the completion of
the major extension project at the city
court, as well as for the· erection and
improvement of court-houses in the
rapidly growing outer suburban areas
and in major country centres.
ITEM 6 (Family and Youth Welfare
Divisions - £4'50,000). - Through the
recently established Social Welfare
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Branch, the Government is taking positive action to .provide adequate facilities
for the welfare of children in the care
of the State. This item will provide for
further expenditure at the newly
acquired property at Burwood known as
Allambie, and for the erection of
regional reception centres. Other major
works are proposed at the Turana
Remand Centre and the Malmsbury
Youth Training Centre.
ITEM 7 (Prisons Division and Training Division-£150,000).-Provision is
made under this item for further expenditure on extensions and improvements to prisons, including the connexion of Pentridge Gaol to the
Melbourne and Metropolitan Board of
Works sewerage system.
ITEM 8 (Fisheries and Wildlife Department-£100,000).-During the past
three years £150,000 has been spent
from loan funds for capital works
associated with the protection of native
fauna and the extension of fish hatcheries. Funds have been made available
in 1961-62 to complete the programme
of works at Snobs Creek Fish Hatchery,
to provide residences f.or fisheries and
wildlife inspectors at Shepparton and
St. Arnaud, and to commence work at
the Serendip Research Station at Lara
and at the fisheries research annexe at
Kew.
ITEM 9
(Police-£400,000) .-Provision is made under this item of the
Bill for further expenditure on the
erection of police stations throughout
the State and for the provision of
residences for members of the Police
Force.
ITEM 10 (State Library, &c.--:-£4.0,000~.
-The amount provided on this item is
necessary to continue the external and
internal improvement programme of the
State Library and Museum building.
A total amount of £190,000 has· :been
spent from loan funds on works at the
State Library during the ;past five years
-the major project being the completion of the north-west wing.
ITEM 11 (Latrobe Library-£150,000).
-Tenders are expected to be called
shortly for this major building project,
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and it is anticipated .that work will be
under way before the close of the current
financial year.
ITEM 12
(Immigration Branch£40,000).-With the ·handing over of
the Exhibition oval to the Exhibition
trustees, a .property in Kinkora-road,
Hawthorn, has been purchased for use
as a migrant reception centre. The
amount sought in the Bill is to cover
ex·penditure involved in the acquisition,
alteration and renovation of this property.
ITEM 13 (Government Printing Office
-£75,000).-The purpose· of this item
is to complete works associated with the
transfer of the Government Printing
Office to its new .premises in Macaulayroad, North Melbourne, and to provide
for
the
acquisition
of
printing
machinery, &c.
·
ITEM 14 (Sanator1a, General Health
Services'----£50,000).-As honorable members are a ware the reduction in the
incidence of tuberculosis in Victoria has
led to a sharp reduction in the demand
for capital exipenditure at sanatoria.
The provision sought under this item is
mainly for works associated with
general health services. During the
current financial year, parti·cular attention will be given to the School Dental
Centre in St. Kilda-road.
ITEM 15 (Public Offices and Residences
~£1,000,000) .-As the ·Government has
already announced, :priority will be
given in the works programme to the
provision of adequate accommodation in
public offices throughout the State.
Planning is proceeding for the erection
of a new 1public offices block in Treasuryplace and for the conversion of the old
Government printing office !building
into additional office accommodation. In
addition, the over-all accommodation
position in country areas is being
examined with a view to an adequate
programme of works being carried out
on a priority basis. Provision is also
made under this item for the purchase
or erection of further residences for
officers stationed in country districts.
ITEM
16
(Mental Hygiene
£1,400,000).-Further funds are being
provided during the current financial
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year for improved and additional
accommodation in mental hospitals and
institutions.
The Mental Hygiene
Authority is giving .particular emphasis
to preventive mental health measures,
and in this regard .psychiatric units are
being developed in both country and
metropolitan areas. The new hospital
and clinic at Traralgon will be completed
and opened during 1961-62.
ITEM 17 (Parliament House-£50,000).
-Provision is sought under this item
for a continuation of the present programme of alterations and improvements to Parliament House.
ITEM 18 (Royal Botanic Gardens£20,000) .-The new tropical glasshouse
at the Royal Botanic Gardens will be
completed during the current financial
year and this item covers this expenditure together with other improvements
to existing installations in these gardens.
ITEM 19
(Government House£12,000).-This item covers expenditure
on the water supply reticulation and
other works at Government House.
ITEM
20
(Mines
Department£100,000).-This item covers anticipated
expenditure on the erection of workshops and stores buildings for the Mines
Department and for the purchase of
mining and survey plant and equipment.
ITEM 21 (Bush Nursing Hos·pitals£75,000) .-The Government recognizes
the valuable and efficient services provided in many country areas by bush
nursing hospitals, and provision has
been made for a continuation of the
policy of assisting these hospitals in the
erection of new buildings and in carrying out additions, alterations and improvements to properties.
ITEM 22 (University of Melbourne£400,000).-Provision is made in the Bill
for building grants to the University of
Melbourne up to an amount of £400,000.
In accordance with the provisions of the
States Grants (Universities) Aet 1960 of
the Commonwealth Parliament, these
grants will be matched on a £1 for £1
basis by the Commonwealth Government. (Note: Provision for the building
programme at Monash University is
contained in the Monash University Act
1958, No. 6184).
Mr. Petty.
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ITEM 23 (University Residential
Colleges-£80,000).-This item makes
provision for the payment of grants to
residential colleges affiliated with the
University of Melbourne for buildings
and associated works.
The States
Grants (Universities) Act 1960 of the
Commonwealth Parliament provides for
Commonwealth grants on a £1 for £1
basis towards college building programmes which have been approved by
the Australian Universities Commission,
subject to a maximum Commonwealth
payment of £223,000 during the three
calandar years 1961 to 1963. To assist
the colleges in their building programmes, the State Government will
make available grants equal to one-half
of the amount of Commonwealth
assistance.
ITEM 24 (Dredging and Blasting
Operations-£210,000) .-Provision
is
made under this item for a continuation
of the dredging and blasting operations
which are necessary to improve the
channels in our shipping lanes. This
work is of particular importance in the
light of the trend to larger vessels.
ITEM 25 (Wharves and Jetties, &c.£60,000).-Further funds have been
allocated for expenditure during the
current financial year on works associated with the extension, improvement
and construction of harbor installations
under the control of the Ports and
Harbors Branch of the Public Works
Department.
ITEM 26 (Navigational Aids-£15,000).
-This item authorizes the expenditure
of up to £15,000 during the currency of
the Bill on the provision of adequate
and efficient navigational aids to ensure
the safety of shipping in Victorian
waters.
ITEM 27 (Foreshore Protection£100,000).-The problem of foreshore
erosion is a matter requiring constant
attention around the coastline and
provision is made in the Bill for further
expenditure by the Public Works
Department on the construction of
seawalls, groynes and other works to
this end.
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ITEM 28 (Plant, Depots, &c.-£50,000).
-This item authorizes the purchase of
plant ·and equipment and expenditure
on workshops and depots for the purposes
of the Public Works Department.
ITEM 29 (Explosives Reserves£5,000).-Provision is made under this
item for expenditure on explosives
reserves including the construction of
State magazines at Point Wilson.
ITEM 30 (Purchase of Dredges£300,000) .-This item provides for the
acquisition of two dredges for use by
the Ports and Harbors Branch of the
Public Works Department. One will be
a non-seagoing dredge which will be
used for the dredging of navigational
channels and harbors for small craft in
Port Phillip Bay and coastal fishing
ports, and the other will be a seagoing
dredge for dredging shi·pping channels
in Port Phillip Bay. This latter dredge,
which is to replace the Matthew
Flinders, is estimated to cost £1,000,000,
and this represents a significant contri·
bution by the Government towards the
improvement of the main channels
leading to the Port of Melbourne.
ITEM 31 (Advances to Sewerage
Authorities-Mental Hospitals-£40,000).
ITEM 32 (Advances to Sewerage &c.Schools-£30,000) .-Items 31 and 32
are included in the Bill to authorize the
making of advances to the Melbourne
and Metropolitan Board of Works and
to country sewerage authorities-and
to water trusts in the case of schoolsfor special works associated with the
provision of these services to mental
institutions and to State schools. In the
case of schools, for example, these
advances may be made for special
extensions of sewerage mains to the
school boundary. Expenditure on sewer·
age reticulation within the school pro·
perty and the installation of sewerage
facilities in the school buildings is
provided for under item 1 of the Bill.
ITEM 33 (National Parks Fund£60,000).-Item 33 provides for further
contributions to the National Parks
Fund for expenditure by the National
Parks Authority on fire protection
measures, roads, fencing, toilet blocks
and water supply services at national
parks throughout the State.
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ITEM 34 (Tourist Fund-£100,000) .Provision is made in this item for
further payments to the Tourist Fund
for expenditure by the Tourist Develop·
ment Authority on works for the
purposes of tourist development.
ITEM 35 (Soil Conservation-Works£100,000).-This item provides for
further expenditure by the Soil Con·
servation Authority on soil conservation
and soil erosion control works, particu·
larly in catchment areas. As announced
last year, the Government has agreed to
the provision of £50,000 per annum, as
recommended by the Public Works
Committee, to enable a long-term
programme of conservation works to be
carried out in the Eppalock reservoir
catchment area.
ITEM 36 (Soil Conservation-Loans,
Advances, &c.-£30,000) .-In accordance
with the provisions of the Soil Con·
servation and Land Utilization Act, the
Soil
Conservation
Authority
is
empowered to make grants or loans
towards the carrying out of specific soil
conservation projects. This item covers
the expenditure involved in making such
grants and loans during the currency of
the Bill. The actual expenditure last
financial year was £10,000.
ITEM 37 (Soil Conservation-Plant
and Machinery, &c.-£25,000).-The
sum of £25,000 is provided in the Bill to
cover the purchase of plant, machinery,
vehicles and equipment by the Soil
Conservation Authority necessary for
carrying out essential work on soil
erosion control and soil conservation
projects.
ITEM 38 (Advances to Officers-Cars
for Official Duties-£50,000) .-This item
provides for a continuation of the policy
of making loans to public officers to
enable them to purchase motor vehicles
which are required to be used by them
for the proper discharge of their official
duties.
ITEM 39 (Aborigines Welfare Fund£50,000).-As
announced
in
the
Premier's policy speech, the Government
plans to complete as speedily as possible
a comprehensive housing programme
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for the aboriginal citizens of Victoria.
The Aborigines Welfare Board has
already made substantial progress to
this end, and provision is made in the
.Bill for further payments to the
Aborigines Welfare Fund to meet
expenditure on housing and allied
projects.
ITEM 40 (Country Art Galleries£60,000).-The Government has made,
or is making available, subsidies towards
the cost of approved works for the
construction, alteration and improvement of art gallery buildings at the
country centres of Geelong, Bendigo,
Hamilton, Castlemaine and Shepparton,
and provision is made in the Bill to
cover further payments under these
subsidy arrangements.
ITEM 41 (Liquefied Petroleum Gas
Equipment-£2,000) .-A sum of £2,000
is provided under this item to meet .the
cost of acquiring equipment necessary
for the testing of liquefied petroleum
gas by the Gas Examiner in accordance
with the standards prescribed by the
regulations made under the Liquefied
Petroleum Gas Act 1958.
ITEM 42 (Youth Clubs-£60,000) .-In
order to maintain its practical assistance
to the development of youth work
throughout the State, the Government
has provided for further substantial
payments to the Youth Organizations
Assistance Fund during the current
financial year.
ITEM 43 (Youth Hostels-£10,000) . Under this item provision is made for
subsidies towards expenditure on capital
works for youth hostels. These hostels
provide accommodation under the supervision of the Social Welfare Branch for
boys and girls who have entered
employment on the completion of their
schooling.
ITEM 44 (Municipalities Forests Roads
Improvement
Fund-£25,000) .-The
Municipalities Forests Roads Improvement Fund was established in 1955 to
assist municipalities in the improvement
and protection of roads adjacent to State
forests in order to facilitate the
extraction of forest produce. During
Mr. Petty.
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.i960-61, a contribution of £25,000 was
paid into the fund, and provision is made
in the Bill for further payments as
required, up to a further £25,000.
ITEM 45 (National Art Gallery and
Cultural Centre--£500,000).-Towards
the establishment of the National Art
Gallery and Cultural Centre, the
Government has agreed to provide
£750,000 in thre·e approximately equal
a:r:mual instalments while the centre is
under construction. The provision in
this item is to cover such payments
under this arrangement as may be
necessary before the passing of the next
Public Works Loan Application Act in
November or December, · 1962. An
advance payment of £36,0()0 was made
·available during 1960-61 towards the
·preliminary expenditure on the centre.
ITEM ·46 (Coal Canal Bridge-£250,000) .-The construction of the
temporary bridge over the coal canal in
'.Footscray-road has been . completed.
Work is now proceeding on the service
road associated with the project, and
funds have been provided for work to
commence on the permanent bridge
during the current financial year. Under
this item authority is given for expenditure on this project up to a total amount
of £250,000.
ITEM 47 (Rural Finance Corporation
- Agency Department - £200,000) .This item makes provision for advances
from the Loan Fund to the Agency Department of the Rural Finance Corpora ..
tion in accordance with section 35 of
the Rural Finance Corporation Act 1958.
It includes, in particular, the provision
of funds to ensure the stability of rural
areas which are affected by setbacks of
a temporary and local character. A
total amount of £500,000 has been made
available for Agency Department purposes during the past five years.
ITEM 48 (Vermin and Noxious Weeds
-£700,000) .-This item provides the
sum of £700,000 towards expenditure on
the intensive programme being carried
out for the destruction of vermin and
noxious weeds throughout the State by
the Department of Lands and Survey.

Public Works Loan

[24 OCTOBER, 1961.] Application Bill.

ITEM 49 (Survey Equipment, &c.£40,000).-In order to ensure the con·
tinuance of the aerial and field survey
work being carried out by the Department of Lands· and Survey, the sum of
£30,000 is provided under this item to
ena'ble the Department to purchase the
specialized survey equipment and transport units required for this work.
ITEM 50 (Wire Netting Advances£5,000).-An amount of £5,000 is pro·
vided in this item to finance the supply
of wire netting to settlers in accordance
with the provisions of the Wire Netting
Act 1958. Repayments by settlers are
credited back to the Loan Fund.
ITEM 51 (Buchan Caves-£3,000) .This item provides authority for further
expenditure on the facilities at Buchan
Caves which are an important tourist
attraction in the Gippsland area. It is
proposed to make a further £2,000 avail·
able from the Loan Fund in the current
financial year.
ITEM 52 (Road Construction-Crown
Lands-£30,000) .-Provision is made in
this item for further expenditure on
the construction of roads in connexion
with the settlement of Crown lands
throughout the State.
During the
current financial year, work is expected
to proceed on roads associated with the
settlement of Crown lands in Gippsland
and the Western District.
ITEM 53 (Road Construction-Shire of
Kaniva-£30,000) .-Authority is pro·
vided under this item for further expenditure on access roads to developed
land being made available to settlers in
the
Australian
Mutual
Provident
Society's land development scheme in the
Shi.re of Kaniva. During the past two
financial years, £53,000 has been spent
by the Government on access roads to
assist the development of this area.
ITEM 54 (Purchase of Land-Shire of
Cranbourne-£2,000).-The
Common·
wealth Government has offered to transfer to the Victorian Government an area
of approximately 63 acres adjoining the
Cranbourne racecourse and recreation
reserve for the sum of £2,000. There
is no vacant Orown land in this locality,
which is short of recreation areas.
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ITEM 55 (Payments to Municipalities
-£700,000).-As announced in the
Budget, the total amount of Government
assistance to municipalities in 1961-62
will be £1,870,000 and, of this amount,
£655,000 will come from the Loan Fund.
Provision is made in the Bill for the
continuation of subsidies towards the
construction of drains, swimming pools,
the installation of
public halls,
pedestrian crossings and other works.
Provision has also been made to implement the Budget proposals that the
present basic grant of £800 for irecreation reserves, children's playgrounds, and
so on, should be lifted to £1,000, and,
where a shire has to provide recreation
facilities foir a large number of centres,
the maximum subsidy will be increased
to £1,500. In addition, the maximum
subsidy for swimming pools has been
increased from £6,000 to £7,500 for any
one pool. Item 55 provides the authority
for continued expenditure on municipal
subsidies, including the payment of the
higher contribution of £200,000 to theMunicipalities Assistance Fund in
accordance with legislation recently before the House.
ITEM 56 (Grants to Agricultural and
Pastoral Societies-£30,000) .-Since its
introduction in 1958, a total amount of
£35,000 had been spent up to 30th June,
1961, under a scheme for grants on a
£2 for £1 basis to assist agricultural and
pastoral societies in the erection of fadlities for the exhibiting and judging of
stud stock. During the current financial
year the Government is making available
a further amount of £26,000 by way of
grants, and the necessary provision is
included under this item.
ITEM 57 (Hospitals and Charities£6,500,000) .-Provision is made in this
item for the continuation of expenditure
on the construction of buildings and on
other works for hospitals, benevolent
homes and other institutions registered
under the Hospitals and Charities Act.
In the six . years since 1954-55,
£27,000,000 has been provided from the
Loan Fund for expenditure on new
hospitals and institutions and on
extensions and improvements to. exist-
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ing buildings.
During this period,
some 1,500 additional beds have
been opened in public hospita·ls, and it
is expected that a further 267 beds will
be opened during 1961-62. An allocation of £4,920,000 has been approved for
expenditure on capital works at hospitals
and charitable institutions during the
current financial year.
ITEM 58 (Williamstown Cemetery£50,000) .-Up to 30th June, 1961, the
sum of £206,000 had been made available by way of loan to the trustees of
the WHliamstown Cemetery to assist in
the establishment of the Western
Suburbs Memorial Park Crematorium
and Cemetery. The appropriation provided under item 58 is required for
assistance
towards
the
continued
development of this project.
ITEM 59 (Subsidies for Pre-school
Centres &c.-£160,000) .-Over the past
five years a total of £785,000 has been
provided by the Government by way of
subsidies towards capital expenditure
on pre-natal, infant welfare and preschool centres, and this item provides
a further £160,000 for this purpose.
This is the amount the Government pro·
poses to make available to these centres
in the current financial year.
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ITEM 60 (Mentally Retarded Children's
Centres-£100,000) .-In this item provision is made for further capital grants
to mentally retarded children's centres.
With the support of Government grants,
voluntary ovganizations are carrying out
valuable work in the provision of facilities for mentally retarded children.
Last year the Government provided
over £80,000 for capital works being
undertaken by these origanizations, and
further amounts will be provided in
1961-62. These grants are made avail,able on a £4 for £1 basis.
ITEM 61 (Cowes Ferry Company£1,000).-Legislative authority is provided in this item to cover a further
loan of £1,000 made by the Treasurer
in May, 1961, to the proprietor of the
Cowes Ferry Company.
Loans totalling £9,000 have been made to the proprietor of this company in order to ensure the continuation of this essential
service between Phillip Island, French
Island and Stony Point.
I commend the Bill to the House.
The explanatory statement to which I
referred in the course of my speech· is
as follows:-

PUBLIC WORKS LOAN APPLICATION BILL.
EXPLANATORY

STATEMENT.

Item
No.

Particulars.

l
2
3

Schools, Hostels, Teachers' Colleges, &c.
..
Agricultural Education . .
..
.. .
..
Research Farms and Stations, &c.
..
..
Government Cool Stores-Victoria Dock . .
..
Attorney-General's Department . .
..
..
Family and Youth Welfare Divisions
..
..
Prisons Division and Training Division . .
..
Fisheries and Wildlife Department
..
..
Police Department
..
..
..
..
State Library, National Gallery, National Museum
Institute of Applied Science . .
..
..
Latrobe Library
..
..
..
..
Immigration Branch . .
..
..
..
Government Printing Office
..
..
..
Sanatoria and other Health Services
..
..
Public Offices and Residences
..
..
Mental Hospitals and Mentd Institutions
..
Parliament House
..
..
..
..
Royal Botanic Gardens. .
..
..
..

Proposed
Expenditure
Expenditure
from the Loan from the Loan
Fund during
Fund during
the Year
the year
Ended 30th
Ending 30 th
June, 1961.
June, 1962.

£

4

5
6
7
8

9
10
11
12
13
14
15
16
17
18

10,731,208
314,631
119,700
53,204
219,807
212,590
104,904
30,029
366,218
84,404
35,375
372,343
41,870
427,967
1,211,831
11,081
3,861

£

Amount to
be Issued
and Applied
under Loan
Application
Bill.

£

11,300,000
330,000
127,000
58,000
220,000
245,000 .
150,000
80,000
366,000

13,500,000
400,000
150,000
75,000
220,000
450,000
150,000
100,000
400,000

28,000
75,000
15,000
50,000
28,000
440,000
1,200,000
28,000
16,000

40,000
150,000
40,000
75,000
50,000
1,000,000
1,400,000
50,000
20,000
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PUBLIC WORKS LOAN APPLICATION BILL-continued.
EXPLANATORY STATEMENT-continued.

Item
No.

19
20
21
22
23
24

25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

52
53
54
55
56
57
58
59
60
61

Particulars.

Government House
..
..
..
..
Mines Department
..
..
..
..
Bush Nursing Hospitals
..
..
..
..
..
..
University of Melbourne
Residential Colleges affiliated with the University
of Melbourne
..
..
..
..
Dredging and blasting operations
..
..
..
..
Piers, wharves, jetties, and harbors
Lighthouses, lights, beacons, buoys, and other navigational aids . .
..
..
..
..
Foreshore protection works
..
..
..
Plant and equipment storage compounds, &c.
..
..
Explosives Reserves-Plant, equipment, &c.
Purchase of dredges
..
..
..
..
Advances to the Melbourne and Metropolitan Board
of Works and sewerage authorities for sewerage
works for mental hospitals and mental institutions
Advances to the Melbourne and Metropolitan Board
of Works and sewerage authorities for sewerage
works for schools
..
..
..
..
Contribution to the National Parks Fund
..
Contribution to the Tourist Fund
..
..
Soil Conservation Authority~oil conservation and
erosion control
..
..
..
..
Soil Conservation Authority-Grants, loans, &c. . .
Soil Conservation Authority-Plant, machinery,
..
..
..
..
equipment, &c.
Advances to public officers for purchase of motor
vehicles for official duties
..
..
..
Contr'ibution to the Aborigines Welfare Fund
..
Assistance to country art galleries towards cost of
approved works
..
..
..
..
Purchase and installation of equipment for testing
liquefied petroleum gas
..
..
..
Youth Clubs and other bodies concerned with the
welfare of youth
••
..
..
..
Youth Hostels
••
..
..
..
Contribution to the Municipalities Forests Roads
..
..
..
Improvement Fund . .
National Art Gallery and Cultural Centre
..
Coal Cana.I Bridge
..
..
..
..
Rural Fine.nee Corporation Agency Department ..
Vermin and Noxious Weeds Destruction
..
Survey equipment, &c.-Department of Lands and
Survey
..
..
..
..
..
..
..
Purchase and supply of wire-netting
Buchan Caves-Improvements, &c.
..
..
Road Construction--Crown Lands
..
..
Road Construction-A.M.P. Settlemen~hire of
Kaniva
..
..
..
..
..
Purchase of land in the Parish of Cranbourne from
the Commonwealth Government
..
..
Municipal subsidies
..
..
..
..
..
Grants to Agricultural and Pastoral Societies
Hospitals and Charities
..
..
..
Loan to Trustees of the Williamstown Cemetery ..
Pre-natal, infant welfare, a.nd pre-school centres ..
Mentally Retarded Children's Centres
..
..
..
..
Loan to Cowes Ferry Company

Expenditure
from the Loan
Fund during
the Year
Ended 30th
June, 1961.

Proposed
Expenditure
from the Loan
l!'und during
the Year
Ending 30th
June, 1962.

Amount to
be Issued
and Applied
under Loan
Application
Bill.

£

£

£

952
105,214
55,697
325,000

9,000
85,000
75,000
360,000

12,000
100,000
75,000
400,000

11,000
163,659
45,953

50,000
160,000
45,000

80,000
210,000
60,000

10,234
79,242
48,096
540
1,530

11,000
78,000
34,000
2,000
60,000

15,000
100,000
50,000
5,000
300,000

23,287

20,000

40,000

29,330
50,000
35,000

20,000
55,000
70,000

30,000
60,000
100,000

59,959
9,996

72,000
20,000

100,000
30,000

15,999

16,000

25,000

44,800
30,000

45,000
40,000

50,000
50,000

47,048

40,000

60,000

887

1,000

2,000

50,000
739

50,000
5,000

60,000
10,000

25,000
36,000
24,852
65,800
564,941

10,000
250,000
155,000
150,000
590,000

25,000
500,000
250,000
200,000
700,000

44,241
2,571
1,949
11,448

20,000
5,000
2,000
20,000

40,000
5,000
3,000
30,000

20,360

25,000

30,000

2,000
655,000
26,000
4,920,000
30,000
160,000
60,000

2,000
700,000
30,000
6,500,000
50,000
160,000
100,000
1,000

579,618
15,000
4,590,669
150,000
150,592
80,037
3,000
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Mr. STONEHAM (Leader
Opposition) .-I move-

of

the

That the debate be now adjourned.

This is the first time that the present
Minister of Public Works has presented
an important measure of this type to
the House, and I congratulate the honorable gentleman. Honorable members
appreciate that he has seen fit to circulate copies of his notes on the Bill.
The motion was agreed to, and the
debate was adjourned until Tuesday,
November 7.
STATE FORESTS LOAN APPLICATION BILL.
Mr. FRASER (Minister
Development).-! move-

of

State

That this Bill be now read a second time.

This Bill provides authority for the E>xpenditure of £1,300,000 of loan moneys
on works and other purposes relating tq
State forests. An amount of £950,000
has been approved for expenditure on
proposed works for the financial year
ending 30th June, 1962. The additional
amount authorized by the Bill is to
provide Parliamentary authority to
continue works until the .passing of
further legislation relative to the loan
programme to ibe approved for the
financial year 1962-63.
Clause 1 of the Bill comprises the
short title and citation. In clause 2 provision is made for the e~penditure of
moneys for the purposes set out in the
schedule to the Bill. Clause 3 provides
that no moneys shall be expended except
under this measure, and has the effect
of cancelling une:xipended authorities
remaining under any previous measure
of a similar nature.
The first item in the schedule is the
issue and application of £250,000 on
fire protection. Protection from fire of
State forests and the adjoining public
and private assets is a matter of vital
importance to this State. One important
phase of this protection is that preservation of the vegetative cover means
minimum siltation in the reservoirs, and
funds expended on fire protection ensure
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the supply of timber and water for the
future.
For detection ipurposes fire
towers will be constructed at strategic
points, and some existing wooden towers
whkh have become unsound will ibe
replaced by galvanized steel structures.
In many parts of the State, road access
is either entirely absent or falls far
short of acceptable standards in terms
of time required to reach an outbreak
of fire. Funds must be provided to
overcome this situation.
Fire fighting equipment, such as fire
hose condemned because of obsolescence
or worn condition, will be replaced by
new items and existing units of the
tanker fleet now in poor condition will
be replaced by new units·. Six base -radio
station equipments are to be replaced
with new equipment of recent design
and higher power. Twenty additional
mobile radio equipments will be added
to the existing allocation to bring the
total to 115. It is proposed to introduce
a limited number of miniature two-way
equipments for use by fire crews on the
perimeter of going fires. Three additional base radio stations are to be
linked to the Commission's headquarters
in Melbourne, bringing the total to 38.
Under item 2, the sum of £130,000
will be issued and applied for works
relating to indigenous State forests.
The silvicultural treatment of extensive
areas of native hardwood forests is
necessary in order to promote the
development, in both quality and
quantity, of the best species in fully
stocked stands. Preference in treatment
will be given to the most .productive
sites within reach of the principal
markets. Many areas of State forests,
which are insufficiently stocked with
healthy regrowth, require special treatment by way of cull fellings or soil
preparation to encourage the establishment of regeneration. On the other
hand, overstocked stands require Uberation fellings or thinning to improve the
form and growth of the best stems.
Work of this nature is primarily aimed
at improving the productivity of the
forest.
It also produces immediate
revenue from the sale of merchanta;ble
timber recovered.
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Work on extraction roads to the
extent of £400,000 is covered by item 3.
Further development of the forest roading system is necessary to maintain
supplies of timber for industry; Construction of main arterial extraction
roads to tap additional timbered areas is
usually carried out by the Forests Commission and construction of secondary
logging roads by the timber industry.
The principal roading projects are
located in the Hey.field area, where formation work on the 23-mile Tamboritharoad is nearly completed. An amount
of £92,000 has been allocated to complete
the formation and the construction of
three concrete bridges and to surface the
road for its full length.
The sum of £65,000 has been allocated
for further construction of the Bennisonroad, which is a continuation on the
tableland of the Tamboritha-road designed to give access to valuable alpine
ash stands. Part of the funds necessary
for construction of the Bennison-road
has been contributed by Hey.field sawmillers, who will draw log supplies from
the area.
Construction of extraction roads in
other districts must also be continued
to maintain hardwood timber supplies.
This applies particularly to eastern
Victoria, which is assuming greater
importance as a source of sawmilling
timber consequent on a reduction of
output from the nearer areas.
Funds
will be allocated for surfacing extraction roads in cases where all-weather
traffic is essential. Development of
roading is also required in softwood
plantations as they become due for
thinning treatment, to permit extraction
of sawlogs and pulpwood. It should be
noted that every forest road makes an
important contribution to protection of
the forests from fire.
Item 4 covers
the issue and application of £370,000 on
works related to the establishment of
extensive plantations of fast-growing,
high-yielding softwoods, to supplement
timber supplies from native hardwood
forests, which is essential to meet the
future requirements of an expanding
population. Such an undertaking will
produce not only a valuable timber asset
but also many attendant benefits arising

Application Bill.
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from the high level of permanent
employment required for establishing,
tending and protecting the· crop and
finally harvesting and processing the
timber.
~he .plantation expansion programme,
which was commenced last year, provides for a regular planting programme
of 5,000 acres per year by the year 1964.
The planned rate for the current year,
which is limited by availability of
nursery stock, is set at 1,560 acres of
softwoods and 465 acres of native hardwood species. Extensive areas suitable
for plantation establishment are in
course of development near Tallangatta
and Myrtleford, at Lower Glenelg, and
Planting will be
in South Gippsland.
carried out at each of these .places in
the current year, as well as at a number
of smaller projects, including · Eildon,
Loch Valley and Daylesford. Provision
is also made for clearing ·and roading
4,075 acres for next year's planting, and
an amount of £90,600 is required for
this purpose.
Other works necessary
for development of the expanded plantation programme include extension o1
facilities for raising nursery plants,
erection of temporary vermin and stockproof fencing, provision of fire-protection
installations and collection of seed.
The Social Welfare Branch has taken
over a Forests Commission camp near
Boolarra for use as a forestry prison
camp. Prisoners will be employed in
reforesting abandoned farmlands in the
South Gippsland hills with both softwoods and native hardwoods, under the
technical direction of the Forests Commission. The sum of £19,000 is required
to expand camp facilities to accommodate 80 prisoners at the Morwell
River Reforestation Prison.
Funds are provided tor silvicultural
treatment of established plantations, by
thinning and pruning, in order to improve growth rate and timber quality.
Provision is also made for protection of
plantations from fire, insects and
injurious animals.
Under item 5, the sum of £70,000 will
be allocated for forest officers' quarters.
workshops and other buildings. Funds
have been provided for completion of
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a residence at Cann River, and construction of new residences at Buchan,
Forrest, Koondrook and Dunolly.
Additions and improvements to several
residences will be made to maintain a
reasonable standard of accommodation.
District offices at Swift's Creek, Corryong and Cann River will be completed
and a new one erected at Bright.
A camp will be erected in the Tallanga tta district to house labour employed
on the Koetong plantation project.
Additional garages, storerooms and
workshops will be erected at various
centres to safeguard Commission pro-"
perty and to ·provide necessary facilities.
The sum of £3,000 is allocated for
additions to the tractor repair workshop
at Newport, including cleaning bay and
greasing ramp, oil and paint store, and
drainage facilities.
The previous Forests Loan Application Act provided for the completion of
the dormitory block at the Creswick
School of Forestry. This project was
completed in 1960-61 and was officially
opened in March by the Premier.
Item 6 relates to the purchase of
land and involves the sum of £50,000.
From time to time land is required for
administrative buildings and staff
quarters in forest districts, and for road
easements in private property to enable
access to be gained to adjoining forest
land for fire ·protection and other forest
purposes.
Mr. WILCOX (Camberwell).-1 rise
to a point of order. I regret having to
interrupt the Minister, but I point out
that even sitting where I am in the
Chamber, I cannot hear a word that he
is saying, and I am sure other members
must have the same difficulty. I realize
that it is difficult, when speaking from
the table, without the aid of microphones, to make oneself heard, but I
would be grateful if the Minister would
speak more loudly.
The
SPEAKER
(Sir
William
McDonald).-! suggest to the Minister
that if he spoke more deliberately it
would be of benefit to the House.
Mr. FRASER (Minister of State
Development).-Thank you, Mr. Speaker.
In furtherance of the Commission's
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policy of extending the total acreage of
softwood plantations, land of ·suitable
quality which adjoins or is close to
other suitable forest land is acquired as
occasion permits. Similarly, land which
carries valuable hardwoods and which
adjoins reserved forests may be
purchased.
Included in the amount allocated under
this item is special provision for expenditure of up to £30,000 for the purchase
of land in the Shire of Lilydale under
an interim development order, for the
preservation of the natural beauty of
the Dandenongs. Negotiations are proceeding with a number of the owners
concerned.
I tern 7 relates to the purchase of
plant and machinery other than provided
under items 1-5 inclusive, and entails
expenditure of £30,000. Purchase of
most of the heavy earth-moving equipment used on construction works, such
as tractors, graders and compressors, is
financed from the .Forests Plant and
Machinery Fund. Funds are required,
however, for the purchase of certain
special equipment not chargeable to
this fund. Such equLpment includes
tree pushers for tractors, hydraulic
rippers, electric welders, electric motors,
toolbar equipment for tractors, and
cultivators and spray attachments for
wheeled tractors. In addition, p:rovision
has been made to relieve the Treasurer's
Advance of 1960-61 expenditure charged
thereto.
On the motion of Mr. STONEHAM
(Leader of the Opposition), the debate
was adjourned until Tuesday, October
31.
CRIMES (BREATH TEST EVIDENCE)
BILL.
The debate (adjourned from earlier
this day) on the motion of Mr. Rylah
(Attorney-General) for the second
reading of this Bill was resumed.
Mr. BOLTE (Premier and Treasurer).
-Before the suspension of the sitting
for dinner, the Leader of the Opposition
and the honorable member for Albert
Park spoke to this Bill. I would have
expected them to make some contribution to the debate other than the reading
of a series of leading articles and press
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comments and giving a general outline
of what they claim to be British justice.
Those members should examine the Bill
and see what the Government is
endeavouring to do.
First, it is
endeavouring to add to proof-just add
to it-a further component to help to
correct the existing situation. Clause 2
provides for the insertion of a new
section 408A in the principal Act, stating,
inter alia<1) Where the question whether any
person was or was not under the influence
of intoxicating liquor at the time of an
alleged offence is relevant(a) upon any trial for manslaughter or
negligently causing griev'ous bodily
harm arising out of the driving of
a motor car; or-

Mr. STONEHAM.-Read the rest of it.
Mr. BOLTE.-This is the first provision, and it is to apply in the case of a
man being tried for manslaughter or
negligently causing grievous bodily harm
·arising from the driving of a motor car.
Let us look at that angle.
Mr. FLOYD.-You are struggling.
Mr. BOLTE.-We are not struggling.
Members of the Labour party are the
ones who are struggling. The passing of
this Bill would permit an addition to be
made to the present formula that is now
in use with regard to evidence in court
in these matters. I emphasize that it is
an addition. The honorable member for
Albert Park admitted in his speech that
the Bill proposed an additional aid to
evidence--a compulsory aid.
Before I discuss the matter in more
detail, I point out that if an innocent
person is tested by the brea thalyzer it
must assuredly prove his innocence; it is
a greater proof towards innocence than
it is towards guilt. If a man or a woman
is arrested or apprehended by the police
and invited to take a breathalyzer test,
and that person has been innocent of
drinking or has had very little to drink,
the machine will prove his or her
innocence. This is one angle that has
not been discussed by members of the
Opposition. The Leader of the Opposition
asked what happened to 83 persons who
refused to take a brea:thalyzer test.
I should think that they had been drinking to some degree or other; if they had
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not been drinking, would they have
resisted taking a test? If a person has
taken some drink, and has a breathalyzer
test, it does not follow that the machine
will prove him guilty. We all know
that. This is just an aid to the evidence.
Mr. FLOYD.-Tim the Toyman sells
them.
Mr. BOLTE.-! shall discuss some of
the other aspects in a few moments.
The

SPEAKER

(Sir

William

McDonald) .-Order! The Premier is
entitled to be heard in silence, and I
invite members of the Opposition to
observe this ruling. The honorable
member for Williamstown has persistently interjected to-night, and I ask him
to refrain from further interruptions.
Mr. BOLTE.-There are now some
800,000 motor vehicles in the State, the
dangers on the roads are increasing
daily, and it is a fact that alcohol, in
some degree or other, plays a part in
the over-all result. I am the first to say
the alcohol neither makes a major contribution to the road toll nor is the only
factor that counts. But even if only a
smaU percentage of deaths is due to
alcohol, surely it is the .prerogative of
this Parliament-if it has the power,
and if the members have the will to
use it-to do something that will arrest
the number of deaths that are caused
on the roads. We should not be putting
up a case why that action should not
be taken. We should not resist the Bill,
and we should not defend people who are
strong in the community. '.I cite, for
example, the Bar Council among the
strong groups. I believe that the first
duty of this Parliament is to look after
the weak and the innocent.
Mr. STONEHAM.-What do you think
of the Bar Council?
Mr. BOLTE.-The Bar Council made
a statement that it was perfectly entitled
to make, but I suggest that it did
not represent the considered view of all
members of. the legal profession, because
I have had scores of messages from
lawyers who support the Government
in the stand it is taking. As for Jetters
written to the press, whether to the
Age, the Herald, the Advertiser, or any
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other newspaper, a long letter appeared
in to-day's Age signed by Mr. Colin B.
Campbell, of Por.tman-street, Oakleigh.
If that was not a political letter, I do
not know what is one. That gentleman
was the rowdiest interjector at Mr.
Scanlan's election meeting at Oakleigh,
yet he writes a long letter purporting
to be from an average citizen giving his
opinion; it is based purely on politics.
The Bar Council, as a body, has a
perfect right to express an opinion, but
I think it also had a perfect right to
express an opinion during the past two
years.
For two years this has been a
controversial subject, and during that
time the Bar Council did not make one
statement on the matter.
However,
right at the death-knell, when the proposed legislation was before Parliament,
the Bar Council came out with its statement, although it did not even consult
all its members. I can say that with
conviction, because members of the Bar
have told me so.
The statement may
even be the majority view, but it is not
the unanimous view of members of the
legal profession.
Mr. STONEHAM.-Have they a vested
interest?
Mr. BOLTE.-! am coming .to that
point. Whether or not I used an unfortunate term in saying that they had a
vested interest, it is very hard to explain
what other interest they have.
Mr. CAMPBELL TuRNBULL.-Withdraw
it, then.
Mr. BOLTE.-! am not withdrawing
anything.
As a layman, I have read
reports of any number of trials in
which the defendant, having perhaps
killed or injured a person, disclaimed
that he or she had had even one drink,
but was dazed or subject to fits, and
so on, and the defence was that
that person had not taken any alcohol.
Would it not be very easy, by use of a
breathalyzer, to prove that fact?
Mr. FLOYD.-No.
Mr. BOLTE.-Of course it would be.
The machine will not register that an
accused person has been drinking if he
has not been drinking. Defence after
defence along the lines I have indicated
has been raised by members of the legal
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profession, and good ·luck to them !
When the law is wide open, and there are
many loop-holes in the legislation, it is
easy to get an acquittal.
That is the
way the legal .profession likes it. I am
saying what I honestly believe to be the
truth. If a person has not had a drink,
how easy it would be for him to prove
it by taking a breathalyzer test, which
can be done simply, easily and straightforwardly! This is the proper way to
look at the matter.
On the question of incriminating
evidence, what is incriminating? Is it
incriminating for a person to be asked
to walk a straight line· or say
" Woolloomooloo ?"
Mr. SuTTON.-A suspected person
cannot be compelled to walk a straight
line.
Mr. BOLTE.-Whether a person walks
it or not, whether he tries to pronounce
a· word such as " Woolloomooloo," ·or
whatever it mi·ght be, all these thin.gs
are used in evidence against him, as is
the fact whether he agreed· to undergo
tests or not. Let us consider other
legislation; for example, the Customs
Act and the Labour and Industry Act.
Mr. FLOYD.-Have a look at the bread
Bill.
The
SPEAKER
(Sir
William
McDonald) .-I suggest that the honorable member for Williamstown should
look to himself.
Mr. BOLTE.-When it comes to this
particular measure, why has it become
such an issue that a person should not
be helped to incriminate himself? I
believe in this day and age with the
problem we have before us, even if we
are turning over new ground, it is necessary. The problem we are facing was
not visualized at the turn of the century.
Even ten years ago the death rate on
our roads was not nearly as great as it
is to-day. This week-end it was possibly
ten; the week-end before maybe
seven; next week-end it may perhaps be a dozen.
I am not
saying that all road deaths can
be attributed to drinking drivers, but
probably some can. Surely not any of
us should object to an attempt being
made to stop people from drinking if
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they intend to drive. It is of no use
anyone telling me that the action proposed by the Government will not act
as a deterrent. It will. It has been
proved to be a deterrent in other
countries,
Mr. SUTTON.-Dr. Bowden has not
said so.
Mr. BOLTE.-Even without the compulsory provision, breathalyzer tests in
other countries have acted as a deterrent.
I have noticed even among my own
friends at parties, social evenings or just
meetings in hotels that they are drinking less than formerly was the case
when they know they are about to
drive a motor car. If they do not do so
they are fools. It must be remembered
that we have to legislate against the
actions of fools. I do not think legislation is necessary for those persons who
know how much is enough for them,
but we must legislate to try to control
the fools in the community. The Leader
of the Opposition put forward a case
that Parliament should take notice of the
Alcoholism Foundation.
Mr. STONEHAM.-No, I said that it
was a worthy organization for the Government to support and that the Government should have supported it.
Mr. BOLTE.-The Alcoholism Foundation made a public appeal for £100,000.
It is not its endeavour to cure drunken
driving but to help chronic alcoholicsthose persons who suffer from a disease.
Mr. STONEHAM.-Do they not drive
motor cars?
Mr. BOLTE.-! am a supporter of
the Foundation and its work. I believe
in its aims and objectives. However,
there is a worth-while division of the
Mental Hygiene Authority which is controlled by Dr. Cunningham Dax, doing
precisely the same thing. If an outside
bo-ay such as the Foundation referred to
can make a contribution, this Government will assist it. However, in his remarks the Leader of the Opposition
misled the House. Well intentioned as
those controlling the Foundation may be
-a formidable list of well-known names
was quoted-it failed in its appeal to
the public. As Premier I was asked
whether the Government would support
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the Foundation, and I told its representatives that if they pulled their weight
the Government would pull its weight.
The Foundation appealed to the public
and raised approximately £11,000 in a
campaign during which public relations
men galore were employed. What were
the expenses of the appeal? I shall
not attempt to quote the exact penny,
but I understand that they were between
£9,000 and £10,000, and that the foundation ended up with something like
£1,000 in hand with a few more bills
still to be paid.
The Leader of the Opposition would
have honorable members believe that
the Government turned the Foundation
down. The facts are that the Government would have been forced to take
over the entire show; it would have
had to finance the whole thing.
Sympathetic as I am towards the
Foundation, I believe that if the Government has funds in the vicinity of
£100,000-may be more would be required next year-to invest in this field
it should act on the advice of Dr.
Cunningham Dax, Dr. Lindell and other
departmental leaders. I have already
asked for their advice as to where the
State is going in this field and
what expenditure should be incurred. I
have also inquired whether the Foundation can make a worth-while contribution or whether the money can lbe better
spent by the Mental Hygiene Authority.
The Government still has an open mind
on the question. However, do not let
anybody think that we turned the
Foundation down. That body did not
have a feather to fly with; the Government would have had to take over the
entire responsibility.
The Leader of the Opposition also
stated that the Government should encourage schools of motor car driving in
an attempt to raise the standard of driving. It is well known that most of the
worst offenders so far as accidents
are concerned are possibly the best
drivers in the community. It is also
realized that they are in the 18
to 25 year age group. It would not
matter how high a standard was
set for a driver's licence test, these
types would pass with flying colours.
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They can drive a car expertly, although
it is admitted that they sometimes drive
stupidly. They take all the risks and
get away with them for a time. However, they have only to make one mistake when they are travelling at 60, 70,
80 or 90 miles an hour..

than that? One could speak on this
matter for hours, but what I have said
is a fair summing up of what the
breathalyzer will do. If a person is
innocent it will prove his innocence; if
he is guilty it will only partly prove that
guilt.

Mr. CAMPBELL TuRNBULL.-Why not
get back to the Bill?
Mr. BOLTE.-I want to cover all the
points made by the Leader of the
Opposition. I know that he did not say
much, so perhaps I might be accused of
making a mouthful of my reply. The
honorable member complained that the
Government had not adopted the recommendations made .by the Senate allparty committee of inquiry. One of his
complaints related to the setting up of a
bureau of road statistics or something of
that nature, the costs of which would be
borne by the Commonwealth Government. I do not know whether the
Leader of the Opposition is aware of the
fact, but the authorities in Canberra
have not examined or adopted any of
these recommendations.
Mr. STONEHAM.-You should have
pushed them into doing so.

Mr. FENNESSY.-Just on the breathalyzer?

Mr. BOLTE.-How on earth can we
in· Victoria adopt recommendations concerning the setting up of a bureau the
costs of which are to be borne by the
Commonwealth Government if that
Administration has not acted? So far
as the other recommendations of the
Senate committee are concerned, I
believe that the committee came to
Victoria, studied all the measures we
have put into effect and those we are
contemplating and then wrote them into
its report.
I do not wish to speak at length on
this Bill at this stage, but I consider that
I should again relate my remarks to
what I said earlier and examine what we
are attempting to cure in part-the
road toll. We should not be worried
whether somebody is likely to incriminate himself or not. If a person
subjected to a breathalyzer test is
innocent, the instrument will ·prove his
innocence. If he is guilty, it will only
partly 'Prove that guilt. Does anybody
want a better example of British justice

Mr. BOLTE.-Yes, so far as drunken
driving is concerned. In conclusion, let
me say that I have been one who has
resisted any attempt to bring down
legislation for a compulsory blood alcohol
test. I have several reasons for that
attitude.
Mr. CAMPBELL TURNBULL.-What is
the difference?
Mr. BOLTE.-I think there is a
tremendous difference. In my opinion,
the ·present ·proposal is in line with
British justice.
Mr. SUTTON.-You will .be forced to
bring in compulsory blood alcohol tests.
Mr. BOLTE.-We will not be forced to
do anything. I was also chided by the
Leader of the Opposition that we made
a promise concerning this legislation
during the election campaign.
The
honorable member said that he would
have to wait. Why did he say that?
Because he could not give an answer.
That is the sort of Leader he is. He
has not the ipower to give an answer for
his party; he has to go to the Trades
Hall Council.
Mr. STONEHAM.-When was this?
Mr. BOLTE.-During the election
campaign. The Leader of the Opposition did not say that he was for or
against breathalyzer tests. He allowed
the public to infer that maybe he was
in favour or maybe he was against it.
I do not blame the honorable member.
I think he would be capable of making
decisions and giving leadership if he
only had the opportunity to do so.
However, he must refer these things to
an outside body.
Mr. FLOYD.-So do you-to Queenstreet.
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The
SPEAKER
(Sir
William
McDonald) .-Order! The Premier requires no assistance from the honorable member for Williamstown or from
other honorable members.

compulsory aid because a serious crime
was involved. I should have thought
that in a manslaughter case as a serious
·charge was involved the person accused
should get all the protection which the
law
could afford him.
Mr. BOLTE.-Whether or not certain
statements were made at election time,
Mr. BOLTE.-You do not think of the
at any rate the people had their say. man who has been killed.
Even at the ·present time I can assure
Mr. CAMPBELL TURNBULL.-! do
honorable members that I am receiving
not know what the Premier meant to
scores of letters supporting the Governimply when he spoke of lawyers making
ment in its stand.
I happen to have a
all sorts of statements in cases like those
typical one with me at the moment. It
to which he was referring. Was he
readssuggesting that lawyers manufacture
Just a line of congratulations on your
cases
for defendants?
spirited stand on the breathalyzer legislation. It is refreshing to see someone of
your standing defending the weak and
innocent against the strong and well
organized sections of the community. You
are only so right in what you say. Keep
up the good Work.

Mr. STONEHAM.-Who is it from?
Mr. FLOYD.-Mother of twelve!
Mr. BOLTE.-The Leader of the
Opposition may examine the letter if he
so desires. From the remarks of the
Opposition one might be led to
think that this legislation is almost
calamitous. It is extraordinary how
much interest can be awakened in
what to me is a simple measure designed
to aid in solving a problem we should all
be exercising our minds about. Surely
we should all be interested in, and
endeavouring to limit or cut down the
road toll. This Bill may make a very
small contribution, but even if it plays
only a minor part it will be well worth
while. I consider it to be well worth
while .pursuing and worth passing
through both Houses of Parliament.
I support the Bill.
Mr. CAMPBELL TURNBULL (Brunswick
West) .-The
Premier
has
attempted to justify his Bill, but I beHeve he has failed dismally. As he
stated, it is a simple measure; neverthel~s, one of its vices is ·that it abrogates a well settled rule of common law
that no person shall be compelled to
incriminate himself. Our complaint is
that the tests to be provided for will be
made compulsory. As I understood the
Premier, he stated that in a case of
manslaughter the court should have a

Mr. SCOTT.-My word, they do.
Mr. CAMPBELL TURNBULL.-!
remind honorable members that it is a
criminal offence for a lawyer to manufacture a defence for an accused person.
I refute any suggestions that such a
pratice exists. Why should persons be
convicted of driving a motor car under
the influence of liquor when in fact they
are suffering from a physical disease of
some kind? I have appeared, mainly
for the Crown, but sometimes for
defendants, in many cases where accused
persons have been charged with driving
under the influence. They are the most
difficult cases for any lawyer to handle.
Later I shall indicate how simple it is to
prove such cases if the police carry out
their work as instructed. I agree that
the number of fatal road accidents in
Victoria to-day is high and that it is
disturbing to the public. Public opinion
has compelled the Government to take
some action, but I suggest that what is
proposed in this Bill is not the proper
action. The Government has failed
dismally to slow down the death-rate on
Victorian roads. It has introduced this
flimsy, unfair and unreal measure in an
attempt to extract itself from the
position of having failed to slow down
the death-rate.
1

If it wanted to attack the problem in
a proper manner, the Government should
attempt to reduce the consumption of
alcohol. If this were done, the deathrate on Victorian roads would also be
reduced. Since this Government first
assumed office it has introduced much
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legislation which has in fact increased
the period during which alcohol may be
consumed, and it is now available from
9 · a.m. to 12 midnight. If the Government repealed certain legislation, the
death toll on the roads would be
reduced, together with the consumption
of alcohol.
I do not believe that this Bill will
result in one more person being found
guilty of driving a motor car under the
.influence of liquor. Legislation has been
introduced to enable a member of the
Police Force to take away the car keys
of any person he believes to be .under the
influence of liquor. No statement has
been made in this House as to the use or
attempted use of that provision. If the
Government were to implement and
police the existing laws, much would be
done to slow down the death-rate,
although I realize that it will never be
.·completely halted.
Most of the Premier's statements were
irrelevant to a discussion of this Bill.
So far as I can ascertain, the intention
of the Bill is to give a suspected person
the right to refuse to submit to a test
if he is willing to risk a penalty of £20.
In other words, a person can buy himself
out of taking a breath test by subjecting
himself to a penalty of £20. People who
live in West Brunswick would never be
able to buy themselves out of taking
the breath test, but I have no doubt that
residents of Toorak would do so if they
had been on a drinking expedition. To
my mind that is a grave flaw in the
legislation.
Mr. PETTY.-That is not a charge for
buying out-that is a fine.
Mr. CAMPBELL TURNBULL.-In
my view, it is buying out. No provision
is made in the Bill that a refusal to
breathalyzer test cannot be
undergo
used against an accused in court
proceedings. I thionk I was responsible
for the inclusion of the following provjsion which appears in section 408 of
the Crimes Act and deals with the
question of blood tests:-

a
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a person refuses to undergo a
brea thalyzer test and makes himself
subject to a fine of £20, at subsequent
proceedings if he were charged with
driving under the influence the first
question put to him would be, "Why, if
you were innocent, did not you undergo
the test?"

If

Mr. PETTY.-What is wrong with that?
Mr. CAMPBELL TURNBULL.-The
Minister believes in a police State.
Mr. BLOOMFIELD.-That is •not an
answer. What is wrong with it?
Mr.
CAMPBELL TURNBULL.People have rights, and if they exercise
the right to elect whether or not to
undergo a test their case should not be
destroyed if they refuse. So far as I
can ascertain no provision in the Bill
states that a test shall not be made
unless the person concerned consents.
I should have thought that a provision
along those lines would be included.
Recently, I read to the House certain
comments made by Mr. Justice Sholl,
one of the senior Supreme Court Judges,
in regard to confessions made by accused
persons. He has said repeatedly that
the interrogation of accused persons
should always be made in the presence
of some independent person, such as a
justice of the peace. I should have
thought provision would be made in the
Bill for an accused person to obtain his
own doctor or some independent person
before being subjected to a breathalyzer
test.
After all, the man being tested
has no means of checking whether the
policeman is conducting a proper test.
It may be that the ·policeman is not
sufficiently competent to carry out the
test accurately. If a member of the
medical profession was present while
the test was being made, there would
be no doubt of the results registered by
the machine.
Mr. BLOOMFIELD.-But cannot you
advance all these arguments at the
trial? That is your job as counsel.

Mr. CAMPBELL TURNBULL.-If
some independent person is not present,
The mere failure or refusal to express
consent shall not ·be used in evidence against ·many breathalyzer tests will be obtained
under duress. A person will be taken
him or referred to in any way against his
into a police station and before he
interests in any proceedings.
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knows where he is the breathalyzer test
will be applied to him. This Bill is an
infringement of the general principle of
law that a suspected person should not
be compelled to incriminate himself,
and perhaps suffer loss of liberty as a
result.

Where there
£20 for not
said that a
breathalyzer

This may be a convenient stage at
which to cite some authorities on the
subject. For the benefit of the Minister
of Education, I quote from Phipson's
Man'U<ll of Evidence-even a "giant"
such as the Minister might not challenge
this authority-at page 81-

Mr. GARRISSON.-Now let 'US hear
what Professor Cowen has to say.

No witness (whether a party or stranger>
is, except in the cases hereinafter
mentioned, compellable to answer any
question . . . . the tendency of which is
to expose the witness, or a wife or husband
of the wl.tness, to any criminal charge,
penal~y or forfeiture.

As a matter ·Of strict fact the accused had
apparently offered to make the statement,
but this was done immediately af ter
questioning by the police. The questioning
by the police, although it followed several
cautions, was regarded as improper. There
was no suggestion of .bullying . . . . .

Mr.. BLOOMFIELD.-That refers to pro·
ceedings in the course of a trial.

I suggest that there will be the odd case
of bullying people into submitting themselves to breathalyzer tests.
·

is a threat of a penalty of
taking a test, could it be
person who undertook a
test did so voluntarily?

Mr. SNIDER.-In that case he would
not be making a statement.

Mr. CAMPBELL TURNBULL.-If
that gentleman were here, I am sure he
would say precisely what I have been
saying. Discussing a Scottish case, the
article continues, at page 590

Mr. CAMPBELL TURNBULL.-! am
But the court emphasized the rule that
surprised that the Minister supports this.
once it has become clear that there is a
legislation· when the -association of serious
possibility of a man being accused
which he is a member stoutly condemns (as was the case here) interrogation per se
it. I ·do not know whether he proposes makes what the accused says involuntary.
The Lord Justice-Clerk stated the rule
to resign from his union.
Mr. BLOOMFIELD.--Our
different from yours.

unions

are

Mr. CAMPBELL TURNBULL.-!
shall now quote. an illustration of the
same rule from a book by Professor
Cowen and Mr. P. B. Carter. At page
41 of Essays mi the Laws of Evidence,
it is statedThe rule of exclusion of
induced confessions is well
English law.

improperly
settled in

Apparently, members of the Government .party regard this Bill as a joke.
If this legislation is placed on the
statute-book they may find themselves
at some time led into a police station
and a machine clamped on them without
their consent. I am sure the first person
they would wish to see in those circum·
stances wou1d be a lawyer. The essay
states, in effect, that it is a longesta:blished rule o.f English common law
that no statement by an accused person
i8 admissible in evidence against him
unless it is shown by the prosecution
to have been a voluntary statement.

thus:
" After the point is reached, further
interrogation is incompatible with the
answers being regarded as a voluntary
statement, and the law intervenes to
safeguard the party questioned from
possible self-incrimination."

That is precisely what the Government
is doing in this measure. It is compelling a person to put a gadget over his
mouth or his nose--wherever it goesso as to incriminate himself if he has
been drinking. I agree that the road
problem in Victoria is of considerable
magnitude, but this Bill does not deal
with drunken drivers. It deals with
drinking drivers whose driving ability
has or has not been impaired :by the
consumption of alcohol. The only real
way in which the Police Department
should prove these cases is by giving
evidence concerning the road behaviour
of the persons concerned and without
resorting to blood tests and breathalyzers.
Mr. WILcox.-What is the conviction
rate?
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Mr. CAMPBELL TURNBULL.-From
my experience, I should say that the
conviction rate is about 99 per cent.
Mr. BORTHWICK.-Did you not appear
for the Crown?
Mr. CAMPBELL TURNBULL.-Yes,
and I found it a very easy job to prove
most of those cases. It is not an
offence under the law to drive a motor
car whilst under the influence of liquor
because, after all, I suppose every
person who has had one glass of
alcoholic liquor can be said to be under
the influence of liquor. The consumption
of alcohol must be to the extent that
the person concerned is incapable of
driving a motor car ·properly. Day
after day we see motor cars being driven
from one side of the road to the other,
and members of the Police Force who
serve in police stations such as those at
Fitzroy, Richmond and Hawthornespecially Hawthorn-come into contact
with a large number of drunks who are
placed in the cells.
Mr.
GARRISSON
Mr. Speaker--

(Hawthorn).-

The
SPEAKER
(Sir
William
McDonald).-Order!
The
honorable
member for Hawthorn will resume his
seat.
Mr. CAMPBELL TURNBULL (Brunswick West).-The police, in the execution of their duties, become fairly experienced witnesses. Because of their association in police stations with drunken
persons they can formulate wellfounded judgments concerning their
behaviour. I suppose that most members of this Chamber, though immature
in such matters, would be able to state
whether or not a person was affected
by drink. I have heard hundreds of
policemen state in the witness box that,
in their opinion, the accused was under
the influence of alcoholic liquor and
could not get out of his car. There are
many points upon which a policeman
relies in determining whether a person
is under the influence. Regard is had
to the person's demeanour and appearance. If he has had a sufficient quantity
of liquor he may stagger about. As is
well known, if a person has consumed
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alcoholic liquor, his breath smells of
alcohol and at times his speech is
thick and hesitant. That is the kind
of evidence which the courts in this
land have had before them for the past
50 years in the conviction of drunken
drivers. The breathalyzer is a fashionable gadget.
Mr. FLOYD.-Something like the onearmed bandits.
Mr. CAMPBELL TURNBULL.-That
is so. My own view about the problem
of reducing the road toll is that there
must be more policemen on the roads,
and, incidentally, that is also the considered view of the Chief Commissioner
of Police in Victoria. He said that, if
he were given an additional 1,800 men,
he would, in effect, banish drunken
drivers from the highways. No doubt
many members of Parliament were
appalled at the figures which were given
in answer to questions which I directed
to the Chief Secretary concerning the
number of people killed and injured on
the principal highways of the State
within a distance of approximately 100
miles from the City of Melbourne. There
should .be no difficulty in having highway patrols to the extent of one man
passing over a particular route at halfhourly periods. Such action would be
particularly effective in reducing the
number of deaths on the roads. If the
Government does not accept that point
of view, it must admit that the Victorian
police have failed in their duty in the
roads and streets of this State, and I
shall be compelled to indict the Gove:r:Jlment and the police for their failure
to reduce the figures ·pertaining to the
road toll.
We have been told that Victoria is a
prosperous State, so what would be
wrong with the Government setting up
a road accident research group comprising scientists and senior members of
the Police Force to consider every police
brief which is prepared concerning
·serious accidents throughout Victoria?
If these briefs were consistently .submitted to such a group as I suggest, it
should be possible to discover the basic
causes of serious accidents.
It is my
view that, in the main, accidents are
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caused by inefficient and careless
drivers who at various times drive inattentively. The proposed road accident
research group may say that, so far as
Victoria is concerned, our motor drivers
are insufficiently trained and that they
have not sufficient education to drive
motor vehicles on the roads at speeds
ranging from 70 to 80 miles an hour.
I suggest that the only effective way to
deal with a car driver who is guilty of
inattentive driving is to render him
liable to a longer suspension of his
licence.
But I cannot see any good
coming from this Bill.
In many respects it will make members of the Police
Force lazy. They will be apt to say,
" We can prove these cases with a
breathalyzer; let us forget about all
the things we have done in the past to
obtain proper evidence." I think that
in the long run all that has been sa-id
about the breath analysing machine will
be forgotten and the Police Force will
have to resort to the old-fashionoo·
methods which I have described.
The Premier showed a great lack of
good taste concerning his comments on
the Bar Council's criticism of this
measure. Surely no member of this
House will agree with him that the Bar
Council could have private motives for
making the statement. It is short, and
I shall read it to the House-The Victorian Bar Council having
examined the Crimes (Breath Test)
Evidence Bill considers that it should draw
public attention to the vice inherent in
the Bill itself and the dangers consequent
upon its enactment.
The council, along with all citizens,
deplores-

the Opposition joins the Bar Council in
this statementthe high rate of accidents on the roads
and recognizes that amongst other steps
to be taken new laws may be required to
govern the conduct of motorists and
pedestrians.

I think I have already said sufficient
about that.
The statement proceedsBut this Bill
the conduct of
relates instead
is already an
existing laws.

does not purport to govern
·persons using the road, it
to proof of conduct which
offence or a crime under
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In other wmds, an attempt i~ being
made to get evidence compulsorily to
prove the various crimes which the
Premier mentioned. The statement continuesThe cardinal objection to the Bill is that
it disregards the principle that no person
should be compelled to incriminate himself.

That is what the Opposition contendsthat it is contrary to British justice to
ask a man to prove a case against himself. I should have thought that members of the Government party, many of
whom have experience in business
matters, would readily agree with that
argument, and it amazes me that so
many of those members have been prepared to disregard that very high
principle of law.
The statement
proceedsThe Bill if enacted would compel the
citizen to furnish evidence against his will
which could then be used against him in a
variety of proceedings for offences an~
crimes including prosecutions for manslaughter.

It is in regard to manslaughter that the
Premier tried to justify himself that
there could be compulsory incrimination
because the charge was manslaughter.
That is a new facet of law so far as I am
concerned. To my mind, if that statement is to permeate the community, we
shall quickly approach a police State
where people will not have the right to
put up a defence but will be cast into
prison on the allegations of 'the Police
Force. The statement continuesThese are offences or crimes conviction
for which may lead to imprisonment of the
subject or other serious penalty. This is
the vice inherent in the Bill itself and the
council
unreservedly
condemns
this
departure from principle.
The dangers consequent upon the Bill's
enactment are grave; for if it is once conceded that compulsory self-incrimination is
a proper method of obtaining evidence for
the purpose of making out that those
offences or crimes have been committed, an
exception to the principle has been established so radical that the principle itself is
immeasurably weakened if not utterly
destroyed. Furthermore, once tbis exception has been accepted, public awareness of
the implication of the legislation is dulled
and resistance to further encroachments
weakened.

Of course, if the police find this is an
easy method, and a lazy one, of getting
convictions, more will be heard about
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the Government changing the onus of
proof which, from time to time since I
have been here, has repeatedly been
contained in Bills submitted by this
Government. I quote further-

consent to undergo a test, there will be
no reason why the evidence obtained
from such a test should not be led
against the accused person seeing that
he has acted voluntarily.

Similarly those responsible for enforcing
the law are encouraged to seek further
encroachments. In this process each step
is sought to be justified by the desirability
of facilitating proof, and each step is
plausibly supported by the previous one
taken. It is always easy to argue that
proof should be facilitated.

So far as I can ascertain, the breathalyzer test measures the concentration
of alcohol in the air expelled from the
lungs. If the subject co-operates and
the machine is in order, this roughly
reflects the concentration of alcohol in
the blood. A constable of reasonable
intelligence can be trained to use the
instrument, but he cannot test conflicting forces such as diabetes, brain injury
and so on; and these latter are the type
of injury that a person may suffer in
a collision. Many charges arise out of
serious collisions in which people are
injured. In many cases, the victims
receive a brain injury that could make.
them confused and perhaps give the
impression to a constable that they had
consumed liquor.

Is it suggested that proof should be
facilitated in capital cases? If we adopt
that principle in a simple Bill such· as
this, how shall we prevent its acceptance
in other legislation at some future time
when there is a "writing down" in regard to members of the criminal classes?
That wa.s .at the back of. the -great debate
in the Federal Parliament in respect to
the Crimes Act. It is all a question of
onus of proof. I hope that lawyers will
at all times do- as the Bar Council has
done on this occasion-that is, that they
will fortify the public mind that it is
dangerous in any way to destroy the
onus of proof as members of a British
community know it. The statement of
the Victorian Bar Council ,proceeds: . . . Experience of other countries has
shown that the evils of bullying, corruption
and tyranny associated with compulsory
self-incrimination are greater than those
sought to be remedied thereby. It is to
avoid these evils that the common law requires before a confession may be admitted
in evidence against any accused person that
the prosecutor must show that it was
voluntary. For the same reason the law
of England has for centuries rejected
evidence obtained by process of compulsory
self-incrimination.
The council considers that the proposed
invasion of this ancient and well established
principle of our law is inimical to the purity
of the enforcement of the law, to the
administration of justice and to the
fundamental freedom of the individual.

If there is any member of this House

who is capable of answering that statement, I fear it will not be the Minister
of Education.
The ·breathalyzer is a scientific instrument and I do not in any way condemn
it. So far as the Bill recognizes it as a
scientific instrument, I have no objection, because if a person is prepared to
Mr. Campbell Turnbull.

The recoroing needle of · the breathalyzer is . entirely under the control of
the constable who marks the card. The
index he uses is concealed from the
person who is being tested. There
should be some provision in the Bill that,
if the accused person is quite willing to
submit himself to a test, he shall have
the right to call in his own medical
practitioner to see that fair play is done
- i f I may use that expression for want
of a better one. We all talk about
British fair play. This Bill in my
opinion is contrary to British fair play.
If we support the Government in its
prQPosal to break down the principles
that have existed from time immemorial, we are on the road to destroying the British democracy.
The last point I wish to make in my
criticism of the Bill is that the
reliability of the instrument is said to
be fair. However, it requires servicing
and checking every day. wlio will service it? Who will check it? Are a
number of scientists to be employed to
do that work, or is it to be done by
well-intentioned members of the Police
Force? They may have a handy knowledge of the instrument, but have they
scientific knowledge so that if the
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machine requires adjustment they can
·adjust it in a way that will make a
true record? The main difficulty is that
a sample is not retained for independent
analysis. It is one of the few virtues
of the blood test that one's client can
come along with a little bottle of blood.
If it is felt that the analysis made
on behalf of the police may be wrong,
the sample can be taken to an analyst.
Mr. WILcox.-And the analyst may
get a different result.

Mr. CAMPBELL TURNBULL.-No
doubt, members of the Police Force will
get different results; one result may
incriminate, and another may prove a
guilty person innocent. I ask the Government in all earnestness to take the
Bill away and obtain statistics from the
Chief Commissioner of Police as to the
way in which the Police Force for years
and years has proved men guilty. I
have been in court when three or four
men in one day have been charged and
there has been no difficulty about the
police being able to bring evidence as to
road behaviour and regarding their
own observance of the people concerned.
The police are trained men, and they
know when persons are drunk. I would
prefer to see people condemned on evidence such as I have just indicated rather
than by their having to incriminate
themselves. Not many persons will be
able. to buy themselves out of the amount
of £20 provided in the Bill. People
living on the northern side of the city
particularly would doubtless undergo a
test because, even if they are innocent, they would prefer the test as they
would not have the necessary amount
9f £20. In many cases the machine
might be out of line or out of order.
I do not think any magistrate iri any
court in Melbourne would condemn a
. man solely on evidence such as this
instrument would provide. After all,
it would be only ancillary evidence; the
other evidence would be sufficient in
most cases. This machine indicates
nothing of the tolerance of the subject
or whether the alcohol in the blood is
shown to be going up or down. A
person may be drunk when the indicator
shows a figure of 150 to 100 milligrams
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on the way up, but when it is coming
down he will be perfectly sober. The
test is unfair if one is caught when the
the needle is coming down and one is
apparently sober. The person being
tested will not be guilty of an offence; he
can drive his car.
I do not know whether any member
on the Government side has taken the
trouble to read a published paper by Dr.
Franklin Bicknell entitled Akohol and
the Motorist. I propose to read a statement appearing on page 3 of this
paper:The weight or build of the individual is
obviously important since all the alcohol
he absorbs is diffused not only throughout
his blood but throughout all the other
tissues of his body. In other words his
blood and tissues dilute the alcohol he
drinks; the body of a giant dilutes alcohol
much more than that of a dwarf, while a
man who is very fat is really from this
point of view the equivalent of a much
smaller lean man, since fat will absorb-dilute - a.bout only one-fifth as much
alcohol as will most other tissues.

This Bill will apply also to females.
Dr. Bicknell proceedsA woman's body, being usually smaller
and fatter than a man's, will dilute alcohol
far less. Indeed, an average woman will
achieve the same alcohol blood level as an
average man by consuming three-fifths as
much alcohol. The rate of absorption of
alcohol, as has been pointed out, depends
in a particular individual at a particular
time. . . . . .

Speaking for myself-and I do not
think I have ever been drunk in my life
-if I drank two glasses of beer I would
be unfit to drive a car, whereas other
people, with a greater tolerance to alcohol, could consume that much beer,
and more, and still be fit to drive. In
conclusion, I hope that wisdom will
prevail in this Parliament and that it
will reject the very unfair, unwise, and
unprepared thinking which is expressed
in the Bill.
Mr. CHRISTIE (Ivanhoe).-The most
unfortunate feature of this Bill-and
nobody has touched upon it yet-is that
it cuts across and will nullify some
aspects of the years of very good work
carried out on this problem by
the Government.
I believe every
member of the House should speak
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on the measure, particularly those on
the Government side. We have all a
contribution to make upon it. The matter with which it deals is so serious that
we should see what we can do to help
the thinking on it. The campaign for
compulsory blood testing began about
three years ago. It started mainly in
the columns of the Age and centred
around Dr. Birrell, the police surgeon
appointed by this Government.
As
honorable members will recall, at that
time a very strong campaign was
mounted and the Government was
called all sorts of names by the
Age and-strangely enough-by Dr.
Birrell. As a matter of fact, the
Chief Secretary was most forebearing
in the matter, but I agree with his
attitude because I believe the community
should have as much argument and comment on public questions as can be
allowed. The Police Accident Appreciation Squad was appointed and got on
the job.
Then amongst all this activity the
Government decided to find out what
really went on abroad. It sent the
Government Pathologist, Dr. Bowden,
overseas to make investigations. He
sent in many interim reports, and also
a final report. I hope every member
has read it, because it was called for
by the Government and a lot of credence
was placed on his views and a lot of
studying undertaken by the Government.
During all that time the Chief Secretary was most active in examining
new methods of combating the road toll.
There were the activities of the police,
and there was the blood test legislation.
Next, by regulation, the breathalyzer
test was introduced; I think that was
brought in about a year ago, or a little
more. Not long ago the Assistant Chief
Secretary and then the Chief Secretary
himself said that the Government would
not make chemical tests compulsory.
That was the whole official thinkin·g
in this State, and it was backed
up very solidly by Dr. Bowden.
It is not good enough to come in here
and with a good deal of ridicule and
hilarity and with a great deal of silence
on the real problems of it have to put
through such a serious and important
Mr. Christ-ie.
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Bill. I have pointed out how serious
this is not only from the angles already
accepted in a medico-legal way but
also from the sheer practical job of
carrying out this general policy which
was most successful under the voluntary
system. The Attorney-General said that
under the voluntary system 80 per cent.
of convictions were being obtained.
That would be regarded as a fairly
high level in any part of the world.
As a matter of fact, the SolicitorGeneral gave evidence on this before
the Senate Committee.• The letters to
the press continued.
The most interesting thing that happened at that stage was that in came
the public relations officer to the
breweries. In an argument of this kind
I should imagine you can pose the question, " When are public relations not
public relations? " I should imagine
that this very serious subject was lifted
into a rather emotional, wet-dry atmosphere by the very fact that the public
relations officer of the breweries came
into the argument. That was a most
unfortunate development for this State.
Mr. LOVEGROVE.-Owing to the stupidity of the chairman of directors of
one brewery.
Mr. CHRISTIE.-! am not well
enough versed in the liquor trade
to know that.
About that time
the leaders in the Age continued
and it became a crusade--it rivalled
the crusade for protection on which
the reputation of the Age seems
to have been based in this State. I am
surprised when there are so many other
important causes in the communityvital to national survival - that this
thing should ·be hammered home with
such vehemence by such a great paper.
It did not let up on the Government
at all.
The police surgeon appointed by the
Government was in much demand as a
public lecturer. On many forums he
criticized the Government right and left,
gave lectures and made many incorrect
and irresponsible statements. As a matter of fact, I think that was a very
serious happening in this community.
I can imagine what would have happened in the Federal Parliament if a
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Federal public servant conducted himself in the same way. My very fine
constituent, Dr. Bazeley, was treated in
a rather abrupt fashion.
Looking back on them, some of the
statements made at that time are rather
surpr1smg. Dr. Birrell went around
making statements, one of which was
that everybody in Victoria drinks and
drives.
In a written article in the
Medical Journal of Australia he said
"Everybody in Victoria drinks and
drives." One can understand a man
speaking on a platform making a misstatement or a .general statement like
that, but one would not expect it in a
written document submitted to the
Medical Journal of Australia.
I think
that indicates a wobbly type of thinking
and gives an indication of some of the
misstatements he was making. As a
matter of fact, at one stage he said! think it was in the press-that Victoria's position is more appalling than
most. Those are the things the people
are subjected to. In point of fact, the
position in Victoria is no worse than
that in many other States of the Commonwealth. We in Australia are well
down the world list.
When it came to this question of the
number of accidents in which the drinking of alcohol was involved, some of
·the assessments varied from 64 per cent.
to a statement by one of the leaders
of the insurance companies to the effect
that his understanding from the records
of the insurance companies was that
it was under 10 per cent. That is bad
enough, but it is not 64 per cent. Abroad,
in Norway, Sweden and West Germany,
it is about 3 per cent.-see Dr. Bowden's
report. Then, of course, there are the
other papers. Way back in 1957, the Sun
News-Pictorial .stated, "Alcohol, not
speed, is the greatest killer on our roads,
says police surgeon." That is untrue
as police experts will acknowledge.
Speed is the killer.
The results of police blitzes - the
Government did a particularly fine job
in that regard in January, 1957,
were that 6,188 motorists were booked
for traffic offences, 51 were booked for
driving under the influence, and 7 for
Session 1961.-34
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being drunk in charge. Of all the people
apprehended for misdemeanours, .94 per
cent. had taken some alcohol. In June,
1959, a few day road blitzes, with 8,819
bookings yielded .64 per cent. That
gives a perspective of the number of
people who have not had accidents but
who potentially could have accidents because they drink. I should like to quote
from the Insurance News and Views, an
article which shows how this type of
relatively uninformed thinking seeps
in. In the July-September issue there
is an article on tests for drunken drivers,
which statesSignifi.cantly, accident statistics from
other countries indicate that, wherever it
has been made an offence to drive with
more than a fixed percentage of alcohol in
the blood, the road toll has fallen.

That is utterly false.
Dr. Bowden
pointed out in his report the falsity of
that sort of thinking. Through all this
I believe the Cabinet, the executive
Government and the Attorney-General
have given terrific attention to this
problem, and no Government could have
given more attention to the problem of
the drinking driver. Then we come to
the stage on this question of reporting
correctly, which has been mentioned
to-night. Several newspapers, and particularly the Age, reported Dr. Birrell's
article in the Medical Journal of Australia of the 9th September, 1961, very,
very fully. Why did they not report a
most excellent article--a most sensible
and experienced article-from the Government Medical Officer in Brisbane,
Queensland, Dr. G. S. Hayes, which also
appeared in the Medical Journal of Australia on 9th September, 1961? I am
only trying to point out how the community 'has not heard both sides of this
argument for various reasons. The two
articles are bracketed in the same
journal. In one of the articles Dr.
Birrell states, " All sections of the community drink and drive to excess." One
could argue that one, but it seems to me
that it could not possibly be right. I
think it is in this journal that he mentioned that everybody in Victoria
drinks and drives. Dr. Hayes, as a
matter of fact, is rather sensible and
adopts a pretty tough attitude on this
problem. In his general attitude he
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appeals to me as a man of some personality, a great deal of experience and
a lot of sense. I shall quote from page
427 of the Medical Journal of Australia
of 9th September, 1961. He statesAs mentioned earlier, there is no specific
legislation in Queensland making blood
tests compulsory, nor are the results admitted as prima facie evidence. However,
over the past few years most of the magistrates in Brisbane have come to admit the
results of the tests as evidence if such evidence is given by the examining doctor,
and over 80 per cent. of arrested persons
have had blood samples tested on a
voluntary basis. This is similar to the
position in Holland, where blood tests,
although not obligatory, are practically
routine.

Surely that would teach the .people of
Victoria that there is a lot to do with the
approach and personality-I am talking
about at the doctor level-and in point
of fact we in Victoria might be unfortunate in that we are pursuing this
at police surgeon level on a pretty grim,
macabre and anti-social level. I do not
mean that drinking and driving is not
anti-social.
Some of us have seen Dr. Birrell at
work and there is a witness here to his
attitude, when a man involved in an
accident was brought into a hospital
and was about to be submitted to a
blood test. He has told the victim who
was brought in, "Look, the Government
forces me to get you to sign this ~iece of
paper." The Government is blamed all
the time. The fellow says, " Heck, I am
not going to sign that." He was then told.
"Drive away and kill someone." Can
one imagine Dr. Hayes of Queensland
having 80 .per cent. voluntary acceptances of the blood test if he and his
assistants had an approach and a
personality like that? That is a matter
which is so necessary to that side of
this job.
Mr. WILTSHIRE.-What
other 20 per cent?

about

the

Mr. CHRISTIE.-One 'has only to be
on a jury to realize that the most comforting side of British justice is that the
whole system is on the side of the
accused. That is a terrific comfort and
something that we must always admire.
I suggest that we lose at least 20 per
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cent. of the people who might have been
charged with felonious crimes, but that
is a price worth paying.
If it was good enough to get Dr.
Birrell top billing, this reverend gentleman, Father Farrell, should have got
top billing. There is an interesting
article by Father Farrell, who is a
lecturer in moral and social philosophy,
in the Advocate of 21st September on
whether breath tests should be compulsory. I suggest that it would be a
good thing if there were more knowledge
of moral and social philosophy in this
place. It should not all be a question
of votes and politics. Father Farrell
is a lecturer with the Dominican House
of Studies at East Camberwell. He
saidA fairly close reading of this report would
yield no evidence that compulsory testing
does in fact reduce drunken driving.

He goes on to quote what has happened
in Norway, Sweden, West Germany and
so on. I recommend that honorable
members read that article.
Great causes and special pilgrimages
bring strange fellow travellers. Every
honorable member must have noticed,
after the church leaders have been
quoted so much, on the front ·page of the
Age recently, a dear old lady, who professes to be a socialist, is against
churches and dogma and gets a frontpage billing complete with photograph
simply because she is in favour of compulsory blood tests.
Having had a hammering from one
side, this question must be viewed
in a much better perspective. I made
that point about this whole problem
being brought into the wet-dry controversy because of the breweries
coming into it. At this stage, I should
like to mention another point. On 5th
February, 1960, an Age leading article
mentioned the sixth chapter of the
special report of the British Medical
Association of the United Kingdom.
Amongst other things, the leader said
that this report demonstrates that there
has been a substantial reduction in accidents in countries where it has been
made an offence to drive when the alcohol content of the blood has passed
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a certain level. The British Medical
Association of the United Kingdom based
its report on its own statement that in
the State of Tennessee road accident
statistics had fallen, and that the State
of Tennessee had compulsory blood
tests. In point of fact, they are not
compulsory in Tennessee-they are
voluntary.
I understand from Dr.
Bowden that the British Medical Association intends to correct this wrong
statement. Honorable members should
know Dr. Bowden's point of view on this
question and they should speak to him
on it. After all, he is not in the Government's employ now. He went abroad,
and it was a very wise decision to send
him abroad.
Mr. ScoTT.-He went abroad and then
"jumped it."
Mr. CHRISTIE.-The honorable member's retort may have a few teeth
in it, if some attempt be made to find
out why Dr. Bowden left the Government service.
Mr. FLOYD.-Following a trip abroad,
Mr. Oscar Meyer, a former Railways
Commissioner, left the Railway Department to become the manager of Australian Carbon Black.
Mr. CHRISTIE.-The honorable member for Williamstown is in a vulnerable
He has recently returned
position.
from abroad and we are wondering what
might happen to him now. Then we
come to the stage in June, 1961-we
must cast our minds back to this because
it has a bearing on this matter-when
the Age published a heading, "Government Timid on Blood Tests Says
Country Party." On 30th June, 1961fif teen days before the election - the
Country party threw this question of
blood tests into the political arena and
made it a political matter. That is the
unfortunate part about this very serious
problem which went straight into the
political arena because the Country party
said that the Government was timid
on blood tests. Actually, the Government has not been timid on blood
tests. In fact, it has shown tremendous
wisdom in regard to voluntary tests.
The Australian - Road Safety Council
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and the Royal Automobile Club of
Victoria both supported voluntary blood
tests, and the Chief Secretary saidWe are quite satisfied that the voluntary
system is going very well.

That statement was made on 30th June,
1961. We must remember that in the
Age of 3rd July, three days later, when
speaking about compulsory blood tests,
the Reverend Crichton Barr was reported
as saying during a church service on the
Sunday nightThe Government is apparently protecting
liquor and gambling interests.

Those are very grave words to be spoken
in the community and this brings it into
the most controversial atmosphere and
one of very great emotion. Dr. H. A.
Wood, a most respected reverend gentleman in this community, said that any
political party that would not bring in
compulsory blood tests did not deserve
the vote of the members of his church.
It is starting to get serious and the
reverend gentleman mentioned that the
Liberal and Country party and the Australian Labour party would not have a
bar of it, although the Country party
would. That was on 3rd July. I do
not know whether the Country party
would have endorsed any candidates for
the city electorates had that statement
been made earlier.
Mr. CLAREY.-They did not put one
up against me.
Mr. CHRISTIE.-! suggest that for the
survival of the honorable member for
Melbourne, it was probably just as well
that he was not opposed. In the Age
of 3rd July-and this is really making
the position serious-there appeared a
heading, " Blood Tests Becoming Moral
Election Issue." Who made them a
moral election issue, and who put them
into politics? In the Age of 4th July,
when the promise was made by the
Ministry to bring in compulsory breath
tests, there appeared an article in which
it was statedThis promises to be one move which
should help enormously to produce results.
Time alone will tell.

We cannot be too drastic concerning this
subject, which was made a political
matter. I invite honorable members to
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entertain the thought of what happened
at that time-an embattled Cabinet
seated around a table, ten days before
an election, a .political battle-when
votes are the stuff of victory. A decision must be made on a serious social
matter forced into their politics by the
Country party and others. According
to the Age of 3rd July, moral values
were involved, but I do not know
about that. I do not think the people
were very well informed.
A good
many people are timid when speaking
on this subject because they run the
risk of being branded as though they are
in favour of people being drunk and
drinking a good deal of alcohol, which,
of course. is not true. At that time,
Dr. Bowden had submitted his report
and his attitude was well known. This
Parliament is the public forum in which
every member should speak and make
a contribution to the debate on a grave
subject on which a decision must be
made, but the getting together of outside pressure groups with the Executive
Government
bedevils
Parliamentary
democracy and could imperil it enormously, not only in this matter but
in many others. Bills are introduced
in this place-the public forum in
which, as I said, every member should
express his views---'but the matter becomes political and a Bill is passed in
silence, except for some activity from
the Opposition, depending upon the way
they feel about it.
I
believe
that
the
Victorian
Bar Council did its job correctly,
although it has been criticized for
not having entered . into the fight
much earlier. It did, in fact, act very
properly by coming in after the secondreading of the Bill providing for compulsion. The Bar Council has told the
people what this Bill is taking away
from them, and I believe that is important. However, where does one go
from there? What would the free press
say if some compulsion was clamped on
it? I know a few moves of compulsion
that could well be put on the press.
What sort of leaders and inspired
articles would we get then? The Bar
Council was accused of vested interests.
I propose to quote the Solicitor-General,
Mr. Christie.
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if I may. I am indebted to the Parliamentary Library for this-it is alleged
to be a reduction of his remarks before
the Senate Committee.
Sir Henry
Winneke-I think we all believe !he was
appearing for the Victorian Government
-said, amongst other things, that the
old established juristic principle that no
citizen should be compelled to incriminate himself was sound. He was
quoting Dr. Bowden. Later, when outlining what the Victorian Government
is doing, Sir Henry Winneke himself
saidFinally, the system-

that is the system of compulsionwould violate the basic common law
principle that an accused person cannot be
compelled to incriminate himself.

If it be said that the Bar Council has

a vested interest in this matter, has the
Solicitor-General also a vested interest
in it?
We come now to this Bill and the
arguments .put up that times have
changed and that these are not horseand-buggy. days. The argument has
been advanced by the Leader of the
Country party-it was just after he was
very rude to me, but I took it in good
part knowing there was no venom in it
-when he said, " Let us do anything to
fix the road toll." That is a dangerous
suggestion. You do not just do anything.
You must act deliberately and intelligently and for the people generally.
Ever since I have been a member of this
House, the honorable member for Gippsland South has only been interested in
political pressures. He has survived
here for 40 years on that principle.
Coming back to the question of whether
compulsion reduces the road toll, Dr.
Bowden says, "No, it does not." It
did not in Norway or Sweden, or in West
Germany, where the road toll is mounting enormously. In West Germany, a
motorist can be he1d down while a compulsory blood test is taken forcibly. In
the City of Hamburg, which is about the
same size as Melbourne, with compulsory blood tests the number of drunk
driving cases is rising, the number of
accidents is rising, and there is an increase in drunkenness. I think compulsory blood tests have been in force
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there for about fifteen or twenty years.
Norway has had compulsory blood tests
since about 1924.
Now I want to deal with the gadget
from Indiana, which is the subject of
this Bill. The serious part of it is that
we were going along very nicely with
voluntary breath testing by means of the
breathalyzer, and the Attorney-General
had
done
well
with
it.
The
breathalyzer had become a bogey.
However following the introduction of
this Bill and the Attorney-General's
second-reading speech, in which he had
to explain that the machine was not
good enough, I think the bogey has been
watered down a good deal. That is unfortunate. It could have been better for
the people to think that the machine
was pretty effective.

1961.]
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gadget with the blood test, even in
our own university here, we should consider the Kozelak and Hine eXJperiments
of about late 1927 or 1930. The same
method was adopted here on the blood
test side. In those tests they got all the
other volatiles out of the blood before
testing the alcoholic content. If that ~s
done when testing the blood, surely it
should be done when the breath is
tested. This gadget can be manipulated
quite seriously. It has been suggested
that it ought to be altered, but I point
out that the machine is patented in Australia. Anyone who has any knowledge
of .patents will know that it is a v~ry
long and costly job to get a machme
altered. The other point is that the socalled breathalyzer costs about £220.
In it there is about £50 worth of equipment.

The testing of breath . for alcoholic
I should like to mention a case that
content was first started in 1914, so it is was heard in the Collingwood court in
no new matter. Potassium dichromate March 1961. A policeman had taken
which is used in this gadget was first breath~lyzer readings of the victim and
used in 1927. If any honorable member did not like the readings. Because they
cares to look through some of the work were on the way up he thought the
that has been done on this over the interpretation might be that at the time
years he will find that the 1potassium of the offence the reading was lower.
dichromate in sulphuric acid solution He broke down under examination, so a
was followed by various machines very reliable witness who was there told
using different types of re-agents.
me, and in point of fact the .police.man
potassium dichromate was used m who handled the prosecution admitted
1927 and experimenting went on after that 'he had altered the reading around
that with other re-agents, could it not
and put ~mother card in the machine
be fairly safe to assume that .potassium and produced a new reading to indic~te
dichromate has some inherent disabilithat the alcoholic content was commg
ties? If it had been good it would have down, so that he could argue that at the
been concentrated on. If any honorable
time of the offence the accused had a
member wishes to investigate this
very high content of alcohol in his blood.
matter I can help him because I have
I do not care what is put in legislation,
some very good extracts on the subject. there is a risk of manipulation with any
The experiments were followed by the
piece of equipment when it is left in the
intoximeter, the alcometer and the
hands of someone concerned with
drunkometer. The interesting thing is
getting convictions.
that in the use of these other re-agents
The
DEPUTY
SPEAKER
(Mr.
the experimenters said that they would
not be affected by garlic, vinegar, bad Rafferty). - The honorable member's
breath and so on, so that doubtless they time will expire in two minutes.
were trying to get away from potassium
Mr. CHRISTIE.-The police officer
dichromate, which apparently had some
defects. Most of this experimenting had swore that what he presented to the
court was the original record, but he
been done in the laboratory under strict
tests which would be far more accurate had torn up one of the original records.
than tests taken on the road or in The case was struck out.
a police station where the breathalyzer
Mr. HOLDEN.-ls not all this evidence
will be used.
In
checking
the subject to cross-examination?

!f
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Mr. CHRISTIE.-That is so, but a
gadget is being put into the hands of
the police which any astute lawyer, such
as the Minister of Education, could show
was not an efficient instrument, as the
honorable member for Brunswick West
thinks it is.
As a matter of
fact it is a gadget, and it is a very serious
thing to base a law on a gadget and on
the supposition. that eventually it will
be improved. The honorable member
for Brunswick West mentioned a serious
objection to this gadget, namely, that
there is no sample as there is in the
case of a blood or urine test, which can
be produced later. The accused may
know nothing about the machine. The
card is struck off and he does not know
whether it is true or not. There would
be very great difficulty in the use of
the breathalyzer by this method to adequately cover both city and country.
It may be possible to cover the city
reasonably well, but how would the
country, where most of the accidents
and deaths occur, be covered? There
could be in this one law for the city
and another law for the country.
The
DEPUTY
SPEAKER
(Mr.
Rafferty). - The time the honorable
member is allowed has expired.

On the motion of Mr. LOVEGROVE
(Fitzroy), an extension of 30 minutes
was granted.
Mr. CHRISTIE (Ivanhoe).-It is not
good enough just to say, "It is unfortunate that this Bill will not do any good.
Therefore, why vote for it?" We must
consider the side effects. This could
reduce attention to important factors,
such as a continuing vigilance on the
other causes of the road toll. I do
not know what the intentions of the
Government are. I have only read the
press. I believe that, in view of what
the Solicitor-General and the Bar Council have said about the Bill, it has
disturbed the people more than the
Premier will admit. After all, those
people who are disturbed do not ring
up on the telephone. Those who do
so may have other motives.

Mr. SuTTON.-Those letters are organized anyway.
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Mr. CHRISTIE.-If ever there was
a time to make the voluntary system
of chemical tests work and to keep
it working as well as it has been, it is
now. That is despite all the stress
and demand that the compulsory system should be brought in. I believe
it is not good enough to bring in a
Bill which depends on a machine being
perfected at some future time. If that
is done, would it not be just as proper
to bring into the House a Bill to provide
that we shall have compulsory lie detectors in the courts when we have
developed a good lie detector? What is
the difference? One question is the
road toll, which has put everyone in
a great state of emotion. The other
question is the telling of lies, which
is perhaps a more serious thing in the
community, and about which many
people are concerned.
Without a doubt, after reading the
reports of Dr. Bowden and the Chief
Commissioner of Police, there are other
things we should be doing to reduce
the road toll. These things will cost
a lot of money, whereas the breathalyzer will not. In his annual report for
last year, the Chief Commissioner of
Police saidThe new plan has illustrated the weakness caused by insufficient personnel and
vehicles.

Dr. Bowden has pointed out that in
Copenhagen, Hamburg a11d Paris one
can obtain some comparative figures.
Apart from the fact that they were
chasing insurgents for a while and not
drunken drivers, it was found that
there are 1,200 traffic police in the city
of Paris. On a comparative basis related to the size of Melbourne, and
making no adjustment for spread, Melbourne should have 461 mobile traffic
personnel. If one looks at the figures
for metropolitan and fringe areas, it
is found that the average number of
personnel on patrol duty each day is
24 on the morning shift, 24 on the
swing shift and twelve on the shift
commencing at 7 p.m., a total of 60.
The total strength of the mobile section is 172 members, of whom 82 per
cent. are engaged on patrol duty, 6
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per cent. on court attendance, 9 iper cent.
on correspondence, and 3 per cent. on
maintenance of vehicles on time-off. For
adequate traffic control, based on Paris
and Copenhagen experience, Melbourne
should have 461 full-time traffic policemen.
.Mr. LOVEGROVE. - The Government
will not make money available for this
purpose.
Mr. CHRISTIE.-That
argument entirely.

is

another

Mr. LOVEGROVE.-The Premier wants
the cost of traffic control to be :paid for
out o.f the surcharge on thi:rid-party insurance premiums.
Mr. CHRISTIE.-From the research
I have made on this problem, I am trying to indicate to the House the things
we ought to be doing. I am trying to be
positive, not negative. I come to the question of the number of police vehicles we
ought to have on the roads. Figures for
Copenhagen and Paris, reduced to apply
to Melbourne, come to about the same.
Melbourne should have 173 patrol cars
and motor cycles. The average number
of vehicles allotted for patrol duty each
ctay is 15 on the 7 a.m . .shift; 14 on the
3 p.m. shift; and 6 on the 7 p.m. shift,
a total of 35. In the country, on the
other hand, where 58 per cent. of deaths
occur, there is a strength of 57 in the
highway patrol, and the average number
of police officers on duty each day is 37.
One honorable member asked a question
on notice about traffic 1police on the main
arteries where most deaths occur, and
the answer was that fifteen traffic police
were operating there.
The case is
proved on that evidence and, on the
basis of experience in Copenhagen and
Paris, I believe an attack on the problem
should he made immediately. We all
know from our own experience of the
tremendous number of misdemeanours
that occur on the roads but do we often
see a traffic " cop? "
Further, in trying to be practicaland I know this will be shot at from all
angles because everyone will think that
this is suggesting the employment of a
bunch of "pimps "-I consider that
whereas in the days when Australia was
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called a wilderness and it was a great
honour to become a justice of the peace
and help preserve the peace, now we
have a wilderness on the roads and we
might be wise enough to develop a new
type of justice-a justice of the road.
Lest he be a "pimp," he could be assisting the police. Such people might be
engaged on an honorary basis. Each
man could carry on his car a medallion
fore and aft.
There could be an
association of them; they could be
given a dinner every year and
told what a wonderful job they
do; and maybe they could tie in with
the National Safety Council. They could
adopt a system of writing nice little
warning notes to people who transgress
the law stating, for example, " On such
and such a day, this is what you did.
Do you know the rule? Please learn
the rules and do not do it again." We
should do something like this. This is
the germ of a good idea and should not
be brushed off lightly.
We need more education, and there is
no doubt that if we really want to
handle this thing intelligently we should
not do it through the Police Accident
Appreciation Squad.
We need an
operational research group consisting of
a psychologist, a psychiatrist, a road
engineer, a lighting engineer, a representative of the Royal Automobile
Club of Victoria, and a representative
of the car manufacturers.
We
need a wide range of skilled personnel
coming together not in a political atmosphere before elections but in a desire to
solve a great social problem which must
be worked out in the community and
which is dependent upon education and
knowledge of the road rules. Every
member knows how frightening it is to
be on the roads because people do not
know the rules. Victoria has its own
special rule about giving way to the
man on the right that no other State
has, and few know it. People in this
State still think that we have the old
major road system. That is a big contributing factor to our problem.
I have made some positive suggestions and I wish to make a final one.
When it comes to drunken driving, we
all want something positive to be done.
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When we consider the Scottish method,
which is very effective, and the Queensland method, which is amazingly effective, what have they in common? They
have not a police surgeon. In Queensland, there are medicos attached to the
Department of Health to whom police
take accused people.
In Scotland,
there is a somewhat similar system; the
accused person is examined before an
independent medical man. I believe
there is no substitute whatever for that
examination and the visual observation
of a detached, trained doctor of
medicine.
Mr. WILCOx.-A clinical examination?
Mr. CHRISTIE.-Yes. If we have the
right type of medicos, we can do
what has been done in Queensland, and
people will submit to voluntary tests.
This is more civilized and practical and,
if put into practice here, would have
greater effect than the operation of the
Bill. Personally-I speak on this from
quite a personal angle--! think it is
unfortunate that this Bill has been
brought before the House. Let no man
charge me with being in favour of
allowing people who drink to drive when
under the influence of intoxicating
liquor. As a matter of fact, I was
very happy with the voluntary system.
I am very much against pinning our
faith on a gadget which will not help
the problem but which, in point of
fact, has destroyed a lot of the good
work we have already done.
Mr. DIVERS (Footscray).-Before I
comment on the Bill, perhaps I may
be permitted to say of this type of
legislation that I agree with the Shakespearian line from Cymbeline, " I would
that we were all of the same mind, and
of good mind." I inform the Premier
that members of the Opposition are as
anxious as is any member supporting
the Government to prevent drunken
driving. Anything that can be done
to reduce the death toll on the roads,
without prejudicing or doing an injustice to anybody, will be supported by
members of my party.
The breathalyzer was referred to by
the honorable member for Ivanhoe as a
gadget, and that term describes it most
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adequately from my viewpoint. I do
not propose to name the two members
of this House who submitted themselves
to tests by this machine, in the presence
of Dr. Mccallum and other representatives of the Police Department. I mention these tests because in neither case
did the machine portray accurately what
it is alleged to portray, which is as near
as it is possible to get to the amount
of intoxicating liquor that the person
concerned has consumed.
Mr. DuNSTAN.-Did it show more or
less?
Mr. DIVERS.-! shall inform the honorable member. The first member who
submitted to the test consumed precisely
six measured ounces of whisky in
the presence of Dr. Mccallum, after
which he ate a meal, had a break, and
then consumed 60 ounces of beer, another
ounce of whisky and half an ounce of
liqueur. He was tested, and the machine
gave a reading of .110, which indicated
that the subject was under the influence
of liquor. Dr. Mccallum, if interrogated
by the Premier or any other member,
will say that that person was not under
the influence of liquor. The second test
gave a reading of .09 as the percentage
of liquor allegedly in the bloodstream
of the individual. That person asked
the constable who was operating the
machine, " Do you consider that I am
not in a fit condition to drive a car?"
The reply was, " I would ride with
you if you were driving."
In the middle of the test at police
headquarters, at the request of the person doing the tests, an inspecting superintendent of police was requested to
drink one whisky and then blow into
the machine. He drank the one whisky
and within a minute blew into the
machine and the indicator went across
the scale as far as it could go, indicating that he had consumed a vast
amount of liquor. Dr. McCallum explained that had he tested the same
individual ten or fifteen minutes later,
the gadget would have shown a negative
reading. So much for that!
On the occasion of his visit to Parliament House, I put to Dr. Mccallum
the point that if a man on a cold day
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stopped his car outside a hotel, went
inside and had two whiskies, came
straight out with the keys of the car
in his hand ready to open the door,
accidently stumbled and was apprehended by a police constable because he
appeared to have fallen as a result of
being drunk, and that man blew into
a breathalyzer, the machine would indicate that the constable would be jus-:
tified in detaining him and submitting
him to further tests.
I submit that any machine used for
this purpose must be so accurate in
its operation as to leave no doubt whatever a.s to its effectiveness. When I
examined the machine, I learned that
a small piece of paper is inserted by
the operator on to two pins. A test
takes five minutes-twelve tests an hour
are the most that can be done. The
machine can be operated from the electric supply or a car battery. A reading
is obtained when the indicator hand
is pressed down by the finger of the
operating constable on to a red ink pad.
After the man has breathed into the
machine, the presence of alcohol in
the blood stream is detected. Then
the operator operates another knob
and brings the meter on the left-hand
side of the gadget to a central position.
The hand which indicates the alcoholic
content is then brought to the reading
position and the operator, using his
finger, presses the indicator hand down
in order to make the red imprint on
the paper. If the constable operating
the breathalyzer is not paying the
strictest attention to his duty or if he
is dishonest, he can manipulate the hand
so that it will register an inaccurate
reading. In addition, Dr. McCallum will
tell any honorable member, including
the Premier, that even when the procedure I have outlined is strictly complied with there is sufficient movement
in the indicator to accidentally bring the
reading over the limit of .05 per cent.
Mr. WILTSHIRE.-What is the movement?
Mr. DIVERS.-! do not know.
I
suggest that the honorable member for
Mulgrave should ask Dr. McCallum that
question. Dr. Mccallum is not happy
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about this situation, and the AttorneyGeneral has also advised me that one
of the modifications to be made to the
machine relates to these discrepancies.
I submit that any machine the reading
of which is manually operated is not a
good enough piece of apparatus to use
when making a test that may decide
whether the citizens of this State should
enjoy liberty or not. Any machine used
for the purposes for which the breathalyzer is intended should be capable of
operation without any doubts arising
concerning its accuracy.
According to statistics published in
Life, a fairly reliable magazine pub-

lished in the United States of America,
that country suffers 38,500 road accident deaths each year and millions of
road accident injuries. I have not reduced these figures to a comparable
basis in relation to the population of
Victoria or Australia, so I am not able
to say whether the percentage of road
accident deaths or injuries in Victoria
is greater or less than in the United
States of America. However, I do say
that any legislation which will not do
justice to individuals is not worthy of
consideration by honorable members of
this House. I contend that the greater
number of accidents occurring in Victoria is due to excess speed.
Mr. LOVEGROVE.-To bad driving and
a silly Government.
Mr. DIVERS.-Speed is an indication
of bad driving, because regulations are
ignored. Without in any way intending
to hurt the feelings of the honorable
member for St. Kilda, I might say that
no one in this House has ever seen a
destitute J~w, a dead donkey or a
Volkswagen travelling on the road at
less than 35 miles an hour. I point
out to the honorable member for Mulgrave that a very meagre number of
speakers on the Government side of the
House have been prepared to .participate
in this debate. The Labour party already has supplied four speakers out of
a total number of fifteen members
present, as against two from the
Government side of the House with
40 members present. Therefore, I suggest that he adopt the suggestion ot
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the honorable member for Ivanhoe and
make a contribution to the debate rather
than persist in his futile attempts to
interject.
I endeavoured to find out how many
breathalyzers would be required to place
one on each of the police patrol cars and
I was informed that the machines could
not be installed in cars. If a man is
arrested in, say, Brighton and is suspected of drunken driving, the nearest
available breathalyzer might be in the
city. Consequently, that man will be
under detention until such time as it is
possible to take him to a police station
where he can be subjected to a breathalyzer test, which can only show
whether or not he has taken drink. If
he is tested on a breathalyzer and a
reading in excess of .05 per cent. is
registered, he may then say, "I am
prepared to undergo any of the other
tests prescribed 'by the police. Give me
a telephone book to read or ask me to
walk a chalk line." What evidence will
be used in an attempt to convict such
a man? Will his actions at the time
he was picked up plus his breathalyzer
test be regarded as the evidence? Or
will the position be somewhat similar
to what was revealed in an answer to
a question asked by the honorable member for Reservoir? At page 419 of the
current Hansard, the reply states, inter
aliaThe information requested is not available from the records of the Polioe De.partment. However, statistics reveal that between the 1st October, 1960, and the 26th
September, 1961, 956 persons .w1ere charged
with having driven whilst under the influence or .being drunk in charge and of
this number 719 were convicted, of whom
171 had tests for blood alcohol content.

It appears that the greatest number of
convictions were obtained on the evidence of the arresting constable-in
other words, because of the manner in
which an offender drove or acted whilst
on the road.
I should now like to quote figures of
the accidents released by the Commonwealth Bureau of Census and Statistics,
Victorian Branch. These figures cover
the twelve months ended 31st December,
1960, and I do not know whether they
are on record in this Parliament or not.
Mr. Divers.
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I do not think it would be reasonable
at this late hour for me to cite all the
figures set out, but I intend to quote a
number of them. Some which I consider relevant areDRIVERs

OR

RIDERS HELD RESPONSIBLE
FATAL ACCIDENTS.

Excessive speed, having regard to conditions
Not keeping to the left
Not giving right of way to other
vehicles at intersection
Failure to make a right-hand turn at
intersections with care
Intoxicated . .
Inexperience, including inexperience
with type of vehicle at the time of
accident
Inattentive driving or riding . .
Reversing without care
Overtaking on nearside or against oncoming traffic or without sufficient
clearance . .
Following other vehicle too closely
Infirmity of driver or rider . .
Driver or rider asleep or drowsy
Failure to give correct signal of turning
or stopping or giving incorrect signal
Disregarding, misunderstanding or failing to observe driver's signal or traffic
~~

Crossing railway level crossing without
care
Hit-run drivers (not elsewhere classified)
Other causes

FOR

158
39
47
10
12
2
95
5
23
6
15
24
2

ffi

16
8
6

It appears that out of a total of 484
accidents only fifteen were due to intoxication of drivers.
Mr. LOVEGROVE. - That makes one
wonder why the Government introduced
this Bill.
Mr. DIVERS. -That is so. I remember that when I directed the attention
of the Attorney-General in this House
to the ridiculous and stupid statements
made by Dr. Birrell that all accidents
were being caused by persons driving
under the influence of alcohol, the
honorable gentleman took the necessary
action to stop Dr. Birrell making
irresponsible statements. The following
table provides a cross classification of
non-fatal road traffic accidents, for
which drivers or riders were held responsible. The immediate causes of
these accidents are shown in association
with the sex, age, driving experience
and sobriety of the driver or rider held
responsible as well as with the speed of
the vehicle.
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This table sets out the immediate
cause and the number of accidents for
the twelve months ended 31st December,
1960, as follows:DRIVERS

OR RIDERS HELD RESPONSIBLE
NON-FATAL ACCIDENTS.

FOR

Excessive speed having regard to
conditions
1,760
Not keeping to left
478
Not giving right of way to other
vehicle at intersection
1,795
Failure to make right-hand turn
at intersection with care
597
Intoxicated
106
Inexperience including inexperience with type of vehicle in use
at time of accident
48
Inattentive driving or riding
1,827
Reversing without care . .
99
Overtaking on nearside or against
oncoming traffic or without sufficient clearance
..
302
Following other vehicle too closely
312
Infirmity of driver or rider
36
Driver or rider asleep or drowsy
138
Dazzled by lights of approaching
vehicle
5
Failing to give ·correct signal of
turning or stopping or giving
incorrect signal
..
..
55
Pulling out from kerb without
warning or suddenly
18
Disregarding, misunderstanding or
failing to observe driver's signal
or traffic sign
338
Crossing railway lev·el crossing
without care
..
24
Hit-run drivers (not elsewhere
classifiable)
76
Other causes
87
Total

8,101

That is a total of 8,101 non-fatal accidents of which only 106 were caused by
intoxication. The honorable member
for Ballaarat South asked, by interjection, whether the figures I have just
quoted are acccurate. If they are not, the
Government is responsible, because Mr.
Arnold, the Government Statist, supplied them. I am not in the habit of
quoting figures which are not accurate.
On 25th September, 1957, when speaking to the Crimes (Amendment) Bill,
the Attorney-General is reported in
Hansard as having saidDr. Birrell estimates that of the 582 road
deaths and 13,483 injuries over the last
twelve months, alcohol was associated with
375 of the road deaths and 8,200 of the
i·njuries.

The number of road deaths with which
alcohol was associated was 64.4 per cent.,
and in relation to the number of injuries, 60.8 per cent. The real figures
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contained in the brochure are 20 deaths,
or 3.44 per cent., and 370 injuries, or
2.35 per cent. Statements such as those
to which I have referred are very misleading. So far as the brea thalyzer is
concerned, I suggest that the Government should give consideration to referring the question to the Statute Law Revision Committee.
Mr. BOLTE.-Rubbish !
Mr. DIVERS.-If my suggestion were
adopted, Dr. McCallum, who was in the
precincts to-night, and others, such as
Dr. K. Bowden and Dr. Wright, who
know a good deal about this subject,
could be consulted. Members of the
Op.position want to help in passing any
legislation that will protect the people
from drunken drivers, and I suggest that
the Premier consider this suggestion.
On the motion of Mr. PORTER
(Minister for Local Government), the
debate was adjourned until next day.
STAMPS (FURTHER AMENDMENT)
BILL.
This Bill was returned from the
Council with a message intimating that
on consideratibn of the Bill in Committee it suggested that the Assembly
should make certain amendments in
the Bill.
It was ordered that the message be
taken into consideration next day.
(BOOKMAKERS' COURSE
AGENTS) BILL.
This Bill was returned from the Council with a message relating to an amendment.
It was ordered that the message be
taken into consideration next day.

RACING

ADJOURNMENT.
ATTENDANCE OF MEMBERS AT COMMONWEALTH PARLIAMENTARY ASSOCIATION
-BUSINESS OF THE HOUSE: DAYS AND
HOURS OF MEETING.
Mr. RYLAH (Chief Secretary).! moveThat the House, at its rising, adjourn
until to-morrow at half-past Thr·ee o'clock.

The motion was agreed to.
Mr. RYLAH (Chief Secretary).l moveThat the House do now adjourn.
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The
SPEAKER
(Sir
William
McDonald).-! remind honorable members that to-morrow the honorable
members for Brighton and Mildura· leave
Australia to represent this Parliament
overseas in the deliberations of the Commonwealth Parliamentary Association.
I believe honorable members would wish
me to convey the good wishes of the
House to those two members and to
wish them a most enjoyable and instructive period overseas.
Mr. BOLTE (Premier and Treasurer).
-For tlle information of honorable
members, I indicate that next week
the House will meet on Tuesday and
Wednesday. The following week-Cup
week-the House will meet on Wednesday and Thursday, at the same times as
if it were sitting on Tuesday and
Wednesday.
Mr. STONEHAM.-A function is to be
held on the Thursday night.
Mr. BOLTE.-The week after next the
House will meet on Wednesday and
Thursday, but I warn honorable members that the following week the House
will probably meet on Tuesday, Wednesday and Thursday.
Mr. BARCLAY (Mildura).-1 thank
you, Mr. Speaker, for your kind remarks.
The honorable member for
Brighton and I will try to uphold the
dignity of the Victorian Parliament, and
I am sure that when we return we will
be able to give a good report of our
activities overseas. In view of the fact
that I shall not be present, I take this
opportunity of wishing the Premier and
all members of this House a happy
Christmas and a prosperous New Year.
Mr. ROSSITER (Brighton).-! concur with the remarks passed by the
honorable member for Mildura. Possibly, as his " batman " on this forthcoming trip, I shall be responsible for
many of the things that he has said he
will be responsible for.
The motion was agreed to.
The House adjourned at 10.57 p.m.

Consolidated Revenue.
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Wednesday, October 25, 1961.

The
PRESIDENT
(Sir
Gordon
McArthur) took the chair at 4.26 p.m.,
and read the prayer.
CONSOLIDATED REVENUE.
ALLOCATIONS TO HOSPITALS AND CHARITIES
COMMISSION: RECEIPTS FROM TATTERSALL CONSULTATIONS.
The Hon. A. K. BRADBURY (NorthEastern Province) asked the Minister of
Health( ct) What was the aJlocation from Cor ·
solidated Revenue to the Hospitals ann
Charities Commission for-(i) buildings;
and (ii) maintenance-for each year of the
years 1951-52, 1952-53, 1953-54, 1958-59,
1959-60, and 1960-61?
(b) What amounts were received from
Tattersall's and paid into Consolidated
Revenue in each of the years 1958-59,
1959-60, and 1960-61?

The Hon. R. W. MACK (Minister of
Health).-The answers are(a) Payment from Consolidated Revenue
to the Hospitals and Charities Commission
in each of the years mentioned was£

1'951-52
6,054,019
6,031,739
1952-53
1953-54
6,544,763
11,499,851
1958-·59
13,085,296
1959-60
13,891,009.
1960-61
Payment from Consolidated Revenue is
not allocated for specific purposes and in
only one of the years was a payment made
from the Hospitals and Charities Fund for
building purposes. This was in 1952-53 when
the amount ·was £7,000.
Otherwise all money . allocated to the
Commission from Consolidated Revenue is
used for maintenance purposes of the institutions and societies subsidized under the
provisions of the Hospitals and Charities
Acts, which include hospitals, benevolent
homes, hostels for the aged, orphanages,
ambulance services, &c.
(b) I am informed by the Treasury that
amounts received from Tattersall's and paid
into Consolidated Revenue in each of the
years 1958-59, 1959-60 and 1960-61 were£
1958-59
2,848,896
1959-60
2,965,828
1960-61
3,~56,702.
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NATURAL THERAPY.
INVESTIGATION.

The Hon. J. M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
HealthIn view of the recent findings of the
Western Australian Royal Commission on
natural therapy, will the Government consider similar investigations in Victoria to
protect the public from charlatans and
semi-trained individuals now practising
within this field?

The Hon. R. W. MACK (Minister of
Health) .-I desire to examine fully the
findings of the Royal Commission, and
in doing .so will consider the hono~able
member's suggestion.
EDUCATION DEPARTMENT.
0RBOST HIGH SCHOOL: TENDERS.

The Hon. W. O. FULTON (Gippsland
Province) asked the Minister of Transport(a) When were tenders called for the
construction of additions to the Orbost High
School, and when was the contract let?
(b) Who was the successful tenderer, how
many tenders were received for the works
and at what prices?
(c) Was the lowest tender accepted, and
was it recommended by the Chief Architect;
if not, on whose recommendation?

Sir ARTHUR WARNER (Minister of
Transport) .-The answers areTenders were advertised for late
in August, and in September, closing 19th
September, 1961.
(ii) A
tender was
accepted by the Board of Land and Works
on 11th October, 1961.
(b) (i) A. V. Jennings Construction Co.
Pty. Ltd. (ii) Three-at £71,560; £75,432,
and £83,000.
(c) The lowest tender was not recommended by the Chief Architect, and was not
accepted. The Chief Architect, after inquiry, recommended the second-lowest
tender, and that tender was accepted by
the Board of Land and Works.
( a)

(i)

RAILWAY DEPARTMENT.
BULK

CARRIAGE OF COMMODITIES:
SURCHARGES

The Hon. P. T. BYRNES (NorthWestern Province) asked the Minister of
Transport( a) Will the surcharge of £1 per truck
per trip on the carriage of bulk oats and
bulk superphosphate be dropped when the
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railways have recovered the cost of bulkproofing the railway wagons used for the
carriage of these goods?
(b) Is it the intention of the railways to
impose a surcharge of £1 per trip on bulk
carriage of oats and superphosphate when
the trucks used have been bulk-proofed at
the expense of the Grain Elevators Board?
(c) To what commodities other than oats
or superphosphate does this surcharge
apply?

Sir ARTHUR WARNER (Minister of
Transport).-The answers are-(a) At present it is not proposed to terminate this charge, because of the expense
of converting the trucks and maintaining
them in such condition that they will be
leak-proof.
(b) Because the accounting problem of
dealing with the few instances where this
would occur would •be almost insurmountable, the surcharge will apply to all proofed
wagons.
(c) Barley, lime, rice and soda-ash.

. LAND SETTLEMENT.
TOSTAREE SCHEME.

The Hon. W. 0. FULTON (Gippsland
Province) asked the Minister of TransportWill he lay on the table of the Library
the file relating to the Tostaree land settlement scheme?

Sir ARTHUR WARNER (Minister of
Transport).-Yes. The file has this day
been placed on the table of the Library.
STATUTE LAW REVISION
COMMITTEE.
CML AVIATION

(CARRIERS' LIABILITY)
BILL.

The Hon. ARCHIBALD TODD (Melbourne West Province) presented a report from the Statute Law Revision
Committee upon the Civil Aviation (Carriers' Liability) Bill, together with
an extract from the proceedings of the
committee, minutes of evidence, and
appendices.
It was ordered that they be laid on
the table, and that the report and the
extract from the proceedings of the
committee be printed.
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AGRICULTURAL COLLEGES
(LEASES) BILL.
The debate (adjourned from October
11) on the motion of the Hon. G. L.
Chandler (Minister of Agriculture) for
the second reading of this Bill was
resumed.
The Hon. ARTHUR SMITH (Bendigo
Province).-This short measure has been
found necessary consequent upon the
general consolidation in 1958 of the
Acts of Parliament. Apparently when the
consolidation was effected, a slight error
was made in this legislation, but it will
be rectified by the passage of this Bill.
I would not like honorable members
to think that in referring to this error
I am being critical of Mr. Normand,
who was responsible for the consolidation of the Victorian statutes. In fact,
I pay a tribute to him for the Herculean
task which he carried out in such an
admirable manner.
In his second-reading speech, the Minister of Agriculture stated that this
simple Bill was necessary because in
the course of the consolidation the Act
got a little off the rails and, as is the
case with trains that are derailed, it
is necessary to place it back on the
rails. I am sure all honorable members
would be very reluctant to think
the agricultural colleges in Victoria were
required to work at any disadvantage.
These colleges should be assisted as much
as possible, and for that reason I commend the Government for introducing
the Bill. Members of the Labour party
can see no reason for delaying its passage through this House.
'.fhe Hon. A.· R. MANSELL (North~
Western Province).-Members of the
Country party have examined this Bill
and, in conformity with the attitude
adopted when on two previous occasions
the parent legislation was amended, we
find no reason to object to this measure.
I commend it to the House.
The Hon. P. T. BYRNES (NorthWestern Province). - Naturally, this
Bill is one that all members will endorse,
as it is necessary that the Lands Department should be able to alienate the
land in question, to renew the existing
agricultural leases and to issue purchase
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leases. However, the Country party is
.somewhat worried at the failure of the
Lands Department to arrive at a reasonable valuation of the land so that it
can be sold to the settlers who occupy it.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Saving of power to renew
subsisting demises of lands divested
from agricultural colleges' trustees).
The Hon. G. L. CHANDLER (Minister
of Agriculture) .-I join with Mr. Smith
in paying a tribute to Mr. Roy Normand
for the wonderful work that he did in
connexion with the 1958 consolidation
of the statutes. Those Ministers who
were connected with the Government
during the iperiod when Mr. Normand
was the Parliamentary Draftsman will
agree that he was outstanding in this
sphere of work. Mr. Normand travelled
overseas where he studied various consolidations that were being effected in
other countries and the methods by
which they were implemented. Over a
period of time, following his return, he
brought the Victorian statutes up to
date.
In this one small instance,
the consolidation got off the rails,
but it will be rectified by this
Bill.
I am sure that all honorable
members will agree that the work
undertaken by Mr. Normand was of
tremendous value to the State. I shall
convey to the Minister of Lands the
point raised by Mr. Byrnes, because I
am quite sure that the Government desires to avoid any unnecessary delays in
determining valuations for the land
in question.
The Hon. W. 0. FuLTON.-On a previous occasion when the statutes were
consolidated, the person who undertook
the work was called to the Bar of the
House and thanked for his service.
The Hon. G. L. CHANDLER-The
thoughts that have been expressed on
this matter will be conveyed to the
Government.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
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MINES (EXPLOSIVES) BILL.
The debate (adjourned from October
11) on the motion of the Hon. L. H. S.
Thompson (Minister of Housing) for the
second reading of this Bill was resumed.
The Hon. ARCHIBALD TODD (Melbourne West Province).-This measure
proposes to amend three sections of the
Mines Act, including interpretations in
section 369. It is intended to greatly
extend the ambit of what constitutes
the owner of a mine or quarry. The
proposed
new
interpretation
of
" owner" contains a series of qualifications and conditions under which
certain people and perhaps owners of
land from which minerals are being
taken under lease will not be regarded
as the owner of the mine or quarry concerned.
It is also proposed to insert in the
principal Act a definition of "quarry."
Quarries or areas of operation of extractive industries are a very sore point
with municipal councils. There will also
be an amendment of the Act to exclude
from the description of quarry any
place which is a clay, gravel or sand
pit. Another purpose of the Bill is to
amend section 379 of the Mines Act to
exclude reference to clay, gravel and
sand pits. The final clause of the Bill
proposes to add two new sub-sections
to section 384 of the principal Act
requiring that every mine or quarry
shall have a mining manager, who will
be responsible for carrying out the
requirements of the Mines Department.
I know that in another place considerable discussion ensued on the question
of shallow excavations on private land
from which an owner permitted gravel
or other minerals to be taken. Some
country members were perturbed as to
whether such land would come within
the ambit of the Bill. It appears to me
that under the amendments there will
not be any intrusion into the rights of
such landowners, and I do not think
it is intended to bring such persons
within the ambit of the Mines Act.
In fact I doubt whether any explosives are used in such excavations.
My party agrees with the suggested
amendments, but I wish to refer briefly
to the operation of quarries and to the
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concern felt by some metropolitan and
outer metropolitan councils regarding
the control of quarries and the actions
of quarry masters. Only a few weeks
ago a meeting was called by the Shire
of Keilor to discuss this problem, with
the object of arriving at some agreement on representations to be made to
the Government to give councils greater
control over extractive industries within
their boundaries. To show that this
was not a narrow meeting of a few councils, I shall quote from the minutes of
the conference. The following councils
were represented:-The City of Footscray, the City of Heidelberg, the City of
Northcote, the City of Coburg, the City
of Williamstown, the Shire of Altona,
the Shire of Bulla, the Shire of Doncaster and Templestowe, the Shire of
Eltham, the Shire of Ferntree Gully,
the Shire of Lillydale, the Shire of
Whittlesea and the City of Keilor.
Several members of Parliament representing these districts were also present.
The conference discussed at length
some of the problems associated with
extractive industries within their municipalities and the councils' cause for
concern at not having sufficient control
over the quarry operators. A series of
recommendations were arrived at to be
taken back to the various councils, after
which it was proposed that a further
meeting be held. The following resolution was carried:That this conference1. Recognizes the need for extractive industry and its value to the community.
2. Recognizes the need for effective control from the community viewpoint.
3. Recognizes the need for effective control by the Mines Department over
extractive industry operations.
4. Believes that it is essential in the
community interest, that municipal
powers of control be maintained
and strengthened.
5. Believ·es that the municipal controls
should extend to ensuring pro.per
location of extractive industry, and
to ensuring public safety, public
amenity, and proper land reclamation.
6. Urges the introduction of a land
restoration fund under municipal
control.
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7. Recommends to each council represented at this meeting that it take
immediate action to implement
these decisions.

Bill.

Generally, the Country party supports
the measure, but is not quite happy
about the Minister's interpretation of
certain aspects. The word " quarry " is
defined in the Bill, inter alia, as-

From time to time complaints have been
made about the behaviour of persons
Any place in which any operation is or
who operate quarries. In my own elec- has been carried on for the ·purpose of
torate, on one occasion a man was killed excavating any substance from the earth
by a stone being 'blown through the roof for commercial purposes.
of a hut that he occupied. Some allega- · The Minister of Housing, in his
tions were made by council representa- explanatory
second-reading
speech,
tives at the meeting I mentioned that all asserted that the pertinent words
was not as it should be in regard to were " for commercial purposes."
the inspection of explosives at certain Paragraph ( c) of clause 2 amends the
quarries and the size of the charges that extension provisions of section 369 of
were being used.
I do not know the principal Act by deleting the words
whether or not the complaints were " clay pits gravel pits and sand pits."
justified, but there is considerable un- At the Committee stage, I should like
easiness among a number of councils, the Minister to clarify whether gravel
including some in the outer metropolitan pits are included in the scope of the proarea, about what they consider to be visions when they are used for comthe lack of control over quarrying mercial purposes. The amendment conoperations.
tained in paragraph ( c) of clause 2 is
what
might be termed a complementary
I wish now to refer to the Mines
(Minerals) Bill which, after passing all amendment to the new interpretation of
stages in the Assembly, was read a "quarry," because the reference to clay
second time in this House earlier this pits and so on becomes redundant. If
year and then mysteriously disappeared. that is so, every excavation which is
Some days ago the Premier talked about carried on for commercial purposes will
vested interests wanting to interfere in become a quarry whether or not
certain directions.
Some of my col- explosives are used.
leagues and I would like to know what
The amendments contained in clause
vested ·interests were responsible for the 4 will make it compulsory for a mining
disappearance of the measure I men- manager to be appointed for every mine~
tioned. We would like to know if it was or quarry. He will be required to perthe ·quarry masters who decided that the form certain functions, and penalties for
Bill should not be passed, although its failure to do so are set out in proposed
provisions were needed to assist the new sub-section (2) of section 384 of the
administration of the Mines Department. principal Act. If my interpretation is
We would be much happier about the correct, I should say that those of us who
legislation if we were informed about represent areas in which a considerable
this matter.
My party supports the quantity of gravel is used for roadBill, but disapproves of the disappear- making and other commercial purposes
ance of the other measure.
would find it hard to accept the firm
The Hon. I. A. SWINBURNE (North- principle that every one of these excavaEastern Province) .-The Bill deals with tions must be regarded, under the Act,
the interpretation of " owner " and as a quarry. In the notes that were
" quarry," the powers of the Chief submitted by the Minister of Housing in
Mining Inspector, and the appointment explanation of the Bill it was statedFollowing conferences between the Mines
of mining managers of mines and
Department and the Explosives Branch
quarries. ·In the main, the Bill is an . . . . . it was suggested that the
attempt by the Mines Department and Mines Act be amended to include in the
the Explosives Branch of the Chief term "Mines" other activities involving
mining practice such as shaft-sinking,
Secretary's Department to interpret tunnelling,
sewe~age works, &c.-excluding
their respective responsibilities in rela- above-surface work such as road construction to the control of mining operations. tion, and so on.
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The Bill does not exclude the quarrying
of road-making material. The Soil Conservation Authority has had to be called
in to control activities embracing the removal of surface gravel without consideration for the use of the land, and it
has been the practice of the Authority
to insist that, where deemed necessary,
the ground be replaced. The interpretation of " quarry " goes far beyond
what was intended by the Act. If it is
to be applicable only where explosives
are used, it does not concern country
people quite so much; but if it is to include other places from which gravel or
stone or clay or sand is removed for
commercial purposes, then it will cover
a wide category. If my local council
were to take the step of working a very
nice piece of surface gravel on my
property and proceeded to take it
out-The Hon. MURRAY BYRNE.-Plant some
trees on it!
The Hon. I. A. SWINBURNE.-There
would be parts of the farm on which I
might want to plant trees, and other
parts-perhaps in the middle of a nice
open paddock-where I would want to
sow crop or pasture; I would not want
to be planting trees there and would
not want the council to be digging holes
there either. However, councils have
the right to do that kind of thing, and
so does the Country Roads Board. If I
wished to sell my gravel on a commercial basis, I would have to appoint a
manager. As I said, when the Minister
was making his second-reading speech,
I would probably make · myself the
manager. I would know then what the
manager was doing. The point is that
under the terms of the Bill I would have
to notify the Mines Department that
work was about to be carried out at a
quarry on my property. If that is the
procedure to be adopted, we shall be
going far beyond what is necessary for
the purposes of this measure, which
deals mainly with explosives. I am
prepared to accept on behalf of my
party our share of responsibility for
this measure covering any quarrying
activities occasioning the use of explosives. But there should be a saving
provision to exclude operations for the
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taking out of gravel, clay, sand or stone.
If such an amendment is made, the

measure will have our support.
The Hon. L. H. s. THOMPSON.-There
have been numbers of fatal accidents in
areas where there are only shallow pits.
The Hon. I. A. SWINBURNE.-There
have been many accidents in sand pits,
which are apt to be treacherous in their
character, and I agree that safety
measures must be taken. There would
be required a great amount of supervision, which could not be carried out
all over the State at every little gravel
pit opened up by some person for commercial purposes. In such places there
is never any danger other than the
mechanical risk associated with the use
of a front-end leader whereby somebody
might be crushed. Such an accident,
however, could happen with any vehicle.
The Hon. SAMUEL MERRIFIELD.-A consideration is that many pits are worked
in termi tten tly.
The Hon. I. A. SWINBURNE.-That is
so. Under the terms of this Bill there
will be the responsibility upon an owner
of land, on which he probably does not
want a quarry to be excavated, for becoming or appointing a manager and
being required to carry out all the functions associated with that responsibility.
If he does not take that course, he will
be liable to a penalty. Everything
hinges upon the interpretation of
"quarry." We support the principle of
providing all protection where explosives are used in any mining work,
but we think the Bill, as it is before us,
will be a little too wide in its application.
The Hon. R. J. HAMER (East Yarra
Province) .-If the Bill is to be passed in
its present form, its administration will
require a good deal of merciful attention and discrimination. Like Mr. Swinburne, I cannot see anything in the
definition of ""quarry" that limits its
application in any way. It does not
appear to be limited as to the material
taken out of the ground for commercial
pur.poses, or as to the depth, width or
size of a quarry. This may be said to be
not very serious but, of course, it could
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be serious. When we look at the proposed amendment to section 384 of the
Act we find that, however small may be
an e~cavation, it is necessary, before
starting the work, to notify the Mines
Department who is the manager.
There would be difficulty if the operation
were intermittent, as Mr. Merrifie1d has
pointed out, and a heavy penalty may be
imposed for making use, without first
giving notice to the Department, of any
quarry falling within the definition. I
am much concerned for Mr Swinburne
and his gravel if he should see fit to sell
a little of it so someone else.
An HONORABLE MEMBER.-He might
not even be a willing seller.
The Hon. R. J. HAMER.-That is so.
A good deal of earth is sold around Melbourne for gardens and other purposes.
The operations are much wider in the
country, of course. I have been so much
moved by the position in which Mr.
Swinburne might find himself in selling
a little gravel that I am reminded of a
ballad which has a bearing on the
subject. It is an ode addressed to the
Chief Mining Inspector, and it may be
sung to the' tune of " Clementine ":In a quarry, all unwary,
(Or it might have been a mine)
Toiled the owner of a " substance "
And his daughter Clementine.
Down there bore a Mines Inspector;
"You have failed to toe the line.
Neither one is named as manager,
Neither you nor Clementine.
Selling sand unto your neighbour
Is considered quite a crime,
Prior to notice under Mines Act.
Now you'll pay a mighty fine."

I suggest to the Minister that the
definition of "quarry," when consideration is given by the Government to other
proposed amendments, may be seen to
go rather too far and expose peaiple to
penalties when the Bill is not really aiming at them. As Mr. Swinburne has
rightly said, the Bill is aimed primarily
at controlling the use of explosives.
Whether it can be re-drafted, I do not
know, ibut if it is passed in its present
form it will require a great deal of
supervision to ensure that no person is
caught by it.
The motion was agreed to.

Bill.

The Bill was read · a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Interpretation substituted).
The Hon. L. H. S. THOMPSON
(Minister of Housing).-The interpretation placed upon the Bill by Mr. Swinburne and Mr. Hamer is the correct one
and, as I interjected, it was composed in
its 1present form to guard against the
type of front-end loader accidents that
have occurred in association with the
working of shallow pits. No one could
have failed to be moved by the pathetic
pleas of Mr. Swinburne and the musical
ditty of Mr. Hamer. So, to allow the
Government to have a thorough look at
the Bill again I propose that .progress be
reported.
Progress was reported.

UNITED LUTHERAN CHURCH
INCORPORATION BILL.
The debate (adjourned from October
11) on the motion of Sir Arthur Warner
(Minister of Transport) for the second
reading of this Bill was resumed.
The Hon. D. G. ELLIOT (Melbourne
Province).-This is a Bill to give corporate status to the United Lutheran
Church in Victoria. I understand that
it is similar to measures that have been
passed by this Parliament over the years
for other religious denominations, and
is designed to facilitate the acquisition
and holding of property by the church.
As the Minister of Transport stated
in his second-reading speech, this Bill
has been framed by the legal advisers
to the church, in consultation with the
Parliamentary Draftsman, and has been
approved by the governing body of the
church. It seems that those involved
have conferred to produce legislation
satisfactory to all concerned.
The Bill incorporates the church under the name of the United Evangelical
Lutheran Church in Australia Victoria District, gives the body corporate
the power to make by-laws and rules,
and authorizes it to take, hold and deal
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with the property of the church. Provision is also made for vesting in the
body
corporate the
property at
present held by the trustees on behalf
of the Lutheran Church. This measure
will facilitate the operations of the
Lutheran Church in Victoria and give
it the same status as other major religious bodies in this State.
We are greatly indebted to Lutherans
for their great pioneering work in the
Barossa Valley of South Australia,
around Hamilton and in the Grampians
in Victoria, and from Holbrook through
to Henty in New South Wales. I call
to mind particularly the Barossa Valley
in South Australia, because this area
produces some of the finest wine in
the world. Its bouquet is a sheer delight
to the palate. The 1954 census revealed
that there were approximately 120,000
Lutherans in Australia. No doubt the
1961 census will show that the numbers
have increased considerably. Lutherans
are very active in the social welfare
field, and community work emanating
from Lutheran churches is highly commendable. The Labour party supports
the Bill and wishes the Lutheran Church
well in its future activities.
The Hon. W. 0. FULTON (Gippsland
Province). - This measure which has
been brought down on behalf of the
United Lutheran Church in Victoria
was well explained by the Minister of
Transport, and agreement on its proposals has been reached by all concerned. It is not necessary to think
of other States of the Commonwealth
when praising the great work done by
Lutherans. There is a very large number
of Lutherans in the north-west part of
Victoria, and they have proved to be
very fine citizens indeed. They are
busily engaged in agriculture and the
other primary industries of the State.
As in the case of other religious denominations the adherents of this faith
have expressed a desire that their
church should be placed on the same
status as has been accorded in recent
years to other major churches and this
Bill is designed to bring that desire to
fruition. Those persons who join together for the welfare of the Christian
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faith have the support of the great
majority of the citizens of this State,
so, on behalf of the Country party, I
heartily support the Bill.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining starges.
WEST MELBOURNE MARKET LAND
(AMENDMENT) BILL.
The debate (adjourned from October
11) on the motion of the Hon. G. L.
Chandler (Minister of Agriculture) for
the second reading of this Bill was
resumed.
The Hon. G. J. O'CONNELL (Melbourne Province) .-This is a Bill to
amend the West Melbourne Market Land
Act of 1956. In that year legislation
was enacted under the terms of which
the Government sold to the Melbourne
City Council an area of 50 acres of land
on the New Footscray-road, West Melbourne, for the sum of £200,000, which
represented a payment of £4,000 an
acre.
It was provided that a
certain portion of this land should be
set aside under the Melbourne and
Metropolian Board of Work's planning
scheme for a fly-over road between the
New Footscray-road and Dynon-road.
Of
course,
this
road
has
not
yet been constructed.
Consultation
between representatives of the Board of
Works and the Railways Commissioners
has led to a decision to relocate this
road approximately 100 feet westwards
and provide for a width of 120 feet in
lieu of the 100 feet originally planned.
As the Minister of Agriculture stated
in his second-reading speech, the area
was sold to the Melbourne City Council
for development as a site for a wholesale fruit, vegetable and fish market in
order to relieve congestion at the Queen
Victoria Market.
I appreciate that it is desirable to
make adequate provision for suitable
fly-over roads in this area in the years
to come. When one considers the great
development that has taken place in
the area with which the Bill is concerned, it is hard to realize that only
a few years ago the land was mostly
swamp and used as a tip for rubbish.
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In those days many unfortunate, unemployed persons erected humpies there
in order that they might have some
sort of accommodation.
The Labour party raises no objection
to the proposal to reduce the area of the
original purchase from 50 acres to 49
acres 2 roods 23 perches, and to make
the necessary alteration in the description of the area, as set out in
the schedule to the Bill.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
PORTLAND HARBOR TRUST
(QUARRYING) BILL.
The debate (adjourned from October
11) on the motion of the Hon. R. W.
Mack (Minister of Health) for the
second reading of this Bill was resumed.
The Hon. J. M. WALTON (Melbourne
North Province).-This is a Bill to
amend Part II. of the Portland Harbor
Trust Act 1958. Its purpose is to allow
the Portland Harbor Trust Commissioners to sell surplus crushed stone,
rock and other by-products from the
quarry which it established when the
new harbor installations were being constructed. This measure is not unlike
the Bill which was before the House a
week ago, by which the Ballarat Water
Commissioners were given the right to
conduct their sawmill free from the risk
of legal action being taken against them.
This measure is to legalize the action
that the Portland Harbor Trust Commissioners have taken in the 1past in conducting a quarry at Portland. I do not
know whether any action was pending
against the Commissioners, but in any
case it is a wise move.
In operating a quarry, lallge and expensive machinery, such as stone
crushers and bulldozers, require a large
capital outlay and are costly to maintain. To conduct a quarry efficiently it
is necessary that the machinery should
be in action for as long a .period as possible, although naturally it can be worked
only in daylight hours. This Bill will
enable the Portland Harbor Trust Commissioners to operate in an efficient
manner, as they have in the ·past, and to
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sell to the Country Roads Board, local
shire councils, and other ibodies any
materials which are sur.plus to the Commissioners' requirements and from
which the Commissioners obtain a certain amount of revenue. The Bill is a
desirable one, to which members on this
side of the House raise no objection.
The Hon. A. K. BRADBURY (NorthEastern Province).-As Mr. Walton
said, this is a small Bill to amend Part
II. of the Portland Harbor Trust Act
1958. The main purpose of the Bill, as
outlined by the Minister, is to put beyond doubt a legal point which has ibeen
raised as to the 1power of the Portland
Harbor Trust to sell crushed stone and
metal from its quarry. A tremendous
amount of work has been carried out at
Portland, particularly by the Portland
Harbor
Trust
Commissioners
in
developing Portland as a deep se~ port.
. An amount of approximately £6,000,000
has been expended in this development.
I believe it is a worth-while project
which is bringing decentralization closer
to reality. One of the main reasons for
Melbourne's development from a secondary industry point of view is that the
port of Me1bourne provides facilities
for overseas vessels.
In view of the major undertaking to
be ·carried out by the Portland Harbor
Trust Commissioners, a quarry was
established to provide the necessary
material. When I visited Portland some
time ago, I was amazed at the quantity
of stone which had been used in the construction of the port and of roads in the
vicinity. The quarry has served a most
useful 1purpose, not only in providing
material for the construction work at the
harbor but also in making available at
an economic price metal for road construction in the district. The Bill is
designed to obviate legal action being
taken against the Portland Harbor Trust
Commissioners for disposing of material
which is surplus to the Trust's requirements.
The Hon. W. 0. FuLTON.-Do you believe quarrying should be the Commissioners' principal interest?
The Hon. A. K. BRADBURY.-! do
not. In view of the amount of money
which has been expended-wisely, I
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believe-in developing the port of Port- NORTH GEELONG TO FYANSFORD
land, the State should take greater reRAILWAY DEVIATION BILL.
sponsibility for ensuring that the
The debate (adjourned from October
harbor is used to the fullest extent. I
urge the Government to take all steps 11) on the motion of Sir Arthur Warner
possible to assist in the establishment at (Minister of Transport) for the second
Portland of facilities for the sale of reading of this Bill was resumed.
The main woolwool by auction.
The Hon. D. G. ELLIOT (Melbourne
selling centres in Victoria are at MelProvince).-This
is a progressive meabourne and Geelong, and I believe the
sure.
The
quid
pro quo between the
important south-west coast is not served
Victorian
Railways
and Australian Portto the best advantage because of the
lack of wool-selling facilities at Port- land Cement Company Proprietary
Limited seems to be reasonably satisland.
factory.
On the one hand, the State
The
PRESIDENT
(Sir
Gordon
secures,
at
a nominal price, land the use
McArthur). - Order! Mr. Bradbury
would be wise not to develop that theme ; of which will considerably facilitate
it is not germane to this particular Bill. shunting movements in the North
Geelong area and will certainly expedite
The Hon. A. K. BRADBURY.-! commend the Portland Harbor Trust Com- local traffic operations generally. This is
missioners on the wonderful job they highly desirable. On the other !hand, the
have done in developing the port of proposed deviation which, I understand,
Portland. Any action Parliament or the will cost approximately £50,000, will
Government of the State can take to give direct connexion between the line
assist the Commissioners and the towns- and Corio quay. Also, at a later stage,
people in its development will be well full train loads of cement will be enabled
worth while. I believe this Bill will have to run direct from the Fyansford line
the effect of encouraging the Commis- through to the metropolitan area. That,
sioners t0i dispose of surplus material again, is highly desirable. I underfrom the quarry. Members of my party stand from Mr. Thom that certain diffisupport the Bill.
culties have arisen concerning problems
The motion was agreed to.
of traffic operation through the area, and
The Bill was read a second time, and that signal lights have been suggested,
concerning which matter discussions are
passed through its remaining stages.
now in progress between the Corio Shire
STAMPS (FURTHER AMENDMENT) Council and the Railway Department.
I am sure that Mr. Thom will amplify
BILL.
This Bill was returned from the this aspect but, in the meantime, our
Assembly with a message relating to party has much pleasure in supporting
amendments suggested by the Council the measure.
on the consideration of the Bill in
The Hon. I. A. SWINBURNE (NorthCommittee.
Eastern Province).-The Country party
It was ordered that the message be supports the Bill, which will facilitate
referred to the Committee on the Bill. the handling of traffic in the FyansfordThe House went into Committee for Geelong area, principally in respect of
the further consideration of the Bill.
the local cement works. The measure
Clause 21, including the amend- renders possible an exchange of areas
ments suggested by the Council of land and the realignment of the
and made by the Assembly, was agreed railway line to bring about a quick
to.
and easy means of transport of that
The Bill, including the amendments most important commodity, cement. In
suggested by the Council and made by supporting the measure, we trust that
the Assembly, was passed through its it will have the effect of facilitating
traffic movements in the area concerned.
remaining stages.
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The Hon. G. W. THOM (SouthWestern Province).-Although there is
general agreement concerning this measure, there are one or two matters which
have apparently caused some concern
locally. My understanding is that the
proposed new crossing will be within
about 50 yards of Thompson-street and
Separation-street, in both of which
thoroughfares there is at the present
time an increasing traffic density. I
believe the local shire council and the
Railway Department are investigating
the possibility of making some mutually
satisfactory arrangement either for the
installation of signal lights or for the
rounding off of corners to minimize
future traffic difficulties, because, due
to the heavy volume of traffic in that
locality, there have been quite a number
of accidents.

At this point I would utter a word
of slight censure on the apparent lack
of liaison that obtains when Bills of
this character are under consideration.
The local shire council and the town
planning authorities were in complete
ignorance of the measure until I brought
the matter to their attention. There
may be some good reason for the existing
state of affairs, but I do think that, on
occasions like these, such matters should
be brought to the attention of local
councils and planning authorities which,
in their own right, are doing a good
job in trying to lessen traffic hazards.
We all realize that this measure will
prove of considerable benefit to the
cement company, but I should like to
have an assurance from the Minister
that there will be sympathetic consideration of the effo~ts being made to solve
·possible traffic difficulties.
The Hon. P. V. FELTHAM (Northern
Province). - I speak on this measure
only for the purpose of directing attention to clause 8, which deals with a
method of compensation for the land
taken by the railway authorities, and I
ask the House to consider the measure
as one which is standard as regards all
acquisition authorities. I invite honor-
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able members to compare clause 8 with
the peculiar provision that appears in
the Water Act against which our party
has protested from month to month, but
which the Government has refused to
change.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Interpretation).
Sir ARTHUR WARNER (Minister of
Transport) .-I accept the congratulations of Mr. Feltham concerning the
generous nature of clause 8, and ~ssure
Mr. Thom that we will treat Geelong
with the same sympathetic consideration
as is given to other municipalities.
The clause was agreed to, as were
clauses 3 to 9.
Clause 10, providing, inter aliaThe railway constructed pursuant to
this Act(a.) shall be deemed to form part of the
North Geelong to Fyansford railway and the provisions of subsection (1) of section seventeen
section eighteen and section nineteen of the North Geelong to
Fyansford Railway Construction
Acts shall apply thereto and in relation thereto accordingly; and
(1)

Sir ARTHUR WARNER (Minister of
Transport) .-I point out that there is a
drafting error in sub-clause (1) of this
clause, and the same error is repeated in
clauses 11 and 12. With the object of
correcting this error, I moveThat, in paragraph (a) of sub-clause (1),
the words " North Geelong to Fyansford
Railway Construction Acts" be omitted
with the view of inserting the expression
"North Geelong to Fyansford Railway
Construction Act 1916."

The amendment was agreed to, and
the clause, as amended, was adopted.
Clauses 11 and 12 were consequentially amended, and, as amended,
adopted, as were the schedules.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.

Breathalyzer.
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ADJOURNMENT.

EDUCATION DEPARTMENT.

Sir ARTHUR WARNER (Minister of
Transport) .-By leave, I move-

NARINGAL STATE SCHOOL:
RESIDENCE.

That the Council, at its rising, adjourn
until Tuesday next.

Mr. GIBBS (Portland)
Minister of Education-

The motion was agreed to.
The House adjourned at 6.1 p.m. until
Tuesday, October 31.

LEGISLATIVE

ASSEMBLY.

Wednesday, October 25, 1961.

The SPEAKER (Sir William McDonald)
took the chair at 4.6 p.m., and read the
prayer.
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Bread Industry.

TEACHER'S

asked

the

1. Whether the residence 1provided at
State school No. 1839, Naringal, has been
condemned?
2. Whether a teacher is occupying the
residence at present; if so, whether his
occupancy is rent free and at his own risk,
with liability for repairs to the premises?
3. When a new residence will be erected?

Mr. BLOOMFIELD (Minister of Education) .-The answers are-1. Y.es.
2. A teacher .occupies the residence at

present, rent free, at his own risk. He has
been advised that no further works are to
be carried out, and the residence is to be
disposed of as soon as he vacates it.
3. The Public Works Department has
been asked to furnish an estimate of the
cost of a new residence. I am unable at
present to indicate when a new house will
be erected, but it will be as soon as possible
in view of other urgent commitments.
BREAD INDUSTRY.

BREATHALYZER.
EFFECTIVENESS: IMPROVEMENTS.

Mr. DIVERS (Footscray) asked the
Chief SecretaryWhether, in view of his (the Chief Secretary's) statement to this House on 4th
October instant that certain improvements
were desirable in the "breathalyzer" at
present in use by the Police Force, he will
-(a) have all such devices withdrawn from
use until those improvements have been
made; and (b) institute an inquiry, on a
judicial level, into the conviction of
motorists on " under the influence " charges
which have resulted from the evidence produced by the use of these devices?

Mr. MEAGHER (Minister without
Portfolio) .-The answer supplied by the
2hief Secretary isam satisfied that the "br·eathalyzer"
at present in use is effective and is being
operated properly.
The improvements
under consideration should make the device
even mor.e satisfactory.
l

Furthermore, I wish to point out that,
as I have already stressed in this House,
the result of a " breathalyzer " test forms
only part of the evidence presented to the
court to support a charge of drunken driving.
The answer to the honorable member's
question is therefore, " No."

SATURDAY BAKING IN METROPOLITAN
AREA.

Mr. STONEHAM (Leader of the
Opposition) asked the Minister of
Labour and Industry1. How many bakeries in the metropolitan
area are engaged in Saturday baking?
2. What quantity of bread is baked in
the metropolitan area on Saturdays in
bakeries registered with the Department
of Labour and Industry?

Mr. G. 0. REID (Minister of Labour
and Industry).-As no record is available in my Department of the information sought by the honorable member, I am unable to answer either of
those questions.
EXHIBITION BUILDING.
TRUSTEES: TENANCIES.

Mr. CLAREY (Melbourne) asked the
Chie.f Secretary1. What are the names, addresses, and
occupations of the present trustees of the
Exhibition Building, and what was the date
of appointment of each trustee?
2. Who are the present tenants of the
premises under the control of the trustees
and what annual rents are paid by such
tenants?
3. Whether it is proposed to terminate
these tenancies; if so, when?
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Mr. MEAGHER (Minister without
Portfolio).-The answers furnished by
the Chief Secretary areName.

Cahill, Frank Ernest
..
Christian, Kenneth Leslie
..
Luke, Kenneth George, C.M.G.,
J.P.
Smith, Sir Harold Gengoult, V.D.,
F.R.C.P., Councillor
Solly, Robert Henry, CounuiIJo.

I

Occupation.

Date of
Appointment.

John Muir, Anderson and Co., 317
Flinders-lane, Melbourne
Chief Secretary's Office
..
71 Wellington-street, Kew
..
30 Queen&-parade, North Fitzroy

Managing Director

25.5.60

Public Servant ..
Mercantile Broker
Managing Director

26.2.58
26.2.58
26.2.58

llO Collins-street, Melbourne

Doctor of Medicine

26.2.58

Vd8 Drummond-street,
North
Carlton
55 William-street, Melbourne

Managing Director

26.2.58

Company Director

26.2.58

2. The present tenants of the premises
·and the annual rents paid by such tenants
are as follows:Name of Tenant.

1. The names, addresses, occupations and
dates of appointment of the present
trustees are as follows:-

Address.

Anderson, John Muir, C.M.G.

Thomas, Sir Frederick William

Commission.

Ap~~~g!u~.nt.

Motor Registration Branch £8,110
Transport Regulation Board £4,400
Migration Centre
£1,000
Australian War Memorial
£521
White Ensign Club
£500
3. It is proposed to terminate the tenancies of the Motor Registration Branch, the
Transport Regulation Board and the
Migration Centre as other accommodation
becomes available. Therefore, dates of termination have not been fixed. At this
sta$e, it is not proposed to disturb the
tenancy of the Australian War Memorial
or of the White Ensign Club.

HOUSING COMMISSION.
SALE OF UNITS: TERMS, DEPOSITS,
CONDITIONS AND QUALIFICATIONS.

Mr. CLAREY (Melbourne) asked the
Minister of · Public Works, for the
Minister of HousingWhat are the terms, conditions, and
qualifications (including the amount of
deposit and permissible income of prospective purchasers) upon which (a) tenants;
and ( b) other persons, may purchase
Housing Commission units?
l\lr. PETTY (Minister of Public

Works) .-The Minister of Housing has
supplied the following answer: -

Apply similarly to both tenant and non-tenant
With Death Benefit Cover.
(Contract to expire before
purchaser's 70th birthday.)
First Commonwealth-State Housing
Maximum term 30 years,
Agreement
·
Interest 4! per cent.
Second Commonwealth-State Housing
Maximum term 30 years,
Agreement
Interest 5t per cent.
Houses completed after 30th June,
Maximum term 30 years,
196i
Interest 5! per cent.
TERMS:

applicants.
.
Outside Death Benefit
Scheme.
Contracts either 30 years or
45 years at 4! per cent.
Contracts either 30 years or
45 years at 4! per cent.
Contracts either 30 years or
45 years at 4t per cent.

DEPOSITS:

First Commonwealth-State Housing
A5reement
Second Commonwealth-State Housing
Agreement
Houses completed after 30th June,
1961
Houses completed after 30th June,
1961

5 per cent. first £2,000 of sale price plus 10 per cent. of
balance-With and without death benefit cover.
Minimum of £100-With and without death benefit cover.
With death benefit cover-sum in excess of £4,000 of sale price.
Outside death benefit scheme-sum in excess of £5,000 of
sale price.
CONDITIONS :

Applicants to purchase mu'3t not own another suitable house-this applies to both tenants and non-tenants.
Non-tenants must submit tenancy applications. British migrants must be resident six months before
being eligible to apply.
Non-British migrants must give notice of intention to become naturalized before being eligible to apply.
QUALIFICATIONS:

Earnings and family unit requirements do not apply to existing tenants.
Non-tenants: Breadwinner's earnings must not exceed £30 per week.
Application must refer to a
family unit-i.e., include at least one child. Applicant must be in a position to meet house purchase
commitments.

Distribution of
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DISTRIBUTION OF POPULATION
COMMITTEE.
RECOMMENDATIONS.
Sir HERBERT HYLAND (Gippsland
South) asked the PremierWhat action (if any) has been taken regarding the recommendations of the Distribution of Population Committee?

Mr. BOLTE (Premier and Treasurer).
-The answer isAs the honorable member is aware the
Distribution of Population Committee did
not complete its deliberations on its terms
of reference and has recently been reconstituted to enable it to do so.
The recommendations submitted are receiving the consideration of the Governme·.1t, but their implementation depends to
a large extent on the question of finance,
one of the aspects not yet finalized by the
committee.
In the meantime, the Commonwealth
Government and all State authorities involved have been asked for their comments
on the recommendations so far as they are
concerned and these will be considered by
the Government along with the final recommendations of the Distribution of Population Committee.

STATE ELECTRICITY COMMISSION.
GROSS PROFITS.
Sir HERBERT HYLAND (Gippsland
South) asked the Minister of Electrical
UndertakingsWhat was the gross profit of the State
Electricity Commission in each of the last
five financial years before any money was
channelled into reserves or set aside for
capital works?

Mr, G. 0. REID (Minister of Electrical Undertakings).-The answer isThe profit of the State Electricity Commission before appropriations to reserves
and writing off interest and other expenditure on works under construction for the
last five financial years was£m.
1956-57
2.885
1957-58
1. 930
1958-59 . . 3.623
2.710
1959-60
1960-61
1.470.
The internal funds which the Commission
has applied to capital works (and some
small overdraft reduction) are:£m.
1956-57
5.1
1957-58
5.2
1958-59
7.5
1959-60
9.2
1960-61 .. 10.8.
" Internal Funds " includes depreciation
invested in the business as well as the
surplus on operations.
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STATUTE LAW REVISION
COMMITTEE.
CIVIL AVIATION (CARRIERS' LIABILITY)
BILL.
Mr. MANSON (Ringwood), chairman,
presented the report of the Statute Law
Revision Committee on the Civil Aviation (Carriers' Liability) Bill, together
with an extract from the proceedings of
the committee, minutes of evidence and
appendices.
It was ordered that they be laid on
the table, and that the report, together
·with the extract from the proceedings
of the committee, be printed.
LAND TAX (EXEMPTIONS AND
RATES) BILL.
Mr. BOLTE (Premier and Treasurer).
- I moveThat this Bill be now read a second time.

Section 6 of the Land Tax Act requires that land tax is to be assessed
"at such rate as for each year is declared by an Act of Parliament." Hence
a land tax rates Act must be passed
each year to enable the tax to be
assessed and collected in the following
year. This is the primary purpose of
this Bill-to declare the rate of land
tax for the year 1962.
In the Budget speech I stated that it
was proposed to introduce a lower scale
of land tax for primary production
land and to lift the exemption on other
land to an unimproved value of £1,450
with a graduated reduction up to an
unimproved value of £1,632. These and
several necessary consequential amendments will be dealt with in the following
explanation of the clauses:Clause 2 of the Bill amends section 3
of the principal Act to include definitions of-" Average Rate"; "Land used
for other purposes " ; and " Taxable
Value." These terms are used in the
Tables of Rates to describe the method
of calculation of tax.
Paragraph (a) of clause 3 amends
section 7 of the principal Act by raising
the exemption for land not used for
primary production from £1,250 to
£1,450.
The effect of raising the
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exemption on non-rural land will be to
exempt 20,000 taxpayer~ from payment
of land tax as well as an unknown
number who would have been assessed
had the exemption not been lifted.
Paragraphs (b) and (c) of clause 3
then provide that the exemption of
£1,450 shall diminish at the rate of £8
for each £1 of the unimproved value
over £1,450 instead of at the previous
rate of £5 for each £5 over £1,250.
There will, therefore, be a partial
exemption between £1,450 and £1,631,
which will reduce the amount of tax
payable in a further 18,000 cases. The
cost to revenue of the increase in the
exemption on non-rural land will be
£108,000 in a full year and £54,000
this financial year.
Clause 4 amends section 8 which provides for the tax on land to be assessed,
charged, levied, and collected in and for
each year. This is quite impossible
as there are numerous cases in which
for various reasons the assessments are
delayed beyond the end of the year.
There are many more assessments
wherein the tax is not collected within
the year. The section appears to be
in conflict with the following sections
of the Act:Section 6-General liability to tax.
Section 22-Alterations.
Section 39-Tax deemed to be a debt
payable.
Section 65-Executors and administrators.
Section 66-Registration of a charge.
Section 67-Statute of limitations
not to apply.
Section 69-Default in payment.
Section 84-Neglect to furnish any
returns.
Section 90.-Where too little duty is
paid.
There are a number of other sections
with which section 8 is also inconsistent.
Although section 8 has been in operation since the commencement of the
Act it is only recently that attention has
been drawn to it. In order therefore
to ensure that there is no doubt as to
Mr. Bolte.

and Rates) Bill.

the validity of the assessment and collection of tax in 1961 and previous years,
this amendment is deemed always to
have operated as now proposed.
Clause 5 is a consequential amendment
of section 45 and is made necessary by
the proposed change in the method of
calculation of the tax under two separate
scales. Anomalies of calculation have
existed in the section since 1954 when
the rate of land tax was changed from
a flat rate of ld. in £1 to the progressive scale. The section provides that
joint owners be assessed on their holding as though it was owned by one
person. If one of these joint owners
owns other land in his own name, then
a half share of his joint holding is
added to his individual holding and land
tax assessed on the gross holding. His
share of tax in the joint assessment
is then deducted from his individual
assessment. It is this deduction that
has caused the anomalies. The deduction is always at a different rate from
the rate of assessment in the individual
file. In some cases extra taxation of the
joint item results. The apportionment
of tax on various items under sections
66, 69 and 97 becomes an unnecessarily
complicated calculation, almost inexplicable to taxpayers. I think that is a very
good reason to try to overcome this·
complication. It is bad enough for a
person to be called upon to pay a tax;
it is infinitely worse when that person
fails to understand the exact position.
There are in fact cases where an increase in the total unimproved value
in an individual assessment results in a
decrease o.f tax.
That may appear
contradictory but it is true. The amendment of section 45 as shown in clause 5
of this Bill is therefore a meanS' to
discontinue these inaccuracies and
provides that the deduction shall be the
actual tax calculated on the share of the
joint item in the individual assessment.
A.pproximately 3,000 assessments will
:be affected by this amendment. It is anticipated that 90 per cent. will be varied
by a matter of ls. or 2s in the main.
Some taxpayers will pay more tax, some
less, but there will be no material
difference to the revenue. The balance
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of 10 per cent., except for perhaps a
dozen cases, will vary in assessments
by amounts of less than £20.
Clause 6 provides for an amendment
to section 55. Under this section a
Change of Ownership Notice (Schedule
" L ") is required to be lodged by the
taxpayer if he parts with his interest
in land. This notice must be signed
by the taxpayer and an acknowledgment
of ownership must also be signed by the
person to whom he has parted with his
interest. It is then the taxpayer's responsibility to lodge the notice.
Taxpayers often have difficulty in
securing the signature of the other
party, and considerable delay occurs in
the lodgment of the notices.
The
acknowledgment of ownership iby the
purchaser is essential. This amendment
will enable the solicitors for both parties
to sign as agents and will ensure the
prompt lodgment of the notice as the
solicitors will be able to sign as agents
at the time of settlement. If honorable
members give this some thought they
will realize how these documents shuttle
backwards and forwards from solicitor
to solicitor as attempts are made to
obtain the required signatures. This
proposal will make the matter comparatively simple.
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was ld. in the £1 up to £8, 750 and thereafter graduating from Hd. in the £1 up
to 7d. in the £1 at £85,000. There is no
variation to the tax where the unimproved value does not exceed £8, 750.
The exemption of £3,000 under sub-·
section ( 1) of section 7. of the Land Tax
Act 1958 still aipplies, and this exemption still diminishes by £1 for every £1
over £3,000, so that there is a partial
exemption between £3,001 and £6,000.
The effect of the new scales can be
illustrated with a few examplesUnimproved Value.

£

8,750
10,000
20,000
40,000
85,000

Present Tax.

£

s.

d.

36 9 0
44 5 0
132 16 0
398 9 0
1,424 9 0

Proposed Tax.

£

s.

d.

No change
41 13 0
93 15 0
291 13 0
1,041 13 4

I should point out that in the Budget

speech the figures given were almost the
same as those I have just mentioned,
with the exception of the last figure
which was shown as £1,052 ls. This
was a miscalculation, and the correct
figure is £1,041 13s. 4d. A reduction
in tax of approximately 25 per cent. is
maintained from £12,000 upwards.
Some 5,000 taxpayers will benefit by
the proposed reduction, and the cost to
revenue will be £142,000 in a full year
and £71,000 this financial year.

Clause 7 is a machinery clause setting
out the method of apportionment of tax
On the motion of Mr. CLAREY (Melas required for use of two separate bourne), the debate was adjourned untiJ
scales of tax. Clause 8 is the normal· Wednesday, November 8.
anriual provision for the levying of land
tax as required by section 6 of the
principal Act. For the year 1962 there
CO-OPERATION (AMENDMENT)
will be two scales of tax, namelyBILL.
Table A.-A scale of rates of tax on
primary production land.

Mr. BOLTE (Premier and Treasurer).
- I move-

Table B.-A scale of rates of tax on
land used for other puI'lposes.

That this Bill be now read a second time.

Table B is the same as the 1961 scale.
The new scale or rates of land tax on
primary production land provides for a
rate of ld. in the £1 on unimproved
values up to £15,000. On the excess
thereafter a progressive rate will apply
commencing at Hd. and reaching a
maximum of 4!d. at an unimproved
value of £70,000. Previously the rate

This measure contains two amendments, each of a machinery nature.
Clause 2 extends the eligibility of mem·
bership of a society to include a cooperative housing society which has the
approval of the Registrar of Cooperative Housing Societies to becoming
a member of the society. Due to cooperative housing societies being of the
terminating kind, difficulty has been
experienced in arriving at an equitable
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arrangement regarding ownership of
offices where a group of societies has
considered it advisable to acquire offices
of its own.
An easy solution to the problem would
be to form a community advancement

society under the Co-operation Act to
own the offices.
Each co-operative
housing society would take out shares in
the community advancement society
equivalent to its equity in the offices.
At the moment, however, the Co-operation Act does not permit a co-operative
housing society to take out shares in a
society registered under that Act-hence
the need for the amendment.
The
reason for requiring the- Registrar's
approval is that it is considered that the
cases should be confined to those where
there is a good reason for a co-operative
housing society joining a society
registered under the Co-operation Act.
It is appreciated, of course, that
reasons, other than the one which has
prompted the proposed amendment, may
arise in the future. It is a good safeguard to require the Registrar's approval to be obtained, and although the
reason which prompted the proposed
amendment is the only one which is
visualized at present, one never knows
what may crop up in the future.
I wish to add that the Co-operative
Housing Societies Act will also need to
be amended to permit a co-operative
housing society to take out shares, or
otherwise invest, in a society registered
under the Co-operation Act.
A Bill
containing an amendment to that effect
will be presented at an early date.
Clause 3 amends sub-section ( 3) of section 61 of the principal Act which requires a society to furnish a full list of
its members, together with other particulars, once in every three years and,
in the intervening years, to furnish a
list of alterations to its membership.
Originally, there was a similar provision
in the Co-operative Housing Societies
Act but, as the lists did not serve any
useful purpose while their preparation
entailed considerable work, that Act was
amended to provide for a society to
furnish particulars of its membership
only when requested by the Registrar to
do so.
Clause 3 similarly amends the
Mr. Bolte.
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Co-operation Act. Once again, the lists
have not served any useful purpose and,
in some societies, their compilation
causes a tremendous amount of work.
I commend the Bill to the House.
On the motion of Mr. FENNESSY
(Brunswick East), the debate was adjourned until Tuesday, November 7.

STAMPS (FURTHER AMENDMENT)
BILL.

The message from the Council suggesting at the Committee stage amendments in this Bill was taken into consideration.
Mr. MEAGHER (Minister without
Portfolio) .-There were four printing
errors in the Bill and the Council has
suggested their amendment. Therefore,
I moveThat the House do make the amendments
suggested by the Council.

Mr. CAMPBELL TURNBULL (Brunswick West) .-The Opposition has no
objection to these amendments. Printing
errors occur, and it is fortunate that
they have been discovered at this stage.
The motion was agreed to.
It was ordered that the Bill be
returned to the Council with a message
intimating the decision of the House.

RACING (BOOKMAKERS' COURSE
AGENTS) BILL.
The message from the Council relating to the amendment in this Bill was
taken into consideration.
Mr. MEAGHER (Minister without
Portfolio).-The Council amended paragraph (a) of clause 6 by inserting after
the word " applicant "; the expression
" (where first occurring) ". This is
necessary to make it clear where the
pro1posed insertion should be inserted.
I should like to say that the amendments
made by the Council in this and the
preceding Bill are evidence of the need
of another place where legislation can
be examined a second time. No finer
argument could be found in favour of
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retaining the Council than the discovery
of such amendments.
Therefore, I
moveThat the amendment made by the Council
be agreed to.

Mr. CAMPBELL TURNBULL (Brunswick West).-The Opposition has no
objection to the amendment. Does the
Minister suggest that the Legislative
Council should be retained-The
SPEAKER
(Sir
William
McDonald).-Order! I cannot permit
a debate on this matter. The Minister
was out of order in mentioning it, and
I cannot permit argument as to the
desirability of the retention or otherwise
of another place.
Mr. CAMPBELL TURNBULL.-May
I say that I do not agree with the
Minister?
The motion was agreed to.
BUDGET DEBATE.
The House having gone into Committee of Supply, the debate (adjourned
from October 18) was resumed on the
Budget, submitted by Mr. Bolte (Premier and Treasurer) on September 26,
and on Mr. Stoneham's motionThat the vote be reduced by £1.

Mr. WILKES (Northcote).-! support the amendment moved by the
Leader of the Opposition. Traditionally,
this debate provides honorable members
with an opportunity to discuss the
estimated expenditure of various Departments in the ensuing year, even
though they may not .possess the
economic acumen of the Treasurer, the
degrees of the economist, the statist
or the accountant. I propose to avail
myself of this opportunity to make a
brief critical analysis of one or two
aspects of the Budget. The Budget is
a record of the financial activities of the
Government over the past year and a
summary of how the Government intends to meet the economic commitments of the State for the ensuing
year. This is the second occasion in six
years that the Treasurer has been able
to budget for a surplus. This time, the
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estimated surplus is £27,020, and the
total estimated revenue for the year is
shown as being £9,013,494 in excess of
that for last year. In addition to being
a financial statement, the Budget is a
faithful expression of the policy and
philosophy of the Government. It
certainly reflects that policy as regards
the development and progress of the
State, with a complete disregard for
prosperity. In making that comment, I
mean that the statements made by the
Treasurer in his Budget speech have no
relationship to the unemployment that
exists in Victoria.
The honorable
gentleman must be aware of that
situation.
The latest .figures that honorable
members. have with regard to unemployment were published on 29th September
of this year, and they reveal that there
were at ·that date 32,096 registered
unemployed in Victoria-and that is a
minimum figure. Probably the actual
figure would be in the region of 40,000.
Of the number I have stated, there are
19,380 people receiving unemployment
benefits. In other words, they are on
the dole. There is no reflection of 1hat
state of affairs in the Budget, which
focuses attention on the development
and prosperity of Victoria. The Premier
and Treasurer has stated in this House
tha1 his Government has provided
employment for an additional 7,000
persons throughout the State. That may
be true, but it is little enough when the
figure is equated to the number of
unemployed in Victoria to-day. Moreover, the figure of 7,000 could be offset
by the policy of the Government with
respect to day labour. Recently the
Minister of Public Works stated that
men were being put off from the painting
section of the Public Works Department.
Indeed, it appears to be the policy of
the Government to abolish day labour
or to supplement it with contract labour
as often and as frequently as possible.
Not long ago, a former Minister of
Public Works, Sir Thomas Maltby, was
obliged to reverse that policy with respect to a particular job in my electorate.
The person who had contracted to carry
out the' work had no regard for his
obligations under the contract, and the
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then Minister was impelled to cancel the
contract and have the job completed to
the satisfaction of everybody concerned
by a day labour team employed by the
Public Works Department.
Although it may be argued that it is
cheaper to use contract labour than to
use day labour, there are strong arguments in support of the employment of
day labour by the Public Works Department. If that policy was amplified more
emphatically by the Government, the
figure of 7,000 to which I have referred
could possibly be increased. As the
Bolte Government has from time to time
urged private enterprise to absorb as
many unemployed persons as possible, it
is only reasonable to assume that the
Government itself should take every step
practicable to act similarly.
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those unfortunate people who are
numbered among the 32,096 registered
unemployed in Victoria.
Everywhere there is a lack of regard
for prosperity. In the ·12.~trol selling
trade, there has always been cut-throat
competition. In August of this year 50
petrol re-sellers were ordered to pay a
total of over £900 in fines for trading
during prohibited hours, and it is
interesting to take heed of some of the
excuses offered by the offenders. They
include excuses such as these: " My
competitor trades all hours and never
seems to get caught. I have to do
likewise if I am to keep up my sales ; "
"The oil company encourages afterhours trading; " " I'm just trying to
pay the rent; " " I am meeting the public
demand. The permit system is useless.
Other stations open about 24 hours a
day; " " The road has been torn up for
five months. I'm just trying to recoup
my losses; " " Competition in this
business has forced me to stay open ; "
" I was too busy serving to get a chance
to close down."
·

Recently the Gas and Fuel Corporation announced an increase in the price
of gas. Until comparatively recently
the Corporation employed rather a large
number of collectors to collect money
from consumers in respect of accounts
due for payment. But, within the past
eighteen months or two years, the
It would be possible for me to cite
Corporation decided to dispense with my own industry, namely, the furnishthe services of collectors. Accordingly, ing trades industry, and I could also
theTe appears to be an opening for the state what is happening in some other
employment of 100 or 150 men who were trades such as the meat trade. Over the
previously engaged in the collection of past twelve months there has been a
accounts on behalf of the Corporation. · decrease of 25 per cent. in the demand
It is apparent that there is a necessity for and sale of meat, and that is a
for that type of service to consumers. reflection of the times. People have
In answer to a question which I recently not nowadays the money to purchase
asked in the House, the Premier and meat as they used to do, and they are
Treasurer stated that the Gas and Fuel looking for a substitute. Unfortunately,
Corporation provided facilities for they tend to become used to~ substitutes,
consumers to pay their accounts at and they cannot get back to the practice
established depots of the Corporation of purchasing meat because the Bolte
and also at branches of the State Government has adopted the policy of
Savings Bank. The bank charges the pegging wages and opposing any appliCorporation a fee for collecting those cations for increased wages.
accounts, but I do not know the extent
It is interesting to note how much
of the charge. Possibly the Corporation
additional
revenue the Government has
finds it cheaper to pay a fee to the
received.
Upon
looking through the
bank than to employ collectors, but that
procedure is not as convenient to con- financial figures handed out by the
sumers as was the former arrangement. Treasurer last night, I find that for the
In these days of dire necessity to current financial year there is an
increase employment, it is only reason- increase of £567,342 in tax reimburseable to assume that the Government ments, £106,494 more in land tax,
should exploit every avenue for the £56,807 additional from the totalizator,
creation of employment for some of £256,702 more from Tattersall's, and
Mr. Wilkes.
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£1,680,879 more from probate duty than
was estimated. It seems that a lot more
people have died, and so the revenue
from probate duty has increased.
Mr. LOXTON.-And a lot more people
must have put money into Tattersall's.
Mr. WILKES.-An additional £31,576
has been derived from motor car thirdparty insurance. Motorists constitute
one section of the community which the
Government has bled as far as is
humanly possible for taxation purposes,
but what have the motorists got in
return? I shall deal with that aspect
later. From betting transactions, the
Government has derived an additional
£50,030, and the revenue of the State
Rivers and Water Supply Commission
shows an excess of £127,703. An additional amount of £83,984 has been
derived from ports and harbors, and
£21,508 from the Department of Agriculture. So it goes on to yield a total
excess revenue of £9,013,494.
Mr. BOLTE.-Of course, the figures
you have cited are estimates.
Mr. WILKES.-! appreciate that fact,
Who, in this State, will benefit from
the increased estimated revenue? Little
benefit was derived from the actual
revenue for the year 1960-61.
Mr. BoLTE.-Consider the extra interest bill.
Mr. WILKES.-! can visualize the
extra interest bill quite clearly. However, I have overlooked one important
item, namely, entertainments tax. Even
though some concession has been granted
in this field over the past two years,
the Government still shows an additional
revenue of £175,540 from entertainments tax for the year 1960-61.
Mr. BOLTE.-People must be going
bad.
Mr. WILKES.-There is no doubt in
my mind and in the minds of other members of the Opposition that one class in
the community is going bad. I refer to
the unfortunate, under-privileged, underpaid working class, and particularly to
the 32,096 registered unemployed in Victoria. It is all very well for members
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of the Government party to say that
there is development and some form of
prosperity. If there is any form of
prosperity, it is not reflected in the lower
income groups in this State. When we
consider entertainments tax, we find that
the Treasurer, in his Budget speech,
stated that in the past two. financial
years the Government has reviewed the
incidence of entertainments tax and has
granted concessions. Those concessions
have been to the motion picture exhibitors and to the producers of live
shows. I consider that those concessions were justified at the time. Indeed,
according to the Budget speech, the
Government proposes to eliminate entertainments tax entirely from live artists
productions, and that is a welcome sign
in the field of entertainments tax policy.
I believe the motion picture exhibitors
have attempted to play their part in
overcoming the inroads made on their
industry by the advent of television,
inasmuch as they have tried to lift the
quality and calibre of the films they
have shown over the past twelve months,
and, to some degree, they have been
successful. However, one section of the
entertainment field has been completely
overlooked as regards entertainments
tax concessions. I refer to the dancing
industry. You, Mr. Chairman, know as
well as I do that dancing plays a very
important part in the recreation of the
community. It is a healthy form of
entertainment in which people, both
young and old, can get together for the
purpose of enjoyment. But what has
cruelled that type of entertainment,
without a doubt, is the incidence of
entertainments tax.
Mr. LOXTON.-No. It is the musicians'
union.
Mr. WILKES.-The entertainments
tax on a 6s. 6d. ticket for a dance
amounts to ls. 6d. Patrons to live
shows pay 3d. on a 6s. 3d. ticket and
9d. on an 8s. ticket. Some consideration
ought to be given to this form of entertainment. If it cannot be classified as a
live show, what classification can be
given to it? A local dance with an
orchestra, where vocalists and other
artists are engaged, constitutes a live
show.
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Recently, two American dance band
leaders were brought to this country
by Mr. Lee Gordon and they performed
at the Festival Hall. They brought the
nucleus of an orchestra, and the remaining musicians and artists employed
were Australians. The performance at
the Festival Hall was considered to be
a live show, and tax was levied accordingly. However, if the two dance bands
were used as orchestras for dancing, the
taxation would be based on the rate for
dancing. This is an anomaly which
can be rectified by the Government,
particularly as the Treasurer has shown
a surplus of £170,000 over the amount
that he expected to collect in this field
of taxation.
It is interesting to see how municipalities will fare from the Budget.
Between them they will receive the
enormous increase of £240,000 ! How
that sum will satisfy the needs of local
governing bodies or even supplement
their funds to any useful degree is beyond me. Most of the extra money will
be allocated to country munidpalities,
and metropolitan councils will be forced
to strug.gle on as they have been struggling during the past five or six years.
During that time they have received infinitesimal assistance from the Government. The ratepayer, who is the most
heavily taxed person in the community,
must bear the brunt of any new services
provided by municipalities, although
such services should be provided by the
Government.
During the year 1955-56, the amount
which local governing bodies in Victoria sought permission to borrow was
£8,571,000, and the amount that they
were permitted to raise was only
£2,610,000. In 1956-57, they sought
permission to borrow £10,359,000 and
were allowed to raise £3,765,000. In
1957-58, the position was worse, because
they sought to borrow £11,280,000
and approval was given for only
£4,157,000.
In 1958-59, they desired to borrow £10,861,000 and were
permitted to raise £5,009,000.
The
Northcote Town Clerk has estimated
that the sum of £123,000 is needed this
financial year to finance the works of
Mr. Wilkes.
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the municipality. Permission was sought
from the State Co-ordinator of Works
to raise money.
Mr. WHEELER.-Does the sum stated
cover the golf course?
Mr. WILKES.-Golf is a worthy form
of recreation, and the course will pay
for itself. Facilities for golf could well
be ;provided by any municipality for its
ratepayers and even for others who reside beyond its boundaries. Of the
amount of £123,000 that the Northcote
City Council desired to raise, it has been
permitted to borrow £55,000. On all
occasions when the Treasurer has made
statements in Parliament on the subject
of local government finance, he has
stated that there 'is no difficulty associated with municipal councils getting
what they want and that he will give
them any assistance that he can.
Mr. GARRISSON.-Has the Northcote
City Council approached the Premier?
Mr. WILKES.-No, and I suggest that
the honorable member for Hawthorn
concentrate on the Richmond City Council, which suffers from lack of financial
support from the Government. That
council has been treated in the same
manner as other councils, despite any
efforts that may have been made by the
honorable member. I do not know
whether he has approached the Government on its behalf. It is estimated that
the Richmond City Council loses
£14,100 every year as a result of nonrateable properties.
Mr. GARRISSON.-How much is spent
on the wet cupboard?
Mr. WILKES.-! give this information
to enlighten the honorable member for
Hawthorn because I feel sure that when
he hears the figures and realizes the
manner in which the Government treats
the Richmond City Council he will increase his demands on the Government.
The Richmond City Council loses
£1,800 a year in rates from hospitals,
£500 from nurses' quarters and £150
from free dispensaries.
Mr. WILTSHIRE.-The council does not
lose those amounts.
Mr. WILKES.-It does. If the areas
in question were developed for residential or other purposes, the council
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would receive the amounts I have stated
in rates, according to the valuations of
the properties. I am pointing out what
the Richmond City Council loses.
Mr. GARRISSON.-Stick to your own
council.
Mr. WILKES.-! am speaking on
behalf of all councils that need support,
with the object of inducing the Govern·
ment to give them consideration in their
financial problems. The Richmond City
Council needs all the support that the
honorable member for Hawthorn can
give it.
Mr. GARRISSON .-I give the Richmond
City Council no support at any time.
The CHAIRMAN (Mr. Ra:fferty).~
Order! There are too many interJections. The honorable member for
Hawthorn will cease interjecting.
Mr. WILKES.-As the Treasurer
presents a Budget to this Parliament, so
do the municipal clerks present budgets
to their councils, in the form of draft
estimates for the ensuing year. The
estimated income of the Northcote City
Council for the current financial year! use this as an illustration-is
£521,000. Expenditure includes loan
redemption and interest, £32,000; health
services, £46,371; maintenance of council
properties, £51,376; new plant, £1,000;
hire of plant, £500; roads, streets, paths
and bridges, less recoups, £133,080; and
ro~ds,
paths and reserves, £54,185.
Expenditure on these public works and
services totals £286,512. For " other
services" little assistance is received
from the Government, and practically
no increased funds have been provided in
the last two or three years. The council
has allocated £4,300 for the home health
service, and £17,160 for library services.
Grants and contributions include the
following sums:-Melbourne and Metro·
politan Fire Brigades Board, £12,300,
an increase of £1,100 over the amount
for last year; Weights and Measures
Union, £764; and sundry grants to
charitable institutions, £1,554.
Mr. ScoTT.-What is the council's
income?
Mr. WILKES.-! stated it; the honor·
able member for Ballaarat South has
not been listening. Pay-roll tax accolints
Session 1961.-35
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for £6,200. The State Government
should prevail on the Commonwealth
Government to have the liability for the
payment of pay-roll tax removed from
semi-governmental bodies. Administration fees total £48,822. The total sum
required is estimated at £422,000. By
comparison, recoups are very small.
Municipal councils are expected to
provide modern services for their
ratepayers.
Mr. BOLTE.-They have a taxing power
that the Government does not possess.
Mr. WILKES.-It is limited to 4s. in
the £1 on the value of properties.
Mr. BoLTE.-What is the rate in the
Northcote City Council?
Mr. WILKES.-It is 3s. 9d., and an
increase of ld. represents about £7 ,000,
so if the council went to the limit the
most it could obtain in additional
revenue would be £21,000.
Mr. BoLTE.-What is the position
regarding valuations?
Mr. WILKES.-They are up to
standard. The Northcote City Council
has revalued as often as required under
the Local Government Act, and its
valuations are not behind in any respect.
Mr. GARRISSON.-What is the total
value of rateable property in the area?
Mr. Wll..KES.-The sum of £1,689,272,
but that has little bearing on the subject.
The income of the municipality is
£521,000. It expects to receive little or
nothing of the £240,000 extra that the
Treasurer has stated in his Budget
speech will be made available to municipalities, and that comment applies to
every other metropolitan municipality.
The only concessions that councils will
receive will be by way of grants to match
Country Roads Board allocations for the
reconstruction of certain roads in their
areas. What chance have municipal
councils in the outer metropolitan areas
of catching up on the lag in the making
of heart-break streets? They have no
hope of borrowing sufficient moriey to
do all the work that is necessary,
irrespective of what the Premier may
say. Insurance companies and private
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money-lending companies are not
interested in lending to local governing
bodies. The only consideration that
municipal councils receive comes from
the State Savings Bank of Victoria and
the Commonwealth Bank, which have
been the saviours in the local government field during the past five or six
years.
What is the situation regarding
reconstruction work in inner metropolitan areas?
Not a mile from
Parliament House can be seen some
of the worst roadways in the metropolitan area.
They are used by
much heavier vehicles and by a
greater volume of traffic than they were
designed for, and the municipalities
have no hope of reconstructing them.
Their only hope is to obtain assistance
from the Government, :but that does
not seem to be possible. They cannot
obtain money from private sources, and
the amounts that they can raise in
revenue are limited by the provisions
of the Local Government Act. All this
Government has done is to say, "We
will give you £244,000 to be split up
amongst metropolitan, outer metropolitan and country municipalities." So, I
predict a dim future for local government in this State in the next twelve
months. Certainly municipalities cannot expe.ct any assistance from this
Budget.
In most municipalities to-day there
are organizations known as benevolent
societies. They are established for the
purpose of assisting needy or underprivileged people in the community, and
usually comprise civic-minded ladies who
are ·prepared to take on this charitable
work. The societies are assisted by local
governing :bodies by way of grants.
Mr. GARRISSON.-In Richmond they
are not.
Mr. WILKES.-Last year the Richmond City Council granted £1,000 to
the Richmond Benevolent Society, and
that is a fairly substantial amount. I
think that answers the interjection of
the honorable member for Hawthorn.
The work undertaken by these benevolent societies has increased tenfold
over the last twelve or eighteen months
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because of the large amount . of un_employment in the industrial areas. The
only assistance the ·societies get is a
grant from the local council and blankets
from the Herald Blanket Fund.
This
enables them to distribute blankets to
those unfortunate people who have none.
It is interesting to note the consideration
that has been given to these societies by
the Government, and what assistance
it intends to give in the ensuing year.
On 11th October, 1961, I asked the
Minister of Education, on behalf of the
Minister of Health, the following
questions1. How many benevolent societies are in
Victoria and how many of these are
affiliated with the Victoria Association of
Benevolent Societies?
2. What total amount of money was made
available by the Government by way of
grants and/or subsidies to affiliated and
other benevolent societies in the financial
year 1960-61 and what amounts were provided in each case?
3. What amounts are proposed for allocation this financial year?

To these questions I received the following answers1. There are 76 ladies' benevolent societies
in Victoria, of which 54 are affiliated with
the Victoria Association of Benevolent
Societies.
2. The total amount of money made
available by the Government by way
of grants and/or subsidies to affiliated
benevolent and other benevolent societies
in the financial year 1960-61 was £6,98(}£
Melbourne Ladies' Benevolent
.. 4,400
Societies
Victoria Association of Benevolent Societies-for distribution
among affiliated and other
800
benevolent societies ..
Maryborough Ladies' Benevolent
1,000
Society
CapitalMelbourne Ladies' Benevolent
(remodelling KingSociety
street office)
..
1,000
Maryborough Ladies' Benevolent
Society£
Sewerage
570
Remodelling
110
680
3. The amounts proposed for allocation
this financial year areMaintenance£
Melbourne Ladies' Benevolent
Society
4,400
Victoria Association of Benevolent Societies for distribution
among affiliated and other
benevolent societies . .
800
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The amount to be distributed among the
54 societies affiliated with the Victoria
Association of Benevolent Societies. is
only £800. I am sure that honorable
members generally are aware of the
work that these societies are doing.
Possibly the wives of many honorable
members are associated with societies
which are endeavouring to meet the
increased demands made on them to-day
owing to the lack of employment in the
inner metropolitan area. All they can
expect from the Government in the
ensuing year will be a total of £5,200.
According to a recent newspaper
article, the secretary of the Broadmeadows
Benevolent
Society
has
resigned because he was not prepared
to ·carry out the work of the society,
which was confronted with a great deal
of suffering and need when it could not
get any more assistance from the
Government or from the Hospitals and
Charities Commission than the distribution of £800 amongst 54 societies. I
think the Government should give more
serious consideration to this aspect,
because these societies are doing a
worthy job in the community. The
plight in which many underprivileged
people find themselves to-day is brought
about largely by the measures inflicted
upon this country by the Federal Liberal
Government, and, although the Victorian Government is not responsible for
that action, it should take some steps
to alleviate the suffering that has been
caused by the action of the Commonwealth Government.
. Mr. WHEELER.-Some of this suffering
is brought about by the inability of
these people to l~ok after themselves.
Mr. WILKES.-That would be only
in isolated cases. If a person cannot
find work he has to rely on a benevolent
society for his food. In Northcote .the
various benevolent societies are providing milk for babies, food for children
and blankets for families.
The money
to provide these facilities has to come
from beneficent businessmen in Northcote. However, it is not their responsibility.
These societies are doing a
tremendous job in relieving suffering
throughout Victoria, yet all they get
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from this Government is a measly £800.
How can they relieve the suffering that
is so prevalent in the community to-day
when they receive such a mere pittance?
I should like now to make reference
to the effects of this Budget on the allimportant Police Department. Opposition members recognize, as do I am
sure most Government members, that
the amount of money to be made available to the Police Department in the
present financial year will be completely
Last night we heard,
inadequate.
during a debate on another subject, how
important the Police Department is,
and we were told of the tragic road
toll, the high accident rate and what
the Police Force is expected to do. Yet,
the budgetary provision from Consolidated Revenue to permit the Police
Department to perform its various functions in 1961-62 is £9,137,000, an increase of £422,000 over the previous
This increase has been granted
year.
to provide for the progressive recruitment of 100 additional members into
the Police Force.
An amount of
£360,000 has been allocated from loan
The Chief
funds for police buildings.
Commissioner of Police, in his latest
report, has stressed th~ need for the
appointment of more policemen.
He
realizes, as does the Opposition and the
Government, the need to increase the
strength of the Police Force.
It is interesting to examine the position of the Force over the past few
So, at the risk of boring the
years.
Committee I shall deal with this subject
in .some detail. The actual strength of
police reserves in 1957 was 87 ; in 1958
it was 97; in 1959, 116; and in 1960,
127. They are the latest figures available. In 1956, there were 69 junior
police trainees; in 1957 there were 73;
in 1958, 52; in 1959; 43; and in 1960,
63. So, there has been no great improvement in the actual strength of
police trainees, and presumably there
will be no significant increase unless the
figures for this year reveal an astronomical rise. The number of Public Service
staff employed by the Police Department
has not increased greatly over the past
few years. In 1957 there were 352; in
1958, 399; in 1959, 435; and in 1960, 438.
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In the Motor Registration Branch the
number employed in 1955 was 680; in
1956 it was 751; in 1957, 753; in 1958,
813; in 1959, 867; and in 1960, 887.
The figures for the Mobile Traffic Section, to which reference has been made
continually in this Chamber, are very
revealing.
In 1955 there were 380
persons employed in that section, and
the figures for the following years were
223, 244, 249, 247 and 245 in 1960. Of
those totals, the number of men engaged
in actual road traffic duty was only 179
in 1956; 191 in 1957; and for the three
years up to 1960 it was unchanged at
190. Despite the fact that the number
of motor vehicles on the roads has increased considerably until it now totals
nearly 800,000, the number of persons
engaged in ·the Mobile Traffic Section
of the Police Force remained static from
1958 to 1960.
Those figures indicate
that there is a lack of law enforcement
on the road to-day.

Goverpment nrust accept some responsibility tor the lack of increase in th~
number of recruits in the Force and the
deficiency in the actual strength of the
Force.
During the Address-in-Reply
debate, the Minister without Portfolio
stated, and I quote from page 370 of

The over-all strength of the Police
Force has shown some increase over
the years. However, that increase has
been necessary because of the additional
responsibilities that have been placed
on the Force in that time. I shall deal
with two aspects only.
The actual
strength was 3,109 in 1955; 3,392 in
1956; 3, 709 in 1957; 3, 754 in 1958; 3, 792
in 1959; 3,923 in 1960; and 4,013 in
1961. Of course, the actual increase in
the members of the Force is governed
by the number who leave during the
year. Members leave the Police Force
for various reasons, including retirement, to accept more lucrative positions
outside, misdemeanours, and so on. The
actual number of those who leave is
considerable when it is compared with
·the number of appointments made each
year.
In 1955, 162 left the Force; in
1956 the number was 161; in 1957 it
was 142; in 1958 it was 164; in 1959 it
was 165; and in 1960 it was 143. That
left an actual increase of 88 in 1955; 284
in 1956, which was a lal'lge increase;
317 in 1957; then it declined to 47 in
1958; 37 in 1959; and it increased again
to 130 in 1960.

Whether the Government recently opposed
a claim by the Police Association for increased salaries; if so, what were the
grounds for opposition?

From the figures I have quoted, it is
obvious how the Police Department has
fared during the last few years. The
Mr. Wilkes.

Hansard! suggest that the reason was
got tired of going through all
necessary, found other equally
jobs and, therefore, the Police
not get them.

that they
the tests
attractive
Force did

The honorable gentleman, of course, was
referring to the large number of men
who did not complete their training in
1961; actually, 854 recruits failed to
" make the grade." In ascertaining the
reasons why some of these men left the
Force for more attractive employment
in outside industry, we must refer to a
question that I asked in this House
earlier this year. I asked the Chief
Secretary-

In reply,
stated-

the

honorable

gentleman

Yes. The grounds on which the claim
was based are as follows:( 1) That circumstances had so changed
since the making of Determination No.
70 that salaries should be increased.
(2) That the findings and recommendations of the Royal Commission in England
in 1960 and contained in its interim re·port presented to Parliament in November, 1960, justified increases ranging from
£304 per year for station officers, subofficers and constables, and £404 per year
for officers from inspector, Grade 2,
upwards.

In endeavouring to explain the reasons
for the Government's opposition to increased salaries, the Chief Secretary
statedOpposition was based on the fact that an
application was pending before the Industrial Commission of the Commonwealth in
respect of the basic wage in which the
question of varying the basic wage in connexion with living costs will arise.

In other words, the Police Force must
wait until the Commonwealth tribunal
has delivered its judgment in the basic
wage case and then, consideration will
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be given to applications for wage "iricreases by the Police Association. I do
not know whether the Association has
made another application for wage increases, but I suggest strongly to the
Government that, if it desires to preserve the strength of the Force, it must
be cognizant of the remuneration and
conditions to which policemen are
entitled and, instead of opposing claims
for wage increases or for improved conditions for the Force, it should support
them, within reason, so as to attract
additional recruits into this very important Department.
Mr. LOVEGROVE.-Do not overlook the
legislation, such as that proposed in the
breathalyzer Bill, that the Police Department must administer.
Mr. WILKES.-! agree that the
aspect to which my colleague refers is
important, but I am more particularly
concerned with the high incidence of
the road accident rate in Victoria during
the past eight months. Figures recently
made available relating to accidents and
deaths on the Victorian roads since
February of this year reveal an alarming situation. It is of no use the Minister
without Portfolio, as he did vecently in
this Chamber, emphasizing what action
the Government has taken so far as
accident prevention is concerned. The
Government's action has made no
difference to the incidence of accidents
and deaths in Victoria during the past
eight months.
In January of this year, there were
2,449 accidents and 59 deaths on the
Victorian roads, and the figures for
the succeeding seven months are as
follows:-February, 2,255 accidents, 57
deaths; March, 2,688 accidents, 67
deaths; April, 2,652 accidents, 73
deaths; May, 2,743 accidents, 56 deaths;
June, 2,795 acddents, 57 deaths; and
July, 2,797 accidents, 78 deaths. Honorable members will note from the
statistics I have quoted that there has
been no improvement so far as accident
prevention is concerned; if anything,
there has been a slight increase in the
number of accidents. In August, there
were 2,619 accidents and 85 deaths. For

1961.)

Debide~

818

the eight-month period in question;· a
total of 542 persons were killed in ·road
accidents in Victoria.
It has been shown conclusively in
every country of the world that the
answers to the problems of breaches of
the road traffic regulations and bad
drivers is an increased number of mobile
policemen on the roads. Legislation re·
lating to breathalyzers, and such like,
and every other form of deterrent can
be implemented but it will not make any
difference ultimately, unless the Mobile
Traffic Branch is strengthened. The
appearance of a policeman on the road
is sufficient to deter bad drivers from
breaking the law-the majority of
drivers behave .properly when a policeman is in sight. In paragraph 57 of
the report of the Royal Commission
which inquired into the Police Force in
Great Britain, there appears this inter·
esting statementThe police witnesses were confident that
with more traffic police and more patrols
the number of road accidents would be
substantially reduced. We readily accept
this with all its implications. Relief to the
whole of the community both in terms of
material cost and in the incalculable cost
in human lives and suffering is in the
hands of ·the Government to provide more
.police.

That is quite obvious. I realize the
difficulties confronting the Government
in increasing the number of police on
the roads, but surely additional finance
should be made available, if not in the
Budget, then in some other appropriation, to enable the Chief Commission~r
of Police to obtain the number of men
he needs to eliminate the carnage on the
·roads.
As the honorable member for Gipps·
land South stated in this Chamber
recently, it is appalling to examine the
daily newspapers on Monday mornings
and to note the large numbers of per·
sons who have been tragically killed on
our roads. In the Age of Monday, 7th
August, there appeared the heading,
" Seven People Killed on the Roads."
In the Age issued on the following
Monday, a heading, "Ten Die in Tragic
Week-end on Victorian Roads" appeareq.
Again, in the Age on Monday, ·21st
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August, a similar heading appeared,
namely, " Twelve Killed in Road Accidents," and on 28th August there was
the headline, " Nine Die in Road
Crashes." Altogether during the month
of August, 85 persons were killed
on the Victorian roads. This is a
dreadful situation and there does not
appear to have been any substantial
decrease in the numbers of road accidents. Furthermore, the Christmas-New
Year holiday season is approaching and,
at certain times, the density of traffic
will increase considerably, no doubt with
a corresponding increase in the accident
rate, unless more police are made available to patrol the State's highways.
A substantial effort must be made .by
the Gov.ernment, through the Police
Force, to stamp out bad drivers, careless
drivers and the human factor which is
the cause of many accidents. I could
quote many references indicating what
has happened on the roads since June
of this year, particularly at week-ends.
It is most distur.bing for people to read
in Monday morning's newspapers of the
accidents that are continually occurring
on the roads.
1

Mr. GILLETT.-How many people are
killed in accidents in the home? Are
there not more deaths of that nature
than occur on the roads?

'Mr. WILKES.-If that is so, I have
not heard of it. However, it is a grave
indictment that 504 persons should have
been killed on Victorian roads during
the past seven months. In an interesting article published in the August
issue of the Medical Journal of Aus~
tralia, Mr. W. R. Blunden, Professor of
Traffic Engineering at the University of
New South Wales, gives a dassic illustration indicating how the human factor
contributes to the high incidence of road
accidents. The article, which is entitled, "The Nature and Control of Road
Traffic Accidents," statesConsider the man .whose wife asks him
to make sure he brings home a ipound of
butter. Due to business tempo he finds no
time during the day for this minor chore.
On the way home he suddenly remembers,
and remembers also that the only delicatessen on his way closes at 6 p.m. He looks
at his watch, finds that it is 5.57 p.m. and
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the shop in question is a ·mile away. He
takes a chance on passing a semi-trailer
and the odds are against him. What is the
true cause of the accident? Is it-(1) His
wife's request? (2) His preoccupation with
the business of the day? (3) His car,
which just lacked the extra few horsepower? (4) The highway, which had only
two lanes at the particular point? (5) Congestion getting out of town, which put him
half an hour behind schedule?
The superficial cause of this accident is
quite rightly given as negligence or an
error of judgment in overtaking another
vehicle. Surely this is but a symptom of
the ·complex problem of modern highpressure living.
However, one can argue that, irrespective
of the background factors, the driver's task
is to exercise such control over his vehicle
on all occasions and at all times as will
ensure that no accident will occur.
A common deduction from this is that as
the great majority of accidents are due to
the human factor, there is little need to
concern ourselves with improved roads and
vehicles, but we must direct our attention
to improving the driver.
Whilst we have much to find out in this
respect, it is nevertheless quite likely that
he is working even now quite close to the
limit of his capabilities in the split-second
crises that are produced so often by our
sub-standard road system.

It is not illogical to believe that some

emphasis· can be placed on the human
factor by the Government in endeavouring to solve the road traffic problem.
The greatest deterrent to the human
factor is the appointment of additional
police.
When speaking of the causes of road
accidents, the effect of . speed has
frequently been quoted; in fact, it was
mentioned in this Chamber only yesterday. Again, on this question, I propose
to quote from the Medical Journal of
Australia, in which it is statedOn the safety front, we know pedestrians
will risk death rather than walk an
additional 100 yards to a marked crossing
or set of pedestrian lights.
The question of speed is closely linked
with the desire of motor vehicle operators
to minimize their journey time. Appreciation of the validity of this desire and the
nature of the speed distribution leads to
speed zoning as a rational and effective way
of controlling speed.
By contrast, arbitrary speed limits, which
are honoured only in the breach, not only
cause the motorist to lose respect for the
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law, ·but miss an opportunity to impress
on him the vital importance of the correct
use of speed.

The Government must place strong
emphasis on the establishment of a
Police Force that can adequately cope
with the problem. It is the only basic
deterrent to the occurrence of road
accidents. Other deterrents are only
factors in the problem.
The strength of the mobile traffic
section of the Police Force should
be substantially increased.
Recently
in answer to a question posed by
the honorable member for Brunswick
West, it was revealed that only one
patrol car operates between Melbourne
and Albury, whereas between Albury
and Holbrook-a distance of 42 milessix traffic policemen are on patrol every
day. Apparently the New South Wales
Government considers this to be necessary because of the high incidence of
road accidents along this highway. The
answer to this problem is to increase
the strength of the mobile traffic section
of the Police Force.
The sitting was suspended at 5.47 p.m.
until 7.19 p.m.

Mr. GARRISSON (Hawthorn).-This
is the first occasion since the last State
elections that I have risen in the House
to speak, and I wish to say how pleased
I am-though much to the disappointment of members on the Opposition side
-to be representing Hawthorn once
again, despite the activities of various
members of the Labour party in that
area. As you know, Mr. Chairman,
this is the first time for about a hundred
years that parts of Richmond have been
represented by anybody affiliated with
a party other than the Labour party.
That has been reflected in the increased
vote which the people saw fit to bestow
upon me. For that reason, I hope that
my continual attacks on the Richmond
council will cause that body to realize
that it has been neglecting its citizens
for more than 100 years.
The CHAIRMAN (Mr. Rafferty).-!
suggest that the honorable member
return to debating the Budget.
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· · Mr. GARRISSON.-It is most proper
that this should be the first time for
just on twelve months that I have
spoken in the House. The previous
occasion was the debate on last year's
Budget. On the 12th October, 1960, I
statedIn conclusion I should like to say how
ridiculous the proposal of the Opposition
is that the vote should be reduced by £1.

The remark still applies, of course.
proceeded-

I

Th is Budget is important to the people
of Victoria. It is also important to point
out to the Federal Government that it
should not be carried away by the
theoretical views of economists but should
keep a close watch on its economic policy.

I made those comments despite the re-

marks of members of the Opposition
that we on the Government side of the
House never say anything about the
Federal Government. The next few
words that I used could carry a message
also. I saidMembers of the Opposition are keen that
what they call inflation should be reversed
by a deflation policy, but they will ·be the
first to scream out if there is any unemployment in the community. We are playing with pretty high stakes. We have a
country that is going forward very rapidly,
and we want to see it continue to develop.
Therefore, I consider that the Commonwealth Government and its advisers should
keep a close watch on the .position. I
think they have gone too far already, ·but
they are in a .better position than I to
know about that. I oppose any reduction
in the expenditure of this State.

Some of those things of which I spoke
have come to pass. Even as late as
the 9th November last year, which was
a week before the " horror little Budget "
was brought down, I drew attention to
the remarks I had made on the 12th
October and asked that we should intervene to ensure that the Federal Government did not bring in any further hasty
legislation, seeing that the desired effect
was being obtained without it. The
15th November, 1961, is not far away.
That date will fall on a Wednesday.
It may be that the Menzies Government, in its wisdom, will then bring
in another Budget. I think some consideration should be ·given to that
possibility, but on this occasion we shall
hear. Opposition ~embers saying "No"
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to· such a course. The only thing they
are thinking about now is the forthcoming Federal election, and they
obviously know that the Menzies Government will romp back. It is our job
to think of the people; and therefore,
I hope the Federal Government will this
time bring in a Budget designed to help
the people.
Some twelve months ago the attention
of this House was drawn to the fact
that Victoria should be obtaining more
by way of overdrafts from the banks
than it was getting. Last year I quoted
at length the figures bearing on that
matter and they are available, as
recorded in Hansard, to every member.
The position is that this State, in the
matter of the ratio of advances to
profits, is still getting the worst deal..
We are being advanced only 56.3 per
cent. of our deposits, whereas New
South Wales is getting 66 per cent. I
am reminded by an Opposition member
that there is a Labour Government in
that State.
Because of that fact, it is
obvious that more money has to be
lent by way of overdrafts to keep down
unemployment in New South Wales.
The people of Victoria are having to
tighten their belts under a Liberal
Government. We are getting only an
inequitable share of the overdraft money
when we could receive £30,000,000 more
immediately and still be only equal to
the Australian percentage. That means
that £30,000,000 could be released to us
at once by the trading banks.
But
because of the thriftiness, the expansion
and the wealth of Victoria generally,
and because of the money that is being
transferred by post every day for lending in New South Wales, we are not
getting our fair share. How ridiculous
it is that Victoria, which is a very
small State and which had a small population only a comparatively few years
ago, should be at this disadvantage
because somebody has laid down the
ratio for the States, which has stuck.
No consideration has been given to the
expansion that has occurred meanwhile
in Victoria.
I still do not think politics has entered
into the matter of our allocation, but
something should be done to allow the
M1".

Garrisson.
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Victorian people to have £30,000,000
more from the banks immediately. It
is also time that overdrafts generally
Were made available more liberally.
Interest rates on overdrafts should be
more acceptable also.
That course
might then allow more money to be lent
by the banks for use by people to further
develop their homes and businesses and
to provide for increased employment,
thus taking up the slack.
It might
also help if the State Savings Bank were
allowed to extend its overdraft provisions. There should be some extension
to allow people to make personal loans,
thus stopping the imposition of excessive
rates by private lenders.
Consideration should be given to a
reduction of the hire-purchase duty of
2 per cent. on vehicles for commercial
There
use or for primary production.
are many people who suffer that imposition to-day when buying such
vehicles on hire purchase and being required to pay the 2 per cent. tax.
I think that is an added burden to the
primary 'Producer and to those persons
who are trying to get the wheels of
i:ndustry turn.ling a little 'faster. It
would not cost this Government a great
deal to reduce the hire-purchase tax on
certain goods that could be used for
commercial or building purposes. In
addition, there are many things that the
Federal Government could do. It could
introduce lighter coins and drive-in post
offices, and thus move with the times.
I believe it is giving consideration to
various monetary matters.
I shall now discuss a subject which
always appeals to honorable members
opposite-the Richmond City Council.
In my opinion much of the trouble with
inner metropolitan city councils could
be resolved by amalgamation. Because
of expansion there is an increase in the
number of councils in outer metropolitan
areas, but in the inner metropolis where
population is decreasing there has been
no reduction in the number of municipalities. In many of these inner areas,
maintenance costs are increasing and, to
remove the bur.den, the Government
declares from time to time that certain
highways shall be maintained by the
Country Roads Board. However, with
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smaller populations it is not possible for
these inner councils to cope with higher
costs at the same time as their revenue
is decreasing.
I remind the Committee that there is
a legislative provision under which those
councils could combine. Moreover, it
is possible for the general public to take
up a petition and present it to the
Minister for Local Government with a
view to forcing them to amalgamate.
If that were done, the Richmond City
Council could be combined with the
Collingwood City Council, and the
respective councils would have no say
in the matter. The Richmond City
Council could put such a proposition to
its ratepayers, but it is frightened to do
so because it likes to have its wet
cupboard, its big town hall and its new
motor cars, all at the expense of the
ratepayers. It is all very well for the
mayor to put on his mayoral chains and
say, " I am the Mayor of Richmond."
However, he never asks the honorable
member for Hawthorn to attend his
civic functions.
Apparently the councillors of the
Richmond City Council .do not realize
that that is why my vote in the
Richmond area continues to increase.
They play politics from the time they
get up until they go to bed, and they
rarely go to bed. They play it so hard
that they have to ·put up signs illegally
within 2 .feet of polling booths in the
areas that I represent. As a matter of
fact, I had to pull the signs down in
front of them. They said it was a
wanton destruction of private property,
but the posters were plastered all over
Government property. They even had
their signs pasted on Commonwealth
Government pmperty. Apparently they
thought they were justified in doing so
because a Labour member of Parliament
represents them in the Federal sphere.
I believe that he and a fellow called
Peters are going to have a big fight to
determine who shall represent the area
after the next election.
The CHAIRMAN (Mr. Rafferty).Order ! The honorable member for
Hawthorn is straying from the Budget.
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Mr. GARRISSON.-I believe the
Richmond City Council and other inner
metropolitan councils which are worried
about their finances should amalgamate
and thereby cut their expenses in half.
Then there would be some beautiful
buildings which could be used for the
benefit of the people in the area, thus
giving them some return for the rates
they are paying, instead of the money
being spent on new motor cars and the
provision of amenities for councillors.
The luxury of having a town clerk at
Richmond and another at Collingwood
on to-day's salaries cannot be afforded.
I think this matter merits close scrutiny
not only by the councils but also by all
honorable members and by the Minister
for Local Government. I hope that the
Minister will read what I have said and
take action to bring about the amalgamation of inner municipal councils.
I know that the Richmond City Council
does not invite the honorable member
for Hawthorn to its functions because it
is afraid of me. It is remarkable that
when, uninvited, I attend naturalization
ceremonies at the Richmond City Hall,
representatives of the press are ready
to take a photograph if one of the
councillors dares to make ·a nasty gesture
towards me. It is difficult to get on to
the platform, but when I get there and
tell the councillors that they are one
chair short, they do not realize it until
they discover that I am sitting down
and one of them is left standing up.
Another fact concerning the Richmond
area is that the Federal Labour member
has offices at the Richmond Town Hall.
That is quite amazing, because the
Federal Government pays the rent and
also the salary of a secretary.
The CHAIRMAN (Mr. Rafferty).Order ! The honorable member is again
straying from the Budget.

Mr. GARRISSON.-The Richmond
City Council does not see fit to invite
to its civic functions a member of
Parliament who represents one-third of
the residents of Richmond city area.
The councillors se-em to lose sight of the
fact that when criticism comes their
way they say tllat it is the member for
Hawthorn who should be looking after
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these matters. Another Labour member
represents the balance of two-thirds of
the population of Richmond, and in the
Upper House there are two Labour
members representing the area. Therefore, I have to play a lone hand, but the
Government has assisted me considerably to achieve much for the people
of Richmond. In fact, it has achieved
more in three years than has ever before
been achieved in that area. I do not
take the credit for that, because it is the
Government that has done the job. The
residents of the district have come
forward and asked that certain things
be done. Prior to my election they
were not even aware of who their local
member was. They did not know that
he existed.
I made a suggestion that the Richmond
City Council should provide accommodation in the town hall for the proposed
high school. For 100 years the councillors kept their mouths shut and did
nothing, but within 24 hours of my
making that statement they offered one
of their rooms. It is mainly a political
stunt in Richmond to try to get a high
school. I am not opposed to a high
school being erected in the area, but I
am opposed to the taking of park lands
to enable it to be constructed. There
are plenty of good sites for a high
school in Richmond without taking park
lands. What is wrong with using the
Richmond abattoirs, friom which steers
get away and run up into the streets
of Hawthorn? When it is asked where
the steers came from, no one is game
to answer the question. They hold
up traffic at the Burnley railway
gates, and people cannot walk across
the line.
Does anybody think the
Richmond ·council worries about people
in the area being butted by bulls? It is
time that the Minister of Health and
the Minister for Local Government, who
should have some say in the matter, con~
sidered the removal of the Richmond
abattoirs. Recently, there was a long
dissertation 'in this Chamber concerning
the removal of other abattoirs in the
metropolitan area. The site of the
Richmond abattoirs could form the
nucleus of an area for a new high
school.
Mr. Garrisson.
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Mr. WILKES.-The Richmond council
has leased the abattoirs.
Mr. GARRISSON.-Leases do not run
for ever. If the site is good enough for
a school, it should be acquired. At the
present time, there are two State schools
within a few hundred yards of each
other in Burnley and South Richmond.
They are not far from the route of the
new freeway near the Grange-road
hridge. ·Enrolments at these two schools
have dropped rapidly, but unfortunately
maintenance costs on the school buildings are very high. Members who represent new areas have !big problems to
.face concerning expanding school populations but at least new buildings are
provided.
In areas like Hawthorn,
Burnley, Richmond and other inner suburbs, the problem is that of decreasing
school populations and increased maintenance .costs of old school buildings. As
the school maintenance allocation is
based on the number of pupils, the
inner areas are not being dealt with
fairly. I believe there are areas in
Richmond suitable for a high school, and
I see no reason why one should not be
established. However, as the area has
waited for 100 years for a high school,
why should the project :be rushed just
before an election, irrespective of the
costs? I point out that only since the
area has been represented by a Liberal
member have the people commenced
to ask for a high school. I can assure
honorable members that a high school
will be built in Richmond. As a member representing the area, I shall do my
utmost to see that one is built at the
most economical cost to the community.
In conclusion, I wish to refer to huge
sums of money the State Government
handles each year in financing the various Government Departments and instrumentalities. The number of bank
accounts operated by Government Departments and instrumentalities should
be carefully examined. According to
the report of the Auditor-General, the
Government received a great dispensation from the trading banks and was
allowed H per cent. interest on its
daily average credit. The Government
felt that it could make even better use
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of its funds on hand and placed approximately £6,000,000 on fixed deposit at a
higher rate of interest split into four
three-monthly periods. I should like to
know whether the Government is
allowed to draw on overdraft if the
occasion arises, and what the average
credit is in the bank accounts of the
State Electricity Commission, the Melbourne and Metropolitan Tramways
Board, the Railway Department and
other Government and semi-Government
institutions. If the Government is
placing funds on deposit in trading
banks, why should not they be placed
on deposit with the State Savings Bank?
Steps should be taken to ·place money
which is not earning interest on a fixed
deposit basis. One has only to examine
the Budget figures to realize the huge
turnover of Government and semiGovernment institutions, and those in
charge of these organizations should
closely examine the position to ensure
that funds are not lying idle. The
Government should also take ·steps to
try to obtain a higher rate of interest
than 1i per cent. at a time when the
overdraft rate has risen to 7 per cent.
fn an effort to cut costs the overdraft
rate should be reduced by 1 per cent.
and the hire-purchase tax on commercial
vehicles should be reduced. It gives me
much pleasure to represent the electorate
of Hawthorn in this Chamber.
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starved the people of essential services
which should be rendered by various
Government Departments.
I wish to highlight some of the
services which have been denied to
Victorian people. On Tuesday of last
week I asked the Chief Secretary a
series of questions relating to more
adequate police protection and additional court-house accommodation in
some of the areas within my electorate.
The Chief Secretary was very rude and
arrogant to me when he answered those
questions. At the conclusion of the
prepared answers he saidAnswers to three of the questions asked
by the honorable member for Grant could
have been given in correspondence, and
there seems to be little need for the Notice
Paper to be cluttered up with this type of
matter.

I took exception to those remarks, and I
asked the permission of the Speaker to
explain my position and my reason for
asking the questions.
I was granted that right, and I explained that it was because honorable
members know they can more readily
obtain replies to their queries by way
of questions on the Notice Paper than
by seeking information from Departments by means of correspondence.
After I had made my explanation, the
Chief Secretary saidOf course, that is quite wrong, as the

Mr. CRICK (Grant).-! support the honorable member well knows. His letters
motion moved by the Leader of the are replied to immediately.
Opposition. The Premier and Treasurer After the Speaker called for order, the
has for the second time since his Chief Secretary saidGovernment took office in 1955 been
! will know how to treat the honorable
able to budget for a surplus. The honor- member in future.
able member for Northcote very ably
advanced reasons why the honorable I do not think that is a proper way for
gentleman was able to achieve this a Minister of the Crown to act.
result. He emphasized that during the
For the information of honorable
period from September last year until members, I shall outline the circumthe present time, the Government had stances which led up to my seeking this
done nothing to alleviate unemployment information from the Chief Secretary.
in this State, nor had any additional The question of the provision of a courtassistance been given to the various house at St. Albans was referred to me
municipalities which are in very great by the then Shire of Keilor-it has since
need of increased grants to enable them become the City of Keilor-and it arose
to carry on the administration of their out of the fact that, adjacent to the
ever-increasing
responsibilities.
Of newly-provided police station at St.
course, the present Government has also · Albans, there was a vacant area of land.
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The council of . the Keil or shiret in its
wisdom, thought it would be. fit and
proper for the. Government to purchase
the land as a site for a future courthouse.
I · forwarded . the relevant
c·orrespondence ·to the Chief Secretary
but, of course, I did not receive a reply
from him.
1
:

· l consider that when a member of
Parliament writes to the Minister in
charge· of a Department, he should not
be ·furnished with a reply from perhaps
"Jc>e Blow," the under secretary to the
under secretary, or someone else. It is
not right that a Department should be
conducted in that way and, if an honorable member writes to a Minister of
the Crown, irrespective of who prepares
the reply, the Minister concerned should
at least sign it. In this particular case,
when I forwarded on behalf of the municipality of Keilor the request that consideration should be given to the purchase of an area of land adjacent to the
St. Albans police station, I received a
reply from the under secretary to the
Law Department indicating that the
matter would be investigated. Although
that was early in May of this year, prior
to the election, no further reply had
been received by me until I was furnished with an answer to the question I
asked in this House on Tuesday.

In recent years, there has been a
need for police protection in the township of Laverton. I wrote to the Chief
Secretary concerning this matter, and
received a reply that the Government
had a block of land available but considered that it was not in the most
appropriate ·position for the establishment of a police station and, consequently, lots 2 and 3, Railway-avenue,
Laverton, were being examined with a
view to determining whether they would
be suitable for purchase. I received
that information by letter dated 2nd
June, 1961, from the Under Secretary,
Mr. James. Again, I heard nothing
further in connexion with the matter
until last Tuesday.
It is difficult,
therefore, to understand why the Chief
.Secretary should suggest that these
problems should be dealt with by means
.o~ correspondence. It is even more
Mr. Crick.
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difficult to justify the honorable gentleman's attitude when, after I had
explained to him that I wanted quick
results, he abused me and told me that
I was only cluttering up the Notice
Paper by asking such questions. Perhaps it is time that we had a look at
the attitude of the Chief Secretary in
regard to these particular matters.
Dealing now with the Education
Department, it is strange that I received
from the Department in the one envelope
two letters dated 17th May of this year.
One of the letters referred to the fact
that the Department intended to
establish a technical school at St. Albans
and hoped to be able to have it ready for
the enrolment of pupils in February,
1962. The other letter stated that the
Department hoped to be able to establish
a high school at Laverton, which would
be open for the enrolment of scholars
in February, 1962. It was strange to receive the two letters in the one envelope.
but in this instance it was particularly
strange because at that time the contract
had been let for the erection of the
St. Albans Technical School and the
contractor had commenced work.
Mr. BLOOMFIELD.-Had you been
informed of that previously by the
Department?
Mr. CRICK.-Yes; whereas the letters
to which· I am now referring were dated
17th May, the Minister was good enough
to inform me by letter dated 18th April
that tenders relating to the erection of
this particular school were to close on
the 2nd May. In regard to the courthouse at St. Albans, the technical school
at St. Albans and the high school at
Laverton, information was given out by
Government Departments as election
propaganda in the interests of a Liberal
and Country party candidate for the
Southern Province.
Let me take the matter a step further.
Subsequent inquiries of the Minister of
Education have revealed that it is not
now intended to proceed with the construction of a high school at Laverton.
Anyone who knew anything about education would not ha·ve considered the
establishment of a high school at that
location. From the Armstrong-street
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primary school there were 26 pupils
desiring high school education and from
the Epsom-road school eighteen pupils
were qualified and desired such education. Would th~ setting up of a high
school be justified for a total of 44
pupils?
Mr. BLOOMFIELD.-It was expected
that a Housing Commission estate would
be established there.
Mr. CRICK.-! shall deal with the
Housing
Commission
estate later.
Everything was done to make the .position look rosy in that area in order to
win votes for a Liberal and Country
party candidate. At the other end of
Southern Province, it was promised that
investigations would be made into the
provision of a court-house at St. Albans.
In reply to a question on notice which
I asked, the Chief Secretary repliedNo land is being purchased at St. Albans
for court-house purposes. I may explain,
for the information of the honorable member, that the Government is aware of the
need for an additional court-house in the
western suburbs, and population development is being watched with a view to the
selection of a suitable site. It will not be
at St. Albans, which will be adequately
served by Sunshine.

[ question the truth of that statement,
because the court sits on two days a
week at Sunshine. On most occasions,
apart from the court presided over by
a stipendiary magistrate, a second and
a third court are also required. Local
press reports indicate that the majority
of cases heard before the Sunshine
court relate to offences committed by
residents of St. Albans where a police
station has been recently established. I
maintain that, if an extra court is
required in the western suburbs, it
should be established at St. Albans.
Mr. FRASER.-How far is St. Albans
from Sunshine?
Mr. CRICK.-It is approximately 4
miles.
The court at Sunshine has
sufficient business to cope with at
present. There is also another aspect to
be considered. I have been requested
by the council of the City of Keilor to
make re.presentations -on behalf of
certain ratepayers who wish to become
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justices of the peace. A letter dated
21st August of this year, signed by the
Assistant Attorney-General states. . . The usual inquiries have been
made and disclose that there is no
immediate need for any appointment in the
district.

It continuesUntil court-house accommodation is available at St. Albans, I feel that no further
appointment in the district should be made.

That is an admission of knowledge of
some movement in respect of courthouse accommodation at St. Albans.
I turn now to the subject of the
Hospitals and Charities Commission,
which was referred to earlier by the
honorable member for Northcote who
with
the
requirements
of
dealt
benevolent societies. I have in my
possession a letter, dated 27th September, 1961, from the manager and
secretary of the Geelong and District
Hospital. It was forwarded to me because a number of constituents in the
electorate which I reipresent seek hospitalization in Geelong. Similar letters
have been sent to other members of
Parliament who represent the district.
I am surprised that those members have
not mentioned in this House the genuine
complaint made by the committee of
management of the Geelong and District
Hospital. The letter statesThis Committee is mast disturbed at the
adverse trend in its maintenance finances,
and despite numerous approaches to the
Hospitals and Charities Commission in
recent years, this trend continues.
At the request of the General Committee
I forward herewith a copy of a letter sent
to the Commission on the 29th August, 1961.
This letter is self-explanatory.
I also
enclose comparative statistics for the year
1959-60. Comparative figures for the year
1960-61 are not yet available as the annual
report of the Commission has not yet been
issued.

A study of the figures reveals that the
Geelong and District Hospital, which is
one of the major hospitals in Victoria,
has a daily average bed occupancy of
306 beds, 99 of which are oocupied by
private and intermediate patients. The
bed cost 1per patient per week at this
hospital is £35 14s. 7d. For the year
1959-60, the hospital's grant from the
Hospitals arid Charities Commission was
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£112,400 per 100 occupied beds. Its paid
staff per 1,00 occupied beds was 200.
For comparative purposes I shall cite
two metropolitan hospitals. The one
whose daily bed occupancy is nearest
to the Geelong figure is Prince Henry's
Hospital, where the daily average bed
occupancy in the same year was 292,
34 of which were private or intermediate. The cost per patient per week
was £45 18s. 9d. That hospital received
from the Commission a grant of £182,600
per 100 occupied beds. Its paid staff per
100 occupied beds was 284. The metropolitan hospital with the next highest
average daily bed occupancy was the
Royal Women's Hospital, for which the
figure was 335. No figure is given for
private or intermediate patients. The
cost per patient per week was £49 9s. 4d.,
and the grant by the Commission during
the year 1959-60 was £220,300 per 100
occupied beds. The paid staff per 100
occupied beds was 260.
The figures I have quoted prove that
the Geelong hospital is run on the most
economical lines. Apparently, because
of that the Hospitals and Charities Commission has taken it out on that hospital
by not making it an adequate maintenance grant in accordance with its
requirements. I shall now quote from a
letter written to the secretary of the
Hospitals and Charities Commission by
Mr. Taylor, the manager and secretary
of the Geelong and District Hospital. It
states, inter aliaOur long trend of deficits has now
resulted in the maintenance account being
:financed by bank overdraft and nonpayment on due date of creditors' accounts.

How has this come about? The answer
is contained in the following part of
Mr. Taylor's letter:During the year 1959-60 Geelong hospital
bed cost was £35 14s. 7d. per patient per
week. All of the ten major metropolitan
hospitals had bed costs varying between
£41 4s. 3d. and £58 10s. 2d., with an average
of £47 14s. 4d. Non-teaching hospitals are
amongst the highest. It is not our concern
how other hospitals conduct their :financial
affairs, but this point is raised with the sole
purpose of indicating that with such a low
comparative bed cost the Geelong hospital
could not be accused of :financial extravagance. At the same time, however, it is
pointed out that with the apparent policy
of grant allocation no encouragement is
Mr. Crick.
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given a hospital to manage its affairs
economically; in fact, quite the opposite
appears to prevail.

As my colleague, the honorable member
for Northcote remarks, apparently this
is Government policy.
Another aspect relating to the Geelong
hospital is that it re.ceives from the
Geelong community chest about £13,000
per annum. When this money was first
made available to the hospital it sought
advice from the Hospitals and Charities
Commission as to how it should be used.
The Commission said, "Use it towards
maintenance." That was done in the
initial stages, but the people administering the Geelong community chest and
the donors to the fund were not satisfied.
They wanted the money credited to the
hospital's capital account so that the
donors would know that this or that
building or work had been provided
through the community chest. That was
quite a reasonable attitude to adopt, but
I believe that because of it the Hospitals
and Charities Commission has taken it
out on the management committee of
the hospital with the result that the
hospital's allocation is the lowest, comparatively speaking, of the grants made
to 23 hospitals in the State. I hope the
honorable members who represent the
Geelong district will support the case I
am submitting in regard to the treatment afforded the Geelong hospital by
the Commission. A grave injustice has
been done to these people who are attempting to do an excellent job in the
sphere of hospitalization in Geelong.
Mr. BIRRELL.-! know all about it;
the matter is being attended to.

Mr. CRICK.-I pass to another
matter.
I asked a question on notice
of the Minister of Public Works, for
the Minister of Housing, regarding the
reported intention of the Government to
establish a housing estate at Werribee.
An announcement on this subject was
made just prior to the State Parliamentary elections ; in fact, this and other
matters arose after the Houses went
into recess following the autumn session
and a few days before polling day. It
was stated that the Housing Commission
was to erect 3,000 homes at Werribee.
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For six years, I had asked the Minister
of Housing that he and the Commission
consider the setting up of at least a
small housing project to cater for school
teachers, employees of State instrumentalities and semi-governmental bodies.
such as the Melbourne and Metropolitan
Board of Works, and employees of the
Commonwealth Scientific and Industrial
Research Organization who work in the
district.
Every time I raised the
subject, I was informed that a housing
estate at Werribee could not be contemplated because the land there was too
expensive. However, on the eve of the
election it was stated that the Commission proposed to build 3,000 homes in
the area.
Arrangements were made with the
Werribee Shire Council for a model of
the proposed estate to be on display in
the municipal building on the 12th July.
Invitations were issued to a number of
people to be the guests of the Housing
Commission and the shire council on a
tour of inspection of the site-it
was called a field day-and more than
100 persons accepted. The Minister of
Housing and Mr. Bradley, the chairman of the Commission, stated that the
land had been purchased and that work
was to proceed on the erection of the
first 100 houses.
When queries were
raised, it was stated that because of the
establishment of many new industries
in Altona, because of the needs of the
Royal Australian Air Force personnel
stationed at Laverton and Point Cook,
and because of the fact that more employees were expected to work at abattoirs and sale-yards at Derrimut and in
associated industries, there would be
many applications for tenancies or purchase of the W erribee homes. On behalf of the Government, it was stated
that tenders would be called for the
erection of the first 100 homes within
6 or 7 weeks.
I have no quarrel on
that score; when I asked a question on
notice last week, I was informed that
tenders for 100 homes were accepted by
the Housing Commission on the 11th
September.
- At the meeting at the Werribee shire
offices, I ascertained that planning was
proceeding on tbe basis of sketch plan

a
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submitted to the council.
In other
words, when the field day was held,
the Commission's estate plan had not
been approved or sealed by the Werribee
Shire Council. In fact, the council did
not seal the plan of subdivision until the
21st July. The facts I have enumerated
prove that this project was prepared in
a hurry prior to the elections, and the
exhibition to which I have referred was
held three days before polling day.
It is well known that the water supply
in the district is not adequate, and, on
behalf of the council and the ratepayers,
I have made representations on the subject. I regret that I did not ask further
questions on this matter.
I merely
asked whether the Housing Commission
had obtained an assurance that an
adequate reticulated water supply would
be available on this estate. Perhaps I
got what I deserved, because the answer
to my question was merely a curt" Yes."
Had I asked where such a supply was to
be obtained, the answer might have been
quite different. Everything was hurried
for the purpose of giving an advantage
to Government candidates for the elections; it was certainly not done in my
interests.
When statements are made to the
effect that the Government has done a
marvellous job in bringing down a
balanced Budget, I am reminded that
no action has been taken in an attempt
to relieve the strain, stress and worry
suffered by unemployed persons. Recently, on behalf of the Sunshine City
Council, I requested the Treasurer to
approve a grant of £10,000 to help provide work for unemployed, and I received a reply stating that the State
Co-ordinator of Works had approved of
the council raising a loan of £142,000,
whereas it needed about £250,000.
Because of the fact that the ,council at
that stage had obtained accommodation
for only £25,000 and because the Treasurer believed that money was readily
available to municipalities to meet
their full entitlement under their loan
allocations, he was not prepared to make
any grant available for the relief of
unemployment. I believe, as do other
members who are closely associated
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with councils or are councillors themselves, that it is not easy to obtain
finance for municipalities. For that
reason, and that reason alone, the
munidpalities cannot embark upon
works of a temporary nature to relieve unemployment because they cannot obtain accommodation for their full
entitlement as approved by the Coordinator of Works.
If members on the Government side,
especially those on the back benches,
were free to exipress their own views
it would be seen that there is very
little difference between their approach
and our approach to this problem. It
is of no use the Treasurer being smug
because he has brought down another
credit Budget. He has starved the people
of the State from essential services by
way of grants, subsidies, and so on. He
has deprived them of adequate police
protection, especially on the outer perimeters of the great metropolis of
Melbourne.

Mr.
BORTHWICK
(Scoresby) .-I
wish to address one or two comments
to the remarks of the previous speaker,
who referred to an alleged lack of
sympathy on the part of the Hospitals
and Charities Commission for the affairs
of the Geelong Hospital. I am not in a
position to know the facts concerning
that institution. but I have had some
expP.rience as treasurer to the board
of management of a hospital and I can
say that there are no more sympathetic
people anywhere than the members of
the Hospitals and Charities Commission.
As for making comparisons of bed costs
in various hospitals, if the honorable
member for Grant cared to discuss the
situation with the Inspector of Hospitals
he would realize that from the accounting point of view it is a sheer impossibility and very little less than humbug
to make such comparisons.

I congratulate the Treasurer upon
presenting a Budget for the seventh
time in succession. Generally, the latest
Budget follows the line of that of last
year and in broad principles endeavours
to spread the maximum igood to a maximum number of people. We all agree
that the Budget does and should

follow the principle of g1vmg virtually No. 1 priority to education.
It is an interesting experience to
listen to members opposite telling the
Treasurer what he should do. It is always a story of demands for more to be
spent here and more there, and never
does any member opposite have the
courage to suggest which Department
he wants the money to be taken from
or which tax he wants to have increased.
It is our right to offer advice on how
the State's money should be spent, but
the fact is that the amount to be expended in a given year is fixed. What
wonderful demands were made by the
honorable member for Northcote for
tremendously increased amounts for
local government, in addition to
his normal plea for more police.
We would all like to see additional police
made available. The honorable member for Grant accused the Government
of starving the people of essential
services. While it is our right to offer
criticism, it is also our responsibility
to suggest ways by which the Treasurer
might obtain more money or from which
Department he should take money to
give to others.
I should like now to deal with the
subject of education. It is a big advance
in the thinking of the people that so
many are prepared to give some thought
to this vital matter.
The Leader of
the Opposition attributed the inadequacy
of the expenditure of additional money
on education to the fact that it is
absorbed by rising costs. An easy
rebuttal is the practical fact that more
units are now being built than five or six
years ago. In 1954, the sum of
£25,000,000, in round figures, was spent
on education.
Mr. SUTTON.-What would it be
worth to-day?
Mr. BORTHWICK-Increasing inflation over the past six years averaging 3
per cent. annually means that there has
been 18 per cent. inflation in that period.
Let us accept it at 20 per cent., which
means that the sum of £25,000,000 in
1954 would be worth £30,000,000 to-day.
There has been an increase in school
population of some 30 per cent. in the
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past six years, and an additional allocation to account for the 30 per cent.
increase in pupils-to just preserve the
status quo--would bring the figure to
£39,000,000, which is just £15,000,000
short of the sum provided last year. So,
when Opposition members suggest that
the additional funds spent on education
are 'Purely to absorb rising costs, there
can be found the real answer.
On the subject of education, I should
like to deal with the special grant scheme
by which the Minister is empowered to
use 1 .per cent. of capital funds each
year, at his discretion, to assist councils
and committees of schools and other
interested people in making additional
facilities available to their schools.
A number of schools in my electorate have availed themselves of this
facility to a marked degree.
One
assembly hall has already been completed and two others are well into the
planning stage.
It is an excellent
scheme, and I commend the Minister of
Education for his action, but I should
like to make one suggestion. I know
that in recent times the Public Works
Department and the Education Department have combined to assist school
committees by giving them advice in the
methods of letting contracts and by inviting them to confer with departmental
officers over plans.
One particular school in my electorate experienced great difficulty
which, in my opm10n, could have
been avoided if the Education Department and the Public Works Department
had, in conjunction drawn up some type
of booklet or pamphlet containing advice
for these good people, who a-re working
in the interests of thek children and the
State, on the procedures to be adopted
and the difficulties to be avoided. Whilst
dealing with this matter I should like
to commend the planning officers in the
Public Works Department for the
thought they are giving to these projects. In particular, I congratulate Mr.
Serpell, the electrical engineer of the
Public Works Department, who in
his own tjme contacted the Little
Theatre group in Melbourne in order
that he might learn something of the
techniques of stage lighting so that he

1961.J

Debate.

825

could advise school committees how
to use it to the best effect. I congratulate him on his thought and
interest in this matter.
I shall now deal with some more
parochial school problems in my electorate. The recently published census
figures show that in general the outer
suburban areas are developing rapidly.
One such area, the Shire of Ferntree
Gully, has shown the most rapid growth
of any shire in this State. I wish to discuss the difficulties that the Education Department faces each year in
endeavouring to establish in these areas
the school accommodation requirements for the following year. It seems
to be the principle that in about August
of each year the district inspector, in
conjunction with the various teachers
and the school committees, makes a
survey of the district to establish what
will be the requirements. In some areas
large building construction companies
are constructing new estates almost
within weeks.
The Department is then confronted
with the problem of having large
numbers o.f inward transfers of
children, mainly from the inner metropolitan areas to which the honorable
member for Hawthorn referred earlier
to-night. In one school in my electorate there were 87 inward transfers
in six months. It is almost impossible
to anticipate such moves, but I believe
the Department could give consideration
to conducting more adequate research
into this matter. In the Housing Commission areas-the honorable member
for Broadmeadows may be interested in
this matter-because the State is the
planning authority it should be able to
compile reliable figures on which to base
its school accommodation requirements.
However, it is difficult to do so in the
free enterprise areas in which the bulk
of the population are seeking to buy
homes.
Mr. SUTTON.-Under what difficulties?
Mr. BORTHWICK.-! shall speak of
that later.
Mr. SUTTON .-The honorable member
should also talk about sewerage in those
areas.
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·Mr. BORTHWICK.-! shall.
The
point I wish to make now is that most
of the rapid building is being undertaken by large contractors. In my
opinion, the sales managers of those
firms, if asked by the Education Depart..
ment to analyse their sales records,
should be able to provide statistics which
would show the proportion of the homes
built for sale that are purchased by
people with existing families and the
proportion bought by newly-weds. This
suggestion may sound peculiar, but I
have given a tremendous amount of
thought to the problem. Experience has
shown that the Department has erected
four additional class-rooms at a school
which it considered would be adequate
to provide all the necessary accommodation for the coming year, but within
three months those rooms are overflowing because of inward transfers. It is
extremely difficult to anticipate this
mcvement, and I sympathize with the
Minister. However, I suggest that he
should consult the sales managers of the
larger construction companies and seek
their advice in the way I suggested. I
am sure they will give him information
on the type of client to whom they sel1
their homes.
A more regular check should be kept
of building permit trends by municipalities because they tend to fluctuate, and
this would lead to additional information
being available on the subject. I know
that in my area the planning for new
sites in anticipation of growth has been
absolutely first class, but difficulty is
being experienced because areas such as
Croydon, Boronia, Ferntree Gully and
the narrow strip at the foothills of the
Dandenong ranges are developing so
rapidly. I offer these suggestions not
as a criticism but as one way in which
honorable members, working in conjunction with the Minister and his inspectors,
may be able to improve the situation.
The honorable member for Albert
Park stated that I should mention some
of the other problems that are confronting outer suburban areas. I believe
there has been too little research undertaken in this State, and probably in
every other part of the world, into the
problems of extreme rapid growth on
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the outer fringes of cities. Because of
my inexperience, I do not know whether
the suggestion I am about to make is of
any value. I believe this is a subject
which could well prove to be a suitable
matter for investigation by the State
Development Committee. I shall direct
the attention of honorable members to
only a few of the problems. Neither I
nor the Government will deny that there
are tremendous problems not only in my
electorate but in all the fringe areas of
Melbourne. Private street construction
and drainage, under the present methods
of finance available to local authorities,
are hopelessly in arrears. In one shire
alone 50 years will elapse before its
present streets are made or drainage
provided. I do not know what the answer
is. I am aware of the fact that State
finances are tied up with Loan Council
decisions.
Nevertheless an expert
committee could investigate the position,
seek information from authorities, and
get other bodies interested. I know that
in one area in my electorate a great
build up of unmade streets was caused
by the local council's refusal to exercise
its powers under the Local Government
Act to insist on full street construction
before subdivision. That is admitted,
but the damage has been done. Road
construction needs in one shire shot up
from an outstanding amount of
£4,000,000 to £12,000,000. That was the
case despite the fact that the council
could have insisted on full construction.
It did not, and consequently all types
of speculators were attracted.
Mr. WILKES.-This Government at one
time attempted to take those provisions
out of the Local Government Act.
Mr. BORTHWICK.-! understand that
the Bolte Government inserted those
provisions in the legislation. The municipality to which I refer has placed
itself in tremendous trouble by not
exercising its rights tinder the Local
Government Act. It is all very well for
members of Parliament to blame the
municipalities for these things, and it is
easy in retrospect to see that they were
wrong. Nevertheless, in an attempt to
find some solution for outer areas the
street construction problem is well
worthy of investigation.
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Another matter which perturbs me is
responsibility for the supply of water
in certain fringe areas. The Melbourne
and Metropolitan Board of Works asserts
that its legal responsibility finishes at
the Dandenong creek or somewhere in
that area. Naturally, in a rapidly developing city, the Board of Works is
loathe to spend money outside its own
legal area. There is not a man in the
Government from the Premier down
who can insist that it shall do so. :r
suppose that if any Government body is
responsibile for water supply in outer
metropolitan areas it is the State Rivers
and Water Supply Commission. Yet
because the water stored in the hills
is reserved for the metropolitan area,
the State Rivers and Water Supply
Commission can never control adequate
water catchments to supply the areas
to which I refer. A no-man's land exists
around the fringe of the metropolitan
area. Time and again one receives
letters from the Board of Works stating
that it is not its legal responsibility to
provide water for these localities. My
suggestions may be considered rather
radical, but why cannot the State Rivers
and Water Supply Commission and the
Melbourne and Metropolitan Board of
Works get together and perhaps arrange
for mutual allocations to cover capital
works required to provide water for
these districts? It should be the responsibility of some authority to provide
adequate water supplies for the fringe
areas. This is another subject that
could be investigated by the State
Development Committee which could
perhaJ?s find a solution to overcome the
difficulty.
Another problem concerns public
transport. Recently, the Herald newspaper published an amusing but
extremely accurate article concerning
the problems faced by commuters from
districts such as I represent. This is no
laughing matter. People are attracted
to these areas perhaps by the availability of cheap or better land or because
of the fact that they wish their children
to grow up in attractive surroundings.
Whatever the reason, the problem of
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transport in ·the area is tremendous.
This is also well worthy of attention by
the State Development Committee,
which could investigate what type of
system should be established. Whether
we should at tremendous cost continue
to construct railways like the one
being put through to Belgrave, or
follow the example of London and provide a network of buses connecting with
existing railway stations, I do not know,
but at least there is a need to investigate the problem.
My remarks should not be construed
as criticism of the Government. I
have raised subjects which I feel should
be aired in this Chamber.. Three main
roads traverse my electorate-Burwoodroad, which has recently been taken
over by the Country Roads Board as a
State highway, Canterbury-road, and
Whitehorse-road, which is on the fringe
of my electorate. At the present time,
the Country Roads Board is attempting,
within the scope of its extremely limited
resources, to do a bit here and a bit
there along these three roads. Perhaps
the Board is spreading the jam a little
too thin. I do not know because I am
not an expert on roads or on freeways.
However, I should like to see one of
these roads modernized as quickly as
possible. That is another matter which
could be examined by the State Development Committee.
The general question of community
development in outer areas where there
are large numbers of young married
people is an urgent need. Little is provided in the way of playing fields, halls,
baby health centres, kindergartens and
other facilities which are generously
subsidized by the Government. Despite
these subsidies new communities still
face the tremendous problem of raising
a substantial proportion of the money
required. This is difficult where the
community consists mainly of young
people who are buying homes and
furniture and are raising young children. At this juncture, I should like
to congratulate and thank Mr. Ebbels,
the Registrar of Co-operative Housing
Societies. I have found him the most
·co-operative man in the Public Service.
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suggest to honorable members who
represent outer areas similar to my
electorate that if their constituents wish
to establish community services they
would be advised to talk to Mr. Ebbels,
who will urge them to form a community advancement society.
That
seems to be the only answer to the
problem.
The honorable member for Albert
Park mentioned the question of
sewerage. There is no easy answer to
this tremendous problem. It is easy to
criticize, but extremely difficult to provide a solution. I reiterate what I said
earlier, that no Parliament, State or
national, has given sufficient thought
to the problems of explosive development on the fringe of cities. It is time
that this Parliament set up a committee
to examine what can be done in order
that some hope might be given to the
people concerned.
One of the things that is of tremendous interest in my electorate, because
it is a rapidly developing area, is the
provision of home finance. I can say
very sincerely how wise we considered
the Premier was when he used the
£400,000 in the Home Builders' Account
to enable new co-operative housing
societies to be formed in anticipation of
the ratification of the new Commonwealth-States
Housing
Agreement.
Already new societies in my area are
lending money. Had it not been for the
action of the Premier, these societies
would still be in the formative stage.
One of the most pressing problems of
our time is the provision of adequate
home finance-adequate so far as the
size of the loan is concerned, and also
adequate from the aspect of the total
quantity of finance available. In this
country for many years the amount of
finance has not been adequate in either
instance. The position will become more
desperate in the next few years because
of the tremendous increase in the
number of young people coming on to
the market for homes. In May of this
year, savings bank deposits commenced
to increase. Had they continued to
decline as they had in the previous six
Mr. Borthwick.
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months there would have been many
millions of pounds of money less available for housing during this financial
year than is actually the position.
It is necessary to attract more money
into the long-term housing field, and we
must ascertain how that can be done.
It seems to me that the time is coming
when we in Australia will have to give
serious consideration to the formation
of some type of· national housing trust,
perhaps by offering special inducements
to investors to attract money from fields
that are not now available for housing
purposes.
Mr. SCHINTLER.-That is the Labour
party's policy.
Mr. BORTHWICK-I have never been
one to suggest that all the brains in this
Chamber were on the one side.
Mr. WILcox.-What other fields of
finance would be available for housing
purposes?
Mr. BORTHWICK.-! propose to deal
with that aspect. Two years ago, the
largest company in this country in the
life assurance field loaned the sum
of £8,000,000 for long-term housing
throughout Australia.
When I questioned some of the officers in that organization concerning this situation-I was
previously employed by it-the answer
given was that life assurance is one of the
most competitive in the financial business
field, and one of the factors in determining the quantity of new business
that is transacted is the bonus rate which
is paid. Consequently, each of the
major life assurance offices in this
country is aiming at investing its finance
in the field that will prove to be the
most profitable.
I invite honorable members to
examine the earning rate of the longterm housing investment. For housing
loans, an interest rate of approximately
6 per cent. is charged, but it is possible
to obtain interest at 8 per cent. on
industrial loans. The assurance companies can make a loan of £500,000 at
high rates of interest, and very little
additional administrative work is
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involved in handling a loan of £500,000
as compared with a loan of only £3,000.
The administrative costs associated with
housing loans are such as to reduce the
earning rate 'from 6 per cent. down to
4 per cent., approximately.
The life
assurance societies cannot afford to lend
large amounts for housing purposes
because of the poor return this field of
investment provides in comparison with
other fields that are available.
How then can this tremendous field
of investment be attracted to the longterm housing market? Either tax concessions must be offered on the investments or, perhaps, if the problem were
tackled on a national scale, it would be
possible to pay out of Commonwealth
revenue each year additional interest on
outstanding long-term loans which
would make the housing investments attractive.
Unless serious consideration
is given to this problem, the position will
deteriorate still further because of the
tremendous number of young people who
will be seeking homes.
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just over one-third of the Commonwealth
Savings Bank deposits, and there was an
increase in deposits during the last
financial year of £10,000,000.
The
amount of finance made available by the
Commonwealth Savings Bank for housing
purposes last year for the whole of Australia was £24,000,000, plus an additional
£1,000,000 towards community projects,
such as churches, schools, and halls. In
other words, the Commonwealth Savings
Bank provided a total of £25,000,000, as
compared with an amount between
£16,000,000 and £17,000,000 advanced on
similar types of loans for housing and
community purposes by the State Savings Bank of Victoria.

The State Savings Bank of Victoria
is an object lesson to every other financial institution in Australia so far as
home finance is concerned.
I do not
think honorable members could mention
any other instrumentality-and the
State Savings Bank is not a Government
instrumentality-that has as good a
record as the State Savings Bank in any
field of community service where finance
is involved.
To-day, the bank is lending money on almost everything from
roads to churches. It is very interesting to compare the balance-sheet of the
State Savings Bank, a copy of which
can be obtained from the Papers Room,
with that of the Commonwealth Bank.

Taking investments on roads, electricity, water, and semi-Government and
local government activities, for the whole
o.f Australia the Commonwealth Savings
Bank last year loaned the magnificent
sum of £9,000,000, bringing its tota]
asset in those fields to £95,681,000. Last
year in the same field, the State Savings
Bank converted loans of almost
£12,000,000, and· loaned a further
£5,670,000, making the total figure on
its books £96,750,000. I believe the Commonwealth Savings Bank is not pulling
its weight, particularly in the home
The principal reason for
finance field.
this situation, of course, is that its
Commonwealth loan investments amount
to £491,000,000, as compared with
£103,000,000 thus invested by the State
Savings Bank, and it has deposits with
the Reserve Bank of £88,500,000. At a
time when Commonwealth loans are
being over-subscribed, the Commonwealth Bank could invest some additional
money in housing loans, thereby substantially increasing the amount of
£24,000,000 thus expended.

For the information of honorable
members, I propose to quote some interesting statistical comparisons between
the two organizations. According to the
balance-sheet of the Commonwealth Savings Bank for the year ended 30th June
of this year, deposits in the bank totalled
£822,000,000, there having been an increase in the last financial year of
£15,000,000.
State Savings Bank
deposits amounted to £308,000,000, or

All honorable members were interested to hear the Premier give details indicating how far Victoria was ahead at
this stage in its capital spending.
The
reason given was that it has been pushed
ahead to give a boost to the economy.
I believe the Government's policy has
been
successful
in
that
regard.
However, it appears to me that, with
work able to proceed so quickly, and
with costs in the construction field
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lower than for some time past, and
with more competitive quotes available
-this is a· little more radical thinkingthis year could have been an appropriate one for the Government to have
budgeted for a deficit. The Treasurer
has done this successfully in earlier
years and has funded the deficit in
succeeding years. I believe such action
could have been justified this year. It
could have served two purposes by
g1vmg an additionai boost to the
economy, and allowing further inroads
to be made into the work crying out
to be done in a year when it certainly
could be done. In particular, a Budget
deficit of £1,000,000 would have allowed.
the present rapid spending rate of the
Education Department to continue into
the latter part of the current financial
year. Perhaps it is easy to be wise
after the event, but it would seem sound
financial and economic theory to have
budgeted for a deficit this year. It may
not yet be too late. I, for one, would
welcome a deficit this year if it could
be shown that the additional expenditure was to be used to press on with
the school-building programme in the
speedy manner in which the Government has been progressing to date.
Mr. WILCOX (Camberwell).-The
Budget debate provides honorable members with an opportunity to speak on a
broader basis than usual, although
there does not seem to be a great deal
of interest in the debate this year.
Apparently, that is due to the fact that
the Opposition's attack on the Budget
is not very strong. First, the Opposition is not in a strong position as a
party, and its members lack confidence
among themselves. Secondly, the Budget
is a good one, and members of the
Opposition find difficulty in criticizing
it. Taking into account all the factors
of the financial set-up between the Commonwealth and State Governments, the
Budget is a good one.

I wish to direct attention to one of
the problems mentioned by the honorable member for Scoresby, who spoke
of the large number of young people
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who will be ·seeking homes in the next
few years. · The ·population boom, or ·it
might even be called the population
burst, will be a large factor in the
economy in the next decade. There will
be a great increase not only in the
number of children in schools but also
in the number of .children leaving
school. Most honorable members have
a hobby-horse-a particular subject in
which they are interested. However,
when it comes to education, the majority
of members are interested because of
the attention focused on that subject at
present and because of the huge amount
that is, quite properly, expended in this
direction. I am pleased to see the Minister of Education taking his full burden
of the Budget debate. I do not know
whether he is finding it onerous, but he
is taking it like a man. In a Budget
debate there are probably as many
references to his Department as to that
of any other Minister.
I once took the view that the schoolleaving age of fourteen years was far too
low. However, I have come to the conclusion that many children are unable to
benefit by formal education after reaching that age. I concede that I change my
views on many matters from time to
time. It may be worth while raising
the school-leaving age, but before doing
so the reasons for taking this action
should be ascertained and the manner
in which those additional years would
be spent should be considered. Whereever children can benefit from further
study, it is advisable to use every
endeavour to keep them at school.
But it would be futile to keep young
people at school when they are not able
to gain any benefit from further study.
I have mentioned the huge increase
that there will be in school leavers at
the end of this year and in every subsequent year. I believe this is an urgent
question. I obtained some figures from
a recent publication reporting the sixth
Australian Area Conference of the Commonwealth Parliamentary Association.
They are contained in an appendix of
statistics used by Mr. Davis Hughes, of
New South Wales, in an address on
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what he called the youth population
boom. According to these statistics, the
Australian work force in the years 1960
to 1965 will increase by 70 per cent.
compared with the average over the past
ten years.
Mr. CHRISTIE.-That is people available for work-not necessarily the work
force.
Mr. WILCOX.-That is so; there
could be a difference. The statistics
disclose that, from 1950 to 1959, the
average annual increase in the work
force was 67,500 a year. In the period
from 1960 to 1965, the average annual
increase in the work force will be
110,000, or an increase of 70 per cent.
Those figures speak for themselves. The
whole of the Australian community will
be faced with the problem of this increase in the work force, which is not
unconnected with the school-leaving age.
I wonder what can be done with
persons who are unable to benefit from
further study after reaching fourteen
years of age. I urge the Minister of
Education to consider some variation of
the present system which would enable
these children to continue some study
along the lines of the apprenticeship
system. I realize that this is a little
revolutionary for the Education Department, and I am not certain that it
should be solely responsible. After all,
the Council of Adult Education might
be expected to play some part. I do not
mind which organization does the job,
but probably the Education Department
will have to give a lead.
Mr. BLOOMFIELD.-We are considering
the question of continued education for
people, at all ages, after leaving school.
That is a recognized problem that is
being investigated.
Mr. WILCOX.-! am pleased that the
Minister is able to give such a prompt
assurance that the Department is considering the question, because it is
urgent. The apprenticeship system is
well known and, when conducted along
proper lines, provides ample guidance and instruction for young people.
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It seems to me that the children who
leave school at fourteen years of age,
after finishing their formal education,
could .come under the scope of some
general system like that with the object
of giving them a chance to find their real
bent. I do not mean that they would
each have a trade, because obviously
that would not apply. I am thinking
more in terms of the manner in which
an employer under the apprenticeship
system takes an interest in the child
who is bound to him a.s master. Unless
school leavers are placed in a position
which has some interest for · them, and
in which there is adequate supervision,
ample fuel will be provided for the
flames of juvenile deHquency. I should
like to quote some extracts from the
Teachers' Journal of September, 1960,
dealing with how and when the schoolleaving age should be raised. My first
quotation isOther things being equal (they never
are), the less time we keep the child in
school, the better . . . Any discussion
of the extension of the legal school-leaving
age should be preceded by a discussion of
what education will consist of during that
time.
The mere raising of the school-leaving
age to sixteen, unaccompanied by other
measures of reorganization . . . would
simply pile up more confusion and make
conditions in the secondary schools, already
swollen to bursting point, quite intolerable.

Another interesting point is made in the
following statement :by the writer,
Margaret MeadThe keeping of young people in school
without preparation or aim is one of the
major causes of delinquency in the United
States of America.

There is a very real connexion between
the school-leaving age problem and the
efforts of parents to •place young people
in satisfactory employment. I could
talk about the capital needed to finance
the population boom so far as employment is concerned, but I shall not do so.
If some adaptation of the apprenticeship system could be used generally in
the community, it might be possible to
use existing school buildings for night
classes if :day classes offered accommodation problems. Of course, attendance at classes would be compulsory
and proper supervision would be needed.
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Mr. GALVIN.-That could not be done
in the country, could it?
Mr. WILCOX.-! am not talking
about the training of tradesmen, but of
children going into unskilled trades or
clerical work. My suggestion is that
they be given some supervision and
guidance and the op1portunity to continue their education in a manner
similar to the apprenticeship system.
With the guidance of a wise master a
child would be able to find real avocation in the community. Avenues might
be opened up for children which they or
their parents had never thought of.
Most important, if they are not guided
and assisted after leaving school, these
children can provide ammunition for
the creation of juvenile delinquency and
all sorts of problems in the community.
Mr. GALVIN.-Do you think the
teachers could take a greater interest in
them?

Mr. WILCOX.-! submit that someone should take over the teacher's
role after they leave school. I am
glad the Minister of Education has
indicated that this ·problem is being
Perhaps the honorable
considered.
gentleman will be able to inform the
House in due course how the matter
is being considered and what plans the
Department has in mind. I am sure
this question is tied up with the large
number of young people who will be
thrust on the community seeking satisfactory employment. This is a huge
problem in the solution and is one about
which the Government and the community must use their imagination. Of
course, the Government can only give a
lead for the community to follow. A
scheme along the lines I have suggested
could yield great benefits and avert a
possible tragedy.

Mr. GAINEY (Elsternwick).-It has
long been said, truthfully, that the
people of Victoria and Australia travel
on the sheep's back. When I first had
the honour of joining this institution in
1955, Victoria's sheep population was
just under 22,500,000. The latest figure
is 26,500,000. No doubt that tremendous
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upsurge is due to the excellent work
being performed by those people who
are responsible for the development and
promotion of the myxomatosis campaign. Without maintenance of our
wool production, unemployment, which
concerns us all so much, would increase.
Primary production is most important
to Victoria. Recently on trips to the
country I have been gratified to see
large numbers of sheep grazing contentedly on fields of succulent pasture,
whereas, prior to the use of the
myxoma virus to reduce the depredations of rabbits, sheep had great
difficulty in finding sufficient feed and
thus producing good wool and flesh.
I was born in the country and lived
many years of my life there. All my
relatives live in the country and sometimes I wish I had nrot deserted them.
I was the only one to do so. In the
Budget for the requirements of agriculture, the sum of £2,600,000 is provided.
That allocation will receive the approbation of all honorable members, because
it is essential that the State should
produce plenty of wool, wheat and other
agricultural products.
Victoria now has fourteen research
stations, and I am pleased that they embrace every section of a vast and growing agricultural activity. In parti:cular, I
commend the work being undertaken at
Tatura and Scoresby. Great credit is
due to the former member for Scoresby,
the late Sir George Knox, who fought
hard for the establishment of the
Scoresby Horticultural Research Station.
I am extremely interested in the development of country districts and with
the dispersal of population, and over the
years I have been greatly disappointed
because the various Governments, representing the different political parties,
have not carried out the recommendations made by special committees on
these matters. All of them deserve censure on this account. However, it appears that some of the recommendations
that have been made-but not nearly
enough of them-are to be implemented.
I am delighted to know that at long last
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something that has been dear to me
for the past 25 years is to he given some
attention.
I desire to mention in particular the
former Director of Agriculture, Mr.
Ryan, and his staff for the work they
have undertaken; also the former member for Benalla, Mr. Cook, for his efforts.
They de.serve praise for the fight they
made in order to have improvements
effected at Dookie Agricultural College,
where new buildings and amenities have
been provided, more staff employed, and
.better farming methods adopted.
A larger sum of money has been provided in the Budget by way of grants
for the Young Farmers' Clubs Association, which is a praiseworthy organization.
Visitors to the recent Royal
Agricultural Show saw evidence of the
impact of the young farmers' clubs on
the economy of the State; they are doing
a grand job. I was pleased to note that
some of the lads I taught at school are
now judges at the show and occupy leading positions in the ieommunity in other
directions.
The Royal Agricultural
Society is given the responsibility of disbursing the extra money for young
farmers' organizations.
I give the
Treasurer full marks for increasing the
grant.
In common with the great majority of
members, I deplore the passing of the
picture theatre, which has been practically the only source of cheap entertainment for the wage earner. Live shows
have become very costly. The Treasurer
has indicated that certain relief will
be given 'in the imposition of entertainments tax. Having inspected the books
of a few of the remaining picture
theatres, I unhesitatingly state that, if
we desire to keep any Sl,lburban picture
theatres open, the tax on admission
to them must be eliminated. Television has had a serious impact on
the proprietors of theatres. Very small
entertainments tax is paid in respect of
live shows compared with picture shows
in proportion to the admission charges.
The ''small man" and his wife and
family are entitled to have at least one
night's entertainment a week.
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Another pleasing feature of the Budget is that the Government has doubled
the financial provision for injections
against epidemics. If many crippled
youngsters at Yooralla, the Royal
Children's Hospital, and other institutions had been immunized at the proper
time, they would not now be suffering
physical incapacity.
The Treasurer's statement that the
subsidy towards the salaries of kindergarten teachers will be increased to an
amount that will cover the actual
salaries is welcome news to those connected with the conduct of kindergartens,
because they have been finding it increasingly difficult t() carry on.
The Budget again provides for assistance for mentally retarded children, who
require every help that can possibly be
extended to them. The most serious illness is the one that affects the capacity
6f the brain. I hope the Minister of
Health will seriously consider the provision of increased aocommodation at
the geriatric clinic at Caulfield. I invite
anyone who has not had an opportunity
of visiting the institution to do so, and
if he comes away after seeing those
poor crippled, aged and sick inmates
receiving loving treatment "from the
matron and her staff, without having a
lump in his throat, I shall be greatly
surprised. I appeal to the Minister to
persuade the Treasurer to provide more
accommodation at that institution
because there is a considerable waiting
list; at least nine persons who to my
knowledge had been waiting have passed
away. The clinic is doing excellent
work, and that is why I make this
earnest appeal.
I am also pleased to note the increased
grant for the Fisheries and WildUfe
Department. In this connexion, every
member of the Country party should do
his utmost to pay a visit to an area of
which I have spoken before, namely,
Goose Lagoon, in the Colac area. This
lagoon is the only place south of the
Great Dividing Range where the ibis
has a chance of breeding. I ask the
Department to see if Goose Lagoon is

834

Budget

[ASSEMBLY. I

not capable of rejuvenation and extension for that purpose. It might be
practicable to purchase at least 20 acres
of the adjoining land which is held by
a farmer and which to-day is covered
with water. That should provide a
sanctuary for these birds who perform
a very beneficial service in reducing
various .pests.
I am glad to see that the Minister of
Education realizes that education is a
"must" for every nation wishing to
survive in the battle of wits now going
on all over the world. In the allocation
of £33,400,000 more now than was provided in 1954-55 there will be seen ample
proof that the Minister and the Government are striving hard to make sufficient
money available. As a former teacher,
I regret and am deeply disturbed to
note the temporary nature of the
accommodation being provided for some
of the high schools. Caulfield has a
high school whose students are being
accommodated in temporary buildings.
The intake next year will double the
numbers that can be dealt with in the
existing accommodation. Therefore, it
is highly necessary for new construction
work to be expedited.
Although the Minister has succeeded
over the past six years in speeding
activities very considerably, there is
still need for closer liaison between the
Public Works Department and the
Education Department so that .there
shall be less delay between the germination of an idea for a new building and
its completion. The Caulfield Technical
School has long been overcrowded, and
eighteen months to two years ago a
new building was begun.
I am as keen as anyone else in this
House to see that every inch of parklands is safeguarded for the benefit of
the people generally. I have a lot of
personal friends among Labour people,
but I remind· the Committee that it was
Labour people who declared the work on
the Caulfield Technical Schooi " black."
The timber that had been conveyed to
the site in preparation for building
has since " taken legs " and walked
away. However, a new contractor is
now on the job at a -site that belonged
Mr. Gainey.
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to the Commonwealth and was not a
public park, and the urgently-needed
increased accommodation is progressing
towards completion.
I hear a comment that that school- is
in my electorate. About half my area
is in Caulfield and the other half in
Brighton, although the electorate is
called Elsternwick. Considerable numbers of the boys and girls attending the
technical school come from my district,
and I know that their parents have been
greatly disturbed as to when the new
school buildings will be completed.
With respect. to the ever-increasing
cost of transport of pupils, I note that
the amount provided for the purpose
this financial year is about £2,570,000.
So great a sum should give us food for
thought. What could we not do with
two and a half million pounds worth of
new buildings? Surely a competent investigator can be found who will look
into this enormous and ever-increasing
amount. I admit that in some scattered
country areas the transport of school
children is very necessary, but I think
the pruning shears should be put to
work. I know that the question is a
ticklish one, but I do say that expert
investigation is required.
From time to time there has been
criticism in this Chamber respecting the
Police Force. We all admit that the
police are too thinly spread to be able
to carry out their duties to best
advantage. The Premier has stated that
100 more men are to be recruited, but
a number considerably greater than that
is urgently required, and I ask Cabinet
to give that aspect its serious consideration. There has been criticism regarding the number of police recruits who
are rejected. If we are aware of the
training to which the young men are
subjected, both physically and mentally,
we shall appreciate that they have to
" deliver the goods " in order to pass
their tests.
I am rather critical of the varying
penalties that are now imposed in our
courts for traffic offences. I ask the
Attorney-General to establish whether
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it would be possible to have regular
meetings-at least twice a year, and
more often if necessary-of all magistrates who deal with traffic breaches. I
agree that drunken drivers cause many
deaths and accidents on the roads, but
'I have carefully watched the position
in my electorate during the past few
months and I have come to the conclusion that it is not drunken driving but
speed which causes accidents. Until we
find some adequate way in which to deal
with the speed hogs who drive along
our streets at speeds of up to 70 miles
an hour, thus causing accidents, the
road toll will not be reduced.
No
matter
what we in Parliament
think about the breathalyzer , or
any other method of determining
whether a driver is under the influence
of alcohol, I think we must find some
way of dealing with the liberties of
those people who bring about death and
destruction on the roads by driving too
fast. It is said that we are interfering
too much with the liberty of the driver,
but what about the liberty of the man,
woman or child who may be killed by
such a person? Surely those people
have a right to liberty. What about the
thousands who are maimed for life? I
have come to the conclusion that there
is only one way to overcome the
problem, and that is to deal strenuously
with the speed hog.
Recently I was asked if I could do
anything to assist a woman-not from
my own electorate-who had transgressed by illegally driving through a
pedestrian crossing. Although she had
driven only slowly through the crossing,
the penalty imposed upon her was a fine
of £10 and the cancellation of her licence
for three months. I thought that was
rather a stiff penalty, but on discussing
the matter with the Chief Commissioner
of Police to-day I found that she was let
off lightly because the licence of any
person who drives illegally through a
pedestrian crossing may be cancelled for
twelve months.
1

Mr. FENNESSY (Brunswick East).! support the amendment moved by the
~ader of the Opposition that the vote
be reduced by .£1. ·1 consider that my
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Leader placed very definite reasons
before this Committee why such a
motion should be agreed to. It is
significant that the only speakers on the
Government side of the House have been
the back benchers. Of course, this is
one period of the year in which they are
allowed to break their silence, with
perhaps one or two notable exceptions.
The hono:riable member for Hawthorn
confirmed this by saying that this is the
first occasion on which he has .risen to
speak in this Chamber since he was reelected. That was an admission that he
must have been "chaffing at the bit"
for some months. However, he was
probably told to wait for the Budget
debate and then he could "sound off."
Other members on the Government side
of the Chamber have also taken the
opportunity to "sound off." They have
been just as critical of the administration of the Government as have Opposition members.
It is strange that not one Minister
has participated in the debate to try to
defend himself or the Government. If
the Government party members who
have spoken are reasonably fair minded
-I think they are-and if they take the
time to read their speeches in Hansard,
they will discover that what I have
said is correct. They have just as many
complaints regarding the administration
of this Government in regard to the
inner and outlying metropolitan areas
as have Opposition members. The honorable member for Scoresby-I agree
with him on this aspect-said that
councils should insist on full road construction in new subdivisions. The honorable member was most critical in that
regard. However, he would have been
still more critical had he been a member of this House when the Government
introduced a local government Bill in
which it attempted to take that very
power away from municipalities.
Mr. BORTHWICK. - Did not this
Government give municipalities that
power?
Mr. FENNESSY.-The Government
tried to withdraw the provision. Paragraph (e) of sub-section (1) of section
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569 of the Local Government Act provides, inter · al~
The council may at any time within the
period of ten years after the commence·
ment of the Local Government (Amend·
ment) Act 1955, refuse to cause any such
plan to be sealed unless the owner of the
land does such one of the following acts
or things as the council by writing requires, namely:-

.

(iii)

.

Undertakes to cause, in respect of
the whole or any specified part of
any new street, road, lane or
passage shown on the plan, the
work of full construction or part
construction
thereof
(as
the
-council in writing requires) to be
carried out within such period,
being not less than twelve months
from the sealing of the plan, as
the council before the sealing of
the plan in writing directs, and
gives or causes to be given to the
council security to its satisfaction
for the performance of that undertaking or for the indemnification
or recouping of the council as
hereinafter provided;

That provision has been in the Local
Government Act since 1955. On the
24th November, 1959, the Minister for
Local Government, in the course of his
explanatory speech on the Local Government Bill, statedClause 7 inserts three new sub-sections
at the end of sub-section (10) of section
569 of the principal Act. The proposed new
sub-sections are designed to empower
councils to enter into an agreement with
a subdivider of land for the temporary construction of some or all of the streets on
the plan of subdivision. The power of
councils to require full or part permanent
construction of private streets before sealing a plan of subdivision is not mandatory,
and any council may exercise its discretion in accordance with circumstances.

Then he went on to say, in explanation
of the clause, that if streets were fully
constructed the cost might be too great
to the subdivider, and the land would
become far too dear for purchasers of
blocks. That was supposed to be the
reason for the Government's proposal.
The Labour party opposed this clause
in the Committee stage, but strangely
enough the Country party supported
the Government. When the Bill went
to another place the Labour party again
moved a similar amendment which was
supported by the Country party on this
occasion.
Mr. Fennessy.
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M.r. BLOOMFIELD (Minister of. Education) .-On a point of order, I know
that the discussion of the Budget covers
a very wide area. However, it would
appear to me that the history of previous
legislation can have nothing wha.tever
to do with the present Budget or the
motion moved by the Leader of the
Opposition. I invite your attention, Mr.
Acting Chairman, to the question of
whether or not the remarks of the honorable member for Brunswick East are
in order.
The ACTING CHAIRMAN (Mr.
Tanner).-On the point of order, a very
wide scope is allowed for the Bud.get
debate, but the honorable member for
Brunswick East does seem to he straying a little from the point.
Mr. FENNESSY (Brunswick East).In reply to your ruling, Mr. Acting
Chairman, I refer to Division No. 63
covering the Town and Country Planning Board. My point is that the matter
I am discussing was raised by the honorable member for Scoresby, who was
permitted to state his views. All that
I am endeavouring to do is to enlighten
him on the fact that his own Government tried to remove the provision
giving municipalities the right to insist
on full street construction and thus
make it easier for subdividers of land.
When the Bill was returned to the
Assembly, the Country party voted with
the Labour party, and the Government
finally withdrew clause 7.
Consequently, the Local Government Act remained as it was, so far as the
provisions relating to street construction
were concerned. If the municipalities
so desire they can make it mandatory
on subdividers to undertake full street
construction. I agree with the honorable member for Scoresby that councils
controlling outer areas should insist that
full street construction be carried out
on all subdivisions of land.
The Town and Country Planning
Board considered this closely related
matter. In its sixteenth annual report,
the Board at page 24 referring to the
subdivision of land for speculative pur.poses stated, inter alia. The Board is greatly concerned with the
wide-scale subdivision of land in various
municipalities into ·building allotments
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whic}1, in many cases, are in unsuitable
locations and greatly in excess of probable
requirements for housing.
These ventures are generally sponsored
by land speculators, usually in areas where
there are no planning controls and in some
cases where the local authorities are not
administering the ·planning powers obtained
in a realistic and proper manner. Some
local authorities consider that extensive subdivisions which have occurred in their
municipalities have substantially increased
the rateable value of the affected areas
and their revenue as a consequence. In
view of this, these same councils encourage
the subdivision of land tby accepting a
relatively low standard of street construction and drainage.

IThat is the very thing that the honorable member for Scoresby has complained about, and I have no doubt that
the honorable member for Mulgrave
would also complain. The Opposition
has been extremely vocal over the past
few years in condemning this type of
subdivision which has taken place not
only in outer metropolitan areas but
also in localities far removed from the
metropolitan fringe.
One of the champions of proper subdivision of land was the honorable member for Ivanhoe, who expressed particular interest in the subdivision of the
Banyule estate. He was just as vocal
on that occasion as many members of
the Labour party have been on other
subdivisions. We, of course, have had
in our minds the fact that these land
sharks-one cannot use any other term
-were subdividing broad acres of land
into subdivisional blocks at such a rate
that the Minister for Local Government
was forced to bring down legislation
to freeze any further subdivisions on
Phillip Island. Of course, it was a
matter of closing the stable door after
the horse had bolted as the island was
completely dotted with subdivisions.
Mr. W1Lcox.-The credit squeeze was
the thing that really stopped subdivisions of land.
Mr. FENNESSY.-! shall refer to
what the honorable member for Camberwell said during the debate on the Sale
of Allotments of Land Bill.
It is on
record for all to read. He agreed with
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a Mr. Robinson who said that people
must be venturesome. In other words,
the honorable member for Camberwell
agreed with the policy of these land
sharks who went out in a venturesome
spjrit and divided broad acres into
suburban blocks and said that they were
developing the State.
Mr. CHRISTIE.-It was a matter of
being venturesome in production and
industrial development, not land speculation.
FENNESSY.-The honorable
Mr.
member for Camberwell was speaking
on the Sale of Allotments of Land Bill.
Mr. W1Lcox.-If you quote all of what
I said you will find that it was nothing
like what you have suggested.
Mr. FENNESSY.-As reported at
page 1118 of volume 262 of Hansard,
the honorable member for Camberwell
stated, inter aliar remind members of the Opposition that

if there is not buying and selling of land
in fairly large quantities the community
will not develop. In his article Mr.
Robinson said" Confidence and the spirit of venture-and these are -essentials to the continued
progress
of
Australia-are
tender
growths."
If we are to sell land we must have
a little confidence and a little spirit of
venture. It is a very good thing that
there are people with these qualities.

I suppose that includes people like L. J.
Hooker and members of other organizations who set themselves up as land
subdividers. The honorable member for
Camberwell continued! remind members of the Opposition of
this passage in the article which strikes at
the very heart of their .policies and thinking, which I have already said are out of
date--

The Sale of Allotments of Land Bill was
introduced into this House as a result of
pressure that was brought to bear on
the Government by the Opposition. The
legislation was designed to prevent land
sharks from " taking down " young
married couples by asking them to purchase land at a price which was entirely
out of proportion to the actual value of
the land. Honorable members will recall
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that, some time ago, I raised in ·this
Chamber the question of the Sunbury
satellite town which was being sponsored by Payne's Properties Proprietary
Limited.
Not one member of the
Government would now say that I was
not justified in directing the Government's attention to that question. In
fact, in a letter I received from the
Premier, I was thanked for having
raised this matter in Parliament.
What is the position now so far as
the Sunbury satellite township is concerned? It is the same as it was a few
years ago-completely unaltered. All
the promises that were made at the
time have not been fulfilled. When the
purchasers bought the land they were
informed in the brochure that was published that water would be laid on to
their properties.
Mr. WILTSHIRE.-Was that written
into the contracts of sale?
Mr. FENNESSY.-Yes.
Mr. WILTSHIRE.-If that was so, the
contracts could have been enforced.
Mr. FENNESSY.-The· fact is that
the water has still not been provided in
this area. Only yesterday I received a
letter, dated 23rd of this_ month, from
the New Sunbury Progress Association,
lot 39, Sturt-street, Sunbury.
The
letter, which is addressed to me, readsDear Sir,
I have been instructed by the members
of the above association to write and ask if
you can give us any assistance in helping
us to get the water on to the area. I have
been to Payne's, also the solicitors, but so
far I have not had any success. The impression I got from Payne's was that they
could not care less when we got water. I
also asked about the drains, both the ones
that take the sullage water and one open
drain that takes the stormwater from the
sections further up; it is a menace in Uiat
young and old alike could fall into it and
also it could be a breeding ground for
disease. I have been to the shire council
engineer to ask about having pipes put in
or filled in and he told me the council
could do nothing about it as Payne's asked
the council if they could leave it like that
as it was going to cost them so much more
to put pipes in.
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When I asked Payne's to supply the
4-inch pipes to take the sullage water to
the stormwater drains and the people would
put them in they refused to listen to the
·proposition. They told me I was trying to
blackmail them. The contract states that
the sullage water will be taken by 4-inch
pipes into the stormwater drain in unsewered areas. The sullage water· mostly
runs into the backyard and lies there till
it runs into a neighbour's yard, thereby
causing a nuisance and ill feeling. The
people say as the plan shows the water
running into the street that Payne's should
be responsible to lay the pipes to take it
to the stormwater drain, or the council do
something about it as they passed the plans.

There are a few more lines suggesting
that I should attend the forthcoming
general meeting of the association and
expressing the hope that I may be able
to assist these people in some way. The
letter is signed by the honorary secretary of the New Sunbury Progress
Association, Mr. John W. P. Cannon.
That is positive 1proof that the situation
about which the Town and Country
Planning Board is now complaining is
true.· Of course, it is another case of
closing the stable door after the horse
has bolted.
The Town and Country Planning
Board's report to which I refer relates to
the year ended 30th June, 1960. I should
like to have available the report for the
year ended 30th June, 1961. Repeatedly
in this House, it has been pointed out
that subdivisions of the type envisaged
should never have been .permitted. By
not taking appropriate action, and by
allowing speculators to create subdivisions in the outer areas, the Government
has virtually assisted these land sharks.
Early this year, when I was at
Healesville, I noticed that two subdivisions had been created, one of which
was opposite the sanctuary, and the
other near the military establishment a
few miles outside the township. The
latter subdivision consisted of a number
of blocks that had been divided up into
50-ft. frontages. The subdivider of the
land had used a bulldozer to clear away
some of the trees and scrub and to form
what could be termed a road. However,
the subdivision covered an area of sloping ground-I suppose the slope would
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be about one in three--so that when the
landholders occupying the higher ground
attempted to drain their sullage water
from their land the .property owners on
the lower level would be adversely
affected by it. It was obvious to anyone
who inspected the locality that the subdivision should never !have been
approved.
1

Mr. WILCOX.-The local council would
have sealed the iplan of subdivision.
Mr. FENNESSY.-That is so, but, as
the Town and Country Planning Board
suggested in its report, the councils have
acted in that manner because they are
interested in the revenue that they will
derive from rates payable by owners of
properties in the subdivided areas.
Pages 26 and 27 of the report deal with
a portion of an area of land that was
subdivided into thousands of housing
sites about the time when the Flinders
Naval Base was under construction.
A recent aerial map shows that
practically no housing development has
taken place during the intervening
years and, as honorable members know,
the Flinders Naval Base was constructed
many years ago.
The Town and
Country Planning Board stated that the
council should have known what had
ha.ppened in the past. Land sharks and
speculators in the land boom iperiod
some years ago "took down" a number
of unfortunate .persons who could illaffor.d to lose money. That has been
repeated during the regime of this
Government. A number of unfortunate
persons who have bought land in areas
where there is unlikely to be any
development for a long time, have committed themselves to 1payments over a
number of years.
Although the devel0tpment in the
Sunbury satellite township was nothing
compared with that envisaged by Paynes'
Properties Proprietary Limited, at least
some development has taken place there.
Certainly, the Government introduced
the Sale of Allotments of Land Bill,
which provided that the false advertising
which was taking place and the high
prices being charged for land in areas
which could never be developed should
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be controlled, and they were controlled.
We commend the Government for
introducing that legislation, although in
doing so it acted very belatedly. The
leading article in to-night's Herald
bleats about the subdividers of a year
or two ago and how they had supposedly
subdivided broad acres in the outer
metropolitan areas where it should have
been realized that no development could
take place. I suppose that newspaper
allowed the $ame subdividers to insert
extravagant advertisements in its
columns and, in many instances, to
publish false maps. Now it starts to
shed crocodile tears. The amendment
to the Sale of Allotments of Land Act
prevented extravagant advertising. Subdividing at present is practically at a
standstill. The honorable member for
Cambel'Well claimed that the credit
squeeze was the cause of this situation,
but I point out that many of the subdivisions in question should never have
taken place because those areas will
never be developed. For that reason I
believe the Government's legislation was
belated and, but for the members of the
Opposition who raised protests on this
matter over several years, I doubt
whether that legislation would ever haye
been placed on the statute-book. I agree
with the honorable member for Scoresby
who said that on many occasions the
Government has heeded what has been
said by members of the Opposition.

It is all very well for the Premier to
say, in an airy-fairy manner, that everything is going along well, that we live
in a state of prosperity, that the crops
are good, that the cattle are fat and that
we are, so to speak, riding on the sheep's
back. In fact, it is known that the crops
need rain desperately and that cattle
production is decreasing in Victoria,
although not to the same extent as in
some other States. We should regard
such matters not only from a Victorian
point of view but also from a national
viewpoint. I do not believe in saying,
"We are all right in Victoria; we do
not have to worry about what happens
elsewhere.''
Mr. WILCOX.-Who says that?
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Mr. FENNESSY.-The Premier, whose
thinking does not extend beyond the
River Murray or Bass Strait. The
honorable gentleman's statements cannot
be taken seriously. Victoria is faced
with a serious unemployment problem.
In his Budget speech, the Premier did
not refer to the question of unemployment or to the creation of relief works
of some kind. In other words, he is
happy to allow people to register and
obtain unemployment benefits. He is
not concerned about creating employment for the 35,000 or 40,000
Unemployed in Victoria.
Mr. RYLAH.-That is a stupid statement.
Mr. FENNESSY.-Those are the
facts.
Mr. W1Lcox._.'.'.._What good would it do
the Premier to take the view that you
attribute to him, that he does not desire
to create employment?
Mr. FENNESSY.-The Premier has
done nothing about the unemployment
situation. The honorable member for
Northcote mentioned that painters have
been laid off by the Public Works
Department. A painter who lives in my
constituency approached me in the street
recently and informed me that his gang
has been reduced by half. The Premier
has claimed that there are now 7,000
more persons employed in the Public
Service than there were twelve months
ago.
Mr. RYLAH.-Have you taken up that
painter's case with anyone? Of course
you have not! It is purely political
propaganda.
Mr. FENNESSY.-! am certain that
the man will not ·get a job in the Public
Works Department.
Mr. RYLAH.-Have you tried?
Mr. FENNESSY.-That Department
is laying men off. I will tell the man
to report to the Chief Secretary.
Mr. RYLAH.-1 shall be happy to help
him.
Mr. FENNESSY.-! thank the Chief
Secretary for that assurance. I suggest
that honorable members who have any
unemployment difficulties in their
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district should send the persons concerned along to the Chief Secretary and
he will ·fix them up. In the Age of
Tuesday, 24th October, the Premier for
the first time stated his views in relation to the European Common Market
and the decrease in our export trade.
The newspaper report statesNew markets must be found for Australian meat products, the Premier (Mr. Bolte)
told members of the Meat and Allied
Trades Federation at their convention
yesterday.
He had been told that if Britain joined
the Common Market, Australia could expect to lose half her British market for
meat.
It is time we got together on this.
Maybe we should call an international conference with Asian delegates to tell us
what is needed for our eXiports, he said.
The Leader of the Country party (Sir
Herbert Hyland) said delegates should give
discussion on the Common Market 1precedence over other problems.
This is the
most important problem facing us to-day,
he said.

I have no doubt that all honorable members agree with the Premier's statement,
as I do.
However, the honorable
gentleman has not stated in the House
his views on this important matter.
The members of this Chamber are entitled to know the Premier's thoughts
on this and other subjects.
After all,
he is the first man of this Chamber and,
as such, he should inform the House of
his views. It is not uncommon for the
Prime Minister to inform the Federal
Parliament of his views on such matters.
The Premier, in his airy-fairy fashion,
dismisses such a consideration as being
of no consequence.
It is not until he
finds himself pressed by a group such
as the Meat and Allied Trades Federation that he comments on the international situation.
Mr. G. 0. REm.-Your Leader was
there and agreed with him.
Mr. FENNESSY.-! said I agreed with
the honorable gentleman's statement.
The production of beef in this country is
steadily decreasing.
Whereas once
Britain was one of our principal beef
customers, she now takes only about
33 per cent. Of our exports. When the
terms of agreement of Great Britain's
entry to the European Common Market
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became known, possibly that percentage
will be reduced by a half. At present the
United States of America takes most of
our expo.rt beef-about 57 per cent. of
the total. We are hoping to create an
Asian market in the future.
Mr. BLOOMFIELD.-Where?
Mr. FENNESSY.-Japan.
Mr. RYLAH.-As the honorable member has undermined the State of Victoria for the last half-hour, I think our
job will be much harder than it was
before.
Mr. FENNESSY.-If the Chief Secretary had been present during the
Budget debate he would have realized
that practically all the contributions
made from both sides of the House were
critical of the Administration. All of
the Liberal back-benchers claimed that
various matters were not receiving
enough attention and that the Government could do a lot more. The Opposition is concerned not so much with what
the Government has done, but with
what it has not done. It is our job to
tell the Government what it has not
done. The Premier asserted that he had
only a certain amount of money to expend and could only do so much. I agree
that he can spend only what he receives,
but if the honorable gentleman had the
courage to go to Canberra and stand up
to the Federal Government as he is supposed to do, he could obtain a good deal
more money for this State to allocate
to the Departments which require
finance for necessary purposes. I am
sure the honorable member for Mulgrave, in whose electorate there is a
large number of unsewered homes, would
be happy if the Melbourne and Metropolitan Board of Works obtained a larger
grant to provide sewerage. Usually the
House hears from the honorable member, but on this occasion he has remained
silent. Perhaps he will have an opportunity to speak in about twelve months'
time when the next Budget is discussed.
I think all honorable members will agree
that the Government has not done the
best for Victoria by a long way.
Recently the House debated an adjournment motion on the question of the
removal of the Newmarket sale-yards to
Session 1961.-36
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a new site. The honorable member for
Richmond proclaimed that he would like
the site of the abattoirs at Richmond to
be used for a high school.
Mr. GARRISSON .-And I backed him up.
Mr. FENNESSY.-If the honorable
member for Hawthorn were as vehement
about the removal of the Newmarket
sale-yards as he is about the remeival of
the Richmond abattoirs, the Opposition
would support him strongly.
Mr. RYLAH.-Why do you not look
after Brunswick East?
Mr. FENNESSY.-! am not parochial
like the Chief Secretary, who never
mentions his own electorate of Kew. An
authority, whose statements were
reported in the Weekly Times of the
11th October last, asserted that the
whittling down of our overseas beef
market had been brought about .to a
large extent by the handling of stock at
Newmarket.
The report reads as
follo ws:0

HANDLING OF STOCK IS PRIMITIVE HERE,
SAYS EXPERT.

The selling and handling of livestock in
Australia is primitive, and should be over·
hauled, according to Mr. W. A. Beattie,
noted livestock authority.
He said recently that Melbourne's New·
market sale-yards were the scene of short
tempers, long sticks, yapping dogs, broken
legs and confusion.
Overseas buyers knew how poor our sale·
yards were, and this was why many were
reluctant to take Australian meat, he said.
Mr. Beattie was answering questions
after he had given a talk to the Fat Stock
Producers' Association at Tumbarumba
lNew South ·wales).

Mr. RYLAH.-Who is the authority?
Mr. FENNESSY.-He is a noted stock
authority. Although the Chief Secretary does not appear to be impressed, l
accept Mr. Beattie's statement as true
and factual, and the honorable gentleman may check his bona fides if he
wishes. Any honorable member who
cares to visit Newmarket will find that
what I have read is true. The position
in regard to Newmarket is to be, " As
you were." As the Leader of the Oppo·
sition pointed out, the Government
could do a good deal more than it has.
The Opposition does not suggest that the
Government has done nothing, but it
appears that the Ministers are becoming
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lazy. That is obvious even to backbenchers on the Government side of the
House. The honorable gentlemen have
been in office too long, and I suppose
that is what happens after six years in
power. It is time they woke up and
regained the keenness and enthusiasm
that they displayed when they came to
office in 1955. They seem to have
become completely apathetic. That is
the tone of the Government and its backbenchers.
Mr. RYLAH.-You are but a shadow of
your former self.
Mr. FENNESSY.-It was a pity the
Chief Secretary could not observe the
feelings of his own back-benchers, and
that he could not listen a little more
to the advice and wisdom that emanates
in this House. If the honorable gentleman. did so, perhaps he would become a
little more tolerant of the views of
other people than he is. When all is said
and done, we are supposed to live
in a democracy, but from some of the
Bills that have been introduced in this
House we know that the Government
would like to see complete controls
placed on everybody. In other words,
if it had the opportunity it would set up
a police State; we have had evidence of
that fact. Members of the Oppositionon occasions, we are ably assisted by the
Country party-will see to it that the
Government does not allow democracy
to fade from this Chamber. We will
at all times assert ourselves and express
our views, whether the Chief Secretary
likes it or not.
The Committee divided on Mr. Stoneham's motion, " That the vote be reduced
by £1" (Mr. Rafferty in the chair)-
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Mr. Fennessy.
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Mr. Lovegrove
Mr. Mutton

Mr. Rossiter
Mr. Bolte
Mr. Stokes.
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The vote (Division No. 1.-Legislative
Council-Expenses of Select Committees, balance, £160) was agreed to.
The debate on the Budget terminated,
and progress was reported.
NORTH GEELONG TO FYANSFORD
RAILWAY DEVIATION BILL.
This Bill was returned from the
Council with a message relating to
amendments.
Mr.

RYLAH

(Chief

Secretary).-

! moveThat the amendments be agreed to.

The amendments made by the Council
are purely of a drafting nature. In
clauses 10, 11 and 12 of the Bill which
was passed in this House, reference was
made to the North Geelong to Fyansford
Railway Construction Acts, whereas the
reference should have been to the North
Geelong to Fyansford Railway Construction Act 1916-in other words, there
was one Act-not two.
The motion was agreed to.
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ADJOURNMENT.
STATE ELECTRICITY COMMISSION: POWER
FAILURE IN ELSTERNWICK ELECTORATE
-ROAD
TRAFFIC:
CONGESTION
AT
BURNLEY: OBSTRUCTION AT ST. KILDA.

Mr.

RYLAH

(Chief

Secretary).-

! moveThat the House, at its rising, adjourn
until Tuesday next, at half-past Three
o'clock.

The motion was agreed to.
Mr.

RYLAH

(Chief

Secretary).-

I moveThat the House do now adjourn.

Mr. GAINEY (Elsternwick) .-Last
night, and again this morning, there
were in my electorate very severe winds
which caused considerable trouble to
householders and had the effect of depriving the majority of them of electricity. The State Electricity Commission sent three officers to investigate the
position, and they discovered that the
service difficulty was brought about by
power lines in Caulfield and East
Brighton touching growing trees that
have become inordinately high. I ask
the .Minister of Electrical Undertakings
to state whether there is any possibility
of his making an amicable arrangement
with the local councils fior the requisite
pruning of the trees concerned. In the
past, officers of the Commission have
been accused of being butchers when
they have pruned any trees, and, con·
versely, the State Electricity CommisA
sion has contended that council officers
do not prune the trees sufficiently so as
to avoid the possibility of interference
to :power supplies. One of the Commission's inspectors asserted to-day,
that, although the electricity service
had been restored to the district, if high
winds continue the area may again be
without light and power to-night.
Mr.

GARRISSON

(Hawthorn).-

In the Richmond-Burnley area there is

a tram track from Punt-road to Powerstreet which is virtually in no man's
land; it is between the electorates of
Richmond and Hawthorn in the region
which has been planned to form part of
the new freeway. The road is in a shocking state, due to the freeway being built
further down, and that thoroughfare is
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apparently taking more traffic because
of vehicles being diverted from the
construction
area
through
into
Hawthorn. To add to the difficulty,
traffic coming down Swan-street is not
allowed to turn into Burnley-street.
People travel down Burnley-street to
the railway gates, where the crossing is
in a shocking state ·of disrepair. Moreover, the gates are closed for long
periods, causing long delays, and, when
the crossing is negotiated, the traveller
is confronted with another problem near
Carter Oval. During the past few
nights, a policeman has been on duty
there, but the traffic seems to pile up
near the railway gates at the end of
Carter Oval and, with the new freeway
coming in at Grange-road and with half
the road shut, the place is in a mess.
I ask the responsible Minister to
arrange for the Traffic Commission to
investigate the position that obtains
while the freeway is being constructed.
I also request the honorable gentleman
to determine who will do up the tramway line that is located in no man's
land, and, furthermore, when the repair
work will be put in hand. Additionally,
will the Melbourne and Metropolitan
Board of Works pay for the work, or
will the Melbourne and Metropolitan
Tramways Board do so? Obviously,
the Richmond City Council cannot provide the requisite funds. I should also
like to know who will fix up the railway
gates at Burnley. They are double
gates, located on railway property.
Nothing has been done about that matter.
In my view, there should be a fly-over
at that .point and a bridge to Williamsroad to take the traffic. The whole
of the area of South Richmond in the
vidnity of Burnley-street up to the
Hawthorn border needs exammmg,
because more and more traffic is being
forced into the area.
Mr. SNIDER (St. Kilda) .-In the
area known as the Village Belle in the
electorate of St. Kilda, construction
work is being undertaken on one side
of the road off Barkly-street, running
between Carlisle-street and Mitfordstreet. The extent of that construction
work has necessitated the barricading
off of half the roadway, and there is
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barely room left for the passage of twoway traffic. Nevertheless, with these
conditions obtaining the regular transport buses are still endeavouring to
travel along their normal routes. It has
occurred to me that possibly by making
an application to the relevant Department-whether it be the Transport
Regulation Board, the Police Department or the constructing authoritysome arrangement could be made to
divert the buses, because when the
traffic is heavy the presence of the large
passenger buses brings traffic virtually
to a standstill. My purpose in bringing
this matter to the notice of the House
is to a.:;k whether the appropriate Minister or the appropriate authority may be
able to assist with directions.
I bring the matter up not only in
respect of this particular local problem.
but also because in similar circumstances, there should be some authority
ready to step in with appropriate
instructions. Possibly this work has
been undertaken without notification to
the appropriate Department, but whatever the cause may be, I hope that it
will be corrected.
Mr. G. 0. REID (Minister of Electrical Undertakings) .-The honorable
. member for El stern wick has expressed
some concern that certain trees in the
vicinity of power lines in his electorate
have not been pruned. I understand that
the State Electricity Commission has
made arrangements with the various
municipal councils to ensure that the
trees are pruned, but I shall have the
matter inquired into to ensure that
these arrangements are satisfactorily
carried out.
Mr. RYLAH (Chief Secretary).The problem raised by the honorable
member for Hawthorn has caused the
Government a great deal of concern. I
definitely deny his suggestion that nothing has been done about it because a
great deal has been done.
Mr. GARRISSON.-1 did not say that
nothing had been done.
Mr. RYLAH.-The honorable member did say so, but I accept his apology.
I assure the honorable member that 1
have discussed with the Minister of
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Public Works and the Minister of
Transport, the problems that will arise
when
the
south-eastern
freeway
reaches Grange-road, but I should like
to discuss the matter further with the
honorable member and if he will put his
problems on paper I shall examine them
in conjunction with the other problems
involved in the area.
In relation to the matter raised by
the honorable member for St. Kilda, the
Traffic Commission has endeavoured to
try to get agreement between the
various authorities on the handling of
these problems of reconstruction. However, it is not easy. We obtain cooperation in many cases but it is found
that frequently some reconstruction project or maintenance work is carried out
at a most inconvenient time and that
the people responsible forget to notify
the relevant authority. Perhaps the
honorable member might put his views
in writing, regarding the particular
problem near the Village Belle, and let
me have them.

The wider problem is a different one.
Only this morning I saw where one
authority had decided that the peak
period was the appropriate time to carry
out maintenance work in Victoriastreet, Richmond. I noticed also in a
most narrow and most heavily travelled
street in Richmond, that the local
collector of rubbish had decided that
the peak hour was the appropriate time
to collect rubbish. This is a human
problem.
It is extraordinary how
instructions are given to various people
to undertake work at a time which is
most inconvenient to traffic. It is a
problem that the Traffic Commission
has been attacking constantly for some
considerable time. We appreciate the
help that members who direct these
problems to our attention are giving
us, and we contact the authorities and
say, "Please do not do these things
when it causes the greatest possible
inconvenience to the public."
The motion was agreed to.
The House adjourned at 11.7 p.m.
until Tuesday} October 31.
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Tuesday, October 31, 1961.

The
PRESIDENT
(Sir
Gordon
McArthur) took the chair at 4.55 p.m.,
and read the prayer.
CO-OPERATIVE HOUSING
SOCIETIES (AMENDMENT) BILL.
The lion. L. H. S. THOMPSON
(Minister of Housing), by leave, moved
for leave to bring in a Bill to amend the
Co-operative Housing Societies Act 1958.
The motion was agreed to.
The Bill was brought in and read a
first time.
LEGISLATIVE COUNCIL
ELECTORAL PROVINCES.
AREA: ENROLMENTS.
The Hon. A. J. HUNT (South-Eastern
Province) asked the Minister of TransportIn respect of each of the seventeen Legislative Council electoral provinces(a) What is its area?
(b) What was the number of electors
enrolled at the date of the last
election?
1.

2.

Provinces.

Area In
Square
Miles.

..
Ballaarat
..
Bendigo
Doutta Galla ..
..
East Yarra.
..
Gippsland
Higinbotham ..
Melbourne
Melbourne North
Melbourne West
..
Monash
..
Northern
North-Eastern . .
North-Western ..
..
Southern
South -Eastern
South-Western ..
..
Western

5,598
4,432
22·64
31·55
16,269
25·58
10·86
41·04
31·49
12·84
9,148
11,665
20,702
2,356
1,868
3,927
12,009

Totals

..

88,150
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(c) What is the increase or decrease in
enrolment since the date on which
the last redistribution became
operative?
(d) What is the increase or decrease in
number of electors, compared with
enrolments for the last election,
as indicated by the results of the
Commonwealth census just published?
(e) Can any and what estimate be given
of the enrolment at the date of
the next triennial elections, assuming no prior redistribution takes
place?
·

Sir ARTHUR WARNER (Minister of
Transport).-! have had the information sought by the honorable member,
collated and set forth in a detailed and
annotated table of statistics.
To ensure a full answer, where figures
are not available in respect of the
precise dates inquired after by the honorable member, the table sets out the
relevant information as at the nearest
practicable dates.
As the table is lengthy, I seek leave
to have it incorporated in Hansard
without its being read.
Leave was granted, and the table was
as follows:6.
Increase,
1951 to
1961.

3.

4.

5.

1951.

1958.

1961.

55,603
57,679
118,851
122,352
63,041
115,529
73,049
126,596
104,693
117,830
49,391
46,675
45,646
88,353
82,937
65,847
52,247

56,483
59,780
105,778
128,761
71,322
121,198
51,745
145,290
99,879
100,009
52,195
49,001
46,639
159,543
110,669
74,100
55,901

57,149
1,546
60,082
2,403
103,026
..
131,509
9,157
75,273
12,232
121,354
5,825
..
44,990
147,606 21,010
97,267
..
..
93,699
4,014
53,405
50,548
3,873
46,689
1,043
213,166 124,813
123,546 40,609
78,816 12,969
56,731
4,484

1,386,319 1,488,293 1,554,856 168,537
(Net
increase)

7.

Decrease,
1951 to
1961.

..
..
15,825
..
..
..
28,059

..

7,426
24,131

..
..
..
..
..

..
..

..

8.
30th

September,
1961.

57,601
60,567
104,489
133,506
76,468
122,829
45,803
149,347
98,821
95,776
54,116
51,104
47,205
222,020
126,514
80,124
57,254

9.
Estimated,
June,
1964.

58,189
60,833
102,148
135,949
80,116
122,964
40,655
151,393
96,588
90,575
55,198
52,494
47,247
286,273
139,191
84,515
57,981

1,583,544 1,662,309

NOTES:-

Column 3 sets out enrolment of each province when it was propounded by the Redefinition
Commissioners in 1951.
Columns 4 and 5 set out enrolments in respect of the triennial elections in the years
referred to.
Columns 6 and 7 set out respective increases or decreases in enrolments between 1951 and the
closing of the rolls for the 1961 election.
,
Column 8 sets out the latest available enrolment figures, as at 30th September, 1961.
Column 9 sets out enrolments to be anticipated, if the trend displayed between the 1958
and 1961 elections continues, when the next triennial election falls due.
Session 1961.-37
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MUNICIPALITIES ASSISTANCE
FUND.
GOVERNMENT ALLOCATIONS: GRANTS TO
MUNICIPALITIES: STATE OF FuND.
The Hon. J. M. WALTON (Melbourne
North Province) asked the Minister of
Transport( a) What
amounts have .been ·paid
annually into the Municipalities Assistance
Fund since its inception?
(b What amounts have :been 1
p aid out of
the Fund annually to needy municipalities
over the same period?
(c) How much is in the Fund at the
present time, and what are its commitments?
(d) Will the Minister lay on the table
of the Library the file disclosing the ·pur1pose of each grant to a munidpality made
during the past twelve months?

Sir ARTHUR WARNER (Minister of
Transport).-The answers to this question includes lists of figures, and I seek
leave of the House for their incorporation in Hansard without my reading
them.

Leave was granted, and the answers
were as follows:(a)

Year.

1950-51
1951-52
1952-53
1953-54
1954-55
1955-'56
1956-57
1957-58
1958-59
1959-60
1960-61

Annual Payments
into Fund.

£
203,928
95,276
243,941
465,553
108,560
103,184
89,621
220,101
259,654
485,396
357,310

2,632,524
(b)

Year.

Subsidies to Various
Municipalities
for Works.

£

1950-51
1951-52
1952-53
1953-54
1954..:55
1955-56
1956-57
1957-58
1958-59
1959-60
1960-61

30,213
86,144
114,758
68,521
47,323
83,069
107,867
100,104
100,675
99,773
153,317
991,764

Assistance Fund.

(c) Balance in Fund at 30th October,
1961-£164,599.
Commitments at 30th
October, 1961-£195,456.
(d) I will accede to the honorable member's request, and have the relevant files
made available for perusal.

BREATHALYZER.
EFFECTS OF USE OF CERTAIN TABLETS.
The Hon. J. M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Health( a) Has the Minister seen reported daims
iby scientists that the accuracy of the
breathalyzer can be seriously affected by
the use of three different types of tablets
readily available for purchase at such
iplaces as milk bars?
(b) Will the Minister have such daims
investigated; if so, ·can the .information so
obtained be made available to honorable
members of this House prior to any discussion :by them of the Crimes <Breath
Test tEvidence) Bill; if not, why?

The Hon. R. W. MACK (Minister of
Health).-The answer isl have seen only newspaper reports that
scientists daim that the accuracy of the
breathalyzer can ibe seriously affected by
the use of three different types of tablets
readily available for :purchase at such
places as milk bars.
My colleague the Attorney-General has
knowledge of the •claims referred to and is
having them investigated. He is dependent
to some .extent on obtaining full information from the people making the claims.
The result of the investigation will be made
available to honorable members. It is anticipated ithat this will be before the secondreading debate on the Crimes (Breath Test
Evidence) Bill.

DANDENONG LANDS BILL.
This Bill was received from the Assembly and, on the motion of the Hon.
G. L. CHANDLER (Minister of · Agriculture), was read a first time.
APPRENTICESHIP (AMENDMENT)
BILL.
The debate (adjourned from October
24) on the motion of Sir Arthur Warner
(Minister of Transport) for the second
reading of this Bill was resumed.
The Hon. J.M. TRIPOVICH (Doutta
Galla Province).-This is a small
measure which gives effect to requests
by the Apprenticeship Commission for
such amendments as it has deemed necessary from experience gained over the
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past few years. I am indebted to the
Minister of Transport for a copy of the
circulated notes on this measure to which
he referred in presenting it for its
second reading. I am interested in the
Bill particularly because it involves a
principle on which there is much
difference of opinion but which should
not exist between members on one side
of the House and those on the other.
The Minister said that the principal
Act came into force in 1928 and was
designed to place the training of apprentices in Victoria on a sound basis.
It
was realized then-more than 30 years
ago-that, if the secondary industries of
the State were to :prosper, it was vitally
necessary that a steady stream of
skilled craftsmen should be trained to
meet the future needs of those industries.
That observation was fully j'ustified but,
un'fortunate1ly, the few members who
sat on this the present Opposition side
of the House 30 years ago had great
difficulty in impressing the situation on
.the minds of members on the other side
of the Chamber. We face an industrial
expansion to-day in which skilled
tradesmen are necessary and will
become more necessary as time ·passes,
and if we ido not take a better view of
the training of youths who will be able
to meet the conditions required for an
indentured apprenticeship we may find
ourselves in the same position as
obtained in about the year 1939, when
there were insufficient skilled craftsmen
to meet half the needs that had arisen.
One of the blessings of immigration in
recent years is that it has done so much
to over.come the deficiency in the ranks
of craftsmen required to meet the further industrial ex.pansion in this country.
Activities directed at creating an apprenticeship system began in 1906, which
is a long time ago; but it was 21 years
before there was achieved what had :been
so long sought, due to a certain frustration that arose in this Chamber-and it
was not the only one of the kin_d that
took place here. In 1906, at the instigation of the late Sir Samuel Gillott and
at the request of the Chamber of Manufacturers, the Trades Hall Council of the
day was asked to appoint representatives
to a conference which was subsequently
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convened. It was the late Mr. Theodore
Fink, a well known personality remembered to this day, who presided over
that meeting.
The conference had
many sittings.
It examined schemes
in operation or contemplated in other
States and also in other iparts of the
world.
Evidence was taken from employers and employees and from authorities on technical school education which
was then in its infancy. The conference
eventually submitted to Parliament a
report which contained a unanimous
recommendation that legislation should
be introduced to cover ap;prentices.
The report of this conference emphasized that the reasons for that course
were completely convincing. However,
nothing was done until 1912, when
the late Mr. W. A. Watt, another
personality whom we remember with
some good feeling as a worthy Premier
of this State, introduced an apprenticeThe comments on that
ship Bill.
measure and on the findings of the
previous conference created very great
public feeling. At times the discussion
became most irrational. It was stated
that the Bill had lost the spirit of the
conference and contained penalties and
provisions for police court procedure.
The Bill to which I refer was described by one very respected and energetic member of the conference, Mr.
Scott, as "having the mark of the beast
on every page nf it." That was the
measure pro.posed to be passed through
a Parliament in which there were members who were the predecessors of members now sitting opposite my party in
this House. That comment which I have
just quoted was typical of the thinking
in those days on the subject of apprenticeship. The Bill was considered to be
the equivalent of the Masters and
Servants Act, of which there are some
very bad recoirds in this country. It
was withdrawn and the subject was referred back to another conference. In
1913, however, legislation was passed
which had the effect of attaching
apprenticeship to the wages Board
system. That was most unsatisfactory
because it was very loose. There was no
guarantee of satisfactory results to
either employer or emplo~ee. The law
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merely stated that a person, if he was
under the age of 21 years, should be
indentured for a period of three years.

One honorable member, the Hon. A. M.
Zwar, representing the North-Eastern
Province, said-

It also provided that the apprentice
should be taught the trade, !but gave
no clear indication of the meaning of
the word " trade," with the result that
in
one instance a person was
engaged for two and a half to three
years in boring holes in the top of a
table in which to insert the legs. It
could hardly be said to be a matter of
learning a trade. The first world war
intervened, and nothing was done until
1921 when arrangements were made to
appoint another conference. This was
duly set up and it met in 1922. It was
presided over by Mr. Avery, and it
furnished a third report to Parliament
recommending legislation to cover
apprenticeship.

The United States of America is the
leading nation of the world from an industrial point of view. She holds the world~s
trade practically in the hollow of her
hands, and excels all nations in the matter
of the export of manufactured goods.
What assistance does she get from apprenticeship? In that country apprenticeship
is quite a negligible factor. In one industry
there, employing 8,400 hands, there are
only eight apprentices.
The General
Motors .company employing 155,000 hands,
have no apprentices at all, and they produce motor cars more cheaply than any
other firm in the world. If good results
can be obtained in America without
industry being hampered by apprentices
being forced on it, why cannot the same
results be obtained here? It is obvious
that if we force our industries to take
apprentices we shall hamper and hamstring
them. It will be a great pity if all the
theoretical conditions laid down in the
Bill come into existence, because they will
hamper industry in place of increasing its
production.

A Bill, drafted on the •basis of the
A very conference recommendations, was

introduced in another rPlace in 1925 and
was passed through that Chamber,
without amendment or division. Then it
was brought to this Chamber, where the
second-reading discussion of the Bill was
adjourned for six months. In effect,
that Bill was killed.
I think these facts are worth recording and should be made known generally. Too often it is said that the trade
union movement is unreasonable and
that if the workers would only go. to
arbitration they could get over their
difficulties. In 1927 a Labour Government was elected to office. In the course
of the campaign the Labour party announced that an apprenticeship Bill
providing technical training for persons
desirous of entering skilled industries
was urgently required, and that, if
elected, it would introduce such a
measure. A scheme of education by
correspondence and tuition to meet the
needs of country residents was also to
be inaugurated.
I wish to remind members on the
other side of this House of the attitude
adopted by their ·predecessors in this
Chamber when debating the Apprenticeship Bill on the 23rd November, 1927.
The Hon. J. M. Tripovich.

Those words indicate the attitude of the
Conservative party towards a most vital
reform, which helped to save this
country in its hour of dire need.
Another honorable member, the Hon.
Dr. Harris, who later became Minister
of Education, had a rather clear attitude
to the subject. He saidIt is a singular fact that two successive
Ministers of Public Instruction have introduced apprenticeship Bills within the last
three years. That fact seems to me to show
that the Education Department is principally responsible for this measure in the
hope of :finding students for its technical
schools.

That sounds like an accusation made,
not very long ago, in relation to guineas
and principles. Making a statement on
behalf of the employers of the time, the
Hon. F. W. Brawn saidThe master builders have told me that
for the first two years they lose money on
the work of an apprentice. The boy is
practically of no use to them during the
first year. Afterwards he has to be paid,
and each year the wages are increased
until he gets a man's wages. The master
builders say that, as far as they are .concerned, they would rather not employ
apprentices at all.

Another well-respected member of this
House, despite his political views, whose
change of attitude later proved of great
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benefit to the State because he sponsored,
by donation, the establishment of the
William Angliss Food Trades School,
Sir William Angliss, had these views in
1927I look upon this measure as another
instance of placing obstacles in the way of
business and trade. If it becomes law, it
will probably give a serious set-back to
many industries.

Sir William Angliss then stated his
reasons, which the passage of time have
not proved to be even logical. On that
occasion, the honorable gentleman, who
later founded a trade school, which was
a major step towards the proper training of apprentices in food preparation,
saidI will vote against any proposal which is
going to impose further obligations on
employers. I do that on principle.

I am glad that we were able to change
the honorable member's views and that
to-day his name is honoured, as I mentioned. After being introduced into the
Legislative Assembly by the Hon. John
Lemmon, the measure I have been
discussing was passed by that House,
but in this House it was by a vote of
sixteen to eight referred to a Select
Committee.
Later, honorable members considered the Bill to be the best
of a bad deal that had been forced on
them, and the measure was passed by
this House in an amended form.
The amount spent on education grew
from £98,000 in 1917 to £350,000 in
1927, but the effect of the additional
expenditure was nullified by the wastage
in apprenticeship. That is illustrated
by the fact that of 180 apprentices in
carpentry in 1924, 42 remained in 1925,
thirteen in 1926, and only four finished
their apprenticeship in 1927. The press
reports of those days are rather interesting. It was not then a question of
buying Australian goods and your money
coming back to you. At that time the
slogan was, " Wherever you trade, buy
Australian made." People were urged
to support their own industry to create
employment for themselves.
Then the depression came, and in 1938
when this country was challenged for
its very existence, the Government was
forced to take very stringent and urgent
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measures-and perhaps liberal measures
-to make up for the lack of apprentices.
The Commonwealth Youth Employment
Scheme was set up. I am now citing
my own views in relation to difficulties
that arose in the eeonomy and the
apprenticeship problem. When markets
are good, apprentices are wanted, but
when markets are not good there are no
jobs for apprentices. In 1938, because of
the great need at that time, youths up
to the age of 21 years were sent
back to school; they were brought up
to 40 per cent. efficiency in a trade and
then passed out to industry to assist in
production.
The Government subsidized employers for the deficiency of
training. In effect, the employer paid
40 per cent. of the employee's wages
and the Government subsidized the balance. As the proficiency of the youth
increased the subsidy ratio was altered
until ultimately the employer paid 100
per cent. Those were most difficult
times, and we ought to learn something
from them.
The Apprenticeship Commission of
Victoria came into being in 1928 and,
as the Minister of Transport stated, it
has done a remarkable job. I fully
endorse his remarks in that respect.
Up to date the Commission has had only
two presidents, Mr. E. P. Eltham from
1928 to 1934, and Mr. 0. E. Nilsson
from that year up to the present time.
It is interesting to note the eulogistic
remarks that the Minister made about
those two gentlemen, because in 1927
members on the Government side of the
House did not think there was a man
born who could fulfil the duties of president of the Commission in accordance
with the legislative requirements. Once
again the State faces a difficult period
because of the impending retirement
of Mr. Nilsson and the fact that the
Commission's secretary is not well. In
due course the Government will have the
responsibility of filling the important
position of president of the Apprenticeship Commission.
I should like to pay a tribute to the
union representatives on the Commission. One of them; Mr. Frank Lyttleton, was recently honored by appointment as a Commonwealth conciliation
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commissioner.
Other representatives
are Mr. W. P. Beeson and Mr. G. E.
Hayes ; all are presidents of the
Trades Hall Council. Those are the
type of gentlemen who are the
object of the biased criticism that on
occasions emanates from the Government side of the House and to which
I take strong exception. The three gentlemen I have mentioned have made a
valuable contribution to apprenticeship
in this State. It was gratifying to hear
the remarks of the Minister in relation
to members of the Commission.
In the annual report of the Apprenticeship Commission for the year
ended 30th June, 1960, the employment
of apprentices is featured.
The report
statesThe fall in the intake of apprentices in
the previous year has been almost overtaken in the current year.
The number
of apprentices admitted exceeded the total
out-goings which include an increased
number of completed indentures and wastage due to cancellation.

In some years the Commission has great
difficulty in placing apprentices, while
in other years there is a shortage of apprentices. This is due to the economic
situation, and there may be scope for
argument with members on the Government side of the House on this question.
Members of my party believe that booms
and depressions can be ironed out and
that the intake of lads into apprenticeship should be levelled out. Opportunities should exist for boys in accordance
with national requirements each year.
We consider that this is a question for
a national effort and Government action,
as occurred in relation to the Commonwealth Youth Employment Scheme. It
was· reported in the :press this morning
that a 50-megaton bomb had been
exploded.
Sir ARTHUR WARNER.-The Apprenticeship Commission did not do that.
The Hon. J. M. TRIPOVIOH.-I accept
the Minister's jibe.
If there is not a
greater intake into apprenticeship now,
Australia may be in a worse position
than it was in 1938. If the Government
is going to allow the Russians to get
so far ahead of the West in the training
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of children-money does not seem to
matter there, although it is of prime importance here-the Minister should reconsider his statement.
Sir ARTHUR wARNER.--Could Mr.
Tripovich advise me what aspect of the
Bill he is discussing?
The Hon. J. M. TRIPOVICH.-This
debate gives Opposition members an opportunity to offer advice to the Government on apprenticeship. I am not apologizing for doing so, and I trust that,
instead of uttering cheap jibes, the
Minister of Transport will heed my remarks.
In 1927, the State had 27
technical schools catering for about
5,000 pupils. From the Commission's
annual report for 1960 we learn that
trade courses for the technical training
of a pprentices are conducted at 22 metropolitan technical schools, seventeen country technical schools and three country
high schools with technical sections-a
total of 42 schools. That represents an
increase of 50 per cent. since 1927, but
I point out that to-day we live in a
technical age.
I think my criticism is
not only due but overdue in this sphere.
I pass now to a discussion of certain
clauses of the Bill. By clause 2, the
interpretation of "trade" in sub-section
(1) of section 3 of the principal Act is
widened so as to enable the Apprenticeship Commission to deal with small
segments of a complete trade. That
provision has been inserted in the
measure at the request of the Commission, and I believe the extended power
is highly necessary because, whereas in
former years trades could be dealt with
as separate entities, they are nowadays
split up into a series of segments.
Under clause 3, provision is made to
protect the rights of members of the
Teaching Service who may be appointed
as president or secretary of the Apprenticeship Commission. Under section 10
of the principal Act the rights of
persons appointed to those positions
from the Public Service are similarly
protected, and it is but right that school
teachers should be placed in no less
advantageous a position.
Clause 4 empowers an employer to
deduct from an apprentice's pay a sum
equivalent to the time lost from work
1
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due to non-attendance at school without
perm1ss10n. The Opposition party has
no quarrel with that principle, although
I do not think the incidence of
absenteeism is particularly high. In the
32nd annual report of the Apprenticeship Commission, for the year ended
30th June, 1960, under the heading
" Disciplinary and Prosecution Action "
the following is stated:As shown in Table XIX., fines were imposed on 136 lads representing a very small
proportion of the total 14,635 apprentices
undertaking trade courses during the year.

I cite those figures merely to indicate
that the overwhelming bulk of apprentices honour their obligations as regards
attendance at technical schools and, in
their defence, I think it must be conceded that the measure now under consideration conveys the impression that
employers, if not being robbed, are
having something put over them.
Sir ARTHUR WARNER.-The passage
you quoted relates only to the number
of lads who were fined.
The Hon. J. M. TRIPOVICH.-I submit that an employer, upon discovering
that a boy has failed to attend technical
school classes, will report him.
The Hon. A. J. HUNT.-Is it not the
teacher who makes such a report?
The Hon. J. M. TRIPOVICH.-1 believe both the teacher and the employer
have the right to report in those circumstances, but out of 14,635 apprentices
who were undergoing trade courses during the year ended 30th June, 1960, only
136 were reported.
Sir ARTHUR WARNER.-! thought you
said that was the number of apprentices
who had been fined.
The Hon. J.M. TRIPOVICH.-That is
so. I suggest that if an apprentice is
reported for non-attendance at school
and the report is substantiated, a fine is
the sequel.
Sir ARTHUR WARNER.-N o.
The Hon. J. M. TRIPOVICH.-I disagree.
Sir ARTHUR WARNER.-! assure Mr.
Tripovich that what he thinks to be the
case is not so.
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The Hon. J. M. TRIPOVlcH.-1 d()
not accept the word of the Minister of
Transport as lightly as that. I prefer
to ascertain the position for myself.
However, I consider it should be placed
on record that the greater percentage of
apprentices are fulfilling their obligations regarding school attendances.
Clause 6, which amends section 43 of
the principal Act, affords protection to
inspectors, and brings the relevant provisions into line with those that are
at present contained in the Labour and
Industry Act. At this point I am reminded of an outburst in another place,
which got a press with respect to
the "Blackboard Jungle." The conditions there referred to may exist in England, but similar conditions do not
obtain in this country. Indeed, the
latest report of the Apprenticeship Commission statesThe Commission was required to institute
legal proceedings for only one contravention of the provisions of the Apprenticeship
Act. As a result an apprentice was fined £3
with £3 3s. costs for failing to obey an
order of the Commission that he return to
his employment which he had terminated
without the Commission's approval.

I understand the case in point involved
a physical interchange at that place of
employment, but whether that is correct I cannot say. However, only one
case was dealt with. The Apprenticeship Commission desires the powers set
forth in clause 6 to protect inspectors
when they enter industrial shops in the
course of their duties. It had been
reported that in some country industries
an attempt had been made to throw an
Apprenticeship Commission inspector off
the job. There is a lack of factory
inspectors in many country districts. The
Apprenticeship Commission desires to
ensure that its inspectors shall receive
the same protection as shops and factories inspectors. They are definitely
entitled to that protection. Clause 7
makes provision for the prescribing of
fees payable to members of the Commission and members of trade committees in respect of their attendance at
meetings of the Commission, with
which principle we are in agreement. In
reading through some old records, I was
amazed to find that originally only the
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president of the Commission was paid,
but that the other four members in
those days gave their services in an
honorary capacity.
It is interesting to reflect upon some
aspects of industrial legislation. When
members of the Government party
criticize members of the Labour party
and the people whom they represent for
their failure to go to arbitration, they
should bear in mind that frequently
delays of from 12 to 20 months or longer
occur before the relevant cases come on
for hearing. Indeed, in this instance
there has been a delay of 21 years because of the actions of certain people
who were in control in this Chamber.
I am sincerely grateful to our friends
of the Country party for their efforts in
having placed upon the statute-book
legislation which removed certain diffi. culties relating to franchise in respect
of this House. Our party commends
the Bill to the House. Nevetheless, I
am pleased to have had the opportunity
to make the remarks I have made on
behalf of the apprentices of this State.
The Hon. R. W. MAY (Gippsland
Province).-The Country party appreciates the action of the Government in
bringing forward this measure. Nowadays industry is becoming very specialized and technical in character, and this
change is reflected in the trades generally. Accordingly, there is need for an
extension of and amendment to the
Apprenticeship Act as it was placed
upon the statute-book in 1928. It cannot be denied that over the years the
Apprenticeship Commission has done an
excellent job, but we are always apprehensive of a body that is comprised of an
equal number of representatives from
two conflicting sides, which state of
affairs places in the hands of a neutral
person the responsibility of making a
final decision.
The principal Act .provides that if a
member of the Public Service is
appointed to a position as president or
secretary of the Commission, he may return to the Public Service at some later
stage without any loss of status, and it is
only proper that a member of the Teaching Service, if so appointed, should be
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treated similarly. In effect, there should
be no discrimination. Generally speaking, the Country party supports the
measure and looks forward to a continuation of the functioning of the Apprenticeship Commission in the same
satisfactory manner as has obtained in
the past.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
SHEEP OWNERS PROTECTION BILL.
The debate (adjourned from October
24) on the motion of the Hon. G. L.
Chandler (Minister of Agriculture) for
the second reading of this Bill was
resumed.
The Hon. ARTHUR SMITH (Bendigo
Province) .-This is a Bill to re-enact
with amendments the Sheep Owners
Protection Act 1958. At the outset,
I emphasize that the Labour party concurs in the principles contained in this
measure. There are several reasons for
this Bill. First, it has ibeen found
necessary because of the removal of
sheep by unauthorized persons from
properties throughout the State. I cannot understand why the measure should
relate only to sheep. I recall to mind
an occasion when cattle were removed
from a property by unauthorized persons
in exactly the same manner as sheep
are being taken from properties at the
present time. About three years ago, in
the vicinity of the district in which
I have a small property, a landowner
complained that eleven fat bullocks had
been taken from his property. They
had been removed in similar circumstances to the removal of sheep as envisaged in this Bill. Consequently, I
feel that in addition to providing protection for sheep owners, the proposals
in this legislation should be extended to
cover the owners of cattle.
It is a well known fact that in many
cases-I am grateful that they are now
more isolated than was the case in the
past-sheep are removed in large numbers by unauthorized persons who work
at night and use motor vehicles in conjunction with lifting apparatus. By this
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method, sheep can be loaded easily on to
motor vehicles by one person. If this Bill
does nothing else but prevents such
things from happening, it will be
worth while.
It is proposed also
that carriers or hauliers who transport sheep must have a permit,
signed and authorized by a permit
officer, to load and deliver sheep. This
permit must be signed by the person
who receives the sheep and then it
must be returned to the Police Department.
In his second-reading speech, the
Minister read out the types of persons
who are at present authorized to operate
as permit officers, but it would have
been easier if he had read out a list of
those persons who were not so
authorized. There are so many different
persons who are eligible to act as permit
officers that possibly only a very few
citizens are not eligible to perform such
work.
The Hon. K. S. GRoss.-Members of
Parliament would not be eligible.
The Hon. ARTHUR SMITH.-By and
large members of Parliament as such
are not because of the position they hold
included in the list of persons eligible
to act as permit officers, but many of
them could be included in the list
because of their other spheres of
activity. The proposed reduction in the
number of persons or organizations that
will be permitted to act as permit officers
will close a loophole that has existed
for some time. In future, permit officers
will be either members of the Police
Force or persons of repute who must be
approved by both the Police Force and
the Chief Se·cretary. That reform is
long overdue.
The Bill also deals with persons who
are known as sheep skin buyers, and the
proposal in this regard will close another
loophole of long standing. Had this
legislation been in force many years
ago, a particular instance, with which
I am familiar, of the offence known as
cattle-duffing would not have occurred.
Actually, the offenders in question were
detected seven years after the offence
was committed. Fortunately, the police
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officer who apprehended them and
who was handling the case when the
animals were first taken was transferred
to the locality in which the stock were
killed. The officer had a description of
the skins and found them when checking
a butcher's premises where the animals
had been killed. Had this legislation
then been in force, the offence could
have been detected much earlier. If
this legislation will prove effective, as
we hope it will, in preventing the offence
of sheep stealing, it should receive the
endorsement of all honorable members.
The Labour party supports the Bill.
The Hon. I. A. SWINBURNE (NorthEastern Province) .-This Bill could be
termed a measure to transfer from the
Department of Agriculture to the Police
Department the responsibility of the
policing of the problem of sheep stealing
in Victoria. It deals with three principal points: First, the issue of permits
for the carrying of sheep; secondly, the
issuing of special permits for the movement of sheep by stud stock owners;
and, thirdly, it contains certain provisions relating to sheep skin buyers. I
presume it is more appropriate that the
responsibility of .policing this legislation
should rest with the Police Force rather
than with the Department of Agriculture. The original legislation was enacted
with a view to controlling the transport
of stock. Although the Department of
Agriculture used to issue the permits,
there seemed to be no co-ordinated
system "in force, probably because
officers of other Departments had to
police the system.
1

The original legislation was one of
those Acts of Parliament which are observed in principle but not in the letter,
so to speak. An examination of the
legislation reveals that many of the provisions of the Act were never observed.
I speak as a person who has acted as a
permit officer for 30 years and also as a
sheep owner, probably for more than 30
years, and I find there are many provisions .in the Act which I did not observe, nor did anyone else. Thousands
of sheep have been brought on to my
property by motor transport during the
past 30 years and never once during that
time have I been handed a ·permit for
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them. In fact, I doubt whether anyone
el~e has received a permit in such circumstances, notwithstanding the fact
that the Act ·provides that a permit
shall be issued and that it shall
later be returned to the Police Department.
Whether the. permits that I issued as a
permit officer were ever returned to the
~olice Department, I do not know.
Furthermore, the permit books containing carbon copies of permits issued have
never been collected from me. Consequently, the permits could. not have
been properly checked. I hope that with
the transfer of the responsibility of
policing this legislation to the Police
Department, there will be more cohesion
in the work than has existed in the past.
Many sections of the original legislation,
other than the provision stipulating that
a person who was carrying sheep should
be in possession of a permit, were almost
valueless. If a carrier, who was hauling sheep, did not have a permit when
he was apprehended by a police officer,
he was liable to prosecution. However,
the other provisions in the Act were
almost useless-they were never observed in any part of the State in which
I have had any experience.
1

I hope that when this Bill becomes
law it will be possible to enforce all its
provisions and that everybody will be
able at all times to tell whether permits
have been issued, the sheep have been
delivered, and the permit has been returned to the Police Department. It is
most important that the original permit
should be checked with the carbon oopy,
otherwise the issue of a permit is valueless.
To a person who is accustomed to
handling sheep, there are some provisions in the Bill which require explanation. Obviously, whoever drafted the
Bill has not had much experience in
handling sheep. I emphasize that I am
prepared to support any Act or regulation which will prevent a person from
stealing sheep, or which will lead to the
apprehension of an offender even though
the stock in question may have been
slaughtered. I desire to see on the
statute-book an Act that will prove
practical in its application.
The Hon. I. A. Swinburne.
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Clause 2 of the Bill is the usual interpretation clause to which no objection
could be taken. My first query relates
to the provision whereby permits shall
be issued by police officers. Permits
may also be issued by reputable persons
recommended by the council of a
municipality. That is the principle
that operates to-day. From time to
time many persons were nominated for
the purpose of issuing licences.
The Hon. G. L. CHANDLER.-Many
others, who automatically became
permit issuers, did not wish to perform
that duty.
The Hon. I. A. SWINBURNE.-That
is so, but many did not take part
actively. According to the provisions
of the Bill, the applicant for the permit
must be the owner of the sheep or someone who knows the owner. This is a
difficult point. If the owner has to
apply personally, it may create difficulties because a farmer may live a considerable distance from the person
entitled to issue the permit. I was
~sked to become an issuing officer in
my district m_erely because I was accessible. Persons used to bring their sheep
in tmcks to my ;property where I would
issue a 1permi t and they would proceed
to the sale. I was included as an issuing
officer automatically because I was then
a shire councillor and as such was
eligible under the Act to issue permits.
Persons who are empowered to issue
permits should be easily accessible to
those who wish to transport sheep;
otherwise, a person will not travel
twenty miles out of his way merely for
the purpose of obtaining a per.mi t.
Sub-clause ( 4) of clause 4 provides
that a permit shall remain in force
for a period of seven days and that it
shall contain the name and address of
the applicant and a sufficient description
of the sheep in respect of which it is
issued. In effect, the applicant must be
the owner. Sub-clause (6) of clause 4
providesA permit shall not be issued to any applicant unless the person to whom the application is made is satisfied(a) that the applicant is the owner of
the sheep in respect of which the application is made; or
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(b) that the applicant has the consent
or authority of the owner of such sheep
to carry them :by motor car from the .place
from which and to the place to which it
is proposed that they be carried.

Therefore, the owner must make a personal application, or someone else must
do so on some authority. The Bill does
not state whether that authority should
be in writing. I realize that regulations
will be made, but the provisions of subclause ( 4) of clause 4 seem to indicate
that the owner must make application
for a permit. This will be an impracticable proposition for those who live in
the country. If I commission an agent
in Mildura to buy some sheep for me
and he accepts the responsibility for
transporting them, and I do not give
him any consent in writing to transport
those sheep, how will the provisions be
applied in such a case? It is laid
down in the Bill that the applicant shall
be the owner. Provision should be made
that the carrier may accept responsibility for the description of the sheep,
where the owner is not available.
The Hon. D. J. WALTERS.-Would not
the agent be the owner in the case
you have mentioned, where he bought
on your behalf?
The Hon. I. A. SWINBURNE.-! do
not think so.
The Hon. ARTHUR SMITH.-Would not
your objection be covered in paragraph
( b) of sub-clause ( 6) of clause 4?
The Hon. I. A. SWINBURNE.-No.
Sir EWEN CAMERON.-Will not the
position be covered by regulation?
The Hon. I. A. SWINBURNE.-The
Bill does not state how it is to be done.
If it is not stated, the responsibility
will be on the owner. The Bill should
state clearly that the owner of the
sheep or his agent shall make the application. I see no reason why the agent
should not make application for a permit
to transport sheep.
Sir ARTHUR WARNER.-How would
you define " agent? "
The Hon. I. A. SWINBURNE.-He
would be the :person who would be selling or buying the sheep as the agent
of the owner. The legislation would
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work much more smoothly if it set out
that the applicant could be the owner
or his agent. What concerns me is that
the owner has to make personal application for a permit. The agents who
handle stock in vast numbers throughout
the State are competent and on the spot
to make application for a permit personally.
The Hon. G. L. CHANDLER.-This provision is substantially the same as the
one which now exists.
The Hon. I. A. SWINBURNE.-!
realize that, but it has not been strictly
complied with. I suggest that instead
of the owner being the only person who
may make an application, provision
should be made that the owner or agent
may do so. I do not think a regulation
should be made to cover a position which
should 'be laid down clearly in the Act.
The Hon. G. L. CHANDLER.-Does not
paragraph (b) of sub-clause (6) of
clause 4 cover the situation?
The Hon. I. A. SWINBURNE.-It
does not state how the applicant is to
obtain the consent or authority of the
owner of the sheep.
The Hon. D. G. ELLIOT.-It could be
oomplicated if the owner was absent
overseas or not readily available.
The Hon. I. A. SWINBURNE.-The
owner may have purchased the sheep
but may not have given any consent in
regard to their transport. It is left to
the agent to decide whether to transport
them by rail or road. He can put them
into railway trucks without obtaining
any consent, but if he wishes to transport them by road he cannot make
application for a permit unless he has
the consent of the owner.
The Hon. K. s. GROSS.-When a
farmer was giving instructions to an
agent to buy sheep, would he not be
specific and say whether to send them
by road transport or by rail?
The Hon. I. A. SWINBURNE.-He
may not. The position should be clearly
defined in the Bill.
Sir EWEN CAMERON.-! presume you
wish it to be stated how the consent is
to be given?
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The Hon. I. A. SWINBURNE.-If the
owner or agent accepts the responsibility for providing a description of the
sheep, that is all that is necessary,
because it will be the agent who will
furnish the description.
The Hon. G. L. CHANDLER.-The
person who is the agent would have to
be so authorized by the owner.
The Hon. I. A. SWINBURNE.-In the
first place he would he purchasing the
sheep and he, as the agent, would accept
responsibility to do the rest. The Bill
does not state that the agent should
have the authority of the owner. H subclause (6) of clause 4 is considereq in its
entirety, it will be found that my interpretation is correct. I am endeavouring
to ensure that the legislation will work
effectively. I am aware of practices
that have existed over the past 30
years, and I wish to make it possible
for people to understand the provisions
of the Act without having to refer to
regulations. If the Minister is not prepared to accept my suggestion-The Hon. G. L. CHANDLER.-! did not
say that.
The Hon. I. A. SWINBURNE.-! am
trying to be constructive--not destructive. The position could be simplified if
there was a straight-out provision that
either the agent or the owner may make
application for a permit.
I now wish to refer to the provision
which lays down that the driver of a
motor car carrying sheep must carry
the permit in his possession. The permit must be endorsed by the driver and
by the consignor of the sheep. Provision is made in sub-clause ( 4) of
clause 7 that if no one is available to
take delivery of the sheep, the driver
may take them to a paddock or yard.
The only condition that must be
observed by the transport operator or
the owner of the truck is that he must
forward the ·permit to the local police
station within seven days after the
delivery of the sheep. It is recognized
that sheep must be picked up and set
down when nobody except the truck
operator is 1present. Before the driver
takes the sheep away, he must :procure
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a permit from the owner or the agent.
Then he must endorse it, and he must
get the consignor to endorse it.
The Hon. K. S. GRoss.-The Bill states,
"The driver of the motor car by which
sheep are to be carried by road or the
consignor of the sheep shall after the
sheep have been loaded on the motor car
and before the Journey commences endorse .
the back of the permit issued in respect of the sheep." It
is either the driver or the consi·gnor.
The Hon. I. A. SWINBURNE.-The
side note to sub-clause ( 4) of clause 5
states, "Endorsement of permit :by
driver of motor car and consignor of
sheep." I assumed that was a correct
summary.
I should like to know
whether a truck driver could load sheep
from a yard without having the permit
endorsed by the consignor. In many instances,· the owner would not be present
when sheep were taken from a property.
In an endeavour to restrict sheep stealing, is it intended that the driver of a
truck shall not load sheep if there is
no one else present? An owner may
draft sheep into a yard on his property,
and the agent may procure a permit and
give it to a truck driver with instructions to pick up the sheep. The driver
goes to the 1property, where there is
no one present to help him load the
sheep, so he loads them himself and
transports them to a sale or elsewhere.
I am concerned lest the Bill should forbid him to load the sheep unless someone is present to endorse the permit.
The Hon. G. W. THoM.-That would
not ha;ppen very often, would it?
The Hon. I. A. SWINBURNE..-!
should think it would occur fairly frequently, especially when sheep are
delivered from sale-yards. This matter
should be examined carefully before the
Bill is passed.
Expression is given to
the same princ1ple regarding the unloading of sheep, which is dealt with in clause
7. This states that where no person is
available to receive the sheep, the driver
of the truck may endorse the permit, and
it must 'be delivered to the nearest police
station.

Sheep Owners

(31

OCTOBER,

Sub-clause (2) of clause 7 provides for
the issue of a substitute permit to cover
the contingency of the original permit
being lost.
The relevant provision
readsProvided that where the sheep are to
be delivered at any place for sale by auction
and the driver of the motor car informs
the auctioneer that a permit to carry the
sheep to the place of sale was issued or
delivered to him and is in force but has
been lost the auctioneer may take delivery
of the sheep-if the person stated by the driver of the
motor car to be the owner of the sheep
is known by the auctioneer to be a
reputable person; and
if a substitute permit (issued by a person
other than the auctioneer) is obtained
and delivered to him forthwithand any such substitute permit shall for
the purposes of this Act be deemed to be
a permit.

Clause 16 provides that the Governor
in Council may make regulations for or
with respect to-

.

.

.

.

.

.

prescribing the conditions on which
substitute permits may be issued and the
information to be set out in substitute
permits.
(b)

The only person debarred from issuing a
substitute permit is the auctioneer taking
delivery. The Bill does not state that the
regulations shall prescribe who shall be
issuing officers. It should be clearly
stated that an authorized officer shall
be a person other than the auctioneer
who is taking delivery. Otherwise, the
farcical position would arise that one
set of persons would be authorized to
issue permits and another set of persons would be authorized to issue substitute permits. This point requires
clarification.
The Hon. G. L. CHANDLER.-Do you
agree that any authorized issuing officer
is a suitable person?
The Hon. I. A. SWINBURNE.-Yes.
My colleague, Mr. Feltham, raised a
question relating to sheep skin buyers,
and I understand that the Minister of
Agriculture intends to submit an amendment to clarify sub-clause ( 3) of clause
10 regarding employees.
Under clauses 13 and 14, it is necessary for a skin buyer who tr an sfers
skins from one store to another--each
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store must be licensed separately-ta
keep a record of the skins so transferred. This is important, because if
no record were kept a skin dealer could
lose track of the identity of the various
skins.
Clause 16, which is the regulationmaking clause, states, inter alia(2) All regulations under this Act shall
be published in the Government Gazette
and shall be laid before both Houses of
Parliament within fourteen days of the
making thereof if Parliament is then sitting
and if Parliament is not then sitting then
within fourteen days after the next meeting of Parliament, and a oopy of all such
regulations shall be posted or delivered to
each member of Parliament.

A clause to this effect is included in
many Bills, and it is some twelve months
since the provision was worded in this
way.
The Attorney-General requested
the Subordinate Legislation Committee
to consider the wisdom of provision
being made for copies of regulations to
be delivered to members instead of being
posted to them. I understand the object
was to effect a saving to the various
Departments. The committee agreed
that the system had merit and offered
no objection to its adoption. I trust
that a uniform clause will be included
in all measures in which such a provision is inserted.
The sitting was suspended at 6.21
p.rn. until 7.56 p.m.

The Hon. K. S. GROSS (Western Province).-! support the Bill for a number
of reasons, most of which have been
referred to by Mr. Smith and Mr. Swinburne. The first important feature of
the measure is that control over the
transport of sheep is to be transferred
from the Department of Agriculture to
the Police Department. I realize that
the permit system as we know it has
functioned reasonably well-it is not
perfect by a long way-but the Department of Agriculture did not have the
same authority as the Police Department will have. For instance, if a
transport being driven along a highway
is flagged down by an officer of the
Department of Agriculture-just an
ordinary man in plain clothes-nine
times out of ten the transport driver
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if a policeman takes that action, the

driver stops immediately. Therein lies
one of the main objects of the Bill. The
members of the Police Force will be able
to check the loading according to the
permit.
A second important feature of the
Bill is that it alters the existing provisions of the legislation in regard to
the appointment of permit officers.
Under the original Act a large number
of people were eligible, by right, to be
permit officers. The Bill proposes that
permit officers shall be restricted to
members of the Police Force and
reputable persons nominated by municipalities. I should think, in the main,
those persons will be auctioneers or
stock agents in the employ of large
selling companies.
Another excellent feature of the Bill
is that the stud owner will be able to
obtain · a permit of twelve months'
duration for the movement of sheep.
That will be a boon to him.
The Hon. I. A. SWINBURNE.-That is
in the present Act.
The Hon. K. S. GROSS.-That is so,
but it was not taken advantage of on
many occasions.
I think the new
provision will be availed of more
often. In fact, the whole tenor of the
Bill is a general tightening up of the
provisions relating to the transportation
of sheep. Mr. Smith mentioned that
sheep stealing is quite prevalent. I
realize that a good deal of it is
.going on, but bi.g mobs are not being
stolen. Such cases are few and far
between. Sheep are stolen in small
numbers and taken away in the boots
of motor cars or in utilities. In that
regard the sheep owner finds it difficult
to keep an accurate check on the number
in his flock. In fact, I would go- so far
as to say that very few sheep owners
know at any given time exactly how
many sheep they have. It is not an easy
matter to run off a flock and count them.
Even experienced men can make mistakes.
The Hon. I. A. SWINBURNE.-One
would be lucky if one always had the
right number.
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The Hon. K. S. GROSS.-Yes. Even
if an owner considered that he was two
or three sheep short, his first reaction
would be that they were in a neighbour's paddock. I do not think that big
numbers of sheep are stolen frequently,
but I admit that it does happen on infrequent occasions.
Mr. Swinburne was quite perturbed
about the wording of paragraph (b) of
sub-clause (6) of clause 4, which provides that a permit shall not be issued
unless the person to whom the application is made is satisfiedthat the applicant has the consent or
authority of the owner of such sheep to
carry them by motor car from the place
from which and to the place to which it is
proposed that they be carried.

I firmly believe that when an agent has
been commissioned by an owner to purchase sheep, that is sufficient authority
for their transport. However, if Mr.
Swinburne is not perfectly satisfied, I
should be happy if the Bill w~re amended
to ·ptrovide for the necessary written
authority of the owner.
The Hon. G. L. CHANDLER.-That
would create difficulties.
The Hon. K. S. GROSS.-! realize
that.
The Hon. I. A. SWINBURNE.-If
authority is not given in writing, how
would an issuing officer know it had
been given?
The Hon. K. S. GROSS.-The issuing
officer must be satisfied. This ty.pe of
situation can arise: An agent may be
miles away, and the future owner may
not be able to be present at the sale. In 99
per cent. o.f cases when sheep are bought
in these circumstances, they are knocked
down not in the new owner's name,
but in the name of the agent, whether
it be Dalgety's, the New Zealand Loan,
or other firms. To all intents and purposes the company or the company's employee is the owner of the sheep until
they are delivered to the ultimate
owner's property. If the provision is
framed as widely as possible, it will lead
to smooth working of the legislation and
less friction than if it is narrowed down
in any way.
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The Hon. G. W. THOM.-If an accident
occurs to sheep whilst they are being
transported, what is the position?

to cover cases when the owner is not
present. I am quite confident that this
provision will work smoothly.

The Hon. K. S. GROSS.-The owner
is responsible, l)ut, of course, he is
covered by insurance.

The clauses dealing with skin buying
are sound, and if they are carried into
effect the detection of stolen skins will
be made easier.
It appears that
we are taking steps towards stamping
out organized sheep stealing in this
State.

The Hon. I. A. SWINBURNE.-If Mr.
Gross examines forms used by stock
agents, I think he will find that the
sheep purchased are booked to the purchaser.
Sir EWEN CAMERON .-They are
generally booked up to and paid for by
the firm doing the buying.
The Hon. K. S. GROSS.-Generally
speaking, the provisions in the Bill relating to the issue of permits are very
sound indeed, and I believe they will
work far more smoothly than has been
the case in the past. The proposal regarding the owner or the driver of the
transport signing the permit on the loading of the sheep, setting out the actual
number of sheep on the vehicle, is a good
one. Most 1of us have had experience of
occasions when the count of sheep at
sale-yards by the officer taking delivery
has been at variance with the owner's or
the driver's tally.
The Hon. I. A. SwINBURNE.-They
both have to sign the authority. That
is mandatory under the Act.
The Hon. K. S. GROSS.-Paragraph
(a) of sub-clause (4) of clause 5 pro-

vides that the driver or the consignor of
sheep. shall after the sheep have been
loaded on the motor car and before the
journey commences endorse on the back
of the permit issued in respect of the
sheep a statement of the number of
sheep loaded on the motor car.
The Hon. I. A. SWINBURNE.-The final
portion of paragraph (a) of sub-clause
( 4) provides that the driver of the motor
car and the consignor of the sheep shall
e&ch forthwith legibly sign the endorsement so made and add his address. If
that is not a provision for both to sign,
I do not know what it is.
The Hon. K. S. GROSS.-! should
think it is necessary for only one
to sign the permit. The alternative is

The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 3 were agreed to.
Clause 4 (Issue of sheep travelling
permits).
The Hon. I. A. SWINBURNE (NorthEastern Province).-! thought the Minister of Agriculture would have given the
Committee some lead as to what he intends to do with regard to clause 4, but
apparently it is left to me to continue
the objection which I ;raised earlier.
Sub-clause ( 6) of clause 4 providesA permit shall not be issued to any applicant unless the person to whom the application is made is satisfied(a) that the applicant is the owner of the
r.heep in respect of which the application is made; or
(b) that the applicant has the consent or
authority of the owner of such
sheep to carry them by motor car
from the place from which and to
the place to which it is proposed
that they be carried.

I have listened attentively to all that
has been said as to what this clause
means. It has been contended that
when an agent is authorized to buy
sheep, the sheep remain in the ownership of the agent until they are delivered to the property of the person for
whom the agent is acting. That might
be all right for those who purchase
sheep in that manner. However, thousands of sheep are purchased by owners
at sale-yards and dispatched by agents.
I want to know how it can be
known that a person has told an agent
to buy sheep unless some form of
written authority is given. I strongly
object to the clause in its present form.
An issuing officer has to be satisfied,
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with two qualifications, before he issues
a permit. In my opinion, unless some
written authority can be shown to this
officer, a permit cannot be issued. I consider that the wording should be that the
applicant must be the owner of the sheep
or the agent authorized in writing by the
owner of the sheep in respect of which
the application is made. That would enable an agent to have the opportunity
to make application on behalf of an
owner. Paragraph (b) of sub-clause (6)
of clause 4 could be allowed to remain
in its present form or could be amended
to incorporate the words "written consent." I consider that chaos will result
at sale-yards unless my suggestions are
adopted.
The Hon. G. L. CHANDLER (Minister
of Agriculture).-! consider that the
wol'ding of the sub-clause is such that it
covers what Mr. Swinburne has in mind.
It provides that a permit shall not be
issued to any applicant unless the
person to whom the application is made
is satisfied that the applicant is the
owner of the :sheep or has the authority
of the owner of the sheep to apply for
a permit. If the issuing officer is so
satisfied, he proceeds to issue the
permit.
The Hon. I. SWINBURNE.-The point
which worries me is how the issuing
officer will be satisfied.
The Hon. G. L. CHANDLER.-Let
me put it in another way. How is the
issuing officer to know that he is dealing
with an agent?
The Hon. I. A. SwINBURNE.-A stock
agent is a reputable person dealing with
and handling sheep on behalf of
owners.
The Hon. G. L. CHANDLER. - But
the only indication that he is an agent
is the authority of the owner.
The Hon. I. A. SWINBURNE. - Stock
agents are known far and wide, but,
unless there was provision in the Bill
that authority must be in writing, any
other person could come along and say
that he had the authority of the owner.
I consider there will a great deal of
trouble about the issuing of these
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permits. I am attempting to simplify
the legislation and at the same time
safeguard sheep owners.
The Hon. G. L. CHANDLER. - The
crux of the matter is that the officer
issuing the permit has to be satisfied. I
think the point is covered, although I
would welcome the views of legally
qualified members on this point.
The clause was agreed to.
Clause 5, providing, inter alia(1) A person shall not carry or cause
to be carried any sheep by motor car along
any road unless he has first obtained a
permit to carry such sheep along that road.

(4) (a) The driver of the motor car by
which sheep are to be carried by road or
the consignor of the sheep shall after the
sheep have been loaded on the motor car
and before the journey commences endorse
on the back of the permit issued in respect
of the sheep( i) a statement of the number of sheep
loaded on the motor car;
(ii) a sufficient description of the sheep
loaded on the motor car;
(iii) the registered number of the motor
car;
Ov) the time of day when and the date
on which he makes the endorsementand the driver of the motor car and the
consignor of the sheep shall each legibly
sign the endorsement so made and add
his address.

The Hon. G. L. CHANDLER (Minister
of Agriculture). - The point raised by
Mr. Swinburne, as I understand it, is
that if a driver is sent to a paddock
or yard to pick up sheep, there must be
a second party present to provide a
signature. The sub-clause provides that
the endorsement shall be made by the
driver or the consignor.
The Hon. I. A. SWINBURNE (NorthEastern Province).-ln some cases there
might be a second person present to
sign. A description of the sheep as well
as the right number of sheep loaded
must be endorsed on the permit. When
the driver of the truck takes the sheep
to the point of delivery, the permit is
then handed to the person taking delivery, and subsequently it is forwarded
to the police. If it should happen that
anybody in the vicinity had lost sheep
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meanwhile, the police would know
where the sheep carried by the driver
had gone. There can be no loophole.
Many sheep are sold in sale-yards
during the day-time, but the transport
operators carry on all night before
clearing the yards. One might be on
the scene when the first truck was taken
out but not when the final load was
removed. On my own farm, I might
yard sheep on a Monday night. The
driver of the truck migpt pull in early
on the fallowing morning when nobody
else was there.
The Hon. P. V. FELTHAM.-What if
the driver had taken a dozen or twenty
more sheep than the number he should
have taken?
The Hon. I. A. SWINBURNE. - In
that event the permit would not be of any
value. One has to police one's own
stock. If a driver has on his truck a
dozen or twenty more sheep than
he should have taken, and is caught on
the road in those circumstances, he is
liable and that is all that the permit
is for.
My point, however, is that the driver
could still get away with the additional
twenty sheep and the permit would not
prevent it. The only way in which
the permit would help in his being
caught would be if the police were to
intervene.
The Hon. K. S. GROSS (VVlestern Province).-Under the provisions of this
clause, a statement of the number of
she·ep loaded must be endorsed on the
permit. There might be an instance of
an application being made for a permit
in respect of 240 sheep, but when the
sheep were loaded there might be only
209, and that would be the number endorsed on the back of the permit. If the
sub-clause were amended to provide for
the insertion of the word " and " after
the words " The driver of the motor car
by which sheep are to be carried by
road," I think the position would be
covered.
The Hon. P. T. BYRNES. - I suggest
that progress be reported so that the
wording of clause 5 might be reexamined.
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The Hon. G. L. CHANDLER (Minister
of Agriculture).-! do not think there
is any doubt that Mr. Swinburne desires
that only one person should be required
to endorse the permit. Apparently those
who framed the legislation believed that
there should be an additional safeguard,
but I am not aware of the position.
However, considerable headway has
been made, and I think it would be
reasonable if progress were now reported.
The Hon. I. A. SWINBURNE.-! wish
the Minister had taken the proposed
step before the previous clause was
agreed to. That might well have been
examined further also.
Progress was reported.
LAND (UNUSED ROADS AND
WATER FRONTAGES) BILL.
The debate (adjourned from October
11) on the motion of Sir Arthur Warner
(Minister of Transport) for the second
reading of this Bill was resumed.
The Hon. ARTHUR SMITH (Bendigo
Province) .-This is a short Bill to repeal Part XLIII. of the Local Government Act 1958 relating to unused roads
and water frontages and to transfer
control of such lands from municipal
authority to the Lands Department.
Hitherto,
municipal councils have
reasonably controlled these roads and
frontages and have collected the rates
in respect of their use. But I have some
misgivings as to whether the proposed
new method will be any more successful
than that now in operation. As one
who lives in the country and knows
something of the number of unused roads
that are being utilized, and having had
some experience as a municipal councillor, I wonder where the present
tangle will end. I further wonder where
the manpower to deal with these roads
and water frontages is to be obtained.
I know that the Lands Department
officers in my area are up against it
for employees to carry out the various
responsibilities associated with their
work. To realize the gigantic job which
it is now proposed to give them of
checking the many and various unused
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roads and water frontages, one has only
to live along a popular river fishing reso-rt
and to know the many disputes between
persons who consider they have the
right to close a road or frontage and
those claiming right of access. These
problems have to be ironed out, but
I have some suspicion whether under
the proposed new system the work
involved will be carried out as
efficiently as in the past. My party does
not oppose the Bill; in fact it supports
it, because we think the municipalities
will be very pleased to be relieved of
this onerous task. Every now and again
a municipality receives an application from a landowner for the purchase
of an unused road. As a councillor,
I have invariably opposed any application to purchase a .particular section of
an unused road. Such a proposal may
seem to be all right at the time, but with
local .progress and the development of
the State the selling of such land may
ultimately prove to have been unwise.
One never knows when a temporarily unused road may again be needed for an
important purpose.
Sir ARTHUR WARNER.-There is
power to acquire.
The Hon. ARTHUR SMITH.-! agree.
I am stating the position as I see it. As
the owner of a property adjoining a very
fine river, the Minister himself may have
trouble in regard to the use iof water
frontages by persons wanting to fish, or
in regard to the use of an unused
road that is closed for traffic. I think
the ordinary citizen is entitled to access
in that way. I have heard all sorts of
arguments on the question. In one instance that I have in mind the matter
finished up in a police court. A very
keen fisherman had threatened that he
would burst open a padlock on a gate to
an area that had been enclosed, whenever he cou1d not obtain access thereto
in order to pursue his sport. I think
the Lands Department will be faced
with a big task in straightening out the
problems associated with the use of
these lands, and I hope its officers will
be successful. I believe the Government
has brought the Bill forward in good
faith, and I trust it will operate to the
satisfaction of all parties. . My ·party
does not oppose the Bill.
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The Hon. I. A. SWINBURNE (NorthEastern Province) .-This is similar to an
earlier Bill in that an aspect of administration is being transferred from local
government to the Lands Department.
The measure deals with two problems,
namely, the occupancy and use of unused roads and water frontages. After
examining the proposals for control of
these areas by the Lands Department,
my ·party considers that the ·.principle
underlying the proposed new system is
the same as has applied in regard to unused floads and water frontages for a
number of years. When it is desired to
lease unused roads or water frontages,
unless objection is raised or the areas
are required for some special purpose,
such as access to rivers or streams, a
licence will be granted to the applicant.
Over the years municipalities have
been responsible for forwarding annually
1Jo the Lands Department a list of unused roads, and that Department has
issued licences for their lease and collected the rents. I do not think there will
be much difference in future because the
Lands Department will continue to do
this work, while the municipalities will
be relieved ·Of the need to supply an
annual list. Previously an applicant for
a lease would write to the Lands Department, which would ask the municipality
concerned if it had any objections to the
use of the area and, if not, a lease
would be granted. I presume the happy
relationship that has existed between
the Lands Department and the municipalities will continue. Those of us who
have sat around the council table of a
country municipality know that the
practice has been for the local councillor
tc give his opinion, then to allow the
document to lie on the table for one
month during which time objections may
be lodged. Reasonable and logical objections to the leasing of unused roads
and water frontages have been upheld.
Councils must have the right to say
whether or not roads within their municipalities should be closed.
Under the Bill municipalities will have
power to classify a road. A person
wishing to lease an unused road will
have to comply with certain requirements. In the case of adjoining land-
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owners abutting the roadway, the applicant will have to obtain the consent
of the other owner before being granted
a lease. If both landowners want to
lease the road, it will be divided and
fenced according to the area allotted to
each owner. Access to these lands must
bE provided for the public by means of
a gate or grid. In the past, if a road
user did not dose the gate, nothing
could be done about it. I had a neighbour who used to travel along an unused road on my .property and leave the
gates open at both ends. Under the Bill,
once a lease has been granted, a person
using the unused road will be required
t0 shut the gates and not damage them,
or be liable to a penalty. That is a sound
provision which will protect the interests of both parties.
Water frontage licences are in a
different category. In the past such
frontages have been leased to the adjoining landowner and, instead of the
rent going into Consolidated Revenue, as
in the case of unused roads, the money
has been paid into a fund under the
control of the State Rivers and Water
Supply Commission for river works carried out under the jurisdiction of the
municipality concerned. That practice
will continue under the Bill. If an adjoining landowner did not lease the
water frontage he was supposed to fence
it, but in .practice that was not enforced.
Under the Bill it will be mandatory
either to lease or to fence off the water
frontage. That is a good provision because in most cases the land comprising
the water frontage is valuable.
One part of the Bill deals with the
cancellation of licences or refusal to
license under certain circumstances. If
a municipality or any objector considers
that a licence should not be issued for
a water frontage, the Secretary for
Lands shall, within six months, give
notice in writing to the landowner concerned that a fence shall be erected on
the boundary of his property and the
unused area.
Under proposed new
section 408 of the principal Act, where
an unused road or water frontage has
been made available and opened for
traffic, the owner or occupier of land
abutting the unused road or water fron-
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tage will be required ·to keep in good
repair the fence constructed along the
boundary, but if in certain circumstances the Secretary for Lands does
not issue a notice, the owner will not
have to keep the fence in order.
In my district, in some instances,
objections have been made to the issue
of a licence to adjoining landowners
for the use of a water frontage. In
the early days, thesei frontages were
reserved mainly as watering places, for
camping, and so on. They were not
licensed, as is the case in New South
Wales, where there are routes for
travelling stock. A person might have
the use of 5 or 10 acres of river frontage,
which is reserved, but I presume that in
future it will be possible for licences to
be issued providing for access to the
areas. It is hard to imagine these areas
being fenced, because, although the
landowner may be willing to do so,
it will be left to the Secretary for
Lands to decide how the unused roads
or the frontages will be dealt with. It
could penalize the adjoining landowner
if such an area was required for public
purposes and fenced off. The adjoining
landowner is entitled to some security
of access to the water.
In the main, the Bill transfers direct
responsibility from local government to
the Lands Department. In my experience this matter has been administered with sympathetic treatment to
adjoining landowners and the general
public requiring access to rivers and
streams and the use of unused roads.
In our locality there are a number of
them that the Lands Department and
the municipalities have over the years
policed and, in so doing they have shown
a great deal of co-operation and
sympathy with the adjoining landowners. I do not think there will be
much change in that state of affairs in
the future. Indeed, I trust that there
will not be, because the rights which
at present obtain have grown up over
the years. If the land in question is not
wanted for public use, the adjoining
landowners should have the use of it,
but the taking out of a licence,
as provided for in this measure, should
be rendered compulsory instead of
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reliance being placed on the haphazard
methods that have obtained for many
years past, under which some persons
have leases and pay their licence fees
whereas others have no leases and consequently pay no licence fees. I appreciate that this is another of those measures by which revenue will be brought
into the Treasury and into the Rivers
and Streams Fund for the purpose of
carrying on the various forms of government in this State.
I am somewhat concerned about the
fact that during the past twelve months
instructions have been issued that all
these river frontages shall be revalued.
It is the old system of " up and up." If
a little more rent is desired, up goes the
valuation and the rent becomes twice
what it was previously. Many of these
river frontages are not of much value.
As Mr. May has pointed out by interjection, the frontages in some areas are
covered with blackberries, and the adjoining landowner is responsible for
keeping blackberries and weeds off the
land as well as for paying the rate and
the licence fee. That becomes a heavy
impost on the a4joining landowner.
Accordingly, I trust-that the Lands Department will not unfairly exercise its
powers of revaluing. With the exception
of reserves, concerning which I have
spoken, the 1-chain and 2-chain river
frontages should not be valued at an
unreasonably high level because of the
high maintenance changes involved. In
my view the licence fee and the rates
for which an adjoining landowner becomes liable when he takes out a licence
represent a reasonable payment for the
use of the area concerned. Admittedly
some of the areas which could more
correctly be classified as reserves could
be valued on a higher basis, but the
Country party does not want the transference of control from local government administration to the Lands
Department to result in the creation of
another taxing authority for the purpose of bringing in revenue to build up
the coffers of the State.
The motion was agreed to.
The Bill was read a second time and
committed.
The Hon. I. A. Swinburne.
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Clauses 1 and 2 were aigreed to.
Clause 3, providing, inter alia-399. In •this Division unless inconsistent
with the context or subject-matter" Road " includes " street " and also
includes(i) any portion of Crown land delineated or shown as a road
in any original map or :plan
in the Department of Crown
Lands and Survey in accordance with which any Crown
land has or may have been
sold leased or licensed or
become subject to a residence
area ri.ght and whkh road so
delineated or shown has not
und.er any Act relating to
Crown lands been dosed or
sold by the Crown, save and
except any .formed or metalled roads;
(ii) any .portion of Crown land
which by general or particular description has been or
pur.ports to have been proclaimed by the Governor in
Council as a road under the
•provisions of any Act relating to Crown lands; or
(iii) any 'POrtion of Crown land
which may have been or may
be by .general or .particular
description reserved from sale
as a road and the reservation of which has be.en duly
published in the Government
Gazette under the provisions
of any such Actand such map or ·plan or a copy
of the Government Gazette containing any such proclamation of a road
or any such r.eservation shall until
the contrary is shown be evidence
that the portion so delineated shown
or described respectively is a road
within the meaning of this section.

The
Hon.
MURRAY
BYRNE
(Ballaarat Province).-! have been
asked, on behalf of the Subordinate
Legislation Committee, to speak concerning this clause and, in particular,
with relation to sub-section (2) of proposed new section 412 of the principal
Act, in respect of the regulation-making
power under this measure. You, Mr.
Chairman, will recall that during the
early part of this year the Subordinate
Legislation Committee brought to the
notice of Parliament a report on the
whole question of the publication and
proclamation of regulations made under
Acts of Parliament. That report was
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prepared following investigations conducted over a period of years, involving over 1,200 regulations and,
in all, an examination of 235 Acts.
As a result of those inquiries, the committee found a variety of forms of
publication and .proclamation of regulations and, in its report, it stated that
eighteen Acts contained provisions
authorizing the making of regulations
without containing a statutory requirement for the publication of those regulations in any way. They were not
required to be published in the Government Gazette, and they need not be
forwarded to members of Parliament,
nor need they be laid before Parliament.
The committee thereupon recommended
to Parliament a set form of publication
and proclamation which it suggested
should be contained in all future Acts.
The relevant provision contained in this
Bill states-

SIR ARTHUR WARNER.-The legislation 1provides in various ways what
shall be done on public land, but a
question arises as to whether the relevant provisions would apply to freehold
land upon which, say, a private house
may be erected.

(2) All such regulations shall ·be :published
in the Government Gazette and shall he laid
before ·both :Houses of Parliament within
fourteen days after the making thereof if
Parliament is then sitting and if Parliament is not then sitting then within fourteen days after the next meeting of Parliament, and a copy thereof shall be posted
or deliver.ed to each member of Parliament.

The Hon. I. A. SWINBURNE (NorthEastern Province).-! have tried to
follow the Minister's reasoning in this
matter. If we consider the interpretation of "road," we must admit that it
is all Crown land in the first place. An
unused road is merely a road which is
declared by a municipality to be unused.

That is the actual provision that was
recommended by the Subordinate Legislation Committee, and I have been asked
to raise this aspect in the hope that
the Government and the Parliamentary
Draftsman will take heed of the report
of the committee so that in the future
there will be complete uniformity in
regulation-making clauses.
Sir ARTHUR WARNER (Minister of
Transport) .-I move-That, in .proposed new section 399, before
the words " and such map " the words " ibut
does not include any road or street formed
or set out on private land;" be inserted.

I think two or three members have
noticed that whilst it was the intention
of the legislation to take steps in regard
to Crown lands it was not abundantly
clear that under this measure the relevant powers could not be exercised over
freehold land.
The Hon. SAMUEL MERRIFIELD.-Does
that relate to roads opened up subsequently by a municipality?

The Hon. SAMUEL MERRIFIELD.-Whenever any land departs from the Crown,
the Act does not apply.
Sir ARTHUR WARNER.-That is so,
and also land which does not now belong
to the Crown but which is private
property.
The Hon. SAMUEL MERRIFIELD.-Some
roads opened up by municilpalities could
be on private land.
Sir
ARTHUR
WARNER.-They
would then have to be acquired.
So
long as the land is not acquired, it is
private, and the Act cannot apply.

Sir ARTHUR WARNER.-That is so.
However, in the definition, the word
" road " includes certain descriptions of
Crown land, but does not exclude anything.
The Hon. I. A. SWINBURNE.-! am
still not clear as to the reason for this
amendment.
Sir ARTHUR WARNER (Minister of
Transport).-Perhaps I can clarify the
matter.
In the interipretation, the
word "road" includes, broadly, every
type of road, but it· does not exclude
anything. In other words, a road is any
road unless ~here is some qualification.
The Hon. R. W. MAY.-Is it not a fact
that if a roadway across :private _property is traversed by the public for a
certain period it becomes classified as a
road?
Sir ARTHUR WARNER.-Ye.s, provided that the person concerned is
foolish· enough to permit that practice.
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So long as the road is on private
property and has not been acquired
so as to render it Cmwn land,
there is no authority to do what is proposed in this measure.
However, in
order to make it abundantly certain that
the rights of owners of private roads
will be protected, the amendment has
been submitted.
The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province).-The amendment submitted by the Minister proposes to insert in clause 3 the words
11
but does not include any road or street
formed or set out on private land." I
presume that means all the .forms of
private streets which are not at that
stage constructed under the Local
Government Act and have not been
opened for six months so as to become
It merely states,
public highways.
"formed or set out," so I presume it
stops short of full construction.
It is
therefore deemed to be a private street.
What would be the position if a municipality opens a road?
Sir ARTHUR WARNER.-If the municipality acquires the land, it is no longer
private property.
The Hon. SAMUEL MERRIFIELD.But suppose the municipality takes steps
to open what amounts to a public road
and the Crown has no part in the proceedings. It might have been private
land that had been opened up by the
municipality. It seems to me that
aspect is not covered.
In my view, if
a municipality opens a road in such circumstances, the Crown would derive the
benefit of the fee payable with respect
thereto.
Sir ARTHUR WARNER (Minister of
Transport).-! think it is clear that the
legislation is intended to deal with
country land and not with municipal
land within the metropolitan area. This
measure has been the subject of considerable discussion, and its object is to
allow municipalities, through the Lands
Department, to open or close unused
roads. Throughout the measure it was
at all times intended to deal with land
that was not .privately owned.
What
I am attempting to do in the amendment
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I have submitted is to ensure that in the
wide definition of the word 11 road"
someone's formed-up ·piece of private
land will not be included.
Someone
may come along and say to the owner
of such land, "We want you to fence
that land off," or he may want the
owner to do something else under the
terms of this measure.
The Hon. W. 0. FuLTON.-There
would be no power to do that at the
present time unless this measure was
.passed without amendment.
Sir ARTHUR WARNER.-That has
been open to doubt and we are trying to
remove the doubt. In saying that there
is no doubt at the :present time, Mr.
Fulton could be right.
However, it is
not desirable that a iperson should have
his property taken away, which would
mean that he would have to go to the
High Court or the Privy Council to rectify the matter.
The amendment was agreed to, and
the clause, as amended, was adopted, as
were the remaining clauses.
The Bill was reported to the House
with an amendment, and passed through
its remaining stages.
LEGAL AID BILL.
This Bill was received from the Assembly and, on the motion of Sir
ARTHUR WARNER (Minister of Transport), was read a first time.

R.S.L. WELFARE TRUST FUND
BILL.
This Bill was received from the
Assembly.
The
PRESIDENT
(Sir
Gordon
McArthur).-! have examined this Bill,
and am of opinion that it is a private
Bill.
Sir ARTHUR WARNER (Minister of
Transport) .-In another place this Bill
was ruled to be a private Bill, but was
treated as a public Bill. I propose that
the same procedure should be followed
in this House. Therefore, I move-o

That this Bill be dealt with as a public
Bill.

The motion was agreed to.
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On the motion of Sir ARTHUR
WARNER (Minister of Transport), the
Bill was read a first time.
EXHIBITION (BORROWING
POWERS) BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
L. H. S. THOMPSON (Minister of Housing), was read a first time.
MONEY LENDERS (AMENDMENT)
BILL.
The debate (adjourned from October
10) on the motion of Sir Arthur Warner
(Minister of Transport) for the second
reading of this Bill was resumed.
The Hon. SAMUEL MERRWIELD
(Doutta Galla Province).-This is a Bill
to amend the Money Lenders Act of
1958, as amended by the Act of 1959.
The original legislation was enacted in
1938 so that the main legislation has
been in existence for a period of 23
years.
It has been amended only on
the one occasion to which I referred
when certain exemptions to the provisions of the Act were provided.
The
1959 amending Act exempted from the
provisions of the money-lenders legislation insurance, financial and pastoral
finance agencies, stock and estate agents,
and business agents, provided that they
were not primarily functioning for the
purpose of lending money. Also granted
exemptions under the 1959 legislation
were persons entering into only one, or
a particular, transaction but the :provision which previously existed whereby
persons were exempted from the provisions of the Act by Orders in Council
was withdrawn.
As a result of the 1959 amendment,
there is now a more precise definition of
loans. The 1959 Act excluded from the
definition of loans, any loan to a
corporate body-that would exclude all
the forms of loans to companies-and
it also excluded anything under the 1959
Hire Purchase Act and those who were
exempt as money-lenders-pastoral and
stock and estate agents. Furthermore,
it exempted loans on land where the
land exceeded £5,000 in value, and loans
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which were made in parts amounting
to a total of more than £5,000.
Those were the amendments contained
in the 1959 legislation and they have
some bearing upon this Bill.
Without being unkind to the Minister
of Transport, I point out that the honorable gentleman circulated second-reading explanatory notes concerning this
measure and then he delivered an impromptu second-reading speech. Unfortunately, the circulated notes do not
agree with the speech that is recorded
in Hansard. There are some discrepancies between the two versions. Consequently, I wish to bring the matter into
its t~e perspective. So far as this
Bill is concerned, it proposes four main
changes. First, it divides the subject
of interest from the general definition
in the main Act and now provides a
term of "acceptable rate of interest."
In clause 2 of the Bill, which amends
section 3 of the .principal Act, " acceptable rate of interest" is defined as being
the amount other than the legal costs
for entering into a contract-the valuation fees where the contract is related
to real property as security, and also
where there are rates, tax duties, and
fees payable under any Act on certain
forms of documents. The acceptable
rate of interest becomes, in effect, the
rate of interest under the Bill, and the
Bill allows for margins above that
figure once the contract is broken by
the borrower.
The second main provision lifts the
rate of permissible interest charged
from 8 per cent. to 10 per cent. before
registration as a money-lender is required. Therefore it affects generally
the rates of interest which unquestionably will be charged under the forms
of contracts which those persons who
are exempt as money-lenders would
be able to make. Thirdly, it makes
valid all the contracts previously
entered into prior to the enactment of
this legislation involving a rate of
interest between the 8 per cent. and the
10 per cent. limit. The fourth .provision
-it is contained in clause 4 of the
Bill, which amends section 22 of the
principal Act - enables money-lenders
to recover loans made--not the interest
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-where the loan was entered into by
a person not registered under the Money
Lenders Act. The clause provides that
where the failure to hold the necessary
licence was accidental or due to inadvertence, the .party can still claim the
capital. Those are the main points
in the Bill.
From the point of view of the Labour
party the Bill, unfortunately, is a mixture of good and bad, and it is for that
reason that we disagree with the Government concerning it. Had the Bill .been
drafted in a better form, it could· have
provided justice where justice might
have been .properly due, but it would not
have provided injustices where people
have been law-breakers. That is the position of a number of persons whom this
Bill seeks to protect. So far as the definition of " interest " is concerned, we have
no objection to the sums paid to a legal
practitioner for a valuation and for any
sums liable as rates and taxes, duties,
and so on under any Act. However, we
disagree with the fact that this Bill is
designed to lift the permissible rates of
interest on contracts from 8 per cent.
to 10 per cent. The rate of 10 per
cent. is defined as the acceptable rate
of interest, and where the borrower
breaks the contract for any reason, the
rate of interest can exceed even 10 per
cent.
The Labour party is opposed in
principle to high interest rates. There
has been far too much return to
persons lending capital to the disadvantage of other sections of the community.
The Minister mentioned the rate prevailing on unsecured notes and said that
loans under this Act must be made competitive. There is a great difference
between a rate of 10 per cent. on
unsecured notes and the 10 per cent.
which would be permissible under this
Act on mortgages on property. There
is no justification for arguing that
because 10 per cent. is offering on unsecured notes the same rate should apply
to secured investments.
The Minister mentioned that rates of
interest are higher now than they were
formerly. That may be so, but that
does not mean that the higher rates are
The Hon. Samu,el Merrifield.
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justified. The Labour party sought to
limit rates of interest on hire-purchase
agreements, believing them to be extortionate. We still hold that view.
Certain industrial undertakings are
receiving a return of from 10 per cent.
to 15 per cent. on invested capital,
whereas the workers' wages are pegged.
If we agreed to the rate of 10 per
cent., we would be condoning the right
of capital in all its forms to obtain this
high return although the workers'
wages are pegged. Some years ago, the
Minister said that the sky was the limit.
Sir ARTHUR WARNER (Minister of
Transport).-! should like Mr. Merrifield to withdraw that remark. I have
never made that statement at any time.
The

Hon.

SAMuEL

MERRIFIELD.-

If the Minister assures me that he did

not make the remark, I willingly withdraw it. It was made, I thought, at a
time when I was not present, but I
understood that the Minister had made

it.
The
PRESIDENT
(Sir
Gordon
McArthur) .-Order! I know perfectly
well that the Minister did not make the
remark.
When a certain Bill was
before the House, a certain honorable
member said that the Minister's view
was, " The sky is the limit." I remember the occasion quite clearly, and it is
quite wrong to suggest that the Minister ever made that remark. However,
I accept Mr. Merrifield's withdrawal.
The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province).-! withdraw
it, Mr. President, but, in explanation, I
thought it had been made. We believe
this provision is only one of many which
have been implemented so that capital
may obtain higher returns, whereas the
underdog's earning capacity is reduced
more and more. We believe the interest
rate of 10 per cent. is not justified.
In regard to the retrospective provision, it will mean that if a person did
not hold a money-lender's licence, but
habitually entered into contracts to
lend money, which could have been in
excess of 8 per cent. and up to 10 per
cent., his action will be validated by
this Bill in respect of any contract even
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8lS old as 23 years. Therefore, a person
who has been breaking the law for that
period of time will have his actions
validated by this measure. The right
of persons who were borrowers under
illegal agreements will be taken away.
If a contract involving interest up to
10 per cent. per annum is still running
and if a borrower seeks redress, he can
secure it other than under this Bill, but
if the contract is at a rate above 10 per
cent. he can secure redress back to the
time of his entering into the contract.
If the contract is concluded, he can go
back only six years, because of the
statute of liqiitations. So far as a contract at under 10 per cent. and above
8 per cent. is concerned, the borrower
cannot go back at all. This Bill validates a contract that is terminated. My
party does not look upon that as a fair
exercise of power, and we believe it is
an unfair influence that is loaded against
one party.

The fourth matter is that the Bill
enables the money-lender to recover the
capital but not the interest where he
entered into a contract without being
properly registered and where that lack
of registration was due to inadvertence
or was accidental. It is difficult to
indicate precisely what is a moneylender. A person with a couple of
thousand pounds might offer it to a
solicitor for the purposes of a mortgage.
The solicitor may find a borrower who
wishes to borrow that precise sum. It
is then possible for the solicitor to
effect a contract between the lender and
the borrower direct. If the lender acted
in that way only once, he would not
come within the provisions of the Act,
but if he did it habitually he would
come within the definition of a moneylender.
If a person handed the money to a
solicitor to invest on his behalf, he
would expect the solicitor to protect him
in law.
In this case a person who
invests through a solicitor will be
afforded protection retrospectively although he offended against the law and
had the benefit of legal advice. I do
not know whether the legal adviser
would bE7 subject to a claim for wrong-
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ful advice, but this Bill has the effect
of protecting solicitors who give bad
advice.
Last, but not least, there is the other
class of case where two persons hand a
solicitor, say, £2,000 each, and the solicitor finds a borrower for the total
amount of £4,000. It is hardly likely
that two contracts would be entered
into. In many cases where the amount
lent and the amount borrowed did not
coincide, the solicitor would enter into
the contract himself. If a person who
is innocent of the law is not protected
against many unfair practices, why
should the law protect a solicitor who
enters into a contract which he should
have been aware was outside the law?
For these reasons, my party considers
this Bill to be an unfair one. It is true
that in certain instances the amendments might protect some parties.
The Minister, in his second-reading
speech, mentioned a case in New South
Wales which concerned an import house
lending an amount of £63,000. Because
the rate of interest charged was greater
than that stipulated in the Money
Lenders Act, the import house was
not able to make good its claim against
the person who borrowed the money.
The tone of the Minister's remarks was
critical of the borrower, but is there not
some obligation on the lender, too? If
a lender breaks the law, should he not
be subject to a penalty? There is not
a one-way traffic bet\yeen two private
parties regarding obedience to the law
in these matters.
The Labour party admits that
some benefits might accrue from the
passing of this Bill and concedes that
some injustices might be rectified, but it
takes the view also that great injustices
could be done. Without going into
personal details, I point out that in the
case of at least one big estate there may
well be large claims made upon the
assets because of infringements of the
Money Lenders Act.
Sir ARTHUR WARNER.-Was the person
to whom you refer a registered moneylender?
The Hon. SAMUEL MERRIFIELD.I do not know all the facts. I merely
say that claims could be pending; in
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fact, from hearsay gossip I understand
that claims will be pending. This Bill
goes to the extent of validating retrospectively contracts involving the lending
of sums of money at rates of interest
below 10 per cent. I do not think
that is right, and I consider that the
House should think twice before passing
a measure such as this.
The Labour party would have liked
this Bill to be referred to the Statute
Law Revision Committee for examination and report, because its provisions
are far reaching. However, I understand
that that course is not acceptable to the
Government. Many measures with far
smaller ramifications than this Bill have
been referred to that committee, and its
recommendations usually have been
acceptable to all members and have been
beneficial to all concerned. I do not
think the simple explanation given by
the Minister of Transport adduced
all the relevant facts.
The Labour
party will oppose the Bill in its
present form. If the Government included the just provisions and rejected
the unjust provisions, we would support
it, but in so far as it is a hotch-potch
and permits wide injustices we are not
prepared to consent to its passage.
The Hon. D. J. WALTERS (Northern
Province). - It is interesting to hear
different opinions expressed in this
House on the various Bills brought
before it. I studied the measure and
spoke to people who know more about
the subject than I do, and I gained the
impression that it was a very good Bill,
designed to rectify some rather serious
anomalies that in some cases have
created severe hardships. I consider
that the Government should be co·~
mended for bringing in the Bill.
Mr. Merrifield referred to a particular
case, and I think we all understood his
allusion. From what we know of the
circumstances of that case, it is rather a
bad one. I do not know whether the
Bill, if passed, will legalize certain
transactions involving the person referred to. If it has that effect, it is
unfortunate. I should like to hear
definite opinions on this subject.
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The Bill has been brought in with the
object of protecting many innocent
people who, possibly after receiving
good advice, have entered into transactions, believing that they were in
order but which in actual fact were not
in order·. As Mr. Feltham informs me,
the borrower has been assisted. Members
of the Country party always approach
any Bill relating to money lending with
a great deal of caution, because throughout the years money lending has had ·
rather a smell about it. I suppose it is
one of the oldest professions in the
world.
The Hon. ARCHIBALD Tooo.-Moneylenders were thrown out of the temple.
The Hon. R. J. HAMER (to the Hon.
Archibald Todd). - They were moneychangers.
The Hon. D. J. WALTERS.-The same
principle applied. At one time in England, no Christian was permitted to lend
money. Laws that have been passed
over the years, not only in Australia but
also in other countries, have been designed to prevent rapacious sharks from
preying on people who borrow a few
pounds with the intention of repaying
the amount at so much a week. This
Bill has been framed with the object of
protecting the small people. However,
many Bills which become Acts of Parliament do not always operate in the
way intended. I know of one or two
innocent people who have lost large
sums of money through making loans.
I do not altogether agree with Mr.
Merrifield in his statement about high
rates of interest. The ruling rates are
on a par with other things in modern
finance.
Costs generally have been
steadily rising. It is not long ago that
the Commonwealth Government sought
to raise money at 3?! per cent. and
people were happy to lend at that rate,
whereas to-day it is offering up to 5!
per cent., and so are sound semigovernmental utilities.
The Hon. J. M. TRIPOVICH.-They
have been driven by competition to do
so.
The Hon. D. J. WALTERS.-High
wages are paid to-day.
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The Hon. ARCHIBALD TODD.-Turn it
up!
The Hon. D. J. WALTERS.-The high
amounts of money paid to the average
working men have been forced by the
employees themselves. It is just as correct for me to make that statement as
for a member of the Labour party to
say that the price of money has been
forced up by the lenders. Levels have
been forced up by prevailing conditions.
For hundreds of years there has been a
tendency for price levels to rise, and this
trend has always been accentuated after
a war.
Possibly, interest of 8 per cent. on
reasonable security will now return to
the lender only the same real value as
interest of 3! per cent. or 4! per cent.
would return formerly. Before the war,
the basic wage was about £4 10s. or £4
15s. a week. To-day it is about £14 10s.,
and the average wage in Australia is
about £20 or £21.
The Hon. ARCHIBALD TODD.-That is a
fairy tale.
The Hon. D. J. WALTERS.-The
salaries of members of Parliament have
increased, too. When I was first elected
to this House I received £300 a year, and
now I receive £2,850.
The Hon. W. R. GARRETT.-That is not
all salary-part of it is an electoral
allowance.
The Hon. D. J. WALTERS.-Whatever it may be called, I receive £2,850.
Interest rates of 8 ·per cent. or 10 per
cent. to-day must be compared with prewar interest rates of 4 per cent. and 4!
per cent. Through a flaw in the Money
Lenders Act a good deal of money that
has been channelled in to hire purchase
and other avenues could have been used
for housing.
The Hon. ARCHIBALD TODD.-That is
a fairy tale, too.
The Hon. D. J. WALTERS.-! am
accepting as accurate statements made
by the Minister of Transport and contained in the notes that he circulated,
also advice from colleagues, including
legally qualified men, who know something about this subject. If I am wrong,
they are wrong.
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The Hon. ARCHIBALD TODD.-How
many of them have lent money to returned soldiers for the purchase of war
service homes on second mortgage at
interest rates of up to 15 per cent?
The Hon. D. J. WALTERS.-A person
who lends on second mortgage may lose,
even though interest is payable at 12
per cent. The Bill is an attempt to
remedy the cause of injustices and possibly its passing will be the means of
diverting money into primary production, loans for housing, or loans for
other worth-while purposes.
The Bill raises from 8 per cent. to 10
per cent. the maximum rate at which a
person can lend money without becoming a registered money-lender. In New
South Wales, the rate is 10 per cent., in
Western Australia and Tasmania it is
12! ·per cent., and in South Australia 12
per cent. Definite checks should be
placed on the activities of moneylenders; possibly some have been charging excessive rates of interest.
The lending of money is as legitimate
a business as is the occupation of a person who works with his hands or that of
a member of Parliament who helps to
pass laws. Mr. Merrifield has referred
to one case in which money may have
been lent at excessive rates. If the Bill
is passed, many innocent people may
benefit. On behalf of the Country party,
I support the Bill.
The Hon. R. J. HAMER (East Yarra
Province).-This Bill represents another
step in a very long history of control
over the lending of money exercised by Parliaments of the British
Commonwealth over the years.
I
do not suppose this will be the
last step. There are signs now that
the whole of our ideas on this subject
need reviewing and a more comprehensive and a better way of controlling
these operations needs to be devised. As
Mr. Walters rightly said, it has a long
history. It goes back into the dawn of
Parliamentary Government in Great
Britain, although, of course, in the early
stages there was not much difficulty
about it because all money lending was
prohibited. It was prohibited both by
common law and by the canon law of
England, which was based on the Bible.
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Money-lending was equated with the
sin of avarice.
When the psalmist
sings, " Lord, who shall abide in thy
<tabernacle? Whio shall dwell in thy
holy hill?" The answer is, "He that
putteth not out his money to usury nor
taketh reward against the innocent."
That idea was :prevalent throughout
the Middle Ages, to such an extent
that a money-lender of any sort
was, under the ecclesiastical law, not
admitted to Communion or a Christian burial. His will was invalid, and
generally speaking he was a pariah.
There was a joke common in medieval
England concerning the usurer who went
to be married in church, and as he
entered the church he was killed by a
statue falling off the porch. The cream
of the jest was supposed to be that when
the statue was examined it was found
to be that of a usurer being carried off
by the devil.
That was thought to be
a great joke in medieval times.
We have to remember that there was
a practical reason for this prohibition,
as was ·pointed out by Professor Tawney
in his book Religion and the Rise of
Capitalism, that in those days the vast
bulk of the .population was at or close to
the breadline. People were raising loans
not for the purpose of production but
for consumption. They went to borrow
money from a money-lender because
they were in desperate straits. They
wanted food for their families or seed
to tide them over. They had some
desperate need which put them in an
unequal -bargaining position. I think
we have to remember that throughout
the history of this sort of legislation,
it is the protection of people in that
position which the various Parliaments
have been looking at.
The Hon. P. T. BYRNES.-The same
thing applies in India to-day.
The Hon. R. J. HAMER.-! dare say
it does. In an economy where many
people live close to the breadline, are
readily affected :by a setback such as a
famine or a drought, have not the
resources to fall back on, and are desperate for their families, for themselves,
anci for their future, they are driven
to place themselves in the hands of
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people who lend money in order to tide
themselves over.
In circumstances
where there is no equal bargaining
power, it has been the duty of Parliament to step in and try to control the
transactions and limit the amount
which a person lending money can
charge. In fact, it is true to say that
in all these cases " he who borrows is
always under the stress of necessity."
That has been the theme throughout
the money-lending legislation.
As we emerged from the Middle Ages
and as Great Britain became a trading
nation, and commerce began to flourish,
some doubts were cast upon this
absolute doctrine.
The first to break
it was the Jewish community, and
they were able to amass and lend a lot
of money because they were not subject
to the canon law, and they were not
prohibited. Of course they did not
have a very easy row to hoe, as the
historian Madox in The History of the
Exchequer saidThe Jews were employed as a sponge to
suck up the wealth of other subjects and
be periodically squeezed to supply the
wants of the Crown.

We all know from reading history that
that is exactly what happened. Although the Jewish community were the
money-changers and the money-lenders,
it was not an easy position to be in
because they were themselves squeezed
hard by the Crown or the Government
of the day.
As the Middle Ages closed there was
a series of Acts in the British Parliament permitting. the lending of money
at interest, but always limiting the rates
at which interest could be charged.
Nevertheless in 1552 an Act was passed
.prohibiting the taking of all interest
as " a vyce most odyous and detestable
as in dyvers places of the hollie scriptures it is evident to be seen."
Only
a few years later there was a great debate in the House of Commons, in 1571,
which marks the turning point, because
in that year the 1552 Act was repealed
most of which removed the previous
restrictions on the lending of money
at interest and allowed fairly free
transactions to proceed. I think it
can be said that that was the point
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at which the commercial and the business community finally won the day
against the ecclesiastical law which
previously prevailed.
That position continued until the 19th
century when the great reformer,
Jeremy Bentham, became famous with
his laisser-faire philosophy. He convinced the British Parliament in 1854
that there was no need for control over
interest whatever, and during the last
half of the 19th century in England
there was no effective legislation controlling the lending of money. Of
course, as Mr. Walters pointed out, there
are people who will always take advantage of a situation like that and this
led to a Royal Commission in England
in 1899.
This is where we come to modern
times and the passing of the first Money
Lenders Act in modern form. That
was in 1906, in Victoria. In 1938 the
present Act in Victoria was passed by
the Dunstan Government.
The Hon. P. T. BYRNES.-It is remarkable what a good Government that
was.
The Hon. R. J. HAMER. - At all
events, it reproduced most of the principles which the Royal Commission in
England had recommended 40 years before.
The Hon. SAMUEL MERRIFIELD. - The
purpose of that Act was to control
usurious transactions which had been
taking place.
The Hon. R. J. HAMER. -Yes. It
defined what was meant by a moneylender, and then imposed restrictions on
his activities. It was designed primarily
to prote'Ct the borrower and make him
aware of the bargain that he was
entering into and to place it on record.
I think those are the main principles
of the Act.
The Hon. P. V. FELTHAM.-And to
make it possible to reopen the transaction.
The Hon. R. J. HAMER.-That is so,
to reopen the transaction before a court
in cases where the interest charge was
exhorbitant.
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The Hon. D. J. WALTERs.-Was not
the interest rate fixed at 40 per cent. ?i
The Hon. R. J. HAMER.-! think Mr.
Walters is thinking of the absolute
limit of interest, which was fixed at 48
per cent. The 1938 Act remained on the
statute-book unal~ered until 1959.
I now come to the reason for the Bill
before the House to-night. In 1959
certain amendments were made to the
Money Lenders Act and I think I had
better remind the House, in broad terms,
what they were. They were brought
about by the fact that under the 1938
Act certain persons were exempted.
The main ones to obtain exemptions
were insurance companies and certain
other bodies. Having obtained exemption, in many cases they then proceeded to act as money-lenders in a
most outrageous manner.
One of the purposes of the 1959
amendments was to try to curb the
operations of people and large companies which had obtained exemptions
and then proceeded to act unrestrainedly as money-lenders.
The
Government also wanted to change the
whole approach of that Act so as not to
put the emphasis on money-lenders as
such, but to put a control on transactions instead of on persons. These
amendments in 1959 set out a definition
of money-lending transactions, and it is
that definition which has led to the
troubles we are in to-day. I shall refer
to the chief ones.
The House will recall that excluded
from the operations of the Money
Lenders Act were all mortgages of
land of over £5,000. Before 1959 most
people had considered that all mortgages of land were outside the Money
Lenders Act. The reason for so thinking was contained in a High Court
judgment in the case of Rabone v.
Deane, which was decided in the High
Court of Australia in 1915. In that
judgment the Chief Justice said! should like, however, to add that as at
present advised, although we have not
heard full argument on this point, I see no
reason for saying that the investing of
money on mortgages on real .estate, although carried on systematically and on a
large scale, can be regarded as carrying
on the business of a money:lender.
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The whole of the legal fraternity
treated that as an authoritative statement, and up to 1959 no one really
thought mortgages on real estate were
covered by the Money Lenders Act.
When that definition was put into t~
Act excluding all mortgages of over
£5,000 the Government brought under
the Money Lenders Act, by inference,
mortgages of under £5,000. That is an
inescapable result based on the normal
way that a statute is interpreted. It
created immense difficulties, because
many people who had been actually
lending on mortgages found that they
were transgressing against the Money
Lenders Act. No one can estimate how
many transactions were involved. Altogether, probably some millions of
pounds have been lent, quite innocently,
on mortgages on real estate which, by
one stroke in 1959, were brought under
the Money Lenders Act.
The Hon. P. v. FELTHAM.-Or could
have been brought under it because it
was open to the question of whether the
person was holding himself out as a
money-lender.
The Hon. R. J. HAMER.-Yes, which
could have possibly come under the Act
and which in many cases obviously did.
That is one trouble which has arisen
since 1959. The other factor is that
there has been a steady rise in general
interest rates. In 1938 when the Dunstan Government passed the present Act,
8 per cent. was well above the ruling
rate for Government bonds, bank overdrafts and normal borrowing. Now the
difference has largely disappeared. The
bond rate has crept up, the bank overdraft rate is nearly 8 per cent. and the
difference between ordinary borrowing
and the level at which a person becomes
a money-lender has reached vanishing
point. The net result of all that has
been that people who previously lent on
first mortgages have vacated the field.
Many are not prepared to register as
money-lenders, and there are many who
are not prepared to run the severe risks
attached to money lending transactions.
So instead of lending money that is
needed for housing, generally, rural
pursuits and so on, safety has been
sought in reg!stered notes, hire-purchase
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and other avenues of investment. There
has been a tremendous vacation of the
field by funds which were formerly
available for these constructive purposes.
Furthermore, most solicitors are
not prepared to let clients - deal in
transactions which may infringe the
Money Lenders Act or put their clients
in jeopardy of losing their principal.
The Hon. P. v. FELTHAM.-! think it
is worth mentioning that acceptable
rates of interest have created a lot of
trouble, too.
The Hon. R. J. HAMER.-! shall deal
with that matter.
Once mortgages
of real estate came within the ambit
of .this legislation there were subsidiary questions and difficulties. Most
mortgages have two rates of interest.
The lower one, as everybody knows, is
the real rate under the mortgage, and
the higher rate is charged if there is a
default. Nobody knows - there have
been conflicting opinions expressed which rate is to be applied for the
purposes of the Money Lenders Act.
That is one of the points this Bill
covers.
The Hon. SAMUEL MERRIFIELD.-Under
this Bill, the penalty could ·be applicable
to anything above 10 per cent., which
could literally be the sky.
The Hon. R. J. HAMER.-That is not
the real rate.
Further difficulties
arose because most mortgages require the person
borrowing the
money to pay rates and taxes on the
property. If these charges are added to
what is strictly speaking the interest
rate, that rate is raised high above the
maximum permitted. Again, conflicting
opinions were given whether these
charges and extra payments were
covered or not. That is another point
dealt with by the Bill. All these charges
are excluded from the calculation of
interest for the purposes of the Act.
I wish to deal also with two other
matters in the Bill itself. I consider
that the increase of the basic rate from
8 per cent. to 10 per cent. is justified
by the general rise in interest rates. It
is also justified by the fact that, unless
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an increase is permitted, funds cannot
be attracted back into the housing field.
Considerable sums of money were previously available for second mortgages,
for bridging finance awaiting settlements by the War Service Homes Division and the State Savings Bank, and
for loans from builders which were
previously available to purchasers.
The Hon. J. M. TRIPOVICH.-Do you
not think it is dangerous to have money
freely available for second mortgage
purposes?
Do you not think it
tends to place home purchasers behind
scratch?
The Hon. R. J. HAMER.-! do not
think so. One of the developments in
the community since the war has been
the increase in the number of home
owners. All things which have enabled
people to start purchasing homes by
laying out a smaller amount as a deposit
aid this development. If the ordinary
first mortgage rate is 7 per cent. or n
per cent., obviously short-term second
mortgage finance has to be somewhere
between 8 per cent. and 10 per cent.
Once the lending of money at such a
rate places the lender within the provisions of the Money Lenders Act, this
extra finance is simply not available.
The second point concerns the retrospective effect of clause 5 of the Bill,
and why it is necessary. I think I
have said enough to indicate that there
was a lot of inadvertent lending of
money which would be now irrecoverable because of transgressions of the
Money Lenders Act. Many quite innocent lenders would be in jeopardy of
losing both principal and interest
through no fault of their own-through
the fault of this Parliament, if one puts
the matter squarely-unless some retrospective effect was provided. If that is
not done, there will be a tremendous
loss of money. In 1959 a case came
before the Supreme Court concerning
Chemical Plastics Limited in which-two
creditors of a company in liquidation
had lent £22,000 to the company and had
failed to apply section 23 of the Act,
which requires a memorandum to be
sent out in writing. This failure was
quite innocent, and the company did not
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object. However, when it went into
liquidation, the liquidator raised before
the court whether he had to accept the
proofs of debt of these two creditors.
The Judge, with tremendous reluctance,
decided that the proofs of debt could
not be accepted. Those. two creditors
stood to lose both principal and interest
purely as the result of an innocent
transgression of the Act. Mr. Justice
Pape, of the Victorian Supreme Court,
stated in his judgment! arrive at this result with regret, for it
is undoubted that, in this case, the operation of the Act has d.eprived the lender
companies of a very substantial sum of
money without any commensurate public
benefit being achieved. In this case, the
lender and the borrowing companies dealt
with each other on a footing of equality,
and the :borrower company has not itself
raised any defence under the statute. Acts
of Parliament which are enacted to redress
some public evil not infrequently produce
results not intended, and I am inclined to
think this is one of those cases. This tendency in legislation relating to moneylenders was so far back as 1931 commented
on ·by Lord Justice Greer in Eldridge &
Morris v. Taylor in these words: "Acts of
Parliament which are intended to protect
borrowers against fraudulent or harsh and
unconscionable money-lending contracts
sometimes result in protecting ·fraudulent
and dishonest borrowers. But if the statute has that effect, we must follow its
words without regard to the consequences."

A few weeks ago in Sydney there was
another case in which a money-lender
had loaned £1,250 to a couple to finance
the purchase of a milk bar. The couple
paid back approximately £100 and refused to pay the rest on the grounds that
the memorandum of the contract was
sent by ordinary post instead of registered post. Section 23 of our Act is
quite specific in stating that a memorandum must be sent by .pre-paid registered post. The money-lender made this
innocent but very vital mistake, and lost
his principal and interest. The two
cases to which I have referred illustrate
how this legislation can be used oppressively against lenders.
The Hon. SAMUEL MERRIFIELD.-ls
that the justification for the amendment? Why then include the cases
where there is a deliberate breach of
the maximum rate?
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The Hon. R. J. HAMER.-There may
be some cases of that sort, but we are
much more concerned with the number
of people who quite innocently transgress. The justification for the retrospective effect is to cover the large number of contracts which are already
known to have contravened the Money
Lenders Act in innocent circumstances.
There may be cases where somebody
has deliberately transgressed the Act,
but I do not think they are very
numerous. One of the great things
about this legislation is that it is selfpolicing. The penalties provided are so
severe that all concerned take the greatest precautions not to run the slightest
risks. I do not think that many people
have deliberately transgressed the Act
because the risks are so considerable.
The Hon. J. M. TRIPOVICH.-Would it
not be possible to make some distinction
so that those who have innocently transgressed can be protected and those who
have deliberately transgressed are not
protected?
The Hon. R. J. HAMER.-If Mr.
Tripovich reads all the clauses in the
Bill, he will find that the measure has
been designed to mitigate against the
future severity of the loss of principal
where the ·person concerned has acted
honestly and reasonably and ought to be
excused. Clause 5 of the Bill relieves
the lender of the loss of principal where
he has made only a minor error in formalities. Under this Bill, in all cases
the interest is lost, but not always the
principal.
The Hon. J. M. TRIPOVICH.-Will that
also apply to the retrospective portion?
The Hon. R. J. HAMER.-It is
known that there are a large number of borrowing contracts, mainly
mortgages, which are unenforceable at
the moment. We all should be very
glad that only very few of them have
so far come before courts. In many
cases, the lenders have acted honestly.
Nevertheless, they stand in jeopardy
of losing both interest and principal. In
order to protect these innocent people,
this retrospective provision has been inserted. If, in protecting so many innocent people, a few who are not quite
so innocent are also protected, I still
think it is justified.

(A111£ndment) Bill.

The Hon. SAMUEL MERRIFIELD.-!
would hate to see this Bill protect some
of the people who have already been
mentioned.
The Hon. R. J. HAMER. - It
will not protect these people, who,
I understand, went far beyond the 10
per cent. rate of interest. The Bill is
aimed at protecting ·people who have
lent money at rates between 8 per cent.
and 10 per cent. I am strongly of the
opinion that it is worth taking the risk
of validating a few unworthy contracts
for the sake of a very large number of
worthy people who should be protected.
The Hon. A. J. HUNT (South-Eastern
Province) .-Mr. Merrifield did make one
point that I feel is worthy of consideration and of commendation. He referred
to the difference between a secure investment and a risky investment. He told us
that there was a reason for a different
interest margin between the two. The
only trouble is that the Money Lenders
Act as it now stands does not provide for
any such margin whatsoever. It makes
no provision for a differential rate of
interest between a first mortgagea completely secure investment, on the
one hand, and an unsecured loan on the
other.
The Bill represents in a very small
way an advance in thinking upon
the principle Act which is, I suggest, archaic in its concept, artificial in its definitions, arbitrary
in its operation, anachronistic in
its provisions, and anomalous in its results. I feel that the time has come
when we should re-examine all our
thinking on the whole question of
money-lending legislation. We should
re-examine it with a view to bringing up
to date any provisions which are outmoded. We should re-examine social
concepts behind the legislation and the
sections in which they are embodied to
see if they do what they were intended
to do.
The object of the legislation was
summed up in 1906 by a New South
Wales Judge. New South Wales enacted
its legislation a short time previously,
and Victoria did so in 1906. Our
1938 Act was not our first legislation on this subject-matter; it
substantially followed that of 1906. The
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rate in the 1906 Act in Victoria was 12
per cent. It was reduced in 1938 to 8
per cent. In 1907, a New South Wales
Judge examining for the first time the
concept behind the legislation saidThe object of this legislation is not to
put a stop to usury but to protect the
ignorant and incapable, and those whose
dire necessities have been taken advantage
of by a money-lender to drive a hard and
unconscionable bargain.

That certainly is a valid objective which
still holds good to-day. It should be the
only objective relating to the law of
money lending.
Unfortunately, there were motives
that were not as sound as the objective
itself. The motivation largely came
from the opprobrium that is always
directed towards a money-lender, and
we see that in harsh conditions leading
to loss of principal for failure to comply
with minor technicalities. We see also
in the provision that nobody but a
naturalized or natural-born British subject can bP a money-lender. In my
experience, there are many Australians
who are just as capable of driving an
unconscionable bargain as people from
overseas. But we can see from such
provisions the sort of social philosophy
existing when the legislation first came
into operation. It was directed primarily
towards small loans, unsecured largely
in which a man would borrow £5, and
over twelve weeks would pay back £6
at the rate of 10s. a week, the sort of
transaction that results in an interest
rate-honorable members may be surprised to learn-of 169 per cent.
The Hon. J. W. GALBALLY.-The same
thing happens to-day with hirepurchase. That is what we have been
trying to control.
·
The Hon. A. J. HUNT.--That is the
sort of transaction to which this
legislation initially was directed but
against which there is now little need
to provide, because the functions
associated with them have been largely
taken over by hire-purchase.
The Hon. J. W. GALBALLY.-Do you
think hire-purchase should be subject
to any control?
The Hon. A. J. HUNT.-I do not propose to be led away by interjections.
This Act specifically exempts hirepurchase from its provisions.
Session 1961.-38
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The Hon. J. w. GALBALLY.-It does
not.
The Hon. A. J. HUNT.-It does. In
1959, this Parliament passed the Money
Lenders Amendment Act which provided thatNotwithstanding anything contained in
this Act the provisions of this Act shall
not apply . . . to the letting of goods
on hire under hire-purchase agreements
within the meaning of and in compliance
to the provisions of the Hire-Purchase Act
1959.

The Hon. J. W. GALBALLY.-So you
can see that the 1958 Act did not
exempt hire-purchase companies.
The Hon. A. J. HUNT.-There was
doubt about it, just as there is with
mortgages to-day. But hire-purchase is
now dealt with under its own separate
Act. Let us consider next the provisions of the principal Act and see
what they do. First, it is a notable
failure that the Act deals only with
money-lenders or persons deemed to be
money-lenders within the extended definition in the Act. The result is extremely strange. Throughout the Act
there are provisions in favour of
borrowers; but only in favour of those
who have borrowed from people deemed
to be money-lenders. The court can
reopen transactions by " money-lenders "
only. The result is that, while a person
deemed to be a money-lender is limited
to an effective rate of 48 per cent., there
is no limit whatsoever upon the casual
lender-the man who lends at 60 per
cent. on, perhaps, one occasion. The
scope of the Act in some respects should
extended and, in some other respects,
it should be limited. It seems to be
extremely anomalous that a person
who may be regarded as an investorone perhaps who has sold a property
and has a little money to lend-is limited as the law now stands to 8 per
cent. if he lends regularly; the moneylender who is registered as such is
limited to 48 per cent., which is six
times as much; but the man who lends
just occasionally, has no limit whatever. If he can get it, he can charge
six times as much again.
The Hon. J. w. GALBALLY.-That is
what we have been trying to tell the
Leader of the Government for years.

?e
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The Hon. A. J. HUNT.-The vice of
the Act is that it relates to transactions
by "money-lenders" and not to transactions generally. I suggest that ultimately the Act should be amended to
affect all transactions of a given kind
rather than directed to a given class
of lender-the money-lender. I consider
that Mr. Merrifield's suggestion might
be followed - that is, for differential
rates of interest to be charged, depending upon the security and the risk.
The present principal Act operates
harshly in numerous respects. It provides for loss of both principal and
interest in the event of non-registration
or failure to comply, even in minor
respects, with various formalities under
the Act. The Act also contains, for instance, severe restrictions upon advertising by money-lenders. Whilst these are
to some extent desirable, the mere fact
that there is no advertising of rates may
mean that a borrower will go to a
specific money-lender and take the rates
offering, without knowing that there
are lower rates available elsewhere.
The principal Act restricts, as it
should, charges and disguised interest;
but in its zeal to ensure that nothing
shall escape, it defines interest in extremely wide terms with strange results.
One who has bona fide lent on a £2,000
mortgage at 7! per cent. over a twoyear period will find that the total
legal and valuation fees payable by
the borrower on creation and discharge
of the mortgage will approximate a
total of £40. These charges will be
added to the actual interest payable,
which brings the effective rate of interest within the meaning of the Act to
8! per cent.
He has done this
innocently, having lent at what is in
fact a rate of 7! ;per cent. which everybody will concede is a reasonable rate
of interest to-day.
After all, the
maximum bank overdraft rate is now
7 per cent. In 1938, when the interest
provisions in respect of the present
Money Lenders Act were reduced to 8
per cent., the bank interest rate was 4!
per cent. Now it is 7 per cent.
The Hon. P. v. FELTHAM.-Does your
bank manager tell you when he puts up
your over.draft rate, or does he just
sneak it up?

(Amendment) Bill.

The Hon. A. J. HUNT.-! have been
afraid to obtain the information lately.
The provisions of the Act apply only
to loans by persons deemed to
be money-lenders. As a possible basis
for a long-term review of our attitude
to the problem, I make this suggestion:
First, that a new Act should be a Lending
Money Act rather than a Money Lenders
Act-and that is the position which
operated until recently in Tasmania;
Secondly, that it should strike at
transactions or classes of transactions
rather than at particular classes of
There is no room to-day
lenders.
merely for attacking a man because
he is a money-lender. It is more
important to attack what he does.
The top limit for interest should
remain, but should be applicable to all
transactions, not merely to transactions
by persons deemed within the rather
artificial definition in the Act to be
money-lenders.
But a wide range of exemptions should
be inserted in respect of transactions of
a commercial nature of the type in which
in these modern days reliance should be
placed on the economic judgment of the
person entering into the particular transaction. A purely commercial transactfo.n
in which an unmeritorious borrower can
obtain money in a transaction such as
the Minister of Transport has referred
to, amounting to £63,000, is without any
shadow of moral justification.
Such
commercial transactions should be
exempted from all but the maximum
limit under the provisions of a new Act.
We should also consider exempting
lending transactions in which the borrower has an independent solicitor. If
the aim of the i'egislation is to protect
these unable to protect themselves, surely
if such persons take the advice of a solicitor they do not enter into the particular
obligation lightly; and the other party
should be entitled to e.xipect that they
will observe the terms of the undertaking into which they have entered.
As the Act in its present form is designed it is intended primarily to cover
small personal transactions with ignorant or needy borrowers. We should
therefore consider introducing an upper
limit to loans. beyond which the provisions of the Act should not apply. In
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1919 the amending legislation exempted
loans against real estate exceeding
£5,000. We should give thought to extending that exemption to all loans beyond that figure, perhaps even beyond
£2,000 or £3,000.
The Hon. SAMUEL M.ERRIFIELD.-Your
Government put that provision there.
The Hon. A. J. HUNT.-That was a
first step. This Bill is a step in the right
direction, too, but we want a long-term
sensible consideration of the whole law
relating to lending of money. With
respect to Mr. Merrifield's remarks in
justification of differential rates dependent upon different circumstances-The Hon. SAMUEL MERRIFIELD.-! did
no-t say that; the Minister quoted it in
his speech.
The Hon. A. J. HUNT.-Mr. Merrifield
made it clear that he thought there was
justification for lenders on unsecured
notes to companies receiving a higher
rate of interest than those who are fully
secured. If that is not a justification for
differential rates depending upon different classes of security, I do not know
what it is.
We should consider exempting loans
that do not exceed a given rate of interest varying with the classes of interest-say, 10 per cent. on a first mortgage, 12! per cent. on a second mortgage,
and 15 to 20 per cent. on bills of sale.
The effective rate on most bills to-day
I believe we should
is 191 jper cent.
relax the rather stringent provisions in
the Act relating to the supplying to a
borrower of a memorandum of transaction. This is so complicated that many
practising lawyers cannot guarantee
compliance with it.
It is so easy,
because of the complications, to fail in
some small and technical respect which
Yet
does not mislead the borrower.
the penalty can be the loss of both
principal and interest. That is being
partially cured in the Bill. Why should
not a much more simple memorandum
be provided? Why should not a copy
of the security document itself be available in lieu of the memorandum to
satisfy the section? Why should it not
be possible to give the borrower a copy
of this document at the time of signing?
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Why should it necessarily be before the
transaction takes place? A small technical error in handing it over half a
minute after the money instead of half
a minute before can result in a loss of
both principal and interest.
If it is thought necessary to further
increase the protection of borrowers, we
could well consider in cases where the
interest exceeds given figures -where
it appears to be high on the surface,
although I do not propose to set any
arbitrary limits in this discussion-extending the provisions that already
exist in section 33 of the Act. That
section deals with assignments of
interests in estates, and requires any
such documents to be witnessed by a
solicitor independent of the moneylender, or a police magistrate, or clerk,
or Registrar of courts, who must
certify that the document has been
fully explained and the meaning fully
Why
understood by the borrower.
should not that provision be extended
to other cases where high rates are
demanded?
I believe we should reconsider the
whole question of registration of moneylenders - whether to-day registration
serves any useful purpose whatsoever
or whether the legislation should be
directed entirely to the question of transactions and not at persons. If it is
thought desirable to retain registration,
let us get rid of the archaic provisions
relating to an authorized address. Today a money-lender cannot conduct a
transaction anywhere but at his authorized address. That is a provision relating to small lOans, which is quite
out of line with modern commercial
needs.
We should consider whether the
penalty of loss of principal should be
retained. Mr. Hamer mentioned that
the principal Act is a self-policing Act.
I believe there is some justification for
retaining the penalty of loss of principal in extremely limited cases-where
the upper limit is exceeded and where
there is a serious and wilful breach of
the Act. I believe it should be retained then, because it is a self-enforcing
Act and because there must be a severe
penalty to ensure that people do comply
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with the Act, but I believe in cases of
minor breach that this provision should
not apply and that the court should
have power, if the breach has not been
one misleading to the borrower, to remit
even loss of interest.
Turning from the legislation as it
exists, its social .philosophy and its
future, to the Bill before the House,
it does four things. It rectifies to some
extent the unreal definition of "interest," whilst it retains control ·over
disguised interest. It raises the rate
which a private citizen can charge
without incurring all the disabilities of
becoming a money-lender under the
Act to 10 per cent., which is surely
a more realistic figure in terms of
to-day's commerce. As I mentioned
earlier, when the present rate of 8 per
cent. was fixed, the overdraft rate was
4i per cent., whereas to-day it is 7
per cent.
The Bill will relieve the private lender
who perhaps should have been registered from loss of his principal, and
only his principal where he satisfies the
court that he has been innocent in the
matter. Surely that is fair and reasonable. Why should a borrower reap a
windfall, an unjustified benefit, merely
because the man who lent him the
money was not registered as a moneylender? Perhaps he has been lent the
money at 9 per cent., but if he had
gone to a registered money-lender he
would have had to pay perhaps 10
per r.ent. or 12 per cent. effective
or more. Nevertheless, as the Act
stands, if the person from whom he has
borrowed at 9 per cent. is deemed to
be a money-lender, that person will lose
his principal. This Bill remedies that
over-harsh and anomalous position and
relieves the lender from the loss of
principal where he satisfies the court
that he acted innocently. Even then
it does not relieve him from loss of
interest. The borrower reaps the benefit
of not having to pay any interest.
The Bill further relieves the registered money-lender from the over-harsh
consequences of non-compliance with
minor technicalities and from loss of
interest from accidental error or omission which the court is satisfied was not
The Hon. A. J. Hunt.

(Amendment) Bill.

liable to prejudice the borrower. Surely
these are steps in the right direction.
Surely it is not true, as Mr. Merrifield asserted, that the Bill contains
injustices.
I think Mr. Hamer covered the retrospective position adequately. He made
it clear that there are two situations in
which injustices are likely to arise
because of the Act as it now stands.
There is the situation of the man who
has lent at n per cent. honestly believing himself to be within the legitimate
rate, but whose rate becomes 8! per
cent. after adding all the other charges
which are interest in nobody's language,
except that of the Parliamentary
Draftsman, and who would therefore lose
his principal. The relevant clause also
relieves those who lent in good faith
before the 1959 Act came into operation at 8 per cent. or 9 per cent., believing, on the basis of legal advice and of
the comments of judges in decided cases,
that they were not covered by the
Money Lenders Act and who were caught
only by an amendment-perhaps inadvertent-made by this Parliament, which
made it appear for the first time that
the legislation applied to mortgages of
real estate.
I believe the Bill before the House
is a step in the right direction, but
that in time we will need to go
much further in cleaning up this legislation for the benefit of both borrowers
and lenders.
The House divided on the motion (Sir
Gordon McArthur in the chair)Ayes
24
Noes
9
Majority for the motion

15

AYES.

Mr. Bradbury
Mr. Byrne
Mr. Byrnes
Sir Ewen Cameron
Mr. Chandler
Mr. Dickie
Mr. Fulton
Mr. Garrett
Mr. Gawith
Mr. Grigg
Mr. Gross
Mr. Hamer
Mr. Mack

Mr. Mair
Mansell
May
Mr. Nicol
Mr. Swinburne
Mr. Thom
Mr. Thompson
Mr. Walters
Sir Arthur Warner.

II Mr.
Mr.

Tellers:
Mr. Feltham
Mr. Hunt.
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perhaps created. In such circumstances,
a decision must be made whether the
major justices under the legislation
Tellers:
exceed the injustices. In this instance,
Mr. Machin
we have tried to see whether there are
Mr. Merrifield.
The Bill was read a second time and any transactions which ought to have
been debarred from the retrospectivity
committed.
provision on the grounds that they
Clause 1 was agreed to.
would assist the people concerned unClause 2 (Interpretation).
reasonably and unfairly. So far as we
Sir ARTHUR WARNER (Minister of can ascertain, the people who were lendTransport).-There is not very much ing at very high rates of interest and.
for me to add in relation to the Bill, who are not helped by this Bill are not
which was adequately dealt with by Mr. affected by the retrospectivity provision_
Hamer and Mr. Hunt. I should also If they were lending at rates in excess
like to thank Mr. Merrifield for his con- of 10 per cent. they would not be
tribution to the second-reading dis- assisted.
cussion. I shall make one or two points
So, we have only to consider whethervery briefly. First, it should be under- we are helping the people in the catestood why interest rates have increased. gory between 8 per cent. and 10 per
During the past 50 years there has been cent., as defined.
I think both Mr.
a tremendous increase in the amount Hamer and Mr. Hunt dealt with the
of capital required for any worker, and definition of interest, so I will not labour
therefore there has been a need for that point. The only people concerned
greater provision of loans, savings and are those who have done something uncapital. The reason why capital is reasonable within the 8 per cent. and 10
required is that it provides cheaper per cent. group, and, having regard to
means of producing more and more the fact that one can get from 9 per cent.
goods, and thus tends to raise the stan- to 10 per cent. on notes which are
dard of living. Consequently, there is. readily and easily transferable - with
a great demand for loan money. At the much greater facility than one can
same time, there must be a great deal transfer a first mortgage and still more
of saving in the community.
so with respect to a second mortgageGenerally, because we have provided ! should not think those people can be
for savings by means of social legis- said to have unfairly lent money at 9
lation and have provided for unem- per cent. in most of the circumstances_
ployment in all sorts of ways, the If there are some cases which are very
desperate need for people to save for bad and they can be brought to the·
self-protection has been eased, and so notice of the Government, I think I can
there is now lesser saving at a time give an undertaking on behalf of the
when there is a greater need for it. Government that they will be examined.
Under the law of supply and demand, However, we have not been able to find
there is naturally a tendency for interest any such cases. I think most of the
rates to increase. We find that even transactions of which members might
in Russia they are paying 7 per cent. on complain are those calling for 12! per
State savings bank accounts. So, even cent., 15 per cent., 20 per cent., and
in that country there is need to encour- maybe even more. In those cases, they
age savings and need to have more are not permitted under this legislation,
capital; naturally, there is a greater and no damage will be done to a harshlytrea ted borrower.
demand for it.
The Hon. SAMUEL MERRIFIELD
I should like to :say a word or two
about the question of retrospectivity in (Doutta Galla Province).-There has
relation to the Bill. In principle, I think been considerable argument on the Bill
every member of Parliament realizes as a whole, and I suppose most of the
that when a measure of this character second-reading discussion has related to
is being dealt with, bad law is being clause 2. Let me deal with the various
made inasmuch as some injustices are speakers seriatim. Mr. Walters argued
NOES.

Mr.
Mr.
Mr.
Mr.
Mr.

Elliot
Galbally
O'Connell
Smith
Todd

Mr. Tripovich
Mr. Walton.
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on the assumption that the lenders of
Sir ARTHUR WARNER.-Can you find
capital were entitled to increases in the any cases of the type to which you
rates of interest proportionate to the in- refer?
creases in general costs and wages
The Hon. SAMUEL MERRIFIELD.within the community over the interven- The Minister said that he could find no
ing period. If that argument is pursued such cases, but the honorable gentleman
to its logical conclusion, it will· be dis- knows that, in the main, they are incovered that, taking the basic wage as volved in private contracts where the
£4 a week in 1938 and £14 in 1961, if t\vo parties concerned must fight the
the permissible interest rate were fixed matter out in court. In such instances,
at 8 per cent., before a person became a the borrower is often a small party with
money-lender he would need to multiply not a great deal of knowledge of the
that by three and a half to be propor- law, and he does not know his rights.
tionate according to Mr. Walters's argu- Without elaborating, I could refer to a
ment, and therefore he would have to certain case relating to a big estate.
raise it to 28 per cent. The point Mr.
Sir ARTHUR WARNER.-Was the party
·walters overlooked is that the amount concerned a registered money-lender?
which a person borrows has similarly
The Hon. SAMUEL MERRIFIELD.increased in the intervening period, because the increase in costs of the under- I do not say that he was, but I do claim
taking has been roughly proportionate that there have been deliberate evasions
to the increase in wages. So, a person of the Act. The retrospective provision
paying interest would be involved in proposed by the Government will valiroughly three and a half times the date all of those deliberate evasions.
Sir ARTHUR w ARNER.-If they are
amount of capital and, if he followed
Mr. Walters's argument, it would be under 10 per cent.
three and a half times the rate of inThe Hon. SAMUEL MERRIFIELD.terest, so that he would actually be That is so. I conceded that in my
paying twelve and a quarter times the second-reading speech. But, there are
amount of interest in 1961 as compared ·cases which Mr. Hamer did not cover.
with 1938. There is no possible justificaSir ARTHUR WARNER.-They are the
tion for an increase of interest to twelve cases under 10 per cent.
and a quarter times when costs have
The Hon. SAMUEL MERRIFIELD.actually increased only three ·and a half
I
repeat
that the Bill .should have been
times.
sorted out better by the Government and
Sir ARTHUR WARNER.-That is why an attempt made to write in some cases
the Government is suggesting only 2 -not relieve people who deliberately
per cent.
evade their liabilities. Mr. Hunt spoke
The Hon. SAMUEL MERRIFIELD.- about the matter of hire-;purchase.
That is very nice of the Government, but
The Hon. A. J. HUNT.-! did not.
I am replying to the argument proThe
Hon. SAMUEL MERRIFIELD.pounded by Mr. Walters. If we are to
Somebody
made an interjection in that
keep a true comparison of what is fair
in the different circumstances, we must regard. Mr. Galbally also interjected
·take into consideration the amount of concerning it, and Mr. Hunt spoke on
the subject of hire-purchase.
capital involved in the loan.
Sir ARTHUR WARNER. - Mr. Hunt
· I should say that Mr. Hamer's argurefused
to discuss the subject.
ment was based on the innocent cases
The Hon. SAMUEL MERRIFIELD.and, as I said before, we admit that
there are innocent cases. It is part of All I propose to say about hire-purchase
the .proportion that I advanced that the is that it was the Labour party which
position might have been sorted out to tried to limit the interest rates on hirebetter advantage for the Government by purchase so as to keep them down to
the Statute Law Revision Committee. what we believed was a reasonable level.
But Mr. Hamer did not cover that It was the Bolte Government that
aspect, and his argument was a de- refused to include any such provision
in its hire-purchase legislation.
liberate evasion of the legislation.
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The
CHAIRMAN
(Sir
Ewen
Cameron).-Order! I do not think the
honorable member should digress so
far into another field, such as hirepurchase.

The Hon. SAMUEL MERRIFIELD._:_
There has been a doubling of prices in
the last ten years and that has resulted
in a doubling of a return on capital in
the monetary senses.

The Hon. SAMUEL MERRIFIELD.All I desire to say is that there is a
comparison between hire-purchase and
money-lending, and our party is still
of the opinion that there is need for an
over-all limitation in respect of interest
rates.

Sir ARTHUR WARNER.-! do not agree
with that argument.

The Hon. R. J. HAMER.-! think your
party fixed 11 per cent. as the interest
rate for hire-purchase transactions.
The CHAIRMAN.-Order!
I have
just asked Mr. Merrifield to refrain
from discussing the matter of hirepurchase, and I ask other honorable
members to do likewise.
The Hon. SAMUEL MERRIFIELD.Our party is on consistent ground in
this Bill, as it was with respect to hirepurchase, when it seeks to limit interest
rates and keep them down as far as
possible. I wish to say a few words
about the validity or morality of the
argument of the Minister of Transport
in relation to capital being entitled to
higher returns. When all is said and
done, higher returns for either labour
or capital depend on increases in the
national productivity. Generally speaking, in the Australian community, the
increase has been a fairly good increase
if it has averaged 3 per cent. per annum.
If, therefore, the increases on the capital
side are to be greater than 3 .per cent.
per annum, it is obvious that some party
must get less than the others.
Sir ARTHUR WARNER.-It has not
been the position during the past twenty
years that capital has had a greater
share of the national income.
The Hon. SAMUEL MERRIFIELD.Capital has been increasing in the
amount of nominal value applied, but
the increase in return has been consistent also.
Sir ARTHUR WARNER.-Statistics disprove your argument.

The Hon. SAMUEL MERRIFIELD.The facts are that the increases which
capital is getting have been greater than.
those which labour has been getting.
This Government has been instrumental
in pegging wages, yet it proposes the
increases envisaged in this Bill. Mr.
Hunt referred to the point I made concerning the unsecured notes. I mentioned that matter because, in his secondreading speech, the Minister compared
unsecured notes and mortgages, and I
desired to comment upon them. I agree
that risks in some fields are greater than
others. However, the Minister quoted
10 per cent. on unsecured notes, and
said that therefore the rate of interest
on mortgages should also be 10 per cent.
There is no comparison between the
risks associated with unsecured notes
and those relating to mortgages.
Sir ARTHUR w ARNER.-There could be
a good deal more risk in a second mortgage than in unsecured notes.
The Hon. SAMUEL MERRIFELD.-·
This measure deals with first mortgages. Thi:s Bill lifts the provision of
real interest excluding costs of valuations, legal fees, rates and taxes, to10 per cent. clear, which so far
as the Labour party is concerned, is
permissible. In the .so-called penalty
clauses relating to contracts, "the sky
is the limit." I can envisage hundreds
of cases in which a borrower has
entered into a contract, but is unable
to adhere to it. In order to obtain some
opportunity of continuing under the
contract once he has broken it, he must
pay some additional charge but,
under this Bill, there will be no
limit to
that charge;
it could
be 100 per cent. The whole Bill is
loaded against the borrower, but it imposes no restrictions on the lender.
Sir ARTHUR WARNER (Minister of
Transport) .-Mr. Merrifield persisted in
referring to pegged wages, but I point
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out that wages are pegiged at a minimum and not at a maximum. On every
occasion that Mr Merrifield raises this
question, he speaks as though wages are
pegged at a maximum level. There is
a vast difference between pegging minimum wages and pegging maximum
rates of pay. In regard to the second
distortion emanating from Mr. Merrifield, there is nothing in the Bill which
raises the maximum rate at which a
registered money-lender may lend. All
it does is to raise the amount which a
non-money-lender may acquire at a rate
of interest before he becomes a moneylender by a number of transactions.
There is no other increase in the maximum.
The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province).-Even the
Minister of Transport knows that there
are large numbers of loans made by
persons who are not registered as moneylenders, and that this Bill will increase
the margin on which those people may
lend money. In other words, this measure
will have the effect of increasing the
amount of interest which people will
pay from almost 8 per cent. up to 10
per cent.
The clause was agreed to, as were
clauses 3 and 4.

Agreement) Bill.

The amendment was agreed to, and
the clause, as amended, was adopted, as
was clause 6.
The Bill was reported to the House
with an amendment, and passed through
its remaining stages.
FORESTS

(WOOD PULP AGREEMENT) BILL.
This Bill was received from the
Assembly and, on the motion of Sir
Arthur Warner (Minister of Transport),
for the Hon. L. H. S. THOMPSON
(Minister of Housinig), was read a first
time.
ADJOURNMENT.
Sir ARTHUR WARNER (Minister of
Transport) .-I moveThat the Council, at its rising, adjourn
until Tuesday, November 14.

The motion was agreed to.
The House adjourned at 11.11 p.m.
wntil Tuesday., November 14.

LEGISLATIVE
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Tuesday, October 31, 1961.
The SPEAKER (Sir William McDonald)
took the chair at 4.4 p.m., and read
the prayer.

Clause 5In sub-section (1) of section 23 for the
words, "No contract for the repayment of
money lent by a money-lender or for the
payment ·Of interest on money so lent"
there shall be substituted the words "No
interest under any contract for the repayment of money lent by a money-lender
:Shall be recoverable unless."

Sir ARTHUR WARNER (Minister of
Transport).-! moveThat the wovds "recoverable unless" be
<>mitted with the view of inserting the expression ' " recoverable " and for the words
"and no such contract or security" there
shall be substituted the words "and no
interest under any contract shall be recoverable and no such security".'

The purpose of this amendment is to
make the clause consistent with other
provisions whereby only interest shall
be lost.

EDUCATION DEPARTMENT.
MERRIVALE STATE SCHOOL:
RESIDENCE.

TEACHER'S

Mr. GIBBS (Portland) asked the Minister of EducationWhether the Education Department intends to provide a teacher's residence at
State school No. 4215, Merrivale; if so, what
type of residence is proposed and when it
will be provided?

Mr. BLOOMFIELD (Minister of Education) .-The answer isA teacher's residence will be provided. It
will be a three-bedroom residence of timber construction. Immediately settlement
for the purchase of the site is completed,
the Public Works Department will be
asked for an estimate of the cost of erecting this residence. It is expected that
settleryent will take place at an early date.
At this stage I cannot say when the residence will be ready for occupation.

Dandenong
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THE ZINC CORPORATION, LIMITED
BILL.
Mr. BOLTE (Premier and Treasurer),
by leave, moved for leave to bring in
a Bill to authorize the Zinc Corporation,
Limited to beGome a company deemed
to be incorporated in Victoria to preserve the identity of the company so
incorporated with the Zinc Corporation,
Limited, an existing company within
the meaning of the Companies Act 1948
of the United Kingdom, and for other
purposes.
The motion was agreed to.
The Bill was brought in and read a
first time.
ENTERTAINMENTS TAX
(AMENDMENT) BILL.
Mr. BOLTE (Premier and Treasurer),
by leave, moved for leave to bring in
a Bill to amend the Entertainments
Tax Act 1958.
The motion was agreed to.
The Bill was brought in and read a
first time.
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RAILWAY LOAN APPLICATION
BILL.
Mr. FRASER (Minister of State
Development) presented a message from
His Excellency the Governor recommending that an appropriation be made
from the Consolidated Revenue for the
purposes of a Bill to sanction the issue
and application of loan money for works
and 1purposes relating to railways, and
for other purposes.
A resolution in accordance with the
recommendation was passed in Com-.
mittee and adopted by the House.
On the motion of Mr. FRASER
(Minister of State Development), the
Bill was brought in and read a first
time.

DANDENONG LANDS BILL.
The debate (adjourned from October
11) on the motion of Mr. Meagher
(Minister without Portfolio) for the
second reading of this Bill was resumed.

BILL.

Mr. STONEHAM (Leader of the
Opposition).-This Bill comes before the
House as a consequence of the extremely
rapid development that has taken place
in the Dandenong district.
I suppose
few areas in the world in recent years
have made such phenomenal progress.
The iproposal in the Bill is that an area
of 57 acres and 22 perches of land, which·
has been acquired by the Dandenong
City Council, shall be reserved permanently for recreation purposes and to
meet the requirements of the Dandenong
and District Agricultural and Pastoral
Society. There is an area of some 13
acres in Clow-street, where the agricultural society has certain rights and where
a long established market-I suppose it·
goes back well into the last centurystill functions.

For Mr. PORTER (Minister for Local
Government), Mr. Meagher (Minister
wdthout Portfolio), by leave, moved for
leave to bring in a Bill to amend the
Local Authorities Superannuation Act
1958.
The motion was agreed to.
The Bill was brought in and read a
first time.

The measure provides that the land in
Clow-street shall become the property
of the Dandenong City Council for
whatever purpose it designates.
I am
somewhat surprised that neither the Bill
nor the Minister's second-reading speech
makes any reference to the permanent
retention of the market rights in that
area.
I am not suggesting that anyone

MELBOURNE AND METROPOLITAN
BOARD OF WORKS (YARRA RIVER)
BILL.
Mr. PETTY (Minister of Public
Works), by leave, .moved for leave to
bring in a Bill to vest 'portion of the bed,
soil and banks of the Yarra river in the
Melbourne and Metropolitan Board of
Works, and for other purposes.
The motion
agreed to.
The Bill was brought in and read a
first time.

was

LOCAL AUTHORITIES
SUPERANNUATION (AMENDMENT)
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in his right senses in Dandenong would
at present propose the abolition of this
long-established market, which is probably among the best known in Australia.
Clause 2 provides, inter alia, that'\ a) such land shall be and be deemed
to be unalienated land of the Crown freed
and discharged from all trusts encumbrances
reservations
and
restrictions
whatsoever and from every estate or interest therein; and
(b) such land shall be deemed to be
permanently reserved under the Land Act
1958 for public purposes and shall be under
the control of the council of the City of
Dandenong as if it had been appointed a
committee of management thereof under
the Land Act 1958.

In view of the fact that the larger area
is to be :permanently reserved for recreation and for the requirements of the
local agricultural society, I should
have thought that, in making provision
in Clow-street for the council to meet
community requirements resulting from
the extraordinary development that has
taken place, it would be only reasonable
that some definite guarantee should be
given of the permanent retention of the
market rights in the area.
In various .parts of the State, hot controversies have been generated over
action taken by local councils or other
community organizations in seeking to
destroy market rights that have long
existed in particular areas. So far
as Dandenong is concerned, it would
be very much the desire of the local
community that the market continue.
Doubtless, the local member understands that that is so, but there
is nothing in the Bill to furnish
that guarantee, and I should like
the Minister to indicate just what is the
intention.
Moreover, I desire to know
whether clause 2 is deliberately worded
to empower the Dandenong City Council
at some future date, if it so desires, by
the mere ·passing of a resolution, to
abolish this much appreciated and
valued market facility in Dandenong.
· Mr. MOSS (Murray Valley). - The
Country party supports this measure
which, in contrast to alienating the area
in question, empowers the municipality
to utilize for agricultural or recreational
purposes the ground upon which the old
sale-yards were established. In our
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view, this is a very wise move on the
part of the Government. On some
occasions, municipalities put forward
the view that because they have purchased land elsewhere for the establishment of sale-yards they should have the
right to sell an existing site and,_ I believe, the Government has in some cases
agreed to that course being followed.
However, in this particular instance, the
municipality has not requested power to
sell the land involved but has sought a
permanent reservation for recreational
and agricultural show purposes. Those
members of this House who know of
the area concerned realize that the
functions oif the local agricultural society
and of the various local sporting bodies
are rather restricted because of the area
available to them, and so this measure
can be regarded as a very wise one.
The establishment of the new saleyards has been an outstanding success
not only from the standpoint of general
commerce and business in Dandenong
but alsq because a substantial market
has been provided for a large number of
producers in the near-Gippsland area
and in other districts. Indeed, buyers
come from all parts of Victoria to the
Dandenong market, the establishment of
which has been of great advantage not
only to the municipality of Dandenong
but also to the producers and those who
come to the market to purchase stock.
Mr. L. S. REID (Dandenong).The Dandenong Lands Act dates back
to 1892, but I believe it had its genesis
some years previously, because certain
Crown reserves are shown on a Lands
Department map going back as far as
1858-over 100 years ago. The 1892
Act dealt with the sale of two Crown
reservations, one consisting · of 1 acre
and the other consisting of 2 acres 15
perches. Half the proceeds of the sale
oif the latter portion of land was paid
over to the Dandenong and District
Agricultural and Pastoral Society, and
the balance of the proceeds from the
sale of those two Crown allotments was
paid into the municipal fund to reimburse the Dandenong council which
had acquired 13 acres 28! perches of land
in Clow-street. In 1907 the 1892 Act was
amended to provide that 1 acre of the
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Clow-street site be transferred, plus an
additional 6 acres, leased to the Dandenong and District Agricultural and Pastoral Society to develop for agricultural
purposes and, from 1907 to 1928, that
land was used purely for market and
show purposes. Indeed, only one show
was held on one day in each year, and the
remainder of the land concerned was
used for a market, mainly on a Tuesday,
although there were special so.les from
time to time.

19'61.)
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being transferred to the new site on the
south side of the railway line, the very·
valuable Clow-street area of 13 acres.
is used only for recreational and.
agricultural show purposes once each.
year.

A portion of the Clow-street site had
always been used as a produce market,
and that section will be retained because
it attracts people to Dandenong from
far and near. But the council became
anxious to develop the Clow-street site
The local council, being desirous of for civic purposes, and I was asked by
using this valuable area of land for the municipality to request the Minister
recreational purposes, made representa- of Lands to receive a deputation which
tions to the responsible authorities and, would submit a proposal for the surrenin 1928, were successful in having the dering of the land to the local council
1892 Act further amended so that the in exchange for an area of comparable
site could be used for market, show size elsewhere. As a result of subsequent
grounds and recreational purposes. The discussions, the Dandenong City Council
Leader of the Opposition and the honor- was asked to obtain a suitable area, com,.
able member for Murray Valley stated parable in size and value, which would
that Dandenong has seen great develop- be suitable for recreation purposes and
ment in recent years, and that is true. for the purpose of conducting an
Although the Clow-street area met the agricultural show. Then the council
requirements of the Dandenong district acquired 57 acres of land on the west
for market purposes prior to the second side of Dandenong. The main purpose
world war and for a few years there- of this Bill is to provide that the larger
after, it ultimately proved inadequate area to which I have referred shall be
to handle the large numbers of stock surrendered to the Crown as a permabeing sold there each week. Moreover, nent reservation for public recreation.
it was considered undesirable to have and showground purposes, to be ada cattle market right on the fringe of ministered by a committee of manage-·
the shopping area. So, the council ment to be appointed by the council
acquired a much larger area on the and, in exchange, that the Dandenong
southern side of the railway line and council will receive full control over the
extensive cattle yards were erected there. Clow-street area to develop it for
The Premier had the pleasure of open- general civic purposes. No doubt the
ing those cattle yards on the 13th council has ambitious plans for this
strategic area right on the fringe of
January, 1958.
the shopping centre.
But even now those cattle yards are
The Dandenong agricultural society is
inadequate to handle the exceptionally
large numbers of cattle being sold fully protected by this measure which,
not only from the Gippsland area, in clause 4, states that the society shall
but also from northern New South be entitled to use the land for the purpose
Wales from which district they are of conducting two agricultural shows or
being air freighted. The Dandenong exhibitions annually until the new area at
cattle yards are second only to New- the west of Dandenong is brought up to
market and in so far as the the requisite standard for the holding
dairy market is concerned, the sale- of agricultural shows, at which point
yards have no equal in Australia. At of time the rights and privileges of the
the present time, of course, they cannot society will be transferred to the new
cope with the large numbers of stock western site. I claim that the Dandebeing sold, and the council is eager to nong and District Agricultural and
proceed with further extensions to the Pastoral Society has kept pace with the
cattle section. With the stock market rapid development of Dandenong· and~ in;
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fact, it conducts the largest one-day
show in Victoria. During the past six
years it has continued to break its
previous records as regards attendances
.and numbers of entrants. It is antici_pated that, when the next agricultural
~show is held at Dandenong on the 11th
November, this year, the attendance will
be approximately 25,000. I think the
society is fortunate because Dandenong
is situated at the gateway to Gippsland.
Many of the cattle and horses exhibited
at the Dandenong show appear also at
the Royal Melbourne Show. A high class
of entry is attracted in the poultry,
caged birds and produce sections. Most
of the produce is grown within a few
miles of Dandenong.
The society has been in existence for
70 or 80 years, and it has been fortunate
that capable, energetic and practical
rural men have been prepared to wo~k
in its interests. Their main objective has
always been to develop the show in the
best interests of the exhibitors and the
general public. I wish the Bill a speedy
passage.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Surrender to Her Majesty of
land described in First Schedule).
Mr. L. S. REID (Dandenon:g).In the First Schedule of the Bill there
is a reference to the Land Act 1958.
Clause 2 providesNotwithstanding anything in the Dandenong Lands Act the Mayor, the Councillors
and Citizens of the City of Dandenong may
transfer and surrender to Her Majesty the
land described in the First Schedule to this
Act and upon the registration in the Office
of Titles of a transfer and surrender thereof
to Her Majesty( b) Such land shall be deemed to be permanently reserved under the Land Act 1958
for public purposes and shall be under the
control of the Council of the City of Dandenong as if it had been appointed a committee of management thereof under the
Land Act 1958.

The area eif land referred to as lot 17
in the First Schedule comprises a small
area of 10 perches. It was portion of
the land which was not sold in 1892.
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This area of land, which is in Mccrae..:
street, has remained as a vacant allotment since 1892. The council has leased
it out to various interested bodies from
time to time, but I am pleased to note
that this Bill will give the council permission to erect a comfort station on
this small area.
Mr. K. H. TURNBULL (Minister of
Lands).-The Leader of the Opposition
sought some clarification as to whether
the existing market in Clow-street would
remain. As pointed out by the honor-able member for Dandenong, the stock
market which was formerly in Clowstreet has long since been removed from
the site and a market of a more
domestic nature is now conducted there.
At one time the Clow-street area was
reserved for market purposes and, because it will not be required wholly for
market purposes or for agricultural show
purposes in the future, it is necessary to
change the reservation. The council
proposes to retain the existing market
area and to build an infant welfare
centre on portion of the land in Clowstreet and also to use part of it occasionally for parking purposes. That is
why the land has been reserved for
municipal purposes.
Sub-clause (2) of clause 4 providesSubject to the rights of the said society
under sub-section (1) of this section
the Mayor Councillors and Citizens of the
City of Dandenong shall hold and may use
the whole of the land comprised in the said
certificate of title for any purpose for
which it is authorized by or under the
Local Government Act 1958 to hold or use
land.

If the Leader of the Opposition studies

the Local Government Act, he will find
that land reserved for municipal purposes can be used as a market site. I
give the honorable member an assurance
that there is no suggestion that the
existing market will be removed from
the Clow-street site.
The clause was agreed to, as were the
remaining clauses and the schedules.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
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LEGAL AID BILL.
The debate (adjourned from
ber 27) on the motion of Mr.
(Minister without Portfolio)
second reading of this Bill
sumed.
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SeptemMeagher
for the
was re-

Mr. CAMPBELL TURNBULL (Bmnswick West).-This is an interesting Bill
which may very well have important
results because for the first time, I hope,
every poor person reasonably seeking
legal assistance will obtain it. The Bill
does not set out the nature of the proposed scheme to provide legal aid to
poor persons, so I shall outline that
scheme at a later stage. During his
explanatory second-reading speech, the
Minister without Portfolio told the
House that the purpose of the Bill was
to make provision for a scheme to provide legal assistance for poor persons.
Then he continuedThe members of the legal profession of
Victoria believe that no one should be without legal assistance because he is unable to
pay for it, and accordingly have offered,
through the Victorian Bar Council and the
Council of the Law Institute of Victoria, to
provide legal assistance for poor persons,
and to establish a scheme for the purpose.

The members of the legal profession
are, in the main, described as gentlemen
of the law, and those gentlemen are
indeed proud of the part they play in
a modern society.
Mr. Moss.-They will not be doing
this work for nothing.
Mr. CAMPBELL TURNBULL.-Yes,
they will. They are extremely conscious
of the great service which the profession
gives in a British community. Members
of the profession are not afraid to
criticize any person or institution if
they consider that a sacred principle of
law is at stake. I do not think I need
recall a recent example of that.
Although every member of the profession in Victoria is admitted to
practise as a barrister and solicitor, in
fact they are separate professions. Only
in a small number of cases do members of the profession practise the
amalgam-both as a solicitor and
as a barrister.
The same position
applies in New South Wales, but in
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Western Australia, South Australia and
Tasmania, legal pr~ctitioners practise
the amalgam. In Victoria and New
South Wales, barristers act as advocates, and that is the only real branch
of the profession which they practise.
It has been said that the solicitor is
the practical man of affairs who looks
after the day-to-day management of
local business. He is the man to whom
the layman takes his troubles. He
arranges transfers of land, draws up
wills, winds up estates of deceased
persons, looks after family trusts and
funds companies.
None of those
functions will be assigned to a solicitor
acting under the terms of this Bill,
because anyone wanting work of that
nature performed will be in a financial
position to pay for it.
In Victoria, barristers and solicitors
lead completely separate lives. They
cannot enter into partnerships with one
another. So far as this Bill is concerned, however, both sides of the profession are brought together to render
a public service to citizens who have
insufficient means to pay for legal advice
and for the conduct of litigation. Legal
aid to the needy has developed in
England mainly since the second world
war. It is amazing that this system
has taken so long to develop in Victoria. For that I blame nobody. A book
entitled Gentlemen of the Law states, at
page 290The most significant development in the
history of the legal profession generally
since the Second World War has been the
State provision of legal aid to the needy.
The present scheme dates from the war
years; as Professor Godhart points out,
"It was the army that first realized that
it was necessary to furnish free legal advice
to soldiers if their morale was not to be
affected."
Free legal aid, however, has a longer
history than this. Under the Tudors legal
assistance was available, in theory at any
rate, on a fairly generous scale. Although
the poor obviously suffered from lack of
legal advice, their needs were not really
pressing so long as private law was concerned mainly with property and the
criminal courts limited the right of an
accused to be legally represented. With
the development of the law of negligence,
the introduction of divorce, and the
gradual removal of the old disabilities in
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criminal matters, the poor became as concerned with the workings of the law as the
well-to-do.

The litigation arising out of motor car
and divorce cases has demonstrated to
the legal profession how necessary it
is that persons in poor circumstances
should be able to receive legal advice.
I assume that the bulk of the work
carried out under the proposed legislation will relate to assistance given to
persons to enable them to secure justice
in connexion with legal actions arising
out of motor car actions, claims for
workers compensation and divorce cases.
All honorable members know that for
some time following the enactment of
the Commonwealth legislation relating
to divorce there will be a good deal of
divorce work in Victoria.
When explaining the Bill, the Minister
without Portfolio referred to the Public
Solicitor, and I agree with the honorable
gentleman that, over the years, the
Public Solicitor has conscientiously advised poor persons on many legal
problems. There again, certain limitations are imposed so far as assistance
is concerned. For example, the person
who requires assistance must demonstrate that he is in extreme need.
Furthermore, he must not have goods
valued at more than £250. I emphasize,
however, that so far as litigation is
concerned, a person could be poor and
yet have personal property valued at
considerably more than £250. Possibly
a person who owns his own home may
find himself involved in extremely costly
litigation and, in such circumstances,
it would not be unreasonable that he
should have access to the assistance
which could be provided under this Bill.
One of the great difficulties confronting the Public Solicitor is the fact that
his staff is limited. In reply to a
question on notice which I asked
recently, the Attorney-General pointed
out that the staff in the Victorian
Public Solicitor's Office consisted of four
legal men. In New South Wales, however, which in many respects is comparable with Victoria, the Public Solicitor employs fifteen solicitors, who
handle 2,000 matters annually.
Mr. Campbell Turnbull.

Bill.

Mr. MEAGHER.-Perhaps that is because New South Wales residents need
protection more than do the people of
Victoria.
'Mr. CAMPBELL TURNBULL.-At
least they obtain the assistance when it
is required, whereas that does not apply
in Victoria. Of course, I appreciate that
the Public Solicitor employs a number
of clerks. In fact, in any solicitor's
office, a :good deal of the work is undertaken by non-qualified persons such as
clerks and female assistants. The real
purpose of the Bill is outlined in clause
4, which provides-

The committee shall establish and administer a scheme for providing legal assistance for poor persons either without payment therefor or upon payment of such
sum or sums towards the costs and ex,penses
thereof as the committee thinks reason;:tble.

That clause is somewhat vague, and perhaps it is desirbale that it should be
drafted in that manner. The idea behind the clause is that the Legal Aid
Committee shall work out precisely what
is the best way to render assistance to
poor persons. It could be said that the
Jegislation will simply be a framework.
Its success will largely depend upon the
drive and enthusiasm of those persons
who are anxious to provide justice for
the members of the community who are
unable to protect themselves.
I have endeavoured to ascertain the
basic principles which will be established
when this Bill becomes law. The first
basic principle is that the assistance
to be provided shall be under the control
of the legal profession. Its success will
depend upon legal persons such as the
Minister of Education and the honorable
member for Camberwell. Secondly, it
will not be a question of compulsionthose who act on behalf of poor people
will be legal practitioners who desire to
do so and who will be prepared to render
service. Any attempt to compel legal
men to render assistance would be completely out of the question. The third
principle is that the assisted person will
be treated as an ordinary client, although probably neither the solicitor nor
the barrister will reap any fees or reward
for the services he performs. The fourth
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prov1s10n is that the Government will
assist in defraying advertising costs and
expenses of administering the scheme
and, in certain circumstances, will provide for the payment of disbursements,
such as stamp duty and fees that must
be attached to many legal documents
from writs onwards. As has been
pointed out, most of these disbursements
will produce revenue for the Crown and,
consequently, the Crown is quite happy
to assist in the payment of disbursements. These payments will not be
limited to stamp duties. In some cases,
it will be necessary to seek the opinion
of a medical expert and, in such circumstances, the Government may be prepared to make some payment towards
the cost involved.
Fifthly, there is no definition of
"poor persons" in the Bill. Sixthly, in
some circumstances, perhaps in connexion with big cases where the person
who is seeking assistance has some
means, he may be asked to contribute
towards the cost although, on the other
hand, he may not be required to contribute. There is no limitation on the
types of matters for which assistance
may be given. A person may receive
assistance in any court from a court
of petty sessions to the High Court but,
in the majority of cases, assistance will
be related to litigation in civil matters.
I have heard conflicting opinions expressed in this House as to whether the
Public Solicitor can appear in courts of
petty sessions. I have seen it stated in
Hansard, both in the negative and in the
affirmative, but I understand that the
more favoured opinion is that the Public
Solicitor should not appear in any jurisdiction below the County Court. For
the information of those who very often
criticize members of the legal profession, I emphasize that it is unlikely
that soUcitors or barristers who provide
assistance under this legislation will
secure much reward for their services.
Mr. Moss.-You said earlier that they
would receive no reward.
Mr. CAMPBELL TURNBULL.-The
amount of reward will be so small that
it will not be in any way comparable
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with the wool cheques which the honorable member for Murray Valley receives each year. I have briefly dealt
with what I would term the good points
of the Bill. I propose now to examine
whether the legislation will be successful. The first question that arises is
whether a sufficient number of solicitors
and barristers will accept responsibility
under this legislation. The scheme has
been based upon the South Australian
system.
In a recent issue of the
Adelaide Law Review, there appears an
article which discusses not only the
system of legal aid in South Australia,
but also various other systems, and it
was from this publication that I ascertained the number of qualified men who
work in the Public Solicitor's Office in
Sydney. In South Australia, difficulty has
been experienced in obtaining sufficient
numbers of the legal profession to take
part in the scheme, partly because over
the years there has been only a slight
increase in the numbers of legal practitioners in that State. From that point
of view, the South Australian people are
apparently somewhat disappointed. At
page 64 of the Adelaide Law Review,
this .statement appearsIn 1933 there were 309 legal practitioners
and the population of South Australia was
584,000. In the intervening 37 years, their
number has hardly increased yet the
population of South Australia has multiplied by approximately 53 per cent.

As a result of this situation, difficulty
has been experienced in South Australia in administering the scheme, but
I do not think! that is likely to happen
in Victoria.
Honorable members will recall that
in reply to a q~estion on notice asked
by me recently, I obtained from the
Attorney-General information concerning the number of legal practitioners in
Victoria. During the five-year period
in question, there was an increase from
1,200 to 1,277 in the number of legal
men who are actually carrying on a
practice. Of course, they employ many
qualified persons as assistants, and I
have no doubt that, in many ways, Victoria will not have the same experience
as has South Australia. The time will
come when the Public Solicitor will go
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out of business, and it may be a controversial question whether the assisted
persons will receive better treatment in
the future than under the old scheme.
In New South Wales the Public Solicitor scheme has apparently justified
itself, mainly because fifteen solicitors
have been engaged to assist the Public
Solicitor. A voluntary panel of solicitors
handles a number of matters in respect
of cases assigned to that .panel by the
Public Solicitor.
In addition, two
public defenders, who are members of
the New South Wales bar, are instructed
by the Public Solicitor.
A panel of
counsel, including Queen's Counsel, acts
for legally assisted persons.
Certain
courts, also, have their own schemes.
Legal assistance is granted to persons
earning less than a certain sum, which
varies with the basic wage, and which
at present is £750 per annum and £75
for each total dependant.
In respect
of property, the applicant is allowed
£200, excluding clothing, tools of trade,
household furniture, and a £3,000 equity
in a home. The Government contribution to legal aid is between £30,000 and
£35,000 a year.
Therefore, the Public
Solicitor system in New South Wales is
much more liberal than that which
operates in Victoria.
The third criticism which may be
made of the Bill is whether those who
accept briefs under this scheme will be
persons of sufficient experience.
Will
cases be accepted by the old firms, or will
they be taken by juniors who have
recently set out in practice?
In these
days, most of the responsibility for the
conduct of litigation rests upon counsel.
Formerly, a solicitor would give a
barrister a complete brief-copies of the
pleadings, statements of witnesses, and
so on.
To-day in the rush of proceedings, the tendency is 'for the solicitor to
supply his barrister with a back sheet,
and to send the client and witnesses to
the barrister for an interview. The responsibility falls upon counsel. Probably 95 per cent., or an even greater
proportion, of the work undertaken by
the profession under the Bill will
be litigation involving civil proceedings for damages arising out of motor
car accidents, workers compensation and
Mr. Campbell Turnbull.
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divorce. Who is to be counsel in these
cases?
If the solicitor feels that a
Queen's Counsel is necessary, will one
be obtained, or will counsel be a member
of the middle bar or a junior? I believe
a great part of the work will fall on the
shoulders of young barristers who are
perhaps not so busy or upon those who
have a conscience and feel that it is their
duty to assign perhaps one-tenth of their
time in the course of a year to clients
referred to them by the Legal Aid Committee. Undoubtedly, the work will be
performed gratuitously, because I believe there will be little left in the fund
to pay barristers who take upon themselves this public duty.
Mr. Moss.-Do you think the scheme
will wor.k in a voluntary manner?
Mr. CAMPBELL TURNBULL.-It is
a voluntary scheme.
The question is
whether those who will bear the brunt
will be able to afford it.
I believe the
scheme will operate in much the same
way as the public hos:pital system under
which doctors give their services in an
honorary capacity.
In most cases the
persons requiring assistance will be
plaintiffs-not defendants.
Suppose
such a case goes on before the Supreme
Court for three or four days and the
plaintiff fails.
The defendant will be
involved in legal expenses and, in some
cases, medical e:xipenses.
Mr. WHEELER.-You are not opposed
to assisting poor persons, are you?
Mr. CAMPBELL TURNBULL.-! am
not opposed to anything in the Bill. If
a plaintiff who has been assisted fails in
his action, the defendant will not be
reimbursed. Undoubtedly, the profession
will not proceed with such a case unless
he is fairly certain of succeeding, and
much of the litigation will be settled out
of court. I believe the legal profession
will undertake this work practically
without remuneration.
We are informed that Victoria is in a state of
great prosperity, btit the position in
England is that barristers and solicitors
taking part in the scheme which operates
there are now paid fees.
In the High
Court solicitors receive only 85 per cent.
of their charges, but this deficiency is
compensated to some extent by prompt
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payment and the increase in work which
the scheme has brought about.
Undoubtedly, this measure will increase
business in the solicitor's office.
Mr. PETTY.-It will
business.

be good

for

Mr. CAMPBELL TURNBULL.-It
will be charitable ·business, which the
profession is anxious to do.
The Bill
does not state how the scheme is to be
carried out; it simply says that the legal
profession will render legal assistance to
persons in need of it.
The publication
from which I have quoted states, at page
610nce the application is approved, the
Secretary assigns it to a member of the
profession. He tries to give work to suit
a practitioner's special field, and at the
same time make an approximately equal
spread of assignments. Practitioners who
work only in such fields as company and
probate matters must from time to time
be given assignments outside those fields
through insufficiency of that type of work.
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which is created by clause 6 of the
Bill. The Crown will have first call on
payments out of the fund for amounts
advanced. If the fund is in credit there
will be distribution pari passu amongst
those who have rendered assistance. By
the time the solicitors and barristers are
paid, there will be little left in the fund.
Sub-clause ( 4) of clause 9 provides
thatThe balance of the amount standing to
the credit of the said trust account, after
the payment out of any amounts payable
pursuant to sub-sections (2) and (3) of
this section shall be distributed among
solicitors and counsel assisting in the
scheme in such proportions as the committee considers equitable.

Should an applicant's financial position
improve, his rate of contribution may be
reviewed. The Law Society does not handle
payments; on the conclusion of the assignment the solicitor concerned reports to the
Society and forwards his bill of costs.

This scheme is a step in the right
direction. It is based on an Act of the
South Australian Parliament which has
operated for some time in that State.
Apparently, some difficulty has been
encountered there because of the limited
number of practitioners available.
I look forward to the day when the
scheme envisaged by the Bill will grow
to the stature of the British system.
I trust that adequate funds will become
available to enable those who undertake
the work to receive some tangible recognition of the services they perform.
Most s'olicitors must maintain an office
and a staff, and they can engage in this
work only for part of their time. The
proposed Legal Aid Committee must
make its assignments wisely to both
branches of the profession to ensure, as
far as possible, an equal distribution
among the members of the profession.
The suoce.ss of the scheme will depend to
a large degree on the committee to be
ap,pointed. It will consist of four members, two from the barristers and two
from the solicitors, and they will have
much hard work to perform.
I feel
sure that when the Bill becomes law
there will be a great increase in litigation in this State.

I do not know whether it will be much
use a solicitor putting in his bill of costs
under this scheme because, as far as
I am able to gather, the litigation will
be regarded as being between two ordinary litigants and if costs are recovered they will be paid into a fund

In conclusion, I make a plea on behalf
of the junior barrister, because in my
opinion he will bear the heaviest burden
in this scheme.
I trust that when the
measure becomes law and the scheme
has been in o.peration for twelve months

Then it goes onAssistance under the scheme is not necessarily free.

That is the case here.
The committee determines what amount,
if any, a successful applicant can pay towards the costs of the solicitor, who will
take the assignment.

Such payments depend on ):he type of
case, and whether it is large or small.
I imagine that not many people will
obtain assistance in courts of petty sessions because such work is undertaken
comparatively cheaply. The majority
of cases will be those heard in the
Supreme Court and county courts where
most cases for damages in respect of
motor car accidents are heard. The
statement continues-
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or two years, the Government will carefully review it with the object of ensuring that those to whom I refer will be
paid more than is provided for in the
Bill.

Mr. DuNSTAN.-In the meantime, it
will be a valuable experience for them.
Mr. CAMPBELL TURNBULL.-It is
a nice question whether barristers should
get experience at the expense of clients.
I wonder whether the honorable member
for Mornington would submit himself to
a young doctor who wished to gain experience.
However, I hope that this
position does not arise.
If young, inexperienced barristers are to undertake
some of the more difficult cases, it may
well be that the client will not be
rendered proper .prafessional services.
Difficult cases should be assigned to legal
practitioners who have had many years
of experience in the !Particular phase of
the law that is involved. I agree with
the statement made by the honorable
member for Mornington, but the matter
cannot be taken too far, lest a client
suffer as a result of inexperience on the
part of his professional representative.
This general comment applies not only
to the legal profession but also to the
medical profession.
I trust that when the Bill becomes
law the proposed Legal Aid Committee
will be aippointed as quickly as possible.
Clause 3 states that it shall consist of
four members, of whom two shall be
appointed by the Victorian Bar Council
and two by the Council of the Law Institute of Victoria. I should have thought
that it would be preferable for the appointments to be made by the Governor
in Council, on the recommendation of the
two bodies named, to give the committee
corporate existence, but on reflection I
think the provision is probably sufficient.
Clause 3 .provides also that three members of the committee shall be a quorum
and that subject to there being a quorum
the committee may act notwithstanding
any vacancy in its membership.
It is
a little unusual for a committee to be
set up in this way, the usual procedure
being for such appointments to ·be made
by the Governor in Council. However,
I am not prepared to criticize the measure on that basis.
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I trust that the scheme will be
brought into operation as quickly as
possible.
Poor litigants in the past
may have been denied justice, their
rights, and legal advice, but I hope that
poor persons who in future become involved in some legal predicament or
wish to assert certain legal rights will
be able to obtain the assistance of those
worthy people who will be putting into
effect the objects of the Bill.
Mr. MANSON (Ringwood).-It seems
to me that it would be remiss of us, as
members of this House, if we did not
take this opportunity of saying a very
sincere " Thank you " to the legal profession for the magnificent experiment
in social work which it is proposing to
undertake. It is true that already a
number of legal practitioners give their
services free or partly free from time
to time in their own localities, but the
scheme to which effect will be given by
the Bill puts this work on a Victoriawide basis. Although the scheme is
largely a copy of a South Australian
pattern, I think that when the members
of the legal profession are ".shot at "
by so many people in so many ways
from time to time, we should seize
this opportunity of thanking them for
what they have done on their own
initiative. They want this scheme to
have the imprimatur or ·blessing of
Parliament, and I am happy to pay
my small meed of thanks to the profession.
I do not propose to go into great
detail, as did the honorable member for
Brunswick West, but it appears to me
that the Bill has three prime factors.
The first is the number of legally qualified persons who will participate in this
scheme. I understand that they total
something like 1,250 soltcitors and 250
barristers.
With the very small
legal knowledge that I have, it occurs
to me that if every solicitor gives the
various cases proper attention, a tremendous load of work will be placed on
a very much smaller number of practising barristers.
I have read the pamphlet referred
to 'by the honorable member for Brunswick West. We both realize that the
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South Australian scheme is facing a
possible breakdown because not enough
legal practitioners take part in it. Therefore, while I have thanked the
profession in anticipation, I should like
to make a plea that each and every
practitioner will share in this great
social work.
The second prime factor finds expression in clause 6. It provides that there
shall be paid to the Legal Aid Committee out of the Consolidated Revenue
such sum as the Treasurer thinks proper
for defraying the expenses of the
scheme. It is often extremely difficult
to find the correct word to express an
intention. Is it "proper," is it
"enough," is it " satisfactory," is it
"reasonable,"
is
it
"adequate"?
Nobody quite knows. In framing Bills,
some words must be used, and in this
instance we have agreed that the operative word to be used shall be " proper."
I appeal to to-day's Treasurer and to
the Treasurers of the future that, when
they are considering what sum is "proper," they should be sympathetic and
generous.
The third factor in the Bill is that
for the first time to my knowledgeand I think to the knowledge of any
legal practitioner-a kind of jackpot
system has been accepted as the method
of payment. The legal profession has
always been adamant that its members
should adhere strictly to a scale of fees.
Although the scale is widened from
time to time and the fees increased, the
scale is the thing. I do not know how
else this scheme could work, but legal
practitioners have departed from precedent and have said, "We shall put all
the winnings in the pool and at the end
of the year we shall cut it up and each
receive a small dividend." I direct the
attention of the House to this departure
from precedent and acceptance of a
jackpot system.
I have referred to the three prime
factors relating to the Bill. There are
two other matters that I should like to
mention ih passing, merely to have
them recorded, because I think that
some member should state them. Much
is spoken about decentralization, and
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this is another instance where a scheme
is not being decentralized. The country
solicitor who is approached by a possible client must write out all the
details, send them to Melbourne, wait
for an answer, and then decide whether
he can or cannot take the case.
Whether that is a good or a bad thing,
I leave to the legal profession to decide,
because its members must conduct the
scheme. I trust that the Legal Aid
Committee will give ample consideration to making the burden as light as
possible for the country practitioners
and endeavour to streamline the system
as much as possible so that there is the
least possible delay.
The other comment I wish to make
is that in these days of traffic accidents
and court cases resulting therefrom, I
understand that there is from time to
time a great unwillingness on the part of
expert witnesses to appear in court at
the figures fixed in the schedule of costs.
It may well be that a litigant requires
the attendance of a qualified engineer,
doctor, or some other expert. The
schedule of costs stipulates that he
should be paid four guineas, for
example, whereas in fact the fee paid
to him is 25 or 50 guineas. Care must
be exercised to ensure that costs do
not get out of balance. This is something that the Government should look
at from time to time in the light of
modern developments and in the knowledge that to get the best expert, a
litigant must be prepared to pay the
hest price. I commend the Bill to the
House.
Once again, I congratulate the
legal profession and wish it success in
this great experiment.
Mr. MEAGHER (Minister without
Portfolio) (By leave).-! appreciate
the comments made by the honorable member for Brunswick West
on the problems relating to the
appointment of the Legal Aid Committee.
In reply, I merely wish to
say that the Government has the utmost
faith in the legal profession and at this
stage is happy to leave the matter to it.
Mr. CAMPBELL TURNBULL.-! did not
express any lack of confidence in the
profession.
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Mr. MEAGHER.-! realize that the
honorable member was not voicing any
lack of confidence in his own profession.
deliberately
The
Government has
drafted the Bill in this form as an
earnest of its confidence in the profession to carry out the scheme which
it has initiated, and I believe it will be
satisfactory for everyone.
The motion was agreed to.
The Bill was read a second time, and
ordered to be committed.
Mr. MEAGHER (Minister without
Portfolio) presented a message from
His Excellency the Governor recommending that an appropriation be made
from the Consolidated Revenue for the
purposes of this Bill.
A resolution in accordance with the
recommendation was passed in Committee and adopted by the House.
The House went into Committee for
the consideration of this Bill.
Clauses 1 to 5 were agreed to.
Clause 6 (Legal Aid Fund).
Mr. CAMPBELL TURNBULL (Brunswick West).-This is an important
clause, and whether the Government is
stingy or liberal will determine whether
this scheme will succeed or fail. The
clause provides that the Treasurer will
make a contribution to the fund towards
defraying the costs and expenses of
administering the scheme. Doubtless,
the Government will pay the costs involved in employing a secretary and will
make provision for the matters referred
to in clause 7. Probably a considerable
amount of money will be involved and,
by undertaking its full share of responsibility for the provision of finance, the
Government will be able to ensure that
the scheme is a success. Paragraph (b)
of sub-clause (1) provides that the
Treasurer may make advances-·
for ·providing for the payment of disbursements in connexion with the conduct of
matters in respect of which legal assistance
is provided under the scheme.

That provision is " as wide as the
ocean." Various types of disbursements
will be involved. I have referred previously to stamp duty and medical fees.
The honorable member for Ringwood
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also referred to this point. In every
scale of costs, whether it be in the
Supreme Court or in the County Court,
there is a fixed fee for attending court.
It may very well be that for attending
court a medical practitioner or an engineer shall be ,paid £4 4s. He may be
paid that sum if he merely goes into
court and gives evidence for five minutes.
On the other hand, a most involved
question may be the subject of litigation, and the doctor or engineer may
have to spend days in doing research
work in order to qualify himself to give
evidence. He may have to interview
several persons concerned. It is for
that reason that some members of the
medical and scientific professions say,
" We will not go to court for £4 4s.
We are prepared to give evidence in
this case if we are paid 25 guineas."
In many cases they may have to wait
outside the court for two days before
the case comes on. I hope the Government will be liberal in assisting poor
people to get duly qualified experts to
enable them to present their cases fully.
This provision will have to be properly
administered if the scheme is to succeed.
It may be that a doctor who demands
a fee of 25 guineas is not asking for
an outrageous sum. Perhaps he could
make three or four times that amount
in his ,profession in the time involved
in appearing in the court.
Sir HERBERT HYLAND (Gippsland
South).-! agree with the honorable
member for Brunswick West that this
is an important clause, but it is not
the main provision of the Bill. In my
opinion, the most important clause is
that which provides that legal assistance
will be given to poor persons. Such a
scheme can be carried out only if the
Government allocates the necessary
money. Honorable members have been
given no indication of the approximate
cost of the scheme. Apparently offices
will have to be erected and furniture
purchased. I take it also that a certain
number of office staff will have to be
employed, and I believe they will be
kept extremely busy. I think the scheme
is a good one. Up to the present time
a certain amount of this type of work
has been done by the Law Department,
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but the scheme operated by that Department is not as flexible as that proposed
in the Bill. We are more or less putting
this scheme into "the lap" of the legal
profession, and we will owe them our
thanks for what they will be doing for
the poor persons in the community.
However, when legislation of this type
is introduced, honorable members should
be given an approximate idea of the cost
involved. We will more or less be giving an open cheque because if the Law
Institute and the Bar Council say, " We
are going on with the scheme and we
expect you to find the money," the
Government will be compelled to play
its part. I should have liked to be informed of the approximate cost of the
scheme. Perhaps that information will
be forthcoming at a later stage. I do
not expect the Minister without Portfolio to give me an answer immediately,
because full inquiries will have to be
made.
Mr. MEAGHER.-! tried to find out
the cost, but I could not get an estimate.
Sir HERBERT HYLAND. - Any
figure arrived at would be only an
approximation.
On other occasions
when somewhat similar schemes have
been started, honorable members have
not been told what the cost would be,
and in the long run they usually turn
out to be more costly than was expected.
However, no one will cavil about this
case because the legal profession will get
very little out of the scheme. They will
be like the doctors attending public hospitals-practically giving their services
for nothing. I commend the Bill, but I
should like to have some more information about the costs of the scheme.
The clause was agreed to, as were
clauses 7 to 9.
Clause 10, providing, inter alia<2> The said accounts and statements of
accounts shall be audited at the expense
of the fund by a practising public accountant appointed by the committee.
Mr. MEAGHER (Minister without
Portfolio) .-I move-That, in sub-clause (2), the words " a
practising public accountant appointed by
the committee" be omitted with the view
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of inserting the words " the AuditorGeneral who shall have with respect to
the said accounts and statement of
accounts all the powers conferred on him
by any law relating to the auditing of public accounts."

The reason for the amendment is that
the Government, on reconsidering the
Bill, thought that, because this committee will be spending considerable
sums of public money, it would be
desirable that this expenditure be
under the scrutiny of Parliament. It
was decided, therefore, that instead of
a public accountant auditing the
accounts of this fund, the task should
be carried out by the Auditor-General,
who would then be in a position to
report to Parliament on the result of
his investigations. In that way Parliament will control the scheme and the
expenditure under it. I commend the
amendment.
Mr. CAMPBELL TURNBULL (Brunswick West).-I was under the impression that the Government would keep
out of the scheme. I agree that State
money will be involved and perhaps it
is not a bad idea to let the AuditorGeneral examine the accounts. However, I would prefer the audit to be
carried out by a practising public
accountant. Therefore, to some extent
I regret that the Minister has moved
this amendment.
Sir HERBERT HYLAND (Gippsland
South).-Sub clause (2) provides, inter
aliaThe said accounts .and statement of
accounts shall be audited at the expense
of the fund . . .

The Government is contributing funds
and now it seems that it intend~ to
charge for looking after its own money.
I am not certain what the intention
is, and I should like some clarification
of the proposal.
Mr. MEAGHER (Minister without
Portfolio) .-I must thank the Leader of
the Country party, the honorable member for Gippsland South, for directing
attention to the somewhat anomalous
wording of proposed sub-clause (2).
The Government will be quite happy to
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remove the words to which the honorable member has directed attention.
Accordingly, I seek leave to withdraw
my amendment with the view of substituting another.
By leave, the amendment was withdrawn.
Mr. MEAGHER (Minister without
Portfolio) .-I moveThat the words "at the expense of the
fund by a practising public accountant
appointed by the committee " ;be omitted
with the view of inserting the words "by
the Auditor-General who shall have with
respect to the said accounts and statement
of accounts all the. powers conferred on
him by any law relating to the auditing
of public accounts."

It will also be necessary to consequentially amend sub-clause ( 3) to replace
the word "auditor" by the words
"Auditor-General."
The amendment was agreed to, as was
the consequential amendment, and the
clause, as amended, was adopted.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
DISTRIBUTION OF POPULATION
COMMITTEE.
l\lr. FRASER (Minister of State
Development).-By leave, I moveThat Mr. Brose, Mr. Darcy, Mr. A. T.
Evans, Mr. Galvin, Mr. Moss and Mr.
Stoneham be appointed members of the
Distribution of Population Committee.

The motion was agreed to.
The sitting was suspended at 5.50 p.m.
until 7.27 p.m.

THE ZINC CORPORATION, LIMITED
BILL.
The Order of the Day for the second
reading of th]s Bill was read.
The
SPEAKER
(Sir
William
l\lcDonald).-I have examined this Bill,
and am of opinion that it is a private
Bill.
l\lr. BOLTE (Premier and Treasurer).
- I moveThat all the private Bill Standing
Orders, except those relating to the payment of fees, be dispensed with, and that
this Bill be treated as a public Bill.

The motion was agreed to.

Limited Bill.

Mr. BOLTE (Premier and Treasurer).

- I move-That this Bill be now read a second time.

This is a short Bill of six clauses
which is being introduced to enable one
of the major mining companies operating in Australia, The Zinc Corporation,
Limited to transfer its place of incorporation from the United Kingdom to
Victoria. The Zinc Corporation is the
main operating unit of Consolidated Zinc
Proprietary Limited, a company which
is itself incorporated in Victoria, and
whose new 24-storied headquarters
building is now nearing completion in
Collins-street. This latter company in
turn controls the Australian interests of
The Consolidated Zinc Corporation
Group of the United Kingdom, an international mining, mineral exploration and
chemical complex of high repute.
The Zinc Corporation is known internationally as one of the largest
operators on the famous lead-zinc-silver
mining field at Broken Hill. It has
mined and treated sulphide ores for more
than 50 years. Despite the fact of its
United Kingdom incorporation, the
identity of The Zinc Corporation has·
always been Australian. Its output has
contributed greatly to Australian industrial development, and through substantial investments it has helped in the
formation and growth of other important Australian industries and companies such as the Commonwealth
Aircraft Corporation and Broken Hill
Associated Smelters.
This Bill is designed to complete what
might be termed the "Australianization " of the corporation. This objective
started last year when the United Kingdom Treasury sanctioned the transfer
of the management and control of the
company from England to Australia,
this being effective from last October.
The board of ·the company was then
reconstituted with the result that of six
directors, four are resident in Australia
and only two in England. All board
meetings are held in Melbourne, and the
chairman of the company is an Australian. The whole of the issued shares
in the company were transferred to
Consolidated Zinc Proprietary Limited
on the 29th June last.
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Acts of Parliament in both the United
Kingdom and Victoria are now required
to ·complete the final step-that is, to
enable the company to assume incorporation in Victoria. Complementary legislation is to be introduced into the Parliament of the United Kingdom in order
to sanction transfer from the United
Kingdom. A specific enabling Act is
required in Victoria because there is no
provision in the Victorian Companies
Act to permit a foreign company, which
includes all companies registered outside
Victoria, to acquire Victorian incorporation.
This Bill is without precedent in this
State. Its objective could, perhaps, have
been partially achieved by the company
through more involved means, but this
would have resulted in the temporary
loss of the identity of the company, the
temporary disturbance of its financial
structure, and interference with the
continuity of its operations. The Government is happy to assist the company
in its desire to obtain full legal Victorian incorporation. I feel that this Bill
is of great significance. At a time when
we have been hearing so much about
the dangers of Australian industry being
controlled by overseas interests, it is
most heartening to see a great organization, which has done so much to develop mining in Australia, returning to
Australia.
It may not be known generally that
at one time this company was incorporated in Australia, but transferred to the
United Kingdom. It is now returning,
and it is a sign of confidence in Australia, and particularly in the State of
Victoria, that the company has chosen
to make Melbourne the headquarters
of its operations in Australia. I also
suggest that this is the very best evidence that the Companies Bill which
is now before this House is attractive
to the right thinking commercial world.
It would be unthinkable for a great
organization like The Zinc Corporation
to return to Victoria if it felt that the
proposed legislation would unduly
hamper its legitimate activities.
I shall now refer to the provisions of
the Bill in greater detail. These are
straightforward and of a procedural
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nature. The preamble briefly refers to
the functions and present status of the
corporation, including much of the
information I have just given. It states
that up to this time no procedure exists
whereby the corporation can become a
company incorporated under the Victorian Companies Act of 1958. It adds
that it would be advantageous and expedient if the transfer could be carried
out without loss of identity of the
corporation, or disturbance to its
financial structure, or interference with
the continuity of its operations.
Clauses 1 and 2 are the normal short
title and definition clauses. The corporation is empowered by clause 3 to transfer its registered office from England to
a place in Victoria, provided that such
transfer is authorized by the passage of
a similar Bill through the Parliament
of the United Kingdom, and provided
also that certain documents are lodged
with the Victorian Registrar of Companies. These include a copy of the
United Kingdom Act and certain formal
documents, such as a copy of the
memorandum and articles of association, and a statement listing capital and
share details.
Sub-clause ( 4) of clause 3 provides
that within 21 days of the lodging of
these documents, the corporation will
become subject to sections 95 and 112
of the Companies Act 1958. These
sections lay down the usual conditions
applicable to Victorian companies
covering such matters as registered
office, office hours, inspection of
company minute books and documents,
and a register of its directors, managers
and secretaries. Sub-clause ( 5) provides that a fee of £100 shall be payable
to the Registrar on the incorporation of
the company in Victoria.
Clause 4 refers to the establishment
of the company as a company under
the Companies Act 1958, after the
fulfilment of the above-mentioned conditions, and provides that the continuity,
responsibilities and obligations of the
company shall in no way be affected
by the transfer of in.corpora ti on from
the United Kingdom to Victoria. It is
provided in clause 5 that on the issue
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of a certificate of incorporation by the
Victorian Registrar, the company shall
cease to be a company registered under
the United Kingdom Companies Act,
and the Victorian Companies Act 1958
shall then apply to the company in all
respects as if the company had been a
company originally incorporated in Victoria.
Clause 6 provides for the
company to adopt by special resolution,
a new memorandum, which will embody
its original memorandum as lodged in
the United Kingdom and all subsequent
amendments to it.
In the new
memorandum, the capital of the
company will be expressed in Australian
currency.

this Bill. I am sure that those parties
agree with the Government that Australian companies should have, in the
main, Australian interests and control.
This corporation is a classic example
of a company with Australian shareholders and Australian directors seeing
fit to set up its headquarters where, in
my opinion, they should always have
been. Members of all parties must be
gratified that the company has selected
Victoria as its natural home, although
the major part of its operations is in
other parts of Australia. That is of
some significance, as is the fact that
the Broken Hill Proprietary Company,
too, has its headquarters in Victoria.

This Bill, as honorable members can
gauge, is non-political and will assist
greatly the further consolidation of an
important Australian company. It is
gratifying to the Government that
the registration of The Zinc Corporation is being transferred to this
State. Indeed, we are proud that this
great company is returning to make its
home in Victoria. The Government has
unhesitatingly given every assistance to
the proposal, and I am confident that
this Parliament will pass the legislation
that will make this possible.

Mr. GALVIN.-When are you going to
make General Motors-Holden's Proprietary Limited declare itself?

Mr. GALVIN.-Why did the company
transfer to London?
Mr. BOLTE.-! would not even hazard
a guess why the company took that
action. It is sufficient to say that
in this year of 1961 the company is
pleased to return to Australia, and to
Victoria in particular, under what we
believe to be our very strict but fair
Companies Act. Surely the fact that
this company of world status, after
having analysed that Act, has seen fit
to set up its headquarters in Victoria
is an endorsement of the standard of
that legislation, which is being accepted
throughout Australia.
Mr. GALVIN.-Is not the Victorian
Companies Act being accepted by every
State in Australia?
Mr. BOLTE.-That is right. The
Government will be pleased to have the
co-operation of both the Opposition and
the .Country party in the passing of

Mr. BOLTE.-! shall not reply to the
honorable member for Bendigo because
that would be a certain way of confusing
the issue. I had hoped that this Bill
would be approached on a non-political
basis.
I am sure the honorable
member's own party would not want
this to develop into a debate about what
General Motors-Holden's Proprietary
Limited is doing in Australia. That
subject has no relation to the transfer
from the United Kingdom to Melbourne
of the headquarters of The Zinc Corporation. I know in advance that, because
of the understanding and sympathy of
the Opposition and Country party in
this matter, the Government will have
their full co-operation in regard to
this Bill.
On the motion of Mr. STONEHAM
(Leader of the Opposition), the debate
was
adjourned
until
Wednesday,
November 8.
R.S.L. WELFARE TRUST FUND BILL.
The debate (adjourned from October
11) on the motion of Mr. Meagher
(Minister without Portfolio) for the
second reading of this Bill was resumed.·
Mr. TOWERS (Richmond).-This is a
Bill to authorize the variation of the
trust upon which certain funds are held
for the members for the time being
of the Victorian branch of the Returned
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Sailors Soldiers and Airmen's Imperial
League of Australia, -and for other purposes. Briefly, the existing trust deed
provides that the trustees of the fund
are authorized to procure land in the
City of Melbourne for the purpose of
erecting a recreational club for members
of the league. Recently at a sub-branch
conference-this is the governing body
of the Returned Sailors Soldiers and
Airmen's Imperial League of Australia
-it was unanimously decided to abandon the idea of providing club-rooms
and to devote the funds to what will
be known as a welfare fund for the
benefit of soldiers and their dependants.
This fund was commenced with a sum
of approximately £40,000 at the time
of the 1914-1918 war, and the league
then decided to buy some land in the
City of Melbourne for the building of
club-rooms. With the passing of time,
the trust money has grown to approximately £306,000, but the need for the
proposed club no longer exists, owing to
the fact that in the majority of districts throughout the State of Victoria
there are already servicemen's clubs.
MoreQ.ver, the league considered that the
building of a club in Melbourne would
be uneconomic, so a decision was made
to devote the proceeds of the fund to
the welfare of ex-servicemen and their
families.
In order to convey to honorable
members some idea of the work that
the league has done and proposes to do,
I shall state some avenues of the
league's welfare activities. They include1. Financial relief of distress among
ex-servicemen and their families.
2. The maintenance of a children's
health bureau and family health bureau
for ex-servicemen and their families.
3. The provision and maintenance of
homes for aged veterans through the
R.S.L. War Veterans Homes Trust of
Victoria. Existing homes include comfortable homes for single and widowed
men at Frankston, Sorrento and Elmore,
a nurses' home at St. Kilda, and Darbyand-J oan cottages for married couples
at Cheltenham and Heidelberg.
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4. The provision of homes for war
widows. Allocations have already been
made from headquarters welfare funds
to the Sailors and Soldiers Widows and
Widowed Mothers Trust Fund to assist
with their projects, and plans are
already under way to build homes for
widows through the R.S.L. Aged Widows
Trust Fund.
This measure has the full support of
the Opposition, and we trust that it will
have a speedy passage.
Mr. B. J. EVANS (Gippsland East).
~The Country party supports the Bill.
The honorable member for Richmond
admirably outlined the social welfare
work of the returned soldiers' league.
It is considered that this work will be
accentuated over the next ten years when
ex-servicemen from the second world
war will be more likely to require the
services provided by the league. I consider that the league is to be commended
upon its attitude concerning the principle
of this measure, and I am certain that it
will do the right thing in administering
the money so as to provide for the welfare of ex-servicemen and their dependants.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
EXHIBITION (BORROWING
POWERS) BILL.
The debate (adjourned from October
17) on the motion of Mr. Meagher
(Minister without Portfolio) for the
second reading of this Bill was resumed.
Mr. CLAREY (Melbourne).-This is
one of the simplest Bills that have
been before the House for some
time. It merely proposes an alteration to sub-section (2) of section 14
of the Exhibition Act 1957. As honorable members may recall, the Act
was a new enactment in 1957, which
brought up to date the completely
archaic, out-of-date, largely ignored
and mostly forgotten Act known as the
Exhibition Act 1890. One small provision in the new legislation states that
the trustees shall have authority to
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borrow up to £50,000 for work that is
necessary in conducting the responsibilities which the trustees have in connexion
with that building. This measure merely
proposes that, instead of limiting the
borrowing power of the trustees· to
£50,000, the amount shall be £350,000.
In explaining this measure,
Minister stated, inter alia-

the

It is .perhaps fortunate from the ,point
of view of the trust that the Country
Roads Board which occupied portion of the
western annexe for 30 years or so, has
vacated :the premises, with the result that
it is hoped the area will be available
for renovations in time for the International Fair to be held in 1963.

I understand the International Fair is
scheduled for February, 1963. The
Minister's speech proceededThe trust intends to provide an
additional 64,000 square feet of exhibition
space by the erection of a new pavilion on
the site previously occupied by the Country
Roads Board and another pavilion adjacent
to the main hall on the site of the present
catering section which is no longer serviceable for that purpose. Other improvements
included in the plan are a new central
catering section and a toilet block, both
of which will be erected in the area
adjacent to the northern doorway and
facing towards the Migration Reception
Centre and the development of the arena
at present occupied as a migration centre.

According to the Minister, the estimated
cost of these new works is approximately
£500,000.
The honorable gentleman
stated that the trustees had or would
have in hand approximately £200,000,
and therefore an additional £300,000
would be required.
I do not want to labour the point, but
the Exhibition Building is an important
structure. It is unique so far as the
State of Victoria is concerned. For
those who are particularly interested
and care to refer to Hansard, I direct
their attention to the report of the
debate in September and October, 1957,
when the Act now on the statute-book
was under discussion. There they will
find an interesting, historic survey of
the Exhibition Building. Members wiU
recall that in 1955-56 the Government
granted the sum of £30,000 to the
Exhibition trustees towards the construction of a new amenities block.
Also in 1955-56, and for four succeeding
Mr. Clarey.
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years, the Government undertook to
provide an additional £15,000 for urgent
repairs and renewals. That amount,
with the last grant by the Government
to the Exhibition trustees, expired at
the end of June, 1960.
Reference to the report of the Exhibition trustees which was presented to
this House a few weeks ago for the
period ended 30th June, 1961, reveals
that at that date the sum of £93,929
had been expended out of a total
amount of £105,000 which, as I have
stated, the Government had contributed
towards the additional cost of buildings
and renewals and renovations. For the
information of the Leader of the
Country party who, I know, is interested
in the financial position of the funds of
the trustees, I desire to say that the
net funds of the Exhibition trustees at
the 30th June, 1960, amounted to £54,480.
During the next year there was a
surplus of £49,446 and the· sale of equipment yielded £55, bringing the net
funds to £103,981. There were certain
liabilities amounting to £9,109. Cash
at bank at 30th June, 1961, amounted to
£30,397, the sum on fixed deposrt was
£75,000, and sundry debtors totalled
£2,191. In all, there was a little in
excess of £107,000 in actual cash in the
hands of the Exhibition trustees at that
time.
The surplus for 1959-60 was £57,790,
and for 1960-61 £49,446.
At the
moment, they have well over £100,000 in
hand, and it is anticipated that, from
the surplus of last year, there will be
approximately another £50,000. Assuming a similar surplus is derived during
this year, the trustees will have in hand
about £200,000.
For many years, the Exhibition Building was regarded as something of a
white elephant, but to-day, it is well on
its -feet. It is an asset of which the
State should feel proud. It is the desire
of the trustees to extend the building in
such a way as to make it a credit not
only for the International Fair to be held
in February, 1963, but also for many
other international, Australia-wide, and
other exhibitions, which are becoming
increasingly popular. The International

Exhibition (Borrowing [31 OCTOBER, 1961.]

Fair is not a flash in the pan; it will be
held every three years. The building
must be ready for the fair by February,
1963. The trustees will require up to
£300,000 to finance the additional work
that is involved. No tenders have been
invited and no specific figure has been
quoted, but it is felt that the amount of
£300,000 will adequately cover the cost
involved. I have been informed by the
secretary of the Exhibition trustees that
the Commonwealth Bank has undertaken to advance them the money,
provided .that there is a Government
guarantee. I have no doubt that a
Government guarantee will be effected.
Mr. GALVIN.-Are you a member of
the trustees?
Mr. CLAREY.-Members should be
acquainted with the set-up so far as the
trustees are concerned because, after all,
this is a Government established :body
which has been in existence since about
1880-it was re-established in 1957. It
was provided under the old Act, that
there should be seven trustees, two of
whom should be members of the Melbourne City Council, and of those two,
one should be the Lord Mayor for the
time being of the City of Me}bourne.
I understand that, right up until 1957,
no Lord Mayor of Melbourne had
declined the honour of being a trustee.
In 1957, the Act was amended to
provide that there should be seven
trustees, five of whom should be
appointed by the Government, and two
of whom should be appointed by the
Melbourne City Council-one of whom
was not necessarily the Lord Mayor.
When that Bill came before the House
in 1957, I, as the member for the district
in which the Exhibition Building is situated, handled it for the Opposition, and
I made a suggestion, which was accepted
by the ·present Minister for Local
Government, who was in charge of the
Bill, that one of the trustees should be
either the Under-Secretary or one of his
nominees. That suggestion was accepted
and Mr. Frank Ernest Cahill, who,
apparently, was regarded by the Government as being the next most responsible
authority to the Under-Secretary, was
appointed to the trusteeship on 26th
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February, 1958. Apparently, Mr. Cahill
cannot now be regarded as being as
senior as he was then. I am sure
Government members have seen a press
report to the effect that Mr. James's
successor will be Mr. J. V. Dillon. This
is a sell-out to the Democratic Labour
:party. The accuracy of that ipress
report has never been challenged. We
are waiting for the challenge from those
people who went to the Freedom Rally
on Saturday night, at which one of the
Ministers from this House was present.
Earlier, by interjection, the honorable member for Bendigo asked a
question concerning the trustees of the
Exhibition Building. As a result of the
death of General Sir Horace Robertson,
who had been appointed by the Government, a trusteeship became vacant a
short time ago. The Government used
to accuse the Labour party of making
political appointments but, on ·this
occasion, instead of appointing as
trustee the member of Parliament for
the district, the Government appointed
Mr. John Muir Anderson of John Muir,
Anderson and Company, 317 Flinderslane, Melbourne, who I understand, is
an immediate past-president of the
Liberal and Country party of this State.
The other trustees are Kenneth Leslie
mercantile
broker,
71
Christian,
who
was
Wellington-street,
Kew,
appointed on 26th February, 1958;
Kenneth George Luke, C.M.G., J.P., 30
Queen's-parade, North Fitzroy, managing director; Sir Harold GengoultSmith, V.D., F.R.C.P., councillor of
the City of Melbourne and a doctor
of medicine, of 110 Collins-street, Melbourne, and the other two trustees, I
understand, are those who were
appointed on the recommendation of
the Melbourne City Council-Robert
Henry Solly, councillor of the City of
Melbourne and a managing director,
and Sir Frederick William Thomas,
company director, of 55 William-street,
Melbourne. All of those gentlemen are
reputable persons, and no one questions
their qualifications, but it is obvious
that, although the Legislative Assembly
seat for the Melbourne electorate is
held by a member of the Labour party,
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the Government has no intention of
appointing a Labour man as a trustee
of the Exhibition Building.
Mr. G. 0. REm.-Melbourne will not
always be a Labour-held seat.
Mr. CLAREY.-That was what the
Minister of Labour and Industry thought
before the last State elections in July,
but so long as I am alive, it will be held
by the Labour party. Honorable members should be interested in the future
prospects of the Exhibition Building.
Earlier, I pointed out that, during the
past two or three years, the Exhibition
Building has got on its feet, as it were.
I do not think it is likely to become a
liability to the State; so far as can be
anticipated the Government will not
have to provide any further money in
the foreseeable future. If the extra
amount of £300,000 to which I earlier
referred is raised by the trustees, it will
not be a liability upon the State, other
than that this money will be guaranteed
by the State.
The secretary and manager of the
trustees informed me that he had no
doubt that the demands for the use of
the Exhibition Building will increase. It
is thought that the trustees not only will
be able to meet the interest on the sum
of £300,000 and the sinking fund liability,
but also will, with the increased rentals,
be able adequately to justify the proposed expenditure-that is, forgetting for
the time being all of the other items of
revenue that must be considered, such
as the proceeds derived from the letting
of the Royale Ballroom, parking space,
and the other uses for which the building and its surrounding premises may
be required. The existing tenants of the
Exhibition are the Motor Registration
Branch, which pays a rental of £8,110
per annum, the Transport Regulation
Board, which pays a rental of £4,400
annually, the Migration Centre, for
which the annual rental is £1,000-I do
not think we can say that the Exhibition trustees are over-charging the State
or that the State is over-paying the
trustees when the charge for the Migration Centre is £1,000 per year-the Australian War Memorial, which pays a
rental of £521 per annum, and the White
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Ensign Club, which works for the welfare of sailors and other servicemen,
and which pays an annual rental of £500
-that is only a token amount. I understand that it is necessary for the Migration Centre to vacate its premises before the extensions can be completed.
On 29th October, I asked the Chief
Secretary in this House when that tenancy would be terminated, and, in reply,
he said that it was proposed to terminate this tenancy and other tenancies but
that the dates of termination had not
been fixed.
All honorable • members
hope that suitable alternative accommodation will be available.
The Opposition does not oppose the
Bill. Probably, if Opposition members
occupied the Treasury bench, we would
do exactly as the Government is doing.
We are not critical of the way in which
the Exhibition trustees have been carrying out their responsibilities. However,
I request the Government, in view of
the fact that it has a direct representation on the trustees in the person of
Mr. Cahill, to ask the trustees to ensure that the sports arena-I understand that the Migration Centre occupies
most of that area-when it is vacated
i:s not completely enclosed, or utilized in
such a way that will debar its use as a
sports arena. The schools of Carlton,
including the Rathdown-street State
School, which is in my electorate, St.
John's Roman Catholic School and other
schools are anxious that when this
sports arena, which, after all, is public
parklands to a certain extent, is not
required for specific purposes it should
be made available to the children of the
Carlton district. As honorable members
appreciate, playing grounds for schools
in the Carlton district are very much
restricted. I ask the Government to
pass on that suggestion to the trustees
as an official suggestion from the Opposition, not merely from myself as a
member for that area. Several schools
in other electorates are similarly interested in the Exhibition sports arena.
The Opposition does not oppose the Bill.
We wi:sh the Exhibition trustees every
good luck and we hope that the days
have long since gone when the Government will have to make annual
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contributions to keep the Exhibition
Building in existence, because it is a
building of which we might all be proud.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
FORESTS (WOOD PULP
AGREEMENT) BILL.
The debate (adjourned from October
11) on the motion of Mr. Fraser (Minister of State Development) for the second
reading of this Bill was resumed.
Mr. FENNESSY (Brunswick East).This is a Bill to ratify, validate, approve
and otherwise give effect to an agreement between the Minister of Forests,
the Forests Commission and Australian
Paper Manufacturers Limited with respect to supplies of pulpwood from State
forests for the purposes of the industry
of manufacturing wood pulp.
The
agreement was actually signed on 28th
March, 1961.
Originally, Australian
Paper Manufacturers Limited operated
under the Wood Pulp Agreement Act
1936. Under the agreement in that
Act, the company had exclusive rights
to the procurement of pulpwood within
a proclaimed area. After a period of
twenty years it was found that insufficient pulpwood was available within the
area defined in the original agreement.
To a large extent this position was
brought about by the 1939 bush fires
which destroyed much of the forest area.
As a result, the Forests Commission
was able to provide only approximately
half the requirements which under the
agreement it was bound to provide from
1945 onwards. The quantity of wood
pulp now being obtained from the area
defined in the original agreement contributes approximately 16 per cent. of
the total requirements of Australian
Paper Manufacturers Limited. It can
be seen, therefore, that it is necessary
to amend the agreement and to extend
the defined forest area in which the
company may operate.
It may be of interest
members to be informed
from which pulpwood is
quote from a brochure

to honorable
of the areas
obtained. I
published by
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Australian Paper Manufacturers Limited
and entitled Maryvale Mill, 1960, in
which it is statedWHERE THE PULPWOOD COMES FROM.

Only a proportion of the total wood
which is grown in a forest is suitable for
high grade products, such as sawn timber,
veneers, &c. By creating a market for
small size logs, logging residues and thinnings, the pulpwood industry has fa~i~ita~ed
a steadily increasing degree of ut11Izat1on
of the forest crop, and fulfilled many needs
of the forest owner.
As well as providing a market for otherwise waste wood, pulpwood operations leave
the forest in a condition suitable for the
development of a new young crop.
Each year pulpwood operations enable:The thinning of large areas of pine
plantations in three States.
The utilization of waste timber and
low grade trees left in Victorian forests
after logging for sawmill timber.
The sale of low grade timber cleared
by farmers for grazing or agriculture.
The sale of otherwise waste sawmill
off-cuts and slab wood as chips for
pulping.
The harvesting of existing old crops
on State and company forests, and the
regeneration of new young crops.
All this means the saving and use of
wood which otherwise would be a wasted
national asset, and perhaps of even more
importance, helps and is often the only
way to achieve the growth and development of new high quality young forestsso necessary for Australia's future use.

A graph demonstrates the amount of
pulpwood received into the company's
factory at Maryvale and where it comes
from.
The relevant figures are as
follows:-13 per cent. comprises harvesting from the company's forests;
33 per cent. from State forests; 7 per
cent. sawmill waste; 35! per cent. salvage after logging, and lH per cent.
from private property.
Anyone who
has a knowledge of the forests will be
aware that in the old days sawmillers
extracted timber which could be milled
profitably and left behind on the forest
floor the heads of trees and strippings.
The forest floors became very dirty, and
no provision was made for the generation 1of new growth. Consequently, the
quality of the forest areas declined. It
can be said that those who desire to
obtain timber for pulpwood purposes
are cleaning up the forest floor. Timber,
particularly the eucalypt, is taken to the

906

Forests (Wood Pulp

[ASSEMBLY.]

mill, chipped up and finally becomes
pressed cardboard, pa.per and so on.
Australian Paper Manufacturers Limited
is performing an invaluable service to
the State and at the same time doing
a good job for the Forests Commission.
The Honorable Archibald Todd and I
contacted Australian Paper Manufacturers Limited, and Mr. John Brookes,
technical director, and Mr. W. G.
Chandler, general manager, of Australian Paper Manufacturers Limited,
were most co-operative.
Mr. Todd,
who is State
president of the
Timber
Workers'
Union,
is
not
easily deceived, because he knows
the timber country very well.
He
and I were impressed with what the
company's officials showed us. We were
taken on a tour of the whole forest area
and saw what the company was doing.
We also had the opportunity of examining the area for which the company is
applying for leases under the new agreement with the Forests Commission. The
original agreement provided for a stipulated period of 50 years from the date it
was signed in 1936. The agreement will
remain in force until 1987, but the
original area has been found to be too
confined for the requirements of this
expanding industry. The officials were
good enough to show me the maps
which had been presented to the Min·
ister and to the Forests Commission.
The area which the company now desires to be proclaimed as a forest area
is approximately three to four times
larger than the area originally agreed
upon. However, only a certain pro·
portion of the area under discussion is
actual forest area. With the increased
area the company will be afforded a
better opportunity of fulfilling the
requirements of the mill.
Although it
has exclusive rights to the procurement
of pulpwood in this area, the rights of
sawmillers, who may have logging
rights, quarries which may have mining
rights, or persons who may have grazing rights within the area, will be protected and will not be impeded in any
way by the enactment of the new
agreement.
The new agreement provides for
75,000 cunits a year for nine years, and
110,000 cunits a year thereafter.
The
Mr. lt,ennessy.
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original agreement provided for only
40,000 cunits. A cunit represents 100
cubic feet of solid wood or 94 super feet
of timber. Honorable members will
realize how great are the actual quantities involved. A penalty clause is
included in the agreement whereby the
company is bound to take not less than
50 per cent. of the minimum annual
supply of pulpwood as stipulated in the
agreement, and if it takes less than 50
per cent. it will be obliged to pay
royalty at the appropriate rate on that
quantity.
It is interesting to note that under the
old agreement the company was obliged
to pay a royalty of 5s. 3d. per cunit.
Under the new agreement, whkh provides for multiple rates, it is required to
pay for high class pulpwood-wood
derived from ash regrowth-at the rate
of 16s. 6d. per ·cunit, and for the remainder at the rate of 8s. per cunit.
These rates remain in force for five
years, after which they will be reviewed.
The Forests Commission will do fairly
well out of the agreement, particularly
as the royalty rates have been increased
considerably. In actual fact, the State
is giving away nothing and is creating a
source of revenue which otherwise
would not have been available to it
but for the industry of the Australian
Paper Manufacturers Limited in the
Latrobe Valley.

One clause in the new agreement
whkh did not exist in the old agreement refers to the leasing of an area,
approximately 9,000 acres in extent, of
forest reserves in South Gippsland for
the establishment of pulpwood plantations. This land is in the Strzelecki
ranges, and if any member unfamiliar
with the area paid a visit to it and
looked at some of the forests there, he
would realize that the land is suitable
only for afforestation. It appears that in
the early days the settlers mistakenly
believed that where there was a good
stand of timber the country was good.
If one gazes at the countryside, one can
visualize the great hearts that the
early settlers must have had when they
climbed the steep slopes to cut down the
native timber and endeavoured to cul·
tivate the land for primary production.
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However, those of us who have seen the
area realize that their hearts were
bigger than their heads.
Consequently, most of the farmers to
whom I refer were obliged to relinquish
their holdings, and they have been
taken up by the Forests Commission and
in some instances by Australian Paper
Manufacturers Limited, which has
purchased many abandoned farms as
well as scrub land. As a result, few
settlers remain in the district. My impression was that a person would have
to be as agile as a mountain goat to
exist in the area, so steep are some of
the hills. Some have a gradient of
almost 1 in 1; many have gradients of
1 in 3.
Stands of new growth
indicate what grew there before the
pioneers cut down the forests. Australian Paper Manufacturers Limited
has a considerable acreage of land
adjacent to the forest areas in the
Strzelecki ranges, and, under the new
agreement, it is proposed to allow the
company to lease this land from the
Commission and develop ope good area
for plantations.
In some instances
mountain ash will be planted, but i~
most cases pine trees will be grown.
Members of the Opposition do not
oppose the Bill. In our opinion, the
Australian
Paper
Manufacturers
Limited is making a great contribution
to the development of the Latrobe
Valley and is providing a tremendous
amount of employment. If the Australian Paper Manufacturers Limited
and the State Electricity Commission
left the Latrobe Valley-I think the
local member will agree with this statement- it would be essentially a primary
producing area, not an industrial one
which is being rapidly developed. For
the reasons I have stated, the Opposition
does not intend to oppose the Bill. We
accept it as a ratification of the agreement already signed. We believe that
the Australian Paper Manufacturers
Limited will develop the areas it holds
under lease to a greater degree than
would be possible if they were controlled
by the Forests Commission.
Other members and I were shown
other land which has been leased by the
company from the Forests Commission.
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We observed many instances of excellent regrowth, which shows that
eventually these forests will regain
their old time beauty and at the same
time produce a wealth of timber for
the State. Although Australian Paper
Manufacturers Limited will develop this
land for forestry purposes, it does not
necessarily mean that all the trees
planted, whether pines or eucalypts, will
be used as pu~pwood. Much of it will be
used as millable timber. Australian
Paper Manufacturers Limited is concerned mainly with the tops and the
thinnings, which will continue to be
used to provide the pulpwood for processing at the Maryvale mill. The company is performing two services-providing millable timber and maintaining
an expanding pulpwood industry.
Members of the Opposition accept the
Bill as a ratification of an agreement
which has already been signed. I again
thank the executive officers of Australian Paper Manufacturers Limited
who graciously supplied us with all the
information we needed on the subject
and took us into the area and let us see
for ourselves what is being done. The
lease that the company has obtained
from the Forests Commission is for a
period of 60 years, and the rate
provided in the schedule to the Bill is
2s. per acre. That amount will be
reviewed after five years and from then
on after each period of ten years. The
passing of the Bill will contribute
something very worth while to the State.
Mr. MOSS (Murray Valley).-The
Country party strongly supports the
Bill. It represents a review of an Act
which was passed by Parliament in 1936
and which provided that there should be
a review of the agreement between the
Forests Commission and the Australian
Paper Manufacturers Limited twenty
years after the company commenced
production. Parliament is asked by the
Government to ratify the new agreement
which has been signed by the Minister,
the Forests Commission and Australian
Paper Manufacturers Limited.
Over the years Australian Paper
Manufacturers Limited has done a
splendid job. It has used much secondgrade timber for the production of firstgrade paper and has thus made a major
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contribution towards the development of
a big industry in Victoria. This has
been possible because of the co-operation of the Forests Commission and the
various Ministers of Forests over the
period, including the present Minister,
who has been most co-operative. There
has been the utmost co-operation on the
part of all concerned.
Private landowners have also participated in
these extremely worth-while activities.

Australian Paper Manufacturers Limited
has been the means of stimulating an
extremely important industry in the
Latrobe Valley.
I am sure that
following the experience that has been
gained as a result of the operation of
an agreement that has been in force for
twenty years and in the light of conditions in 1961, it is necessary to amend
the arrangements between the Forests
Commission and the company.

The honorable member for Brunswick
East referred to the eastern Strzelecki
ranges, where Australian Paper Manufacturers Limited is doing particularly
good work. I do not altogether agree
with his statement that early settlers
took the view that where big trees grew
there was rich soil, and that they were
let down in that respect. Anybody who
knows anything about that country
realizes that ragwort was a factor that
ruined many farmers. It was not the
terrain or the infertility of the land
that forced many to leave. This district
has taken on a new aspect. The Forests
Commission has co-operated with Australian Paper Manufacturers Limited
regarding the use of some of the timber
produced there, and a commendable
replanting programme has been undertaken.
Moreover, the company has
purchased private property which has
been reverting to its natural state, and
this will be used for reafforestation
purposes. Those of us who have closely
studied the Australian Paper Manufacturers Limited .project in the Latrobe
Valley appreciate that where the
company takes out a tree it endeavours
to plant two trees. Throughout this
area, reafforestation work is being
undertaken. The co-operation evident
between all parties concerned is to be
commended, and worth-while results are
being achieved.

Mr. TREWIN (Benalla) .-I support
the Bill and endorse the remarks of the
Deputy Leader of the Country party.
Clause 7 states-

The honorable member for Brunswick
East correctly stated that as a result of
reafforestation Victoria will be producing some first class timber that may not
be used for pulp but will be of value
in the timber industry, and that is very
commendable.
The Country party
supports the Bill, and contends that
Mr. Moss.

For the purposes of this Act and the
agreement so much of the Baw Baw plateau
as lies above the 4,500 feet contour line is
hereby excised from the forest area.

Although I acknowledge that Australian
Paper Manufacturers Limited has contributed much to the industrial development of the Latrobe Valley, I consider
that in the extension of the lease the
company has been given privileges, and,
in the expansion of the company's production, care· should be taken to ensure
it takes a share in the reafforestation
programme. Doubtless, the Soil Conservation Authority is taking an interest
in this matter.
A reafforestation
programme, even up to the 4,500-.ft.
mark, must be developed with the
greatest possible care.
As the honorable member for Brunswick East stated, Australian Paper
Manufacturers Limited is doing excellent work in cleaning up the forest floor.
In going through the forest, possibly
the company takes more than its share,
but I give it credit for the fact that,
with the help of the Forests Commission,
it has made provision for the development of roads, and has .provided many
entrances for use in the fighting of fires.
Members recall that many years ago
fires caused great devastation in the
forests.
I join with my colleague in supporting
the Bill, and I express the hope that the
Soil Conservation Authority will exercise
control of forest areas even below an
altitude of 4,500 feet.
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Mr. KANE (Broadmeadows) .-I am
pleased with the reception that this Bill
is rece1vmg. Australian Paper Manufacturers Limited has a mill at
Broadford, which is in my electorate,
and therefore I consider it is vital that
this company should be fostered. The
company has an investment in Victoria
of approximately £20,000,000 and
employs a big staff. Many of my
constituents in Broadford are employed
by the company, and naturally they are
interested in the passage of this Bill.
Whilst it may appear that considerable
concessions are being given to the
company by making large areas of
forests available to it, it should be understood that the company will operate in
only a small portion of the 15,000,000
acres of State forests in Victoria. Moreover, the company will use timber which
is unsuitable for any other purposes.
I am sure that the Minister of Forests,
who negotiated the agreement, is happy
with the reception that it has received.
This company is making a large contribution to the economy of this State,
and I am glad that the Bill has been so
well received. I trust that it will have
a speedy passage.
Mr. BALFOUR (Morwell) .-I support
the Bill, and in doing so I take this
opportunity of congratulating the honorable member for Brunswick East for
the able manner in which he handled
the measure for the Opposition. It is
obvious that he has spent considerable
time examining the Bill and has visited
the particular area involved in Gippsland
to obtain at first hand a kn9wledge of
what Australian Paper Manufacturers
Limited is doing. I compliment the
members of the Country party and the
honorable member for Broadmeadows
for having seen fit to support such an
important piece of legislation.
The mill operated by the company is
in the electorate that I have the honour
to represent, as is some of the
land referred to in the agreement.
That area extends into the electorates represented by the honorable members for Gippsland South
and Gippsland East. However, I have
a far greater interest in this matter
Session 1961.-39
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because when the original agreement
was passed by Parliament my father
was a member of another place and had
a good deal to do with bringing Australian Paper Manufacturers Limited to
Gippsland. Ever since 1936 I have
followed the activities of this company
with a great deal of interest.
The original agreement, which was
drawn up in 1936, provided that the
company should establish itself in that
area at a cost of not less than £300,000.
From reading the Hansard reports of
the debate at that time, one realizes
that there were some doubts in the
minds of honorable members as to
whether the company would establish in
the area. I can assure the House that
the company has far exceeded the
requirements of the original agreement
and the expectations at that time of
what might take place. At to-day's
values, the present mill operated by the
company would cost £20,000,000 to
establish. Over 1,000 men are employed
at the mill, which turns out 60,000 tons
of paper a year. Australian Paper
Manufacturers Limited has been a
wonderful asset to Gippsland. It has
not only used a great deal of timber
that otherwise would have been wasted
but also assisted in the establishment of
the town of Traralgon, where it has
built more than 1,000 houses. It has
provided a great deal of employment
and is a big consumer of brown coal
and electricity. Originally it was estimated that the company would use
25,000 tons of briquettes a year. I understand that to-day it is using 250,000 tons
of brown coal. So, it is a big customer of
the State Electricity Commission.
The 1936 agreement was rendered
practically useless by the 1939 bushfires,
but, by co-operation between the Forests
Commission and the company, millions of
superficial feet of fire-damaged mountain
ash were salvaged for mill logs and pulping. With the assistance of the Commission the company has obtained pulp
wood from other forest areas and from
private properties, and this has enabled
the output of the mill to be increased.
However, we have now to look to the
future, and the Commission and the
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company have negotiated a new agreement which, I believe, so far as Victoria
and this Parliament are concerned,
should be most satisfactory. The question of royalties has been mentioned.
It will be noted that a change has taken
place in this regard. Since 1936 the
rate of royalty operating has been 5s. 3d.
a cunit. That is a low figure on to-day's
values, so the new agreement provides
that the royalty on ash thinning, which
is the best pulpwood, will be 16s. 6d. a
cunit and that the royalty on other
mixed species will be Ss. a cunit. Those
royalties will be reviewed every five
years, and I think that should be an
advantage to the Government.
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Commission to indicate whether they
are to be used for milling or pulping.
So, we can rest assured that this State
is benefiting from both pulpwood and
other forest products that are produced.
The honorable member for
Benalla referred to clause 7 of the Bill.
A similar provision in the ori1ginal Act
specified that the area above the 3,470
feet contour was to be excised from the
forest area. In 1936 that was considered to be a reasonable altitude up to
which timber should be logged. However, clause 7 of this measure has been
brought into line with the altitude over
which the Soil Conservation Authority
has control, namely, 4,500 feet. So, the
Bill does not conflict with the work that
that Authority is doing and, in addition, it ·gives the company some extra
timber. I. am sure that most honorable
members realize that there is not a
great deal of alpine ash over the 4,500
feet contour. Most of the timber in
that area is comprised of snow gums,
and I am sure that neither the Forests
Commission nor the company wi:shes to
operate in the area. I could quote a
great number of statistics, but I do not
propose to do so. I compliment honorable members for the interest that they
have taken in this Bill, and I trust that
its passage will benefit both the company
and Victoria.

Australian
Paper
Manufacturers
Limited has benefited Gippsland not only
because it has established a mill there
but also because it has assisted the
Forests Commission with the regenera.,
tion of some of our mixed forests. The
1939 bush fires killed most of our mountain ash, which has now regenerated.
The time has now come when thinning
of these areas should take place so
that a first-class forest may eventually
be established. There are areas in
which the company has worked in cooperation with the Forests Commission,
and an inspection of these areas reveals
what can be done with second or thirdclass forests under good management.
The State will be receiving not only
Mr. SCHINTLER (Yarraville).-It
royalties but also the advantage of work was not my intention to participate in
done within the forests, which has been this debate because I believed the
assessed at anything from £10 to £12 ·Bill would have a speedy passage
an acre. I believe Victoria is gaining
a good deal, because the company is through the House. I shou1d like to stress
carrying out work which the Forests that Australian Paper Manufacturers
Commission would be unable to afford to Limited and the Forests Commission
do.
In future years in the area have worked together on an amicable
in which the company i:s operating there basis in. relation to the most important
will be a first-class forest, properly function of forestry operations in this
managed, which will produce an State, namely, fire prevention. Since I
excellent crop of pulpwood, poles, and have been a member of the State
milling logs. In addition, the area wilJ Development Committee, I have inspected
continue producing over a long period of practically all of the forest areas of the
time.
State. As a result of the knowledge I
The word "exclusive" appears in the have gained of the work going on in
agreement. I think I should stress that these forests, I am convinced that
it applies only to pulpwood. When Australian Paper Manufacturers Limited
one visits the areas being worked by and the Forests Commission are workthe company one sees logs which have ing hand in hand in the common good
been marked by officers of the Forests for the protection of the forests under
Mr. Balfour.
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their control. That point has not been
mentioned during this debate. I am also
aware, from my experience as a member
of the State Development Committee,
that the administrators of two areas of
closed forest land in the State do not
conform with the accepted ipractices so
far as fire protection measures are
concerned. One area is controlled by
the Melbourne and Metropolitan Board
of Works. Sworn evidence was given to
the State Development Committee by
experienced fire :fighters that to ask men
to go in to fight an outbreak of fire in
this forest would be sending them to
their death. It is well known in forestry
circles that 10 per cent. to 12 ,per cent.
of forest fires are caused by lightning
strikes, so the risk of a forest fire is
always present. The other forest area
to which I refer in this connexion is
Olangolah, the area from which Colac
obtains its water supply. Very few
access roads of any type lead into this
dense ·forest country. When experienced
fire fighters give evidence before a committee that they would not care to send
men into these forests to fight fires there
is much food for thought.
Australian
Paper
Manufacturers
Limited, the Forests Commission and the
Country Fire Authority, group their fire
fighting services, and because of the
attitude taken to meet the common
pmblem the Government and citizens of
this State can be eternally grateful. It
has been due to the constant vigilance
of these people that serious forest fires
of the nature e::iGperienced in 1939 have
not occurred.
Australian Paper Manufacturers Limited has constructed and
operates watch towers, telephone systems
and other fire fighting aids similar to
those used by the Country Fire Authority
and the Forests Commission. In the
event of an outbreak, men can he
rapidly transported to the heart of a fire.
I regret to say that the same comment
cannot be made concerning the two
closed forest areas to whkh I have
referred. I am firmly of the opinion
that if steps are not taken adequately
to safeguard Olangolah and the Watts
river area, the forest which the Board
of Works controls, the State may be
faced with a holocaust similar to that
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experienced in 1939, which human beings
would not have any chance of halting.
As I :believe this Bill to be a sensible
piece of legislation, I, like other speakers,
am glad that it has been presented.
The motion was agreed to.
The Bill was read a second time, and
ordered to be committed.
Mr. FRASER (Minister of State
Development) presented a message from
His Excellency the Governor recommending that an appropriation be made from
the Consolidated Revenue for the purposes of this Bill.
A resolution in accordance with the
recommendation was passed in Committee and adopted by the House.
The House went into Committee for
the consideration of this Bill.
The clauses and the schedule were
agreed to.
The Bill was .reported to the House
without amendment, and passed through
its remaining stages.
HOUSING (COMMONWEALTH AND
STATE AGREEMENT) BILL.
The debate °(adjourned from October
18) on the motion of Mr. Petty (Minister of Public Works) for the second
reading of this Bill was resumed.
Mr. LOVEGROVE (Fitzroy).-The
Opposition does not oppose this Bill,
which is purely a record of an amended
agreement made by the Victorian Government with the Commonwealth Government, but it protests against the
relative parts played by the Commonwealth and the Victorian Governments
in the ratification of this agreement.
The Opposition declares, first, that the
loan allocation for Victorian housing
purposes is much too low; secondly, that
the interest rates are much too high;
thirdly, that the Commonwealth has
evaded its responsibilities, has restricted
the Victorian building industry, and has
also stated its intention of restricting
Victorian housing construcUon at least
25 per cent. below the number of houses
which the Victorian Government has
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declared to be necessary in view ol
Victoria's rapidly expanding population,
as set out by the Premier and the Minister of Housing. In fairness to the
present Minister of Housing, I point out
that the Minister of Public Works, who
was formerly Minister of Housing, is in
charge of this Bill in this Chamber.
The fourth point which the Opposition
makes is that the Victorian Government,
through its Premier, has not sought to
compel the Commonwealth Government
to reverse this policy, and also to
adequately increase the loan allocation
for State housing; the fifth point is that
the middle and lower income groups in
the community have been subjected to
considerable financial hardship because
of the failure of the Commonwealth Government on the one hand and the State
Government on the other; sixthly, that
governmental direction of slum reclamation and inner urban developmentand the
compulsions, particularly the financial
compulsions, which are accompanying
the Government's policy at the present
time, are inadequately equated to town
planning. Lastly, I may perhaps be
for.given when I state that if a Commonwealth Labour Government is returned
in December a more adequate financial
allocation for State housing in Victoria
will be made at an interest rate of
3i} per cent. I can see, Mr. Speaker, that
you forgive me, and I thank you for
any unintentional departure from the
rules of the House.
Concerning the Bill, the 194·5 agreement, to which the Minister of Public
Works made reference in his secondreading speech, covers a period of ten
years. Under that agreement, which
terminated on the 30th June, 1956,
the interest rate was 3 per cent.
and funds were repayable over 53
years. The new agreement entered into
that year covered a period of five years,
and I understand that the interest rate
varied from 4 per cent. to 4i per cent.
The present agreement is for five years
and for the interest rate to be 4i per
cent. unless the long-term bond rate
rises.
It may be argued with some justification~having regard to the financial
thinking of a portion of the Commonwealth Treasury, an influential .section
Mr. Lovegrove.
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of economic thinking in Australia and
an influential section of thinking by
semi-private banks-that the possibility
of an increase in interest rates may be
remote at present. But having seen
what has happened in the past five or
six years, we cannot in considering this
agreement dismiss that possibility;
therefore, the present rate of 41 per
cent. could be increased by at least another 1 per cent. over the next three
years.
For the reasons I have 1given, and to
substantiate the charges I have made
against both the Commonwealth and the
Victorian Governments, the Opposition
directs the attention of the Government
to some of the history of the housing
agreement. First, I again direct attention to the general conclusions of the
Commonwealth Housing Commission report dated the 25th August, 1944, which
are the conclusions upon which the 1945
agreement, the 1956 agreement and this
agreement are supposed to be based but
which, in the case of the present agreement, represent a most radical departure from the Commonwealth thinking
in 1944. I refer honorable members to
page 17 of the Commonwealth Housing
Commission's report, particularly directi111g their attention to paragraphs 95 to
103, which set out the general conclusions.
I quote paragraph 95 as
follows:The continued rapid growth of most
towns, particularly the capital cities, with
the general neglect of any ordered plans
governing their growth as entities, or regard for correctly placing industries in
relation to where the people who worked in
them would have to live, has accentuated
the evils of bad housing. This state of
affairs has allowed the unscrupulous builder
and the investor, greedy for profit, to exploit a large number of the people, who
have been helpless to do anything but compete for the insufficient supply of housing
in positions where it was necessary for
them to live. The inevitable results have
been high rents for bad housing, ovepcrowding, and the continued use of holis..
ing which should be demolished.

It is strange to record the observations

of a committee appointed by the Commonwealth Labour Government in 1944,
because exactly the same evils mentioned there were eloquently denounced
by the Victorian Minister of Public
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Works when he was Minister of Housing during the last twelve months, and
when he received the assistance of one of
the most eminent journalists employed by
the Herald to expose and condemn those
conditions. The Minister joined the condemnation in unmeasured terms. To·
day, when exorbitant rents are being
paid for sub-standard properties in the
inner and some of the outer suburbsand as to which, despite the present
collapse of the property market regarding both old and new dwellings, it is
obvious that both Commonwealth and
Victorian Governments must take a good
deal of responsibility-it is obvious, as
the Minister knows, that this agreement
is completely inadequate to enable the
Victorian Government to discharge its
responsibilities to a rapidly expanding
population. Paragraph 98 of the Commonwealth Housing Commission's report
readsThe Commission considers that the housing of the people of the Commonwealth
adequately, soundly, hygienically, and
effectively, each according to his social and
economic life is a national need, and, accordingly, should cease to be a field of
investment yielding high profits.

It was on those principles that the

original housing agreement between the
Commonweal th and the States was
founded, and it was those principles,
which would have been continued if
Governments of different complexion
from the present Governments had held
office in the Commonwealth and States.
Prior to 1944, a Slum Inquiry Committee was appointed by the Dunstan
Government of Victoria. Home Truths,
the official publication of the Victorian
Housing Commission, has on the back
page of its last issue this statementPublic outcry prior to 1937 compelled the
Dunstan Government to appoint a Board
of Inquiry.

That is not a statement of fact; it is a
statement of part of the facts. The
facts are that a gentleman named
Oswald Barnett, who i·s well known to
the Minister of Public Works, through
one of the churches conducted a survey
of portion of the district of Fitzroy,
published it, and carried on a lone campaign for many years in the cause of
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slum abolition and better housing. The
late Mr. John Holland, who was the
member in this House for Flemington
and the father of the present member
for Flemington, had a committee appointed which carried on its work over
a number of years. When the Labour
party decided to support the Dunstan
Government, one of the points of agreement was that there should be an inquiry into slums, and from it came the
Victorian Housing Commission as it is
to-day. Much water has flowed under
the bridge since then, and I do not
propose to go into the political implications, but I do direct attention to the
incorreet statement published on the
back page of H mne Truths.
rfhe present Government took an interest in the housing subject when it
appointed a Royal Commission in 1956
to inquire into the operation of the
Housing Acts of Victoria and the administration of the Housing Commission.
The Commission was appointed on
the 1st February, 1956, and sat until
the 9th July, 1956. It produeed a
90-page report to the Government which
commences on page 7 with three basic
presumptions, which I shall read to
recall to the mind of the Government th9
recommendations of its own Royal
Commission. The first basic presumption wasIn the first place it is taken as accepted
that every man who is prepared to work is
entitled to proper housing accommodation
for himself and his family and that the
community accepts the responsibility of
ensuring that those of its members who
cannot care for themselves are properly
housed.

I mention that because the Government
has completely ignored and evaded it.
Whereas, when the present Government
took over from the Cain Government,
the Commission was building nearly
4,000 houses or flats out of the Victorian
total dwelling unit pool of some 20,000,
the Commission was building about 20
per cent of the total units of aceommodation.
Last year, out of a housing :pool
of about 26,000 housing units, the Commission built only about 2,300 to 2,500
dwelling units. So it will he seen that
the fruits of the policies and agreements
of the Commonwealth and Victorian
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Governments since 1955 are to reduce
the proportion of State ho.using in
Victoria from roughly 20 per cent. to
about 10 per cent. The result has been
a wide area of privation, substandard
conditions and an unhealthy social
climate. These results are now becoming evident in 'precisely the way one
would expect and in the way, unfortunately, that the Opposition predicted.
The next basic presumption of the
Government Commission in 1956 wasSecondly, it is assumed that the importance of proper housing is clearly recognized
and that the Government will always make
substantial moneys available for it.
The third presumption is prefaced by
this statementThe point which must be stressed here is
the indirect cost to the community of
inadequate housing. No one can say just
what this amounts to in terms of money
and human misery, but it is undoubtedly
tremendous. Poor housing conditions result
directly in physical illness and indirectly
in tensions and dissatisfactions which cause
broken homes, drunkenness and juvenile
delinquency, leading to vice and crime. In
. this connexion, poor housing conditions do
not necessarily mean small frontages, leaking roofs and lack of facilities. It may
involve a solid structure, put up in the
wrong place, without thought to the requirements of life other than mere shelter.
This leads to the third presumption, which
is that there will never be enough money
available to do the job as completely as we
would like.
1

I have quoted that in fairness to the
Government, because the Commission
pointed out the conflicting claims of
education, commerce, defence, health
and all the other demands that are made
upon the revenue of the State by various
sections of the community vitally
interested in them. But even making
that reservatl·on , and eve n allowi ng f or
the fact that there have been certain
circumstances including a large measure of goodwill on the part of the
Minister who ·previously held the office
of Minister of Housing, and his desire
to do much more than was done
regarding slum reclamation since the
present Government attained office, far
too little has been achieved. With
those reservations, and making those
concessions, it is obvious that the
Opposition's claim that, in the first
Mr. Lovegrove.
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place, the Commonwealth has neglected
the problem and, in the second place, the
Victorian Government has done far less
to change the mind of the Commonwealth than it could have, is well
founded.
If one were endeavouring to guess at
the motivation and economic thinking
behind the Commonwealth Government's
policy, after subtracting from one's
calculations the policies of the Commonwealth Treasury, the indifference of
some of the Commonwealth Ministers
and the difficulties created by economic
circumstances completely outside Australian control, one would conclude that
the Commonwealth Government had
received advice from the Economic
Record of December, 1960, No. 76,
where at page 550 there appears an
article entitled, "Housing Demand in
Australia, 1959-1974," by A. R. Hall
and M. R. Hill of the Australian National
University, Sydney.

I refer those Government supporters
who are interested in finding justifica-tion for the policies of the Commonwealth Government-the Opposition is
not, but has to meet its arguments-to
the paper prepared by those two highly
qualified gentlemen. Mr. M. R. Hill is
responsible for one of the best books on
h
·
th
h
A
l'
h
ousmg
roug out ustra ia t at has
been published-I think it was in about
1956. Those two gentlemen assume
that the backlag of housing demand is
much less than has been estimated by
State housing authorities throughout
Australia, and accept as a measuring
rod the backlag of demand at the 30th
June, 1959, as estimated by the Department of National Development. They
visualize a situation where the building
industry, and in particular that portion
of it devoted to domestic construction,
would reach a peak of activity in meeting the housing demand and then be left
with a form of structural unemployment
which, because it would so adversely
affect the building industry, property
and presumably land values, would be
highly damaging to the economy.
Therefore, even at the risk of cutting
back housing construction they consider that building should be reduced.
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I do not propose to repeat their
arguments, with which I do not agree.
I do not agree with their paper.
The school ofy economic thought in
Australia which is most ignored
by the Government to-day, and
whose leader is a more contentious
personality with the Government than
he was a few years ago, is that led by
Sir Douglas Copland. In consideration
of what has happened in regard to the
Commonwealth-State Housing Agreement, as set out in the Bill, and to the
housing industry during the past twelve
months, I refer honorable members to
the address entitled, " Economic Growth
in Australia in the Building Industry,"
delivered to the general meeting of the
Australian Institute of Builders on the
9th July, 1959, by Sir Douglas Copland
when he was principal of the Australian
Administrative Staff College. He points
out the need for a reasonable system of
time payment in the 'building industry,
which would enable young people to
borrow money with which to build a
home.
Sir Douglas Copland saidWe are building fewer houses to-day than
we did in 1952. Why? Because we have
no plan.

Neither this Government nor the
Commonwealth Government has any
plan. The only plan those Governments
have is the document included in the
Bill, which discloses not only a completely inadequate amount of money for
Victoria but, indeed, a less proportion of money for Victoria compared
with the amount available to New
South Wales than was the case
five or six years ago, despite the fact
that this State claims the largest relative
increase in population. Sir Douglas
Copland also saidCan we afford to go on that way?
I suggest to you that we cannot afford it,
because we still have a large backlag of
houses to build, and in five years we are
going to be faced with a big increase in the
demand for homes. We should be building
to-day not less than 85,000 houses a yearnot less. Actually we are building something a little over 75,000. I am talking
about houses and fiats. We should be
stepping up our rate of building by about
5 per cent. per annum. We should be
going up to 90,000 plus, 95,000 plus, and
even 100,000 within three or four years.
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I mention the numbers quoted by Sir
Douglas Copland in July, 1959-just
before the last Commonwealth credit
squeeze - because he has sufficient
authority in the Australian world of economics to entitle his opinion to be giv~n
some value. After Sir Douglas Copland
said that Australia ought to be building
at the rate of 100,000 houses a year
within three or four years-that means
about 95,000 in the current year-the
present Minister of Public Works, when
he was 'Minister of Housing, answered
some questions asked in this House by
the Leader of the Country party on the
25th November, 1959.
The questions
were1. What is the present housing deficiency
in Victoria?
2. When it is anticipated that this
deficiency will be eliminated?

The Minister's replies were as f.ollows:1. The Housing Commission has 17,000
applicants, and it is estimated that the
co-operative housing societies have 10,000
applicants who cannot be admitted to
societies at the present time.
Taking into consideration the number of
families requiring homes who are not
covered by either the Housing Commission
or co-operative housing societies, it appears
that the deficiency of houses is between
35,000 and 40,000.
2. To meet population increases in
Victoria and eliminate the backlag by June,
1963, it is estimated that the numiber of
dwellings required for the next four years
would be30,000
1960
. . 31,000
1961 ..
. . 32,000
1962 ..
. . 33,000
1963 ..
The number of dwellings built in Victoria
in the past twelve months is approximately
24,000.
It will be noted that the former Minister

of Housing was on the side · of Sir
Douglas Copland, not on that of the economists advising the Commonwealth
In other words, he conGovernment.
sidered that the house construction programme in Victoria should be radically
increased. At a later stage Sir Herbert
Hyland asked the Minister of HousingWhat action the Government proposes
taking to alleviate the housing shortage in
Victoria?

and the honorable gentleman repliedThe reason for the shortage of houses in
Victoria is shortage of finance, particularly
for long-term loans.
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The Government is making every effort
to encourage investment in home building
by banks, insurance companies and other
financial institutions. Investors, generally,
will not make money available for investment in home building at the ruling rate
of 5 per cent. to 5l! per cent., as they can
obtain higher interest rates in other investments.

Of course, the Minister of Housing was
correct.
Were not the hire-purchase
companies in Victoria at that time, with
the encouragement of this Government,
pouring money at 10 per cent. and 12
per cent. into the pockets of usurious
land speculators for the purposes of
bringing the building industry to the
greatest credit crisis it had had since
the years 1951 and 1952? The Minister
was joined later by the Premier., who
expressed the same opinion, although
he had another point of view.
The next authoritative statement on the
housing situation 'in Victoria was made
by the Minister of Housing on the 21st
July, 1960. The honorable gentleman
followed up his statements of November,
1959, with these observationsThere is no doubt that one of the major
changes that must take place in metropolitan development in Victoria is that the
sprawl of new suburbs up to 20 miles from
the inner city area must ·be arrested, and
the inner suburban areas replanned and
rebuilt to carry a reasonably increased
population living in comfortable and up-todate houses and fiats. The problem of how
this is to be achieved is one of finance.

The Minister went on to point out that
in the inner metropolitan areas there
were then approximately 1,000 acres of
run-down and depressed houses, which
would be added to yearly unless some
organized effort was made to surmount
the problem. He then saidAt all stages of this work the important
factor is finance. Seven or eight years
ago the cost of purchasing slum properties,
clearing the site and preparing it for redevelopment was approximately £20,000
per acre, but with the rapidly increasing
cost of land and housing, this has now risen
to approximately £40,000 to £50,000 per acre.

At page 3 of his report, the Minister
saidLet us now consider the amount of money
which is required to purchase the land and
slum properties in the 1,000 acres of slums
ln the metropolitan area, and to clear the

Mr. Lovegrove.
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site and make .the land available for •building purposes. The average cost of purchasing
and clearing such properties in recent years
has varied between £40,000 and £50,000 per
acre. One thousand ·acres costing up to
£5o,OOO per acre would require approximately 40 walk-up flats to the acre, and
if an average of £400 is required as reasonable as a land cost for each fiat erected,
sale of the land for rebuilding purposes
would total approximately £16 million,
ieaving a net loss of £34 million to be
found.
The problem of slum abolition is who is
g-0ing to contribute the money to meet this
loss of £34 million and subsequent Josses on
other blighted areas as they are dealt with.

At page 4 the honorable gentleman
stated-'lt is estimated on Housing Commission
averages that there are between 40,000 and
50,000 people comprising between 10,000 and
15,000 family units living in these depressed
and slum areas.

Mr. SCOTT (Ballaarat South).~
I rise to a point of order. I, and a
number of other honorable members,
think that the honorable member for
Fitzroy is reading his speech.
The
SPEAKER
(Sir
William
McDonald).-Does the honorable member take exception to that?
lVIr. SCOTT.-! do.

.

The SPEAKER.-Does the honorable
member propose to .consistently refuse
all members that right?
Mr. SCOTT.-! would say-The SPEAKER.-! ask the honorable
member to be 1precise. Does he propose
to take general exception to the reading
of speeches?
Mr. SCOTI.-Yes.
The SPEAKER.-! ask the honorable
member for Fitzroy to discontinue
reading.
Mr. LOVEGROVE (Fitzroy) .-I shall
do so, Mr. Speaker. I assume that from
now on the honorable member for
Ballaarat South will object to reading
by other members.
The SPEAKER.-! take it that is so.
Mr. LOVEGROVE.-I am prepared to
accept the significance of the position,
because the honorable member for
Ballaarat South has not the intestinal
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fortitude to stand up to facts.
words, he has not any guts.
what I think of him.
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I·n other
That is

The SPEAKER-Order! I ask the
honorable member to withdraw that
statement.
Mr. LOVEGROVE.-Very well, Mr.
Speaker, I withdraw. The report of the
then Minister of Housing was followed
up by a report by the Housing Commission l~ter in the year, when the honorable
gentleman convened a conference in the
South Melbourne Town Hall which was
attended by some honorable members on
the Government side of the Chamber and
by some Opposition members. At that
conference it was pointed out that the
Commonwealth Government was falling
down on its job; that, in view of the
conditions under which 40,000 or 50,000
people were living in the slum areas, the
Commonwealth Government was failing
in its duty. It was stated by the then
Minister that the State Government
could not do anything about the matter
unless it received more money from the
Commonwealth. Then, towards the end
of 1960, all kinds of complaints were
made about the property market in Victoria. The heal th inspector of the
Williamstown council complained that in
that district ordinary people were being
robbed of thousands of pounds :because
they were being overcharged for substandard iproperties by unscrupulous
agents and speculators. When that
complaint was made by the health inspector of the Williamsto\Vn City Council
it was backed up by the then Minister
of Housing, Mr. Petty, who warned
people through the columns of the daily
newspapers that they should beware of
those speculators, investors and agents
who were taking advantage of the lack
of housing in that district to obtain
exo~bitant prices for properties.
Those conditions which obtained just
before the credit squeeze were followed
by the economic measures of the Com~
monwealth Government, in the course
of which the Federa:l Treasurer said, in
contradiction of what had been said by
Sir Douglas Copland, and in contradiction of what had been stated by the Victorian Minister of Housing, as well as in
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contr~diction

of what had been said,
indeed, by most of those financial
institutions to which reference has been
made in the Minister of Housing's reply
to questions, that the Victorian rate of
housing construction was too high and
had to be reduced by 25 per cent. In
view of the objection that has been
taken by the honorable member for
Ballaarat South, who has now left the
Chamber, I cannot do what every other
member has been allowed to do in this
House, namely, quot.e authorities, so 1
ask honorable members to accept my
worq that the Federal Treasurer rejected
in its entirety the idea of the Victorian
~Minister of Housing that housing should
be stepped up from an annual figure of
24,000 to 30,000, 31,000, 32,000, and
33,000 in successive years. H~vin.g r~
jected that proposition, it is idle for the
Premier to issue optimistic forecasts, as
he is continually doing and has done
since housing was affected by the credft
squeeze.
Mr. PETTY (Minister of Public
Works).-On a point of order, Mr.
Speaker, would it be possible for me to
take any steps whereby notes may be
made available for quoting in the House
in support of arguments put forward by
another member?
The
SPEAKER
(Sir
William
McDonald) .-Not if exception is taken.
As exception has been taken, the honor~
able member for Fitzroy has refrained
from using notes, and exception will be
taken to the reading of speeches by all
members. That is the position.
Mr. PETTY. - As the honorable
member for Ballaarat South who ob~
jected, has now left the Chamber, I ask
whether, if those honorable members
who are now in the Chamber do not
object, the honorable member for
Fitzroy could obtain permission to sup~
port his argument by quoting authorities, if he so desires.
The SPEAKER.-The Standing Orders
of the House forbid the reading of
speeches.
As objection was taken by
the honorable member for Ballaarat
South, I asked the De.puty Leader of the
Opposition to refrain from reading his
speech, and I shall ask other honorable
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members to do likewlse. If the honorable member for Fitzroy desires to make
a quotation, he may do so, but he may
not read his speech nor may any other
members do so in the future.
Mr. LOVEGROVE (Fitzroy) .-Mr.
Speaker, I was not reading my speech.
I was reading quotations.

The SPEAKER.-The honorable member for Ballaarat South claimed that the
honorable member for Fitzroy was
reading his speech.
Mr. CRICK (Grant).-Mr. Speaker,
will your ruling apply also to Ministers
when they make their second-reading
speeches? .
The SPEAKER.-If exception is
taken, the same ruling must apply to all.
Mr. LOVEGROVE (Fitzroy) .-I am
not in the habit ·of reading my speeches.
Indeed, I have not read one speech since
I have been a member of this House.
What I have read have been quotations
which, in my view, support the propositions I have put forward. I do not like
making · statements .without submitting
evidence to verify them. At this point,
I direct attention to a statement in the
press of 14th March of this year, which
readsInfiation of building activity was most
evident in Victoria the Federal Treasurer
(Mr. Holt) said yesterday.
During the 1960 September quarter-

that is the quarter which has been in
dispute during the discussion of this
Billhouses and flats were being started in
Australia at the rate of more than 100,000
a year, Mr. Holt said.
Of this total, · Victoria's rate of new
building was not less than 30,000 a year,
representing a 23 per cent. rise on the rate
for the same period in 1959.
But the rise was only 13 per cent. for the
rest of Australia, he said.

If I interpret that statement correctly,

it means that, irrespective of the predictions of the Premier and irrespective of
the desires of the former Minister of
Housing or the present Minister of
Housing, the Federal Treasurer will not
permit to be constructed in Victoria
anything like 30,000 houses annually.
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In effect, what he says is that on the
assumption that 23 per cent. was the
increase in Victoria and that 13 per
cent. was the increase for the rest of
Australia, the Federal Treasurer would
permit an increase of only 10 per cent.
In those circumstances, we would have
to go back to somewhere prior to
the credit squeeze. Twenty. thousand
dwelling units were constructed in
Victoria last year. Having said that,
the Federal Treasurer made it plain that
the policy would continue. I know that
it has recently been said by various
authorities in the papers, and it has
often been said in Parliament 'by some
members on the Government side of the
Chamber, that housing is 'Picking up and
will continue to pick up so that it will
come back to where it was, whereas I
refer to the fact that the Federal
Treasurer, on the 13th April last year,
in reply to some protests, said that the
rate of house building would not be
allowed to return to last year's boom
level. That assertion was made in
Parliament.
Therefore, I have every sympathy
with the Minister of Public Works, who
was formerly Minister of Housing,
because he made it plain that he did not
agree with the theories propounded by
the .Federal Treasurer, and, so far as he
was concerned, he wanted more houses
to be built in Victoria-at the rate of
·construction which he visualized when
he replied to the Leader of the Country
party in 1959-without the exuberant
optimism which seems to distinguish the
Premier's observations on housing. On
22nd April, this year, the press published
this statement, which is of some
importance to-dayThe building industry would feel the
effects of the credit squeeze for at least
twelve months Mr. Petty said.
He said this would apply even if credit
restrictions were lifted immediately and
" abundant money " made available for
housing.
" The building industry is the first to be
affected in any slow down in economic
development and is virtually the last to be
restored," he said.
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On 29th April of this year, the Age
published a report in which it was
statedThe Minister for Housing (Mr. Petty) is
"sick and tired" of being presented with
statistics designed to prove that Australian
housing requirements are being catered for
adequately.

He pointed out the tragedy of those who
were unable to get adequate accommodation. The former Minister of Housing
was joined by other authorities in the
building industry, who complained about
some of the people who came into the
industry with the benevolent encouragement of the Bolte Government. On the
14th A·pril, this year, the ·president of
the Master Builders Federation of Australia saidPrecautions should be taken to ensure
that new bank loans for housing were not
channelled into the hands of investors in
land speculations.

Are there any precautions being taken
to-day? The Opposition is not aware of
any such precautions, and certainly the
State Government has taken no action
along those lines.
Mr. PETTY.-Certain precautions are
being taken.
Mr. LOVEGROVE ..:._It will be interesting to hear the Minister of Public Works
enumerate the various precautions that
have been taken. I am sure that, like
myself, the honorable gentleman is
profoundly interested in this question.
The president of the Master Builders
Federation was joined by the president
of the Victorian Chamber of Manufactures who, in May of this year, saidControl of hire-purchase funds and land
speculation would make funds available in
fields where they are more necessary.

Mr. ScoTT.-Tell us about the position
at Ballarat.
The
SPEAKER
(Sir
William
McDonald) .-Order! I ask the honorable member for Ballaarat South to cease
interjecting, otherwise I shall be
compelled to take further action.
Mr. LOVEGROVE.-All these wit·
nesses to the disasters that have
overtaken the building industry and the
housing construction programme in Victoria were joined by another and most
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authoritative witness who was opening
a wall-board plant at Bacchus Marsh.
Despite what the Federal Treasurer had
said, the Premier, on 10th May, stated
that there was a tragic lag in home
building in Victoria. The honorable
g!ntleman ~ontinuedThis year we are falling behind the
target, and .by 1965, 35,000 houses a year
would be necessary in Victoria. Of that
number, one-third might be privately
financed and two-thirds would have to be
·built on the basis of long-term loans.

The charges which the Opposition makes
are, first, that the Commonwealth has
deliberately restricted housing construction in Victoria; secondly, that the
Commonwealth's intention is to continue
to restrict housing construction · in
Victo:da; and, thirdly, that it . will
iestrict the housing construction pro·
gramme to a level which is at least
25 per cent. below the targets which
both the Premier and the former
Minister of Housing-the honorable
gentleman is now Minister of Public
Works-claimed are necessary. It was,
therefore, with amazement that the
Opposition read some of the other state·
ments made by the Premier this year.
In the Sun News-Pictorial of Thursday,
25th May, the Premier is reported as
having said1 am confidently expecting an immediate
up-turn in building in Victoria.

On 27th May, the Sun News-Pictorial
contained the following report:BUILDING WILL SOON BE NORMAL.

The Premier said
confident that home
practically back to
Government desired
October.

yesterday he was
>building would be
the level that the
by September or

To what level was the Premier
referring? Was he referring to the
33,000 homes that he said were necessary, earlier in the year? Not only
Sir Douglas Copland, but also the then
Minister of Housing said in 1959 that
33,000 homes were necessary. Last
Friday, the Deputy Commonwealth
Statistician, Mr. Arnold, reported that
the number of new !homes constructed
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in Victoria was the lowest since 1958.
The press cutting from which I now
quote statesBm FALL IN NEW HOMES STARTS.

There has been a 21 per cent. fall in the
number of new houses that have been commenced in Victoria in the September quarter
as compared with a year earlier.

It is amazing to Opposition members
to compare the hard, realistic thinking
o·f the former Minister of Housing, and
every other authority in the building
industry to-day, with the falsely
optimistic predictions of the Premier,
which the honorable gentleman continues to make despite the fact that his
earlier predictions have been disproved.
Having been told by the Commonwealth
Statistician in September that the prediction he made last May is. false, the
Premier, with the irrepressible optimism
that always seems to distinguish him
before an election, returned to the fray,
and in the Herald of 30th October, he
is reported as having saidMoRE MONEY FOR HOUSES.

Home building figures for the second
quarter of this financial year should be
substantially higher than for the first
quarter.

No honorable member will accuse
me of any base suspicion when I
point out that before the State election
the honorable gentleman predicted that
in the third quarter of the year the
building industry and the housing construction industry would be back to
normal. His prediction was shown to be
wrong by the figures produced by the
Deputy Commonwealth Statistician.
Now, before the Federal elections, this
same coincidental optimism is emanating from the Premier who predicts that
not before the Federal elections, but in
the second quarter of the financial year,
everything in the garden will be lovely
again. Of the Premier's many qualities,
the one that I admire more than his
optimism is his audacity-I ·use that
expression for the want of ·a more
charitable term.
The existing position appears to be
difficult to determine with accuracy. On
such indications as have been given, it
would appear that Victoria suffered
an injustice as the result of the deliberMr. Lovegrove.
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ate policies of the Commonwealth
Treasurer-I make it plain that when I
refer to the Commonwealth Treasurer,
I do not attack him in any personal sense
-as they are exemplified not only by the
credit squeeze generally, but also by the
document contained in the Bill which
is now before the House, and from
which Victoria has apparently suffered
for a considerable time. When one examines the Commonwealth payment to
the States issued by the Commonwealth
Treasury this year....:......! refer honorable
members to page 43 which sets out the
allocations under the CommonwealthState Housing Agreement--'-and compares the situation in New South Wales
with that in Victoria one finds. a most
remarkable circumstance. I pfop"ose to
read to honorable members extracts
from a table setting out the financial
allocations to the States under the Commonwealth-State Housing Agreement.
This will illustrate the disastrous extent
to which Victoria has suffered owing
to the negligence of both the Commonwealth and the Victorian Government
during the last term of office of this
Government.
In 1951-52, allocations to New South
Wales totalled £8,514,000 and to Victoria, £10,061,000. In 1952-53, New
South Wales received £12,100,000 and
Victoria £11,270,000. In 1953-54-this
was during the term of office of the
Cain Government-New South Wales received
£12,450,000
and
Victoria
£12,000,000. In 1954-55, the allocation
to New South Wales totalled £10,800,000
as compared with Victoria's share of
£9,450,000. In 1955-56, both New South
Wales and Victoria received £10,800,000.
In that year, Victoria received a special
grant for the Olympic Village. Subject
to correction by the Minister of Public
Works, I understand the Victorian
Government financed the completion of
the Olympic Village project.

In 1956-57-I am now dealing with
the remainder of the term of office of
this Government-there is a remarkable
comparison when one examines the
figures·. In that year, New South Wales
received £10,800,000 and Victoria only
£10,000,000. In 1957-58, the allocation
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to New South Wales was increased to
£11,000,000 whereas Victoria again received £10,000,000. In 1958-59, New
South Wales received a total of
£12,000,000 as compared with Victoria's
£10,300,000. In 1959-60, the New South
Wales figure, again increasing, amounted
to £12,350,000 while Victoria received
£10,300,000. In 1960-61, New South
Wales received £13,000,000, whereas Victoria was again allocated £10,300,000.
For the 1961-62 finaneial year, the
estimate, based on the last loan allocation .for State wotks programmes and
housing, is that New South Wales will
receive £14,600,000 as compared with
Victoria's allocation of £11,600,000. It
is incredible that after the rosy pictures
continually drawn by the Premier of
the fast and accelerating expansion of
population in Victoria, both by immigration and natural increase-in both
spheres this Government takes personal
credit for the situation-and after all
the boasting that has gone on about the
unexampled prosperity of Victoria compared with the rest of Australia,
Victoria is receiving considerably the
worst end of the stick when it comes
to loan allocations for housing.
In introducing the Budget, the
Premier pointed out that the present
loan allocation was £11,600,000. It is
true that Victoria has received an increased allocation but when compared
with the increases given to New South
Wales since 1956-57, it pales into relative insignificance. I mention these matters now because if there is an answer
to this situation it is an answer which
nobody can supply better than the Minister of Public Works. It would be unfair
to criticize the new Minister of Housing,
who has not yet had time to find out a
great deal about the situation. The
present Minister of Housing, whose
opinions are well known throughout
Victoria and who has publicly expressed
his dissatisfaction with the Commonwealth Government's policy, would
undoubtedly be the person best fitted to
defend them, if a defence existed.
Analysing the Victorian loan allocations
for housing alongside the New South
Wales figures, obviously there has been
either a refusal on the part of the
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Commonwealth Government to heed
protestations by this Government or a
complete absence of protests by the
Victorian Government.
The comparison between the two
States, however, is not the only valid
comparison in this matter. I take the
1954-55 figure as being the fairest, when
New South Wales received £10,800,000
and Victoria £9,450,000. At that time
in Victoria the cost of living figure
based on the " C " series index was £11
17s and the basic wage was £1115s. In
May of 1961, -and prior to the last
immediate reduction in the consumer
index a few weeks ago, the cost of living
figure in Victoria was £16 4s. and the
basic wage £14 7s. So that in the period
between Victoria receiving £9,450,000 and
New South Wales receiving £10,800,000
and Victoria receiving £10,300,000 and
New South Wales £13,000,000 the cost
of l!ving in New South Wales was lower
than in Victoria but the basic wage in
N~w South Wales was !higher than it
was in Victoria. In Victoria, the cost of
living had increased by £4 7s. and the
basic wage had risen by £2 12s. That
is a remarkable contrast :between New
South Wales, a State which had in some
way managed, despite its critics, to
stabilize its cost structure, and Victoria,
which ·had the greatest example of
galloping inflation of any State in the
Commonwealth and which, despite the
increase in costs and prices-which
although not reflected in the basic wage
were refl'ected in the prices paid for
commodities used in the building
industry, in the charges of suppliers and
on-site operators, sub-contractors, and
so on-received less, comparatively, than
New South Wales. Victoria received
less because the Commonwealth Govern ..
ment regards and treats the Victorian
Government with the greatest contempt,
and this Government has not had the
courage to do anything about it.
The last count I took in regard to
housing in Victoria throws grave doubt
upon the Premier's optimism. I take
the year 1959-60, the year that preceded
the Federal credit squeeze and the
reduction by 25 per cent. in the building
industry in Victoria as a deliberate
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policy of the Commonwealth Govern- year they have been receiving less from
ment. In that year an amount of private institutions. The annual report
£148,100,000 was spent in the building to which I referred statedindustry in Victoria, of which sum
Over 500 societies have now been
£87 ,200,000 was spent on housing and registered, and, allowing for amalgamations
dissolutions, 490 societies are still in
flats. The authorities responsible for and
operation.
These societies represent a
financing the 26,219 dwelling units built large section of our community. Fourteen
in that year were as follows:-State per cent. of all new homes being built
Savings Bank, 7,440; War Service Homes throughout Victoria are financed by these
Division, 3, 700; co-operative housing 490 societies.
societies, 3,157; Housing Commission, · To complete the picture, the report
2,607 dwelling units. The significance states that the average amount of
of the reference I made earlier will be advance is £2,294. What can be built on
seen; Whereas when Mr. Cain was such an advance? A block of land to-day
Premier, State housing absorbed 20 per costs £1,500 or £2,500, and the cheapest
cent. of the total housing pool, since timber house with three bedrooms,
Mr. Bolte has been Premier it absorbs would cost £3,000 without sewerage. It
10 per cent. The Home Finance Trust is impossible for all but a small section
financed 232 homes-a drop in the of the community to take advantage of
bucket. The way the Premier :boasts even the co-operative housing societies'
about the Home ·Finance Trust, one services, which we know are excellent,
would think it had achieved astronomical because they have not the money and
results, whereas it has achieved ·prac- the ancillary finance at reasonable rates
tically nothing. The total number of to he~p them.
units built ·by what I shall call, for
I wish to make a few observations of
convenience, the main public housing a more parochial character, but before
credit sector was 17,136 compared with doing so- I should like to refer honorable
9,083 in what, for the purpose of con- members to the pamphlet entitled
venience, one may call the private sector. Housing Priorities-the Plight of the
However, I point out that into that Low-Income Group, issued by the
private sector flowed finance from Brotherhood of St. Laurence. It makes
insurance companies, permanent building an analysis of the situation from the
societies, some of the friendly societies, viewpoint of that body. I do not agree
private trading banks, private savings with everything put up by the voluntary
banks and some, but not much, from the social service organizations, but I believe there is a minimum case for these
Commonwealth hank.
proposals of the Brotherhood of St.
Mr. SUGGETT.-How did the CO· Laurence, which I quote, as follows:1. The Housing Commission would have
operative housing societies compare?
Mr. LOVEGROVE.-The 1961 report
of the Federation of Co-operative
Housing Societies of Victoria claims the
societies are building 14 per cent. of the
total housing pool in Victoria. On the
figures for 1959-60, that would be a fair
estimate.
In the year ended 31st
December, 1960, they had in course of
erection 4, 743 houses. I cannot say
how many they built in that year.
Mr. SUGGETT.-What about 1953-54?
Mr. LOVEGROVE.-The co-operative
housing societies complained several
years ago, and still do, that since the
State assisted them with £3,000,000 a

available sufficient money to -build 4,000
homes-

that is instead of the 2,300 it built last
yearwhich would require approximately £12
million.
2. If the Victorian Government continued
to provide an annual grant for slum recla ..
mation of £500,000 it would receive the
same amount from the Commonwealth.
With £1 million for acquisition and clearance of slum and blighted areas it would
be able to clear some 20 acres for redevelopment each year.
Even H that small amount were granted,

the redevelopment of the inner urban
areas would be a much longer term
project than I believe should be visualized
by any Government.
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3. The needs of the building societies
would be met either through the Commonwealth Government providing additional
sums or through increased finance from
Government banks and private sources or
both.

I also raise the question of the desirability of more adequate equation of
town planning with slum reclamation or
the redevelopment of the inner areas.
The Minister of Public Works is better
informed than I am on this subject.
Therefore, he should be able to give
some competent reply to the observations I make, which will be brief.
I direct his attention to the situation in
the electorate of Fitzroy, where in
Carlton the Housing Commission is
developing one of its major .projects in
the form of two estates together bounded
by Lygon, Princes, Rathdown and Neill
streets. In between is Drummond-street,
which the Commission announces it
proposes to close. I agree with the
Commission's policy in this regard and
also request the Commission to close
a street in the slum reclamation area in
which I reside. Anyone who is familiar
with the circumstances of the motor
traffic-mainly foreign tr.affic-which
passes through these streets in peak
periods and who is aware of the number
of young children who already reside in
these areas and whose numbers will be
enormously increased when the hi1gher
population densities are established, will
appreciate that, if .projects of this
description are to be successful, the
streets must :be closed. It is incredible
that councillors of councils such as the
Melbourne City Council should raise
objections to this proposal and take up
petitions in opposition of what is
obviously a step which the Commission
should take in such big estates. It has
already taken such action in other areas,
and I believe the Commission should act
in this way without waiting until it
commences work on such projects.
I direct the attention of the Minister
of Public Works to the need for consideration to be given to a recommendation of the Royal Commission appointed
in 1956 to inquire into the operation of
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the Housing Acts of Victoria and the
administration of the Housing Commission. One term of reference wasWhether any and what reorganization
of the Housing Commission is necessary or
desirable to enable it to carry out its
functions relating to slum reclamation.

The Royal Commission recommended( a) (i) That the over-all planning of slum
reclamation be the responsibility of an
authority (not the Commission) charged
specifically with the task of selecting and
resuming land, allotting .parts for various
purposes and, in particular, allotting parts
for development by private enterprise for
housing and other purposes, parts for de·
velopment -by the Commission for housing
for low-income groups of the community
and parts for development by appropriate
authorities. for community purposes.
(ii) That
the Commission build new
houses or repair and renovate existing
houses on the areas allotted to it •by the
authority charged with the planning
responsibility;
(b) That no reorganization of the Com·
mission is necessary or desirable.

The situation to which I direct attention
is one in which the Housing Commission
over a period determines where a .project will be ,commenced, undertakes all
the machinery of acquiring the land,
settles compensation claims, and secures
titles-in many instances this causes
one of the delays about which people
complain. In addition, it suffers the
practical effects of the :financial policies
of the Commonwealth Government,
marked :by inactivity for long periods.
So it is that the Housing Commission
is accused of all kinds of malpractices
by people whose properties are pulled
down. As the Minister of Public Works
knows, it is necessary, when work is
undertaken in a reclamation area, to
pull down some good properties as well
as bad properties. Where there are
mixed developments, that is a common
phenomenon encountered in practically
every redevelopment scheme undertaken
by the Housing Commission.
· I give the Housing Commission and
the Minister of Public Works, who was
formerly Minister of Housing, full credit
for publishing more than a year ago the
intentions of the Commission in the
different areas. I believe the Commission will be best served if the town
·planning· aspects ·of its redevelopment
project are undertaken by one authority.
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At present, the Ministry for Local stages of his speech to an event that is
Government incorporat~s ·two fµncti9ns to take place in a few weeks' time, and
which on various occasions have become the House heard a very good speech as
mutually irreconcilable-those of town an opening blast for the coming
planning and local government. In the elections for other places. I do not think
case of disputes, the Minister for Local any member can recall the Deputy
Government may be confronted, on the Leader of the Opposition uttering half
one hand, with a recommendation of a a dozen consecutive words about the
town planning authority, and, on the Bill, except in his early remarks. In the
other hand, with protests by interested last few minutes, he again referred to
parties in some munidpality against the it in passing, and I must say that his
town planning authority's interim de- statements on the subject of housing
velopment order. In such a case, the were quite interesting. Instead of
Minister has power to act as a passing over what }le has said, I consider
that I must touch briefly on a few of
referee to settle the matter.
the matters that he raised in an indirect
In cases in which the Ho~sing CQmattack on the housing policy of the
mission has the task of reclaiming and
Government rather than on the Bill
redeveloping inner urban areas, there
itself.
are no appeals. The whole responsibility
for whatever is done in the area conThe Bill follows closely previous
cerned must be accepted by the Housing housing Bills relating to CommonwealthCommission and the Minister of Hous- State housing agreements, but contains
ing. If any impression is to be made on one unfortunate clause which discloses
the inner urban areas regarding re- that the interest rate to be applied in
development, the redirection of traffic future will be higher than it has been
and if necessary the construction of in the past. Of course, we are very
new traffic arteries, and on the design reluctant to include such a provision in
of .progressive traffic policies - as a Bill, but we must face the facts.
distinct from some of the stupid traffic Fifteen years ago, when the interest rate
:policies formulated by the Me~bourne was settled at 3! per cent., the rate
City Council-in my view, it should be under the first Commonwealth-State
done at the top level. This should be Housing Agreement was fixed at 3 per
done by a town ·planning authority, an~ cent., which continued for a period of
it should not be the job of the Housing ten years.
Commission to do it piecemeal as it
When the next Commonwealth-State
moves from one redevelopment area to
Housing Agreement was negotiated, the
another.
general interest rate had risen by nearly
In conclusion, the Opposition does not 2 per cent. and the rate under the
oppose the Bill, which is to ratify an Commonwealth-State Housing Agreeagreement between the Commonwealth ment was increased by 1 per cent.
and the State of Victoria. However, for When the new agreement was being
the reasons I have outlined the Opposi- negotiated last year and early this year,
tion condemns the inadequaicy of the the general interest rate had again risen.
agreement. It asserts that the im- The relevant clause which had been
mediate reason for the Premier's failure inserted in the 1956 agreement was, for
to direct attention to the inadequacies all practical purposes, translated into
of the agreement, and for his spurious this new agreement, and it provided for
optimism, is the fact that there is in the an interest rate of 1 per cent. less than
offing a Federal election, and he does the long-term bond rate. It is unfortunot desire to add any more injuries to nate that a rate of 4g per cent. has to
the self-inflicted wounds which are be charged now. Every increase of 1 per
already
being
suffered
by
the cent. in the interest rate means 12s. to
Commonwealth Government.
15s. a week extra in the rental of a
Mr. PETTY (Minister of Public home. That is something which prevailWorks) (By leave).-The Deputy Leader ing economic conditions in Australia and
of the Opposition referred in the closing the state of the money market in
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particular has brought to pass rather
than Government action, whether State
or Commonwealth. I and every other
member supporting the Government
would like to see a prevailing interest
rate of 3 per cent. or thereabouts. This
would make the rental charge much
lower, but in practical circumstances we
have to realize that that cannot be
achieved.
The Deputy Leader of the Opposition
referred to the amount of money made
available under the CommonwealthState Housing Agreement for housing
purposes in New South Wales compared
with the amount made available in
Victoria. I remind the House that the
sum of money that Victoria, New South
Wales or any other State gets under the
agreement at the reduced rate of interest
is determined by each State; it is not
a matter of a Commonwealth handout.
I shall outline what happens.
The
Premiers meet and discuss the requirements of the States for all purposes.
The amount of loan funds that will be
divided by all the States is determined,
and then the allocation to each State is
made. Each Premier or Treasurer is
informed of the amount that he is to
receive, and he is asked how much of
the total will be made available for
housing. The Premier or Treasurer, as
the case may be, nominates the figure
that he will make available for housing,
and that is the amount that the State
gets at the reduced rate of interest. So
the Commonwealth Government does
not decide the actual amounts to be
spent by the States on housing, and I
thought most honorable members
realized that that was the position.
I shall state the sums of money made
available !in Victoria for housing for
the various years since 1956 compared
with the amounts made available in
New South Wales.
They are as
follows:Year.

1955-56
1956-57
1957-58
1958-59
1959-60
1960--Sl
1961-'62

Amount.
N.S.W.
Victoria.

£10,800,000
10,000,900
10,000,000
10,300,000
10,300,000
10,300,000
11,600,000

£10,800,000
10,800,000
11,000,000
12,000,000
12,350,000
13,000,000
14,600,000
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I admit that the New South Wales
Government has allocated additional
funds for housing, but I submit that the
housing position in New South Wales is
so much worse than it is in Victoria
that the New South Wales Government
has had no 0ption but to apply more
money for this pur.pose. As soon as the
Bolte Government came to office, it got
rid of all of Victoria's emergency housing settlements, which were blights on
the community. Similar action has not
been taken in New South Wales. The
majority of the emergency housing
camps which existed there ten years ago
remain, and they are still full. Wh~n
a family is transferred from a slum
abolition project, or is evicted from its
home, it is given temporary accommodation in an emergency settlement, and
can look forward to living in such
accommodation for up to ten years.
Many families have been in such camps
for ten years.
Another point that all honorable
members should consider is the
balanced development of the State.
In that regard, one has to take a
balanced view of the projects which the
Government has to face up to. The
Treasurer of any State, with his advisers, has to decide for what purposes
loan money is to be allocated. In Victoria the Treasurer has allocated a great
deal of loan money to education. The
allocation for that purpose six or seven
years ago was £24,000,000, whereas today it is £50,000,000, more than double.
That shows the importance that this
Government has placed on education.
Recently, we read in the newspapers
of the position that obtains in New
South Wales with regard to mental
hospitals. I am sure that honorable
members realize, and doubtless are
proud of, what has been done in the
past five or six years in improving
mental services in this State. Victoria took the opportunity, when money
was offered by the Commonwealth on a
£1 for £1 basis, to improve its mental
hospitals. This State has taken all the
money it can get from the Commonwealth, matched it, and undertaken construction work on mental institutions,
whereas New South Wales has neglected
that work.
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In the County of Cumberland in New
South Wales the roads are very good,
but farther out from Sydney the road
system and the roads are not to be compared with those in Victoria. I indicate
those developments to demonstrate to
the House why over the years the
Treasurer of this State has not been able
to match year by year the increased
allocations made by the Treasurer of
New South Wales, and it must be
remembered that New South Wales gets
a substantially greater amount of loan
moneys than does Victoria.
Mr. LOVEGROVE.-It has a bigger populatiqn.
Mr. PETTY.-That is so, but I do not
think the greater population makes the
difference. I believe the State of New
South Wales cannot feel proud of the
fact that in 1958 it granted £11,000,000
for
housing
as
compared
with
£10,000,000 in Victoria. I admit that
the
£14,600,000
as
aigainst
the
£11,600,000 is a good comparison, but
I think one must take into consideration
that the amount of money made available in Victoria for housing compared
with what has been done in other fields
represents a fairly satisfactory allocation
of loan funds. It is very easy to say
how much money has been made available and compare it with other areas.
However, I shall quote some figures.
In 1955, the sum of £69,000,000 was
spent on new houses and flats in Victoria. With that money 24,851 housing
units were constructed at an average of
£2,800 each. In 1961, the amount spent
had increased to £92,000,000, with
which 26,000 housing units were built at
an average cost of £3,500. That was
an increase of 25 .per cent. in the cost
per unit.
Mr. LOVEGROVE.-That included many
flats.
Mr. PETTY.-That is so. Actually,
I think there were 22,000 houses and
4,000 flats erected in 1961. The figures
for 1955 include only a few hundred.
flats, but I do not distinguish between
flats and houses for accommodation purposes.
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Mr. LOVEGROVE.-The flats are all
made of brick, and bricks are dearer
than
timber and other building
materials.
Mr. PETTY.-Yes, but with the fewer
flats built it averages out fairly well.
I direct the attention of the House to
the fact that in the years since the
Bolte Government has been in office a
total sum of £13,000,000 has been transferred from Housing Commission funds
to co-operative housing societies. We
are now in the sixth year of this Administration ·and an additional £3,000,000
will be made available this year. The
Housing Commission could have built a
considerable number of houses with
£13,000,000, so the number of houses
built by the Commission has naturally
been reduced. I should like to touch
on one other point.

The
SPEAKER
(Sir
William
McDonald).-The Minister is speaking
by leave and in such a case he has a
right to speak for an unlimited time.
However, I think it is the normal practioe not to take too great an advantage
of that opportunity.
Mr. PETTY.-! wish to make one
final point, relating to slum abolition to
which the Deputy Leader of the Opposition referred. The honorable member
made a criticism of the Housing Commission in relation to its developmental
projects and possibly the planning of
those projects. It is common knowledge
that complaints have been made that
the Housing Commission has not supplied sufficient playgrounds in the areas
under its control, but in recent months
the Commission has availed itself of
the services of a trained planner
.of children's playgrounds. It is considered that her services will greatly
assist in alleviating the problem that
children find in living in built-uip areas.
It was suggested that another authority should do the planning for the
Housing Commission, thereby dividing
the work on slum reclamation that the
;Housing Commission now carries out.
I cannot support that suggestion under
any circumstances, and neither would
the Commissioners of the Housing Commission.
The Commissioners and I
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studied slum problems overseas. We were
appalled at the slow -rate of progress
achieved. We think we are doing well
in Australia when we take three or four
years to clean up an area and rebuild it,
but in the United States of America the
average time .for such a job is ten years.
I agree that the projects there are much
bigger. In my opinion the delay was
brought about by divided administration,
whereby two or three different authorities dealt with the matter. I suggest to
any honorable member who would like
to split the functions of the Housing
Commission as a slum reclamation
authority that he study the matter carefully, because I think he would ruin our
slum reclamation iprogramme by doing
so. The points made by the Deputy
Leader of the Opposition when he
referred to the Bill were most interesting, but many of his remarks did not
apply to the measure.
On the motion of Mr. FENNESSY
(Brunswick East), the debate was
adjourned until next day.
RAILWAY LOAN APPLICATION
BILL.

Mr. FRASER (Minister
Develo.pment) .-I move-

of

State

That this Bill be now read a second time.

This is a Bill to authorize the expenditure of moneys from the Loan
Fund to the extent of £11,000,000 on
account of the Railway Department. It
provides for the estimated expenditure
for railway purposes between 17th September, 1961, and 31st December, 1962.
Clause 2 authorizes the issue out of loan
moneys of a total amount not exceeding
£11,000,000 to be a1pplied to the carrying
outi O'f the works and purposes
enumerated in the schedule. The actual
expenditure will, of course, be governed
by the availability of loan money for
railway purposes.
The loan funds
allotted to the Railway Department for
the current financial year amount to
£7,650,000, but this Bill covers the period
between 17th September, 1961, and 31st
December, 1962, and the amount shown
-£11,000,000-represents
the
total
authority desired during that period.

1961.]
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The Bill provides that, without
prejudice to the operation of the Public
Works Committee Act 1958, no authority
other than the Loan Application Act is
necessary to authorize the expenditure
provided in it. Provision is also made
that land acquired under the authority of
the Bill shall vest in the Victorian Railways Commissioners for the purposes of
the Railways Acts. Included in the sum
applied for is an amount of £175,000 for
the Railway Construction Branch.
Taking each item in the schedule to
the Bill separately, attention is drawn
to No. 1 which relates to additions and
improvements to way and works. Each
of the works specifically shown under
sub-items Nos. 1 to 33 and certain works
included in sub-items Nos. 150, 151,
153, 155, 159 and 160 are estimated to
cost over £10,000. In the case of the
remammg sub-items, the estimated
cost of each of the works provided for
does not exceed £10,000, and the aggregate amounts therefor are covered by
lump sums.
Under sub-items Nos. 150 to 160 of
item No. 1 of the schedule, funds are
provided for additions and improvements at various country and suburiban
station yards, &c.; additions and improvements to the signalling and safeworking systems; additions and improvements to various lines, including
the widening of banks and cuttings;
alterations to curves; road diversions;
regrading; the provision of heavier
rails, sleepers and ballast, &c., and of
sidings for the purpose of obtaining
access to sources of ballast; additional
and improved dwelling accommodation
for ·employees; improved communication
facilities; strengthening bridges; and
generally for such minor additions and
improvements as may be found necessary
during the currency of the Act.
Prominent among the major works
for which provision is made in the Bill
are works associated with the Melbourne-Albury standard gauge project.
These include construction at Dynon of
a new diesel and electric locomotive
depot which will eventually replace the

928

Railway Loan

[ASSEMBLY.]

. existing North Melbourne locomotive
depot; provision of additional goods
terminal facilities at Dynon; the reconstruction and rearrangement of Spencerstreet station; construction of a flyover
at North Melbourne to eliminate interference between country passenger
locomotives and suburban trains; and
the provision of improved communications between Melbourne and Albury.
Other major works include further progress with the duplication work between
Flinders-street and Burnley, a third
track between Burnley and East Camber~ell, and a commencement on duplicat10n of the remaining single-track sections of the Glen Waverley line where
traffic is steadily increasing. It is also
proposed to resume work as early as
practicable on duplication of the Newport South-Laverton section of the
Geelong line. Provision has also been
made for .preliminary planning work on
t?e flyovers, re-arranged tracks, signallmg, &c. which will be necessary to connect the Melbourne underground railway with the existing lines.
Other important works for which
provision is made in the Bill include
re-arrangement and extension of the
station yards at Morwell, Moe, and
Bairnsdale; a new station between
Reservoir and Keonpark; installation of
automatic signalling on sections of line,
both country and suburban, where increased
capacity
and
operating
economies can be obtained; improved
crossing facilities on the MelbourneServiceton line;
the Department's
estimated contribution during the currency of the Act towards the cost of
grade separation at level crossings;
further expenditure on the installation
of automatic boom barriers and flashing
lights at level rcrossings; and improved
facilities at a number of stations to expedite the handling of traffic. Provision
is also made for additional staff
amenities such as ablution facilities,
lockers, meal rooms, sanitary conveniences, &c., at various locations.
Item No. 2 relates to the provision of
rolling-stock, equipment, machinery and
other works. This item provides for
the altering of air-conditioned cars from
Mr. Fraser.

Application Bill .

direct to alternating current for satisfactory reconditioning in the North
Melbourne car shed; the equipping of
over 100 cars with electric, in place of
gas, lighting; and the purchase of workshops equipment and machinery. Provision is also made for the estimated
expenditure on the equipping of a
further number of cars and vans with
automatic couplings.
Under item No. 3-construction of new
lines of railway, surveys, &c.-finance
is provided to cover the completion of the
work of converting to broad gauge and
electrifying the Upper Ferntree GullyBelgrave line; preliminary planning
work on the Melbourne underground
railway; surveys, plans, &c; and preliminary expenditure on other lines
which have been or may be authorized
by Parliament for construction.
The amount provided under item No. 5
is to enable the Commissioners to make
further progress with the rehabilitation
·programme to overcome arrears of track
and bridge renewals and replacement of
wor·n-out and obsolete locomotives, cars
and wagons, resulting from inability to
make adequate provision for renewal
and replacement works in past years.
The amount provided is required to meet
expenditure during the currency of the
Act for locomotives, suburban trains
and country carriages and wagons
ordered from outside manufacturers or
to be constructed and rebuilt in railway
workshops to the maximum extent that
can be done with the available staff, and
for various replacement works including
relaying of tracks and reconstruction of
bridges.
Further details of the works included
in the Bill have been supplied to me, and
I shall be pleased to furnish any
additional information that may be
desired by honorable members in respect
of any of the items.
On the motion of Mr. STONEHAM
(Leader of the Opposition), the debate
was
adjourned
until
Wednesday,
November 8.
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ADJOURNMENT.
BUSINESS OF THE HOUSE-RAILWAY
DEPARTMENT: MELBOURNE-SWAN HILL
PASSENGER SERVICE----COUNTRY ROADS
BOARD: DEVIATION OF HUME HIGHWAY
NEAR BARNAWARTHA AND CHILTERN.
Mr. RYLAH (Chief Secretary).! moveThat the House, at its rising, adjourn
until to-morrow, at half-past Three o'clock.

The motion was agreed to.
Mr. RYLAH (Chief Secretary).! moveThat the House do now adjourn.

For the benefit of honorable members
I wish to indicate that next week it is
not proposed to sit on Tuesday, which is
Cup Day. The House will meet on
Wednesday from 4 p.m. until approximately 11 p.m. On the Thursday, it is
proposed that the sitting shall be from
11 a.m. until approximately 5 p.m.
That will make it a more or less normal
Thursday sitting and enable Country
members to get away after 5 p.m. The
legislative programme for to-morrow
includes the introduction of three small
measures. It is then proposed to deal
with the Medical (Amendment) Bill,
which was postponed by agreement
between the parties to-night, as there is
some urgency about it. Then we will
proceed with the Crimes (Breath Test
Evidence) Bill.
MR. CLAREY.-It is not proposed to deal
with the Companies Bill?
Mr. RYLAH.-1 cannot guarantee that,
but I should say that •probably it will
not be called on. I shall be prepared to
arrange for other Bills to be proceeded
with to-morrow if that is possible. I
shall be happy if the Companies Bill is
not debated further until Wednesday of
the following week if that is suitable to
the honorable member for Melbourne
and members of the Country ·party.
Mr. STIRLING (Swan Hill).-On
many occasions in the past endeavours
have been made to make non-payable
railway lines payable. Some time ago,
improved services were provided on the
Melbourne to Swan Hill line. What are
described as " Z " class carriages were
provided in order that air-conditioned
compartments might be available. They
have proved very :popular in the
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past twelve months or so, and
increased patronage has resulted. I
understand
that
there
is
some
danger that, following the completion of the standard-gauge line from
Melbourne to Albury, these carriages
will be transferred from the Swan Hill
line to the Albury service. I bring this
matter under notice because I consider
that if such a step is taken unsatisfactory
results will follow. Patronage has been
increased on the Swan Hill line, and it
would be bad policy for the railways to
drive that traffic away by again using
carriages not satisfactory to the travelling public.
MITCHELL
(Benambra) .-I
Mr.
desire to direct the Government's attention to the fact that the deviation of the
Hume Highway in the vicinity of Barnawartha and Chiltern has resulted in
injustices to the proprietor of Ryan's
butcher shop at Barnawartha, and to
Mr. Bagley at Chiltern. He has written
to me as follows:In regard to my property of which I
wrote to you about the option on another
place, which expires on Friday 27th of
October, I have rung the Benalla office a
few times and Mr. Gibbs said Melbourne
Office had sent a letter to me on Monday
23rd October. But I have not received it yet.
I rang BenaUa this morning, Mr. Gibbs and
Mr. Thompson are both in Melbourne. But
will ring them again to-morrow. I would
be pleased to know if they are taking the
lot at once; otherwise I want in writing
at once. That we will deal with the underpass and compensation and damages for
what they are taking or stop all workings
till I get something definite from them.
Thanking you for what you have done
for me.
I have raised this matter previously, ..and
I feel that in the case of Mr. Bagley

particularly, the Country Roads Board
has acted in a hurried manner and has
been unduly harsh. I ask the Minister
of Public Works and the Government to
look into this matter to see what can
be done.
Mr. FRASER (Minister of State
Development).-The representations of
the honorable member for Swan Hill will
be referred to the Minister of Transport.
Mr. PETTY (Minister of Public
Works).-The matter raised by the
honorable member for Benambra will be
examined.
The motion was agreed to.
The House adjourned at 11.14 p.m.

