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should be resisted. This is a bad Bill;
LEGISLATIVE ASSEMBLY.
any measure that cuts across a principle
is bad.
Tuesday, November 21, 1961.
The Hon. D. J. WALTERS.-And the
members of the Labour party know it.
The Hon. P. T. BYRNES.-They are
bound by a decisfon.
Perhaps the
The SPEAKER (Sir William McDonald)
Government will consider this amendtook the chair at 4.12 ·p.m., and read the
ment and might agree to accept it.
prayer.
Sir ARTHUR WARNER.-No.
The Hon. P. T. BYRNES.-A :principle
is involved, namely, that a tax was imCOUNTRY ROADS BOARD.
posed merely to raise revenue by a
subterfuge on one class of the comALLOCATIONS TO METROPOLITAN
munity and that is a had tax. As Mr.
MUNICIPALITIES.
Feltham suggested, the Government
Sir HERBERT HYLAND (Gippsland
could impose a tax on solicitors,
South) asked the Minister of Public
bricklayers or doctors, merely because Worksthey were following their professions.
How much money has ibeen made availThis is a tax on motorists.
able by the Country Roads Board to metroThe Committee divided on the sug- politan municipalities in each of the last
gested amendment (Sir Ewen Cameron four financial years and what amount it is
estimat€d will be made available this finanin the chair)cial year?
Ayes
8
Mr. PETTY (Minister of Public
Noes
24
Works).-The Country Roads Board in
each year allocates money to metropoliMajority against the
tan municipalities, 1but in all cases ·the
suggested amendment 16
sum allocated is not the actual amount
AYES.
expended by the municipal councils. The
Mr. Walters.
Mr. Byrnes
amount ·which is actually refunded by
Mr. Feltham
Tellers:
Mr. Fulton
the Country Roads Board to the councils
Mr. Bradbury
Mr. Mansell
is an entirely different figure to the
Mr. May.
Mr. Swinburne
amount allocated. Therefore, I shall
NOES.
give two sets of figures in order to
Mr. Merrifield
Mr. Byrne
answer the question asked.
Mr. Nicol
Mr. Chandler
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Dickie
Elliot
Galbally
Garrett
Gawith
Grigg
Hamer
Hunt
Machin
Mack
Mair

Mr. O'Connell
Mr. Smith
Mr. Thom
Mr. Thompson
Mr. Tripovich
Mr. Walton
Sir Arthur Warner.

Tellers:
Mr. Gross
Mr. Todd.

The Bill was reported to the House
without amendment, and passed through
its remaining stages.
LANDLORD AND TENANT
(AMENDMENT) BILL.
This Bill was received from the
A!ssembly and, on the motion of the
Hon. L. H. S. THOMPSON (Minister of
Housing), was read a first time.
The House adjourned at 11.58 p.m.

1957-58
1958-59
1959-60
1960-61

Amount
Allocated.
£
2,100,000
2,106,000
. . 3,707,000
5,186,000

Amount
Expended.
£
1,143,000
1,342,000
1,988,000
2,767,000

In 1961-62 it is estimated that £5,667,000
will he allocated, of which approximately £4,000,000 should be expended.
PRINCES HIGHWAY: BRIDGE OVER AVON
RIVER.
Mr. B. J. EVANS (Gippsland East).
asked the Minister of Public WorksWhat stage has been reached with plans
to 1build a new bridge over the Avon river
at Stratford on the Princes Highway east,
and when it is anticipated work will commence?
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Mr. PETTY (Minister
Works) .-The answer is-

of

Public

The design of the bridge is nearing completion. Orders have been placed for the
supply of the structural steel required for
the superstructure. Foundation work will
probably be commenced during the current
financial year.

POLICE DEPARTMENT.
NEW POLICE STATION AT BALLARAT:
TENDERS.

Mr. SCOTT (Ballaarat South) asked
the Chief SecretaryWhether tenders have been invited for
the construction of a new police station at
Ballarat; if so, what is the closing date; if
not, when they will be invited?

Mr. RYLAH (Chief
The answer is-

Secretary).-

Tenders have not yet been invited for
this station but advice has been received
from the Public Works Department that it
is the intention of the Department to invite tenders in January, 1962.

REPRESENTATIONS BY
RETIRED
EMPLOYEES' ASSOCIATION.

(b) a very definite transfer of a substantial liability from the Commonwealth
to the State would ensue iby corresponding
reductions being made in the rates of social
service pensions now being received by
many superannuation pensioners.
The last request for this increase was
considered when the Budget for 1961-62
was being prepared, but in view of the
above-mentioned factors and of the already
very heavy commitment on the revenues of
the State for pensions-£5,089,000 (including superannuation and police pensions) in
the current Budget-it was decided that no
further commitment of revenue moneys
could be made for this purpose.
Any further increases in superannuation
pensions at the present time would have to
fall on the Superannuation Fund itself and
would involve increasing contributions by
present contributors.
It is very easy to talk loosely about increasing superannuation pensions, but the
stage has been 'reached where there is a
very real danger of the whole superannuation scheme being undermined. It is a
good scheme and a generous one-far more
so than the majority of private schemesand the Government has an obligation to
safeguard the position of the 43,000 present
contributors.

STATE

SUPERANNUATlON ACT.
STATE

Mr. STONEHAM (Leader of
Opposition) asked the Treasurer-

the

1. Whether the Retired State Employees'
Association made representations for an increase in the value of the first eight units
of superannuation to 20s. per unit for all
pensioners under the State Superannuation
Act; if so, when the last written submission
was made by the association and whether
a reply has been furnished?
2. Whether he received a deputation from
the association in June of this ~ar; if so,
what replies were given to the requests
made?

Mr. BOLTE (Premier and Treasurer).
-The answers areThis association has made several requests over the last three years that the
value of the first eight units of pension be
increased to 20s. a unit irrespective of the
number of units held. The Government
advised the association that it was not prepared to grant the request mainly on the
grounds that(a) a heavy and constantly increasing
charge on the Consolidated Revenue would
be involved with very little benefit to those
persons who retired on pensions in the
lower brackets; and

Act.

RIVERS
AND
WATER
SUPPLY COMMISSION.

WATER SUPPLY FOR LAKES ENTRANCE.

Mr. B. J. EVANS (Gippsland East).
asked the Minister of Water Supply1. What is the reason for the delay in
negotiations for works on the Nicholson
river scheme to provide a water supply for
Lakes Entrance?
2. When plans and specifications will be
invited?
3. How much money will be made available for these works during the current
financial year?

Mr. MIBUS (Minister of
Supply).-The answers are--

Water

1. As far as the Government is concerned
there is no delay in negotiations for works
on the Nicholson river to provide a water
supply for Lakes Entrance.
The Lakes Entrance Waterworks Trust
was informed, through the local members
of Parliament, on 6th December, 1960, that
these works, estimated to cost £195,000, had
been approved and that appropriate provision would be made in the 1961-62 loan
programme to allow the work to proceed.
The Trust was advised that, in the meantime, the detailed plans and specifications,
together with detailed estimates of capital
and annual costs, could be prepared and
submitted to the Commission for examination.

Education Department. [21
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2. The Lakes Entrance Waterworks Trust
yesterday lodged detaiiled plans and specifications fur these works with the State
Rivers and Water Supply Commission for
examination. It is anticipated that the
Trust will be in a position to invite tenders
for .the supply of materials and construction
of the works before the end of next month.
3. The Trust has been advLsed that money
is available to enable it to 1proceed with
works estimated to cost £200,000, and
£60,000 has already been allocated from
Government funds to meet the estimated
expenditure during the current financial
year.

EDUCATION DEPARTMENT.
BAIRNSDALE

HIGH SCHOOL:
RESIDENCES.

STAFF

Mr. B. J. EVANS (Gippsland East)
asked the Minister of Education1. How many staff residences are considered desirable for a school of the size
of the Bairnsdale High School, and how
many are provided for this school?
2. Whether the iDepartment negotiated
for the purchase of exising houses in
Bairnsdale; if so, why negotiations were
not finalized?
3. What steps are being taken to overcome the shortage of school staff residences
in Bairnsdale?

Mr. BLOOMFIELD (Minister of Education) .-The answers are-1. (a) A desirable number of staff residences for any school is determined 1by the
number of married teachers requiring
housing who have not been able to obtain
such accommodation themselves. As these
factors will v·ary from school to school,
and from time to time, it is not possible
to answer this part of this question. For
example there are many schools, larger
than Bairnsdale High School, in the metropolitan and outer metropolitan area, where
no residences are provided, or need to be
provided by the Department.
(b) Three residences have been provided
for Bairnsdale High School.
2. The Department proposed to purchase
two residences but it was found that they
were unsuitable. Efforts are being made to
find others.
3. See answer to 2.
TRAINEE TEACHERS:

Mr. GIBBS (Portland)
Minister of Education-

BONDS.

asked

the

1. Whether the Education !Department
requires that a bond shall be ·entered into
on behalf of each trainee teacher taking
up a teaching bursary?

1961.] Public Works Department.
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2. Whether the bond is liable to forfeiture if the Department dispenses with
the services of a trainee considered unsuitable as teacher material; if so, whether,
for compassionate reasons, the Department
does not enforce the terms of the bond
but retains the services of trainees whose
services would otherwise be terminated?

Mr. BLOOMFIELD (Minister of Education).-The answers are-1. Yes.
2. Yes, unless the studentship is cancelled
for a reason lying outside the control of
the student. In such ·case the Treasurer
would be asked to waive payment of the
amount due under the agreement. The
Department does not retain the services
of students who are· unsuitable for teaching.

PUBLIC WORKS DEPARTMENT.
EXTENSIONS

TO

CAULFIELD
SCHOOL.

TECHNICAL

Mr. GAINEY (Elsternwick) asked the
Minister of Public WorksIn view of the fact that the area set aside
for the erection of extensions to Caulfield
Technical School has been graded and
pegged, when it is anticipated-(a) that the
successful tenderer will commence building; and (b) that the new building will be
ready for occupation by students?

Mr. PETTY (Minister of Public
Works).-The Caulfield Technical School
site was inspected by the Public Works
Department, hut after the successful
tenderer had been granted the contract,
and further testing of the site had been
effected, it was found that at some time
there had been a quarry hole in that
particular area. All work on the project
has been suspended until the entire site
has been tested and test borings have
been completed.
YOUTH ORGANIZATIONS
ASSISTANCE FUND.
GOVERNMENT GRANTS.

Mr. MANSON (Ringwood) asked the
Chief Secretary1. What organizations applied for financial assistance from the Youth Organizations Assistance Fund for youth activities
during the financial year 1961-62 and what
amount was sought by each organization?
2. What amount it is proposed to allocate
to each organization and when it is anticipated the grants will be made available?
3. Whether the total of these grants will
be in addition to the £20,000 promised by
the Premier in his policy speech?

1310
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Youth Organizations

Mr. RYLAH (Chief
The answers are--

Secretary).-

1, 2 and 3. The organizations which have
applied for assistance from the Youth
Organizations Assistance Fund for the current financial year, the amounts requested
by each organization and the amounts
which will be paid to the various organizations within the next month are set out in
the schedule attached hereto.
Applications by eighteen clubs have not
1been finalized, but it is expected that all

Assistance Fund.

ibut one will .be determined by the middle
of December.
It is estimated that the total of the grants
will be £118,085. This will include the
£20,000 promised by the Premier in his
policy speech.

As the schedule referred to is a lengthy
one, I ask leave of the House for it to
be incorporated in Hansard.

Leave was granted, and the schedule
was as /ollows:-

DISTRIBUTION OF THE YOUTH ORGANIZATIONS ASSISTANCE FUND FOR
THE FINANCIAL YEAR 1960-61.
Type and Amount of Grant.
Capital
Equipment.

Capital
Building.
Name of Organization.

Youth Leader
Training.

Maintenance.

~~-~~~1~~~~~~1------

I

-

-d

~

0)

::I
C'

~

--------------!---- - - - - - - - - - - - - - - - - - - £

£
All Stars Recreation Club
..
Altona Citizens' Police Youth Club
Apollo Bay Youth Club
..
Ashwood Every boys' and Everygirls'
Rally
..
..
..
Australian Air League . .
..
Australian Boys' Choral Institute ..
Australian Luther League
..
Australian Student Christian Movement Corporation
..
..
..
..
Avenel Youth Club
Bairnsdale Police and Citizens'
Youth Club . .
..
..
Ballarat Local Centre . .
..
Ballarat School of Boxing
..
Ballarat Youth Council . .
..
Balwyn Youth Club
..
..
BaptiE:;t Christian Education Council
Barkers Road, Boys' Club
..
Beaufort Youth Club
..
..
Belgrave South and Heights Youth
Centre
..
..
..
Belmont Community Youth Club ..
Benalla Police and Citizens' Youth
Club..
..
..
..
Bendigo Police and Citizens' Youth
Club..
..
..
..
Bentleigh-McKinnon Youth Centre
Beulah R.S.L. and Community
Youth Club
..
..
Boorcan Boys' and Girls' Club ..
Boronia Police and Citizens' Youth
Club..
..
..
..
Box Hill Baptist Pioneers' Club ..
Box Hill R.S.L. Youth Group ..
Boys' Brigade, The
..
..
Boys' Brigade, 9th Melbourne
Company
..
..
..
Broadford Community Youth Club
Brotherhood of St. Laurence Children's Youth Club
..
..

100
250
150

1,000
200

£15 14s.

80

40

£

£

£

250
250
125

200
150
80

157
120

1,533

1,533

100

50

500
500

200
200

15
100

65

50

20

40
300
100
500
50
50

300
45

30

300

100

2,500

300

100

200

150

6,000
10,000

400
1,500

20
50

500
1,000

100
500

80

20

20
200

20
100

358
150
250

50
15
100

100

100

97
250

20

150

80

50

1,211

200

20

300

60
950

25
200

20
30

10
10

150

25

100

50

400

500
500

300
70
150
20
30

10

1,000
3,000

25
20

200

500

500
3,500

£

£6 2s.
104
1,500

10

2,000

50,000
1,500
600
500

£

£

400

485

260
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DISTRIBUTION OF THE YOUTH ORGANIZATIONS AsSISTANCE FUND FOR THE FINANCIAL YEAR

1960-61-continued.
Type and Amount of Grant.
Capital
Equipment.

Capital
Building.

Maintenance.

Youth Leader
Tralnlng.

Name of Organization.
'Ci

~

'Ci
Q)
I>

'Ci

~

'Ci
Q)
~

p:;

<

£

£

£

100

110
89
67
369

20
30
30
40

196

35

Q)

Brunswick and Coburg Girls' and
.. 13,000
..
Boys' Club ..
..
..
Brunswick Youth Centre
..
..
Buchan Valley Youth Club
Bungaree and District Youth Club
..
Buninyong R.S.L. and Citizen's
..
..
..
Youth Club ..

~
~

..
..

..
..

'Ci

$

-dQ)

-d

~

-d
Q)

[
--- - -< - - - - - - - - - - ---

&

e

Q)

Q)

&
Q)

~

~

£

:B

~

O'

I>
0

~
~

Q)

&

~

~

<

~

<

£

£

£

£

3,350
150

750
120

..

100

60

40

71

50

30

15

2,700

..

..

60

..

10

..
..
..

Boy Scouts Association.
Headquarters (Vic.) Branch
Metropolitan Groups..
1st Blackburn
..
2nd Brunswick
..
3rd Brunswick
..
3rd Cam berwell
..
13th Caulfield
1st Clayton
..
1st Clifton Hill
..
4th Glenroy
..
1st Greensborough
1st Hadfield ..
..
..
3rd Hampton
4th Ivanhoe ..
1st Montmorency
..
..
8th Moorabbin
..
10th Moorabbin
5th Mordialloc Sea Scouts
8th Mordialloc Boy Scouts
3rd Northcote
5th Northcote
1st Nunawading
..
..
2nd Oakleigh
5th Oakleigh ..
..
10th Oakleigh
..
..
8th Preston ..
..
1st Richmond
9th Richmond
..
..
3rd Ringwood
..
5th St. Kilda
10th Sunshine
lat Victorian Sea Scouts
3rd Waverley Sea Scouts

..

..

..
..

..

Country Areaslat Ararat ..
..
1st Ballarat ..
..
lat Benalla ..
..
7th Bendigo
..
1st Berriwillock
..
1st Castlemaine
..
2nd Colac Sea Scouts ..
3rd Colac Boy Scouts
lat Daylesford

..

..
..

..
..
..
..
..
..
..
..
..
..

..
..

..
..
..
..
..
..
..
..
..
..
..
..

..

..
..
..
..
..

..

..
..

..
..
..
..
..

..

..

..

..

..

300
200
1,000
500
2,800

200
100

..

500
500
350
2,000
500
600
250
541
1,219
1,900
375
400
1,000
100

..
..

500
739
2,000
1,500
500
385
700
1,500

..
..
..

..

..

70

..
..
..

250

100
100

..
..

..
..

..
..
..
100

..
..

25

..
..
..
..
..

100

..
..

..
..

100

1,000

100

..
..

50

..
..

100
100
75

200
920
2,000
500
150

..

..

..
..
..

50

..

..

..

..

..

..
..
..
..

£42 10s.

120

..

..

90
125

..

490

..

..
..

..

610

..

20

..

..
..

..
50
..

125

N/S

..

..

..

4,000

..
..
..
..
..
..
..
..
..
..
..
..
..

..
..

..
..
..

..
..
..

..
..
..
..
..
..
..
..
..
..
..

50

..

..
..
..
..

150

..
..
120
..
..
..
..
..
..
..
..

100

..
..
..
..

..
..
..
..

..

..
..
20
..

..

..
..
..
..
..
..
..
..

..
..
..
..
..
..
..
..
..
..
..
..

..
..
..
..
..

..
..
207
..

..
..
..
..
..
..

..
..
..

250

100

..

..
..

..

..
..

10

..

..

50

..
..
..
..

..
..

..
..

..
..
..
..
..
..
..
..
..
..
..
..
..

..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..

..
..
..
..
..
..
..
..

..

..
..
..
..

..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..

..
..
..
..
..

..
..
..
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DISTRIBUTION OF THE YOUTH ORGANIZATIONS AsSISTANCE FUND FOR THE FINANCIAL YEAR

1960-61-continued.
Type and Amount of Grant.
Capital
Equipment.

Capital
Building.
Name of Organization.

-d

~

Cl)

::I
O'

-d

~

~

~

Cl)

::I
O'

Youth Leader
Training.

Maintenance.

-d
Cl)

?-

~A

-d

~

Cl)

::I
O'
Cl)

-d

-d

-d
Cl)

Cl)

?-

Cl)

~A

"*g.
Cl)

?-

~A

~

~

<

p:;

<

p:;

<:

£

£

£

£

£

£

£

£

550

..

..

..

..
..
..
..
..

..
..

Cl)

p:;

---------------------

:

Boy Scouts Association-continued.
Country Areas-continued..
1st Foster
..
1st Glenmore
..
1st Qolden Square
..
1st Goroke

..

Hey~ood

..
..

..

1st ij:orsham ..
..
..
1st Inverlock
1st Mardan ..
..
..
1st l\farysville
..
1st Minyip ..
..
1st Moe
..
2nd Moe
..
..
..
1st l\fonbulk ..
2nd Mornington Sea Scouts
1st Mortlake ..
..
..
1st Mount Best
1st Murtoa ..
..
1st Nambrok
..
..
1st 1'fewborough
1st Newcomb
..
1st ~aynesville
..
3rd Portland ..
..
1st Red Hil1 ..
..
1st Rochester
..
1st and 2nd Sale
..
1st Snake VaJley
..
1st Stratford ..
1st Tatura ..
1st Terang ..
lat 'l'im boon ..
1st Tongala ..
1st T.rafalgar
2nd Wangaratta
1st Warrenheip
1st Whittlesea
1st Woodend
1st Yarrawonga
1st Yarroweyah

..
..
..
..

..
..
..
..
..
..
..
..

..
..

..

..
..
..

..
..

..
..
..
..

..
..
..
..

..
..
..

..
..
..
..

..
..
..

..
..
..
..

315
200
1,750

..

N/S
525
500
250
425
300

350

..
..

200
250
432
285
500

..

2,000
400
475

..

£490
I Os.
350
180

..

700
..
250
..
150
.. 1,500
..
500
500
..
200
.. 1,000
.. £73 10s.

..

Applications Forwarded Direct12th Ballarat Sea Scouts
..
1st Boronia Boy Scouts
..
1st Forest Hill
..
1st Lake Boort Sea Scouts
..
lat Pakenham Boy Scouts
..
1st Shepparton
..
..
1st Stawell ..
..
..
1st and 2nd Traralgon
..
1st Yarra Glen
..
..

carlisle

..

River and District Youth
Club .•
..
..
..

50
2,000
950
750
300
1,500

..

..
100
..

105

..
..
..
90
..
..
..
..
..
..

..
..

..

100
50
150
100
100
100

..

..

170
.. £78 10s.
50
100

..

..
60
..
..
100
..
..
..
..

100
100

..
..
..
..
100
..
..

60
33
35

100
100

..
..
..
..
..
..
..
..

..

100
100
100
150

..
..

50
100
200
50 £55 10s.

..

505
150

..
..
..
100
..
..

450
2,000

200

2 000.

350

..
..
..
..
125
..
..

I

..

15

..

..
..
..

..

..
..
..

..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..

25
5

..
..
..
100
..
..
..
..
..
..
..
50
..
..
..
145
..
..
..
..
..

..

200

..
..

25
350

..
..
..
..
..

..
..
..
..

..
..
..
..
..

..
..
..
..

..

..

..
..

..

..

50

..

75

..

25

..
..
..

..

..

30

..
..

..

..
..
..
..
..
..
..
25
..
..
..
..
..
..
..
..
..
..
..
..

..

..
..
..
..
30

..
..
..

50

..
..
..
..

..
..
100
..
..
..

IO

..

100

..
..
..
..
..
..
..
..
..

20

..
..
..
..
..

..

..
..

..

..

50

!

..
..
..
..
..
..
..
..

..
..
..
..
..

..
..

..

..
..

..
..
..
..
..
..
..
..
..
..
..
..
..
..

..
..

..
..
..
..
..
..
..
..
..
..
..
..
..
..
..

28

..

..
..
..

..
..
..
..
..
..
..
..
25
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DISTRIBUTION OF THE YOUTH ORGANIZATIONS ASSISTANCE FUND FOR THE FINANCIAL YEAR

1960-61- continued.
Type and Amount of Grant.
Capital
Building.
Name of Organiza ti on.
't:i

.g

Q)

0

~
;:I

O'
Q)

Carrum Life Saving Clu b
..
..
..
Carrum Youth Club
Castlemain e Police an d Citizens'
Youth Club ..
..
..
Chelsea Amateur Athlet·ic Club ..
Chelsea and District Yo uth Club
Chelsea Girls' Calisthenic Club ..
Cheltenham Community and Police
Youth Club ..
..
..
Church of Christ Youth GroupsDepartment of ChristianEducation
East Malvern
..
..
Essendon
..
..
..
Sunraysia
..
Wattle Park ..
..
..
Young Explorers Club
..
Youth Council (Geelo ng)
..
Church of EnglandMelbourne Diocese-C.E. Boys' Society ..
..
Dept. of Christian E ducation ..
..
Girls' Friendly Society
Young Anglican Fellowship ..
St. Anslem's
..
..
St. Mark's ..
..
..
St. Phillips ..
..
..
Ballarat DioceseC.E. Boys' Society ..
..
Girls' Friendly Society
..
Young Anglican Fellowship ..
Gippsland Diocese-Board of Religious Education
C.E. Boys' Society ..
..
Girls' Friendly Society
..
Young Anglican Fellowship ..
(Diocese) St. Arnau d
..
W angaratta Diocese..
C.E. Boys' Society ..
City of Caulfield Memorial Youth
Centre
..
..
City of Oakleigh Youth Club
..

..
..
Clarinda Youth Club
Coburg Police and Citizens' Club
..
Cohuna Youth Club
..
Colac Police and Citizens' Youth
Club
..
..
Coleraine Youth Club ..
..
Congregational ChurchesDept. of Christian Education ..
Burnley Gym. Club ..
..
..
Croydon Open Youth Club
Dandenong
Life
Swimming Club

Saving

..

£

£

750
265

..

500

..

..
..
..

100

..

..
..
..

200

..
..
..
..
..
..
..
..

..

..

..

..
..

..
..

Q)

..

..
..
..

500

i::.

..

..
..
..

..

Q)

O'

..

..

"Cl
Q)
>
0

Youth Leader
Training.

~'°

'A°
Q)

>

0

=
~
~
~
<
<
<
- -------- ------&

122

..

..

e::::.

Q)

..

..

5,000

~

>

150

..
..
..
..
..
..

..

"Cl

"g

£

500
500
3,000

Q)

£

..

..
..

"Cl

~

Maintenance.

£

500

93

..

A
i:::.

;:I

O'

£

£

..

30

26

20

20

300

100

£

..

..

..

..

..

..
..
..

..

100

..
..
..

..

i::.

Q)

50

..
..
..

250

100

130

100

..

..

..

..
50
..

500

500

1,500

1,000

25
25

..
..

..

100
£79 !Os.
390
400
50

..

..

100

..

..

..
..
..

..
..
..

..
..

..
£3 3s.
..
..
..

..

..
..
..
..

..

..

..

700

150

2,684

200

..

250
2,500

100
1,350

200
4,545
100
ll8
165

150
300
30
30

500
1,905
50

350
300

..

..
..

..
..
..

1,405

30

..
30
..

..
..

50
200

..

..

..

77

370

..

..

..

..

..

324

120

200
150
20
170

100
30
20
30

..

..
..

..

..
..
..

50

..

..

..
..
..

5

15

..

..
..
..
..
30
..
..
..
..
70
..
15

50

20

..
120
..

25

25

15

..
500
£379
20
1,093
10s.
(Pend ing furt her info rmation)
..
5,000
..
..
..
150
500
..
20
75

300
200

..
..

..
..

..

..

..

..

2,330

..

100

...
..

250
200

650

295
250
200

..
..

750

..
..
..

450

..

..

..

..

..

..
..
..

500
1,500

and

..

A
i::.

<

..

I

>

~

2,750
500
5,000

..

Capital
Equipment.

20
60

20

I

50

40

10

..

100
20

20
10

2,500

1,000

500
22

200
10

150

60

..

..

..
20

..
..

20

..

..

..

..
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Y out,k Organizations

Assistance Fund.

DISTRIBUTION OF THE YOUTH ORGANIZATIONS ASSISTANCE FUND FOR THE FINANCIAL YEAR

1960-61-continued.
Type and Amount of Grant
Capital
Equipment.

Capital
Building.
Name of Organization.

'°

"Ci

'~°

"Ci

"Ci
~

.s

<

~

<

~

<

A

~

£

£

£

£

£

£

£

£

3,000

..

150

..

..

..

..

..

500
150

100

25
90

..
..

20
70

..
..
..
..
..

Q)

&
Q)

~

East Geelong and District Police and
..
Citizens' Youth Club ..
East Preston Youth and Community
..
..
..
Centre
Edenhope R.S.L. and Citizens'
..
..
Youth Club
..
Elaine-Meredith Youth Club
Eltham Community Youth Club ..
Emerald Community Youth and
..
..
Life Saving Club
..
..
Euroa Youth Club

'~°

Youth Leader
Training.

'e°

~

Amateur
Men's
Dandenong
..
Basketball Association
Diamond Valley Police and Citizens'
..
..
Youth Club
..
Don Bosco Boys' Club ..
Doncaster District Youth Centre
..
Doutta Galla Youth Club
Doveton Community Youth Centre
Drouin and District Youth Club

'~°

Maintenance.

Q)

I>

~

C'

..

500

5,000
1,000
500
640

500
500
300
350

100
113

1,500

..
..
..
..

500
2,000

..

250

A

100

..
..

300

..
100
53
180

..
..
..

50
30
30

..
20
25
30

(Pend ing furt her info rmation)

250

Q)

I>

~

= ~A
<
- - - - - - - - - - - - - - -- - - - - A
A

(Pend ing furt her info rmation)

..

.s
~
&

50

170

50

..

200

150

..
..

..

..

80
50

..
..
..
..
Federation of Calvinist Youth Clubs 2,000
Kensington
and
Flemington
.. (Pend ing furt her info rmation)
Community Youth Club
425
70 1,500
..
.. 8,000
F and Y Youth Club ..
155
..
30
1,500
300
..
F ootscray Youth Club . .
Frankston Police and Citizens'
40
90
90
..
.. 2,000
Youth Club ..

..

Q)

C'

40

..
..
..

..
..

10

50

..
..
..
..

..
..
..
..

50

..

..

..

..

..

..
..

600

..
..

..
..

..

90

10

10

2,000

2,000

Girl Guides AssociationHeadquarters
Altona
Beaumaris
Bentleigh
Cheltenham
colac ..
D aylesford
Dimboola.
F itzroy
Maryborough
M oe ..
M oorabbin
M ooroopna
p ortland
N unawading
R ingwood

..
..
..
..
..
..
..

..
..
..
..
..
..
..
..
..

..

..
..
..
..
..

..
..
..
..
..

..
..

..
..
..

..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..

..
Glenelg Citizens' Youth Club
GJenroy Police and Citizens' Youth
..
..
..
Club
..
Gnotuk Table Tennis Club
..
..
Goroke Youth Club

..

·'·

..
..
..
..
..
..
..

..

..
..
..
..
..
..
..
..
..
..

..
..
..
..

500
1,300
500
1,250
500
250
334
750
100

200
100

200
100
2,000
1,500
500

100
70
300
300
100

..
..
..
..
..
..

..
..
..
..
..

..
..
..
..
..
..
300
..
..
..
..
..

2,000

..

750

..

150

..

..
..

300
100
100

..

70

..

..
..
..

(Pend ing furt her info rmation)

..

1,000

..

280

..

500

..

50

60

..

..
..

..
..
..
..
..
..

..
..
l<>O
..
..
..
..
..
..
..
..

..
..
..
..
..
..
..
..
..
..
..
..
..
..
..

50

..
..

..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..

..

..

Youth Organizations

Assistance Fund.
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DISTRIBUTION OF THE YOUTH .ORGANIZATIONS ASSISTANCE FUND FOR THE FINANCIAL YEAR

1960-61-con.tinued.
Type and Amount of Grant.
Capital
Building.

Capital
Equipment.

Maintenance.

Youth Leader
Training.

Name of Organization.

_______________,____,____,____ ---- ---- ---- ---£

£

£

£

£

Hastings and District Youth Club
Heathmont Community Youth Club
Highett, Community Youth Club ..
Highett West Community Club ..
Holy Name Boys' Club . .
..
Horsham Community Youth Club

50
..
50
..
1,450
..
120
30
..
80
50
500
..
..
1,035
100
(Pend ing furt her info rmation )
5, 700
..
600
30

Independent Order of Rechabites
(Junior)
..
..
..
Jordanville and District Youth Club
Junior Legacy, Melbourne
..

(Pend ing fort her info rmation )
..
..
1,150
150 9,260

Katandra West Youth Club
..
Keon Park Youth and Sporting
Centre
..
..
..
Kew and District Police and
Citizens' Youth Club . .
..
Kilsyth Youth Club
..
..
Kingston and District Youth Club
Kyabram Youth Club . .
..
Kyneton Police and Citizens'
Youth Club . .
..
..
Lakes Entrance Police and Citizens'
Youth Club . .
..
..
Lalor and District Youth Club ..
Lang Lang Police and Citizens'
R.S.L. Youth Club
..
..
Laverton Community Youth Club
Lilydale and District Police and
Citizens' Youth Club
..
Little River Community Youth Club
Lorne R.S.L. and Citizens' Youth
Club..
..
..
..
..
..
Maffra Youth Club
Mansfield Police and Citizens' Youth
Club..
..
..
..
Maribyrnong Youth Club
..
Maryborough Community Club ..
Melbourne Legacy (Latrobe Valley)
Melbourne Newsboys' Club
..
Mentone Police and Citizens' Youth
Club..
..
..
..
Merbein Police and Citizens' Youth
Club..
..
..
..
Methodist ChurchDepartment
of
Christian
Education
..
Ascot Vale Youth Club
Bellfield Gym. Club ..
Bellfield Youth Club
Box Hill Youth Fellowship
Brighton Youth Fellowship

£

£

50
125
375
41

60

£

24

10

200

20

100

75

44
I5

20
15

15

200

IO

550

(Pend ing fmt her info rmation )

500
9,000
65
1,200

5,000
1,500

I93
50
40
250

500

3,000
4,000
I,000

20
20

103

900
450
3,000

200
400

41

80

20

()5

25
20

24
42

I5
20

50
I02

10

60

100
30

15
10

40

IO

2,410

2,400

302

15

50

200

20

175

57
570

200

100

70

500

400

100

250

20

200

35I
I50
75

£26 10s.
60
30
75

20

193
345
.560

50
30

74
465
230

240

60

1)5

.500

217

200

80

60

100

10
107

60
30
50

I30
40

20
30
15

50
70
100
40
450

£I99
5s.

150

IOO

50

l,175

780
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Youth Organizatwns

Assistance Fund,.

DISTRIBUTION OF THE YOUTH ORGANIZATIONS AsSISTANCE FUND FOR THE FINANCIAL YEAR

1960-61-continued.
Type and Amount of Grant.
Capital
Building.

Capital
Equipment.

Maintenance.

Youth Leader
Training.

Name of Organization.

-d

s

-d

~

g.

0

~

-d

s

~

::i
O'

-d
~

l>
0

«ll

~

~
i::i.
«ll

£

£

£

£

..

..
..
..
..
..
..
..
..
..
..

~

~

~

-d

-d

~

~

l>

~

~

::i
O'

it;

-d

~

~

0

::i
O'

~

~

~

~

«ll

£

£

£

£

..

..

..
40
..
..

..
15
..

- - - - - - - - - - - - - - - - - - ---

Methodist Church-continued-

..
..
..
..

..
..
..

..
Male.street, North Brighton
..
..
Moreland Junior
..
..
Mount Pleasant
..
..
..
Preston
..
..
..
Richmond
..
Were.street, Brighton ..
Woodhouse-grove and t~e Rays

..
..
..
..
..

Dandenong Youth Fellowship
..
East Doncaster
..
East Frankston
Glen Waverley
Harrisfield Junior

..
..

..

..
Mildura Youth Centre ..
Moe and District Citizens' Youth
..
..
..
Club
Montmorency Community Youth
..
..
..
Club
Mordialloc and District Community
..
..
Youth Centre
Mornington Police and Citizens'
..
..
Youth Club
Morwell Amateur Athletio Club ..
Morwell R.S.L. and Citizens' Youth
..
..
..
Club
..
Mount Beauty Youth Centre
Mount Clear Youth Club

..

M ount Waverley Youth Club

..

Natimuk and District Gym. Club

N ational Fitness Council of Victoria
N ational Fitness, &c., (Special
..
Application) . .
..
..
Nhill and District Youth Club
N iddrie and Airport West Citizens'
..
and Police Youth Club
N oble Park R.S.L. and Community
..
Youth Club
N orlane North Shore Pedal Club
N orlane North Shore Youth Club
..
N orth Fitzroy Youth Club
N orth Geelong and District Police
Boys' Club . .
..
..
N umurkah and District Police and
..
·Citizens' Youth Club
..
N unawading Youth Club

..

..

0 akleigh Swimming Pool Youth
..
..
..
Club
1 mpic Athletic Club ..
Oy

..

..
..

..
..

300
4,000

..
42,000
250
700
500

..

60
300
100
35
£47
10s.
310

..

15
40
20
15
10

..
..

go

20

..

..

..
..
..
..
..

..
..
..
..
..

..

15
125
12

50
50
260
76
100

10
25
40
15
20

40
150

..

..

..
..
. . £9 14s.
..
..

..

300

50

150

130

200

175

..

..

..

..

..
..
..

..

..

100

..

..

..
..
..

..

..

..

800

150

..

..

..
..

..
..

..
..

..
..

50

..

..

158

150
300

200

..

..

50

..

40
25

..

50

40

..
..

10
20
10

..
..
..

..

20

..
..
..
10

..
..
..
..

500

300

..
..

..
..

130

50

..

..

..
..
..

135

135

£384
8s.

380

5,250

5,250

..

..

..

..

150

..

..

3,000

300

..

..

..

..

..

400
300
1,425
500

125

100

..
..

274

143

..
..

..

..

..
..
400
..
..

..

..
..
..
10
..
..

2,000
800

300
250

360
360

50
50

..

..

..

..

300

200

..
..

..
..

180
141

80
40

..

..

100

£104
5s.
120

20 £37 !Os.

20

50

150

20

150

"

(Pend ing furt her info rmation)

40

..
100
..

30

..

20

..
..

..
100
..

..

50

20

50

81
20

..

..
..

20
20

..

Youth Organizations
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(21 NOVEMBER, 1961.] Assistance Fund.

DISTRIBUTION OF THE YOUTH ORGANIZATIONS ASSISTANCE FUND FOR THE .FINANCIAL YEAR

1960-61-continued.
Type and Amount of Grant.
Capital
Equipment.

Capital
Building.

Maintenance.

Name of Organi1.ation.
..cj

~Cl>

&
Cl>

~

£
Opportunity Clubs.. 2,648
Headquarters
.. 25,000
Collingwood ..
.. 15,000
Northcote-Thornbury ..
..
.. I3,500
Ramsay-Mailer
.. 20,000
Richmond
Our Lady of Victories Youth Club 5,000
.. 6,000
Our Lady's Youth Centre

..
..

..

..

Parkdale Central Life Saving Club
Paradise and District Youth Club

..

1,000

..

..

..cj
Cl>

~

..cj

~Cl>

..cj

..cj
Cl>

>

..

..

..

R eformed Church of Ferntree Gully

Cl>

>
0

-d

~Cl>

"Ci

~

<

~

£

£

£

£

£

£

£

..

9,936
4,500
6,008
5,000
4,750
100
£196
9s. 6d.

4,500
650
900
1,000
700

I,175
I50
366
384
360

..

..

&
Cl>

i:i.

::l

04

""

~

~

::I
C'

~

i:i.

p::

<

~

<

Cl>

- - - - - - --- - - - - - - - - - ---

500

..
..
..
..

..

300

..
..
..
..
..

750
1,500
894
I,000
I,870
500
£691
4s.

..

£103
5s.
50

100
150
I50
IOO

..

100

..
50

..

Queenscliff Police and Citizens' Boys'
Club ..
..
Queenscliff Young Women's Club

..cj

~
<

~

i:i.

..
Parkdale Yacht Club
4,000
Pascoe Vale R.S.L. and Citizens'
..
..
.. 25,000
Club
..
..
. . 3,000
Penshurst Youth Club ..
Phillip Island Community Youth
..
..
..
..
..
500
Club
550
IOO
..
Plast-Ukrainian Youth Association
I,900
I40
20
Port Fairy and District Youth Club
..
..
IOO
40
..
Portland Community Youth Club
4,000
Presbyterian Church Groups.. I,300
.. I,757
100
Central Organization ..
50
IO
..
..
..
..
..
Aspendale
450
30
..
..
..
..
..
Hampton
..
50
10
..
..
..
Heidelberg Scots
IOO
30
..
Kew Boys' and Girls' Clubs ..
..
I35
. . 2,050
..
30
..
..
Ormond
..
IO
..
..
..
..
..
Parkville
.. 2,200
..
..
..
St. Andrews, Bendigo
St. Andrews, Explorers Club,
I30
20
..
..
..
..
..
Echuca
..
250
25
..
..
St. Andrews, Lilydale
.. (Pend ing furt her info rmation)
..
..
Syndal
780
50
..
..
..
750
Wattle Park ..
p reston R.S.L. Youth Club
40
..
..
.. £I,058
12s. 3d.
40
p reston Police and Citizens' Youth
..
..
..
..
..
500
..
Club ..

..

~Cl>

Youth Leader
Training.

50

IOO

..

40

..

..
..

..
..

..

..

..

..

..

50

50

..

39

280

IOO

2,700

I50
30

40
20

..
..
..
..
..
..

500

..
..
..

15

2,500

60
50

..
..
..
..
..
..
..
..
..

..
..
..

..
..
..

..
..
..
..

..

20

..

..

..

..

..

270
IOO
50

..

40
70
70
70

..
..
..
..
..
..

..

..

..
..
..
..
..

..
..
..
..

250

..
..
..
..
..
..

..
..
..

..
..
..

..
..
..

..

200

165

100
80

..
..
..

..

(Pend ing furt her info rmation)
(Pend ing furt her info rmation)

..

R eservoir Young People's Club ..
R ichmond Citizens' Boxing Club
R ingwood Police and Citizens' Youth
..
..
..
Club ..
R ochester and Di1:1trict Youth Club

5,000

salvation Army Youth Department
salvation Army Youth Centre ..
s alvation Army Box Hill North

..
..
..

..
..

2,000

..
..
..
..
..
..
..

..

£273
IOs.

..

50

..

..

75
300

..

35
80

..

..

..
..

129
51

100
20

267
219

96

..

..
20

..

..

..

..

200

200

..
..

..
..
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Youth Organizations

Assistance Fund.

DISTRmUTION OF THE YOUTH ORGANIZATIONS AsSISTANCE FUND FOR THE FINANCIAL YEAR

1960-61-continued.
Type and Amount of Grant.
Capital
Building.

Capital
Equipment.

Maintenance.

Youth Leader
Training.

Name of Organization.

.s"Ci

"CiQ)

&

~
p.

~

~

Sale Youth Club
Sebastopol Police
Youth Club ..

and

..

..

"Ci

.s
~

O'

£

£

..

..

..

1,250

..

2,500

..

Seymour Youth Club ..
..
Skipton and District Youth Club
South Kingsville Youth Club
..
South Melbourne Citizens' and Police
Youth Centre
..
..
South Melbourne Life Saving Club
" Spa " Community Youth Clut ..
Springvale Community Youth Club
St. Kilda Po1ice and Citizens' Youth
Club ..
..
..
..
St. Raphael's Fathers' and Supporters Club . .
..
..
St. Albans Police Youth Club
..
St. Gabriel's Youth Assistance Association
..
..
..
St. Leonard's Youth Club
..
Stawell Police Youth Club
..
Syndal and District Youth Club ..
Tambo Valley Police and Citizens'
Youth Club
..
..
Tatura Showyards and Recreation
..
..
..
Reserve
Timboon and District Youth Club
Tongala Girls' Club
..
..
Traralgon Police Boys' and Girls'
..
..
..
Club ..
Traralgon Swimming and Life Saving
Club ..
..
..
..
Tyabb Youth Centre
..
..
Tyntynder Youth Club ..
..
Upper Yarra Police and Citizens'
..
Youth Club ..
..
Victorian Amateur Athletic Associati on
..
..
..
Victorian Association of Youth Clubs
Victorian Calisthenic Teachers' Association
..
..
..
Victorian Jewish Board of Deputies
Victorian Women's Amateur Athletic
Association ..
..
..
Wallan and District Police and
..
Citizens' Youth Club ..

..

'e°
Q)

I>

p.
p.

£

4,000
6,000
4,375
2,000

..

..
..
..
400

..
..

250

..

£

50

50

..

..

100
40

75.
40

..

..

£33
12s.

..
..

250

..

..

..

..

£73
5s.

..
100
100

£78
8s.

40

IO

..

..

..
..

..

..

..
..
..

100

..
..
..
..

..

50

..
..

..

100

10

..

20

..

20

..
no
..

..
50
100
50

..

£

..

£86
2s.
84
500
50

..

£

50

..

..

~
p.

154

..

..

O'

..

60
50

£4
I Os.

20

..
..

..
..

..

..
..

..
..
..
..

..
..

..
..

..
..

..

..

200
5,000

5,000

(Pend ing fort her disc ussions)

1,000
..
..
..
(Pend ing furt her info rmation)
..
..
150
60

..
..

200

..

300

80

..
..
..

..
..
..

700
994

300

150
200

150

..

300

..

..

£349
5s.
500

Q.I

I>

=

..

200

200

..

-d

20

1,000

..
..
..
..

5,000

~

50

50

£165
lls.
220

4,700

Q)

500

..
..
..

..

'.3°

~

200

..
..
..

..

=

O'

25
300

120
£330
2s. 6d.

4,000
400

Q)

I>

50
50

150

..

'°

500
620

£394
12s. 6d.

130

Q)

£

£439
100
13s.
(Pend ing furt her info rmation)
..
..
150
25
10,300
400
510
50
10,000

'~°

~
~
~
<
<
<
----------- - -< - --- --=

£
Citizens'

Warracknabeal Youth Club

I>

..
..

~~I

£168
6s.
50

..
..

50

50

370
ll,500

7,300

..

..

..
..
..

40

302

50

10

50

20

..

..

..

300

300

100

..

£12
12s.

..

10

..
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1960-61-continued.
Type and Amount of Grant.

Name of Organization.

Capital
Building.
"Ci

~

Q)

::s

O'
Q)

P:l

Warragul Folk Dancing Group ..
..
Wendouree Youth Club ..
Westbreen and Oakpark Youth Club
West Essendon Community Youth
Club ..
..
..
..
West Geelong Police Boys' Club ..
Whitfield Youth and Citizens' Club
William Forster Try Boys' Society
Winchelsea Youth and Citizens' Club
Wodonga Youth and Citizens' Club
Woodend Citizens' Youth Club ..
..
Woods Point Youth Club
Woorinen Community Youth Club
Wycheproof and District Youth Club

Capital
Equipment.
-d

"Ci
Q)

e~

~

Q)

::s

O'

~

Maintenance.

-d
Q)

;:.

ec:i.
c:i.

~

~
Q)

::s

O'
Q)

Youth Leader
Training.

"Ci
Cl.I

-d
Q)

e

::s

;:.

~

~
Q)

O'

~

-d
Q)
~

ec:i.
c:i.

- -< - - - - - -< - --- - -< - - - - - -< P:l

£

£

£

£

£

£

£

£

..

..
100
..

150

..
..
..

50
200
50

150
50

..

..

50

..

..

..

30
1,000
20

20
600
20

..
..
10
..
..
..

..
..

..

..

..

..

..

100

..

..
..

345
5,000

..
..

(Pend ing furt her info rmation)
(Pend ing furt her info rmation)

..
..
..

....
..

..

800
1,000
15

280
15

320

200

..
..
1,000
..

....

..

220

..
..

..

£22
10s.
72

..

..

30

..

20

..
..
..

£72
10s.

..
..
..
..
..
..
..

50

10

..

Yallourn and District Youth Club
430
100
150
..
..
Yarraville Boys' Club ..
..
..
Young Catholic Students Movement
..
..
..
Young Christian Workers' Movem ent
.. 5,450
(Boys)
..
..
14,975 1,300 12,090
Young Christian Workers' Movement
..
..
750
14,912
(Girls)
..
700 16,200
Y.M.C.A. Groups..
Victorian Regional Council
..
45
45 1,000
Victorian Regional Council (Special
.. (Pend ing furt her info rmation)
Application)
..
..
..
Ararat
..
..
285
..
50
370
.. 2,500 ..
Ballarat
..
..
605
100 1,300
.. 14,000
284
Bendigo
..
..
..
100
500
..
..
Brighton and District
..
200
50 1,000
..
..
Burwood
..
..
..
194
..
50
..
..
Central Branch
..
..
.. 1,000
..
..
..
320
..
Eaglehawk ..
..
50
..
. . 15,000
Geelong
..
..
..
750
100 2,500
..
..
..
..
Kangaroo Flat
300
50
..
..
..
Kingsville
..
..
..
..
.. 1,000
Latrobe Valley Youth Clubs (i) 2,000
80
..
30
800
(ii)
Moe
..
1,000
240
..
200
40
650
Morwell
..
(iii)
2,000
..
250
400
60
650
..
New borough ..
(iv) 1,500
200
400
50
650
Yallourn
..
..
(v)
..
..
100
20
100
Melbourne Association ..
..
..
..
..
..
..
..
Montague
..
..
..
..
..
. . 1,000
Port Melbourne
..
..
..
100
..
50
500
..
..
..
Spotswood ..
..
..
..
100
Warrnambool..
..
.. 2,500 500 640
100 1,980
West Footscray and District ..
..
..
..
1,000
Young Women's Christian As.. 3,350 850 1,090 220 9,600
sociation (Vic.)
..
Special Application..
..
Camperdown Youth Club
400
250
·-

..

.. ,

..
..
..

50

..
..

..

800

30

10

..

..
..

..

5,200

8,012

2,510

3,000

5,306

2,300

1,000

2,500

2,500

200
500
500
300
50
650

60
100
200

40
50
140

..
..

550
500
500
150
300
200
20

..

450
150
100
300
600

..
..
..

..
..
..
2,300
..

1,400

..
..
..
..

..

400

..

800

..
..

..
..
..

200

200

..

..

..
..
200
..

..

....
..

100

..

5,500

4,350

2,750

..

..

..

Inde:x:-B =Building; E =Equipment; M =Maintenance; L =Leadership training; N/S =Not stated.
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Rural Finance and

[ASSEMBLY.] Settlement Commission Bill.

THE SPEAKER.
LEAVE OF ABSENCE.

Mr. RYLAH (Chief
By leave, I move--

Secretary).-

That, owing to important official duties
requiring the 1presence of Mr. Speaker in
his electorate, leave of absence be granted
Mr. Speaker until Tuesday next.
0

The motion was agreed to.
RELIEF
OF
DEPUTY
SPEAKER
TEMPORARY
CHAffiMEN
COMMITTEES.

Mr. RYLAH (Chief
By leave, I move-

BY
OF

Secretary).-

That, during the absence of Mr. Speaker,
Mr. Deputy Speaker be authorized to call
upon any of the Temporary Chairmen of
Committees to temporarily relieve him in
the chair.

The motion was agreed to.
STANDING ORDERS COMMITTEE.
Mr. RYLAH (Chief Secretary).By leave, I move-That the Standing Orders Committee
have leave to sit during the sittings of the
House.

The motion was agreed to.
LEGAL
PROFESSJ!ON
PRACTICE
(FURTHER AMENDMENT) BILL.
Mr. MEAGHER (Minister without
Portfolio), by leave, moved for leave to
bring in a Bill to amend the Legal Profession Practice Act 1958.
The motion was agreed to.
The Bill was brought in and read a
first time.
CHURCH OF ENGLAND
(GREENSBOROUGH LAND) BILL.
Mr. MEAGHER (Minister without
Portfolio), by leave, moved for leave to
bring in a Bill to make provision with
respect to trusts upon which certain land
at Greensborough is held by the Church
of England Trusts Corporation for the
Diocese of Melbourne and with respect
to the sale or other disposition of such
land and the application of the proceeds
thereof, and for other purposes.
The motion was agreed to.
The Bill was ·brought in and read a
first time.

RURAL FINANCE AND
SETTLEMENT COMMISSION BILL.
Mr. BOLTE (Premier and Treasurer).
- I move-That this Bill be now read a second time.

In the Budget speech, I foreshadowed
this Bill when I said that the Government proposed to introduce legislation
later this session to combine the activities of the Soldier Settlement Commission and the Rural Finance Corporation.
This Bill is an interim measure, as the
first step in the proposal. As the title
indicates, the purpose of the measure is
to constitute a new body to be known
as the Rural Finance and Settlement
Commission.
This Commission will
take the place of both the Soldier Settlement Commission and the Rural Finance
Corporation.
The new Commission will consist of
three members instead of two bodies
each consisting iOf three members as at
present. The Bill provides that, on an
" appointed day " after the passing of
the legislation, the Soldier Settlement
Commission and the Rural Finance
Corporation will cease to exist, and their
functions will be transferred to the new
Commission. The new Commission will
become the successor in law of both the
Soldier Settlement Commission and the
Rural Finance Corporation. Apart from
the appointment of one body to take the
place of the two existing· bodies, no administrative changes are proposed at
the present time.
The new body will simply pick up the
two existing bodies as they stand and
continue to administer the Soldier Settlement Act, the Land Settlement Act
and the Rural Finance Corporation Act
exactly as they are at the present time.
The new Commission will perform its
duties in two separate and distinct
branches. The "Settlement Branch"
will administer soldier settlement and
land settlement, and the " Finance
Branch " will administer rural finance.
Clause 20 of the Bill provides that as
soon as practicable the new Commission
will make a special report to the Minister
on measures to be taken for the coordination of activities and necessary
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legislation to effect full co-ordination.
In the meantime no changes will occur
apart from the fact that one Commission
of three members will replace the two
present bodies of three members each.
Although
the
Bill
has
twenty
clauses, and a schedule which effects
necessary interim consequential amendments to the Soldier Settlement Act,
the Land Settlement Act and the
Rural Finance Corporation Act, tQ.e
effect of the Bill does not go beyond
the picking up of the existing administrations exactly as they are now and
providing for their operation as two
separate arms of the new Commission.
In the past, the Soldier Settlement
Commission and the Rural Finance
Corporation have made a magnificent
contribution to the development and
settlement of Victoria.
The Soldier
Settlement Commission has expended
an amount of a1bout £71,000,000, of
which approximately £18,000,000 has
been spent on single unit farms. It may
be of interest to honorable members to
be informed that of that expenditure,
an amount of approximately £10,000,000
has been repaid. Since it came into
existence, the Rural Finance Corporation has handled a sum of £14,800,000,
of which £11,500,000 has been advanced
to farmers.
Mr. SCHINTLER.-What will the new
Commission be known as?
Mr. BOLTE.-It will be as set out in
the title of the Bill-the Rural Finance
and Settlement Commission. That may
not necessarily be the Commission's
title ultimately, because the new Commission will make a special report, with
recommendations, to the Minister. If
the members of the Commission, or
anyone else, can suggest a more suitable
name, the Government will be prepared
to adopt it. However, the name of the
Commission for the interim .period will
be the Rural Finance and Settlement
Commission.
The functions of the Soldier Settlement Commission and the Rural Fina~ce Corporation have become very
c;:iosely linked-in fact, they have been
running parallel in some cases. The

Minister of Lands, who has administered
the Soldier Settlement Act in the past,
could inform honorable members that
the soldier settler must obtain his second
stage of finance through a financial
institution other than the Soldier Settlement Commission. It would be preferable if the second stage of finance could
be obtained from the authority which
handled his business in the past.
Mr. FENNESSY.-The Soldier Settlement Commission was handling land
settlement too, was it not?
Mr. BOLTE.-It controlled both land
settlement and soldier settlement. I do
not wish to confuse the issue. The object
of this Bill is to provide that the one
Commission should administer both the
Soldier Settlement Act and the Rural
Finance Corporation Act. It has taken
a rather complicated Bill to achieve this,
and to safeguard superannuation rights,
and so on, but the principal object of
the Bill is to appoint a new Commission
to adminster both Acts.
Mr. CAMPBELL TuRNBULL.-Which
Minister will administer this legislation?
Mr. BOLTE.-At the moment I shall
handle the matter myself, but I shall
accept the advice of the new Commission as to the administration of the Act.
A further reason for the urgency of this
Bill is the fact that in both the Rural
Finance Corporation and the Soldier
Settlement Commission several top men
are due for retirement.
Mr. BROSE.-The new Commission may
be composed of entirely different members from those who constitute the
authorities at present?
Mr. BOLTE.-That will be the case
within a short period of time. The idea
is to establish the Commission and obtain the benefit of the vast knowledge
and experience of Mr. Simpson, the present chairman of the Soldier Settlement
Commission, and of Mr. Sandall, the
chairman of the Rural Finance Corporation, both of whom are to retire shortly.
Mr. BROSE.-Will the new Commission
handle all land settlement?
Mr. BOLTE.-Yes.
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Sir HERBERT HYLAND.-When will the
legislation be proclaimed?
Mr. BOLTE.-It must be done at an
early date.
Sir HERBERT HYLAND.-It will take
time to decide what to do with the
various officers.
Mr. BOLTE.-This Bill will not in any
way affect the present Soldier Settlement Commission or the Rural Finance
Corporation; their present functions
will continue. In the interim period,
they will operate under a different name
and the three commissioners wHl administer both Acts. There will be no
curtailment of power or operation of
either of those authorities.
Mr. STONEHAM.-Is Mr. Mann, of the
Rural Finance Corporation, to retire
shortly?
Mr. BOLTE.-An extension had been
granted to Mr. Mann in view of the proposal now under discussion. It would
be foolish for the Government to make
appointments to an authority at a time
when alterations were contemplated
which might result in a lesser number
of appointments being necessary. I
emphasize that the Government is
anxious to obtain
the advice of
Mr. Simpson, who has a wide
knowledge of soldier settlement, before
he eventually retires, and also that of
Mr. Sandall. I commend the Bill to the
House.

On the motion of Mr. STONEHAM
(Leader of the Opposition), the debate
was adjourned until Tuesday, November
28.
CO-OPERATION (AMENDMENT)
BILL.

The debate (adjourned from October
25) on the motion of Mr. Bolte (Premier and Treasurer) for the second
reading of this Bill was resumed.
Mr. FENNESSY (Brunswick East).The principal object of this measure is
to permit groups of co-operative housing
societies to form a community advancement society under the Co-operation
Act. Members of the Opposition agree

(Amendment) Bill.

with this proposal and do not
oppose the measure. Under this proposal co-operative housing societies
wiU be enabled to purchase a building.
In some cases one secretary may be
handling up to a dozen co-operative
housing societies operating from the one
office. Co-operative housing societies
which form a community advancement
society under the Co-operation Act may
iQ the future, by letting portion of the
building to other tenants, show a profit
on the transaction. I wondered how
societies would provide the necessary
finance to invest in a community
advancement society, but I have been
assured by a member of the Federation
of Co-operative Housing Societies that
certain societies have what is termed
an interest reserve fund which has
been built up to £4,000 or £6,000.
If a society has, say, £4,000 in its interest reserve fund, it will be enabled,
under this legi·slation, to invest that
money in a community advancement
society to purchase a building.
Some
societies, which work on a very limited
budget, have an excess of funds over
the management fee which has over the
years been built up into a sizeable
amount. This also could be invested in
shares in a community advancement
society.
Honorable members are aware that
co-operative housing societies are of the
terminating kind; they terminate after
a period of approximately 30 years. A
society which has built up its interest
reserve fund or has an excess of management fees, could terminate twelve
months prior to its actual terminating
date.
A member of a co-operative
housing society who takes out a loan
for repayment over a period of 30 years
could find himself in the fortunate position of obtaining twelve months' rebate
on his repayments. I should imaigine
that co-operative housing societies would
be interested in forming community
advancement societies under the Cooperation Act because it could provide
additional moneys for reimbursement.
The only query I have is what happens
to a society's interest in a community
advancement society when the society
is due to terminate and is obliged to

Co-operation
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realize on its equity in the building.
Is the amount realized then disbursed
among the members of the society which
terminates? I ask the Minister without
Portfolio to supply me with that information at a later date. The approval
of ·the Registrar of Co-operative Housing
Societies must be obtained by cooperative housing societies desiring to
form a community advancement society.
That is a wise precaution, !because we
all have great faith in Mr. Ebbels, the
Registrar.
A further amendment contained in
this Bill relates to section 61 of the
principal Act ·whi=cJ.i. requires a society
to furnish a 'full list of its members once
in every three years. Each society must
inform the Registrar of any transfers
that have taken place during the intervening years.
A similar provision
previously operated in
the
Cooper.ative Housing Societies Act but,
due to the large number of co-operative
housing s•oci.'.eties in operation, .it
was realized that a vast amount of
work was inv-olved in submitting a full
list of members every three years and
furnishing the names of any members
who had transferred in the intervening
years.
Moreover, although a vast
amount of work was entailed, the Registrar was not, in fact, furnished with a
great deal of information. The return
was more or less a dead document.
Accordingly, the Co-operative Housing
Societies Act was amended to cover the
,. position, and similar action is now being
taken concerning the Co-operation Act.
In the future, therefore, societies operating under the Co-operation Act will not
be required to submit a return every
three years but will be required, as are
the co-operative housing societies, to
supply relevant information upon
request or demand by the Registrar.
I am certain that all members will
agree that :if the Registrar has a doubt
at any time as regards the workings of
any sodety, either he or a member of
his staff immediately takes steps to
ensure that the requisite information is
furnished to the Registrar. Accordingly,
the Opposition does not intend to oppose
the Bill.
Nevertheless, I should be

(Amendment) Bill.
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pleased if the Minister would supply
me with information in reply to the
query I raised earlier in the debate with
respect to a co-operative housing
society's equity in a community finance
society and whether such a society
would be required to realize on its equity
and make a disbursement to a co-operative when it terminated.
Mr. MEAGHER (Minister without
Portfolio) (By leave).-In reply to the
query raised 'by the honorable member
for Brunswick West, my understanding
is that, when a 1building society terminated, the community advancement
society would itself buy out the shares
of the society. That is the anticipated
outcome.

Mr. FENNESSY.-And the
would then be disbursed?

moneys

iMr. MEA:GHER.-That is so.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
UNIVERSITY (OFFICERS) BILL.
The debate (adjourned from Novem:ber 9) on the motion of Mr. Bloomfield
(Minister of Education) for the second
reading of this Bill was resumed.
Mr. CAMPBELL TURNBULL (Brunswick West).-This is a short Bill which
concerns the University of Me1bourne
and under .which it is proposed
to amend the University Act 1958
1by
increasing
the
number
of
members of the University Council
:from 33 to 34. T:he Vice-Chancellor
is the chief executive administrator
of the University of Melbourne, and
it is desired that at times he should
The
be represented by someone else.
current ·practice is to have two ProVice-Chancellors and, in effect, it is
desired that both ·of these learned gentlemen should be members of the University Council. Accordingly, the House
is asked to agree, under this Bill, to an
increase in the number of persons on
the University Council from 33 to 34.
That proposal is covered by paragraph
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(a) of proposed new sub-section ( 3) of
section 15 of the principal Act, as provided for in paragraph ( c) of clause 2
of the Bill, which states-

Juries (Fees) Bill.

offers no objection. We wish the Bill a
speedy passage in this Chamber and in
another place.
The motion was agreed to.

Without limiting the generality of subsection (1) of this section the council may
annually appoint two pro-vice-chancellors
one of whom shall be the chairman of the
professorial board.

The Bill was read a second time, and
passed through its remaining stages.

I understand that the .other pro-vicechancellor is the gentleman who previously occupied that position. The
Opposition has no objection to that
proposition.

JURIES (FEES) BILL.
The debate (adjourned from November 14) on the motion of Mr. Meagher
(Minister without Portfolio) for the
second reading ·of this Bill was resumed.

The next proposal contained in the
Bill is an interesting one, because the
University Act at present provides that
a dean of each faculty shall be appointed
annually,
and this
is
confirmed
by the Calendar of the University of
Melbourne, which states, at page 143,
that a dean of a facultyShall e~ercise a :general superintendence
over the educational and administrative
business of the faculty.

The present practice and, indeed, the
requirement of law, is that he shall be
appointed annually, and this Bill, having
regard to experience, is seeking, in
clause 3, to insert two new paragraphs
in sub-section ( 1) of section 29 of the
principal Act as follows:(b) A dean of each faculty shall pursuant to and in accordance with statutes of
the University from time to time as occasion
arises be(i) appointed by the council; or
(ii) elected by the members of the
faculty from their own number;
and

(c) each faculty may subject to the
statutes and regulations of the University
regulate its own proceedings.

There is no limitation on the period of
time during which a dean shall occupy
that position, and I have no doubt that
the idea is that the 'faculty will have the
benefit of his experience in administration and teaching and, in some cases, in
research work. I regret to some extent
the passing over of the. old practice of
electing a new dean annually, hut I have
no doubt that, in the interests of the
university and its administration, the
new procedure will be beneficial to the
various faculties, and the Opposition
Mr. Campbell Turnbull.

Mr. CAMPBELL ~URNBULL (Brunswick West).-The Minister, in explain-·
ing this measure, stated that it was a
very short one, and I agree with him.
I hasten to say that the pay of a juryman-£2 10s. a day-is also small.
Apparently the honorable gentleman
realized that this is so when, in his
second-reading speech, he saidBut the Government recognizes that occasionally particular jurymen are by chance
called on to sacrifice a great deal more of
their time than is customary in the ordinary course of jury service.

I should have thought that this would
be a good opportunity ·for the Government to increase the current remuneration of £2 10s. a day. After all, the
Minister and his colleagues have some
responsibility in this matter. They
frittered away the value of money
in the community, and £2 10s. a
day is not enough for a person .1
who is called up to serve on a jury. I
should imagine that the average juror
summoned for service at a county
court would lose considerably more
than £2 10s. a day by virtue of
his service. Apparently the Government has realized that some trials
extend over a period longer than
six days and that such cases cause
great inconvenience to the jurors empanelled. It has therefore decided to
raise the payment that may be made
to jurors in such cases to £5 a day.
To my mind, that proposal implies that
the Government realizes that jury fees
generally are insufficient.
However,
this Bill is a small attempt to repair
the damage. I am sure that everybody
in a British community stands behind
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the jury system, and we should at all
times be prepared to pay jurors an
adequate sum to reimburse them for
losses they may incur through their
service.
A book entitled Trial lYy Jury
describes the touchstone of common
sense which trial by jury brings to the
British system of law. At page 148 it
statesThe point has been most excellently put
by Sir William Holdsworth" The effects of the jury system upon
the law are no less remarkable and no
less beneficial. It tends to make the law
intelligible by keeping it in touch with the
common facts of life. The reasons why
and the manner in which it thus affects
the law are somewhat as follows: If a
clever man is left to decide by himself
disputed questions of fact he is usually not
content simply to decide each case as it
arises.
He constructs theories for the
decision of analogous cases. These theories
are discussed, doubted, or developed by
other clever men when such 'cases come
before them. The interest is apt to centre,
not in the dry task of deciding the case
before the court, but rather in the construction of .new theories, the reconciliation
of conflicting cases, the demolition of
criticism of older views. The result is a
series of carefully constructed,
and
periodically considered rules, which merely
retard the attainment of a conclusion
without assisting in its formation. . . ."

We believe in the common touch of the
jury system wherever it may be, and
therefore we commend the Bill to the
House.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
MELBOURNE AND METROPOLITAN
BOARD OF WORKS (YARRA RIVER)
BILL.
The debate (adjourned from November 1) on the motion of Mr. Petty (Minister of Public Works) for the second
reading of this Bill was resumed.
Mr. FLOYD (Williamstown).-The
purpose of t~is small Bill is to vest
in the Melbourne and Metropolitan
Board of Works portion of the bed, soil
and banks of the Yarra river.
The
only fault the Opposition can find with
it-we. do nQt oppose it-is that it is
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belated. I do not suppose anyone can
be blamed for that. It could be said
that other Governments should have
remedied the defect which has been revealed. However, in the meantime, there
has been a great deal of chaos
in the particular area which is
the subject of this measure because the situation that occurred has
not been corrected since the Spencerstreet bridge was built. The area between the Spencer-street bridge and
Queen's bridge became a no-man's land
-the Minister so described it in his
second-reading speech. In the early
days when there was no Spencer-street
bridge and no King-street bridge that
part of the Yarra river was a busy part
of the port of Melbourne. There was
the swinging basin-probably a term
with which many honorable members
are not familiar-which was carved out
of the west side of the Yarra river
adjacent to Queen's bridge where the
N airana and Loongana and other ships
often berthed. They could come in bow
first, tie up and at the appropriate time
swing around and sail back down the
river without being impeded by bridges.
Great changes took place in 1927 in
that part of the river, and since that
time the area referred to in the Bill
has become a no-man's land.
The
wharves along the banks of the river
became derelict because no one looked
after them. It amazes me that the Melbourne City Council did not insist that
some authority demolish the old sheds
on the side of the wharves. Following
the construction of the Spencer-street
bridge, great changes occurred. In recent
years the old, derelict fish market has
been demolished and the King-street
bridge has been constructed. The latest
development has been the provision of a
heliport which is a reminder that these
days are far different from those when
the old Loongana used to take passengers to Tasmania. On one occasion, during a national disaster in Tasmania that
vessel made the trip in the excellent
time of eighteen hours. That form of
transport has been replaced now to a
large extent by air travel.
They are the changes that we have
seen, but they do not alter the fact that
somewhere along the line a Government
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of this State should have done something to determine who was responsible
for the maintenance of this area. I
must give this Government credit for at
least bringing the matter up to date. I
have noticed in recent times as I pass
the vicinity that the swing-ing basin no
longer exists. It has been demolished,
and the original alignment of the Yarra
river has been restored. The area in
which ships used to turn around has
now :been converted into an excellent
car park. Again, I do not object because it has 'been put to a sensible use.
The area has now taken on a rather
picturesque atmosphere, despite the fact
that it is cluttered up with motor cars
and parking meters. The Melbourne
City Council has provided parking
facilities in an orderly fashion and has
planted plots of grass and trees in the
area. I think it should ·be noted that
some city councils do not only cut down
trees; occasionally they plant some.
In his second-reading speech the
Minister stated that the area has lbeen
disfigured :by old hulks and rubbish. I
would have referred to it as a miniature
Sargasso :Sea because debris of all types
is thrown into the Yarra river in this
area of no-man's land. It has now been
decided to hand responsibility for this
matter over to the Melbourne and Metropolitan Board of Works. In 1927 the
harbor Trust handed the area over to
the Public Works Department which
virtually had no control over it. It could
only e~ercise authority below the high·water mark, and it could not interfere
with what was happening above the
high-water mark. It had control over
only the bed, soil and bank's of the river.
As a result people could moor derelict
hulks there and nobody could do anything about it.
By this Bill control will be given to
the MeLbourne and Metropolitan Board
of Works, and I hope it will accept this
responsi:bility in the spirit in which it is
tendered. I do not know whether the
Board will gain anything or whether it
will be given a liability. Recently, some
derelict sheds on the south-western part
of the area under discussion were gutted
by fire. How soon the Board of Works
will tbe able to clean up the resultant
Mr. Floyd.
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mess, I do not know. However, I hope
that permission is not given for more
sheds to be erected to become derelict
in the years to 1come. The area should
ibe restored to natural river :bank. In
the early days, when shipping came this
far up the river, it was natural for
wharves and sheds to be erected. How·
ever, after the Spencer-street bridge was
constructed this part of the Yarra was
closed for shipping. The Spencer-street
bridge has been in use for a long time
and whatever leases were in operation at the time of its construction should have expired by now. I consider that the Government has done a
good job in catching up with this lag;
this action should have been taken years
ago. The Yarra river is not as bad a
stream as some people in other States
like to make out. During the past few
months, I have .seen many rivers in
worse condition.
Sir HERBERT HYLAND. - The area
under discussion has always been pretty
bad.
Mr. FLOYD.-! agree. The Opposition
believes that any action taken would be
an improvement. We consider that the
Bill fulfils a temporary need, and we
offer no objection to it.
Sir HERBERT HYLAND ( Gippsland
South).-The Country party supports
the Bill. Older members can recall the
days when the Edina, the Excelsior and
other craft used to sail from North
Wharf to Portarlington. As the honorable member 'for Williamstown said, the
c-onstruction of the :Spencer-street bridge
brought an end to all that traffic.
I can remember, as Minister of Railways
for a number of years, that visitors to
that end of the city tCould not help
noticing the derelict appearance of the
entire area with old boats, parts of boats,
dredges, barges and so on in full
evidence. I am delighted to know that
the Government has decided to take
action and is handling control of the area
to the Melbourne and Metropolitan
Board of Works. However, it does not
appear that the Government intends to
provide any money for the job and it
seems that property owners throughout
the metropolitan area will be called upon
to foot the tbill. I acknowledge that
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previous Governments-Country iparty,
Labour party and Liberal partyneglected to take action, but I feel that
the present Administration should meet
the cost of cleaning up the area before
it is handed over to the control of the
Board of Works. I think that would be
the only fair way in which to handle the
matter.
As the !honorable member for
Williamstown said, the Yarra is not as
bad a river as people in other States
sometimes make out, but I do not know
of any part of any other river that has
been so badly neglected as the area with
which the Bill deals. I do not think it
could be worse. I should like to see
either the Public Works Committee or
the State Development Committee conduct a full-scale inquiry into what
should be done to improve the Yarra
river between, say, Spencer-street
bridge and Prince's bridge, or even
Such an inquiry
beyond if necessary.
could hear evidence on what should be
done, who should do it and who should
pay for it. These parliamentary committees are doing a mighty good job, and one
of them could carry out an independent
examination of the situation. One could
hardly expect the Melbourne and Metropolitan Board of Wor.ks to view the
matter impartially. It would probably
say that it could do the job but that
the Government should pay for it. That
is exactly what I would say if I were
placed in such a position.
To some extent, this Bill merely plays
with the problem. It enables the Government to get rid of a liability and pass
it over, lock, stock and barrel, to the
Board of Works.
I consider that the
banks of the Yarra should be properly
safeguarded and made as pleasant as
possible. Any derelict sheds should be
pulled down, and when leases operating within the area have expired or
are about to expire the Government
should take steps to notify those
concerned that renewals will not be
granted because it is intended to clean
up the banks of the Yarra .in order that
something worth while might be done.
Mr. HoLLAND.-Have you seen what
the Melbourne City Council is doing in
the vicinity of Queen's bridge.
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Sir HERBERT HYLAND.-Yes, I
I consider that
have seen that area.
steps should be taken to improve the
river banks right through the city, and
so make the river something of which
we can all be proud. The Country party
is not attempting to find fault with the
Bill, but it is felt that it does not go far
enough. Is it fair that the Melbourne
and Metropolitan Board of Works
should be asked to do this national job
from its own funds at a time when it
has not sufficient finance to provide
sewerage, water supply and roads
throughout the area over which it has
jurisdiction? People in outer metropolitan areas are badly in need of sewerage and adequate water supply systems,
and it would be hard for the Board to
justify expenditure on Yarra river
improvements when thousands of people
are still waiting for sewerage and
water. The Government should provide
funds to clean up this area thoroughly,
and then hand it over to the Board of
Works.
Mr. PETTY.-That is what we intend
to do.
Sir HERBERT HYLAND.-! have
not heard anything about that. There
is no mention of it in the Bill.
Mr. PETTY.-! shall furnish this information in Committee.
Sir HERBERT HYLAND.-If it is
the intention of the Government to provide money to clean up this area, such
a provision should have been included
in the Bill or the information should
have been included in the second-reading
speech of the Minister of Public Works.
Mr. FLOYD.-Do you think it is a
repentance?

death~bed

Sir HERBERT HYLAND.-It may
be. However, we shall be delighted to
hear in the Committee stage what the
Government intends to do.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
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Clause 2. (Vesting of bed soil and
banks of part of Yarra River in Melbourne and Metropolitan Board of
Works).
Mr. PETTY (Minister of Public
Works).-The Government asks the
Committee to negatiive this clause
because it is intended that another provision should be inserted in its stead. A
copy of the new clause has been cir.culated. I shall outline the reason for
this proposal. The intention is to put
the Yarra river as far west as the west
side of Spencer-street bridge under the
control of the Melbourne and Metropolitan Board of Works.

The effect of clause 2 of the Bill
would be to put a small part of the
river west of the bridge under the
Board's control, because the land described in the Second Schedule to the
Spencer-street Bridge Act 1927 referred
to in the clause extends for a short
distance west of the bridge. It is therefore necessary to make some alteration
to the clause which will limit the part
of the river to which it applies. The
part of the river to be placed under the
Board's control cannot satisfactorily be
defined, however, by reference simply
to the bridge, because the bridge and
its piers have abutments which extend
beyond the decking. A line determined
by survey is necessary. .Furthermore,
it is .proposed that the small area of
land to the west of the bridge should
be vested in the Melbourne Harbor
Trust Commissioners, and it is desirable
that the respective spheres of the two
authorities should be defined 'by a
reference to the same boundary. The
small area to the west of the bridge
has been surveyed, and in the new
clause, which I propose should be substituted for the existing .provision, the
portion of the river which the Board
is to control will be defined by reference
to the eastern boundary of this land. A
technical description of the land is set
out in a schedule which it is proposed
to add at the end of the Bill. The land
itself is not, of course, 'being affected;
its description is being included merely
for the purpose of fixing a boundary
line.

Board of Works.

Sub-section ( 3) of section 6 of the
Spencer-street Bridge Act 1927 relates
to certain rights of the Melbourne
Harbor Trust Commissioners in respect
of the land to the west of the bridge.
As the land is not to be affected by the
Bill, it is not proper at this stage to
repeal that sub-section. The provisions
of sub-clause (2) of clause 2 of the Bill
are, therefore, omitted from the proposed new clause.
The proposed
additions and alterations to the .preamble are, of course, self explanatory. It was intended to vest the small
area of land described in the proposed
schedule in the Melbourne Harbor Trust
by another Bill dealing with a large
number of pieces of land and the harbor
Trust boundaries, but owing to technical and other difficulties in regard to
several areas of land it will not be
possible to proceed with that Bill until
the next sessional period.
Mr.
FLOYD
(Williamstown).Honorable members cannot possibly be
expected to understand at a moment's
notice the technical description given
by the Minister. I listened attentively to
the honorable gentleman's explanation
and tried to draw a sketch plan of the
area concerned. One of my colleagues
reminded me that I should have referred to the area known as Little
Dock, by which name an area west of
the Spencer-street bridge was known
before that bridge was built. Small
fishing boa ts from Tasmania used to
come in there. That land has now
been filled in. It would be of great
assistance on occasions such as this if
a map were prepared by the responsible
authority. According to my map, the
land referred to is the reclaimed area
which was known as Little Dock, west
of Spencer-street bridge. The clause
seems to deal with an area of the river
beyond the Spencer-street bridge, mainly
because the abutments of the bridge
extend out beyond the decking. I fail
to see why we should be concerned
about a boundary on water because the
abutments of a bridge extend further
out than the decking, in view of the
fact that since 1927 derelicts have been
moored near the banks. Apparently, a
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legal requirement has made this amend..
ment necessary. I have consulted with
my Deputy Leader, and we can see no
alternative but to agree to the Minister's
proposal.
However,
all honorable
members should examine the map later
in case some objection should have been
taken at this stage.
The clause was negatived.
Mr. PETTY (Minister
Works).-! move-

of

Public

That the following new clause be inserted
to follow clause 1:A. In the Twelfth Schedule to the
Melbourne and Metropolitan Board of
Works Act 1958 for the words "The Yarra
River from the west side of the Queen's
Bridge towards its source " there shall ibe
substituted the words "The Yarra River
from the eastern boundary of the land
described in the schedule to the Melbourne
and Metropolitan Board of Works (Yarra
River) Act 1961 towards its source (excepting any portion of the bed soil and banks
thereof lying between the said eastern
boundary and the west side of the Queen's
Bridge on which any wharf building. or
erection was standing at the commencement of the said Act."

Sir HERBERT HYLAND (Gippsland
South).-The proposed new clause is
difficult rto follow. The Minister said
that he would inform honorable
members where the money to clean up
the area was to come from. I do not
know why this amendment is necessary.
Why was this provision not included in
the Bill in the first place?
Mr. PETTY.-lt was discovered later
by officers of the Melbourne Harbor
Trust and the Melbourne and Metropolitan Board of Works that a small
area on the west side of the bridge was
not included.
Mr. FLOYD.-A map would have been
helpful.
Sir HERBERT HYLAND.-That is
so. In days gone by, particularly when
Sir Albert Lind was Minister of Forests,
when a proposal such as this was put
before the House a map was exhibited
so that the Minister could make a proper
explanation to honorable members.
I believe this practice should be adopted,
otherwise members are groping in
the dark. Apparently, the amendment is necessary because officers of the
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Melbourne and Metropolitan Board of
Works and of the Melbourne Harbor
Trust found that the abutments of the
bridge extended beyond the decking.
I cannot understand why this difficulty
was not foreseen when the Bill was
originally drafted. We have no alternative but to accept the position and to
hope for the best.
Mr. PETTY (Minister of Public
Works) .-I regret the necessity for the
amendments which I have moved, but it
was not until the Bill was drafted that
the difficulty was discovered. Another
Bill was being prepared in connexion
with Melbourne Harbor Trust land, and
it was originally proposed to introduce
that Bill in this session. The defining
of those areas made a very bulky Bill.
When the area just west of Spencerstreet bridge was examined, it was found
that the clause as drafted did not
sufficiently describe the land, and therefore the new clause was considered
necessary. It was considered worth
while to submit the amendment at this
stage so that the legislation relating to
the taking over of this land by the
Melbourne and Metropolitan Board of
Works will be in order.
With regard to the matter raised by
the Leader of the Country party, I
remind the Committee that for many
years the area in question has been a
no-man's land. It was taken away from
the Melbourne Harbor Trust Commissioners twenty or 30 years ago and
was not vested in any other authority.
In the intervening years, the appearance
of the area has deteriorated. On the
banks on either side of the river roughly
between Queen's bridge and Spencerstreet bridge, hulks have been left and
boats have sunk, with the result that
the area has become a grave-yard for
derelict boats.
Unfortunately, nothing
could be done to improve the locality
because it was not the responsibility of
any one authority.
This question has
been raised a number of times during
the past ten years when various organizations and people have expressed the
view that the area should be " cleaned
up,'' but each time the matter has ·1apsed.
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The completion of the KiI11g-street
bridge, which enabled the public to see
this section of the river, high-lighted the
fact that some action would have to be
taken, and it has fallen to my lot to
handle this measure on behalf of the
Government. An attempt was made to
find some suitable authority which would
take charge of this section of the river,
and, some months ago, the Board of
Works was approached concerning the
matter. The Board was asked whether
it would agree to this area being added
to the section of the river upstream
from Queens' bridge, for which the
Board was already responsible.
The
Board agreed to assume control of the
area in question on condition that the
river banks were "cleaned up" and that
considerable work was carried out. No
one could blame the Board for adopting
that attitude because the locality had
been neglected for 30 years.
It was
estimated that the work necessary would
cost between £45,000 and £50,000.
At first si1ght, the amount of approximately £50,000 may appear to be somewhat lai:ige, but between 50 per cent.
and 60 per cent. of the total expenditure
will be incurred in putting a barrier
along the bank on the northern side of
the river.
Over the years, good work
has been done by providing car parking
facilities in this locality. The area has
been built in and cleaned up, and the old
derelict boats have served a useful purpose--actually, they have acted as a
barrier, thereby preventing the car park
from falling into the river ,and the old
bank from falling down.
It will cost
from £20,000 to £30,000 to make the
·bank safe and to clean it up thoroughly.
Furthermore, the hulks must be pulled
out of the river, and a considerable
amount of other cleaning-up work, including development aloillg the banks of
the river, must be carried out.
It is
estimated that £48,000 will be required
for this work.
At first, it was suggested that the
Government should undertake the whole
of the work. The three authorities
which were considered in connexion with
thi-s proposal were the Government, the
Melbourne City Council and the Board
Mr. Petty.
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of Works. However after long negotiations and discussions between the
Government and
the two other
authorities it was agreed that the
Board of Works should pay £10,000
towards the cost of the work. In
any event, the Board would have to
carry out certain work in undertaking
its normal activities along the riverbanks, and this work was estimated to
cost about £10,000. It was also agreed
that the Melbourne City Council should
carry out certain beautification works,
including gardening, planting of lawns,
and generally tidying up the banks in
the area between the river and the car
park. The council agreed to contribute
£10,000 for that purpose, and the
Government will find the other £28,000
for the project.
When this Bill is passed, the Board
will commence clearing the whole area,
and, as agreed to in writing, the
Government and the Melbourne City
Council will make their contributions
towar.ds the cost of the work.
When the Bill was being prepared, I
raised this question with the Parliamentary Draftsman who informed me
that it was a straight out measure to
define the land to be vested in the Board
of Works and that there was no need to
include in the Bill the various other
matters to which I have referred.
Sir HERBERT HYLAND.-ls a Bill not
required to authorize the financial expenditure?
Mr. PETTY.-No.
Sir HERBERT HYLAND ( Gippsland
South).-When certain expenditure in
connexion with the King-street bridge
and other such projects was contemplated, enabling legislation was passed
by this House. However, the Minister of
Public Works has assured honorable
members that there is no need for this
Bill to contain a clause indicating that
the Melbourne City Council and the
Board of Works have each agreed to pay
£10,000 and the Government to pay
£28,000 towards the cost of the project.
In view of the fact that the Minister's
statement will be recorded in Hansard,
I am prepared to accept it.
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Mr. HOLLAND (Flemington).-The
finance committee of the Melbourne
City Council has considered this question and is prepared to spend £10,000
upon the 1beautification of the section of
the river to which this Bill relates. I
am sure that, having agreed to the
relevant expenditure, the council will not
refuse to meet it.
Mr. FLOYD (Williamstown).-The
Opposition never desires to be difficult
when dealing with Bills of this type.
If, some time ago, we had :been given
the information that has just :been supplied by the Minister of Public Works,
we would have been more helpful, but
we cannot be blamed for being cautious.
After all, no one wishes to see the errors
that occurred years ago being perpetuated to-day. Whilst this is a simple
Bill and the Opposition agrees with it in
principle, we felt justified in seeking
further information concerning the
amendment that has 1been moved.

The new clause was agreed to.
Mr. PETTY (Minister
Works).-! move--

of

Public

That the following schedule be inserted
in the Bill:"SCHEDULE.
Crown land (including portion of the bed,
soil and banks of the Yarra river) being
portion of the land described in the
Second Schedule to the Spencer-street
Bridge Act 1927, to be vested in the Melbourne Harbor Trust Commissioners.

One rood fourteen perches more or less,
situate in the cities of Melbourne and South
Melbourne, parishes of Melbourne North
and Melbourne South respectively, County
of Bourke, and 1bounded as follows:Commencing at a point bearing 11 deg.
17 min. 133 ft. 4; in. from the northeastern angle of allotment 77A City of South
Melbourne parish of Melbourne South,
bounded thence by lines for 15 ft. 2~ in.
bearing 41 deg. 37 min.; for 6 ft. 6~ in. by
an arc of a circle of radius 12 ft. 5; in. the
centre of which lies to the north-west and
the chord of which bears 24 deg. 19 min.
for 6 ft. 5~ in.; for 13 ft. 3; in. bearing
11 deg. 24 min.; for 8 ft. 2~ in. by an arc of
a circle or radius 11 ft. 10 in., the centre of
which lies to the west and the chord of
which bears 353 deg. 46 min., for 8 ft. ; in.;
for 14 ft. 6~ in. bearing 331 deg. 46 min.; for
1 ft. 7 in. bearing 241 deg. 43 min.; for
24 feet bearing 331 de.g. 43 min.; for 6 ft.
6 in. bearing 61 deg. 43 min.; for 331 ft.
3§ in. bearing 331 deg. 43 min.; for 6 ft.
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in. bearing 241 deg. 43 min.; for 23 ft.
3 in. bearing 331 deg. 43 min.; for 1 ft. ; in.
·bearing 61 deg. 43 min.; for 12 ft. 6 in.
ibearing 331 deg. 22 min.; for 43 ft. lH in.
by an arc of a circle of radius 28 feet the
centre of which lies to the south-west and
chord of which bears 287 de.grees for 39 ft.
7; in.; thence by part of the Melbourne
Harbor Trust boundary described in the
Second Schedule to the Spencer-street
Bridge Act 1927, No. 3515, for 460 ft. 7 in.
bearing 152 degrees to the point of commencement."

The schedule was agreed to.
The preamble was adopted with a
consequential amendment.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
The sitting was suspended at 5.53 p.m.
until 7.24 p.m.

LANDLORD AND TENANT
(AMENDMENT) BILL.
The debate (adjourned from October
11) on the motion of Mr. Rylah
(Attorney-General) for the second read·
ing of this Bill was resumed.
Mr. LOVEGROVE (Fitzroy).-This
Bill, which is the sixth the Government
has introduced to deal with this subject
since it assumed office, has :been
·precipitated by the Government's legislative, legal and administrative mistakes in connexion with the landlor.d
and
tenant
legislation.
I
have
these preliminary comments to make
about the measure: First, it is the
latest instalment of the Governments'
incompetent and ineffective approach to
rents and the housing shortage;
secondly, it admits the grave hardships
imposed by previous Government Bills
but does not cure those hardships in
any adequate degree; thirdly, the Opposition believes that only recontrol, as
recommended by the Government's own
Royal Commission, .can properly control
accommodation charges; and, fourthly,
the Opposition will submit an amendment to give tenants a six months'
stay of warrant for eviction from their
premises instead of the possible three
months foreshadowed in one of the
clauses of this Bill.
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In explanation of the Opposition's proposed amendment, I must say at this
stage, that the Opposition was encouraged by a statement of the
Attorney-General .when he delivered the
second-reading explanatory speech on
the Bill, because he pointed out that the
Bill had its origin in the admitted
hardships that had flowed from the last
amending Bill introduced on the subject
of landlord and tenant legislation. He
also directed attention to the fact that
previously it had been customary for
tenants to obtain a stay of six months
before being evicted. Clause 5 provides
for the amendment of section 33 of the
principal Act, as follows:. . . : (2) Where the court orders a
warrant to issue in respect of premises being a dwelling house which had been held
on a periodic tenancy the recurring period
of which did not exceed one month the
court may by its order stay the issue of the
warrant for such pei:iod, not exceeding two
months, as the court thinks fit.

Our intention is to move, in Committee,
for the omission from the proposed
new sub-section (2) of the words "two
months " with a view to inserting the
words "six months."
The history of the Government's
activities in connexion with the Landlord and Tenant Act warrants more than
the two or three cursory observations
which I made at the beginning of my
speech and which seemed to meet with
some scepticism on the part of members
on the Government benches. Therefore,
I direct attention to the fact, that the
Government's legislation in connexion
with landlords and rtenants was
originated by the Leader of the Government in another place. He is a most
estimable gentleman in the business
world and has a far better theoretical
knowledge of the principles involved in
this and other legislation than his
colleagues in this House who never seem
to be able to put their case as clearly as
he does.
Mr. HOLDEN.-That is the first time
you have complimented him.
Mr. LOVEGROVE.-In complimenting him, I direct attention to the fact
that when the Government, in pursuance
of its undertakings to its supporters,

(Amendment) Bill.

introduced its first landlord and tenant
Bill in another .place in 1955, the Leader
of the Government in the other place
stated that, in his opinion, it was
impossible to house the low-income
groups except in second-hand houses.
The honorable gentleman stated that if
the measure he introduced were adopted
by Parliament, landlords would be
encourageq to repair old houses, bring
still more obsolescent dwellings into
some kind of habitable order, and, by
obtaining a reasonable return on expenditure incurred in payment of rates
and cost of alterations made to antiquated slum dwellings-frequently condemned by the former Minister of
Housing-overcome the housing shortage for the low-income .groups. All
those predictions by the Leader of the
Government in another place are
recorded in Hansard and they can be
studied by members and supporters of
the Government who are not afraid to
look at them. If they do they will
realize how futile, misleading, and false
every prediction made by this Government in connexion with landlord and
tenant Bills has been.
Mr. RYLAH.-What utter rot.
Mr. LOVEGROVE.-The versatility of
the Attorney-General to-night has been
apparently reduced to. the making of
interjections of a not very inspiring
character.
Mr. HOLDEN.-You have not heard
him yet.
Mr. LOVEGROVE.-I shall be glad
to hear him before the debate finishes.
Mr. RYLAH.-We are certainly not
inspired by what you have said so far.
Mr. LOVEGROVE.-When the Bill
introduced in another place was transmitted to this House, it was handled
by the Minister of Education. I recall
the history of this measure for reasons
that will become apparent as I proceed,
even to the most backward supporters
of the Government. The Minister of
Education, of course, is an eminent
lawyer.
Perhaps I use the word
"eminent" too generously, but, having
seen some of the Liberal party's lawyers
in action, I do not think I shall be
misunderstood.
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The Bill to which I refer provided
for a 25 per cent. increase in the rents
of dwellings, a 30 .per cent. increase
in th~ rents of business premises,
and repossessions of certain premises.
The measure had a poor reception,
even from the Government's own
supporters, and within a few months
the Government found it necessary
to desert the wisdom of its Leader
in another place and the wisdom of the
Minister of Education in this place, and
decided to appoint a Board of Inquiry
to investigate the operation of the Landlord and Tenant Acts. The chairman
was Mr. R. M. Eggleston, Q.C., who
now occupies a national position in the
judicial hierarchy of this country.
Mr. RYLAH.-Do you put that to his
credit or discredit?
Mr. LOVEGROVE.-To his credit. It
is a pleasure to be able to draw a
comparison between a good lawyer and
some of the lawyers one has to put up
with in this House. On the 13th
December, 1955, Mr. Eggleston commenced his investigation, and on the
20th September, 1956, he reported to the
Government which, I suppose, went into
some kind of soliloquy to find out how
many of the recommendations it was
prepared to accept. The Government
decided to reject the one that was basic
to the inquiry-the recommendation
that all rents be recontrolled.
Mr. HoLDEN.-Do you consider that a
Government should adopt all the
recommendations of Royal Commissions
and Boards of Inquiry?
Mr. LOVEGROVE.-My opinion, I
know, is a matter of indifference to
honorable members on the Government
side of the House.
Mr. WILCOX.-Did Mr. Eggleston say
what you have indicated?
Mr. LOVEGROVE.-I would not have
the impertinence to measure my opinion
against that of such a galaxy of legal
talent as exists in the Government party,
so I call upon the opinion of one of the
most eminent jurists in Australia who
recommended to the Government in 1956
that rents be recontrolled. However, the
Government decided to · reject the
recommendation.
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Mr. W1Lcox.-Did he say it in those
words?
Mr. LOVEGROVE.-Yes. It is a
pleasure to be able to educate some of
the Government's supporters, even if
they are only back-benchers. In recent
months, I have been very disappointed
with the education of the members
occupying the Treasury bench; the
longer they remain there, the duller they
become. In his report, Mr. Eggleston
stated411. I recommend that the recontrol of
dwelling-houses at present free from
control should be as in the 1938 Act with
the changes indicated hereunder.
412. The -recontrol should apply as
follows:(a) It should apply to the whole of
Victoria but should be limited to
houses of a capital value at the
date when the application is made
of not more than £6,000. Houses
of a greater value are likely to ibe
occupied by persons with substantial incomes, and some ability to
find alternative accommodation for
themselves. At the same time I
do not think the benefits of the
legislation should be confined only
to the lowest income group.

In 1956, Mr. Eggleston could not possibly
appreciate the radical depreciation of
the currency that was to be brought
about by the continuance in office of the
Menzies Commonwealth Government
and therefore he recommended a ceilin~
on recontrol of houses to the value of
only £6,000. Mr. Eggleston stated also-

<b>

I see no reason why premises used as
a lodging-house or iboarding-house
should be excluded from control, if
their value does not exceed the
limit of £6,000.
( c) The definition of " lease " should be
extended to cover licences to
occupy-compare section 4 (1) of
the 1953 Act.

In his summary of recommendations,
Mr. Eggleston stated434. The following is a summary of the
recommendations
contained
in
this
report:CONTROL OF RENTS.

That rents of dwelling-houses and
business premises should be permitted to
rise to an amount calculated on the basis
of a 5 per cent. net return to the landlord
on a capital value 50 per cent. higher than
the capital value of the premises at 31st
December, 1940, or, if the premises were
(1)
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not in existence on that date, but were
erected prior to 1st January, 1946, on the
date of erection of the premises. This
increase is inclusive of and not additional
to the 25 per cent. increase permitted iby
the 1955 Act.

He made some consequent recommendations, following what was probably the
most comprehensive investigation of
this most contentious legislation ever
made by a jurist in this country, which
were rejected out of hand iby this Government. Every Bill that the Government has ·introduced since Mr. Eggleston's report reflects its failure to realize
the need for the recontrol of rents.
Mr. HOLDEN.-The Government is
endeavouring to cover up the mistakes
made :by the Labour Government in
1954.

Mr. LOVEGROVE.-I hope to hear
from the honorable member for Moonee
Ponds later in the debate.
Mr. RYLAH.-Are you rejecting this
Bill?

Mr. LOVEGROVE.-As the AttorneyGeneral has already been informed, the
Opposition, proposes to move an amendment which I have indicated to him. In
due course I shall ·inform the honorable
gentleman ·What the Opposition thinks
about the Bill. Subsequent to the report of the Eggleston inquiry, the
Attorney-General ;introduced another
Landlord and Tenant Bill, in May, 1957,
in which approximately eleven more
controls .were abandoned. Because o.f
an outcry by the Leader of the Country
party, at the time the Bill was introduced, the Government was concerned
to do something in addition to bringing
forward the legislation. It will be recalled that the Leader of the Country
party, who, I understand, resides in St.
Kilda, discovered during his wanderings
in that seaside suburb that all kinds of
malpractices relating to the landlord
and tenant legislation were occuring in
St. KHda. Because the Leader of the
Country party threatened the Government, accompanied his threats 1by a
most memorable appearance in the
pulpit of Wesley Church, and gained the
support of the Victorian press at that
time, the Government did something

(Amendment) Bill.

else. The Government's action after
the second Bill was passed has led
directly to the introduction of the
present measure. A committee of three
was appointed; it consisted of the
Minister of Transport in another place,
the then Minister 'Of Housing, and last
but not least the Attorney-General. The
aim of the committee was to protect
tenants and sub-tenants from the
rapacious malpractices which had
flowed from the first two Bills introduced by the Government.
Mr. LoxTON.-And the 1954 legislation.
Mr. LOVEGROVE.-If the Government had accepted the view adopted by
Mr. Eggleston in his report, there would
not have been any need .f.or Bills of this
description. In fact, on that occasion,
in addition to setting up the committee,
the Government appointed what became
known as the Rental Investigation
Bureau. What I shall say about the
Bureau is not in any way critical of its
personnel, for whom the Opposition has
great admiration. It was founded on
the conception of an extra-legal action
by the Government. A departmental
officer was to intervene ibetween a landlord and a tenant, or a :businessman and
his landlord, or a :businessman and his
tenant, and endeavour to .persuade one
or the other to raise or lower the rent,
as was appropriate. If the persuasions
and inducements, or inferentially the
threats, made by this new department
:failed to achieve any results, the Government had provided that the Governor
in Council would ibe given the right to
declare the .premises as prescribed
premises and permit them to be dealt
with by the Fair Rents Board in the
usual way.
Mr. MEAGHER.-That is conciliation.
Mr. LOVEGROVE.-If a member
of the legal fraternity had made that
interjection, I would have pointed
out that conciliation is a legal function, hut this had no legal significance at all. The Bureau was purely
an agent of the Government going
to .people, who were subsequently
described by the Minister of Labour and
Industry aS' rapacious, and endeavouring
to temper the wind to the shorn lamb.
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Mr. G. 0. REID.-The Minister without
Portfolio was not far out when he described it as conciliation.

Mr. LOVEGROVE.-Let us trace the
hi·story of the matter.
It is because
of the Rental Investilgation Bureau and
some of its actions :as well as of the
Government that this Bill has come
before the House. The Attorney-General
appealed to people to give the Bureau
cases with which to deal.
I promptly
brought to its notice a case, which was
dealt with expeditiously.
In that instance the persons concerned were new
Australian room tenants of another new
Australian, who owned .a rooming-house
in Carlton. In pursuance of his pledged
word, the Attorney-General did everything possible to give effect to the policy
of the Government, but with the inevitable result that the owner appealed to
the Supreme Court, which gave a decision that constituted a direction to the
Fair Rents Board. Another approach
was made to the Supreme Court, and
eventually the case went to the Full
Court.
After two hearings by the Fair Rents
Board and three hearings in the highest
State court, the litigation was finalized
by a judgment in which the major
view was th:at the Landlord and Tenant
Act was full of anomalies and unharmonious provisions which in their
present form could not be properly
interpreted. The Government and other
people are just as aware of what has
happened as I am, but the Government
did nothing about it.
After the cost
of the litigation became public and the
Government agreed to pay only half the
costs incurred by the tenants, it became
apparent that it was most unwise for
the ordinary tenant to take adviantage of
the provision for declaring prescribed
premises, and that, in effect, it was
better either to pay the increased rent or
get out.
Mr. MEAGHER.-A large number of
tenants have taken advantage of the
procedure.

Mr. LOVEGROVE.-As the Minister
without Portfolio states, a large number of tenants and landlords took advantage of the legislation and availed
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themselves of the services of the Rental
Investigation Bureau, and presumably
some small measure of satisfaction was
obtained thereby. However, considering
the dissatisfaction that i·s rampant
throughout the remaining 100,000 or so
persons in the tenant class in Victoria
to-day, the Government's policy and legislation have, in the main, been futile.
The next Bill was brought forward, not
by the Attorney-General hut by the
Minister of Labour and Industry, in
October, 1959.
Mr. G. 0. REID.-You were happy
about that one; you did not oppose it.
:Mr. LOVEGROVE.-The third Bill
was introduced to protect the victims
of the second measure, because even
those persons for whom the Government
had
spoken
most
eloquently-the
business section of the community--had
found to their cost that the second Bill
did not afford them the protection that
the Attorney-General said it ·would.
Therefore, after the Attorney-General's
failure with the second measure, the
Minister of Labour and Industry introduced the third Bill to protect people
who were tenants of business premises.
In explaining this measure on the 13th
October, 1959, the Minister of Labour
and Industry is reported in Hansard as
having saidThe Government has no reason to think
the lifting of controls on business premises
was not justified. However, since the lifting
of controls took place, cases have been
brought to the notice of the Government
which indicate .that there are some landlords who are extortionate in their demands
and, whilst the number of such persons is
small, the Government is of the opinion that
there ought to be in existence a means of
curbing the rapacity of such people.

In one of the most violent statements
the Minister has ever made in the House,
he used the wor.d "rapacity." After
the introduction of this measure, the
Minister of Labour and Industry was
" sacked " and the fourth Bill to amend
the landlord and tenant legislation was
brought in by the Attorney-General in
November, 1959, when the honorable
gentleman explained the now notorious
measure which ipermitted the rent of any
dwelling to be estimated on its current
market valuation. The result was that
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obsolescent properties, whkh were
erected in the closing years of the last
century for about £300, were immediately the target of speculators, real
estate agents of a certain type, and all
those persons who battened on the
inability of the thousands of migrants
who were brought into the country :by
the Federal counterpart of this Government to find adequate accommodation.
In view of the fact that migrants were
desperate for accommodation, these dirty
old properties in the industrial suburbs
of Melbourne were sold for about £3,000
or £3,500.
Mr. HOLLAND.-Thousands of them.
Mr. LOVEGROVE.-That is so.
Mr. J. D. MACDONALD.-Who bought
them?
Mr. LOVEGROVE.-Mainly migrants
who could not find anywhere else to
live; they were bled white by these
unscrupulous persons who took advantage .of the Government's thir.d Bill
to amend the Landlord and Tenant Act.
The fruits of the Government's policy
and of that measure are reflected in the
fact that it now costs the Housing Commission two or three times as much to
resume a slum reclamation area as it
did before the enactment of that
measure.
Mr. J. D. MACDONALD.-Are you
questioning the valuers who value
properties for the Housing Commission?
Mr. LOVEGROVE.-No. I am pointing out that the values would not have
risen 1f the Government had in the first
instance accepted Mr. Eggleston's
recommendation in 1956 and not permitted rents to be fixed on current
market values, the provision for which
was contained in the Landlord and
Tenant (Fair Rents) Bill which was
introduced in November, 1959. Referring to the position of pensioners and
other persons of limited means, the
Attorney-General is reported in Hansard
of the 19th November, 1959, as having
saidThe Government is convinced that such
persons can only be provided for by noncommericial institutions, such as the Housing Commission or municipal councils or
the like.

(Amendment) Bill.

He also pointed out with some force
that in his view no hardship would be
imposed by that measure on these
people because the Government would
protect them. Provision was made to
enable tenants to reach agreements
with landlords. During the debate on
the BiJJ, the Leader of the Country
party pointed out that such agreements
between tenants and landlords would be
made with a big waddy. The AttorneyGeneral denied the possibility, and
claimed that the Bill gave adequate protection to all persons of poor means.
So, within a short period of time, as
a result of the criticism, not of the
Opposition, but of the Government's
own supporters, the Attorney-General,
in May, 1960, introduced a further Bill
to amend the Landlord and Tenant Act.
This measure was designed to stop the
intimidation caused by the amendments
contained in the previous Act. Honorable members cannot deny these
facts; they are all on the record. The
Attorney-General presented the fifth
Bill to amend the landlord and tenant
legislation specifically because the
fourth Bill had failed to safeguard the
people to whom he had promised protection.
This Bill, which is the sixth measure
that has been introduced to amend the
principal Act, is designed, according to
the Attorney-General, to help tenants
and sub-tenants who have been adversely affected by previous amendments of the legislation. In his explanatory second-reading speech, the
Attorney-General, as reported at page
523 of Hansard of 11th October, 1961,
made the following statement:In the days when almost every suburban
street had in it a house available for
letting, the tenant who received a notice
to quit had little or no difficulty in finding
:mitable alternative accommodation at a
rent within his financial means. To-day, no
such conditions prevail in the case of
dwellings within the means of the lower
income groups of the community and the
tenant of such a dwelling may have
considerable difficulty in finding another
house.

In other words, the Attorney-General
admitted, because he was forced to do
so, the truth of the statements made in
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criticism of the landlord and tenant
legislation by the Opposition and by
some supporters of the Government in
the voluntary social organizations
outside the House. The honorable
gentleman proceededWhilst all dwellings were under control,
the tenant received considerable means of
relief where eviction proceedings were taken
against him. Thus, no notice to quit could
be given save upon one of the prescribed
grounds. The question of relative hardship
had to be taken into account, and, where
an order for eviction was made, the court
was empowered to stay the execution of
such order and a stay for a period of six
months or more was not uncommon.

I shall not quote further from the
Attorney - General's
second - reading
speech, but I emphasize that the honorable gentleman pointed out that many
dwellings are not under the control
provisions of the Act and that, at the
present time, after the various legal
details have been exhausted, the
longest stay a tenant obtains before an
eviction is effected is about seven weeks.
Because he admits that this class in the
community-it is a considerable classis suffering acute hardship and that the
existing legislation and the Government's policies in the sphere of housing
have failed to protect this class, the
Attorney-General has introduced this
Bill, which makes it possible for an
eviction to be delayed for two months.
The Opposition proposes to take the
Attorney-General at his word and,
during the Committee stage, to move an
amendment to permit an eviction to be
stayed on warrant by the magistrate, if
he so deems fit, for a period of six
months instead of two months.
In addition to the matters I have
raised, the Bill contains other provisions,
as the Attorney-General pointed out by
way of interjection a little while ago.
It contains certain provisions to protect
the interests of sub-tenants, and for the
legal failures of the Government before
the Supreme Court. The proposal to
provide protection for sub-tenants
represents another instance of the
Government being compelled, by its own
supporters, to bring in an amendment to
the existing legislation.
Session 1961.-56

1961.] (Amendment) Bill.
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The case to which I shall now refer
relates to an apartment-house in King
William-street, Fitzroy, from which, only
about twelve months ago, as a result of
the neglect of this Government, eight
or nine old women were thrown into
the street. In this case, although a
peremptory notice had been given informing the tenants that they had only
·one week in which to vacate the
premises, the principal tenant had not
given the sub-tenants adequate notice to
allow them to obtain alternative accommodation and, despite the fact that the
Chief Secretary's Department and the
Housing Commission had been advised of
what was going to occur, eight or
nine elderly ladies were unceremoniously
flung into the street, and the Government di~ nothing to protect them.
It was not until the Brotherhood of
St. Laurence protested directly to the
Government that it decided, not from
any qualms of conscience but because
it was prodded and compelled to take
action by its own supporters to introduce
legislation which makes it obligatory for
a principal tenant to give a sub-tenant
some protection when an eviction notice
or a notice to quit is pending.
I shall not deal with all of the other
evils which this Bill aims at curing
because they are insignificant when compared with the general problem. The
third principal matter dealt with in this
Bill relates to a weakness in the Act
which was discovered by appeals to a
superior court. In December, 1959, a
case relating to a sub-tenant in Victoriastreet, Collingwood, came before the
Supreme Court of Victoria presided over
by Mr. Justice Sholl, and the court
decidedRobinson, the :head lessee of prescribed
.premises, suibl·et the ipremises 1after 31st
October, 1957, the date of ithe ·coming into
operation of the Landlord and Tenant
(Control) Act 1957. On 26th September,
1959, Robinson served on the sub-tenants a
seven days' common law noUce to quit, and
thereafter (.on 6th October) issued a complaint and summons, returnable .on 20th
October, which she served on 8th October.
On 14th October, the premises were declared " prescribed premises " under section 44 (1) of the Landlord and Tenant
Act 1958.
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On 22nd October, a ·court of petty sessions
made an order of ejectment holding that
sub-tenants could not call in aid Part V.
of the 1958 Act.
Held, on 'order to review: that the court
below was in error, that the relevant provisions of Part V. ought to be so construed
as to render that ipart applicable to the
proceedings as from 14th October, and no
order of ejection should have been made.

In this case, the policy of the Government being upheld, the circumstances
were created for another challenge. I
direct attention to the fact that in one
year alone thirteen cases of appeal in
regard to the landlord and tenant
legislation were heard by the Supreme
Court and by different Judges .of the
Supreme Court. The next case came
from the electorate of the honorable
member for Prahran, and it was heard
by the Full Court consisting of the
Chief Justice, Sir Edmund Herring, and
Justices Dean and Adam. The case was
heard in October, 1960, and it was
heldA ·person cannot claim to be a lessee
under section 43 (2) unless he has remained
in possession after the expiration of a
tenancy of .prescribed ·premises.
Consequently where, after the determination
.by notice to quit of a tenancy of premises
which were not prescribed premises, the
former tenant remained in possession
against the will of the former landlords
and the Governor in Council .by order
publi_shed in the Government Gazette declared that the application of Part V. of
the said Act should extend to the said
premises such declaration did not operate
so as to afford the .farmer tenant the .protection given by Part V. to lessees of .prescvibed 1premises nor did it deprive the
.former landlords of the remedies for recovery of .possession to which they were
entitled at common law.

Mr. WILCOX.-What does that mean?
Mr. LOVEGROVE.-If I understand it
correctly, it means that if the tenant
had not paid his rent but had been permitted to remain in the premises,
nothing would have happened. In the
absence of any judgment to the contrary,
it could have been held that he was ·still
a tenant.
But, because some action
was taken by the principal tenant or
the owner, it was determined that he
was not a tenant.
The si,gnificance of
the judgment resides in the fact that
for at least two years some ·of . the

(Amendment) Bill.

actions taken by the Bolte Govern..;
ment through the Rental Investigation Bureau, under the Landlord and Tenant Act, were, in fact,
In
illegal and had no force in l:aw.
order to cure that situation, the Government has introduced into the House this
short Bill which provides, in the appropriate section, that the next case taken
under the Act by som~ owner will presumably be decided on stronger legal
grounds than was the case of Gilbert
and Bond to which I have already
referred.
For the reasons I have stated, the
Opposition does not regard this Bill very
It does not propose to vote
highly.
against the measure, but in Committee·
an amendment will be moved concerning
the provisions of clause 5.
Before I
conclude, I desire to make one or two
further observations.
First, the situation to-day is far graver than that
which was outlined by the AttorneyGeneral in his second-reading speech. It
is true, of course, that the honorable
gentleman has been acquainted of the
situation by ·supporters· of the Government in the various voluntary service
organizations:
I wish to cite some·
examples of what is occurring in Melbourne at the present time, and shall
take as my guide to the property market
advertisements appearing in the Age
newspaper of last Saturday.
There
were 80 houses advertised as being to
let, and the cheapest of them was
available at from £5 to £10 a week.
The average weekly rental of a house
would be £7 or £8, and, in the case of
the better class house, about £9. Very
few of those properties were located in
the inner ·suburbs.
There were some
440 rooms advertised to let, and the
cheapest raniged from £2 to £2 15s. a
week.
Generally speaking, the rental
of a room was from £4 to £5 a week,
and in only two cases were children
Some 480 flats were adverallowed.
tised to let, the cheapest being from £5
to £6 a week, others ranging from £8 to
£9 a week.
Whereas it may be true that owing to
the depressed conditions in the property
market, which have been: brought :about.
by the actions of the Commonweal th
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Government, there is property to let,
that property fs completely beyond the
resources of the ordinary wage earner in
the community.
To expect persons
earning from £16 to £18 a week to pay
£7 or £8 a week as rent is fantastic, and
such rentals represent an infliction of
hardship to which this Government apparently takes no objection.
At this
point I cite some examples from the
latest brochure issued by the Brotherhood of St. Laurence, which is established in my constituency, as representing some of the least objectionable
of the circumstances that are quite
common in tenanted houses in Victoria
to-day.
No. 1. Husband, wife and four children;
current rent, £9 a week.
No. 2. Husband, wife and two children;
current rent, £2 a week for a room.
No. 3. Husband, wife and two chiJdren;
current rent, £5 5s. a week.
No. 4. Husband, wife and two children;
current rent £4 per week for share of
house.
No. 5. Husband, wife and eight children;
current rent £4 for house.
No. 6. Deserted mother and two children;
current rent £4 10s. for room wlth cooking
facilities.
No. 7. Husband, wife and six young chil·
dren; current rent £8 8s. · per week._
No. 8. Husband, wife and one child;
current rent £4 10s. for two rooms and
kitchen.
No. 9. Husband, wife and four children;
current rent £7 for house.
No. 10. Husband, wife and six children;
current rent £8 per week for half-house.
No. 11. Husband, wife and two children;
current rent £3 5s. for room at back of
shop.
·
No. 12. Husband, wife and three ·children;
current rent £4 10s. for room in Carlton.
No. 13. Husband, wife and ten children;
current rent £9 9s. a week.
No. 14. Husband, wife and two children;
current rent £5 for two rooms.
No. 15. Husband, wife and three children;
current rent £5 5s. a week.
No. 16. Mother and nine children;
current rent £8 a week.
No. 17. Husband, wife and five children;
current rent £6 6s. a week.
No. 18. Wife and four children; current
rent £8 8s. per week.

I put these cases. on the record with
some deliberation because, in the main,
they represen~ persons who are either
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out of work or semi-employed. The rates
I have cited represent the lowest rents
that are generally paid by the lower
income group in Melbourne to-day.
I
predict that later, if the situation
deteriorates further, another Landlord
and Tenant Bill will be brought down
by the Government in an effort to
remedy some of the evils that have been
left unremedied by this measure.
I now direct attention to another
analysis that has been made by the
Brotherhood of St. Laurence.
In January· of this year, that body made an
analysis of how 56 low-income families
lived. Of. the families investigated, six
were buying their own homes, eighteen
were renting Housing Commission
homes, sixteen were renting private
houses, and sixteen were renting rooms.
Honorable members have heard me
raise this question previously in the
House, and I intend to continue to
raise it and to point out that no Government which had any regard at all
for the morality of the community
generally or the morality of the youth
of the community in particular would
condemn a quarter of the class to which
I have referred to live in rooms that accommodate husband, wife and children
of mixed sexes, with all the debasing
promiscuity and degrading harm that
flows from a situation of that description, as is evident in the cases brought
before the courts every. day in the week.
For the reasons I have stated, the
Opposition does not regard this Bill
with any satisfaction but believes tha:t
the .Government has, by its treatment of
the landlord and tenant legislation in
the six Bills it has introduced, completely failed to remedy the situation.
Its administration has been distinguished
by a cynicism and indifference to the
plight of a very large section of the
community. That is why the Opposition proposes, as I have already indicated, to move its amendment.
Mr. STIRLING (Swan Hill) .-All
members of this House have realized
over the years the need for landlord
and tenant legislation and for its amend<ment. from time to tirpe. This is, .no
doubt, important legislation, because it
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is based on our belief that a very large
section of the community throughout
the State-a section that is not by any
means wealthy-is involved. There are
in the low-income groups in the community very large numbers of people
who have found themselves in the
position of having to rent their homes,
not merely for a little while but over
a great part of their lifetime.
These people do not know a great
deal about the law and have no desire
to find themselves before a court of law.
They are always hoping that they wil1
be given some form of protection so
that they may continue the way of life
that they prefer. An overwhelming
majority of them are honest and sincere people; they realize that they
have to rent their homes at a fair
and reasonable weekly amount, and the
majority of them are willing to do so.
Moreover, most of them desire, and succeed in doing so, to look after the homes
in which they live. I suppose, however,
that there are a few who do not do that.
If they could get out of it, they would
not pay any rent at all. I suppose
there are even a few who would not
hesitate to pull a board off the house
so that they might have a fire in winter.
However, tenants of that type are few
and far between.
Parliament must endeavour to give
proper and adequate protection to
the ordinary class of tenant. We
all realize the need for that course
and have the desire to bring it
about. I believe the majority of landlords are honest and sincere people, but
there are some who are certainly not,
just as there are tenants who are not
honest and sincere.
Everyone will
agree that the tenants ·should be protected against landlords who are neither
honest nor sincere. I know that the
Leader of the Country party, whether he
has spoken on the subject of landlord
and tenants in church or in this House,
has been sincere in what he has said;
and that comment, I feel sure, can be
applied to every member of this House.
We all want to do the right thing for
people requiring protection under this
legislation. At the same time, we do not
Mr. Stirling.

(Amendment) Bill.

wish to give further protection to either
the landlord or the tenant who does
not need it. We can recall the conditions under which properties were
controlled during the war years. In the
old days, landlords could give their
tenants a week's notice and they had to
get out.
Mr. FENNESSY.-There were plenty of
houses to let in those days.
Mr. STIRLING.-Whether there were
other houses to go to or not, that kind
of action could be taken and it was
frequently taken. But we do not want
to see a tenant again in the position of
having to get out at shortest notice and
trying to find another home for himself
and family. In those days honest and
sincere ipeople were tossed out into the
street, and were left without a home.
We are hopeful that this amending legislation will afford further protection
where it is needed. We do not forget
that during the last war controls were
fixed over premises and rents. Whether
in ordinary circumstances that was
quite right and fair, there may be
different opinions, but I do not think it
was. We all realize that people on low
incomes cannot afford to pay out a great
part of their earnings in rent. I should
like to see those in the low income
group being given the opportunity of
securing a home on reasonable terms.
I do not know whether the Government
is suggesting that in the good old days
we were too tough and that now an
attempt :should be made to give some
relief and protection.
This Bill applies only to dwellings or
to dwelling parts of shop premises, and
only to tenants who are on a weekly or
monthly tenancy.
The question has
arisen whether a tenant should be in a
position to get a stay order of two
months in certain circumstances. If a
matter such as this is left to the courts
we may feel sure that if the tenant has
done the right thing he will obtain a two
months' stay upon being notified of his
eviction. In the circumstances, I do not
think the proposal in the Bill will bring
about any difficulty or hardship so far
as the landlord is concerned. Under the
existing legislation there 'is provision
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specifically for the landlord whose income is not large. If he is over the age
of 65 years and his income does not
exceed £429 per annum or, where
his income and that of his wife
does not exceed £858 per annum,
he can obtain an eviction order against
a tenant. Circumstances have changed
and the value of money has declined. It
is proposed by this Bill to increase those
amounts to £455 and £910. In my
opinion, those amounts are reasonable
because the owners concerned have only
small incomes and have no other means
of obtaining more money. Therefore,
they should be protected to some extent.
I hope that this Bill will do the right
thing for all concerned.
I am sure that in presenting its case
the Opposition is sincere in its desire to
protect the tenant, and I am equally
certain that the Government is desirous
of protecting both the landlord and the
tenant. If the Deputy Leader of the
Opposition was sincere in his desire to
protect the lower-income group-I am
sure he was-he would have voted
against the £1 insurance surcharge on
motor vehicles, because many people in
the lower-income group of necessity own
motor cars.
Mr. CAMPBELL TURNBULL (Brunswick West).-I wish to express, on behalf of the electors of Brunswick West,
their protestations and disgust at the
policy of this Government in regard to
the landlord and tenant legislation.
When this Government came into office
all leased premises were subject to rent
and ejectment control. However, this
Administration was not long in office
before it started to undermine those
rights which were established because
there was a dire shortage of houses. I
make these protestations in order to
protect tenants from the ravages of the
landlords. It may well be that higher
rents were justified for certain premises,
but there was adequate provision in the
legislation to cover that aspect. I am
sure that those honorable members
representing areas such as Prahran,
Moonee Ponds, Coburg and parts of
Essendon are conscious of what has
been happening to tenants ir those
areas.
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During the time that I have been a:
member of this institution I have received many letters from tenants complaining about the attitude of landlords
in West Brunswick. A letter I received
from a constituent-it is dated 17th
October, 1961-readsIt has come to my notice that a Mr.
Kominski of 28 Gray-street, Brunswick
West, (who has a family of six children,
the eldest being only eleven years) is to 1be
evicted from his home in two weeks' time.
He is ·paying £7 a week rent. Some time
ago he became unemployed and was out
of work for about five months, but he is
now employed by the Brunswick Ci.ty
Council. While he was out of work he fell
in arrears with his rent to the extent of
£28. He offered to •pay this amount on a
weekly basis of £1, :but the owner would
not accept it.
The owner applied to the court and was
granted a garnishee of £5 ·per week, this
amount to ·be taken out of Mr. Kominski's
wages. So, with the garnishee of £5 and
£7 a week rent he is in a ·pretty had state.

This is not an unusual case so far as
the industrial areas are concerned, and
it illustrates the hardships, injustices
and miseries which legislation passed by
this Government has brought upon the
people of West Brunswick, Moonee
Ponds and Prahran.
Mr. LoXTON.-What is the name of
the owner?
Mr. CAMPBELL TURNBULL.-! wil1
give that later. The letter continues- .
I have brought this case before you
hoping that you will ·be able to do something towards getting the Kominski family
suitable accommodation.
Hoping that this appeal meets with your
sympathetic consideration.
1

I know what sympathy they will get from
the Housing Commission. The letter was
written by Mr. J. S. McCormick,
president of the St. Vincent de Paul
Society. The name of the owner of the
premises in question is Mr. Lombardi of
86 Barkly-street, Brunswick West. Fortunately, the complainants supplied me
with the name. I do not know whether
landlords vary according to their names.
This Bill removes certain anomalies and
injustices. The provisions of clause 7
will override a decision by the court, a
reference to which has already been
made. The amendment has been made·
necessary because of a mistake that was
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made, and I think it is generally agreed
that it was quite easy to make a mistake in a declaration of premises. In
fact, the tenancy had been determined
and the premises were outside the scope
of section 44 of the principal Act.
I support the view put forward by the
Deputy Leader of the Opposition that
the two months' period that the Government proposes to permit the court to
grant under clause 5 is far too short,
having regard to the existing circumstances in Melbourne to-day.
The DEPUTY . SPEAKER
(Mr.
Rafferty) .-Order! I suggest to the
honorable member for Brunswick West
that it might be better to deal with this
matter during the Committee stage.
. Mr. CAMPBELL TURNBULL.-I do
not agree, Mr. Deputy Speaker. A
study of Irish history provides many
examples of the relationship between
landlords and tenants. I hope to read
some short passages from books on
Irish history that deal with that relationship, which brought about the
severance of Ireland from the British
Empire. This severance was brought
about not by questions of religion
and politics but largely by the
actions of rapacious absentee landlords who lived in England and
rented out their land. Some extrao~dinarily gooq .comments have been
expressed in relation to landlords and
later I hope to read a few of the~.
· One of the proposed amendments to
the principal Act affects permanently
incapacitated or blind returned soldiers.
I was responsible for framing a
provision which the Attorney-General
was good enough to accept. Section 92
of the Landlord and Tenant Act 1958
deals with the question of hardship
and the availability of alternative
accommodation, and states, inter alia. Provided that, where the lessee is a
person in receipt of a total permanent
incapacity pension or a blinded person's
pension under the Commonwealth Act
known as the Repatriation Act 1920-57,
an order shall not be made unless the court
is satisfied that reasonably suitable alternative accommod'ation in lieu of the pre-·
scribed premises, is so available as aforesaid:
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The Act states further that other
accommodation
is not alternative
accommodation for the purposes of the
legislation unless the tenant is able to
secure a lease for five years.
For some unknown reason, the
Government
proposes
to
whittle
down that prov1s10n.
It proposes
that in the case of a pens10ner
under the Act referred to, if the
total income of the lessee is less
than the total income of the lessor, an
order shall not be made. I should have
thought that when the Government proposed to interfere with the rights of a
class of persons such as blinded soldiers,
it would at least place before the House
some cases which had come to the
notice of the Government and which
had caused it to propose that their
rights should be reduced. The Government seems without justification to have
gone out of its way to destroy the rights
of these persons, whereas I should have
thought that tenants of this type
might remain for the rest of their lives
in the premises they occupied.
Since the Liberal party became the
Government, and we all know how it
gained office--the subject has been
repeatedly discussed in this Chamberit has time and time again taken the
side of the landlords and sponsored
legislation designed to enable them to
obtain for their premises higher rents
than are commensurate with their
value. The Government is a landlords'
Government, just as the British
Government was a landlords' Government in the troubled days of Ireland of
which we are familiar. In 1955, the
Government decided that premises
leased after the 1st January, 1956,
should be absolutely free of rent control.
Mr. HOLDEN.-What did you do in
1953?
Mr. CAMPBELL TURNBULL.-! am
interested in what the villains on the
Government side of the House did in
1955. If any. member of the Labour
party did wrong in 1953, he stands condemned, just as the Government stands
condemned for what it did in 1956 and
1959. I should be pleased if the honorable member for Moonee Ponds would
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tell ·me something about the failings of
the· Labour Government in 1953 and
1954, because I am not aware of them.
I am reminded that most of the members of the Labour party about whose
wrongs the honorable member is
apparently complaining are now friends
of the Government party.
The

DEPUTY

SPEAKER

(Mr.

Rafferty). - Order!
The honorable
member for Brunswick West will
address the Chair and ignore interjections.
Mr. CAMPBELL TURNBULL.-Very
well, Mr. Deputy Speaker. The Government was responsible for the passing of
legislation enabling landlords to recover
possession of premises from tenants on
various grounds. The grounds were
enlarged to such an extent that they
could not fit within the alphabet. As a
result, any landlord ·who desires t-0
obtain possession of premises can do so.
In my opinion, the Government was far
from honest when it set out to destroy
the rights of people in this way. I should
be interested to know how many tenants
enjoy protection from ejectment and the
other rights created by the Cain Labour
party.
Although it is surrounded by many
decorations, the real provision in the Bill
is designed to enable a court to grant a
stay of proceedings for two months in
approved cases. Where can an ejected
tenant obtain premises within two
months? Few houses are to let in the
metropolitan area to-day. Of course,
there are fiats available in Toorak and
adjoining districts at fancy prices such
as £10 10s. to £15 15s. a week, but those
prices are beyond the financial competence of the electors of the northern
suburbs. The Government has driven
the indigent and the aged into dirty back
rooms in back streets of Brunswick and
other areas.
Mr. HOLDEN.-Absolute rubbish!
Mr. CAMPBELL TURNBULL.-My
statement is true, as the honorable
member would learn if he spoke to
tenants in Brunswick West, especially
widows in receipt of age pensions, ·some
of whom live in indescribable ,conditions.
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Mr. HOLDEN.-Why does not the local
muI1icipal council. clean them up?
lv.lr. CAMPBELL TURNBULL.-! am
interested to learn that the council can
do so.
Mr. WHEELER.-Do not forget that
many widow-tenants of houses let parts
of them.
Mr. CAMPBELL TURNBULL.-Has
the honorable member for Essendon any
objection to a poor widow helping
herself?
M~. WHEELER.-Not a bit.
TURNBULL.Mr.
CAMPBELL
Where are tenants to obtain alternative
accommodation within two months?
The Housing Commission has 17,000 or
19,000 unsatisfied applications for
tenancies. What hope h~s an unfortunate person such as the author of the
letter to which I have referred? If a
person applies to the Housing Commission for accommodation, he is sent a
blank application form. I feel certain
that the second-reading speech read by
the Attorney-General was not prepared
by him, and it is clear that the
sympathies of the writer are towards
the unfortunate tenants. The AttorneyGeneral stated, inter alia-

In the days when almost every suburban
street had in it a house available for
letting, the tenant who received a notice
to quit had little or no difficulty in finding
suitable alternative accommodation at a
rent within his financial means.
To-day,
no such conditions prevail in .the case of
dwellings within the means of .the lowerincome groups of the community and the
tenant of such a dwelling may have considerable difficulty in finding another house.

That is a self-indictment of the Government. What does it propose to do?
How does it propose to relieve the
members of the unfortunate lrawerincome groups in the community?
In
effect, it says that these people can go
to a court, and it is possible they may
be able to convince a magistrate to
grant a stay of two months. It did not
even have the guts to say that a magistrate shall allow a stay of two months.
What can a tenant do in two months?
Mr.

HOLDEN.-Do

d.i.~ecting courts ?

you ... believe
·

i~
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Mr. CAMPBELL TURNBULL.-Government members seem to be enjoying
this self-indictment,. so I shall continue
the quotation from the AttorneyGeneral's speechThe question of relative hardship had
tq be taken into account, and, where an
o;rder for eviction .was made, the cour.t was
empowered to stay the execution of such
order and a stay for a period of six months
or more was not uncommon.

Again, what better ·statement could one
produce in support of the foreshadowed
amendment that a period of six months
should be provided?
I ·should like all
honorable members of this Chamber to
see how long it would take them to
obtain ·suitable alternative accommodation equivalent to what they are enjoying to-day. I doubt whether that could
be acc·omplished within six years. There
are four Ministers present in the House
at the moment, and I hope that when
the Bill reaches the Committee stage
they will support the amendment to be
moved by the Opposition. In their own
hearts and consciences they know that
it is idle to talk about the possibility of
a poor tenant who is thrown out into
the street obtaining other premises
within two months. I appeal to them to
have some mercy, some feeling of
justice and, at the appropriate time, to
support the Opposition's proposal.
To some extent, the Government has
made a little bit of history. At one time,
especially in Ireland, landlords had the
right simply to throw tenants out into
the streets, and that is what they did
back in the days of the reign of Richard
II.
These rapacious landlords took
tenants by the scruff of the neck and
hurled them out into the road. Statute
5 of Richard II., Chapter 8, providesAnd also the King enjoineth, that none from
henceforth make any entry into any lands
and tenements but in case where entry is
given by the law and in such case not with
strong hand nor with multitude of people
but only in peaceable (lawful), and easy
manner.

Under the provisions of that statute, a
landlord could put his tenant out into
the street, 'but· he had to go to court to
get an order. A court official, whether
it be a sheriff or a bailiff-both are nice
gentlemen to have around-carried out

(Amendment) Bill.

the eviction. A court had no discretion
but was compelled to grant the order,
the nature of which depended on the
tyipe of court making it. In the case of
a court of petty sessions, the order went
to the police. So far as I know, from
that day to this there has been, apart
from that granted in war time landlord
and tenant legislation, no discretion in
a court; it must grant an order automatically. However, this Government
is making history, because it .proposes
that courts shall be given power to
stay orders for two months. I think it
might well have left the matter alone.
I cannot see what a poor unfortunate
tenant will be able to do in two months.
I know that members of the Government party are all reasonable, honorable
men. The Minister of Edu ca ti on had
the brief to bring down this Government's original legislation in 1955. However, nothing has been heard from him
since on this subject. I can only draw
the inference that his sympathy. is with
the tenants and not with the landlords.
As a lawyer, I feel that that is not an
unreasonable inference to draw. One
remembers that it was ,stated by ~
Minister of the Crown that in so far as
rents in this community were concerned
the "sky was the limit." This Government has not failed that Minister in
carrying out its policy. I suggest, if
honorable members do not believe me,
that they should read the advertisement
columns in Saturday editions of the Age
newspaper. If they do they will be convinced that the Government has not
failed the Minister of Transport.
I now wish to quote from The Story
of Ireland by Brian Inglis. What is
contained in this book is as true to-day
as it was of the time to which the book
refers. At page 124, the author statesThe impvovement in the country's
economic prospects, consequent upon the
growing demand for Irish foodstuffs, was,
therefore, of no benefit to the tenant. If
he .switched from grazing to tillage, and
grew corn, he might obtain a higher profit
per acre than he ·had done from grazing;
but of what use was that to him, when the
profit was promptly taken from him in
higher rents by the landlord, or by the
landlovd's middle man? If the tenant
protested that he ought to get some benefit
from his harder work, and refused. to pay,
he was evicted.
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Mr. MEAGHER.-To what date does the
book refer?
Mr. CAMPBELL TURNBULL.-To
1782. Things are no different in 1961
from what they were in 1782 so far as
landlords are concerned. The quotation
continuesAnd unluckily for the tenant, the population of Ireland was rapidly increasing at
this time, putting more pressure on the
land. The Irish countryman, having no
alternative employment, was forced to pay
the rack-rents demanded, for if he did not,
he knew there were other hungry men
longing to take his place.

How descriptive of this Government's
landlord and tenant policy. I can see
that Government members have no
sympathy for tenants and are quite
unfamiliar with the rack-rents of the
Irish landlords. Again referring to the
history of the unfortunate tenant in
the following has been
Ireland,
written:-
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member for Brunswick West.
Of
course, the title of the Bill, as usual,. is
the Landlord and Tenant Bill. The
landlord always comes first! Whether
the Government likes it or not, the
Opposition believes that tenants have
some rights. I shall not speak at length~
because I have "given away" the idea
that one can convince the Government
that justice should be given on this
question. My party believes that such
measures should be termed, " Tenant
and Landlord " Bills, because there are
more tenants than landlords. · Opposition
members represent
the
industrial
suburbs of Melbourne and have far more
problems to cope with than members on
the Government side of the House will
have in 100 years.
We believe
that a more human approach should be
made to this problem, but it is impossible
to convince the Liberal party of that.

Mr. CAMPBELL TURNBULL.-Two
Centuries of Irish History, introduced
by James Bryce, M.P. I urge the
Government to accept the reasonable
amendment foreshadowed by the Opposition. I feel sure that the Leader of the
Country party will be sympathetic
towards it.

On one occasion the Deputy Leader of
the Opposition stated that the average
rent payable was £13 a week, and an
honorable member representing one of
the plush suburbs of Melbourne thought
that payment was quite reasonable. He
said, " What is wrong with that? " That
is indicative of the philosophy which
confronts the Opposition. If it were
possible to induce some . members
supporting the Government and some
Ministers-I exclude the Minister of
Education and the Minister of Public
Works, who might be sympathetic-to
take notice of our arguments, we would
submit to them a proposition. For some
years the Government has believed that
the best thing to ·do is to kick people out
on to the street so that rents will reach
their own level and become stabilized.
It is ridiculous to assert that rents will
reach their own level· in this way. The
Government thought that when people
were evicted they would go into somebody's back room or garage or to their
mother-in-law's place, and thus reduce
the huge number of persons on the
waiting list for Housing Commission
homes.

Mr. FLOYD (Williamstown) .-I did
not intend to speak on the Bill, but now
feel impelled to support the sincere
remarks of my colleague the honorable

The Government has overlooked the
fact that, in early Melbourne, a number
of homes at a cheap rental were available
in industrial suburbs. In addition, a

Equally legal and equally harsh were the
evictions carried out by Mr. Adair at
Derryveagh, in Donegal, commonly referred
to as the Glenveagh evictions, which divided
the general indignation with those of Lord
Plunket.
"Twenty-eight houses were
unroofed or levelled; 46 houses evicted;
47 families, comprising 37 husbands, 35
wives, 159 children, 13 other inmates,
making a total of 244 persons."

I assure the House that there are far
more than that number of evicted
persons in Melbourne to-day. Indeed,
there are thousands of them. History
repeats itself, and I commend to honorable members these books on the
relationship between the landlord and
the tenant in Ireland.
Mr. PETTY.-What book were you
quoting from then?
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number of landlords were prepared to
let houses at a fair rental and receive
a reasonable return on their investment.
The Government· has overlooked, too,
that as those landlords passed on, their
sons and daughters inherited the properties and. benefited by the onset of
inflation. They did not treat the tenants
in the same way as the original landlord.
Mr. WILCOX.-:--Many of them sold the
same houses to the tenants. They were
successful transactions.
Mr. FLOYD.-The Opposition does
not deny that, over the years, there
have been some decent, benevolent landlords who acquired a number of homes
in the older suburbs and were prepared
to let tenants live in them at a reasonable rental. In those days of Liberal
Government decent conditions were not
always prevalent. People lived in houses,
without spouting, where the water ran
down the outside walls, and there was
no sewerage. It did not cost a landlord
much to keep such places in repair.
The rents of 7s. 6d. and 10s. 6d. a week
that were paid in those days provided
a good investment for landlords. As the
benevolent landlords died and their heirs
took over the estates, conditions were
inade harder for tenants.
People tend to forget whence their
refrigerators and other amenities have
come. They have forgotten that the
Liberal party has adopted most of the
ideals for which the Labour party fought
in 1900. The Labour party's greatest
achievement was to induce the Liberal
party to adopt most of its social reforms.
Now Opposition members have to turn
themselves into political archaeologists
,to dig up the things that we wanted
to do years ago. The amendment extending the period for which the
Court may stay the issue of a
warrant for possession to six months
does not go far enough, in my
view. I am making a ·plea to the
Government. We have been living in
a period of .great prosperity and, as a
·Federal election is in the offing, the
·credit squeeze appears to be ending. I
congratulate the Prime Minister for
getting rid of it at such a propitious

·:.(Amendment) Bill. · . ·

time.· I would not have a high opinion
of his political acumen if he did· not
start to get rid of it.
To return to the provisions of the
Bill, almost daily persons seek assistance from members of the Opposition.
In some cases their mothers and fathers
lived in the same home. Although they
paid perhaps only 7s. 6d. or 10s. a week
in rent, over the years the property has
been paid for time and again. The
children have, in effect, inherited the
house.
As time has gone on, the
original benevolent landlord has passed
on and left the property to his children,
who now desire to sell it for speculation.
Honorable members on the Government
side of the House desire to see the
homes of ordinary people become the
subject of speculation. If desired, I
could provide names and addresses of
specific instances. I would be happy if
a member on the Government side of
the Chamber said he could provide
accommodation for such people. Next
Thursday a couple, who have lived for
30 years in a house in Port Melbourne and
have paid rent all their lives, are to be
evicted. One of them is a cripple.
Although the capital outlay on the
house has been paid for time and again,
the landlord, who has no interest in
Port Melbourne and who is a speculator,
-one of the get-rich-quick fellows taking advantage of the Landlord and
Tenant Act-desires to evict them on to
the street so that he may sell the house
and make a profit for the estate. No
doubt when the house is sold, other
beneficiaries will come from all over
Australia to be in at the kill.
I am on the side of the tenant; I
could not care less about the beneficiaries. The couple I referred to have
been given a month to vacate the
premises. Through the good offices of
a member of another place, the Honorable Archibald Todd, and myself, the
time was extended. What a great life
some people live in this prosperous
Victoria! A 26-story building is being
constructed in Collins-street, a " magnificent" building of three stories is to be
erected
at
Spencer-street
railway
·station, the new Southern Cross Hotel
is being built, and the Herald is advocating the establishment of a civic ·square.
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Do honorable members believe · the
people of Port Melbourne, Williamstown,
Collingwood or any other industrial
suburb are interested in the aesthetic
questidn of a city square? I think the
best place for a square in Melbourne
would be on the corner of Flindersstreet and Collins-·place.
I support the amendment which has
been foreshadowed, .although I realize
that it will not cure all the difficulties.
However, it will be of some assistance
and will provide a breathing space. I
invite members of the Country party to
take an interest in this problem. People
who have lived in low rental units for
many years and who cannot afford to
get out of them should not be persecuted by avaricious people who wish to
sell the properties for speculation
purposes. If the Government adopted a
humane attitude to the problem of housing people, an extension of the
stay of proceedings to twelve months
would be granted, and the landlord and tenant legislation would be
further amended to protect people who
cannot defend themselves and who have
been caught up in the toils of the Government's avaricious satellites who always
want to make money out of the poor.
Any honorable member who has any
milk of human kindness in his heart
will support the amendment which has
been foreshadowed by the Opposition.
Mr. WILCOX (Camberwell).-1 had
no intention of taking part in this debate, but was provoked into doing so
by the remarks of the honorable member for Williamstown. He referred to
the year 1900 and to archaeology and
gave an indication of how out of date
his thinking is. It is as well that he
reminded us of his out-of-date thinking,
because the .people of Australia will have
it well in mind in a few weeks' time,
when his party will again meet the same
success as it has enjoyed for some time
past. The honorable member for Williamstown made great play of the fact that
he is proud to be on the side of the
tenant. Members on the Government
side of the House are proud to be on
the side of both tenant and owner in
this case. It is possible, when dealing
with landlords and tenants, to attempt
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to be fair to both sides. It is to be regretted that. the word "landlord" is
used in this legislation. It would be
preferable if the wor.d '' owner '' w~s
used. Apparently, the honorable member for Williamstown thinks of a landlord in terms of a melodrama of some
sort. Recently in Melbourne a melodrama was staged in which the landlords had side-whiskers and so on and
did not have the benevolent appearance
that the honorable member for Williamstown claimed they used to have. I
have no doubt that there are some good
owners and some avaricious ones. However, I remind honorable members that
there are also some bad tenants, so that
there is good and bad on both sides.
Honorable members might be interested
to learn that the first relaxation of th'e
landlord and tenant legislation came
about after some fourteen years of control, during the war period and for
many years afterwards until 1954.
Mr. FENNESSY.-You would not disagree with the exercise of control during
the war and the aftermath of the war?
Mr. WILCOX.-The people had to
suffer all sorts of control during the war,
and that was not unreasonable.
Furthermore, it is not unreasonable that
in due course the controls should be
The first relaxation was
relaxed.
brought about in 1954, when the Cain
Labour Government introduced a Bill
providing certain relaxations to the
landlord and tenant legislation.
Mr. CAMPBELL TuRNBULL.-Did that
Administration lift controls of rent?
Mr. WILCOX.-The controls were
eased tremendously; the manner in
which an owner could obtain possession
of his house was also eased. It is not
unreasonable that, at some stage or
other owners should be able to obtain
possession of their own properties.
This Government has continued the relaxations which were commenced by the
Cain Labour Government, and its policy
The
in that regard has been sound.
Bill now under consideration is not so
much a relaxation but, to some extent,
a tightening up of the legislation to
cover some of the loopholes which a
few unfair persons have taken advantage
of.
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Mr. FENNESSY....,-Some of the weaknesses of your legislation!
. Mr. RYLAH (To Mr. Fennessy).-What
a" nitwit" you are! It has nothing to do
with our legislation, but you would not
understand that.
The
SPEAKER
(Sir
William
McD-01mld) .-Order!
This is not a
debate between the Attorney-General
and the honorable member for Brunswick East.

Mr. WILCOX.- I have no doubt that
the Attorney-Gene~al will make his remarks in due course during the debate.
I remind Opposition members that in
considering this question of owners and
tenants, particularly owners, they must
bear in mind that almost 75 per cent. of
the people in Victoria own their own
homes-they either own them or are
purchasing them.
Mr. DIVERS.-They hope to own them.
Mr. WILCOX.-Like many other
persons in the community, I am purchasing my own home, and I am quite happy
to say that I owe a certain amount on
my own home. That is a good way of
getting by in this life.
In due course,
I hope to pay off the debt and, if any
honorable members have ideas how I can
reduce it quickly, I shall listen to them.
So far as rent control is concerned, it
is wise to remember that the rent
controls which existed for so long during
the war and after the war-and to some
e"tent they still exist, although the
majority of dwellings are no longer
subject to them-have had a very bad
effect on the building of homes for
tenants to whom the honorable member
for Williamstown referred. The departure of the private landlord from the
field of tenanted premises has been a
feature of the housing ·situation since
the second world war commenced.
'Mr. MEAGHER.-lt is a disaster.
. Mr. WILCOX,-! agree. It has been
an unfortunate trend in the community
that the building of homes for lowincome persons · has been left to the
Government which,. of ·course, is not
.what mi1ght be termed an easy landlord.
So far as the rents chavged by the
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Government are concerned, the Government is by no means" behind the door."
It fixes economic rentals. By virtue of the
controls that have existed for so long,
the private person is not in the race,
so to speak, and no longer builds houses
for rental purposes.
Mr. HoLLAND.-Those controls have
not existed since 1956.
Mr. WILCOX.-They have existed in
some form or another right up to the
present time.
Mr. HoLLAND.-Not for new houses.
Mr. WILCOX.-! was coming to that
point.
Mr. HOLLAND.-You were not coming
to it at all-you were not going to
mention it. How many rental houses
have been built by private enterprise in
recent years?
Mr. RYLAH.-Opposition members
know everything about that.
The
SPEAKER
(Sir
William
McDonald) .-Order! For the second
time, I ask the Attorney-General to
refrain from interjecting.
Mr. WILCOX.-Despite the fact that
the honorable member for Flemington
almost rose from his seat-The SPEAKER.-! suggest that the
honorable member for Camberwell
should be less provocative.
Mr. WILCOX.-There may be some
justification for your comment, Mr.
Speaker, and I shall do my utmost to
ensure that the honorable member for
Flemington can sit back quietly in his
seat during the remainder of my speech.
I was about to deal with the aspect of
what the private person is doing. During
the past three or four years, private
persons have undertaken a reasonable
amount of building, and it is interesting
that, to an appreciable extent, they have
concentrated on the construction of ownyour-own flats.
Quite a few other
homes are being built to-day for rental.
Mr. CAMPBELL TuRNBULL.-At what
rentals?
Mr. WILCOX.-At economic rentals
the same as the Housing Commissio~
charges.
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Mr. FLOYD.-A person would have to
be working to pay such rentals.
Mr. WILCOX.-! hope that most of
the people in the community are working.
Mr. FLOYD.-There are a large number
of people out of work.
Mr. WILCOX.-The interjection of
the honorable member for Williamstown is another illustration of how far
he is behind the times because he said
-it was interesting to hear him
although he may not have used the exact
expression-that this period was the
tail end of the credit squeeze. That was
an admission, and I have no doubt that
the Federal Leader of the Labour party
will take up the point during the election campaign that is going on somewhere in Australia. It is interesting
that the newest type of development
has been the construction of own-yourown flats which provide good accommodation, not for tenants, but for many
persons who are in a position to live in
that type of accommodation.
Mr. FENNESSY.-Own-your-own flats
cannot be sold.
Mr. WILCOX.-It is possible to sell
them.
Mr. FENNESSY.-It is difficult to do so.

(Amendmerit) Bill.
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further evidence of the sound policy of
the Government so far as the operation
of the landlord and tenant legislation is
concerned.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Interpretation).
Mr. RYLAH (Attorney-General).I feel that I should be guilty of some
discourtesy if I did not make one or two
comments respecting the position that
has arisen on this Bill. Contrary to
what has been heard in the course of
the debate, this is a Bill generally to
help tenants. I am somewhat pleased
with the turn that the debate has taken
because some people have suggested that
the tenants have been treated too
generously.
I consider that this
amending measure is doing justice. Far
from this being a Bill to patch up any
defects in the legislation of this or a
previous Government, the amendments
it contains are mainly amendments of
the principal Act that have come into
operation through the policy of relaxation of controls since 1954.

Mr. CAMPBELL TURNBULL.-In 1954,
or 1956?

Mr. WILCOX.-That does not matter
Mr. RYLAH.-I should like to quote
very much. The construction of own- certain remarks which are to be found
your-own units means that persons are on page 2269 of Hansard, 1954.
being housed in them and, if they canMr. CAMPBELL TuRNBULL.-Made by
not be sold, they can be let to other
,..
people at a reduced rental. The con- whom?
tribution made to the easing of the
Mr. RYLAH.-By the Minister of
housing shortage by the construction Housing in the Cain Government. Tha:t
of own-your-own flats has been con- Minister said: siderable, and I . have been pleased to
Therefore, the Government considers that
see this development. I shall certainly whilst
general control must continue, some
heed your advice Mr. Speaker, and relaxation of control in certain direc.tions
refrain from further provoking Opposi- is called for. The present Bill implements
tion members, although I find it is that intention. The Government believes
encouraging that they can be provoked, that the lifting of controls must be done
and cautiously, so that the least
and I hope that, before the sessional gradually
harm will be done to the people and the
period closes, I shall have the oppor- economy thereby.
tunity of provoking them still further.
We, as a Government, have beeµ given
However, I shall not do so to-night, and
I appreciate the kindness of your credit, or discredit, for our policy of
remarks, Mr. Speaker. I conclude by cautious relaxation of controls, and a
emphasizing that this ):lill .provides situation has been reached when i~ is
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believed that, in justice to both parties
concerned with the legislation, certain
things should be done.
I do not often quarrel with the honorable member for Williamstown because
usually he makes pretty sane and
sensible statements in this House, but
I quarrel with him very strongly when
he talks about wealthy and voracious
landlords and poor tenants. It has been
my lot to be Attorney-General for the
past six years, and I have seen many
cases of misery and hardship on the side
of the landlord. It is quite extraordinary
that, while the honorable member for
Williamstown refers in this House to
cases of tremendous hardship that are
going to happen next Thursday, of
which I have not heard, most honorable
members, when they have a similar
problem see the Attorney-General or
officers of the Law Department and ask
for their heLp. And many cases we have
been able to help.
Mr. FLOYD.-This is a matter of the
Housing Commission.
Mr. RYLAH.-Then the statements
of the honorable member were unfair
because he knows that the Housing
Commission has nothing to do with this
legislation and never has had except
that the provisions of this legislation
which are in favour of the tenant will
apply to Housing Commission tenants
as well as to any others. It is unfair
to charge landlords generally with something that is alleged against some other
body.
Mr. FLOYD.-! am sticking to what I
said.
Mr. RYLAH.-That may be so, but I
want to point out what is fair and what
is not fair. When any case of hardship or
exploitation is brought to my notice or
to the notice of the Rental Investigation
Bureau, where it is a private case of a
landlord against a tenant it will be
investigated and, in many cases, action
is taken. I compliment most members
of this House in bringing these cases to
notice so that an investigation may be
made in an endeavour· to see that
· justice is done. The purpose of this

(Amendment) Bill.

Bill is to see that justice is done. Some
problems have been explained to the
House, and statements have been made
how it is proposed to alleviate them.
The clause was agreed to.
Clause 3, providing, inter alia(2) After sub-section (3) of section 32 of
the principal Act there shall be inserted
the following sub-sections:(5) E,very notice to quit given by a landlord in. respect of any premises referred to
in sub-section (4) of this section shall contain a statement requiring the tenant if he
has sub-let the premises or any part of the
premises to notify the landlord in writing
of the name and address of each person who
is a. sub-lessee of the premises or any part
thereof at the date of the service of the
notice to quit.

Mr. RYLAH
I move--

(Attorney-General).___:_.

That, in proposed new sub-section (5),
after the words " in writing" ,the words
"within seven days after servke on him of
the notice to quit" ·be inserted.

This· amendment is designed to protect
the sub-tenant. The purpose of imposing the time limit is to ensure that the
tenant notifies the landlord within a
fixed time so that the necessary action
can be taken so far as the sub-tenant
is concerned.
The amendment was agreed to, and
the clause, as amended, was adopted.
Clause 4, providing, inter alia-After section 32 of the principal Act there
shall be inserted the following sections:32B. (1)

•

.

.

.

.

(2) Any tenant who when so required
1by a statement ·contained in a notiee to quit
served on him pursuant to this Part fails to
notify 1the landlord in writing of .the name
and address of any 1person who is a subtenant of the .premises or any part thereof,
shall 'be :guilty of an offence and liable ·to
a 1penalty of not more than £50.

Mr. RYLAH
! move--

(Attorney-General).-

T·hat in sub-section (2) of 1proposed new
section 32B, after .the word " fails " the
words "within seven days after the service on him of the ;notice to quit" :be inserted.

This amendment is consequential upon
that made in clause 3.
The amendment was agreed to, and
the· clause, as amended, was adopted.
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· Clause 5, providing, inter alia--

(Amendment) _Bill.
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upon it by anybody.
I thought of it
myself. I am prepared to concede a
period of three months because I· think
(b) at the e.nd ~f the section °there shall that is reasonable. Let us be quite
frank. There are problems on both sides.
be inserted the following sub-sections:If the Opposition withdraws its amend" (2) Whe;e the ~ouri order~ a warrant ment, I shall be prepared to accept an
to issue in respect of premises ibeing a amendment to make the term three
dwelling-house wh:ich had been held on a
periodic tenancy the recurring period of months.
which did not exceed one month the
Mr. LOVEGROVE (Fitzroy).-!· am
court may by its order stay the issue of
sorry
that I did not understand properly
the warrant for such period, not exceedthe indication given by the Attorneying two months, as the court thinks :fit."
Mr. LOVEGROVE (Fitzroy). - l General prior to the honorable member
for Brunswick West rising to speak and
movemaking a statement in which I do not
That, in proposed new sub-section (2),
the words " two months " be omitted with share. I cannot withdraw the amendthe view of inserting the words " six ment.
It is a caucus decision that it
months".
should be submitted.
The AttorneyI shall not repeat the arguments put General knows that, and I will not take
forward on behalf of the Opposition the responsibility of withdrawing it, so
during the second-reading debate. The I leave the matter to the Minister.
usual :procedure in happier days, as the
Sir HERBERT HYLAND (Gippsland
Attorney-General related in the course South).-The party for which I speak
of his speech, was that the tenant did has gone into this matter and we feel,
in fact obtain a stay of six months.
as the Attorney-General has stated, that
Mr. BLOOMFIELD.-What the Attorney- there are difficulties on the side of both
General said was that that was not .the landlord and the tenant.
But we
uncommon.
realize that one of the greatest difficulMr. LOVEGROVE.-I will not con- ties will be for any tenant who has
test the fine point sought to be made by resided in a house and pa.id a reasonable
the Minister of Education.
However, rental, and against whom an eviction
the Attorney-General has given an order has been made, to obtain another
indication privately regarding the suitable dwelling within a period of two
Opposition's amendment which he may months. We feel that the term of two
months is not long enough. Honorable
now desire to state.
Mr. CAMPBELL TURNBULL (Bruns· members may recall that when I gave
wick West).-! appeal to the spirit of an address in Wesley Church by invitahumaneness on the part of the Attorney- tion one Sunday afternoon I spoke of
General, who is in a reasonable mood. people who were living in converted
He knows the difficulty in which a motor car cases and under stairs. I
tenant is placed if he has an order made stated that as many as ten or twelve
against him. Where is he going to get persons were crowded together in such
a home in two months? I hope the conditions. Those tenants were paying
Attorney-General will be fair and just, £3, £4, £5 and £6 a week. In the metrohaving made reference to the period of politan area a person· is fortunate if he
six months in the course of his speech can obtain a flat of any description for
on the Bill. If he said it was not un- £8 8s. a week. A man battling on the
common for a tenant to be .given a stay basic wage or remuneration close to
of six months, he should make it it-little overtime is available these
common hereafter. In these times, when days-would find great difficulty in
houses are so hard to secure and rents obtaining accommodation at a reasonable
are so high, even a period of six months rent within two months. The Country
party decided that it could not agree to
may not be long enough in some cases.
Mr. RYLAH (Attorney-General).- .the fixation of this period but that it
There has been no pressure for this would be happy to support an amendamendment. No view has been expressed ment providing for a period of four
Section 33 of the principal Act shall be
amended as follows:·-
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months. Now the honorable member
for Fitzroy is insisting that the period
should be six months.
Mr. LovEGROVE.-ln our party we do
our business properly.
Sir HERBERT HYLAND.-If the
Labour party adheres to its decision to
seek a period of six months and will not
support the period of four months
suggested by the Country party, the
Country party will leave the matter to
the GoveTnment. Members of my party
have shown our sincerity in endeavouring to get extra time. If the AttorneyGeneral moves for a period of three
months, we shall support him. I make
it clear that, in our view, a period of
three months is insufficient but it would
be going too 'far so far as some owners
are concerned to make the period six
months. I am neither a tenant nor a
landlord, so I can speak freely on the
matter. Some landlords who are pushed
wish to obtain possession of premises
and some seek a little more rent. Ratepayers pay enormous amounts to the
Melbourne and Metropolitan Board of
Works. I live in a six-room house
in respect of which the Board of
Works rates total £35, while the
municipal rates,
which are
the
lowest in the metropolitan area, are
about £33, and land tax of £12 10s. a
year is payable. Certain landlords working on overdrafts deserve consideration,
but on the other hand I am sympathetic
towards the tenants. The Country party
considered that if it could induce the
Government to increase the pe'l'iod to
four months, it would be giving the
tenant required to vacate premises an
extra period in which to find a home at a
reasonable rent, although that would be
difficult irrespective of how much time
was allowed.
The amendment was negatived.
Sir HERBERT HYLAND (Gippsland
South).-Does the Attorney-General
intend to move to extend the period to
three months?
Mr.

RYLAH

(Attorney-General).-

! am prepared to move that the words

'' two months " be omitted with the view
of inserting the words "three months."

(Amendment) Bill.

The ACTING CHAIRMAN (Mr.
Tanner) .-The Attorney-General may
submit his proposed amendment after
the third reading.
The clause was agreed to, as was
clause 6.
Clause 7 (Effect of declaration of
premises as prescribed premises upon
status of person in possession).
Mr. LOVEGROVE (Fitzroy).-This
clause seeks to cure a difficulty brought
to light in two cases, one of which was
the subject of a judgment given by His
Honour Mr. Justice Sholl who, I understand, was deprived of some of the
advantages regarding the hearing of
evidence that were subsequently enjoyed
by the Full Court. In November, 1960,
the Full Court overruled Mr. Justice
Sholl's judgment and gave· a decision
which made necessacy this proposed
amendment. I should like to know
whether the Attorney-General will consider referring the Bill to the Statute
Law Revision Committee for examination.
The clause was agreed to, as was
clause 8.
Clause 9 (As to necessity for suitable
alternative accommodation).
Mr. CAMPBELL TURNBULL (Brunswick West) .-Will the Attorney-General
inform members of the nature of any
cases which may have caused the
Government to sponsor the proposed
amendment contained in this clause?
There must be some facts to justify the
prov1s10n. As I said before, .people
protected under the relevant section are
blinded and totally incapacitated exservicemen.
Mr. RYLAH (Attorney-General).No particular case has been directed to
my attention. The Government considered it just to amend these provisions
in accordance with the normal pattern.
The clause was agreed to, as were the
remaining clauses.
Mr. RYLAH (Attorney-General).I propose the following new clause to
follow clause 9 : AA. In paragraph (a) of sub-section (1)
of section one hundred and twelve of the
principal Act after the words " are sold "
there shall be inserted the words " or
offered for sale".
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Sub-section (1) of section 112 of the
principal Act prohibits a person from
selling any. prescribed premises, being a
single dwelling-house which is occupied
by a lessee, to any person other than
the lessee unless (a) the premises are
sold by auction, of which due notice has
been given to the lessee; or ( b) the
vendor has fir.st offered to sell to the
lessee at a price not greater than the
price actually obtained and on terms not
less favorable to the lessee than the
terms upon which the premises are
actually sold and the lessee has not
accepted that offer within fourteen days.
Frequently it happens that a house is
offered at auction but is not sold thereat
because the reserve fixed by the owner
is not reached. As a result of publicity
given by the auction, however, an offer
is subsequently made to the owner by
some interested person. As the subsection stands, the owner cannot accept
any offer made after the auction by some
person not the lessee until he has first
offered to sell to the lessee at the price
so offered and has given the lessee
fourteen days in which to accept or
reject that offer. It frequently happens
that when the fourteen days have expired and the lessee has not accepted the
offer, the owner finds that the person
making the offer is no longer willing to
buy, and so a sale is lost.
The Government considers that where
premises are offered for sale at auction
of which due notice is given to the lessee,
the lessee has been given the opportunity to buy and, if he does not do so,
the owner should be free to sell to whom
he chooses. I should point out that if no
auction is held, the lessee must be given
the opportunity to buy in accordance
with the provisions of paragraph (b).
Mr.
LOVEGROVE
(Fitzroy) .-I
assume that the Attorney-General has
some reason for proposing this amendment to section 112 of the principal Act
and that the reason cannot be the
general one that he gave the honorable
member for Brunswick West in reply to
the question the honorable member
raised concerning another amendment.
Mr. RYLAH.-I thought I gave a very
good reason.

(Amendment) Bill.
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Mr. LOVEGROVE.-I suggest that
this amendment has been proposed because, as is well known, a large number
of properties are not realizing the
reserve prices placed upon them at
present due to the depressed state of the
property market. I should like to know
whether representations have been made
to the Attorney-General in the matter
by any body of any description.
The new clause was agreed to.
The Bill was reported to the House
with amendments, and the report was
adopted.
On the motion of Mr. RYLAH
(Attorney-General), the Bill was read a
third time.
Mr. RYLAH (Attorney-General).-Clause 5 provides, inter aliaSection thirty-three of the principal Act
shall be amended as follows:(a) Before the words "Upon
the
hearing " there shall be inserted
the expression " (1) "; and
(b) At the end of the section there shall
be inserted the following sub·
sections:" (2) Where the court orders a
warrant to issue in respect of
premises being a dwelling-house
which had been held on a periodic
tenancy the recurring period of
which did not exceed one month
the court may by its· order stay the
issue of the warrant for such
period, not exceeding two months,
as the court thinks fit.

I moveThat, in proposed new sub-section (2) of
section 33 of the principal Act, the
words " two months" be omitted with
the view of inserting the words " three
months."'

This will give the court power to stay a
warrant for a period of three months
subject to the conditions set out in the
Bill, and any warrant which is issued
can be executed within 30 days. Therefore, in effect, the period may be longer
than three months.
Mr. LOVEGROVE (Fitzroy).-The
Opposition raises no objection to the
amendment, which the Attorney-General
indicated to me prior to the honorable
member for Brunswick West rising to
make an appeal to the Government, and
prior to the Leader of the Country party
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conveying a suggestion to the honorable
member for Brunswick West which was
then communicated to me. The only
reason for my commenting at this juncture is this: First, I yield to no other
honorable member in regard to my
feelings concerning the Bill and the
circumstances under which tenants are
evicted. I do not believe for one minute
that what may be read in Hansard as
special pleading by any honorable
member would properly represent to
those who read the reports that the
honorable member making such special
pleading has any more concern for
tenants than I have.
Mr. CAMPBELL TURNBULL.-! was only
trying to urge the Attorney-General to
agree to a period of six months.
Mr. LOVEGROVE.-I merely wish to
protect myself on the record. I do not
propose to yield to the Country party
either, when it comes to concern for
tenants. I do not say this in any spirit
of animosity towards the Leader of the
Country party, but as a statement of
fact. As the honorable member knows,
the great bulk of landlord and tenant
legislation that has been passed by this
House has been supported by the
Country party, and that party was quite
entitled to do so. We respect the views
of members of that party, and have no
quarrel with what they do, but point out
that most of the landlord and tenant
legislation passed in the last six years
has been opposed by the Labour party.
When the question of the difference
between six months and four months
became apparent only a short time ago
during the debate, I was at a loss to find
some reason for the proposed amendment of four months. I say this only as
it affects my own mind. In my view,
the Leader of the Country party did not
advance any convincing reason why he
fixed on four months unless he thought
it was a compromise which might be
acceptable to the Government. If that
is so, I have the greatest respect for his
motives and have no quarrel with them.
However, I also want to make it clear
that I have seen Bills go from this House
after they have been debated !here for

(Amendment) Bill.

hours, as has this measure, and after a
good deal of logic, pleading and evidence
have been submitted, and a· good deal
of thought has been given to them by
honorable members on both sides of the
House.
I have been told that in the course
of a few minutes' desultory conversation in the form of special pleading
in another place, by some magical
eloquence there is accomplished what
cannot be done during hours of reasoning
in the Lower House. When that occurs,
I have the greatest admiration for the
members of another place, but when I
see the precarious conditions in which
people whom we have been discussing
to-night are living, and find them
degraded in the service of cheap political
tactics, I denounce them, I reject them
and refuse to be associated with them.
For that reason, without levelling any
accusation at any honorable member, I
make it plain that, so far as the Opposition is concerned, its attitude on this
Bill in this House will be its attitude
when the Bill reaches another place.
Sir HERBERT HYLAND (Gippsland
South).-! did not intend to "buy into"
this debate, but wish to say that the
Country party does not take second
place to the Opposition or anyone in
regard to this legislation. We believe
that problems exist, both for the landlord and for the tenant. When the
Government has provided for a period of
two months in a Bill, a mere child would
know that it would not accept an amendment making the period six months.
Such a suggestion has not been accepted
during my experience in the House.
Usually it is a question of endeavouring
to obtain a ·compromise. We believed
that if the period could be extended to
four months, it would be worth while
for the people concerned. I did not
speak until the Attorney-General had
replied to the Opposition stating that
the Government would agree to make it
three months. I think the honorable
gentlemaJ?, had agreed or made a
suggestion to someone.
When the amendment was circulated,
I discussed it with as many members of
my party as were available, and we
agreed that if a compromise between
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the periods of two months and six
months-in other words, four monthscould be arrived at, we would support
it. I informed the honorable member
for Brunswick West of our view, as we
did not wish to spring it on the Opposition. That honorable member told his
Deputy Leader, who shook his head
saying, in effect, "Let the Country
party jump in the lake. If we cannot
get six months, leave it at two months."
Honorable members soon learn that it
ls necessary to be ready to compromise
in this .place. That is the attitude of
my party. We support the amendment.
Mr. CAMPBELL TURNBULL (Brunswick West).-I wish to make it clear
that r· would favour making the period
six months. The expressionThe court my iby its order ,gtay the
issue of the warrant for such period, not
exceeding two months. . . .
1

does not mean that in every case the
court will grant a period of two months,
three months, or six months, as the case
r:nay be. Its jurisdiction will extend to
a maximum of whatever period is specified. I have been in court on many
occasions when the maximum period
has not been granted. In his secondreading speech, the Attorney-General
stated that the court was empowered to
stay the execution of an order and that
a period of six months or more was not
uncommon. I submit that it is clear
that :the Attorney... General considered
that six months would not be unreasonable in the circumstances. I appealed
to the honorable gentleman to honour
his own statement:.
The motion was agreed to.
It was ordered that the Bill be transmitted to the Council.
STANDING ORDERS COMMITTEE.
ADMISSION OF CHILDREN WITHIN THE
PRECINCTS
OF
THE
LEGISLATIVE
ASSEMBLY.

Mr. SUTTON (Albert Park), on behalf of Mr. Speaker, Chairman, presented the report of the Standing
Orders Committee on the question of
the introduction of groups of children
within the precincts of the Legislative
Assembly.

Committee.
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It was ordered that the report be laid
on the table.
Mr. SUTTON (Albert Park) .-I
moveThat the report be read by the Clerk.

The motion was agreed to.
The Clerk read the report as follows: The Standing Orders Committee has the
honour to report to your Honorable House
as follows:The committee has considered the
question of the introduction of groups of
children within the precincts of the Legislative Assembly and has agreed to the
following recommendations1. That, as from the termination of the
1961 sittings of the House, groups of
children visiting the Legislative Assembly
for the purpose of being shown over the
Parliament Building or attending in the
Strangers Gallery be limited to twenty in
number and be restricted to those who have
·completed the ·sixth grade standard of
education or the equivalent thereof.
2. That each such group be accompanied
by a teacher, or a responsible adult other
than it'he member introducing the group.
3. That at least twenty-four hours notice
of any proposed visit of such groups should
be given to the Serjeant-at-Arms.

Mr.
MANSON
(Ringwood).-Mr.
Speaker, on a point or order, may I
speak to the terms of the recommendations?
The
SPEAKER
(Sir
William
McDonald.)-Honorable members may
address themselves to those matters
after the motion for adoption of the
report has been moved.
Mr. SUTTON
move-

(Albert

Park) .-I

That the report be adopted.

Mr. MANSON (Ringwood).-! think
this i~ a completely ridiculous recommendation. I am bitterly and utterly
opposed to it, and I believe I speak for
the majority of my constituents in this.
The limitations now imposed so far as
numbers are concerned were, I understood, a matter for the House Committee, but I shall accept the motion as
it stands as having been one for the
Standing Orders Committee. However,
it seems peculiar to me that the Standing
Orders Committee, which met very
hurriedly this afternoon for the first
time for some fifteen years to deal with
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a matter of this nature, should at this
late stage in the sitting of this particular session try to rush this motion
through the House. I may be the
greatest culprit so far as this question
is concerned-in fact, I believe I ambut I say with all sincerity that I am
not, and never have been, electioneering
when I arrange for groups of school
children to visit Parliament House. The
basis of my inviting children to this
Parliament has been that, because I am
fortunate enough to be a member of
Parliament at the moment, my children
are fortunate enough to be able to come
here, and I feel that what is good enough
for them should be good enough for
every other child in the area I represent.
Coming to the question of whether
these children should have completed
the sixth grade and should therefore be
nominally of high school standard, or
whether they should be in the sixth
grade, I have made a special feature of
inviting to Parliament House the sixth
grade in every school in my constituency. Following such visits, I have
carefully checked with each teacher who
has accompanied the children whether
they thought it was a good idea, whether
in practice it was a good idea, and
whether in fact the children derived
some benefit out of the visits. I have
been amazed that not one of the teachers
has ever said to me that the children
should be older than they are. How
ridiculous can we become? Within two
months of this particular week, the
children who will be coming here during this week will be high school
students. Apparently, in two months'
time, suddenly they are going to get all
the wisdom of Solomon and be even
wiser than we are because they will be
appreciating everything that this House
can ever have. I bitterly and utterly
oppose the motion. I think it is a
ridiculous motion which is a complete
and absolute intrusion into the rights of
individual members.
Mr. CHRISTIE (Ivanhoe).-! oppose
and regret this motion and I shall make
my position concerning it quite clear.
I agree with the honorable member for
Ringwood that it is ridiculous that the
children from my constituency, who

Committee.

may desire to visit this place to learn
how Parliament works, should not be
permitted to do so in November, 1961,
but may be eligible to attend in February, 1962. I have found that the children who have come here from the sixth
grade in the State schools in my
electorate have been well conducted, in
the charge of teachers-at least one
teacher to twenty children-and they
enjoy coming into this place, where
they
learn
how
Parliamentary
democracy works and they gain an
intelligent appreciation-far greater in
my view than many of the older high
school children--of what goes on here.
As a matter of fact, in some of the
schools in my electorate, after visiting
this place the children in the sixth
grade are required to undertake a project on Parliament-it is part of their
civics and social studies training and
teaching. A delightful lad in one school
certainly found out how this place works.
Following a visit here, he wrote-When the Mace is on the table Mr.
Speaker is in charge, and that indicates
that the House is in session. No Mace no
meeting.

That was a very fair summing up of
what goes on in this place. He understood the symbol of the Mace, your
very august office, Mr. Speaker, and how
this place works. I have found the most
intelligent appreciation of Parliament
in sixth grade children in the primary
schools. Visits to this place have become part of the children's social studies
training.
With the honorable member for Ringwood, I cannot understand how, at this
stage of the session, such an arbitrary
decision-it has become an arbitrary
decision of the Standing Orders Committee after fifteen years in reces.sshould become the motion before this
House. If there is anything we should
do, it is to teach in schools. how P~~lia
mentary democracy works and, incidentally, how it should work. I believe that we should bring into this place
those. children who are in the · sixth
gra.d~: of. ,.th~·· p:r:ii:nary · schools and.· ~J::io
want to. ·~now under what system they
are governed. The motion now under
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consideration provides that only those
children who have completed the sixth
grade should be permitted to visit
Parliament but we have been trying to
help these bright-eyed children in our
electorates in the right way. In
arbitrarily reducing this teaching of
how this place works to groups of
twenty children and providing that they
must come from a high school, it seems
to me that we are "letting the side
down." I am amazed at this recommendation from the Standing Orders
Committee which I feel has not been
meeting enough. It has become ossified
after fifteen years. Does it not realize
that we must start early to teach these
young children just how important it is
that the individual must count, that
Parliament must count and that the
Opposition must count? The more the
Opposition counts the more we like it.
I must oppose this motion on the
greatest liberal grounds, using the word
liberal with a small "1." I am not talking politics, but I am talking of the
survival of freedom, the survival of
the great challenges, the survival of
criticism which is necessary if Parliamentary democracy is to work. If we
cannot start with the children in the
sixth grade, who are intelligent and
more amenable to teaching than many
other children, I think we are failing in
our job. On behalf of my electorate, in
which there are only primary schoolsthere are no high schools or technical
schools-I regret the motion wholeheartedly. The children look forward to
coming into this place and children's
parents think that their children learn
something here. They find out that
members of Parliament are a crosssection of their own community; they
learn that the future of mankind lies in
the ever-continuing quest for perfection, the questioning of the Opposition
and the individual, and H we block the
primary schools from visiting Parliament, where do we then start? How
can we make a distinction between the
intelligent children in the sixth grade of
th~ primary schools and the children
who pass on to the secondary
school three months later? I cannot
imagine that - a· strict rule should be
imposed concerning when children
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should come into this place. For my
part, I think, children should come here
when they are ten years or eleven years
of age. I thoroughly regret this motion
and I oppose it.
Mr.

RYLAH

(Chief

Secretary).-

! moveThat the debate be now adjourned.

I think it is desirable that honorable
members should have an opportunity of
making further inquiries before the
House debates this motion. In view of
the fact that you, Mr. Speaker, will not
be present in this Chamber to-morrow
or on Thursday, I suggest that the
debate be adjourned until Tuesday next.
Mr. STONEHAM (Leader of the
Opposition).-! support the motion for
the adjournment of the debate. In view
of the fact that the Standing Orders
Committee met only this aiternoon this
matter has been thrust somewhat suddenly on us. There are certain facts
relating to the question which are not
readily at my disposal.
The motion for the adjournment of
the debate was agreed to, and the debate
was adjourned until Tuesday, November 28.
PUBLIC WORKS LOAN APPLICATION
BILL.

The debate (adjourned from October
24) on the motion of Mr. Petty (Minister
of Public Works) for the second reading
of this Bill was resumed.
Mr. CLAREY (Melbourne).-This is
a Bill primarily to sanction the allocation and expenditure of loan moneys for
works carried out by the Public Works
Department, but also for other purposes.
As honorable members are aware, a
similar measure is brought forward
each year. Such Bills are, as a matter
of. fact, hardy annuals and so far as my
researches have enabled me to look into
it, I do not think a Bill of this type has
ever been rejected or amended. The
Public Works Department is the
principal designing and construction
authority for all Government Departments other than the Railway Department, the State Rivers and Water Supply
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Commission and the Forests Commission. It is responsible also for maintaining, fitting and furnishing buildings.
One section of the Department is in
charge of harbor works and improvements not under the control of harbor
trusts or municipalities.
Provision is
made under this Bill for the expenditure
of the sum of £29,620,000.
A similar
Bill is brought forward regularly about
this time each year.
· There are three similar Bills authorizing loan expenditure, and two have
already been passed by this House.
I
refer to the State Forests Loan Application Bill, which authorized the sum of
£1,300,000 and the Water Supply Loan
Application Bill, which authorized the
sum of £11,300,000. Listed on the
Notice Paper also is the Railway Loan
Application Bill, which provides for the
authorization of £11,000,000. As I said
earlier, the authorization under this
measure is £29,620,000, bringing the
total loan authorizations to £53,220,000.
This measure, of course, represents the
most important of the four loan application Bills since it relates to an amount
of £29,620,000, as compared with a little
under £24,000,000 for the other three
Bills combined.
The Opposition and, I think, every
member of this House will be gratified
with the revised form in which this
Bill has been presented.
Until 1960,
measures of this character merely
authorized loan expenditure of a certain
amount and did not specify the period
within which that money was required
to be spent. Consequently, a Bill could
be passed one year authorizing the
expenditure of so many millions of
pounds and another Bill of similar
character could be passed the following
year, and so on. According to a statement made by the Minister when explaining this Bill and according to his
predecessor's remarks when introducing a similar Bill in 1960, loan
expenditures which may have been
authorized many years ago have not,
up to the present, all been spent.
Last year an improvement was made in
the counterpart of this Bill by setting
Mr. ClareriJ.

.Applicalion ·Bill.

forth as explanatory matter the amount
of authorized expenditure which up to
November, 1960, had not been spent, the
-amount which it was intended to spend
during the twelve months of the
financial year ended 30th June, 1961,
and the amount which was sought as
authority in that particular Bill.
On this occasion we have even more
enlightened information in the notes
that were circulated to honorable members, and vvhich I note have been incorporated in Hansard. In this explanatory
statement there are three columns. The
first shows expenditure from the Loan
Fund during the year. ended 30th June,
1961. The figures set out in that column
are, or should be, identical with those on
pages 13 and 14 of the. Budget Papers,
where there are set forth the amounts
expended from loan and on account of
loan, the only difference being that in
the Budget Papers the figures are given
from the year 1956-57 until the year
1960-61 inclusive.
The second column in the explanatory
statement shows the proposed or anticipated expenditure from the Loan Fund
during the year ending 30th June, 1962,
against each of the 61 items which
make up the sums for which authority
is sought. The third column shows the
amount to be issued and applied under
this loan application Bill, which, of
course, is for the purpose of giving
authority for the expenditure until
another Bill of a similar character is
passed in about twelve months' time.
So, obviously the figures in the first two
columns have no necessary relevance to
the figures shown in the last column.
I shall not weary members by going
through the whole of the explanatory
statement, but shall cite one example by
way of illustration for the benefit of
members who have not the actual figures
before them. In respect of schools,
hostels, teachers' colleges, and so forth,
the actual exp en di ture from the Loan
Fund during the year ended 30th June,
1961, was £10, 731,208.
During the
current financial year, it is proposed to
spend an amount of £11,300,000, but the
sum for which authority is sought under
this Bill is £13,500,000. For the reasons
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which I have explained, this authority
will enable the Government to utilize
loan moneys until another Bill is passed
in about twelve months' time. Clause 3
of the Bill statesN o.twithstanding anything in any Public
Works Loan Application Act in force before
the commencement of this Act no money
shall by v.irtue of any such Act be expended
out of the Loan Fund for works and purposes relating to public works except pursuant to and to the extent authorized by
this Act.

In other words, the passing of this Bill
and its becoming an Act will mean that
in respect of any loan moneys previously authorized but which have not
so fa.r been expended, the authority will
be cancelled and from now there will be
no retrospectivity concerning the application during this year of loan moneys
which were authorized many years ago.
A similar provision has previously been
incorporated in the other loan application Bills which I have mentioned, and it
is gratifying to note that it is now being
adopted in relation to the Public Works
Loan AppHcation Bill. I compliment the
Government on what it has done in this
direction.
In dealing with Bills of this character
a realistic outlook must be adopted, and
that is the attitude which the Opposition
is assuming. I assert, in all sincerity,
that it is use1ess for honorable members
on either side of the House to claim
that more money should be spent against
some items unless they are prepared to
state which other items should be
reduced or eliminated. The point I make
is that Parliament and this or any other
Government which happens to be in
office is limited in relation to the amount
of loan money which it can spend
because of the decisions of the Australian
Loan Council. The reports of proceedings of that body are never made public,
although its decisions are eventually
published. When the Premier or his
representative returns from Canberra,
all we are told is the amount of loan
money which the Federal Government
has approved of for use by the States.
I feel that we should be told in more
detail what the States asked for, what
fights were put up, how much Victoria
asked for, and how much the other
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States sought. We have been told that
for this financial year the provision made
by the Loan Council for the State of
Victoria is £50,075,000. For the year
1960-61, the relevant amount was
£48,805,000, and for the preceding year,
£46,405,000. So, the amount that is
provided for in the schedule to the Bill
must be limited to the amount of loan
rnoney which the State is authorized to
spend.
Although we may have our own ideas
as to whether certain items should be
larger or smaller in amount, I do not
propose to discuss all of the 61 items
and make individual criticisms concerning each. We know what a considerable
amount of time was spent last Thursday
in discussing the various items under the
Water Supply Loan Application Bill,
which provided for the expenditure of
£11,300,000. The sum to be authorized
under this measure is nearly three times
as great as that covered by the Water
Supply Loan Application Bill and an
infinitely greater number of items is
listed in this measure so that, if each
item were to be discussed individually
and in detail, Parliament could remain
in session until Christmas. It is very
nice for the Government to be able to
bring forward a measure of this kind
and to say, "This is the money we
propose to spend." Honorable members
may say, " Yes, but perhaps something
should be done in another direction."
It is all very well to vote these vast
sums of money, but do we ever take any
recognition of the interest bill that is
being built up? Are we taking any
cognizance o'f the position into which
the State of Victoria is being forced by
the expenditure each year of £50,000,000
or more of loan moneys, much of which
goes into non-productive or nonreproductive channels?
I hope I may be pardoned if I appear
to be labouring the point, but ·We must
have some cognizance of the alarming
position into which the State is drifting.
As at 30th June, 1951-only a decade
ago--the loan liability of this State was
£248,932,713. As at 30th June, 1955just about the time when the Bolte
Government assumed office-in a period
of four years, the loan liability jumped
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from £248,932, 713 to £441,199,041, and,
by 30th June, 1961, it had risen to
£633,008,578. It is a very sore point,
even among members of the Government
party, that much of the money expended
in interest payments goes to the
Commonwealth. I trust that, during the
forthcoming Federal election campaign,
members of the Government party will
tell their constituents of the harsh treatment that their "Victorian" Prime
Minister is meting out to this State. The
amount of interest payable by the State
of Victoria as at 30th June, 1951, was
£7,813,898, equivalent to £3 2s. 9d. per
head of population. By 30th June, 1955,
the interest liability had jumped to
£14,812,024, equivalent to £3 12s. ld. per
head of population and, by 1961, it had
leapt to £27,750,766, equivalent to
£4 7s. 8d. per head of population. So,
within a decade our amount of interest
payable had jumped to nearly four times
what it formerly was and the amount
payable per head of population had
increased by practically 50 per cent.
Mr. W1Lcox.-Is all of that interest
owed to the Commonwealth?
Mr. CLAREY.-The figures I have
cited were extracted from the Budget
Papers. I do not say that the whole of
our interest liability is owed to the
Commonwealth, but the interest is paid
through the Commonwealth, and sinking
fund payments are of course made
into the National Debt Sinking Fund.
As the honorable member for Camberwell will appreciate, a lot of this money
might have been raised by the Commonwealth in the form of Commonwealth
loans for State purposes. As honorable
members are aware, the Commonwealth
pays for all of its capital works out of
revenue, and last year the sum thus involved was approximately £152,000,000.
Mr. MEAGHER.-It is not a bad sort of
a racket.
Mr. CLAREY.-! agree, and calling it
a racket is putting it mildly. If a loan
is under-subscribed-on a number of
occasions loans have been undersubscribed-the Commonwealth Government says, "We do not like to see the
States stranded. We know they are in
difficulties so we will lend them money
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out of our ordinary revenue and they
can pay us interest on it." I do not say
that the whole of the £633,000,000 is
owed to the Commonwealth but a large
percentage of it represents a debt to the
Commonwealth.
Mr. HoLLAND.-Liberal finance!
Mr. CLAREY.-It is certainly liberal
finance so far as the Commonwealth is
concerned.
Mr. MEAGHER.-Why does not the
honorable member help us to .oppose it?
Mr. CLAREY.-! am anxious to help
the Minister to oppose it. I am not in
any way backing up the manner in
which the Commonwealth Government
is treating the States. I could quote
more figures relating to the loan liability
but I shall pass that over because this
Bill has to be passed. Despite all the
discussion last Thursday on a similar
Bill, when practically every member of
the Country party made a valuable
contribution to the debate, the Bill was
passed without amendment.
It is unfortunate that the Government
has not replied to the criticisms which
the Opposition and the Country party
put forward during the Budget debate.
We quoted statements made by the
Auditor-General to the effect that a
disquieting state of affairs was arising
in this State by reason of the fact that
to an increasing extent loan moneys
were being used for purposes which
previously were considered revenue expenditure. At the risk of making one
or two repetitious statements, I refer
honorable members to pages 8 and 9 of
the report of the Auditor-General for
the year ended 30th June, 1960, in which
he stated- ·
In my review of the previous year's
accounts, I mentioned that, in recent
years, loan moneys had been used to finance
maintenance
and
replacement
works
whereas, formerly, expenditure on these
works would have been regarded as a
proper charge to Consolidated Revenue. It
is impracticable, for the reason outlined
immediately below, to ascertain the exact
sum which may be regarded as coming
within this category.
Many of the items in Loan Application
Acts are couched in such terms as cover
not only additions and improvements but
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also the remodelling, renovation, replacement and renewal of assets.
Further,
some items cover contributions to Speciai
Accounts in the Treasury without specific
directions that the sums authorized are to
be used for the acquisition of assets. Therefore without a complete and laborious
analysis of the charges to these items, it
is not possible to determine the respective
sums expended in any year on maintenance
and capital works.

Then on page 7 he makes a specific
reference to item 2 of the Public Works
Loan Application Act. In that reference
he mentioned that item 2 of the Act
supplements provisions for maintenance,
repair and renewal of school buildings
and their contents and teachers' residences, &c. He points out that in 195859 the sum of £1,1'53,965 was expended
on the maintenance of school buildings
and not on the erection of new school
buildings. In the following year, 195960, an amount £960,289 was spent out
of loan money purely on maintenance
of old buildings. No honorable member
can tell me that that is a reasonable
method of finance. It is bad enough
that we have to pay for new school
buildings out of loan moneys, but we
are drifting into a dangerous position
when we pay for repairs out of loan
moneys. Of course, this action is taken
with the approval of Parliament which
votes the money. We do not specifically
vote £1,000,000 for the maintenance of
school buildings, but an examination of
the Bill reveals that the sum of
£13,·500,000 is provided for schools,
hostels, teachers' colleges, &c. It does
not specify how much is for new buildings and how much is for maintenance
of old buildings.
Then on the same page the AuditorGeneral deals with the use of loan
money for purposes which a few years
ago would have been regarded as
certainly not applicable to loan money.
He saidHowever, with parliamentary approval,
this method of finance was, in 1959-60,
applied to another class of governmental
expenditure which, in former years, had
been financed from Consolidated Revenue.
I ref er to the costs and expenses of the
Vermin and Noxious Weeds Branch of the
Lands Department. This change of financial
practice is exemplified in comparative form
below.
·
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He then sets out that in 1958-59, the
sum of £710,000 was provided solely
from Consolidated Revenue; in 1959-60
only £195,000 was applied from Consolidated Revenue and £529,859 was
applied out of loan money. For the
benefit of those who might wish to look
it up, the Auditor-General deals again
in more detail with that particular
aspect on pages 56 and 57 of his report
for 1960 where he refers to the Department of Crown Lands and Survey. On
pages 92 and 93 of his report for 1961
he has something caustic to say about
the Municipalities Assistance Fund. He
there statedIn previous reports, it was indicated
that(1) The normal revenue of the fund after
d·eduction of costs, had been insufficient to
meet the annual statutory commitment to
the Country Fire Authority.

That comment is immaterial, but I read
it merely so that I will not be accused
of emasculating the Auditor-General's
report. He continued<2> A contribution of £400,000 from Consolidated Revenue had been made to the
Fund in 1953-54; and
(3) In 1957-58, 1958-59 and 1959-60, loan
moneys amounting to £120,000, £100,000 and
E150,000 respectively, had been allocated to
the Fund.
Again, it is emphasized that the financing
of the Fund partly from loan mop~ys 1~ a
t>ignificant departure from the ongmal 1!1tention of Parliament that any shortage m
the Fund should be met from Consolidated
Revenue.

ltem 55 in the schedule to the Bill
refers to subsidies to municipalities, for
which £700,000 is provided, and of which
£655,500 is proposed to be ex1pended
during the current financial year out of
loan moneys. According to the report
of the Auditor-General, some of this
money will have to go to the Municipalities Assistance Fund, but we do not
know how much, despite the fact that
the Auditor-General said that it is a
significant departure from the intention
of Parliament that this should be done.
Nevetheless, apparently we are giving
approval for it to be done.
Another
been made
party · was
milked ' to

point to which referen<:!e has
by the Leader of the Country
how loan moneys are being
bolster up revenue in · the
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Public Works Department by the "oncost" method, as it is referred to. In
previous debates I have quoted the very
stringent remarks of the AuditorGeneral, contained on pages 8 and 9 of
his 1960 report, and I do not propose to
repeat them on this occasion. In his
report for 1961~ the Auditor-General has
this to say on this matterWorks financed from Loan Fund or from
t·rust or special. ·funds and ·Carried out
under the supervision of the Department
were charged, as in the previous year, with
an oncost of 12~ .per cent. . . . Re·course
on the · basis o.f these and other oncost
charges paid to Consolidated Revenue rose
from £1,289,592 in 1959-60 to £1,470;785 for
1960-61. In connexion with the figure for
1960-61, it is pertinent to make the followi·ng observations.
The · administrative expenses of the
Department and its ·Ports and Harbors
Branch . . . amounted to £1,638,296. On
assessment, it would appear that, of this
amount, £1,450,814 is the sum of the expenses directly associated with the Department's works programme. However, this
programme included works financed from
Consolidated Revenue which are not subject
to oncost charges.

So in addition to robbing loan moneys
to recoup the Public Works Department
and paying them hack into Consolidated
Revenue to reduce the overhead costs of
the Department, last year it received the
amount of £181,908 out of loan moneys
which it was not entitled to do. The
Auditor-General continuedAccoroingly, on an over-all assessment,
the amount properly recoverable from
works .financed from loan and other f.unds
subject to oncost is £1,288,·877, whereas the
amount
of
£1,470,785
was
actually
recovered.

There is a difference of £181,908.
Auditor-General continued-

The

It is understood that the Treasury and
the Department have under consideration
a reduction in the rate of oncost with effect
as from 1st July, 1961.

In other words, there was an admission
that the present rate of oncost of
12! per cent. was too high.

Mr. PETTY.-It has now been reduced
to 11 per cent.
Mr. CLAREY.-It has been admitted
that the Department was overcharging.
I am intrigued to know that the Public
Works. Department charges 12! per cent.
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to the Education Department for school
buildings but only 10 per .cent. to the
State Rivers and Water Supply Commission. The rate for the State Rivers and
Water Supply Commission was a little
over 8 per cent. at one time and was
increased to 10 per cent., but the rate
for the Education Department was increased from 7 ~- per cent. to 12~ per
cent.
Mr. PETTY.-The Department
employing too much day labour.

was

Mr. CLAREY.-! do not know what
the cause was, but it is clear that it has
actually overcharged £181,000 odd,
which is more than the alleged surplus
the Government showed in the last
financial year.
I do not intend to go through the
entire 61 items, but I now wish to make
reference to m~e or two of them. I notice
that the amount estimated to be spent
this year from loan moneys for works
on school buildings and so forth is given
as £11,300,000. If one examines the
report of the Committee on State
Education dated 12th February, 1960,
one notices that the committee stated
that, basing the figure for 1961-62 on
minimum requirements and not including
less urgent works which were set out in
a section of the report, it was considered that at least £12,600,000 would
be needed from loan moneys for the
erection O'f new school buildings. The
Government
is
merely
providing
£11,300,000 and included in that figure,
according to the records of the last few
years, would be £1,000,000 or more 'for
maintenance of old school buildings.·
One wonders whether the Premier did
put up a fight at the Premiers' conference for Federal assistance for
education. In this House on 18th
October, 1961, the Leader of the Country
party asked the following question: When the request was made to the
Commonwealth Government for a special
grant for education and what reply was
received?
·

The answer of the Premier wasThe Premier of New South Wales, on
behalf of the Prem.ie.rs of .all States, submitted to the Acting Pri'm·e Minister in
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March last year the special report p1epared
concerning the deficiencies in the Australian
education system.
The subject was fully debated at the
Premiers' conference in June when the six
Premiers spoke in support of the
submissions.
The Prime Minister undertook to fully
consider the representations made.

I invite honorable members to read the
published official report of the conference of Commonwealth and State
Ministers held at Canberra on 15th June,
1961, and tell me if they consider that
our Premier put up a wonderful case.
His remarks cover just one two-column
printed page, and included in them was
this passage! am putting it on record that we in
Victoria do not admit that we are not
doing all that we should be doing in
education.

That is a nice way to put up a case for
more funds for education. If the
Premier had said that we are doing all
that could be done, he might have had
a better case. Incidentally, all that he
suggested at that meeting was that
certain assistance should be given for
technical education. He raised no
question about assistance from the
Commonwealth Government for primary
or secondary education. The Prime
Minister's reply was that he had
appointed a committee to see what
further could be done in the way of
university education. I think it is misleading the House to say that the Prime
Minister undertook to fully consider
representations made.
I now come to an item to which
perhaps I should have referred earlier.
However, all these things link up. This
very interesting question was raised in
another place on 24th October, 1961What were the amounts paid into Consolidated Revenue by the Melbourne Harbor
Trust in each of the years 1940 to 1960?

Under its legislation, the Melbourne
Harbor Trust is required to make a
certain contribution to Consolidated
Revenue. I understand that the contribution is ostensibly made so that maintenance work and the provision of
navigation
facilities-dredging
port
channels .and so . forth-will be .carried
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out by the State through the Public
Works Committee. The reply to the
question contained some interesting information, and I shall refer only to the
payments made in the last three years.
In 1958 the sum of £404,062 was received; in 1959, £417,399; and in 1960,
£495,662. In 1957-58, the total expenditure of the Public Works Department
for the maintenance of navigation
facilities and the dredging of port
channels was £194,878, which was proConsolidated
vided from revenue.
Revenue received £404,062 and the Department spent £194,000. In the following year £417,000 was received, and
£98,890 was spent from revenue, and
£109.517 from loan money. What justification is there for such a state of
affairs?
In
1959-60 Consolidated
Revenue received £495,000 and the Department spent £93,000 from revenue
and £158,484 from loan funds. No
wonder the Government can show a
surplus. These things should be borne
in mind when Parliament is asked to
vote millions of loan moneys for public
works.
There is only one other item to which
I wish to make specific reference, and
I am surprised that it was skipped over
so lightly by the Government. As I said
at the beginning of my remarks, nobody
can object to the expenditure involved
in perhaps 60 out of the 61 items, but
we are justified in asking whether all
this money should be provided from loan
funds instead of a very large portion of
it from revenue. I direct attention to
item No. 23 in the schedule. It cover.s
the sum of £80,000 to be provided from
loan moneys for residential colleges
affiliated with the University of Mel·
bourne. Expenditure from loan funds
during the year ended 30th June, 1961,
was £11,000 and the proposed expenditure during the year ended 30th June,
1962, is £50,000. The amount issued and
applied under this Loan Application Bill
is £80,000. It seems to be a most re·
markable thing that this Government,
which cannot find money for essential
primary,
secondary and technical
schools, ~an provide £80,000 from loan
funds ·for residential colleges affiliated
with the University of Melbourne. -
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·Another intriguing point is that the
sum of £11,000 which was expended out
of loan money last year has not been
authorized by Parliament. No approval
was given by Parliament for the use
of that money. If one studies the
Public Works Loan Application Act for
1960 it will be seen that there is no
mention of this expenditure. At page
127 of Appendix A of the AuditorGeneral' s report the following passage
appears:Treasurer's Advance 1960-61. The particulars of the expenditure which has been
carried forward are-pending Loan Application Act, Public Works Building GrantsUniversity Residential Colleges, £11,000.

In other words, this Government anticipated approval for something which
could not have been regarded as urgent.
It was expenditure of a nature which
had never been authorized before. Probably other sums have been granted for
a similar purpose since 1st July. One
would have thought that a grant of
this character would certainly create a
precedent, so attention should have been
I think the Governdirected to it.
ment anticipated that so many items
would be included in the schedule to
this Bill that nobody would pick out this
particular item of expenditure. We can
have differences of opinion as to
whether a grant even out of revenue
should be made to these residential
colleges, which are not State institutions and which are quite distinct
in that respect from the university itself, but what justification can there be
for spending £80,000 out of loan funds,
with a likelihood that there will be
further amounts provided for the same
purpose in the next Public Works Loan
Application Bill?
As I said earlier, this is the type of
Bill Parliament must accept. Even if
the Opposition tried to amend it, no
suggested alteration would be accepted
by the Government. I hope that the
Government will give serious consideration to the charge that it is driving this
State into very serious financial difficulties by increasing each year not only
the amount but the percentage of loan
moneys spent for purposes other than
reproductive works or the creation of
fresh assets.
Mr. Clarey.

(Greensborough Land) Bill.

On the motion of Sir HERBERT
HYLAND (Gippsland South), the debate
was adjourned until next day.
CHURCH OF ENGLAND
(GREENSBOROUGH LAND) BILL.
The Order of the Day for the second
reading of this Bill was read.
The
DEPUTY
SPEAKER
(Mr.
Rafferty).-! have. examined this Bill,

and am of opinion that it is a private
Bill.
Mr. MEAGHER (Minister without
Portfolio) (By leave).-! moveThat all the private Bill Standing Orders
be dispensed with and that this Bill be
treated as a public Bill.

The motion was agreed to.
Mr. MEAGHER (Minister without
Portfolio) .-I moveThat this Bill be now read a second time.

This is a short Bill to overcome certain
legal difficulties that affect land at
Greensborough vested in the Church of
England Trusts Corporation. More
than 100 years ago a charitably-minded
person gave this land at Greensborough
to the Bishop of Melbourne as a site for
a school for poor persons, and the land
was for some years in fact used as a
site for a school. However, with the
coming of the public education system
and the establishment of a State school
in Greensborough it was found impracticable to continue the use of the
land as a site for a school. The Parish
Church of All Saints at Greensborough
is erected on the land.
Despite the growth of the district at
Greensborough it remains impracticable
for the Church of England to establish
a school on the land in accordance with
the terms of the trusts, but in view of
the development in the Greensborough
area, it is highly desirable that the land
should be developed and used for the
purposes of the church in that area in
particular and throughout the diocese
in general. This can be achieved only
with the authority of this Parliament,
and the Bill proposes to direct the
Church of England Trusts Corporation
for the Diocese of Melbourne, in which
the land is already vested, to hold it
upon the normal trusts on which all land
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is held in the diocese. The trustee, with
the consent of the Archbishop and acting
under the advice of the council, is also
authorized to mortgage, sell, lease or
exchange the land, but the proceeds
from any such transaction will be held
for the benefit of the diocese. This
Bill is introduced at the request of the
Archbishop and the members of the
parish at Greensborough and will greatly
assist the church in its pastoral work.
I commend the Bill to the House.
On the motion of Mr. STONEHAM
(Leader of the Opposition), the debate
was adjourned until Thursday, November, 23.
LEGAL PROFESSION PRACTICE
(.FURTHER AMENDMENT) BILL.
Mr. MEAGHER (Minister without
Portfolio) .-I moveThat this Bill ·be now read a second time.

This is a short Bill the purpose of which
is to amend the Legal Profession
Practice Act 1958 in two aspects relating to the Solicitors' Guarantee Fund.
The first relates to the maximum liability of the fund.
Honorable members
will note from sub-section (2) of section
64 of the Act that there is elaborate
provision whereby -in the years following its establishment the maximum
hability of the fund increased by £1,000
in each successive year until the current
maximum of £10,000 was reached.
These provisions commenced to run on
the 1st January, 1948, so that the
maximum would have become payable
in 1957. The Law Institute has recently
advised that it would be possible to
increase the maximum in res1pect of any
future defalcations to £20,000 without
imperilling the stability of the fund.
The Bill substitutes for this "escalator"
clause a new maximum liability of
£20,000.
In the course of recent a1pplication to
substantial claims it has been discovered
that there is a defect in the current Act
which needs to be remedied. Section 64
provides that the total amount payable
in respect of any solicitor shall not
exceed certain limits, and section 66
makes provision for the institute to
allow and settle claims. The Act con-
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templates that claims may be disallowed
and makes provision about the commencement of proceedings against the
institute in relation to the fund.
The
institute has realized that on substantial
claims the total amount payable in
respect of any solicitor cannot be finally
determined until legal proceedings in
respect of claims disallowed by the
council have been determined.
It
believes that proceedings might now be
properly brought at any time within
fifteen years, and feels that it could not
properly apply the funds up to the
maximum until all claims have been
finally determined. The institute suggests that a period of three months
should be sufficient time for any claimant to bring proceedings against a
disallowance if his attention or that of
his solicitor is drawn to the period of
limitation.
Clause 1 is the usual citation clause.
The provisions contained in paragraph
(a) of sub-clause (1) of clause 2 increase
the maximum liability of the Solicitors'
Guarantee Fund to £20,000. Sub-clause
(2) is designed to continue the application of the current maximum in respect
of defalcations wholly committed before
the date of the increase. The main purpose of this is to draw a clean line
between claims pending and claims
c-oming to hand. Clause 3 simply adds
to section 66 a provision limiting to
three months the period within which
legal proceedings may be commenced in
relation to any claim disallowed by the
Council of the Law Institute. The purpose of this, of course, is to enable distribution to be made with certainty
within a reasonable time where the total
of claims exceeds the current maximum.
I commend the Bill to the House.
On the motion of Mr. STONEHAM
(Leader of the Opposition), the debate
was adjourned until Thursday, November 23.
ADJOURNMENT.
Mr. MEAGHER (Minister without
Portfolio) .-I moveThat the House, at its rising, adjourn
until to-morrow, at half-past Three o'clock.

The motion was agreed to.
The House adjourned at 11.24 p.m.
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LEGISI.,ATIVE COUNCIL.
Wednesday, November 22, 1961.

The
PRESIDENT
(Sir
Gordon
McArthur) took the chair at 4.28 p.m.,
and read the prayer.
STANDARD INSURANCE COMPANY.
CLAIMS FOR DAMAGES.

The
Hon.
MURRAY
BYRNE
(Ballaarat Province) asked the Minister
of TransportIn view of the representations made to
the Chief Secretary on behalf of policyholders of the Standard Insurance Company,
which h&.s gone into liquidation, and on behalf of members of the public who have
been injured in accidents by people who
were insured by that company, is it the
intention of the Government to bring down
legislation which would give protection to
policy-holders and to members of the public
who may have some legal claim for damages
against the company?

Sir ARTHUR WARNER (Minister of
Transport).-The answer isThis is a very complex question which the
Chief Secretary has had under consideration for some time. Investigation is proceeding, and it is hoped to find a satisfactory formula which will ensure that persons
with claims under the third-party provisions of the Motor Car Act 1958 will be
protected.

BANKING.
FIVE-DAY WEEK.
The. Hon. W. 0. FULTON (Gippsland
Province) asked the Minister of TransportIs it the intention of the Government to
make provision for a five-day week for
banking officials; if so, when will this be
done?

Sir ARTHUR WARNER (Minister of
Transport).-The answer isThe Government party has undertaken to
give consideration to this matter when the
New South Wales Bill has passed both
Houses of the New South Wales Parliament
and definite information is available as to
when its provisions will come· into operation.

Natural Therapy.
NATURAL THERAPY.
INVESTIGATION-_

The Hon. J.M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
HealthHas the Minister studied the · report
relating to natural therapy referred to by
him in reply to my question in the House
on 25th October last; if so, do the findings
of the Royal Commission in that report
merit further consideration by the Government?

The Hon. R. W. MACK (Minister of
Health).-The answer isl have read the report of the honorary
Royal Commission appointed to inquire
into. the provisions of the Natural Therapists Bill in Western Australia. However,
the report is a lengthy one and I have not
as yet been able to prepare any statement
for the Government on the West Australian findings.

DEPARTMENT OF AGRICULTURE.
DOOKIE AND LONGERENONG AGRICULTURAL COLLEGES: BUILDING PROGRAMME.

The Hon. K. S. GROSS (western Province) asked the Minister of Agriculture(a) When will the building programme
at Dookie Agricultural College be completed, and when is it proposed to have
the official opening ceremony?
(b) When will the next building stage
be undertaken at Longerenong Agricultural College?
·
(c) When such building programmes are
compieted, how many additional students
will be accommodated at-(i) Dookie;
(ii) Longerenong?

The Hon. G. L. CHANDLER (Minister of Agriculture).-The answers
are(a) The building programme at Dookie
will be completed before the commencement of the 1962 college year, viz. 12th
February, 1962. The official opening ceremony will be held on Thursday, 22nd
March, 1962.
(b) Foundation work for the building
pr:oject at Longerenong will commence in
February, 1962. Completion is anticipated
by 30th June, 1963.
(c) On completion of the building programmes; 100 additional students will be
accommodated -at Dookie and 40 at Longerenong ...
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SUBORDINATE LEGISLATION
COMMITTEE.
DOG-RACING CONTROL BOARD .(FEES AND
TRAVELLING EXPENSES) REGULATIONS.

The
Hon.
MURRAY
BYRNE
(Ballaarat Province) presented the
report of the Subordinate Legislation
Committee on the Dog-Racing Control
Board (Fees and Travelling Expenses)
Regulations 1961.
It was ordered that the report be
laid on the table.
BUSINESS OF THE HOUSE.
NEW BUSINESS.

1961.]
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in character. All that is proposed is
to supersede an agreement that was
brought into operation in 1936 and
which to-day proves inadequ~te for the
company's requirements.
The forest
areas in which the company was permitted to operate under the 1936 agreement suffered considerably because of
the devastation of the 1939 bush fires.
As a result, the Forests Commission has
not been able to fulfil the company's
requirements which under the agreement it was bound to provide. Therefore, the company has, of necessity, had
to seek other sources to obtain the necessary supplies.

An undertaking such as Australian
Paper Manufacturers Limited conducts
That so much of the sessional orders as in the town of Maryvale requires that
provides that no new business shall be· the company must see adequate supplies
taken after the hour of half-past Ten
ahead for many years so that the wood
o'clock be suspended for the remainder of pulp mill may be kept going constantly.
this year and that during the remainder
Unlike ordinary crops which are rotated
of this year new business may be taken
year after year, tree farming and timat any hour.
ber cropping must be planned a long
The motion was agreed to.
way ahead. Therefore, it is almost
Sir ARTHUR WARNER (Minister of paramount that the company should
Transport).-! move-know what supplies will be available
That so much of the sessional orders to it over the next 100 years. Honoras provides that on Wednesday in each
able members should realize the nature
week private members' :business shall take of the operations being carried on by
precedence of Government business be susAustralian Paper Manufacturers Limipended for the remainder of this year,
and that during the remainder of this year
ted at Maryvale. These should be reGovernment business shall take precedence
garded as a truly decentralized industry.
of all other business.
The company can take credit for the
The motion was agreed to.
courage it displayed in bringing the
mill into production in about 1938 or
FORESTS (WOOD PULP
1939. It has honoured the original agreeAGREEMENT) BILL.
ment and has some justification for
The debate (adjourned from Novem- asking Parliament to agree to the prober 14) on the motion of the Hon. posed new agreement which will give
L. H. S. Thompson (Minister of For- it additional rights over increased forest
ests) for the second reading of this areas. The company has been quite
frank in its attitude and has invited
Bill was resumed.
members of parties .to visit the district
The Hon. ARCIDBALD TODD (Mel- and inspect the additional areas which
bourne West Province) .-The object of are the subject of the new agreement.
this Bill is to give Parliamentary apMembers of my party took the opporproval to an agreement between the Minister of Forests and the Forests Commis- tunity of accompanying officers of the
sion on the one hand and Australian company through the various parts of
Paper Manufacturers Limited on the the forest affected by this new agreeother hand. It has as its basis the grant- ment and seeing for themselves what
ing of the exclusive right to the company the company hopes to accomplish and
in question to take pulpwood from cer- what it has already accomplished, especitain forest areas. The agreement that ally in regard to tree farming. Some
it is proposed to validate .is not new of the plantations, particularly of pines,
Sir ARTHUR WARNER (Minister of
Transport).-! move--
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that were put down many years ago
are almost ready to be tapped for the
company's purposes.
The forest areas which are the subject of this measure are concerned
mainly with the supply of eucalypts.
Originally, many people considered that
eucalypts would not be suitable for pulpwood, but the company, through its investigations and experiments, has proved
that it is. To-day eucalypt timber plays
an important part in the company's
operations. This timber is mixed with
pine pulpwood in order to provide the
requisite strength.
The company has prepared various
brochures which contain information as
to its sources of pulpwood supplies. It
is stated that 33 per cent. is drawn from
the State forests; 13 per cent. is harvested from the company's forests; lH
per cent. is obtained from private
property; 35! per cent. is taken from
salvage after logging; and 7 per cent. is
obtained from sawmill waste. Therefore, even to-day, after such a limited
span of years, the company is drawing
a fair percentage of its requirements
from its own forests. The pulpwood
cutter is regarded as the scavenger of
the forests. He does not pick the eyes
out of the forest; he endeavours to take
what is left after logs have been taken
for poles, for sawmill timber and so on.
He also takes old trees and heads of
sawmill logs. This fact has been of considerable assistance to sawmillers in the
Heyfield dis'trict and has enabled them
to pay increased royalties to the Forests
Commission. Almost the whole of a
tree, parts of which would normally be
wasted, is now usable. At the various
sawmills chippers are in operation which
cut up the saw·mm waste, and it is then
conveyed by hopper .trucks from Heyfield and other districts to the company's mill at Maryvale.
The clauses of the Bill deal with the
new agreement and also with the preservation of the rights of the State
Electricity Commission in its operations
within the prescribed areas. Not all of
the areas which the company will work
over will be forest areas under the control
of the Forests Commission, but they
include areas which the company desires
The Hon. Archibald Todd.

Agreement) Bill.

to lease and some freehold land which
the company has succeeded in purchasing. The company has always desired to consolidate the areas from
which it can take pulpwood and in
which it can indulge in tree-farming
operations. In this way cartage costs
can be kept to a minimum. The farther
away the product is in its natural state
from where it is manufactured, the
greater the cost. Therefore, the company is endeavouring to consolidate by
obtaining leasehold areas and freehold
properties which adjoin forest areas,
and thus have one large area in which
it can operate continually.
The manner in which it has conducted
its operations in the forests has always
reflected credit on the company; it has
never been prone to rebel against the
dictates of or to depart from the
standards set by the Forests Commission.
It has always been desirous of looking
after the forests. It may be said that
some of the areas in which it proposes
to move contain stands of timber that
require a great deal of silvicultural work
in order that some of the regrowth
after the 1939 fires will develop better
than it is at present. Possibly the
ordinary sawmill operator would not
bother with these areas, but this company is prepared to thin them out, and
in the years ahead the results of the
company's foresight and operations will
be an asset to this State.
I do not think we should look at the
agreement as being beneficial only to
the company. A close examinaticm-my
party has made such an examination
of the agreement-will show that it is
a well-balanced document. The company
will do a good job in restoring the
forests to a proper condition for the
benefit of the State. In return it will
obtain the right of taking pulpwood,
but it will have to leave behind the
timber that is suitable for better class
purposes. It may well be that we should
examine the organization to which it
is proposed to give these rights and ask
what type of company it is. I believe
it is a purely Australian company with
an Australian outlook. During a previous debate in this House when the
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operations of another company were
being considered, the Leader of the
House said that the Labour party hated
successful private enterprise. That is
not so; the Labour party is always
prepared to acclaim the success of any
enterprise which establishes itself and
moves on a progressive path. What we
do object to are monopolistic companies
and companies which take excessive
profits at the expense of the people. An
examination of the annual report of
Australian Paper Manufacturers Limited
reveals that it has been content for
many years to pay a steady dividend.
Except for a couple of lean years when
it paid only 4 per cent., it has paid
a steady dividend of 8 per cent. from
1952 to 1961. I do not think by any
stretch of the imagination we could
regard the company as being a profiteering organization setting out to milk
the State by reason of the special privileges given to it.
During my visit to the country areas
concerned, I was taken through portion
of the Strezlecki ranges where the company proposes to operate and intends
to endeavour to regenerate the forests
there. I felt some pride in the courage
of the pioneers who set out in the first
place to establish farms in these areas,
but who were ultimately defeated by the
nature of the country and by the growth
of weeds. There was strong evidence
of the takeover by ragwort in that
portion of the Strezlecki ranges which
is to be allotted to the company's care.
We should be thankful that there is an
avenue by which this area of land can
in some measure return to productivity
in the years to come.
I have previously referred to the fact
that the company has established a truly
decentralized industry and that it set out
in the first place to do the job properly.
Looking back through its history we find
that it was established somewhere about
1890 and later on the Broadford, Melbourne and Geelong plants were amalgamated to form Australian Paper Mills
Proprietary Limited.
Following the
link some considerable time later with
an organization in New South Wales
the present company, Australian Paper
Manufacturers Limited, was formed. It
Session 1961.-56
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is interesting to note the changes that
have been made in the company's
articles of association to prevent takeovers by stealth. It has been said that
on one occasion the people associated
with Rolls Royce engines in England
were perturbed by the fact that American interests were seeking to obtain a
grip on the company and it altered its
articles to provide that no shareholder
outside the United Kingdom would have
the right to vote on company affairs.
Australian Paper Manufacturers Limited,
realizing that it was a national asset to
Australia, followed in the footsteps of
the Rolls Royce organization and altered
its articles to ensure that the affairs of
the company will always remain in
the hands of Australian shareholders
and that foreign interests will never be
able to achieve a takeover by stealth,
which is quite common in Australia today. Many Australian companies have
passed into the hands of foreign
interests.
In 1937, the Maryvale plant of the
company was established, and it represents real decentralization. Its employees now number over 1,000 collectively
in the mill, the forest and the plantation
areas. One important feature about this
organization is that during its history of
operation in the Maryvale area it has
built over 1,000 homes for its employees.
Some few years ago it decided to afford
these employees the opportunity of purchasing these homes on low depositsridiculously low deposits in some cases
-in order that they might have a roof
over their heads. It is interesting to
note from the balance-sheets of the
company that loans to employees for
housing amount to more than £883,000.
I think the company deserves some commendation from Parliament for the attitude that it has taken towards its
employees in regard to housing. It is
looking after its own interests in the
development of its mills, but it is not
neglecting the welfare of its employees.
A company which advances nearly
£1,000,000 of its own funds to its employees for housing should he commended. It is regrettable that many other
commercial organizations which make
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fairly large profits do not follow the
footsteps of this company and indulge in
a bit of house construction.

Agreement) Bill.

but there was no other reasonable alternative to meet the effects of the Government's measures introduced last year.

So, here again is a company which
Like many other organizations, this has been prepared to negotiate at all
company was also a victim of the credit times with the employees and has been
squeeze. It is interesting to note that able to convince the unions, by its
in its report it has some comment to sincerity, that they should concede
make on the effects of the " squeeze " something in return for what the comand the fact that it was forced to pany gives. Therefore, I do not agree
dispense with the services of a number with the statement made by the Leader
of its employees. We should all regret of the House in relation to agreements
that. If there is one thing to which between parties being detrimental to
my party strongly objects it is the the community. The agreements made
dumping on our shores of cheaply- by Australian Paper Manufacturers
produced pulpwood from other coun- Limited have had a beneficial effect on
tries in competition with pulpwood and the community because it is rarely that
paper produced 'by a truly Australian two sides to an agreement neglect the
company. We regret that the company, interests of the general public.
because of the actions of the Federal
I have said a great deal about the
Government, has had to severely reduce company, but I think it is worthy of
its production and to retrench staff. mention because it is a truly Australian
However, I congratulate the company company with an Australian outlook.
for not being afraid to make such a The agreement mentions subsidiary
statement.
companies, of which Australian Paper
Recently in this House there was a Manufacturers Limited has one in rereference to employers and employees gard to its forest operations. I pay trion wages Boards getting together and bute not only to the forest operations
making agreements. In my opinion, section of the company but also to the
where that can be achieved it is a good people in charge of the Maryvale mill,
thing for industrial peace. Australian the metropolitan mill and the Broadford
Paper Manufacturers Limited has an mill for their record of industrial safety.
excellent industrial record, and I shall Many people in the community are prequote from a booklet prepared by the pared to talk about industrial safety,
company to illustrate that point. I know but are not prepared to do anything
that the statement that I am about to about it. Australian Paper Manufacquote is based on fact because of my turers Limited, together with the
knowledge of the unions which have Forests Commission, the Victorian Sawbeen associated with Australian Paper millers Association and the Timber
Manufacturers Limited. This article Workers Union produced a book enilustrates how things can work in both titled Forest Safety Rules. This book
ways. Under the heading "A.P.M.'s is made available to any person
who wishes to undertake employPeople" it statesment in the forests of this State
The Industry Agreement, which covers
and it is one of the most soundly prothe wages and working conditions for our
duced documents on industrial safety
employees, was renewed during the year.
that I have ever seen. In the setting
In exchange for increased ·benefits the
Unions agreed to two major changes,
up of this booklet we were greatly
namely, :flexible mill operation whereby
indebted to the work of Mr. J. D.
our mills will work as required up to a
Brookes, of Australian Paper Manufacmaximum of 361 operating days per year,
turers Limited. He is a safety-minded
and to a three-year term commencing in
September, 1960.
man, and when the Government is discussing industrial safety it should not
The curtailment in production during the
second half of the year had the unforhesitate to avail itself of his services.
tunate consequence of causing :the comMy party has examined the agreepany to retrench a substantial proportion
-14 per cent.-of its staff and employees.
ment referred to in this Bill and we
The need to take this action is regretted
believe it to be sound and sensible.
1

The Hon. Archibald Todd.
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It will benefit not only Australian Paper

Manufacturers Limited but also the
State. Under the agreement the company will be required to pay increased
royalties, so that the coffers of the
State will benefit accordingly. My party
supports the Bill to validate the agreement.
The Hon. R. W. MAY (Gippsland Province) .-The Country party considers
the agreement embodied in the Bill,
which we are being called upon to
validate and ratify, as being already
approved by the Minister of Forests
and Australian Paper Manufacturers
Limited and as a very progressive
step. We are thrilled to know that this
company, one of the great examples of
decentralization in this State, should
have been established in the Latrobe
Valley. We are particularly gratified that
a great Australian in the person of Sir
Albert' Lind, a former Minister of Forests,
should have played such a prominent
part in the establishment of the company in Gippsland. He was one who
had a very great and signal interest in
forestry. He grew up as a man of the
land in the outback, in close association
with nature and with forests.
It is particularly gratifying to me to
have seen Australian Paper Manufacturers Limited going forward as it has
done. The company employs 1,070 men
directly in its mill at Maryvale. I note
from the literature which it has distributed that it claims that it employs,
directly and indirectly, some 4,000
persons. I know of no other company
in the State where the employeremployee relationship is so happy and
altogether congenial.
I wish to say how pleased I was to
have had the opportunity of accompanying the Minister of Forests, Sir Herbert
Hyland and Mr. Hamer on a visit of inspection of the company's plantations,
nurseries and works. We could not help
being impressed by the tremendous
volume of work being carried on there,
and by the co-operation by the company
with
various
governmental
bodies such as the Forests Commission, the State Electricity Commission, the Latrobe Valley Water and
Sewerage Board and the Country Fire
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Authority. Besides embarking upon a
major plan for the large-scale planting
of trees in its own forest areas, the
company has co-operated with the
Forests Commission under the terms of
the original agreement, and always
there has existed harmony between the
company and the Commission.
While we were at Maryvale we saw
the way in which the company carries
on its thinning and pulpwood operations. Logs were placed on a landing
and any that were suitable for sawmill
use were marked by officers of the
Forests Commission; those that were
unsuitable for that purpose went to the
pulpwood mill. In association with these
activities the tree tops were utilized,
and the forest areas were cleaned up
to assist in the process of regeneration.
It has been estimated that the value to
the Forests Commission of the clearing
of this residue of timber is the equivalent of approximately £10 an acre and
the return by way of royalty to
the Commission the equivalent of
a further £2 to £4 an acre.
As Mr.
Todd has already stated, it was not all
a one-way bargain that was entered
upon when the original agreement was
made. On top of these activities, the
company has constructed 95 miles of
secondary roads and 15 miles of main
roads in State forests. It is worthy of
note that in the Bill before the House,
provision is made for the Forests Commission to charge for operations over
forest roads. These roads, which were
constructed by the company, have become forest roads.
I read with some measure of interest
in the Ministerial notes with which I
have been supplied that the current
agreement has been in operation for
about 20 years and that it has been
revised by mutual consent. I noted also
that the royalty has been increased from
5s. 3d. to 16s. 6d. per cunit. The official
notes state further that it has been clear
that, with major amendments becoming
necessary in regard to such things as
royalty rates which cannot be covered by
mutual arrangements, the preparation
of a new agreement is the only satisfactory solution. I only hope, in the light
of Mr. Todd's remarks as to the company having to lay off its staff due to
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the competition of dumped pulpwood,
that this may not prove a barrier and
cause a further laying off of employees.
The matter of safety has already been
mentioned, and I want especially to
commend Australian Paper Manufacturers Limited. It has a system embracing all departments of its operations
by which it awards a shield to the department having the lowest number of
accidents. It stands to the credit of the
company, as Mr. Todd rightly stated,
that the percentage of accidents is very
low indeed.
I wish to refer now to the co-operation existing between Australian Paper
1Manufacturers Limited, the Forests Commission, the State Electricity Commission and the Country Fire Authority. The
company has expended the sum of
:£77,800 in the cause of fire prevention;
it has constructed more than 40 dams on
forest land to aid in the suppression of
fire outbreaks; it employs a light aircraft; it has some 40 vehicles that are
all connected by radio network; and
it not only has its own fire towers in
strategic parts of Gippsland but it also
mans Forests Commission towers.
Throughout every fire season it has a
roster of men who are on duty all the
time and who man various lookout
points. It will be realized that a company such as this plays a very great
part not only in the preservation of its
own interests but those of the forests
of the State as well.
In this matter there is and has been
at all times complete co-operation.
Indeed, the company has gone even
further. It has a total of 70 men
engaged in fire protection work. It has
donated two Austin fire tankers complete for the Gippsland brigades of the
Country Fire Authority, and a further
Austin tanker has been donated to the
Flynn's Creek brigade. Last season the
company's crews attended 28 fires, six
of which were on company property,
eighteen on private property and four
on Crown land. All this indicates that
under the terms of the original agreement, as I have already remarked, it
has not been a matter of one-way traffic,
The Hon. R. W. May.
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but that the company has played a
very great part. It has established a
forests research station at Traralgori,
dealing with a wide range of forestry
research. Australian Paper Manufacturers Limited has endowed a Research
Fellowship in Forestry at the University of Melbourne. Altogether, it will
be seen that the company is playing
a very commendable part. My party
is well pleased to know that Australian
Paper Manufacturers Limited, under
its original agreement, undertook the
provision of an annual take-off from
State forests of some 40,000 cunits of
pulpwood per annum and was obliged
to spend £300,000 on the establishment
of a mill.
It is specially worthy of note that
the company has been so progressive
that the value of its assets in that
part of the State in which it carries on
its activities is now approaching the
£20,000,000 mark. It found that in the
process of expansion it was impossible
to obtain all its requirements from the
area covered in the original agreement,
particularly in view of the devastation
suffered in the 1939 fires; so, in addition, the company set out to help itself
and bought up much land in the
Strezlecki ranges. It established its
own nursery, and under the proposed
new agreement it intends to lease from
the Forests Commission areas of forest
land which lies between its freehold
lands, thus completing the block.

Early settlers who went in to that
Gippsland country to open it up for
agricultural purposes were compelled
ultimately to leave because there were
no access roads. By a process of difficulty and hardship they were gradually
eliminated, and much of that country
was deserted and became abandoned
land-all because the pioneer settlers
could not gain access to their holdings.
It is very heartening, however, to be
able to say that a concern such as
Australian Paper Manufacturers Limited is taking up that same country.
Much of it is of such a character
that even rabbits would have to
have breechings on in order to
go downhill. The company's foresters
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are doing a wonderful job.
Not
only are they planting some areas
mechanically, but they are also doing a
lot of what is known as pit planting.
Seedlings are prepared in little tubes
and subsequently planted in the forest
by hand. We saw areas where bulldozers, because of the nature of the
terrain, had broken away and moved
approximately 2,000 feet down a hillside.
The Country party is gratified to
know that as a result of the agreement
land held by the Forests Commission,
which that body had little or no prospect
of reafforesting, will be brought into
useful production, and it commends the
Government for its action. Australian
Paper Manufacturers Limited has planted
vast areas-thousands of acres-with
both the mountain ash and Monterey
pine, which have been found most useful in the pulp industry. It is of great
value to the State for a company of this
magnitude to be planting trees in a well
designed programme.
Such a large
undertaking requires a balanced production of timber and continuity of supplies in order to function successfully.
When travelling over the company's
plantations we were happy to find that
the company was making timber available to sawmills. Sawmills as far afield
as Dargo have installed chipping
machinery to process mill waste. Thus
a large proportion of the overhead costs
of the mills is being met by the use of
material which previously went to waste.
Because of the far-reaching good effects
of the Bill, the Country party commends
it, and will support its passage.
The Hon. BUCKl~EY MACHIN (Melbourne West Province).-As a member
of the State Development Committee, I
have traversed various parts of the
State, and should like to support the
remarks of my colleague and other
speakers on the Bill. Although there
are other great industries in the Latrobe
Valley, Australian Paper Manufacturers
Limited can be regarded as one of the
area's corner-stones. The company has
earned the approbation of all who have
come in contact with it, although I suppose if the psalmist were alive to-day he
would write of the Australian Paper
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Manufacturers, "It has spread a canopy
over the valley and its fragrance reaches
to the hills."
One or two points relating to the
achievements of the company have not
been mentioned. The company produces
some 90,000 tons of cardboard pulp a
year, which entails the use of about
120,000,000 super feet of pulpwood.
The undertaking requires vast amounts
of timber and water. Therefore, it is
essential that it should have sound
management and carry out proper silvicultural and forest harvesting practices,
so that the sources of raw material are
not depleted. It is pleasing to note that
Australian Paper Manufacturers Limited
will share still more of the responsibility of keeping this particular area of
the State under development. Under the
new agreement, the company will lease
an additional 9,000 acres of permanent
forest over which it will have a 60-year
lease.
The company will have full control
of all the timbers within the forest
during that period, even to the extent
of having permission to plant softwoods
in some sections of the forest from which
timber has been taken. The bulk of
the eucalypt comes from the State
forest, and it is essential that there
should be agreement to ensure that •continuity of supplies is maintained. The
company does not use the pick of the
forest's production.
It makes use of
thinnings and inferior types of timber
for pulp. In fact, I consider that Australian Paper Manufacturers Limited is
in a similar position in its field to the
firm of Angliss in the meat industry,
which uses everything from the pig but
the squeal. Australian Paper Manufacturers Limited uses everything from the
trees but the bark!
Access roads and fire protection measures have been mentioned. My colleague, Mr. Mansell, and I have travelled
on some of these good forest roads,
and have seen the dams mentioned by
Mr. May and the extensive fire protection work that has been carried out in
close co-operation with the Forests
Commission. The harmony and good
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relations that exist between the company and Commission officers and em-.
ployees were manifest on every occasion
that we visited the watersheds in that
part of the State.
Mr. May mentioned the Government's
brilliant stroke in increasing royalties.
I think that is indicative of how the
value of money has deteriorated during
the regime of the present Government.
Royalties have advanced from 5s. 3d.
to 8s. and 16s. 6d. Mr. May also mentioned that 40,000 cunits will be produced. I point out that that quantity
is a minimum and that the figure will
increase to 75,000 and ultimately 110,000
cunits. A cunit being 100 cubic feet,
it will be seen that that is a large
amount of timber. Mr. Todd touched
on some of the unfair things that have
happened, and I endorse his remarks.
A
friend
of
mine,
who
has
money to invest in Australian Paper
Manufacturers Limited, showed me a
brochure in which it was stated that
cardboard, on which duty is charged, is
imported into the State. If the cardboard is used in the export of any article
abroad, the import duty paid on it is
refunded. This works to the disadvantage of our local industries, and is
a matter that should be examined, although it is outside the State Govern-'
ment's jurisdiction.
We saw some excellent methods of
snigging, where great care was taken
to ensure that unnecessary erosion did
not take place. Even the condition of
the water was checked by samples being
taken at various points to ensure that
the quality was satisfactory. Australian
Paper Manufacturers Limited has done
everything in its power to properly
harvest timber and obtain supplies of
good water from the forest.
The Hon. G. L. CHANDLER.-What
about the Melbourne and Metropolitan
Board of Works?
The Hon. BUCKLEY MACHIN.-That
is a different matter entirely. I still
disagree with the method of clear felling in an area with such steep terrain.
That cannot have a good effect. Everything that we saw on our tour of the
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Gippsland forest was good. Unfortun~
ately, people do not enjoy the canopy
over the valley and fragrance that I
mentioned of which sometimes we were
aware. I commend the Government
for renewing and extending Australian
Paper Manufacturers Limited's lease.
The forestry officers with whom
Australian Paper Manufacturers Limited works so closely have nothing but
the highest of praise for the way the
company's foresters work with them.
I hope the Government will introduce
into our way of life other operations
in which co-operation is given to the
State similar to that which has been
forthcoming from Australian Paper
Manufacturers Limited.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Interpretation).
The Hon. L. H. S. THOMPSON
(Minister of Forests).-! thank the
three honorable members who made
such valuable contributions to this
debate. Mr. Todd, who spoke from a
lifetime of experience in the timber
industry, gave the House a good deal
of interesting information about Australian Paper Manufacturers Limited. I
congratulate Mr. Todd for the part he
has played in bringing stability and
industrial peace to the timber industry.
Mr. May spoke as an ardent advocate
of the Latrobe Valley, and I know that
he takes a keen interest in the activities
of this organization. Mr. Machin spoke
as an ardent advocate of clean air,
expressing keen admiration of the sweet
fragrance that hovers over the Gippsland hills.
Three points have impressed me concerning the operations of Australian
Paper Manufacturers Limited: First,
the work it is doing in the silvicultural
field by way of forestry regeneration;
secondly, its interest in the field of
industrial safety, which it has made
a regular feature of its activities and
which perhaps could stand as an
example to industries in other fields;
and, thirdly, its excellent record in the
field of industrial peace. We regard the
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organization as the pioneer in the field
of paper production in Victoria. It is a
highly valued decentralized industry, and
we wish it the same degree of progress
during the 25 years of the life of the
agreement to which this Bill relates
as it has enjoyed during the past 25
years.

before the journey commences, to make
the appropriate endorsements on the
back of the permit issued in respect
of the sheep. This will overcome the
problem which would exist if the driver
or owner of the sheep were the only
persons who could insert the necessary
entries on the back of the permit.

The clause was agreed to, as were
the remaining clauses and the schedule.

The Hon. I. A. SWINBURNE (NorthEastern Province).-! thank the Minister of Agriculture for the action he
has taken concerning this measure.
When the Bill was previously before
the Committee, I protested against some
of its provisions, and the Minister kindly
agreed to report progress until a conference could be held concerning the
proposals. I thank both the Minister
and the officers of his Department for
the approach they adopted, which will
help to make this a more practical
measure. When the Bill was first circulated I realized that the use of the expression " the consignor of the sheep "
in this clause, would limit the effect of
the legislation.
The amendment, if
adopted, will make the legislation more
workable and it will also provide
security and protection which the Police
Department requires as the starting
point. I believe that from that point
onwards, the permit system will operate
satisfactorily.
The Country party is
happy to support the amendment.

The Bill was reported to the House
without
amendment,
and
passed
through its remaining stages.
SHEEP OWNERS PROTECTION BILL.
The House went into Committee for
the further consideration of this Bill.
Discussion was resumed of clause 5,
providing, in'ter alia(1) A person shall not carry or cause
to be carried any sheep by motor car along
any road unless he has first obtained a
permit to carry such sheep along that road.

(4) (a) The driver of the motor car by
which sheep are to be carried by road or
the consignor of the sheep shall after the
sheep have been loaded on the motor car
and before the journey commences endorse
on the back of the permit issued in respect
of the sheep( i) a statement of the number of sheep
loaded on the motor car;
(ii) a sufficient description of the sheep
loaded on the motor car;
·(iii) the registered number of the motor
car;
(iv) the time of day when and the date
on which he makes the endorsementand the driver of the motor car and the
consignor of the sheep shall each legibly
sign the endorsement so made and add
his address.

The Hon. G. L. CHANDLER (Minister of Agriculture).-! move-That, in paragraph (a) of sub-clause
(4), the words "consignor of the sheep",
where first occurring, be omitted with the
view of inserting the words " owner of the
sheep or a person acting with the authority of the owner".

If this

amendment is accepted, the
owner of sheep, or a person acting
with the authority of the owner, shall
be empowered, after the sheep have
been loaded on a motor vehicle and

The Hon. ARTHUR SMITH (Bendigo
Province).-The Labour party offers no
opposition to the amendment. Having
examined the proposal, I believe it will
tidy up the clause and make the legislation foolproof. Although it may be
somewhat irrelevant to the clause and
the amendment now under consideration, I should like to refer to the thefts
of stock from three properties in my district only last week. Fifty-two lambs
were stolen from Mr. Price's property
at Tallarook, 30 lambs were taken from
Mr. O'Sullivan's property at Seymour,
and seven Hereford calves were stolen
in the Yea district. It is understood
that the sheep and calves in question
were drafted from their mothers by
means of a van. While I agree that
that could have happened in respect of
the sheep, I do not believe calves could
be stolen in that manner. Any person
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who has tried to separate a calf from
its mother would realize how difficult it
is to do so. Obviously, something more
deadly than a van was used for this
purpose. Possibly the calves were shot
and loaded into the van before being
removed. I appeal to the Minister to
consider the suggestion which I made
during the second-reading debate,
namely, that the operation of this legislation should be extended to cover
cattle as well as sheep.
The amendment was agreed to.
The Hon. G. L. CHANDLER (Minister of Agriculture).-! moveThat, in paragraph (a) of sub-section (4),
the words " consignor of the sheep," where
second occurring, be omitted w.ith the view
of inserting the words " owner of the sheep
or person acting with the authority of the
owner."

When a permit is completed with the
relevant details, it has to be endorsed
by the driver and by the owner or an
agent of the owner. Accordingly, two
people sign the permit form certifying
to the contents of the truck in question.
I understand that this dual control over
each load represents one of the f eatu res
of the Bill and is a state of affairs which
those who administer the legislation are
keen to have on the statute-book.
The amendment was agreed to, and
the clause, as amended, was adopted, as
was clause 6.
Clause 7, providing, inter ialia-(2) Except where sub-section (5) of
section fiv.e of this Act applies a person
shall not take delivery of sheep carried by
motor car by road unless he has(a) received from the driver of the motor
car a permit which is in force; and
(b) ascertained by comparing them that
the sheep and the description of
sheep in the permit correspond:
Provided that where the sheep are to be
delivered at any place for sale by auction
and the driver of the motor car informs the
auctioneer that a permit to carry the sheep
to the place of sale was issued or delivered
to him and is in force but has been lost the
auctioneer may take delivery of the sheepif the person stated by the driver of the
motor car to be the owner of the
sheep is known by the auctioneer to
be a reputable person; and
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if a substitute permit (issued by a person
other than the auctioneer) is obtained and delivered to him forthwithand any such substitute permit shall for the
purposes of this Act be deemed to be a
permit.

The Hon. G. L. CHANDLER (Minister of Agriculture).-! moveThat, in the proviso to sub-clause (2), the
word "person", where second occurring,
be omitted with the view of inserting the
words " permit officer."

This amendment relates to a situation
that can arise when sheep have been
delivered and the permit has been lost,
and the person stated by the driver of
the vehicle concerned to be the owner
of the sheep is known by the auctioneer
to be a reputable person. In such circumstances, under this amendment, a
substitute permit can be obtained from
a permit officer. It is felt that the proposed amendment will tighten up the
clause.
The amendment was agreed to, and
the clause, as amended, was adopted, as
was clause 8.
Clause 9, providing, inter aliarWhere in accordance with the law
of any State or Territory of the Commonwealth other than Victoria prescribed by
the Governor in Council as provided in subsection (2) of this section a travelling sheep
permit has been issued and is in force which
authorizes the carriag.e by road of sheep
described therein from a place in that State
or Territory to a place in Victoria, a driver
of a motor car who holds such permit and
carries it with him may carry such sheep
by road to such place in Victoria without
obtaining a permit under this Act subject
always to the provisions of section six
section seven (other than the proviso to
sub-section (2) thereof) and section eight
of this Act which shall apply in the same
way as if the permit held by such driver
were a permit issued under this Act.
(1)

The Hon. G. L. CHANDLER (Minister of Agriculture).-! moveThat, in sub-clause (1), after the word
" Victoria," where second occurring, the
words " or by a route through Victoria to a
place beyond Victoria," be inserted.

This amendment will overcome one of
the difficulties that could arise in respect
of sheep passing through Victoria to
another State-say, New South Wales.
This proposal has apparently met with
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the approval of all concerned who have
examined it, and I think it will have the
effect of making clause 9 a little wider
in its effect than was originally intended.
The amendment was agreed to, as
was a consequential amendment, and
the clause, as amended, was adopted.
Clause 10, providing, inter alia---The holder of an employe.e's licence
shall not buy raw sheep skins except on
behalf of the licensed skin buyer by whom
he is employed(a) at licensed premises of his employer;
(b) at a market or sale by auction; or
(c) at the premises of the vendor of the
raw sheep skins.
(3)

The Hon. G. L. CHANDLER (Minister of Agriculture) .-1 move-That, in sub-clause (3), after the word
" employed " the words " and shall not buy
raw sheep skins on behalf of that licensed
skin buyer except " be inserted.

This amendment will clarify a point
raised by Mr. Feltham.
The amendment was agreed to, as was
a verbal amendment, and the clause, as
amended, was adopted, as was clause 11.
Clause 12, providing, inter alia(5) H the Chief Commissioner upon consideration of an appHcation for a 1s~in
buyer's licence is satisfied(a) that the applicant is a fit and ,proiper
1person to hold a licence; and
(b) that the premises ·referred to in ,the
application are suitable ,for the
·carrying on of the ibusiness of ia
licensed skin buyerthe Chief Commi·ssioner shall upon 1payment of a fee of One ipound grant to the
applicant a licence to carry on business as
a skin buyer at such ·premises whtch shall
be specified in the licence.

The Hon. G. L. CHANDLER (Minister of Agriculture).-! move-That, in paragraph (b) .of sub-clause (5),
the word " licensed" be omitted.

The amendment was agreed to, and
the clause, as amended, was adopted, as
were the remaining clauses.
The Bill was reported to the House
with amendments, and the amendments
were adopted.
On the motion of the Hon. G. L.
CHANDLER (Minister of Agriculture),
the Bill was recommitted for the
further consideration of clause 4.
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The Hon. G. L. CHANDLER (Minister of Agriculture).-Clause 4 provides, inter alia-<2> Subject to this :section, the Minister
or any person authorized in writing in that
:behalf ·by the Minister may if he thinks fit
issue to any person 1being a :breeder of stud
sheep who makes an application in the
1prescdbed form therefor a travelling sheep
,permit ·entitling ·him to carry stud sheep 1by
road by motor 1car(a) to or from any railway station speci;fied in .the 1permit;
<b> to or from any agricultural show;
and
(c) to or from any .property <not being
a market).
(6) A .permit shall not ibe issued to any
applicant unless the person to whom the
application is made is satisfied(a) .that the applicant is the owner of
the sheep in respect of which the
application is made; or
(b) that the a.p.plicant has the ·consent or
authority of the owner of such
sheep to carry them iby motor car
from the place .from which and to
the place to which it is proposed
that they be carried.

I move-That, in !paragraph (c) of sub-clause (2),
the e~pression "(not ·being a market)" ·be
omitted with the view of inserting the
words "or stud sale."

This amendment is self-explanatory.
The amendment was agreed to.
The Hon. G. L. CHANDLER (Minister of Agriculture) .-I move-That, ;in 1paragraph (b) of ·sub-clause (6),
the following words ibe omitted:" ;from .the 1place from whlch and to the
·place io whfoh it is ;proposed that they ibe
carried."

The effect of this amendment will be
that the person concerned will not have
to indicate the exact route to be taken.
In submitting this amendment, I desire
to express to Mr. Swinburne, Mr. Feltham and Mr. Smith my appreciation
of their co-operation in the passing of
this measure. I am sure that if the
Bill had been discussed clause by clause,
many difficulties would have been encountered. However, at the conclusion
of the ser.ond-reading debate, a confer·
ence took place with the Parliamentary
Draftsman and the necessary amend•
ments were prepared, which facilitated
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the passing of the measure smoothly in
this House and, no doubt, will do so
in the other place.
The amendment was agreed to, and
the clause, as amended, was adopted.
The Bill was reported to the House
with further amendments, and passed
through its remaining stages.
THE ZINC CORPORATION, LIMITED
BILL.
The Order of the Day for the first
reading of this Bill was read.
Sir ARTHUR WARNER (Minister of
Transport).-In accordance with a resolution which has been carried by the
House in .connexion with this Bill, it
is necessary for me to produce a receipt,
which I do herewith, showing that a
sum of £20 has been paid into the
Treasury for the public uses of the
State to meet the expenses of the Bill.
On the motion of Sir ARTHUR
WARNER (Minister of Transport), the
Bill was read a first time.
Sir ARTHUR WARNER (Minister of
Transport).-! moveThat this Bill be now read a second time.

This is an unusual measure, and perhaps it is one of some significance, in
that a company which operates in Australia but has its head office in London
desires to transfer its place of incorporation to Victoria. The Zinc Corporation, Limited is a subsidiary of an
Australian company and its main operations are .carried out in this country.
In order to transfer to Australia, it
would be necessary, unless this Bill
were passed, for the company to go
through a very complicated procedure.
The notes relating to the measure
which have been circulated do not make
it clear what the company would have
to do, but I assume that it would have
to go into liquidation in England and
transfer its assets here in some form.
Then the liquidator in England would
have to issue shares in an Australian
company to be formed, or go through
.some such procedure. That would be
very complicated.

Bill (No. 3).

The British Government and the Vic~
torian Government have agreed that
the place of registration of the Zinc
Corporation, Limited shall be transferred from London to Victoria and that
this shall be accomplished by the passing
of two Bills, one by the United Kingdom
Parliament and one by the Victorian
Parliament. The necessary fees will
be paid, and they have been fixed at
£100.
The Zinc Corporation, Limited is the
main operating unit of Consolidated
Zinc Proprietary Limited. Some months
ago, the composition of the Board of
Directors in England was altered and
they now comprise six directors, four
of whom are resident in Australia and
two in England. The transfer of a
company from England to Australia
represents a
somewhat significant
change from the usual circumstances
in which English companies buy controlling interests in Australian companies.
The Zinc Corporation, Limited is a
famous company, as members are aware.
It is one of the largest companies operating mines on the famous lead-zincsilver mining field at Broken Hill. It
has mined and treated sulphide ores
for more than 50 years. The company
has also been associated in the growth
of other important Australian companies, such as the Commonwealth Aircraft Corporation and the Broken Hill
Associated Smelters. I commend the
Bill to the House.
The Hon. W. 0. FuLTON.-Is this the
first occasion on which this action has
been taken?
Sir ARTHUR WARNER.-Yes.
On the motion of the Hon. D. G.
ELLIOT (Melbourne Province), the
debate was adjourned until next day.
CONSOLIDATED REVENUE BILL
(NO. 3)
Sir ARTHUR WARNER (Minister of
Transport).-! moveThat this Bill be now read a second time.

On the 18th April I moved the second
reading of another Bill relating to
Supplementary Estimates for 1960-61,
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and this Bill deals with the Final Supplementary Estimates for the year.
There was a special reason why the
earlier measure was brought in - the
Government had run out of money in
the imprest account, as I like to refer
to it. The amount to be appropriated
in this Bill is £4,416,595. Much of the
money is to be transferred to trust
accounts, and special provisions are
being made, all of which are of a
strengthening nature to the State's finances; I am sure they will meet with
the approval of honorable members.
The Hon. I. A. SWINBURNE.-The Government is tucking money away.
Sir ARTHUR WARNER.-! did not
wish to commend the good management
of the Government, but I thank Mr.
Swinburne for his comment. Three
items under Division No. 41, involving
a total amount of £1,625,000, relate to
transfers to trust accounts. Provision
has been made for a special contribution
to the Decentralization Fund, and, as
members know, the Government is
steadily trying to accomplish more and
more in the direction of decentralization.
A contribution of £250,000 is made
to the Government Buildings Fire Insurance Fund. The Government does not
generally insure its buildings, but carries its own risk, and a fund has to be
built up to take care of that risk. Most
members will agree that it is proper
for the Government to carry its own
insurance, and if it does that it is
necessary to create an appropriate reserve to meet any losses. The legislation requires an annual contribution of
£2,000 a year to be made from the
Consolidated Revenue to the Government Buildings Fire Insurance Fund,
but the Government considered that
a special amount should be contributed at this juncture. This is not a
new type of transaction, as similar
action has been taken by other Governments.

Provision has been made also for the
transfer of a substantial sum, amounting to £1,300,000, to the Interest and
Sinking Fund Reserve Account. There
are two basic reasons for the estab-

Bill (No. 3).

1379

lishment of this account. One is that
there is some variation in the interest
rates annually due to the fact that some
loans which fall due are not refinanced
for a time, and in other cases some
loans are refinanced before that is
actually required. The second reason is
that over the past few years there has
been a substantial increase in capital
investment in non-earning buildings,
such as hospitals and schools. As all
members are aware, Victoria probably
has spent more money per head of
population than any other State in Australia in the provision of schools.
Although we may not have spent as
much as we should have liked to spend
in this regard, we have made an enormous contribution in that direction.
Money put into schools has to be repaid.
The Hon. BUCKLEY MACHIN.-ls it
correct to say that Victoria has spent
more than other States in this way?
Sir ARTHUR WARNER.-Yes. Victoria's expenditure per head of population is the highest of all the States.
It has been argued that the Federal
Government should take over the responsibility of education, and if it did
so and a flat amount were levied on the
taxpayers throughout Australia for this
purpose, the educational standards in
Victoria would have to go down; they
could not go up.
The Hon. D. G. ELLIOT.-Recent figures indicated that Victoria was second
last to Queensland in expenditure on
education.
Sir ARTHUR WARNER.-Not in
State education, as my colleague, the
Minister of Housing, informs me. The
Government must provide interest on
what is a dead, non-earning asset, and
that is a heavy burden on the State. I
do not need to remind members,
although perhaps I should like to remind the Labour party, of the effect
of the uniform taxation system.
The Hon. J. M. TruPOVICH.-The
operation of it-the cutting up of the
cake.
Sir ARTHUR WARNER.-It would
be our own cake if Victoria had its own
taxing rights.
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The Hon. J.M. TRIPOVICH.-If we had
.a different cook, we would have a

better cake.
Sir ARTHUR WARNER.-Certain
cooks want to have one big cake in
Canberra. However, I do not wish to
get into an argument on that subject.
One important factor is that because
of the present inadequate arrangements,
Victoria is forced to take some of its
own money back from the Commonwealth in the form of loans and pay
interest on it.
The Hon. ARCHIBALD TODD.-Recently,
you praised the Prime Minister for his
handling of the country's finances.
Sir ARTHUR WARNER.-! do not
remember doing any such thing. I am
not prepared to accept Mr. Todd's
statement.
The Hon. ARCHIBALD TODD.-You defended his credit squeeze.
Sir ARTHUR WARNER.-! do not
intend to get down to that. The interest
bill on schools is a very large burden
on revenue income, and the Government
has taken the opportunity this year to
transfer the sum of £1,300,000 to the
Interest and Sinking Fund Reserve
Account out of which must be appropriated the interest on these very substantial amounts. Perhaps I can illustrate that by saying that the State's
revenue income in the past ten years has
increased by 120 per cent., but the
burden of debt charges-interest and
redemption payments-has risen by 200
per cent. This means that a significant
burden is thrown on the State in paying
for capital assets of the type I referred
to as dead money investment, although
it is a very worthy and necessary investment.
A further significant item under Division No. 41 of the Treasury Department
provides for the payment to the State
Superannuation Board of an advance of
. £60,000 towards financing refunds of
superannuation •contributions to railway
employees. Honorable members will
recall that earlier the Government made
a deal with the railway unions under
which railway employees· were to give
up certain superannuation rights in
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·Order to qualify for the payment of
service grants. A number of employees
took advantage of that arrangement,
and, of course, they are entitled to cash
payments. The Government could have
arranged that the Superannuation Board
should sell certain of its assets, but that
was deemed to be inadvisable. It was
felt that it would be far better to make
an advance to the Board to obviate the
selling of assets, the advance to be
liquidated over a long period.
That
arrangement should meet with the
approval of all honorable members.
The Hon. ARTHUR SMITH.-Is any
interest being paid on that advance?
Sir ARTHUR WARNER.-Yes, the
advance will carry interest at the longterm Commonwealth bond rate.
Substantial supplementary prov1s1on of
£1,541,000 under Division No. 70 is
worthy of some general comment. Of
that sum, £621,622 represents in the
main the net cost of additional revenue
earned by the railways last financial year
over and above the Budget estimate.
Under our curious budgetary system, if
more money is earned the cost of earning it must also be shown. In a normal
business it would merely be said that
a greater profit had been earned. The
principal cost was repairs to rollingstock to cope with the increased wheat
harvest. Very substantial repairs were
required to bring some old trucks into
operation. They might not have been
used again except for the emergency
created by the large wheat harvest, and
total repairs involved expenditure of
approximately £400,000. The remaining sum of £221,000 is accounted for by
the additional train mileage involved
in carrying the wheat harvest.
The balance of the supplementary
provision under Division No. 70,
amounting to £920,000, appropriates the
excess railway income over railway
operating expenses, without regard to
debt charges, for the last financial year
to the credit of the Railway Equalization
Account. This fund has been created so
that fluctuations in railway work and
income as a result of fluctuations in
wheat harvests and so forth will not
impose a sudden strain on State
finances.
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The Hon. I. A. SWINBURNE.-Apparently the railways do make some
money out of hauling wheat.
Sir ARTHUR WARNER.-Let us say
that the railways made some money out
of additional haulage. Honorable members were informed that the Government intended to create a Railways
Equalization Account, and this appropriation is evidence that it is carrying
out its undertaking.
The sum of £100,000 has been made
available to Monash University over and
above the Budget allocation. I do not
think anybody will quarrel with that
action. Other than the major items to
which I have referred, the appropriations are for comparatively small sums.
I shall be pleased in the Committee
stage to answer any questions in relation to any item in these Final Supplementary Estimates for 1960-61.
On the motion of the Hon. SAMUEL
MERRIFIELD (Doutta Galla Province),
the debate was adjourned until Tuesday, November 28.
THE CONSTITUTION ACT
AMENDMENT BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-! move-That this Bill be now read a second time.

The changes in the legislation sought
by this Bill can be broadly put into two
divisions. The first deals with rights
of naturalized Australians to stand as
candidates for election to State Parliament, and the second tightens loopholes in the law covering activities of
unscrupulous candidates or voters.
Clause 2 covers the first division and
deals with qualifications of candidates
for the Legislative Council or the Legislative Assembly. The clause seeks to
amend sections 73 and 99 of the principal Act. Section 73 deals with the
qualifications of candidates for election
to the Legislative Council, and section
99 deals with qualifications of candidates for election to the Legislative
Assembly.
The change will give
naturalized citizens the right to stand
for either House without first waiting
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for a period of five years after naturalization and being resident in Victoria
for two years. In other words, full
electoral rights will be given to naturalized citizens immediately upon their
naturalization. I think it has been the
practice of most members of Parliament to attend naturalization ceremonies and point out that the new
citizens, after naturalization, enjoy the
same rights and privileges as the older
residents of this country. I do not think
it was generally appreciated that quite
an important restriction was placed on
naturalized citizens who wished to stand
as candidates for political honours. I
consider that the proposed change will
have the support of all parties.
The Hon. J. M. WALTON.-Will this
amendment apply to local government?
The Hon. L. H. S. THOMPSON.The proposal in the Bill covers only
persons wishing to become candidates
for election to the Legislative Assembly
or the Legislative Council. However, I
do not think any similar bar exists so
far as municipal office is concerned.
There is no such positive restriction in
the Local Government Act.
The Hon. J. M. WALTON.-! am particularly interested in the changes proposed under clause 3 of the Bill being
applied to the Local Government Act.
The Hon. L. H. S. THOMPSON.That is an entirely different matter.
The proposals contained 'in clause 3
have been taken almost verbatim from
the Federal Electoral Act, and, of
course, specifically apply to only Legislative Council and Legislative Assembly
elections. The main aim is to restrict
the activities of perhaps less than 1
per cent. of electors and candidates who
indulge 'in improper practices at election time. Paragraphs (a) and (b) of
sub-section ( 1) of proposed new section
261A relate to the printing of election
literature. These improper practices
are already covered in the Printers and
Newspapers Act, but the penalties
provided are mot very great, so
it
was
thought
desirable,
for
several reasons, to cover the position
in The Constitution Act AmeaGlm@nt
Ac1 The first was from the point of
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view of codifying the law relating to
elections, and the second was to impose
penalties appropriate to the offences.
Another consideration was to make our
provisions follow as closely as possible
the Federal legislation. Paragraphs (c)
and (d) of sub-section (1) bear some
resemblance to existing section 262
which is not being changed.
The Hon. P. v. FELTHAM.-Does section 262 contain the word " mislead?"
The Hon. L. H. S. THOMPSON.Sub-section ( 1) of section 262 provides,
inter aliaor any false statement of fact intended
or likely to mislead or improperly interfere with any elector.

That deals with a false statement concerning a candidate.
The Hon. P. V. FELTHAM.-Yes, but
the protection, as I see it, is that there
has to be a false statement. In paragraph (c) of sub-section (1) of proposed new section 261A there is no question about falseness at all. The simple
test is, " Is this likely to mislead?"
The Hon. L. H. S. THOMPSON.That is so; there is a change. Consideration was given in the drafting
whether section 262 should be altered
in any way, but it was felt that it
should not be changed. Despite the
fact that it might overlap to some
degree, it was decided to incorporate the
provisions of the Commonwealth Electoral Act as set out in proposed new
section 261A.
The Hon. P. V. FELTHAM.-Suppose
I put on my how-to-vote card that I
am a better candidate than the Liberal
party's candidate; is it possible to construe that action as misleading the
elector?
The Hon. L. H. S. THOMPSON.-If
any court action were taken it might be
regarded as frivolous litigation. It would
be up to the court to make a final
decision. This provision has worked
quite well up to date in the Federal
sphere and has not caused any difficulties of that type. If problems do arise,
the provision can be examined further.
Over the past few years the Government

Amendment Bill.

has consistently endeavoured to make
the Victorian Electoral Act correspond
as closely as possible to the Federal Act.
A further change is introduced in
sub-section ( 2) of proposed new section
261A which makes it an offence to post
electoral advertisements on any property
of the Crown or of any public statutory
authority.
Paragraph (b) of subsection (2) makes it an offence to post
electoral material on private property
without first obtaining the owner's perm1ss10n. There exists already in paragraph (j) of section 5 of the Police
Offences Act a prohibition against such
postings, but it was thought desirable
to incorporate this provision in The Constitution Act Amendment Act so that
the code relating to elections will be
contained in one section of the law, and
also so that the penalties for offences
will bear ·some sort of similarity to one
another.

The Hon. J. M. TRIPOVICH.-If a
political party puts up a notice on
vacant land, and cannot reasonably
ascertain who owns the land, does it
commit an offence?
The Hon. L. H. S. THOMPSON.-The
Act makes it clear that the Chief Electoral Officer is responsible for the
execution of the Act.
The Hon. SAMUEL MERRIFIELD.-The
Bill refers to buildings and structures,
but not to land.
The Hon. L. H. S. THOMPSON.-That
point may need to be examined.
The Hon. D. G. ELLIOT. allotment should be covered.

A vacant

The Hon. L. H. S. THOMPSON. - I
'Shall refer to that matter again in the
Committee stage because obviously the
intention of the legislation is to include
land as well as buildings. By clause 4
provision is made for the obtaining of
an interim or permanent injunction
from the Supreme Court-usually a
Judge of the Supreme Court sitting
alone-to restrain persons from indulging in any of the practices listed in
section 261A. Finally, by the provisions
contained in clause 5 the penalty for
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illegal practices is altered from a fine of
£50 to imprisonment for a term not exceeding six months or a fine of not more
than £200.
The Hon. G. J. O'CONNELL.-That is
a stiff increase.
The Hon. L. H. S. THOMPSON.That is so, but I think Mr. O'Connell
will agree that it is desirable to stamp
out corrupt practices which may occur
at election time. The vast majority of
honorable members, if not all, prefer
an election to be fought on a clean basis.
This Bill makes a positive contribution
to that end.

Amendment Bill.

1383

STATE ACCIDENT INSURANCE
OFFICE BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
G. L. Chandler (Minister of Agriculture), for Sir ARTHUR WARNER
(Minister of Transport), was read a first
time.
CROWN LEASES BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
L. H. S. THOMPSON (Minister of
Forests), was read a first time.

The Hon. I. A. SWINBURNE.-Will this
Bill cover the case of the Liberal party
using the Country party's name and misleading the electors?

STATE FORESTS LOAN
APPLICATION BILL.
The Hon. L. H. S. THOMPSON
(Minister of Forests).-! move-

The Hon. L. H. S. THOMPSON.Mr. Swinburne referred to that matter
recently, and mentioned a person who
wrongly claimed he represented the
Country party. I strongly condemn
that practice, as I would any other
practice of a similar nature.

That this Bill .be now read a second time.

The Hon. J. M. TRIPOVICH.-About
twelve months ago I raised an issue in
relation to postal voting, and the
Government promised to consider the
matter when a suitable amending Bill
was introduced. The point I raised was
in relation to a person going to a returning officer, asking for his postal
vote and then having to take it outside,
put a stamp on it and post it back to
the person from whom it had been obtained. Has that matter been considered?
The Hon. L. H. S. THOMPSON.I could not be sure whether that point
was considered, .but I shall make inquiries before the Bill reaches the Committee stage.
On the motion of the Hon. SAMUEL
MERRIFIELD (Doutta Galla Province),
the debate was adjourned until Tuesday,
November 28.
The sitting was suspended at 6.37 p. m.
until 7.5·5 p.m.

This is the usual State Forests Loan
Application Bill with which the House
is accustomed to deal at this period of
the year. The total amount of loan
moneys authorized for expenditure
under this measure is £1,300,000. Of
course, this is not an accurate reflection
of the amount that will be expended in
this financial year. The sum that has
been approved for expenditure in this
financial year is £950,000, but according
to custom an additional amount is provided for in order that continuity of
action may be maintained in the various
fields of activity of the Forests Commission. Last financial year the expenditure authorized from loan moneys
amounted to £1,000,000 and the approved expenditure totalled £710,000.
The amount set aside for fire protection this year shows an increase of
£100,000 compared with last year's
figures. This sum will be used in a
variety of fields-the preservation of
natural vegetation, the provision of access roads, the addition of a further
twenty mobile fire fighting units, which
will bring the total for the Commission
to approximately 115, and the provision
of three additional base radio stations,
bringing the total connected with the
Forests Commission headquarters to 38.
One of these will be at Omeo, another
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at Myrtleford and the third in the lower
Glenelg district near the South Australian border.
The other main change will be in
the field of plantations of softwoods and
hardwoods, for which item No. 4 makes
provision for the expenditure of £370,000
as against an actual provided expenditure of £200,000 in the State Forests
Loan Application Act 1960. The general
picture in regard to plantations is that
in the calendar year 1960 approximately
904 acres were replanted. That figure
includes both hardwoods and softwoods.
In 1961 it is expected that 1,400 acres
will be planted. By 1962 this figure
will have increased to 3,000 acres, and
the Government hopes to achieve a
replanting programme of 5,000 acres
yearly within a five-year .period and
then to maintain it at that rate. This,
of course, is not a sensational programme but it does represent a steady
improvement in meeting the timber
needs of this State. It is of interest to
note that a plantation of 1,000 acres
provides employment for 30 men, so
forest activities promote the development of a decentralized industry, as
has been witnessed in the Heyfield area
in recent years.
Another item worthy of note is No. 6,
which provides £50,000 for the purchase
of land. A sum of £30,000 has been set
aside for the acquisition of land in the
Shire of Lillydale under a plan put forward by that shire.
The Hon. W. 0. FULTON.-What area
of land will that money buy?
The Hon. L. H. S. THOMPSON.-! do
not know the exact acreage off hand,
but I shall furnish the information
during the Committee stage. Provision
is made also for the Morwell River Reafforestation Camp, which represents an
experiment of a type never before tried
in Victoria. To expand ,camp facilities,
a sum of £19,000 is required and approximately 80 prisoners will be catered
for. I expect that if this experiment
is as successful as we hope it will be,
this tyipe of penal reafforestation camp
will be extended to other areas. I
stress that by far the most important
part of this Bill lies in the field of
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providing funds for additional plantings
which are sadly overdue. I would not
like honorable members to think that
this improvement has been brought
about as a result of my efforts as
Minister of Forests; it has been achieved
by the efforts of my predecessors and
other honorable members who have constantly pressed for a reafforestation pro ..
gramme. I commend the Bill to the
House.
On the motion of the Hon. ARCHIBALD TODD (Melbourne West Province), the debate was adjourned until
next day.
WATER SUPPLY LOAN
APPLICATION BILL.
The Hon. R. W. MACK (Minister of
Health).-! move-That this Bill be now read a second time.

It is the usual loan application Bill that
comes before the House each year to
apply the loan moneys required by the
State Rivers and Water Supply Commission for drainage, sewerage, flood
protection, river improvement and other
work. The amount that the Bill proposes to allocate from the Loan Fund
is £11,300,000, and as honorable members are aware that does not necessarily
mean that that amount will be spent this
year. The provision includes the amount
that will be spent this year and a further
provision which will be spent next year
prior to the passage of another Bill of
this type.
The Hon. P. T. BYRNES.-How much
money will be spent this year?
The Hon. R. W. MACK.-An allocation of £8,165,000 has been set aside for
actual expenditure on works during the
current financial year. I have been informed that work is progressing satisfactorily on the enlargement of Eppalock reservoir. Honorable members may
recall that this project was commenced
in March, 1960. Construction work
completed to date comprises the outlet
tower 160 feet high, the large concretelined outlet tunnel 550 feet long, and
the foundations of the main embankment of the dam itself. Work is now
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proceeding on the construction of the
embankment which will be 2,000 feet
long, 160 feet high and contain over
1,000,000 cubic yards of material.
During construction, it is expected that
material will be placed in this embankment at the rate of 16,000 tons daily.
Considerable progress has also been
made on the main spillway.
The Hon. w. 0. FULTON.-Is that rate
of placement good or bad?
The Hon. R. W. MACK.-! gather
that the Minister of Water Supply is
pleased with it, otherwise he would not
have supplied me with this information.
Completion of the embankment is
planned for the autumn of 1962 with a
view to commencement of storage of
water later that year. A start will then
be made on the 15! mile long large
supply main through which water will
be pumped to Bendigo with turbine
driven pumps for which tenders have
already been let.
Expenditure on the enlargement of
Eppalock reservoir to the 30th June,
1961, totalled £1,035,000, and an amount
of £1,440,000 has been allocated for the
current financial year. Parliamentary
authorization is sought for £1,600,000 to
meet necessary expenditure during the
currency of this Bill, including payments for land resumption.
A provision of £200,000 is included
in the Bill to meet the cost of minor
works, and improvements on other
storages, headworks and main channels
and for land resumption payments, and
for the development of camping, picnic
and recreational facilities and conveniences at storages. The Commission's
reservoirs, such as Eildon, Goulburn,
Rocklands and Tullaroop, are rapidly
becoming great tourist attractions in the
the country areas of the :State, and the
Commission is continuing to provide
high-standard facilities for the public at
these sites.
The continual expansion of irrigation
works is indicated by the provision in
the Bill of an amount of £2,500,000 for
irrigation districts. Since the inception
of the State Rivers and Water Supply
Commission in 1906, a total ·of

1961.]

Application Bill.

1385

£75,000,000 has been spent on irrigation
works. During 1960-61, nearly 1,400,000
acre-feet of water was delivered to an
area in excess of 1,000,000 acres. It is
of interest to note that, although irrigated lands represent only about 3 per
cent. of all occupied land in Victoria,
nearly 20 per cent. of the value of
agricultural production emanates from
these improved lands. These figures
illustrate clearly the extent to which the
economy of the State now depends on
irrigation water.
An amount of £1,800,000 is included
in this item for the continuation of the
construction programme of channel enlargement and drainage within the
Goulburn-Murray Irrigation District.
During the last financial year, nearly
£1,300,000 was expended on works in
this district, providing direct employment for 400 to 500 persons throughout
the year. The substantial enlargement
and remodelling of main channels and
other distributary works, including many
bridges and structures, is required t9
enable full use to be made of the water
from the enlarged Eildon reservoir.
Further work will be carried out in the
Central and East Goulburn areas, embracing both irrigation and drainage,
the latter being recognized as a complement of the former.
In conjunction with the Soldier Settlement Commission's plans for making
available additional irrigated and
drained farms, the State Rivers and
Water Supply Commission is proceeding
with further drainage works in the Dunbulbalane soldier settlement area. The
programme of drainage works within
the Murray Valley soldier settlement
area is also continuing.
The remaining part of the provision
for irrigation districts, amounting to
£700,000, is for works in other irrigation districts.
Within these districts,
much work remains to be done to increase the efficiency of water distribution and drainage systems.
The Hon. W. 0. FuLTON.-What districts are they?
The Hon. R. W. MACK.-! do not see
that they are referred to in the schedule
to the Bill so I will undertake to obtain
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that information. Constant expansion
and remodelling of channels and structures, installation of measuring and control devices, and the carrying out of
numerous small tasks are all aimed at
increased efficiency of operation.
Included in this provision is further work
on drainage problems in central Gippsland. The installation of drainage bores
and pumps is already achieving results
in lowering water tables to reclaim
waterlogged or salt-affected land, but
much remains to be done--this must
necessarily be a long-term project. Similar work on ground water problems is
being extended to the Murray Valley,
Shepparton and other areas.

this area. The Indented Head-St.
Leonard's scheme has been commenced
and every endeavour will be made to
complete this work within the next
three months to enable the demand for
water during this summer to be met.
The provision of £200,000 will meet the
cost of works on the Bellarine Peninsula.
The amount of £200,000 provided for t}le
Otway system will be used to meet
urgent demands for water. Works to
be undertaken include duplication of
main pipe-lines, upstream from Mt.
Ewen storage and from that storage to
Terang, the construction of a booster
pumping station at Carpendeit and
other minor works.

The Hon. W. 0. FuLTON.-Has there
been any land acquired in the saltaffected area in central Gippsland. I
refer to the Nambrok-Denison area.

Provision of £250,000 is made for the
construction of additional town water
supply storages and improvements to
urban and rural water supply works
within the Wimmera-Mallee system.
Additional urban storages have been
completed recently at Hopetoun, Quyen
and Sea Lake, and work on a new
storage at Beulah will commence
shortly. Further extensions of reticulated services in various towns within
the Wimmera-Mallee system, together
with main channel enlargements and
structure replacements, are also involved in this provision.

The Hon. R. W. MACK.-I am not
able to answer without inquiry but will
undertake to provide the information.
Following completion of the Castleinaine reservoir and pipe-line, the Commission is proceeding with the enlargement and extension of reticulated water
services and with concrete lining of
channels in the Coliban system. An
amount of £200,000 is included in the
Bill to meet these costs.
The attention of honorable members
is drawn to the fact that a further
£1,000,000 is provided for spending on
works within the Mornington Peninsula
system. The demand for reticulated
water is still increasing for both
domestic and industrial purposes. In
the current :financial year, the BitternDromana pipe-line is to be duplicated
in 36-in. concrete-lined steel pipe from
Bittern reservoir to Dromana service
basin-a total distance of 6 miles.
Other essential work to be carried out
consists of the enlargement of the
Bunyip main race, improvements to
service basins and storages, including
construction of a new outlet tower at
Bittern reservoir, and reticulation works
to .cost over £200,000.
I am informed that the Ocean Grove
service basin is now completed; this will
relieve the water supply position in

Included in the provision of £200,000
for flood protection and drainage districts
is the completion of the Yallock outfall
scheme.
It is proposed to connect
Bunyip river main drain to the Yallock
outfall by means of a spillway at Cora
Lynn at a cost of £75,000, the work to
be completed within the currency of the
1961 Act. In the Carrum drainage
district the new outfall from Kananook
creek to Port Phillip Bay at Seaford
has been completed. Work has commenced on improving the condition of
Kananook creek. Subject to the availability of funds, it is hoped to make a
start on the enlargement of the Eel Race
drain early in 1962-63. This project is
an important part of the drainage works
required in this district. The allocation
of £330,000 for surveys, investigations
and designs will enable the Commission
to continue the extensive programme of
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research and investigations into water
supply resources throughout the country
areas of the State.
Honorable members are no doubt
aware that the State Rivers and Water
Supply Commission has moved into its
new administrative building at Armadale and already the benefits of having
the previously scattered units grouped
into one are evident. With the completion within the next few months of
the new laboratory building adjoining
these offices the Commission will, for
the first time, have all its central staff
at the one location. The Commission
is also continuing its programme of
improving administrative buildings in
country centres, where no less than
two thirds of its total staff are employed, to enable a high degree of efficiency to be achieved in these areas.
The availability of adequate and
assured water supplies in country towns
continues to be a major concern of the
Government to provide for their continued expansion. The provision in the
Bill for the third to sixth parts of the
schedule has been increased by £255,000
over the £2,000,000 provided in the
previous Bill. I am informed that good
progress is being made in making available new town water supplies. During
the 1960-61 financial year six additional
towns were provided with reticulated
services, namely, Beeac, Tyers, Glengarry, Nilma, Warrion and Dumbalk.
Two new waterworks trusts were constituted at Paynesville and Cohuna, and
an urban district, to be administered by
the existing trust, was constituted at
Katandra West.
Work will proceed during the present
financial year on new town water supplies at Cressy, Katandra West, Lakes
Entrance,
Learmonth,
Paynesville,
Springhurst and the four Westernport
towns of Bass, San Remo, Newhaven
and Cowes. New schemes have also
been authorized to proceed at Goornong,
Melton, Moyhu, Timboon, Plenty and
Yarrambat. In addition, major improvements and extensions will be continued under the provisions of this Bill
at Colac, Geelong, Hamilton, Lismore,
Mildura, Moe, Portland, Shepparton,
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Sunbury, Swan Hill and Warragul. A
new water purification plant is now in
operation at Moe, and similar plants
are under construction at Drouin, Leongatha, Mildura, Nathalia and Swan Hill.
Honorable members may note that
the Government is certainly pushing
ahead vigorously with improved water
supplies for country towns. The total
number of towns receiving reticulated
water supplies or for which reticulated
supplies have been approved during the
term of office of the present Government amounts to no fewer than 65.
This Bill provides a further £500,000
in the seventh part of the schedule to
enable Government moneys to be advanced to sewerage authorities for the
continuation or commencement of sewerage works. The seventh part indicates the amount provided for each
authority. These authorities will also
be authorized to borrow from non-Government sources. New sewerage schemes
are at present proceeding at Bacchus
Marsh, Camperdown, Casterton, Corryong, Euroa, Kaniva, Korumburra,
Lorne, Sale, St. Arnaud, Terang,
Wodonga and Yarram, while the authority to proceed with new schemes during the coming year has been given to
the towns of Charlton and Werribee.
Authority is sought in the eighth
part of the schedule for an amount of
£300,000 for advances to river improvement and drainage trusts. Twenty of
these trusts are now in operation, and
this provision will enable trusts to continue or commence works for river
improvement and land drainage.
The Hon. I. A. SWINBURNE.-Is the
amount of £300,000 more or less than
that of last year? And will the full
amount be available for this financial
year?
The Hon. R. W. MACK.-I am unable
to say without inquiry, but I doubt
whether it will be because, as I indicated
earlier, the sum made available under
the Bill is £11,300,000. This total is
allocated to various items and includes a
carry-over into the next financial year. I
think it is fair to assume that the amount
of £300,000 will not be actually spent in
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this current year. The probabilities are
that about £240,000 of the £300,000 will
be expended. However, I shall endeavour to obtain the specific information. I should like to add that in
addition to the Government loan moneys
made available to waterworks trusts,
local governing bodies, sewerage authorities and river improvement trusts,
the Government has also given approval to a private borrowings programme for these authorities during the
1961-62 financial year of £2,350,000.
Twenty-one country towns have received sewerage services or have had
their proposals approved during the term
of office of the present Government. The
ninth part of the schedule to the Bill
provides loan funds for developmental
works being carried out by the Latrobe
Valley Water and Sewerage Board, and
the amount of £1,000,000 should pmve
sufficient to enable a continuation of
these works on a satisfactory basis.
Good progress has been made on the new
Moondarra reservoir, and the reservoir
and pipe-line are expected to be completed during the currency of the 1961
Act. The reservoir is now almost completed and work will commence shortly
on the pipe-line. This project should ensure an ample water supply for the
State Electricity Commission's proposed
new power station at Hazelwood and for
the paper mill at Maryvale as well as
for domestic purposes and other private
industries.
Continuation of works for the treatment and disposal of trade and domestic
waste and sewage will be authorized by
the provision of £160,000. It is anticipated that an extension of the main outfall pipe-line, for which a special grant
of £90,000 has been made by the Government, will be completed during the current financial year.
The Hon. W. 0. FuLTON.-Can the
Minister say what distance that covers?
The Hon. R. W. MACK.-! shall obtain the information and make it known
in Committee.
The Hon. W. 0. FuLTON.-1 should
like to know, too, in what part of the
system the pipe-line is being constructed.

Application Bill.

The Hon. R. W. MACK.-The State of
Victoria, under the River Murray Agreement, is obliged to contribute equally
with the Commonwealth, New South
Wales and South Australia towards the
cost of works being constructed by the
River Murray Commission. A provision
of £175,000 is included under the tenth
part of the schedule to meet these obligations. I am informed that work to
provide for enlarging the capacity of the
Hume reservoir to 2,500,000 acre-feet
has now been completed. Other amounts
in the schedule are to meet commitments, continue works in hand and meet
proposed expenditure on minor works.
The clauses in the Bill are for the
most part machinery provisions authorizing the expenditure set out in the
schedule. Approval of these proposals
will allow the State Rivers and Water
Supply Commission and other authorities operating under the Water Acts to
continue, to the extent that funds can
be made available, essential works
planned for the most efficient use of
water resources in the country areas of
the State. I will take from the Hansard
report of this explanation of the Bill a
note of the questions that have been
asked me and will undertake to supply
the information sought at a later stage.
I commend the Bill to the House.
On the motion of the Hon. ARTHUR
SMITH (Bendigo Province), the debate
was adjourned until next day.
CO-OPERATION (AMENDMENT)
BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-! moveThat this Bill be now read a second time.

This comparatively simple Bill makes
two amendments to the Co-operation
Act. As was mentioned during my
second-reading speech on the Coope~ative Housing Societies (Amendment) Bill last week, the Government
is endeavouring to make it possible for
co-operative housing societies which are
having difficulty in acquiring permanent
ownership of their offices to form themselves into co-operation societies under
the Co-operation Act. It is necessary

Co-operation (Amendment) [22 NOVEMBER, 1961.]
to amend two Acts to achieve that purpose. The previous Bill amended the
co-operative housing societies legisiation, and this Bill makes the other
necessary amendments.
The Hon. I. A. SWINBURNE.-How
many societies would be involved?
The Hon. L. H. S. THOMPSON.-!
should say three or four at the outset.
I emphasize that it will not be possible
for societies to embark on ·such a venture
without having obtained the approval
of the Registrar, which would not be
granted without good cause. That is
an additional safeguard, as I mentioned
last week.
The Hon. I. A. SwINBURNE.-The
funds are not large and they would not
be able to do very much.
The Hon. L. H. S. THOMPSON.-The
availability of funds would be a
problem, but there is a tendency for
groups of societies to grow up in an
area. The total number of societies
in the last six years has grown
from 216 to 662, and it may be
useful for some of them to share
office space.
A co-operative housing
society could use a building for 30 years
but, because of technical legal difficulties, not be able to acquire ownership
of the property. That will be possible
under the Bill, with the approval of the
Registrar.
The Hon. J. M. TRIPOVICH.-This
would not have any real effect in country areas like Stawell and places near
Ballarat where there is only one cooperative society, would it?
The Hon. L. H. S. THOMPSON.-!
should not think so. I do not think
societies would want to take such a step
in such cases. I shall endeavour to ascertain which societies would be prepared to
make immediate use of the new provision
if they were granted permission to do so.
The second amendment in the Bill
affects section 61 of the principal Act,
which requires a society to furnish a
full list of its members, together with
other particulars to the Registrar, once
in every three years. Under the amendment societies will not be required to do
this. This requirement has entailed a
tremendous amount of clerical work and
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has served no good purpose. The necessity for similar returns was also dispensed with in the case of co-operative
housing soceties. The Bill will insert
a new provision in the principal Act to
the effect that when so required by the
Registrar, by notice in writing, societies
will furnish such details of membership. I believe the Bill will eliminate
unnecessary red tape and facilitate the
work of co-operative societies, and I
commend it to the House.
On the motion of the Hon. ARCHIBALD TODD (Melbourne West Province), the debate was ajourned until
next day.
DANDENONG LANDS BILL.
The debate (adjourned from Novem•ber 14) on the motion of the Hon. G.
L. Chandler (Minister of Agriculture)
for the second reading of this Bill was
resumed.
The Hon. J.M. TRIPOVICH (Doutta
Galla Province) .-This is one of those
necessary pieces of legislation which
come before the House from time to
time to unravel situations regarding land
which is tied up in municipal administration by deeds of gift and
other methods, and which it is
desired to use for some purpose
other than that for which the land
was originally acquired. As I understand the background of this matter,
in 1892, the then Shire of Dandenong
was empowered by legislation to sell
two former market reserves, and it was
provided that one-half of the proceeds
from one of the sales would be paid
to the local agricultural society, now
known as the Dandenong and District
Agricultural and Pastoral Society.
Such societies exist throughout Victoria
and do a magnificent job. The balance
of the proceeds from the sale of one
reserve and all the proceeds from the
sale of the other reserve were to go into
municipal funds to reimburse the council for the purchase of a new site for a
market in Clow-street, Dandenong.
The new land acquired by the council
contained roughly 13:! acres. In 1907,
a further Act was passed by which the
Dandenong and District Agricultu:r.al and
Pastoral Society was relieved of the
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responsibility of buying land and received 1 acre out of the 13i acres from
the council, together with the right to
lease a further 6 acres for the conduct
of agricultural shows and exhibitions.
Later the Dandenong council decided to
develop part of the area for recreation
purposes, and in 1928 the Danderiong
Lands Act was enacted. It amended
the directions to the council on the use
of the land. Unfortunately, problems
such as this arise on many occasions.
It was found that the provisions of the
1907 legislation were never formally
carried out by the legal transfer of the
land concerned to the pastoral society,
nor was a lease drawn up for the 6
acres of land in accordance with the
original intention.
Of course, Dandenong has grown considerably in recent years and the 13i
acres in Clow-street would now be about
the most valuable land in Dandenong.
I was amazed to find that in the three
years from 1958 to 1961 the capital
value of rateable property in Dandenong has risen from £16,600,000 to
£28,794,000. That is a measure of tremendous development - probably not
rivalled in any other district in the
State. Under the Bill, the Dandenong
council will be permitted to develop
the Clow-street site for general civic
purposes - for bus terminals, health
centres and so on. The Government
is, wisely, I think, allowing the council
to administer the property in what it
considers to be the best interests for
the future development of Dandenong.
The council had bought a further 30
acres at West Dandenong and inherited
or obtained from the Greaves estate
a further 24 acres, making a total of
54 acres, which will revert to the Crown
in exchange for the other area of 13i
acres. The council will administer this
land as a committee of management.
The council will not transfer the produce market because a good farmer
never sells his best milker, but I think
the House can have every confidence
in the ability of the council to administer
and develop the area to the best advantage of Dandenong. There are questions of comfort stations, a terminal for
buses, and the future siting of the
The Hon. J. M. Tripovich.
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produce market to be considered. Provision is made in the Bill for continuity
of conduct of the Dandenong and District Agricultural and Pastoral Society
for the use of land when it transfers to
the new area. An area of 1 acre will
be reserved for it.
The question of lot 17 in McCrae-street
will be settled by the provision in the
Bill for it to be surrendered to the
Crown for permanent reservation for
public purposes under the control of the
council as a committee of management.
The council will build a comfort station
there which will be of great benefit to
Dandenong. My party supports the
Bill and commends the Government for
handling this matter wisely. We believe we would have done the same
thing in co-operating with the Dandenong council in this way. We wish the
council every success in the undertaking.

The Hon. W. O. FULTON (Gippsland
Province).-The Bill relates to certain
lands in the township and parish of
Dandenong, and results from representations made on behalf of that city concerning the setting aside of land for
the needs of the growing district. As
the measure deals exclusively with what
is desired by the council and its ratepayers, and does not take away any
reservations, the Country party supports
is. Like Mr. Tripovich, we wish the
council every success in its venture. The
Bill will enable it to develop the site
concerned to the best advantage of Dandenong.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
HOUSING (COMMONWEALTH AND
STATE AGREEMENT) BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-! moveThat .this Bill be now read a second time.

This Bill has been introduced for the
purpose of ratifying a supplementary
agreement on housing made between
the State of Victoria and the Commonwealth of Australia in October of this
year. During the last year of the
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second world war, the principle was
adopted by the Federal Government of
making grants to the States for the
purpose of overcoming the post-war
housing shortage. The first agreement
lasted for a period of a little more
than ten years. It was extended with
certain modifications in 1956 for a further period of five years and, of course,
it was due for further consideration
during this year.
The Hon. J. M. TRIPOVICH.-Was the
original agreement for the purpose of
building homes for rental because no
other authority was doing so?
The Hon. L. H. S. THOMPSON.That was partly the reason. It was
obvious, because of the lack of activity
in the building field during the war
years when we were concentrating
on other work, that there would be a
marked shortage of houses in the postwar period.
The Hon. J. M. TRIPOVICH.-lt was
not profitable to build homes for rental
purposes.
The Hon. L. H. S. THOMPSON.That is so; as a result of the operations
of the landlord and tenant legislation,
investors were driven out of the housing investment fields into other spheres
of investment.
The Hon. J. M. TRIPOVICH.-The investors desired to obtain bigger profits.
The Hon. L. H. S. THOMPSON.That could be so. However, at this
stage, I do not propose to deal with the
reasons, otherwise the debate might
develop into a discussion on uniform
taxation. It was obvious that without
Federal financial assistance the States
would not have sufficient funds with
which to embark upon large housing
schemes. It is interesting that, from
1945 to 1961 under successive agreements, Commonwealth financial advances to Victoria totalled £136,680,000,
when approximately 43,000 homes were
erected, 24,000 being in the metropolitan area, and 19,000 in country areas.
Of the 43,000 homes erected, more than
13,000 have been sold to home purchasers.
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While extending the original agreement, the new agreement makes a
number of changes, some of which are
important. In the first place, certain
changes re lating to the provision of
homes for service personnel are contained in sub-clause ( 3) of clause 2
of the agreement, which is set out
in the schedule to the Bill. Under
the old agreement, it was necessary for the State to set aside
5 per cent. of the Commonwealth advances coming to it each year for the
purpose of providing homes for service
personnel. The proportion of 5 per
cent. was a maximum to be matched
by a similar amount from the Commonwealth. Under the new agreement, it
will be possible to extend the percentage set aside for this purpose to, for
example, 7! per cent. The Commonwealth Government will automatically
match the first 5 per cent. on a £1 for
£1 basis, and it may contribute even
more generously for the additional 2!
per cent. of the funds thus expended.
The Hon. G. J. O'CONNELL.-Did you
say that the Federal Government may
make such a contribution?
The Hon. L. H. S. THOMPSON.It will be left to the Commonwealth

Minister of Housing and the State Minister of Housing to reach agreement on
that matter. For example, Victoria
must set aside 5 per cent. of the Commonwealth funds coming to it this year
for the erection of homes for service
personnel, and that amount will be
matched by the Commonwealth. The
Commonwealth Government may say
that it is short of homes and would
like an additional 3 per cent. of the
funds set aside to provide further homes
to meet its requirements.
Victoria
could say that its waiting list for homes
was so big that it could not afford to
set aside a greater allocation than that
of 5 per cent. of the Federal Government's allocation for the provision of
homes for serving members of the
forces.
On the other hand, the
Victorian
Government
could
say
that it would build the extra homes
provided that the Federal Government
advanced 75 per cent. or even 90
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per cent. of the money involved.
It
is left open for an agreement to be
reached between the respective housing
Ministers. The proportion of 5 per cent.
will remain as it did in the past. The
change in the new agreement centres
around what happens if the percentage
is lifted above the 5 per cent. figure.
The Hon. J. M. TRIPOVICH.-Does the
Victorian Government agree that that is
a just provision? Do you think the
Federal Government should build its
own homes?
The Hon. L. H. S. THOMPSON.There is some merit in that argument,
but Victoria is foterested in the defence
of Australia. Some of the Commonwealth personnel who would be requiring homes would be Victorian residents
who would be seeking Housing Commission homes in any case.
The Hon. J. M. TRIPOVICH.-Do you
not think the Commonwealth Government should build the homes that are
required for defence personnel?
The Hon. L. H. S. THOMPSON.That argument was advanced at the
appropriate time, but it was decided
to continue the agreement on the old
basis, with the one qualification to which
I have referred. Admittedly, if the
Commonwealth Government took over
the full responsibility of providing
homes for service personnel it would
help to ease Victoria's housing shortage.
The Hon. J. M. TRIPOVICH.-Do you
not think the Commonwealth Government, from a very secluded position,
drove a very hard bargain with the Victorian Government on this point?
The Hon. L. H. S. THOMPSON.-No;
we are merely continuing the old principle of allocating 5 per cent. of the
Commonwealth allocation for the erection of dwellings for allotment to serving
members of the forces. The State can
refuse to allocate more than 5 per cent.
of the advances if it so desires.
The Hon. J. M. TRIPOVICH.-Did not
the Government drive a hard bargain in
the first place when the relevant figure
of 5 per cent. was determined?

State Agreement) Bill.

The Hon. L. H. S. THOMPSON.-With
the Commonwealth Government, Victoria is providing homes for service personnel who are living in this State, and
a similar situation exists throughout the
Commonwealth.
The Hon. G. J. O'CONNELL.-Does the
new agreement still provide that 65 per
cent. of the total finance must be expended for the Housing Commission, 30
per cent. for co-operative housing
societies, and 5 per cent. for service per·
sonnel?
The Hon. L. H. S. THOMPSON.-That
is correct. Pressure was exsrted to
increase the figure of 30 per cent.
for co-operative housing societies,
but the Government felt that it would
be undesirable to do so, not because
it has no faith in the co-operative
housing movement-we have abundant
faith in it-but because there has been
a tendency in the past when there has
been an increased allocation of the
Commonwealth-State housing money for
co-operative housing, for the amount of
the advances from the Commonwealth
bank to decrease. Consequently
the
Government felt it desirable to
leave the m1mmum percentage at
the original 30 per cent., which
operated
during
the
last
three
years of the previous agreement. As
honorable members will recall, that
agreement provided that 20 per cent. of
the total money should be allocated to
co-operative housing societies for the
first two years of the life of the agreement, and that the proportion should be
increased to 30 per cent. for the remaining three years. The allocation will
change slightly this year because our
housing funds will lbe increased to
£11,600,000-it will mean £8,100,000
being expended for Housing Commission
purposes and £3,500,000 for co-operative
housing societies.
Sub-clause ( 4) of clause 2 of the
new agreement, which relates to
interest
rates,
contains
another
change. The interest paid on Commonwealth-State housing loans until 1956
remained at 3 per cent.; it increased to
4 per cent. in 1956, and to 41 per cent.
early this year. The rate will remain at
41 per cent. until there is a change in
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the interest being paid on the long-term
bond rate. In the previous agreement,
it was provided that, for the first two
years, the interest rate should be ! per
cent. less than the long-term bond rate
when the long-term bond rate was less
than 4! per cent., and 1 per cent. less
when the long-term bond rate was more
than 4! per cent. For the last two years,
it was to be :i per cent. less than the
long-term bond rate. Under the new
agreement, the interest rate will be 1 per
cent. less than the long-term bond rate,
which means that, at the present time, it
stands at 4i per cent., and it will remain
at that figure until the long-term bond
rate changes.
The Hon. G. J. O'CONNELL.-That will
be for 53 years.
The Hon. L. H. S. THOMPSON.-Not
necessarily. Should the long-term bond
rate change next year, or the year after,
money borrowed during the year in
question would carry an appropriately
higher interest rate.
The Hon. I. A. SWINBURNE.-What
percentage increase would that indicate?
The Hon. L. H. S. THOMPSON.-!
should like to have the opportunity of
working that out. It could represent as
much as 10s. a week.
The Hon. J. M. TRIPOVICH.-Did your
Government extend the period of
amortization to 53 years with the object
of cheapening rents?
The Hon. L. H. S. THOMPSON.-That
provision remains unchanged.
The Hon. J. M. TRIPOVICH.-Did your
Government approach the Federal Administration on the question of amortization?
The Hon. L. H. S. THOMPSON.-!
could not say, as I was not present
when the agreement was hammered out.
I think it was one of the points raised
by the Ministers who were present at
the discussions. The next change is
effected by sub-clause ( 5) of clause 2
of the agreement, which amends clause
11 of the 1956 agreement. Under the
old agreement, no building of more than
three stories could be erected unless permission was first obtained from the
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Federal Minister of Housing, despite the
fact that housing is a State responsibility. As a result of representations
made by the Victorian Minister and
Ministers representing other States, it
was decided to change this provision in
the agreement so that, within the inner
metropolitan area, the State may please
itself as to the type of dwelling that is
erected. A map has already been prepared delineating the inner metropolis,
and I shall display it to honorable members at the Committee stage.
The Hon. I. A. SWINBURNE.-It is a
fair walk up three flights of stairs?
The Hon. L. H. S. THOMPSON.-ln
the case of four-story fiats, we have
endeavoured to place bedrooms in the
top story so that anyone coming in does
not have to walk up four flights of
stairs straight off.
The Hon. J. M. TRIPOVICH.-This type
of housing is, in effect, a social service?
The Hon. L. H. S. THOMPSON.-Yes,
largely, because we are embarking upon
rehabilitation programmes.
Already
within the inner metropolitan area
about 78 acres have been cleared and
approximately 4,500 people have been
shifted out of slum areas, whilst some
6,000 people have been returned to reclaimed slum areas. Having reached an
agreement as to where the inner
metropolis starts and finishes, we can
go ahead and build the type of dwelling
that we as a State Government desire.
The Hon. I. A. SWINBURNE.-Does the
three-story type of building exist outside the inner metropolitan area?
The Hon. L. H. S. THOMPSON.-Yes,
the agreement applies only to the inner
metropolis. The next amendment adds
the word " developing " after the word
"kerbing" in paragraph (b) of subclause ( 5) of clause 2 of the agreement.
This will render it possible to use finance
advanced under the agreement for the
purpose of planting trees in the nature
strips of streets serving housing estates.
The Hon. ARCHIBALD TODD.-Usually
the municipal councils are responsible
for the planting of trees in nature strips.
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The Hon. L. H. S. THOMPSON.Municipal councils have willingly cooperated in that regard with respect
to many housing schemes, and we are
looking forward to further co-operation,
particularly in the matter of elderly
citizens' flats. Sub-clause (6) of clause
2 of the agreement amends clause
16 of the 1956 agreement, and
the
effect
of
this
amendment
is to control the use by the State of
money made available in the Home
Builders' Account. Any allocation to
an institution other than a co-operative
housing society is subject to agreement
by both the Commonwealth and the
State Ministers, and the institution must
be approved by the Minister. This amendment was not submitted by Victoria.
The final change in the agreement,
which is a very important one, makes
it possible for houses built under the
old agreement between 1945 and 1956 to
be sold on whatever terms the State
thinks fit.
A change introduced in
April, 1955, just before the previous
Government went out of office, made
provision for the sale of Housing Commission homes under certain agreed
conditions between the Commonwealth
and the State of Victoria. One of those
conditions was that in assessing the
deposit payable a charge of 5 per
cent. would be imposed on the fir.st
£2,000 and 10 per cent. on the balance.
This has had the effect of deposits on
old agreement houses being £250 and
£300 as compared with a minimum
charge of £100 on a new agreement
house. As a result, the new agreement
houses have been more popular. I think
that out of the 13,000 new agreement
houses built, 6,000 have been sold as
compared with 7,000 old agreement
houses sold out of 32,000 built.
The Hon. ARCHIBALD TODD.-People
have to buy the houses or they do not
get in to them.
The Hon. L. H. S. THOMPSON.Many of the people who went into those
homes in the early stages do not want
to leave. They are on a good wicket as
compared with people who are being
granted accommodati0n at the present
time.
The Hon. I. A. SWINBURNE.-The
rents charged are very low.
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The Hon. L. H. S. THOMPSON.That is so. In some cases a rental of
only 3ls. 6d. a week is charged for a
three-bedroom house as compared with
a current rental in the region of £6 10s.
a week.
The Hon. ARCHIBALD TODD.-Some of
the original houses cost the State only
£700 to build.
The Hon. L. H. S. THOMPSON.That is so. Homes of similar type
which are now being constructed in
districts far removed from shopping
areas are being rented at £6 10s. a week.
The Hon. A. K. BRADBURY.-How do
you arrive at the purchase price?
The Hon. L. H. S. THOMPSON.-The
homes are sold on different bases.
Old agreement homes are sold on the
basis of the cost of construction plus
the cost of replacement divided by two
whereas new agreement homes are sold
on a current market value basis.
The principal change effected by
the agreement is that we shall
be able to charge whatever deposit
we thirik fit, and at this stage
I forecast that the deposit will be not
more than £100, because that has been
the minimum deposit required for the
new agreement homes. I believe there
are many young married couples who
have got a 1good start in life because
.they have been charged a low deposit
for their home.
The Hon. J. M. TruPOVICH.-Are
tenants the only persons who are eligible
for Housing Commission homes?
The Hon. L. H. S. THOMPSON.Certain qualifications are laid down by
the Commission, but we have endeavoured as far as possible to encourage home ownership. The other main
change, provided for in clause 4 of
the agreement, is most important.
The agreement effected in 1955 was a
modification ·of the old agreement
because there was no satisfactory
provision in that agreement for
the sale of homes. Late in 1955
a change was effected to provide
that money derived from the sale
of Housing Commission homes must be
returned to the Commonwealth. Under
the terms of this aigreement, in clause 4,
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it wHl be possible for the State to retain
that money and it will be obliiged to
repay it on a 53-year basis, so it will
have the use of the money derived from
deposits to form part of a revolving
fund for home building.
The Hon. J. M. TRIPOVICH.-Is there
any sinking fund operating?
The Hon. L. H. S. THOMPSON.There is a sinking fund, but some
money does go into the home building
fund, and under this system a large proportion would go to the provision of
modern houses.
Adequate provision
must be made for repayments, but it is
not necessary to put everything into the
sinking fund, nor would it be in the
best interests of home builders to do so.
J udginig from last year's returns for
the sale of homes, this could mean a
return to the Housing Commission of up
to £250,000 annually, and a substantial
proportion of that amount could go into
the revolving fund for home building.
The Hon. I. A. SwINBURNE.-So long
as the fund revolves quickly enough.
The Hon. L. H. S. THOMPSON.-We
must be careful that sufficient money
does go into the sinking fund. Under
the new agreement the Government will,
for the first time, be able to sell the old
agreement homes built between 1945
and 1955 on whatever terms and conditions it thinks fit and, as a result, the
terms and conditions of sale will be
more liberal than those that were laid
down in 1955 under the agreement
between the Commonwealth and the
States.
The Hon. ARTHUR SMITH.-Is any
priority given to a tenant wishing to
purchase a home?
The Hon. L. H. S. THOMPSON.Every potential home-purchaser must
qualify. A tenant would have a priority.
In nearly every case, a Housing Commission tenant wishes to buy the home
in which he lives, but occasionally it is
found that a tenant whose family is
growing wants to buy a home other than
the one in which he resides.
The Hon. ARTHUR SMITH.-! have in
mind a person who may offer more
money by way of deposit than a tenant
is able to afford.
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The Hon. L. H. S. THOMPSON.The tenant must have first option.
The Hon. I. A. SWINBURNE.-In other
words, a person must be a tenant before
he can purchase a home.
The Hon. L. H. S. THOMPSON.That is so. Technically, every person
must become a tenant before he can
apply for the purchase of a home.
The Hon. A. K. BRADBURY.-A tenant
gets a rebate if he has occupied a house
for five or ten years.
The Hon. L. H. S. THOMPSON.That is so. There is an allowance in
the sale price for amortization. The
rebate system for tenants as distinct
from purchasers works out at roughly
20 per cent. of the income of the person
concerned. There .is a formula laid
down which governs the size of the
rebate.
The Hon. A. K. BRADBURY.-You
mentioned the case of a tenant whose
family is increasing wanting to purhase a larger home than the one he is
living in. Is it a fact that such a tenant
would lose his amortization immediately
he moved out of the house he was renting?
The Hon. L. H. S. THOMPSON.Yes. That was the original idea.
The Hon. A. K. BRADBURY.-That is a
little unfair, and it is not encouraging
large families.
The Hon. L. H. S. THOMPSON.Odd cases of that nature occur. It becomes difficult from the administrative
angle to work out those things and do
justice to the tenant. It is necessary
to abide fairly strictly by the agreement
laying down provisions regarding the
fixation of economic rentals, formulas
for sales, and so on. Injustices still arise,
but the most glaring injustice of all is
that those who have been in some of
these houses for twenty years pay
rentals approximately one quarter of
the amount paid by people who have
obtained Housing Commission accommodation in recent years, and the
former are frequently housed in dwellings which are more advantageously
situated than those who pay the high
rentals. However, that is not directly
affected by the agreement.
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The Hon. J.M. TRIPOVICH.-Have·you
ever taken any point with the Federal
Government that a £10,000,000 allocation ten years ago ought to be about
£20,000,000 or £25,000,000 now?
The Hon. L. H. S. THOMPSON.Victoria has earned the reputation of
having fought extremely hard at Premiers' conferences for financial justice,
and usually it has been in the vanguard
of the fight. However, I was not present at the conference at which the
housing agreement was negotiated.
The Hon. G. J. O'CONNELL.-What is
the average cost per unit now?
The Hon. L. H. S. THOMPSON.Prices of the last ones I saw ranged
from £3,450 to £3,900.
The Hon. G. J. O'CONNELL.-Including the land?
The Hon. L. H. S. THOMPSON.No. Those prices were for the buildings
alone. For the reasons stated, I commend the Bill to the House.
On the motion of the Hon. G. J.
O'CONNELL (Melbourne Province), the
debate was adjourned until Tuesday,
November 28.
LOCAL AUTHORITIES SUPERANNUATION (AMENDMENT) BILL.
The debate (adjourned from N ovember 14) on the motion of the Hon. G. L.
Chandler (Minister of Agriculture) for
the second reading of this Bill was
resumed.
The Hon. BUCKLEY MACHIN (Melbourne West Province) .-This is a short
Bill containing three straightforward
amendments to the Local Authorities
Superannuation Act. Last year, the
Act was amended to allow the Local
Authorities Superannuation Board to
conduct its own insurance scheme
rather than operate in conjunction with
life insurance companies. It might be
as well to recall the origin of this movement and see how it has operated. The
local authorities scheme is entirely different from the one conducted by the
State Superannuation Board. It is a
contributory scheme engaged in by the
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local authorities and their employees.
Each contributor pays an amount equivalent to 3! per cent. of his wage or
salary.
In the first instance, there were two
schemes. The first was an assurance
scheme and the second was a provident
fund scheme. Under the first scheme,
persons who were under the age of 55
years and who passed the required
medical examination were insured.
Those over the age of 55 years or
fem ales who did not desire to come
under the first part of the scheme contributed to the provident fund. This
scheme worked well until two or three
years ago, when the Local Authorities
Superannuation Board thought it could
achieve two objects by operating the
scheme itself. In the first place, it
would have in hand a sum of about
£500,000 a year which it could lend to
local authorities, and in the second
place it would be able to give the employees a much better cover for the
same premium than they obtained from
the insurance companies. An approach
was made to the Government, which,
after some delay, allowed this scheme
to be implemented.
Amending legislation last year, which
became operative on 1st March of this
year, authorized the Board either to
allow a policy to continue in force or
to take the surrender value. The Board
decided on three courses of action.
First, in the case of a person over the
age of 60 years at 1st March, 1961,
it was considered that it would not be
profitable to surrender the policy and
bring him under another scheme. So
such persons would continue with the
insurance scheme.
There was some difficulty with persons who had not been in the scheme
for two years. When the scheme first
became operative--! happened to be ,a
municipal officer at that time--it was
stated that any contributor who left
the service of a local authority within
two years would not suffer but would
have repaid to him the amount that
he had put into the fund, and that plan
was put into effect. When the Local
Authorities Superannuation Board took
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The Board also decided that policies of
permanent employees who had not
attained 60 years of age at the 1st
March, 1961, which had been in force
for a period of five years, were to be
progressively surrendered as and when
the necessary administrative procedure
could be handled through the Board's
administration and the life offices; and
that policies of permanent employees
who had not attained 60 years of age at
1st March, 1961, which had been in force
for two years but less than five years,
were to be converted to a paid-up value
in those cases where the paid-up value
was £200 or more. However, where the
surrender value was less than £200, the
policies were to be surrendered, for the
reason that a policy which had a value
of less than £200 did not carry any
bonus value.

scheme, while part was paid into the
provident fund. Under the scheme now
operated by the Board, a person under
the insurance scheme will remain in it
until he reaches the age of 65 years,
when all payments cease and he is :paid
out.
One of the benefits obtained by the
fund is that whereas at one time a person deemed to be of ill health was eliminated by the insurance companies, now
contributions will be accepted on the
basis of payment of 40 per cent. of the
sum assured upon immediate death, 51
per cent. at age 50, 82 per cent. at age 63,
and the full amount at age 65. There is
no permanent loading as there was with
the life offices. I commend the Minister
for bringing forward this measure,
which will be a big improvement on the
original scheme. I trust that consideration will be given to the making of
further amendments to the scheme to
provide for retiring allowances.
The worst feature is that if a person
receives what is to him a large sumapproximately £4,000 or £5,000-he is
deprived of a social services pension.
It is to be hoped that at some stage a
plan will be evolved which will embody
the beneficial features of both schemes.
There are disadvantages and advantages
attaching to each. I look forward to
the day when this legislation will be
amended so that employees of local
authorities may obtain the best possible
benefits that can be provided from a
superannuation scheme.

The object of this legislation is to
allow the Local Authorities Superannuation Board to have two bites at the
cherry, so to speak, and to give the best
possible benefits that it can to the contributors. The benefits are far in excess
of those that had previously been enjoyed. In some instances, the benefits
will be nearly double for the same
premium. Under the insurance scheme,
a person, having reached the age of 5'5
years, who received a salary increase of
£50 or more a year, was covered by the
provident fund. He was not deemed to
be insurable at that age, and part of his
contribution and that of the local
authority was paid into the insurance

The Hon. A. R. MANSELL (NorthWestern Province).-The Country party
supports this Bill. We realize how
valuable the local authorities superannuation scheme is for employees,
particularly as they become older.
Three amendments are incorporated in
the Bill and we can see no reason to
oppose any of them. The first proposal is to give the Board power to
determine again whether certain policies
should be surrendered or converted. We
agreed to a similar proposal in a previous
amending Bill, and we feel that we must
again support the principle. We consider that it would not be fair to the
persons involved to do otherwise, as a
great loss of rights might follow.

over the scheme, it approached the life
assurance offices and asked about the
surrender values of policies which had
been in force for less than two years.
The insurance companies informed the
Board that such policies had no surren.
der value. The Board was faced with the
alternative of losing all that had been
paid or paying the premiums for two
years, by which time policies would have
surrender values. It then decided to pay
the premiums on those policies so that
they might have a surrender value.
However, the Board cannot further deal
with these policies without an amendment of the principal Act. That is provided in this Bill, which we support.
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So far as the second amendment is
concerned, we can see no reason why
funds in the contracts account should
not be invested or why the Board should
not have the power to arrange an overdraft. We feel that the Board would
act in a businesslike manner and with
discretion in ensuring the welfare of
persons contributing to the fund.
Again, it is difficult to see any reason
why opposition should be voiced to the
proposal to allow the Board to rearrange
the closing date of its financial year to
suit its own convenience. We believe
the amendments are in the interests of
the people vitally concerned with the
legislation and so we support the Bill.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 and 2 were agreed to.
Clause 3 (Power to deposit moneys
with banks and to raise moneys on overdraft).
The Hon. BUCKLEY MACIDN (Melbourne West Province).-This .power
already exists in regard to the Provident Fund, and I overlooked referring
to the proposal in my second-reading
speech. The reason the Board desires
this amendment is that local authorities
meet loan commitments as from the 1st
March, and it is possible that some of
them-this does not apply to the one
with which I am connected-might be
a little tardy in making payments and
the Board may find it necessary to obtain overdraft accommodation for a
short space of time in order to make
money available to local authorities. Mr.
Fagan is to be congratulated for the way
in which he has handled the affairs of
the Board. He has shown great care,
diligence and skill, and it would be remiss of me if I did not compliment him
for his work. I am pleased to support
the proposal contained in this clause.
The clause was agreed to, as was
clause 4.
The Bill was reported to the House·
without amendment, and passed through
its remaining stages.
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CRIMES (BREATH TEST EVIDENCE)
BILL.

The debate (adjourned from November 21) on the motion of the Hon. L. H.
S. Thompson (Minister of Housing) for
the second reading of this Bill was
resumed.
The Hon. P. T. BYRNES (NorthWestern Province).-There is little
need to say that the background to this
Bill is a most serious social phenomenon.
It concerns the trouble which arises
through the use or misuse of motor cars
and the resultant :great loss of life and
damage to persons and property. This
involves great expense to the community, and no Parliament can avoid
taking steps in an attempt to reduce the
appalling toll of the road. Any measure of this nature must receive the
most careful consideration of members.
I am aware that some of the proposals
in the Bill can be criticized. The fact
that it will he passed should not deter
honorable members from directing attention to some of its obvious defects.
It must be realized that accidents are
due to a number of causes. The Minister of Housing in explaining the purpose
of the measure stated that the Police
Accident Appreciation Squad reported
that 42 ·per cent. of accidents investigated-I think the figures were 287 out
of 656-were to some extent due to the
fact that the drivers concerned had consumed alcohol. Of course, a great
many other factors were present. It
should be kept in mind that this Bill
can provide only a partial solution to
the problem.
The Hon. A. K. BRADBURY.-At least
it is an attempt.
The Hon. P. T. BYRNES.-That is so.
Nevertheless, it should not be felt that
the passage of this Bill will stop the
slaughter on the roads. As a returned
soldier, I have seen something of death
in war time. It is appalling to think
that the number of persons killed and
injured on the roads in Australia each
year is greater than the average
number of casualties suffered in some
of the battles in the second world war.
This Parliament has a duty to attempt
to reduce these losses. I hope that this
Bill is not brought forward merely as
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a sop to the press or the public and
that the Government will not regard its
passage as an end to its responsibility.
A great deal more must be done. We
cannot rely merely on the use of some
mechanical or chemical test and exclude
the great many other factors present in
road accidents. Newspaper reports of
week-end accidents reveal that many of
those involved are young people who
possibly drive intoxicated with youth
and speed. As a result, they become
involved in accidents, often without
having taken alcohol. These accidents
may be due to carelessness, incapacity
to drive, or defects in the vehicle being
driven. Deliberate carelessness on the
part of some person involved in an accident is probably the greatest factor.
Ignoring the ordinary rules of the
road which have been promulgated to
provide for road safety is another.
The best action that can be taken to en·
sure some measure of safety on roads is
to employ more qualified policemen, par·
ticularly those trained for traffic duties.
I believe this would have a beneficial
result, particularly in the more concen·
trated districts at the week-ends when
so many lives are lost on the roads.
Sub-clause (3) of clause 1 of the Bill
provides that the Act shall come into
operation on a day to be fixed by
proclamation of the Governor in Council
published in the Government Gazette.
Therefore, the Government is under no
obligation to .proclaim the Act until it is
ready to do so. If this measure is
passed, breathalyzer machines will have
to be located at various points through·
out the State and a number of police
officers trained in their use. In addition,
regulations will have to be promulgated.
Therefore, it could well be twelve months
or two years before the Act is proclaimed.
I should like to be informed whether
the Government has definitely made up
its mind to iproceed with this measure to
its logical conclusion as quickly as possible. I have heard much criticism of
the breathalyzer, but I have heard very
little said in its praise. Country party
members intend to support the Bill, although we would prefer the taking of
blood tests.
Obviously, from the
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criticisms that have been made the
breathalyzer machine has defects when
compared with the results obtained
by blood testing. Very little criticism
has been made of the accuracy
of blood tests-in fact, I am not aware
of any. However, serious criticisms
have been levelled at the breathalyzer.
An industrial chemist has contended
that a number of substances will give a
reading on the breathalyzer machine
similar to that of alcohol-even ordinary
menthol jubes will produce this effect. I
understand that chasers, which can be
bought in hotels, produce an effect equal
to a breath test obtained from a person
who has consumed twelve glasses of
beer.
The Hon. L. H. s. THOMPSON.-Dr.
Mccallum tried them all, but to date
none of them has been any good.
The Hon. P. T. BYRNES.-! am not
speaking of substances which produce a
negative test; I am speaking of those
which can :be held in the mouth to
produce a positive test. I believe that
ordinary vegemite, or any substance
that ferments, can be used to produce
a result on the breathalyzer. If that is
so, a shrewd person could produce
evidence in court to show that this is
a fool ·of a machine. I mention those
facts because the gentleman concerned
went to a great deal of trouble to produce this evidence to us and he was
prepared to give a demonstration.
The Hon. L. H. s. THOMPSON.-1
think he was one who submitted to a
test.
The Hon. P. T. BYRNES.-Possibly
that is so. I have in my possession a
letter from an experienced gentleman
who was formerly employed by the
Government in making inquiries on this
and other matters in connexion with
road accidents. It appears to me to be
possible that the breathalyzer test will
take the place of the ordinary law; this
will be the result if the machine is put
in the hands of policemen. I believe it
might be more difficult to obtain a con·
viction for drunken driving under this
measure. Dr. Bowden statedAn examination of the legislation overseas where compulsory and implied ·Consent
operates shows that the suspect is arrested
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and charged with the offence before he is
subjected to a compulsory test or before he
is asked if he will take a test where
implied consent operates. It would be a
much better safeguard here if the suspect
was arrested and charged with the offence
first and then compelled to undergo .the
test.
This is a better safeguard for the
citizen as well as for the policeman. This
Bill makes no such provision, and an important safeguard has, in my view, thus
been omitted. In this respect the Bill
places the citizen very much in the hands
of the police. I do not know any legislation
overseas similar to what is :proposed here
in this Bill.

If I understand that paragraph correctly, it means that overseas a person
must be charged with the offence of
drunkenness, and that the breathalyzer
is a supplementary test. What will be
the position here? Will a policeman
say to a driver, "In my opinion you are
driving under the influence of liquor
and I charge you with the offence," and
then subject him to a breathalyzer test?
The Hon. J. W. GALBALLY.-The Bill
does not say so.
The Hon. P. T. BYRNES.-Or does
the policeman say, "You look as if you
have been drinking; I do not think you
are sober; so I will take you to the
nearest police station and within two
hours take a breathalyzer test to see
whether you are drunk?" Will ·the person concerned then be charged with
drunken driving if the breathalyzer test
indicates that he is drunk?
The Hon. J. w. GALBALLY.-Is he
under arrest until that stage is reached?
The Hon. P. T. BYRNES.-That is a
matter I shall leave to the legal gentlemen.
The Hon. J. w. GALBALLY.-But it is
an important consideration is it not? ·
The Hon. P. T. BYRNES.-! believe it
is.
The Hon. L. H. s. THOMPSON.-What
about a man who is ill? Surely it is not
fair that he should first be arrested if
the breathalyzer subsequently proves
that he has not been drinking.
The Hon. P. T. BYRNES.-Even in
such a case the person concerned would
be quite safe because the breathalyzer
test would prove that he was sober,
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and even if the policeman had arrested
and charged him he would be released.
Every thinking person desires that the
road toll be decreased. Therefore, the
Country party is prepared to give this
measure a trial and will vote in favour
of it.
The Hon. I. A. SWINBURNE.-ln the
hope that it will be proclaimed.
The Hon. P. T. BYRNES.-In the
hope not only that it will be proclaimed
within a reasonable time but that it will
be made to work. In the meantime, the
Government will have ample opportunity to ovevcome objections which
have been and will be made.
The Hon. J. M. TRIPOVICH.-If a
stipendiary magistrate refuses to accept
what he considers to .be an abrogation
of a cardinal point of law, how can he
be forced to do so?
The Hon. P. T. BYRNES.-! shall
leave that question to my legal friends.
I do not envy the magistrate his task,
because all sorts of difficulties may arise.
In the letter which I have mentioned,
Dr. Bowden said that in his opinion in
no case has a compulsory test been
satisfactory and that he would prefer
a voluntary test, particularly a voluntary blood test. In his opinion, and in
the opinion of a great many people, a
voluntary blood test would be preferable to a compulsory breathalyzer test.
In the result, it may work out that way.
The Hon. W. R. GARRETT.-A person
may still have a blood test if he wishes.
The Hon. P. T. BYRNES.-A voluntary blood test may be better than a
compulsory breathalyzer test.
Sir ARTHUR w ARNER.-Are you foreshadowing some amendments?
The Hon. P. T. BYRNES.-No; I am
merely informing the House that my
party intends to vote for the Bill. I do
not think the legislation will be proclaimed in a hurry; therefore the Government will have plenty of time to
overcome obvious disabilities in the
breathalyzer. My party intends to support the measure mainly because, as the
Minister pointed out, if only one life is
saved something will be achieved. I
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trust that the Government will not
shelter behind this Bill and refuse to
face up to its responsibilities to make
the roads safe in every possible way.
The only manner by which road safety
will be improved is by the employment
of more policeman.
Sir ARTHUR WARNER.-! thought you
voted against the measure to apply a
surcharge on insurance premiums.
The Hon. P. T. BYRNES.-! am not
permitted to debate a Bill which has
already been passed. Recently I read
that an additional 650 policemen could
be employed at the cost of £1,000,000.
If the Government is prepared to put on
an additional 650 policemen, my party
would be agreeable to the raising of an
extra £1,000,000. That number of extra
policemen patrolling the roads would accomplish far more than either the
breathalyzer or blood tests. I have
driven thousands of miles throughout
Victoria, and I recall that when a certain policeman who took photographs
at the bridge near Bacchus Marsh was
operating, the traffic in that area slowed
down noticeably. It is essential that
there be more sensible control over road
traffic. The Government should make
this a No. 1 priority. When the Country party went to the polls, we said
that the first task of any Government
should be to check the appalling toll on
the road. We claim to be a civilized
community, but we have no right to
that claim if we allow on our roads so
much stupidity, bad manners, and ignorance, which bring about the appalling
road toll. We cannot afford to lose one
young life because we are a young
nation and every young person in the
community is worth thousands of
pounds to the country. We must stop
this appalling road toll. I know that
it is not possible to make this State
completely accident-free.
In a letter to me Dr. Bowden said
that in Paris, where the taxi service is
supposed to be fast and erratic, there
are fewer motor accidents in proportion
than there are in Australia.

The Hon. W. 0. FuLTON.-One could
hardly believe that.
Session 1961.-57
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The Hon. P. T. BYRNES.-! found it
difficult to believe. I have seen taxi
drivers in Tokyo also. It is true that
in Paris there are compulsory blood
tests. I have not the figures to place
before the House, but I shall quote a
passage from Dr. Bowden's letter to
me, which readsThere are other courses which can be
followed iand they are surely worth serious
consideration.
Anyone who knows the
story of the city of "Medicine Hat" in
Canada and " Trail " in Canada realizes
what can be done ahout reducing the road
toll without compulsory alcohol tests. The
same 1applies in Paris where other measures have been effective. (Although in
France in 1956 a compulsory blood test
was introduced, this was not one of the
factors that contributed to the better Paris
results; they were achieved before the
introduction of that measure.)

Has the Government made any effort to
find out what has happened in Paris and
why there should have been such a
great improvement in the accident rate?
The Hon. L. H. s. THOMPSON.-In
France, the Bill relating to blood tests
was introduced in 1954, but the legislation did not come into operation until
1956.
The Hon. P. T. BYRNES.-At any
rate, compulsory blood tests are now in
operation in Paris. A criticism that I
heard of the breathalyzer is that it is
an American gadget. That may be an
extreme point of view, but many of us
look with some suspicion on some
gadgets which come from the United
States of America. I admit that we
owe a great deal to that country for
achievements in mechanics, but Americans are inclined to be sentimental and
be converted to something that
apparently produces a result and looks
all right. They would not go so far as
to accept blood tests, so they carried
on with the breathalyzer. Now we
have it here.
The Hon. A. R. MANSELL.-And we
are getting six more.
The Hon. P. T. BYRNES.-We will
need 600 more. I should like to see
what would happen if a policeman came
up to a motorist who was caught in a
dust storm between Mittyack and Day
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Trap in the north of Victoria and
decided to take him to the nearest
police station for a breath test. I
should like to see it on television; it
would be worth looking at. A person
taking a breath test will be in the hands
of a policeman, but if a blood test were
taken, that would not be the case.
People have to blow into these machines
and all sorts of things can happen.
When tests were conducted in Parliament House, I was informed that the
reading could vary depending on the
build of a man. Apparently it depends on
the avoirdupois of the person tested. I
am not joking about this measure, because the road toll is serious and every
honorable member should give it earnest
consideration.
We look to the Government to do
more than it has in the past. When we
went to the hustings we said, as I stated
earlier, that this problem should be
given No. 1 priority. We said that
we would support the Government if it
introduced blood tests or anything else
to bring about a decrease in the loss of
life on the road, and we are now carrying out our promise. As a result of
what people have said to me about the
breathalyzer, my confidence in it is
shaken for various reasons. It appears
to me that it is inaccurate and that the
system proposed in the Bill, whereby
(J. man is not charged with drunkenness
before a test is taken, is wrong. I think
the constable should say to the suspect,
"I am charging you with being under
the influence of alcohol." Then the
breathalyzer test should be an added
means of determining whether the
constable is right. I have a suspicion
that the breathalyzer will become a
laughing stock and in a year or two will
be dropped completely. However, in the
meantime, we will support the Government in order that it can be given a
trial, but we insist as far as we can and
with all the power that we have that it
continue to investigate other avenues
available to bring about more safety on
the roads. The first thing to be done
is to engage more police, and the second
is to set a higher standard of education
for young motorists. They should be
educated to drive motor cars in a proper
The Hon. P. T. Byrnes.
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manner and with due regard to the
safety of other road users. My party
supports the Bill.
The Hon. R. J. HAMER (East Yarra
Province) .-The ·problem of dealing with
the slaughter and the loss of life on the
roads is one of the most acute that this
Parliament has faced. In fact, it is
common to Parliam·ents and legislatures
all over the world. Therefore, this is an
important Bill because it is an attempt
by the Government to do something new,
and the Government in breaking new
ground has been accused of undermining a fundamental principle of law.
So, it is up to the Government to ex·
amine that accusation and to deal with
it. The solution which this Bill adopts
-that is of compulsory breath testinghas been a matter of debate for some
time. The attitude of the Labour party
has been most curious because at no
time until after the election this year did
it say a single word as to its attitude.
The Hon. J. W. GALBALLY.-We had
not seen the Bill.
The Hon. R. J. HAMER.-! am not
talking about the Bill.
The Hon. J. w. GALBALLY.-How else
could we express our opinion?
The Hon. R. J. HAMER.-! am talk·
ing about the principle of compulsory
chemical tests. Like Brer Fiox, mem·
hers of the Labour iparty said nothing.
Even when the Bill was announced and
the principle was clear, still the silence
was deafening from the Labour ranks
until two things happened. First, the
oracle at the Trades Hall spoke and the
word went out that the Bill was to be
opposed.
Secondly, the Bar Council
produced a statement.
The Hon. J. w. GALBALLY.-That
statement is untrue, and you know it.
The Hon. R. J. HAMER.-! know
nothing of the sort.
The Hon. J. w. GALBALLY.-Explain
what you mean by the oracle of the
Trades Hall.
The Hon. R. J. HAMER.-! mean that
the Australian Labour party executive
decided that the Bill was to be opposed.
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The Hon. J. W. GALBALLY.-That body
has never done so.
It has made no
decision whatsoever on this matter. You
are not doing yourself justice in saying
that. You have made the statement, and
I challenge you on it and so does every
other member of my party. If you are
a man, you will withdraw your statement or prove it.
The Hon. R. J. HAMER.-Very well,
we will hear from other members of
Mr. Galbally's party on the matter.
The Hon. J. w. GALBALLY.-You have
had plenty of opportunity. A member
should not stand up in a House of Parliament and make a statement that he
knows to be untrue. So, withdraw it.
The Hon. R. J. HAMER.-! do not
think Mr. Galbally was listening.
The Hon. D. G. ELLIOT.-Road safety
was definitely mentioned in Mr. Stoneham's policy speech.
The Hon. R. J. HAMER.-! read the
policy speech of the Leader of the Opposition, and I do not remember a single
reference to the party's attitude to compulsory blood or chemical tests. Whatever the facts are, I believe I have stated
them accurately. The Government has
now been accused of subverting a fundamental principle of law. I want to
examine that suggestion, because I think
it is most important. However, before
I do so, I point out that the Labour
party seems to be in some disarray about this question. It was
represented on the Senate Committee
which inquired into road safety, and it
will be recalled that the members of that
committee included Senator Aylett,
Senator Drury from South Australia
and Senator Sheehan, whose standing in
the Labour party at the moment seems
obscure. Those three gentlemen represented the Labour view. At page 24
of its report the committee stated
among its recommendationsChemical tests to assist in determining
the degree of intoxication of drivers should
be introduced on a compulsory basis.

There was no dissent from that report;
the whole of the committee, including
the three Labour Senators, agreed to
that recommendation. I now want to
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put forward two propositions. The first
is that the privilege against selfincrimination, when properly stated, is
not infringed or violated by this Bill;
and, secondly, even if it were stated in a
very wide sense, as Mr. Galbally stated
it, it has been departed from by Parliaments on many occasions. There never
was an issue which justified such a
departure as much as this one.
The fundamental principles with
respect to evidence are that the plain
truth and the 'full truth shall be placed
before the court. The most solemn
moment in a trial is when a witness
enters the box and takes the oath to
tell the truth, the whole truth and
nothing but the truth to the court.
Quite rightly, nobody is then allowed to
speak or move about, for it is, as I
have said. a solemn moment. All the
principles· of evidence and the privileges
given to a witness are based on that
fundamental requirement.
The Bar Council produced a statement,
as it was perfectly entitled to do.
[ believe that democracy, working
properly, requires a well-informed and
eminent group to put forward its views
on questions of the day. I have said
that it was perfectly entitled to express
its views; and the Law Institute also to
some extent, although to a lesser degree,
said something along the same lines.
The Hon. SAMUEL MERRIFIELD.-You
do not agree with the Premier as to the
right of the Bar Council to make a
statement?
The Hon. R. J. HAMER.-The Premier
can look after himself quite adequately.
The Hon. SAMUEL MERRIFIELD.-! am
glad that you disown him.
The Hon. R. J. HAMER.-That is not
a propeT interpretation of my comment.·
The statement put out by the Bar
Council was marred to some extent by
slight exaggeration and could be misleading. The exaggeration lies in the
reference to the police State. I decline
to consider this measure on the basis
that we have a Police Force in Victoria
that is likely to use the authority given
it to oppress citizens.
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I asked a question in this House
recently respecting the outcome of a
Bill which had been passed through
Parliament about this time last year and
which gave a policeman power, if he
thought on reasonable grounds a person
was unfit to drive a car, to forbid him
to do so, and even to take from him
the keys of his car. The answer to my
question stated that since the beginning of this year in which the Act
had come into operation the police had
forbidden drivers to use their cars on
502 occasions and that on the same
number of occasions they had demanded
and obtained from the drivers the keys
to those cars. I have not heard one
protest by drivers respecting the misuse
of those powers by the police. The fact
that keys were obtained on every
occasion and that there was no protest
on the part of the drivers shows that the
police used those powers with reasonable
discretion and skill, for the reason that
the people with whom they were dealing
were not always easy to control. Although every group has its black sheep
and some members of the police may
misuse their authority, a proper remedy
is to deal with the transgressors severely
-not to deal with this Bill on the basis
that the police are likely to abuse their
powers.
In the Bar Council submission, a
second statement regarding confessions
was made which implied that the rule
against accepting confessions obtained
by threat or promise was an example
of this privilege against self-incrimination. That is not so. I propose to quote
a world authority on this subject and so
dispose, if I can, of the question of confessions. My reference is to Wi.gmore on
the Law of Evidence, Volume 8, in which
it is statedThe rule excluding untrustworthy confessions and the rule giving a privilege
against compulsory testimonial Self-Crimination are sometimes not kept plainly apart.

That is what the Bar Council has done
on this occasion. It has not kept plainly
apart these two separate principles.
The Hon. P. v. FELTHAM.-Does
Wigmore give authority for the rule
against compulsory incrimination?
The Hon. R. J. Hamer.
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The Hon. R. J. HAMER.-He is an
American authority and is dealinig
largely with statutes such as the Fifth
Amendment to the American Constitution; therefore, he cites somewhat
different cases. But he does compare the
statements and privileges that are in
writing in the American Constitution
with the common law principles in
England and says that they are identicaL
The Hon. J. M. TRIPOVICH.----Can you
quote one English authority on this
principle? Can you rebut the case that
Mr. Wilcox put in another place?
The Hon. R. J. HAMER.-! am not
sure what it was.
I am dealing with
the confusion which can arise between
confession and self-incrimination. They
are quite separate but they are not
always kept plainly apart.
Wigmore
continues. . . . But this confusion is radically
erroneous, both in history, ·principle, and
practice.

The rule against confessions is really
another illustration of the underlying
principle of which I spoke-that it is
the truth that is important, that it is
the truth that has come out in court,
that the real reason for rejecting confessions obtained by threats or promises
and so on is that they are likely to be
untrue or unreliable.
We have in our own law a provision
which is an illustration of that. I refer
to section 149 of the Evidence Act, and
it is curious in that it allows confessions
to be tendered in evidence, although
they may have been obtained by promises or threats, provided that the Judge
is of opinion that the inducement was
not really calculated to cause an untrue
confession. Therefore, the reference to
confessions can be misleading to the
layman because it is not really an illustration of the privilege against selfincrimina ti on.
I come now to consider the real
extent of this privilege. Mr. Tripovich
asked me to state an English authority.
I therefore cite Phipson on Evidence,
8th Edition. This is how that authority
sets out this privilegeNo witness, whether party or stranger
is, except in the cases hereinafter mentioned, compellable to answer any question
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or to produce any document the tendency
of which is to expose the witness . . . to
any criminal charge, penalty, or forfeiture.

He goes onThe privilege is based on the policy of
encouraging persons to come forward with
evidence in Courts of Justice, by protecting
them, as far as possible, from injury, or
needless annoyance, in consequence of so
doing.

Here again this principle has been
adopted to protect all witnesses, whether
they are parties in the case or not,
against any unfortunate consequences
of coming forward to give evidence. It
stresses the importance of having the
whole truth placed before the court.
The true ambit of this privilege
is that it relates to witnesses, to
proceedings in court, to oral evidence
and documents. That is the real scope
of this principle and I have said that
this Bill does not violate it in any
way.
In English 1'aw it is not
stated anywhere by statute but in
America it does appear in the famous
Fifth Amendment to the American
Constitution, and that .part of it which
is important in this matter states: "No
person shall be compelled in any
criminal case to be a witness against
himself." That is the privilege against
self-incrimination which has been
adopted from the English common law.
American courts have ruled that compulsory breath analysis and tests of
the kind are not an invasion of that
principle clearly laid down in the
Constitution.
The first authority to deal with it
was that great lawyer, Oliver Wendell
Holmes, Chief Justice of the United
States Supreme Court, who saidThe prohibition compelling a man in a
criminal court to be a witness against
himself is a prohibition of the use of
physical or moral compulsion to extort
communications from him, not an exclusion of his body as evidence when it may
be material.

It is quite clear from many cases
that a man can be measured or photographed, or he may be required to make
specimens of his handwriting, to speak
words for identification of his voice,
his garments may be measured, and he
may be tested in various other ways,
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provided that one does not demand that
he incriminate himself by his own
verbal admissions. A man's body is
not inviolate; it is his words that are
inviolate. There is a distinction between
oral evidence and the evidence of things.
In this case, the testing of a man's
breath is equivalent to the taking of his
fingerprints and a lot of other such
things that no one regards as being
inimical to that person's freedom.
The Hon. J. M. TRIPOVICH.-I would
rather you quoted English authorities
than American, with their different
interpretations.
The Hon. R. J. HAMER.-! shall
turn to an Australian authority. The
Senate Committee was an all-party
committee. In considering the compulsory chemical tests, it quoted with
approval the Supreme Court of the
United States which, long before we
had to deal with the problem of the
roads, had considered compulsory blood
and other chemical tests and had clearly
ruled that they do not constitute a
violation of this fundamental principle.
The Hon. P. V. FELTHAM.-It does
not offend against the principle in the
Fifth Amendment. That is slightly
different from what you said.
The Hon. R. J. HAMER-Perhaps
that is so. I do not think there is any
material difference. I propose to quote
this point, which appears at page 24
of the Senate Committee's report. It
is as follows: As against the right of the individual
that his person be held inviolable, even
against so slight an intrusion as is involved
in applying a blood test of the kind to which
millions of Americans submit as a matter
of course nearly every day, must be set
the interests of society in the scientific
determination of intoxication, one of the
great causes of the mortal hazards of the
road. And the more so since the test
likewise may establish innocence, thus
affording protection against the treachery
of judgment based on one or more of the
senses. Furthermore, since our criminal
law is to no small extent justified by the
assumption of deterrence, the individual's
r~ght of immunity from such invasion of
the body as is involved in a properly safeguarded blood test is far outweighed by the
value of the deterrent effect.
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With respect to Mr. Feltham, the reasoning in that judgment can be equally
well applied whether one takes the
written prohibition in the American
Constitution or the privilege as set out
in the common law of England. Therefore, I return to the point that this Bill
does not violate the privilege against
self-incrimination in its proper sense,
as properly understood.
The second point, as I said at the
beginning, is that even if one adopts
a very wide meaning of this principle,
the Parliaments of Britain and Australia have departed from it on many
occasions.
The Minister mentioned
some of them, and I was astounded when
I looked into the matter. I found, .for
instance, that a bankrupt can be compelled to be a witness against himself.
Section 70 of the Federal Bankruptcy
Act providesUnless the court otherwise directs a
bankrupt shall not be excused from
answering any question put to him on any
examination by reason only that the
answer thereto may expose him to punishment.

That is a direct negation of the privilege against self-incrimination. Under
the Federal Customs Act, there is also
compulsion to give evidence. Under
section 145 of the Police Offences Act,
dealing with common gaming houses,
not only the defendant but also any persons found on the premises may be
required to give evidence. The provision goes on to sayAnd no such person shall be excused on
the ground that his evidence will tend to
criminate himself.

One can find in the Motor Car Act, the
Labour and Industry Act and the Motor
Car (Hours of Driving) Act, many
other examples of how the legislature
has seen fit at times and under certain circumstances, to set aside this
principle and force a man to give
evidence even though it may incriminate him.
The point I want to make is that if
it is important to make sure that a
bankrupt does not escape the consequences of his acts, and to detect a man
who is guilty of a customs infringement
The Hon. R. J. Hamer.
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or to convict a man who has been in a
common gaming house, surely if one
thinks that this sort of legislation will
be effective one should not shrink from
this further step which may be taken
in a broad sense to be an invasion of
the privilege of the individual.
In effect, we have a choice. If the
privilege is to be jealously guarded and
restricted, we still have to face up to
the challenge of doing something about
this problem. In ten years, there have
been 21,000 deaths on Australian roads
and 500,000 people have been injured.

The Hon. J. M. TRIPOVICH.-How
many were due to intoxicated drivers?
The Hon. R. J. HAMER.-The Traffic
Commission estimates the annual cost
in Victoria to be about £30,000,000, so
it is a very large problem. In answer
to Mr. Tripovich, the Senate Committee
reported that there were estimates varying between 6 per cent. and 70 per
cent. Of course, the reason for the
variation is obvious. It is difficult to
assign causes for an accident after it
has happened, particularly as alcohol
is never a direct cause. It is an inducing cause or the cause of a tendency to speed or failure to take proper
care. It affects judgment. When one
is considering the cause of an accident
one may write down excessive speed,
but that may well have been due to the
fact that the driver had been drinking.
I adopt what the Senate Committee reported after a lot of consideration of
this matter. This is all the authority
that there is in Australia on this subject.
The Hon. J. M. TRIPOVICH.-Did the
State Government give evidence before
the Senate Committee? I understood
that it boycotted it.
The Hon. R. J. HAMER. - The
Chief Secretary took the view, with
which I would agree, that road safety
had very little to do with the Commonwealth Government and that although a
Senate Committee could investigate it,
such a committee would have very little
executive power. The Chief Commissioner of Police, the Government Statist,
and Sir Henry Winneke, eventually gave
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evidence before the committee. This is
how the committee reported on the proportion of accidents due to alcoholThe ,best estimatE~s are those in which
scientific chemical tests have been conducted upon accident victims, and if it is
conceded that at a certain blood alcohol
level a person is under the influence of
alcohol to the extent that its .presence is a
factor in the accident at least 25 'Per cent.
of injury-producing accidents to motor
vehicle drivers and 30 per cent. to pedestrians ,involv·e alcohol as a ·causative factor.

I would be quite happy to adopt that
figure. To what extent alcohol is a
cause is a matter of opinion.
The Hon. ARCHIBALD TODD.-Do the
Victorian police records substantiate
that?
The Hon. L. H. S. THOMPSON.-The
Police Accident Appreciation Squad
figures are well above that-42 per cent.
The Hon. R J. HAMER-Those
figures were available to the Senate Committee, and it reported on them. The
point is that if a figure as low as 25
per cent. is taken, it still represents a
large number in terms of deaths and
injuries spread over a few years. All
the statistics show that the various
measures taken by Victorian Govern·
ments over the years have been having
some effect. Between 1950 and 1960,
the rate of accidents per year fell from
12.5 to 7.8 per 10,000 vehicles registered,
which is quite a good improvement.
Therefore, if the Bill can produce a
further improvement it will have made
a worth-while contribution.
The last matter I want to mention is
how the breathalyzer has worked so far.
There has been some criticism of the
machine, but I believe that in practice
it has worked very largely as one would
have expected it. Since the 28th March
this year, 337 people have been asked
to submit to tests, of whom 91 refused
and 53 were not charged after the test.
In 185 cases convictions were recorded,
35 cases were dismissed and 45 were
pending at the date the figures were
compiled. I should like to stress that
91 out of 337 refused the test, and that
53 were not charged after having had
the test.
In other words, about a
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quarter of the drivers escaped the test,
and a large number benefited by the
machine.
The Hon. J. M. TRIPOVICH.-If this
Bill had been in operation and the 91
persons who refused had had enough
money to maintain their attitude, the
only difference that the Bill would have
made would be to provide extra revenue
for the Government. If I went into a
court of law and said that I had refused
to take a test because I considered it to
be an interference with my private freedom, I think I would have a good argument in my favour. If I lost the case it
would only cost me £20 anyhow. This
is class legislation.
The Hon. R. J. HAMER-Whether
Mr.Tripovich is right remains to be seen.
It may be that the fine is not heavy
enough, but my view is that it is not
really the fine that matters. Evidence
can be given of a refusal to take the
test. In my opinion, a request to take
it plus a refusal will be sufficient, and
the fine is not of great importance. If
a lot of people are willing to pay the fine
rather than take the test, the matter
might have to be reconsidered.
The Hon. J. M. TRIPOVICH.-Whether
the Bill will work or not depends on the
attitude of the bench.
The Hon. R J. HAMER.-The Bill
does not attempt to coerce the court in
any way as to what is a substantial
reason for not taking the test.
The Hon. C. S. GAWITH.-In view of
the figures you have produced show~ng
that 25 1per cent. of the people charged
have availed themselves of the machine
and benefited by it, what percentage do
you think would have a chance of getting off without the aid of the machine?
The Hon. R J. HAMER-I could not
say. I think it would be impossible to
say.
The Hon. P. T. BYRNES.-What would
you say about Dr. Keith Bowden's comment that the officer should lay the
charge and then take the test?
The Hon. R J. HAMER-I would be
opposed to that because the test can
v,.;ork two ways.
It can demonstrate
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that the subject should not be charged
with drunken driving, and that has
happened in 53 cases.
We have on our hands one more way
of dealing with this problem, but I believe the most important effect of the
legislation will not be more convictions.
I do not think we should be aiming at
that. The principal effect will be psychological. I agree with Mr. Galbally who
has said on many occasions here, that
the way to prevent offences is to deter
the people who are likely to commit
them, that the danger of being convicted
is more important than the actual fine
or imprisonment that attaches to conviction.
The Hon. J. M. TRIPOVICH.-Do you
really believe that when a person is
drinking at an hotel the thought wil1
occur to him, "If I have more beer I
will be in trouble ? "
The Hon. R. J. HAMER.-! do not
know about in an hotel.
The Hon. J.M. TRIPOVICH.-In a club?
The Hon. R. J. HAMER,-Yes, there
are signs of that. I believe people are
thinking about not having more drinks,
and that more people are using taxis
to proceed to and from parties. Husbands are driving wives and vice versa.
This is perhaps the most important
thing of all. What is really wanted is
r..ot legislation of this sort but a change
of heart and social habits.
The "one
for the road" has to be recognized as
a danger, that one may be committing one's guests to a risk rather than
helping them on their way. Until we
achieve that kind of change of attitude
we cannot expect a large reduction in
the road toll.
Finally, I make a suggestion that there
should be an appeal to one section of the
community which could help to bring
this change about. I refer to the women.
Generally, they occupy the suicide seat
in a motor car and, in many ways, they
have the most to lose from accidents
which occur-the loss of the breadwinner, and the mJuries to their
husbands, their children and themselves. I believe they could exercis~ a
great organized effort if they wished to
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do so. Many years ago a comedy
called "The Lysistrata" was written
in which the women, in order to prevent
war, took certain drastic action against
their husbands. I am not suggesting
they should act ~n that manner in this
case, but it demonstrates the power of
persuasion which the womenfolk have
and if the various women's organizations want to do something, they might
well take up this matter and see what
pressure they can exert to bring about
a change of heart which will have
some real effect on the road toll.

The Hon. W. R. GARRETT (Southern
Province) .-This is a Bill to amend the
Crimes Act and, when it is passed it
will be mandatory for any motorist
suspected
of
driving
under
the
influence of liquor to submit himself
to a compulsory test by means of a
breathalyzer. The breathalyzer is an
instrument which, by chemical means,
purports to determine the amount of
alcohol that has recently been consumed
by the person being tested. To-night
and last night, we have heard three
very good speeches on this subject, two
from lawyers and one from a farmer.
We heard a very clear, concise, commonsense speech by Mr. Byrnes and, from
the lawyers, we heard the legal side of
the argument. I thank my learned
friend, Mr. Hamer, for a very clear
dissertation on evidence-it was clear
enough even for me to understand.
However, Mr. Galbally's speech was not
clear. I am not a legal man, but a
plain business man, and I shall put
before the House the outlook of the
man in the street-the man with a
family who, to-morrow, could have his
child killed by a drunken driver.
I doubt whether any Bill has ever
come before this House with so much
preamble as has this measure. For
years, we have seen articles favouring
blood tests, articles against blood tests,
letters written by the Licensed Victuallers Association, the brewers, the
temperance organizations and the
churches. In fact, my colleague, Mr.
Hunt, has in his possession a file about
1 inch thick of .press cuttings on the
subject, which go back for several
years. We have heard a great deal
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about it and, possibly, that could
influence our thinking. The first point
to consider is the question, "What is
the need for this Bill?" First, we have
a very active body of people in this
country who manufacture alcoholic
beverages; secondly, quite a number
of motorists drink these beverages
and, unfortunately, they drink and drive
at the same time. If they did not do
that, of course, there would not be a
need for the Bill. Similarly, if there
were no brewers, there would be no
need for the Bill. However, that may
not be the point.
Let us examine what the Bill hopes
to achieve. Obviously, the first point
is that it will in some way reduce the
ghastly road toll. In Victoria alone,
the toll in the last ten years has risen
from 500 to 700 persons a year killed,
and from 10,500 to 16,500 persons
injured-very dramatic figures. Among
those accidents, there is a large number
involving pedestrians who were simply
" mown down " on the road by
motorists, and that is one type of
accident where, I think, alcohol may
play a larger part than in some other
types of accidents.
The number of motor cars is increasing rapidly, which makes it more important to do something about the road
toll, and I pay a tribute to the courage
of the Premier in bringing in this Bill.
A start must be made somewhere, and
this Bill represents that start. I do not
believe that the road accident problem
can be overcome simply by bringing in a
Bill, waving a magic wand and by doing
something to the drunken drivers-the
introduction of blood or breath tests
will not do that. There is no "Royal
Road '' to curing the toll of the road.
There are many factors which contribute to it-dangernus roads, some of
the bends in the roads are sharp, and
some roads were designed in the horse
and buggy days-but the Government is
doing what it can with the money it has
to improve that state of affairs. There
is an increasingly large sale of comparatively high ipowered cars in the lowprice bracket which means that many
new motorists-including many young
ones-have as their first car a very fast,
death-dealing weapon. In Europe, the
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situation is different, because the
cheaper cars are nearly all low-powered
cars which are much safer.
The poor mechanical condition of cars
has some effect on the toll of the road,
as also do bald tyres, although only 2!
per cent. to 3 per cent. of accidents are
attributable to that cause. Three of the
main reasons for the road toll are the
low standard displayed by the average
driver in the physical handling of his
motor car; the lack of knowledge of
rules of the road and the non-adherence
to them; and the selfishness, the
arrogance and the lack of consideration
for other road users displayed by many
motorists to-day. I am certain that any
honorable member in this House who
has toured the world and studied the
problem will agree that the standard of
motorists in Victoria is iprobably lower
than anywhere else in the world-I,
being a Victorian, am sorry to admit
such a state of affairs. A change of
heart in the average motorist is the only
thing that will cure the road toll; it
cannot be done by means of legislation.
This is something for the motorists personally to think about. The Government has done a good deal towards
improving the matters I have mentioned,
such as improving the roads.
By way of interjection, an honorable
member asked what the Government
was doing about the road toll. I point
out that the Government introduced a
Bill to license the instructors in motor
driving schools. The standard of driving
instruction in some schools is very low
and, to a certain extent, it has contributed to the toll of the roads. There
are probably many other contributing
causes to the road toll that I have not
mentioned, but the problem this House
is considering to-night is the effect of
alcoholic beverages when consumed by
drivers in excessive quantities. All sorts
of figures have been quoted concerning
this aspect-in fact, earlier to-night, Mr.
Hamer quoted certain statistics. During
the past few years wild statements
have been made of the number of aecidents caused by the effects of alcohol.
There is no accuracy in those figures
because we have not had an accurate,
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scientific machine or instrument capable
of determining the degree of drunkenness
from which a driver was suffering. The
situation from now on will be better.
In many cases, it has not been possible
to tell whether a driver was drunk or
not and, unless he was dead drunk he
frequently escaiped conviction.
,.
The Traffic Commission's analysis of
10,000 accidents in 1958-59 provides
some rather interesting information.
Out of the 10,000 accidents considered,
61 per cent. of drivers had definitely
not been drinking; 21 per cent. had been
drinking; and in respect of 18 per cent.
it was not known whether they had
been drinking or not. In other words,
there was some doubt about 40 per cent.
of the drivers involved.
If the
breathalyzer had been available at the
time, there would have been a good
deal less doubt about the 40 per cent. of
drivers, and some of them might have
been brought to book. In the past, the
percentage of accidents definitely proven
to have been caused by drunken driving
was small, due to the reasons I have
stated.
The Police Accident Appreciation
Squad said that out of 626 accidents
investigated, alcohol was a factor in
some way or another in 268 cases-that
is 42 per cent. of the total number of
accidents. I am now repeating the
figures quoted by Mr. Byrnes, but they
are well worth repeating.
Owing to
the lack of a scientific method, we have
been missing out on the information
that we should have had.
Had we
known a good deal more about the
condition of the 42 per cent. of drivers
which I previously mentioned, it is
possible that an example could have
been made of them as a deterrent to
other drivers.
Tests are interesting.
There have
been tests for drunkenness going on for
perhaps 100 years. The Police Department has applied certain tests, such as
makinig the person concerned walk along
a line, look up a telephone number, and
such like, but these were rather obvious
tests and a person would have to be
pretty drunk before being convicted on
such evidence.
During the war, I had
The Hon. W. R. Garrett.
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command of fairly large air force units
and frequently had to sit in judgment
on airmen who were alleged to have
been drunk while on duty. In the early
stages of the war the Air Board con~
sidered that certain tests similar to the
civil tests were satisfactory, but, later,
it was decided to consider whether the
person concerned was able to carry out
his duties or not.
That did not prove
to be very satisfactory because a man
who was only emptying rubbish tins
could have half a dozen beers and still
carry out his duties and, acco:riding to
the law at that time, he was stone
Another man, whose duty it
sober.
was to set the gap of a spark plug to
21 thousandths of an inch, might have
had only one small beer but, because he
could not carry out his task, he was
drunk.
We did not take a great deal
of notice of these tests, and we still
continued to use our commonsense.
Blood tests have been mentioned by
previous speakers, and my great objection to them i·s that they are difficult to
administer.
It is necessary to obtain
the services of a doctor to administer
them. The breathalyzer gives a fairly
close approximation of the results obtained by blood testing and it is easy to
handle. A good deal has been said concerning the breathalyzer instrument
itself.
It has been called a gadget
from Indiana, and it has been said that
breathalyzers are sold at Tim the
Toyman's, but such remarks are stupid.
The instrument is of perfectly sound
scientific construction, and any honorable member who has studied physics
over the years would have used each
individual part of the instrument many
times. There is a chamber into which
the air containinig alcohol is blown. It
is then discharged through a vessel
which contains a solution of potassium
dichromate, which is normally a
yellowish orange colour, but which is
discoloured by the percentage of
alcohol passing through it. The colour
does not ·greatly matter; it only makes
it easier for the light to pass through it
and eneI'lgize a photo-electric cell The
current generated by the cell in proportion to the amount of light falling
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on it is then passed to · a millivolt meter which can be calibrated in
percentage of alcohol present.
It is a simple ·straightforward scientific instrument that is very well made
but has some shortcomings.
I shall
refer to two of them, the first of which
is that it inherently underestimates the
amount of alcohol ·that a person has
drunk.
I do not think even members
of the Labour party could find fault
with that.
The Hon. SAMUEL MERRIFIELD.-In all
cases?
The Hon. W. R. GARRETT.-In a
large majority of the cases. The only
other major fault of the machine is that
the method of recording the percentage
of blood alcohol is unsatisfactory. The
principle ·of putting a card on two pins
and recording the reading manually is
crude, but it is easy to overcome that
difficulty. The reading could be photographed and a permanent record produced. Although the present machine
is not perfect, it is the best that is
available in any part of the world. It
at least represents a start and, we should
get on with it.
The Hon. J.M. TRIPOVICH.-When will
a better machine be produced.
The Hon. W. R. GARRETT.-The
machine will be steadily improved.
Absolute accuracy is impossible, because every person is not affected in
the same way as the result of consuming a •certain amount of alcohol. But
absolute accuracy is not essential, because we are not laying down a certain
percentage of blood alcohol. The important point about the instrument is
that it will prove whether a person has
drunk a small amount, a moderate
amount or a great deal of alcohol, and
what is still more important is the fact
that it will prove whether a person has
had no alcohol whatever. Honorable
members have heard much from Mr.
Galbally, whom I respect for his legal
knowledge, on the matter of selfincrimination, British justice and all the
rest of it. No-one is keener on British
justice than I am, but could not the
breathalyzer test act just as easily as a
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means of self-vindication as a means of
self-incrimination? If I was involved i:rn
an accident and a police constable sug·
gested that I should submit myself to a
breathalyzer test I would willingly em·
brace the opportunity. I would be happy
if there were a breathalyzer good and
close.
The Hon. P. V. FELTHAM.-You would.
have to pick your occasion.
The Hon. W. R. GARRETT.-! would
not have to do so because I would not
be consuming alcohol. We are now
living in a new era. Motor cars are now
faster than they were formerly and
there are many more of them on the
roads than there used to be. Conditions
nowadays are vastly different from
what they were in the days of the horse
and buggy, and it is probably time we
changed our ideas somewhat. There are
in the community many persons who are
in favour of this Bill, but there are some
who are opposed to it.
The Hon. J. M. TRIPOVICH.-You were
not in favour of it until the proposal
was announced during the last State
election campaign.
The Hon. W. R. GARRETT.-If Mr.
Tripovich does not want to hear my
contribution to the debate he is at liberty
to leave the Chamber. I submit that
those who are most in favour of the Bill
are the people who have been victimized
-those who have had children killed by
drunken drivers. There are plenty of
such instances. Government members
are in favour of the measure.
HONORABLE
them.

MEMBERS.-Not

all

of

The Hon. W. R. GARRETT.Obviously a few are not in favour of
the Bill.
I cannot understand the
reasoning of members of the Opposition
party. In that respect, honorable members have heard only a few legal excuses
that have been advanced by Mr.
Galbally. However, they have to answer
to their own consciences, and if perhaps
to-morrow morning a parent comes to
the house of, say, Mr. Merrifield and
says, " My child has just been killed by
a drunken driver; why did you oppose
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the breathalyzer Bill?" it will be a
question for Mr. Merrifield-not me-to
answer.
The Hon. J .. w. GALBALLY.-You have
heard that the whole of the legal profession is opposed to the measur~.
The Hon. W. R. GARRETT.-Members of the legal profession have spoken
for themselves in this House. Then we
meet objection from the people who
still wish to drink and drive. Obviously,
they will be opposed to the Bill. Next
there are the persons who are engaged
in the liquor trade. That trade is
divided into two sections, namely, the
brewers and the hotelkeepers. The
liquor trade is a large industry. In the
year 1957, the production of beer
amounted to 221,000,000 gallons; in
1958, it was 226,000,000; and, in 1960,
it was 237,000,000 gallons. I suggest
that the consumption of that amount
of beer was responsible for plenty of
headaches and many motor accidents.
During the past twenty years, the consumption of beer per head of population
has almost doubled. In the year 1939
it was 12.5 gallons per person but, by
1958, it had jumped to 23 gallons per
person. I suggest that that state of
affairs has been brought about by a
very efficient advertising campaign
carried out by the brewers. The brewing of liquor is a very profitable
business. In an article published in the
Age on 3rd October of this year, the
following was stated:CASTLEMAINE PERKINS NEW RECORD.
Castlemaine Perkins Limited, Queensland
brewer and hotel owner lifted group profit
from £508,649 to a record £578,935 in the
year to July 31.

Here is the point I would like members
of the Labour party to note particularlyPre-bonus earning rate is up from 21.2
per cent. to 24.1 per cent.

I suggest that if General MotorsHolden's Proprietary Limited or Electronic Industries Limited earned as
much as 24.1 per cent. on capital there
would have been in this Chamber an
uproar from the Opposition party that
would have lifted the roof. Why was
there no uproar when such a profit was
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earned by a brewing establishment? I
understand that an English brewing.
company wishes to commence operations
in Australia but will not start without
a guaranteed consumption of 8,000,000
gallons annually. That organization bets
only on certainties. The consumption of
an additional 8,000,000 gallons of beer
represents a lot of potential headaches
and many potential accidents. The
main job of the brewers is to make a
large profit and, in order to do so, they
must produce huge ·quantities of beer.
Therefore, there will be more road,
accidents. That is a matter of simple
logic.
To my knowledge, the brewers do
not seem to have shown much concern about the toll of the road. If
they are concerned about that matter,
how about their contributing a few
million pounds toward research work
on the question of .preventing road
accidents? All that is heard from the
liquor industry is what appears from
time to time in the Age in the form of
arrogant letters written by the socalled public relations officer of the
liquor trades union. Recently, however, he has remained silent. Whether
he has given up the fight or has been
told by his bosses in the liquor industry
that he is doing to their cause more
harm than good I do not know. Recently
I read the following passage in an
editorial published by the Vigilante-the
official organ of the Australian Hotels
Association (Victorian branch)-on the
16th November of this year:The grave question therefore arises,
divorced entirely from blood or breath
tests, how much personal liberty remains
in this country? The answer is not consoling. There is merely a residue.

I suggest that the gentleman who made

that statement should take a trip to
Russia or to some European country
where he will discover that, as regards
liberty, living conditions are vastly
different from what they are here.
A great deal has been heard about
pills and other concoctions that can
upset the working of the breathalyzer.
In that regard I have before me a
letter, dated 22nd November of this
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year, which was addressed by Dr.
McCallum to the Attorney-General. It
is in these termsOn the question or, more accurately, the
frequently raised speculation, that commonly available substances can cancel out,
reduce, or "neutralize" readings on the
breathalyzer it is worth while considering
first the published observation of Professor
R. F. Borkenstein, chairman of the
Department of Police Administration,
Indiana University United States of
America and the inventor of the breathalyzer. He states, "Under the conditions
of operation of the breathalyzer, the only
materials that can be present in the breath
that will react on the breathalyzer are
ether and alcohol."
The breathalyzer has been widely used,
and evidence of the result has been given
in court, in the various States of America
On the State of Indiana alone there are at
present 600 operators and 150 instruments)
and in Canada for several years. This has
provided considerable opportunity and time
for the instrument to be discredited in
these countries. Despite this, no one has
yet succeeded in upsetting this original
statement of Professor Borkenstein.
The Forensic Science Laboratory here
has tested a wide variety of commonly
available substances, including confections
and medicines, to determine whether they
can interfere with the reading on the
instrument. The experience here has been
the same as overseas in that, under the
conditions of operation, no substance other
than alcohol and ether has been found
which will significantly interfere with the
reading of the instrument.

The hotelkeepers can be of assistance.
We have some good hotelkee.pers. There
are in my constituency some who run
their businesses in an exemplary manner, and they are helpful people in the
local community. But there are others
who do not play the game. By law, a
publican cannot serve a person who is
intoxicated or a person who is under
age, but if one stands outside any hotel
at ten minutes past six in the evening
one will usually see some completely
inebriated people coming out.
The Hon. I. A. SWINBURNE.-From
any hotel?
The Hon. W. R. GARRETT.-From
some hotels. The point I make is that
the serving of liquor to juniors is
against the law. My mind goes back to
the incident, not long ago, of the motor
car belonging to my next door neighbour
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in Doncaster being stolen by two youths
who were drunk. They drove to North
Balwyn and there ran down an elderly
gentleman on a footpath and killed him.
Later it was discovered that they were
very much under the age of eighteen
years and that .they had spent most of
the afternoon being served with liquor
in a local hotel. That is a case of a
hotelkeeper not playing the game.
The Hon. ARTHUR SMITH.-Did that
occur in your district?
The Hon. W. R. GARRETT.-Yes.
Certain people have mentioned that i.t
may be some time before the Bill will
be proclaimed. My opinion is that it
will not take long to clean up the one
or two minor irregularities possessed
by the breathalyzer machine and that it
will quickly be brought into use. All
I fear is that the measure may be
sabotaged before it is proclaimed, and
I am certain that plenty of attempts
will be made in that regard. The
breathalyzer is the best instrument of
its kind that is available. At all events,
it represents a start, and it can be a
very good deterrent. There is much to
be said in favour of a deterrent. Let us
consider the police blitz that was conducted last week-end, during which
period there was only one fatal road
accident in comparison with six or seven
such occurrences during a normal weekend. That state of affairs was brought
about because everybody knew that the
police were around wat.ching for offenders. That was a very good thing. I
recall that less than twelve months
ago members of the Opposition party
virtually ridiculed a measure that was
brought forward authorizing police to
seize the keys of car drivers in certain
circumstances. Yet, that legislation has
worked very well and, under it, 506 car
keys have been taken from drivers. ·I
submit that, as a result of such action,
quite a few lives have been saved.
In conclusion, I urge honorable members not to ridicule the breathalyzer but
let it be given a trial. Let us get it
into use and, perhaps, save a few lives
on the roads instead of arguing about
i.ts shortcomings. The life saved may
be that of some honorable member-it
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may even be my own, in which case the
matter is important to me, personally.
If it is the life of any child it is important; if it is the life of any other
person, it is important; let us try to
save it.

necessary. I rather feel that a great
many of these representations have been
coloured by thoughts and ideas of which
we had some examples to-night in Mr.
Garrett's speech. I think Mr. Garrett
is strongly opposed to drink in all forms.

The Hon. P. V. FELTHAM (Northern
Province). - The very circumstances
under which this Bill has been brought
before the House give us some idea of
the working of democratic processes.
Although a Parliament is not bound to
heed everything that is said publicly,
because Parliament is expected to be
responsible and well informed and is
not to heed every idle wind that blows
in the community, I believe that this
,measure was brought in, not so much
·because the Government felt that here
it had some major answer to death on
the roads, but because it felt there was
a strong public opinion in favour of
breath analysis.

The Hon. W. R. GARRETT.-No; it is
excessive drinking that I oppose.

The Hon. G. L. CHANDLER.-Do you
believe that there is?
The Hon. P. V. FELTHAM.-! do. l
believe that the Bill was brought
forward because of a feeling that strong
public opinion favoured breath analysis.
There have been some indications that
there is such a public opinion. One of
our most responsible newspapers has
made virtually a crusade of legislation
for breath analysis.
The Hon. c. s. GAWITH.-Would you
not say that the desire of the public to
give the breathalyzer a chance has been
born out of the hope that something
will be done to stop the road toll?
The Hon. P. V. FELTHAM.-If Mr.
Gawith will allow me to proceed, I shall
inform the House what I think about
the matter. I believe that the newspaper in question-I am referring to the
Age-launched its crusade with a full
sense of responsibility and believing in
its justification. I do not agree that the
Age was necessarily right, but I believe
that it was honest in urging the Government to bring in the Bill. A large
number of letters have been published
in the press and many public representations have been made by people suggesting that legislation of this kind is

The Hon. P. V. FELTHAM.-! believe
it is characteristic of a number of other
members of this Chamber that they do
not believe in drink.
The Hon. W.R. GARRETT.-No; excessive drinking.
The Hon. P. V. FELTHAM.-A
number of persons who have expressed
themselves on the subject are people
who will seize any opportunity they
can to be vocal against drink and liquor
generally. I think it is true to say
that possibly the most vocal section of
the community consists of people who
do not believe in drink and others who
do not believe in gambling. I do not
condemn them, but they have to be
assessed at their true worth, as to
whether they are representative of a
large section of the community or
whether they are merely the most vocal
sections of it.
All I say to members of the Government regarding their action in bringing in this measure is, " If you are
relying on the Bill, considering it necessary to be sensitive to public opinion
and to react to it, are you quite certain
in your hearts that responsible, informed
public opinion wants this Bill? " I do
not know what the answer is. I am
uncertain whether responsible public
opinion does want the Bill. What is my
own party's attitude? It has been
stated by my Leader. We will vote in
support of the Government on every
reading of the measure, because my
Leader has declared it to be his policy
and the policy of the party that we
believe in compulsory blood tests, and
in some way this belief has drifted
across to compulsory breath analysis.
When that view was first taken, I do
not think anybody knew quite as much
about the breath analysis instrument
as we know now. As a member of the
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Country party, I am pledged to support
the Government on any reading of the
Bill. I have something personal I want
to say about the Bill, and I intend to
say it.
First1 I wish to deal briefly with the
question of the doctrine against selfincrimination. I congratulate the Minister of Housing, who is handling the Bill,
for his explanation of it to the House.
Although he is not a lawyer, I consider
that he explained his view on this
doctrine of non-self-incrimination with
extraordinary skill and ability, and I
adopt everything that he said on the
subject. Other views have been expressed in the House, and they are not
quite the same. I go a long way with
what Mr. Hamer said, but I part
company with him because I think that
he rather over-stated the view that in
British law there is such a doctrine of
non-self-incrimination.
In my opinion, it is an over-statement
to say that it is a principle of English
law that a person shall not be required
to incriminate himself. It is a mistake
even to say that there is a clear principle
in the English common law to that
effect-I am leaving out the statutes.
I should say that on any examination
of a great number of principles of
English common law, one will not see
any clear, definite statement that a
person shall not incriminate himself.
One will see such a number of rules that
lean that way that writers on the subject
of English law have given to it a colouring of non-self-incrimination. In much
the same way as we say that in English
law there is a presumption of innocence,
so a writer on the subject would say that
there is a general colouring of the
English law against self-incrimination.
But there is no clear statement of
principle in the common law of England
such as appears in the Fifth Amendment
to the Constitution of the United States
of America.
I am dealing with, and I have been
speaking of, only the common law.
Within the last few days, I found
authority in our own Parliamentary
Library for this statement of the English
common law, that apart from statute,
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if a person was being examined with a
view to a charge, there was no authority
in the examining justice or the examining
policeman to search him or to touch his
person. That is as far as the English
common law goes.
Up to this stage, I have spoken purely
on the common law. Statute law is
vastly different. Statutes have been
enacted not only in England but also
in Victoria which have no relation whatever to this doctrine of non-self·
incrimination. The Minister of Housing
quoted a number of Acts in which a
person is required to incriminate himself
and Mr. Hamer added to them. The
number of these Acts has by no means
been exhausted and I should like to add
a few more. I cite the Game Act, the
Health Act, the Licensing Act and the
Companies Act. The Government has
brought in a Companies Bill which has
stringent provisions requiring company
officers in certain circumstances to
produce all their books and incriminate
themselves right up to the hilt. There
are plenty of examples of this in
matters which do not necessarily touch
the body, as this Bill does. We may look
at the other side of the picture of selfincrimination and say, "It is all very
well to produce documents to prove that
a person has been fraudulent, or something of that nature, but what about
touching the body, the person? "
I invite members to look, for example,
at section 124 of the Health Act, which
states that a medical officer of health or
a doctor may medically examine any
person, even against the will of the
person, to see if he has or has had an
infectious disease. Even if the person
concerned does not want to be examined,
he can be forcibly examined by the
doctor. That section has been on the
statute-book for a long time. Section
129 of the Health Act provides that any
person may be required, under penalty,
to submit to an X-ray examination to
determine whether he is suffering from
tuberculosis. That section, too, has
been in the Act for a long time.
The Venereal Diseases Act contains a
prov1s10n stating that every person
suspected of having venereal disease
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must consult a doctor and, if infected,
must place himself under the treatment
of a doctor. It might be said that
venereal disease is a dreadful thing, but
I suppose there are some members of
the House who think that the toll of the
road is just as bad as venereal disease.
Section 15 of the Venereal Diseases Act
provides that the Chief Health Officer,
on a statutory declaration made by any
person which gives him reasonable
ground for suspecting that some person
is suffering from a venereal disease, may
order the apprehension and detention of
that person. I have not by any means
exhausted the provisions in our statute
law which authorize public authorities
to trespass on the person.
The Hon. C. S. GAWITH.-A similar
provision relates to typhoid.
The Hon. P. V. FELTHAM.-As I
said, I have not exhausted the list. On
a thorough examination of common law
and statute law, the doctrine that in the
public interest there shall be no trespass
to the person is found to have dis ..
appeared, and it is being replaced by the
principle that if it is in the interest of
the ipublic generally that there should
be a trespass to the person, statutory
authority should from time to time be
given for that purpose. To the best of
my ability, I have dealt with the
doctrine of self-incrimination.
I believe that the Bill providing for
compulsory breath analysis is .premature.
In my view, we have just come to the
very earliest stages of voluntary breath
analysis, and it has not yet proved itself
in this State. It is my firm belief that
during the next twelve months of breath
analysis, either voluntary or compulsory,
this method of proof will receive such a
battering in the courts that it will be
thoroughly discredited. I consider that
the Bill should be laid aside or that the
Act resulting from it should not be
proclaimed.
The Hon. J. M. TRIPOVICH.-lt should
be referred to the Statute Law Revision
Committee.
The Hon. P. V. FELTHAM.-It is not
a matter for that committee. In my
opinion, the Government should watch
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voluntary breathalyzer tests for at least
another twelve months to see how they
work out. I say that with all the
sincerity of which I am capable. I believe that the Government will have a
bad time over breath analysis.
I
am only an average class of lawyer,
but I should think that if it were enacted
I could have "fun and games" with it
for quite a long time.
The Hon. R. W. MACK.-! understand
that your party wants the Bill proclaimed.
The Hon. P. V. FELTHAM.-The
authority of the Minister of Health for
that remark is a statement made or a
persistent question raised in another
place as to when the Bill was to be
1proclaimed, and a persistent refusal by
the Minister handling the Bill to commit
himself in any way on the subject. Let
it rest there.
In my opinion, the Bill has a number
of flaws. I do not intend to move any
amendment, but simply to suggest to
the Government what I believe are some
of the errors in the measure. Mr.
Galbally has pointed out some weaknesses in it. Although there was an
inclination on the .part of some honorable members to laugh at what he said,
I agree with Mr. Galbally that there are
weaknesses. My Leader .pointed out
that in the view of Dr. Bowden a
compulsory test would be more carefully
administered if a policeman was required to charge a person before he
a1pplied the test. The same benefit, if
any, would flow from the test. No
policeman should be put in the position
in which he could lightheartedly, if he
felt so inclined, have the breath of
persons analyzed if there was no other
real evidence of drunkenness. That is
the view of Dr. Bowden and my Leader.
I am troubled as to what extent force
might be used in the application of the
breath analysis test. The Government
might laugh that off by saying that the
Bill contains its own code. If a person
does not submit to breath analysis he
is liable to a .fine of £20. However, I
am far from certain that that is a complete code. The Bill authorizes a police
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officer to require a test to be undertaken. Parliament is saying that the
officers may require a test. The Bill says
in emphatic terms that the person so
required shall submit to the test. What
happens if a ,policeman in a burst of
enthusiasm forcibly takes a breath test?
Suppose there is someone behind the
subject clapping him on the back to
make certain he breathes and someone
shoving the instrument into his mouth,
and that the person is offended by this
action and charges the constable with
assault? When the policeman appears
in court, defended by a skilled counsel,
there is used the most readily available
defence to a charge of this nature,
namely, justification. The policeman
would say, "I am authorized by Parliament to require this test. The patient
is directed by Parliament to submit to
it. I used no more force than was
necessary, and I am justified in what I
did." I submit to the Government that
the question should be put beyond all
doubt by inserting in the Bill a provision that nothing in it shall justify the
application of .force in the taking of a
test. It would only take a few lines to
do that.
Another 1provision that should be in~
eluded is one which would clear up a
lot of argument as to whether the
patient did or did not agree to a test.
It would make certain that any person
who is required to take a test understands the full implications of the Bill.
A number of members of this House are
a little uncertain as to the contents of
the Bill, and I am sure thousands of
members of the public would be in the
same position. I think the pattern of
the Justices Act could be followed
whereby any person who is about to be
charged with an offence has a short
statement read to him to the effect that
he is not bound to give evidence, but
that if he does it will be taken down
and may be used in evidence against
him. I think a provision should be included in the Bill that before any person
has a breath-analysis test a warning or
caution should be given to him, "You
are required by law to submit to a
breath test. If you do not submit to it,
it cannot be applied to you by force, but
you are liable to a penalty of £20, and
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the fact of your refusal may be used in
evidence."
That would be a clear
warning to anyone about to be tested.
A prospective subject would then know
his legal rights if there is to be this
trespass to the person.
If there is to be an examination of a
subject, instead of him being examined
in the vicinity of or at a police station,
the Bill should expressly state that he
can be examined anywhere except at a
police station. A lot of objection to the
Bill is that people who are conducting
what is virtually the equivalent of a
medical test-which an independent
doctor would be asked to apply-are
those who will subsequently be charging
the person concerned and giving evidence against him. The Bill is putting
into the hands of the police officer a
technical instrument which he has the
authority to administer. In addition,
he has authority to take a person to the
police station to conduct the test, away
from his friends, solicitor and medical
adviser. Let us ensure that the test is
made away from the police station. If
the test is to be taken that could be
done at municipal chambers, an
ambulance station, a fire station, or any
public or private place, particularly as
the person concerned has not been
charged with any offence. If the Government wants to get rid of this police
State accusation-I think it has been
wrongly levelled-my suggestion would
assist.

The Hon. MURRAY BYRNE.-Are you
prepared to move amendments?
The Hon. P. V. FELTHAM.-! am
not, because this is a very delicate Bill
and I would hate to be left in a position
of having moved amendments which
might be forced through the House and
then the whole fate of the Bill laid at
my door. It is the Government's Bill
and I am making suggestions to the
Government. I believe the Premier has
done what he promised he would do,
namely, to bring in a Bill. I think the
honorable gentleman has spent a lot of
time on the measure and endeavoured
to make it as unobjectionable as possible. I suppose the principal feature of
the Bill is the £20 fine. If the question
was asked what are the great principles
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of British justice that are being offended
in the Bill, the worst one could say is
that someone can be fined up to £20 for
refusing to submit to a breath test.
I suppose that is the worst thing that
could be said about the Bill.
The Hon. C. S. GAWITH.-Do you consider that evidence that the test has been
taken should be supported by a witness?
The Hon. P. V. FELTHAM.-Mr.
Gawith has raised another suggestion.
All this goes to show that the Bill as it
now stands-no matter how earnest the
Government was-is still full of flaws.
The more one thinks about it, the more
flaws are found. The Premier has had
the opportunity of listening to the debate on this Bill in another place and
will be able to read the debate in this
House.
Throughout those debates a
number of opinions have been expressed
both by Government supporters and by
members of other parties. Is the Premier going to taken any notice of them?
The Hon. J.M. TRIPOVICH.-No.
The Hon. P. V. FELTHAM.-Is he interested?
The honorable gentleman
has been cautious enough.
I believe
the Attorney-General acted rightly when
he said he would not make any commitment as to when the· Bill will be proclaimed, although he is serious about it.
I do not know that the Government is
very interested in what we are saying in
this House, although I hope it is, and I
trust that it will take heed of what its
own members have said and what other
members have said in this House.
If
numbers are going to put this Bill
through, members of my party will vote
in favour of the second reading.
The Hon. L. H. s. THOMPSON.-Do
you not think a citizen miight have some
objection to going to a public place, such
as a town hall, to undertake a breathalyzer test? I appreciate your point of
view in regard to a police station.
The Hon. P. V. FELTHAM.-! do not
care where a person is taken so long as
it is not to a police station. Honorable
members will recall the old story about
confessions.
Every hardened criminal
who has ever been misguided enough
to make a confession in a police station
has always contended that the police
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belted him in order to obtain that confession.
I do not know how many are
contemplated, but hundreds of breathalyzer tests could be taken. Why place
the breathalyzer test in the same position as that which applies to confessions
made in police stations?
The Hon. C. S. GAWITH.-Do you
believe policemen would be naturally
biased?
The Hon. P. V. FELTHAM.-! do
not think it is necessary for me to
answer that difficult question.
It is a
bad enough practice to have a policeman administering the brea thalyzer test ;
the person concerned should not be
taken to a police station in order to
undergo the test.
The Hon. L. H. s. THOMPSON .-Do
you believe some relatively private place
would be desirable?
The Hon. P. V. FELTHAM.-Yes. I
realize that the Premier is in a delicate
position.
If
he accedes to my
suggestion and has a further look at
the Bill-if we are going to have this
measure, let us make it a good one-he
will immediately be open to the criticism that he was not happy about the
Bill, that he has been awaiting an
opportunity to drop it, and has seized
the opportunity to lay it aside. I do not
think the Premier should listen to that
sort of nonsense. If he is serious about
this Bill, he should have a second look
at it. In any event, I believe he should
allow the voluntary breath test to run
for at least twelve months and see what
sort of carpeting it gets in the courts.
The Hon. G. J. NICOL (Monash Province) .-I must admit, at the outset,
that I am one member on this side of
the House who is not at all happy with
this legislation; in fact, I find it rather
repugnant. I am neither a drunken
driver nor a manufacturer of alcoholic
liquor. I speak as a layman. I have
listened with interest to a good deal of
legalistic argument which has been
advanced in connexion with this
measure, and have been impressed by
some of the arguments. However, the
arguments put forward in support of
the Bill have not found entire agreement, apparently, amongst the legal
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profession as a whole, the general public,
or as far as I can make out, even in
the courts of law.
Nobody will deny
the seriousness of the problem, with one
aspect of which this Bill attempts to
deal.
The problem is one that should be
viewed as a whole rather than in one
I fear that a Bill of this
small part.
nature dealing with .the question of
alcohol and its effect on motor car
drivers may very well lead to decisions
being made from emotional causes
rather than by virtue of pure logic and
sound consideration of the Bill itself. I
doubt the efficacy of this measure. I am
not at all sure that it will have any
major effect on the road toll or even on
those people who both drink and drive.
I trust that those doubts may be proven
wrong, but I am tempted to think that
this problem might have been approached in not quite the correct manner in
that we may be attempting to shut the
door after the horse has escaped.
I believe the problem should be
tackled from the point of view of prevention rather than of convicting a
person af.ter an accident has occurred.
Already the controversy which has been
aroused by this Bill has done a great
deal of good inasmuch as the indications
are that it has made the general public
far more conscious of the necessity for
road safety.
If it does no more than
that, then may be it will have achieved
more than would appear to be
the intention of the Bill. The Government is seriously perturbed at the
problem of the road toll. Up to date,
I am not completely happy that the
Government, or even Parliament itself,
has approached the problem with the
view of a comprehensive attack on all
aspects of the road toll. I appreciate
that figures can be quoted which purport to show all sorts of different things,
such as the percentage of drivers who
are involved in accidents because of the
effects or partial effects of drink, but
if one closely examines the figures and
the reports referring to them, one must
come to the conclusion that there are
no reliable statistics and there is little
reliable information on which we can
base a check of this particular aspect.
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On the other hand, there are a
number of figures, statistics and possibly
facts which, while not in themselves
entirely conclusive, must lead to the
conclusion that there are many other
factors in addition to this particular
problem of drink which influence the
road toll. As an instance of that, the
House might be interested in the results
of the traffic " blitz " conducted by the
Police Department from 17th to 19th
of this month. During that time, 2,428
motorists were detected committing
traffic offences. The analysis of those
offences is at least interesting if not
entirely significant. The number of
offences detected of motorists exceeding 30 miles per hour but not 40
miles per hour was 533 ; for exceeding
40 miles per hour but not 50 miles per
hour, 46: for exceeding the 50 miles
per hour speed limit, 9; for failure to
keep to the left of dividing lines, 41 ;
and for failure to keep to the left of the
road 31. The next figures bear some
significance to this question-for being
unlicensed drivers, 74; for using unroadworthy vehicles, 261; for driving
unregistered vehicles, 33; for lighting
offences, 167; for dangerous driving or
driving in a dangerous manner, 54; for
driving under the influence of alcohol
and for driving under the influence of
drugs, which are bracketed together, 14.
These figures should be studied by
honorable members of both Houses, and
the Police Department should be commended on the apparent efficiency with
which it carried out this traffic "blitz."
The figures I have just quoted lead me
to wonder whether, instead of trying to
deal with this problem piecemeal, as at
times I feel we are, we should be
dealing with it through some organization which is capable of drawing up a
completely comprehensive 1plan and of
putting that plan into execution. I can
suggest, as no doubt other honorable
members could, more factors about
which action should be taken to minimize the road toll. I refer to such factors
as road engineering and the need for
more police. We are continually hearing demands for the appointment of
additional policemen but, in all justice,
it must be admitted that the ChiefSecretary is doing his utmost-I believe
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it is a very worthy utmost-to increase
the number of trained policemen avail·
Another
able in the community.
important factor is the question of the
abolition of level crossings, in which
connexion we must admit that the
Minister of Transport, within the limits
of the funds available to him, has per·
formed creditably. There is also the
need for adequate street lighting, about
which one hears so many complaints,
and for standard traffic lights, and a
great deal of research is going on in
those directions.
The statistics relating to the recent
traffic " blitz " emphasize the desirability
of some greater control over the
mechanical faults of vehicles on the
roads. In the traffic "blitz," 261 unroadworthy vehicles were detected,
which leads me to wonder whether we
should not insist on an examination of
vehicles every time reregistration is
sought. There must also be considered
the habits of pedestrians, particularly
the practice of hitch-hiking, which is
becoming more and more prevalent today both in the city and in the suburbs,
and also in the country areas. Usually,
this involves a person walking along the
roadside endeavouring to "thumb" a
ride. Quite recently, when a hitch·
hiker was endeavouring to " thumb " a
ride, his outstretched arm was hit and
injured by a passing vehicle. It is an
offence to walk on a roadway in areas
where a footpath is provided, but hitch·
hiking is still prevalent in the
community. I wonder whether the
requirement of a breath test could be
also applied to certain pedestrians.
A number of accidents are caused, not
by motorists who have been affected by
drink, but by pedestrians who have
consumed too much alcohol.· However,
the Bill contains no provision for action
along those lines.
Finally, the question of human faults
must be taken into consideration. It is
freely admitted that the human element
is the greatest contributing factor to the
majority of road accidents. In fact, in
to-night's Herald, a . very experienced
person in the City Coroner, Mr. H. W.
Pascoe, is reported as having said yester.
The Hon. G. J. Nicol.
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day at an inquest that there was no
such thing as a dangerous intersection;
it was the motorist who was dangerous.
In referring to the question of alcohol,
Mr. Pascoe said that alcohol is no excuse
for killing people on Victorian roads.
He used an illustration of two peoplehe called them A and B--of whom A
always drives carefully, while B drives
with his hand on the horn and his foot
on the accelerator. Mr. Pascoe said that
if the same amount of alcohol was consumed by each of them they will
almost certainly drive in the same
manner
as they do when they
are sober.
It is a case of in
vino veritas-alcohol shows up what a
man is. That comment makes me
wonder what will be the efficacy of this
particular Bill. I believe when one
comes to consider the human factorthe National Safety Council estimates
that 95 per cent. of road accidents are
caused by the human factor-one can
arrive only at the conclusion that the
only effective means of reducing the
road toll-I do not believe we will ever
eliminate it-to a material extent is
through the reactions of the motorists
themselves. We, I believe, could take
all the steps I have outlined and many
more. We could introduce all sorts of
legislation, but I do not consider that
we could ever legislate to compel
motorists to drive safely.
I believe also the Government must
be commended on its latest move in
educating motorists. As most honor·
able members are aware, there is to be
a safety campaign conducted on the
Mornington Peninsula from 16th December to 14th January. All honorable
members should carefully study the
plans made for this safety campaign
and should study the ultimate results
of it when they are published, because 1
believe it will do something which has
not previously been attempted in this
State in dealing with the road toll, and
that is getting down to the principle of
decentralization in the education of the
motorist. It is getting down to the
local municipalities, local businessmen's
organizations and local shopkeepers.
Even the local hotelkeepers are co·
operating.
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I think it is only by a combination of
this type of education of motorists that
we will really achieve the objective
that we are aiming at. All the things
that I have suggested should be done
to require the expenditure of money.
It is always the same story that is told
when these suggestions are made; the
lack of finance prevents the engagement
of more police, the building of better
roads and the carrying out of an educational campaign. I was delighted tonight to hear the assurance of the
Leader of the Country party that his
party will support the Government in
the expenditure of more money on a
road safety campaign. I am going to
make a suggestion which I believe is
not only practical but fair. I trust that
the Government will heed it and that it
will have the promised support of the
Country party in carrying it out.
The Hon. D. J. WALTERS.-Surely you
are not going to suggest a surcharge on
tractors?
The Hon. G. J·. NICOL.-We may
eliminate tractors in view of the fact
that they can hardly be termed road
users. The road toll is mostly the fault
of the motorists and is caused by the
tremendous use of motor vehicles of all
sorts on our roads. There are in the
vicinity of 900,000 motor vehicles registered in Victoria. I suggest in all
seriousness that it would be a fair
means of raising funds to fight the road
toll if the Government was to impose
a levy of £1 per motor vehicle. By
this means, approximately £1,000,000
could be raised and it could be paid, not
into Consolidated Revenue, but into a
special fund to be used wholly and
solely to reduce the road toll.
The Hon. A. K. BRADBURY.-That is
what the surcharge is supposed to be
used for now.
The Hon. G. J. NICOL.-If Mr. Bradbury had listened to me he would have
realized that I suggested that this money
should be paid, not into Consolidated
Revenue, but into a special fund for a
specific purpose.
The Hon. A. K. BRADBURY.-Does Mr.
Nicol mean an additional £1?
The Hon. G. J. NICOL.-Yes. I am
not sure that I would not go further
and make it £5.
1
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The Hon. A. K. BRADBURY.-On tractors, too?
The Hon. G. J. NICOL.-If Mr.
Bradbury is so insistent about tractors,
I might suggest that they be included.
The Hon. D. J. WALTERS.-What about
motor scooters?
The Hon. G. J. NICOL.-They would
be included because they are road users,
but perhaps the levy might be scaled
down.
The Hon. A. K. BRADBURY.-Does Mr.
Nicol suggest that this is the policy of
his party?
The Hon. G. J. NICOL.-No. If Mr.
Bradbury had listened more carefully he
would have realized that I am making
this suggestion to the Government in the
hope that it will make it Government
policy. Having listened to Mr. Bradbury's Leader to-night, I hope that
should it become Government policy it
will have Country party support. Many
factors in the Bill, it has been pointed
out, may mitigate against its effectiveness. I regret, in common with Mr.
Feltham, that if this legislation is necessary it is not being made as water-tight
as we possibly could make it. As a layman I find myself querying many of
the points raised by Mr. Galbally and
Mr. Feltham. For instance, there was
the question of proof of innocence of a
person, but I cannot understand how
this is a legitimate argument because
any person who believes himself to be
innocent could have a voluntary breath
test. It seems to me also that although
a breath test may be used as a proof
of guilt, there certainly is no provision
in the Bill that it shall equally be used
as a proof of innocence. I am just raising
a doubt which has been in my mind
whether, if a person is compelled to
submit to a breath test and a negative
result is obtained, he may not still be
proceeded against on some other form
of evidence.
The Hon. D. J. WALTERS.-Of course
he could be proceeded against.
The Hon. G. J. NICOL.-Then, it
seems to me that this is a one-sided
Bill.
The Hon. D. J. WALTERS.-He may
have caused the accident through bad
driving and not through being drunk.
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The Hon. G. J. NICOL.-! misunder- that is so, an exceptional case may arise
stood Mr. Walters. I meant that despite in a very serious change of manslaughthe negative result he could still be pro- ter, and, because of the evidence proceeded against for driving under the in- duced by the breathalyzer machine, a
fluence. My legal friends may be able man could be unjustly convicted and
to disabuse my mind of that possibility. sentenced to ,a long term of imprisonThe Hon. D. J. WALTERS.-! do not ment.
think they can have it both ways.
I must again condemn one other prinThe Hon. A. K. BRADBURY.-The ciple-I think Mr. Feltham adequately
result of the breathalyzer test will be re- emphasized this-namely, the introducgarded only as supplementary evidence. tion of legislation which is dependent
The Hon. G. J. NICOL.-As I under- upon some future contingency which
stand the position, it is not merely sup- may, in fact, never occur. I think that
plementary evidence. Again I speak as is a bad principle in legislation. I have
a layman. Any honorable member who already stated that I find the legislation
reads the Bill carefully will discover it generally repugnant, and I do not like
provides that the result of a breathalyzer it, but I hope it will prove effective.
test will be accepted as prima facie Although the measure is repugnant to
me I believe the reason for its introducevidence.
tion, namely, the ever growing road toll
The Hon. A. K. BRADBURY.-There
to be even more repugnant.
Consemust be other evidence to substantiate
quently I find myself in a minority.
it.
I am prepared to admit that, as a
The Hon. G. J. NICOL.-That is open minority, I may be wrong, and I do
to the gravest doubt.
Indeed, I think not know that I c_an shoulder the reit was pointed out at one stage by the sponsibility of refusing to support the
Chief Secretary that no other evidence measure.
need be submitted. This measure emThe Hon. w. 0. FULTON.-That could
braces a principle which I have always
found to be repugnant, although I ap- be serious.
The Hon. G. J. NICOL.-It could.
predate that it is included in much of
our legislation. I refer to the principle However, I am prepared to support the
that a person shall be deemed to be Bill in the hope that my opinions are
guilty until he is proved to be innocent. wrong and that the legislation may, in
Mr. Hamer has pointed out that the fact, produce some beneficial results.
object of the court is to determine the
On the motion of the Hon. J. M.
truth of the matter.
Again I sugigest, TRIPOVlCH (Doutta Galla Province),
in common with Mr. Feltham, that we the debate was adjourned until next day.
should carefully review this measure
and the breathalyzer machine.
I do PUBLIC WORKS LOAN APPLICATION
not believe that the breathalyzer will
BILL.
present to the court the actual and
This Bill was received from the
absolute truth.
I have examined the Assembly and, on the motion of Sir
machine and have asked many questions ARTHUR WARNER (Minister of Transconcerninig it.
At its present stage of port), was read a first time.
development, it can be manipulated
manually to produce a higher reading
LOCAL GOVERNMENT (STREETS
than would be given if it were properly
AND ABATTOIRS) BILL.
zeroed.
There is nothing to guarantee
This
Bill was received from the
that the machine, in its present form
Assembly
and, on the motion of Sir
will be properly zeroed. I was informed
by Dr. McCallum that it is possible for Arthur Warner (Minister of Transport),
the machine, even when zeroed properly, for the Hon. G. L. CHANDLER (Ministo produce a reading higher than the ter of Agriculture), was read a first
actual blood count.
I am prepared to time.
The House adjourned ·at 12.18 a.m.
accept the argument that that may be
an exceptional case, but I fear that, if (Thursday).
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ROAD TRAFFIC.
TRAFFIC BLITZ: DRIVERS BOOKED FOR
OFFENCES: USE OF BREATHALYZER.
Mr. WILKES (Northcote) asked the
Chief Secretary-

The DEPUTY SPEAKER (Mr. Rafferty)
took the chair at 4.6 p.m., and read the
prayer.
RADIO MASTS.
COLLAPSE OF MAST IN NORTHCOTE:
STRUCTURAL STABILITY: PUBLIC SAFETY.
Mr. WILKES (Northcote) asked the
Minister of Labour and Industry1. Whether he is aware of the recent
collapse of the radio mast on the Standard
Telephones and Cables Proprietary Limited
building in St. George's-road, Northcote; if
so, whether the cause of the collapse has
been determined and what was the extent
of damage to adjoining properties?
2. What legislation fixes the responsibility
for the structural stability of these masts
and authorizes regulations to secure public
safety?
3. Which authority is responsible for
administering this legislation?
4. What Government Department is
responsible for ensuring the proper manufacture of these structures?
5. Whether the construction of these
masts is governed by any S.A.A. code?

Mr. PORTER (Minister for Local
Government).-The control of radio
masts is not vested in the Department
of Labour and Industry, but there is
some responsibility for erections of this
nature under the Local Government Act.
Therefore, I propose to supply such
information· as I have available to me.
The reply I have prepared isl was not aware of the collapse of this
radio mast and therefore have no knowledge of the cause of the collapse nor of the
extent of damage.
Clause 3135 of the Uniform Building
Regulations made under the Local Government Act, under thE~ heading of "Wireless
and Television Masts and Towers ", provides
as follows:The erection of wireless and television
masts and towers exceeding 25 ft. in
height shall be subject to the council's
approval of the location, height, design
and materials of construction.
These regulations in respect of the City
of Northcote are administered by the
Northcote City Council, and I am not aware
that any other body exercises any authority
over the erection of such masts.

1. How many motorists were booked for
traffic offences during the " traffic blitz"
conducted last week-end, 17th to 19th
November?
2. How many of these drivers were
booked for-(a) exceeding 30 miles per
hour but not 40 miles per hour; (b) exceeding 40 miles per hour but not 50 miles per
hour; (c) exceeding the 50 miles per hour
speed limit; (d) failure to keep to the left
of dividing lines; (e) failure to keep to the
left of the road; (/) being unlicensed
drivers; (g) using unroadworthy vehicles;
<h> driving unregistered vehicles; (i) lighting offences; (j) dangerous driving or driving in a dangerous manner; (k) driving
under the influence of alcohol; and (l) driving under the influence of drugs?
3. In how many cases the breathalyzer
was used when the driver was suspected of
being under the influence of alcohol?

Mr. RYLAH (Chief Secretary).The answers to this series of interrogatories are1. During the traffic blitz conducted by
the Police Department from the 17th to the
19th N oviember last, 2,428 motorists were
detected committing traffic offences.
2. The number of offences detected in
each of the categories referred to is as
follows:(a) Exceeding 30 miles per hour but not
40 miles per hour-533.
(b) Exceeding 40 miles per hour but not
50 miles per hour-46.
(c) Exceeding the 50 miles per hour
speed limit-9.
(d) Failure to keep to the left of dividing
linesThe number of motorists booked
for failure to keep to the left of
double lines was 41.
The number of motorists booked
for failure to keep to the left of
single lines is not readily available
as figures for this offence are included in the classification of
misceJ.laneous offences.
(e) Failure to keep to the left of the
road-31.
(/) Being unlicensed drivers-74.
(g) Using unroadworthy vehicles-261.
(h) Driving unregistered vehicles-33.
(i) Lighting offences-167.
(j) Dangerous driving or driving in a
dangerous manner-54.
(k) and (l) Driving under the influence
of alcohol, or drugs-14.
3. The breathalyzer was used on four
occasions when the driver was suspected of
being under the influence of alcohol.
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The incidence of unlicensed drivers is a
feature of present-day contraventions of
the road traffic laws which is very
difficult to cope with. Without blitzes,
unlicensed drivers are extremely difficult
to detect.
Mr. CrucK.-Do you know the number of young persons involved?
Mr. RYLAH.-No. I thought we had
done well to supply quickly the information that I have furnished, but if the
honorable member desires that information I shall be happy to obtain it.
COUNTRY ROADS BOARD.
ALLOCATION OF FUNDS TO COUNTRY
MUNICIPALITIES.

Mr. FLOYD (Williamstown)
the Minister of Public Works-

asked

1. How much money has been made
available by the Country Roads Board to
country municipalities for domestic roads?
2. Whether country municipalities contribute towards the cost of construction of
such road works on the same basis as
metropolitan
municipalities
contribute
towards the construction of metropolitan
roads?
3. How much money will be provided
during the current :financial year for
domestic roadways in country municipalities?

Mr. PETTY (Minister of
Works) .-The answers are-

Public

1. Roads are classified for Country Roads
Board purposes as State highways, main
roads and unclassified roads.
2. The Country Roads Board is required
by the Country Roads Act to apportion to
the municipalities concerned one-half of
the amount expended each year on construction of main roads paid for from loan
funds, and up to one-third of the amount
expended on maintenance of main roads.
This is paid for from the Country Roads
Board Fund. These provisions apply to
both country and city municipalities.
3. In regard to the term " domestic
roads," I presume the honorable membe~ is
referring to roads in areas zoned for housmg
purposes within country townships. The
cost of construction of these roads would
generally be financed as private streets at
the cost of the owners of properties fronting such streets. This applies in country as
well as city municipalities. Grants made
to country municipalities by the Country
Roads Board are restricted to State highways, main roads, and other roads that
have been dedicated to the public. The
Board cannot grant money for construction
of private streets.

Housing Commission.
HOUSING COMMISSION.

PURCHASE OF LAND AT PAKENHAM.

Mr. COCHRANE (Gippsland West)
asked the Minister of Public Works, for
the Minister of HousingWhether the Housing Commission is
negotiating for the purchase of land at
Pakenham; if so, when it is anticipated the
negotiations will be :finalized?

Mr. PETTY (Minister of Public
Works).-The Minister of Housing has
supplied the following answer: Various areas have been offered and are
being investigated, but no indication can be
given as to when negotiations will be
finalized.

1960-61

REPORT: BUILDING PROGRAMME:
TENANCY APPLICATIONS: AVAILABILITY
OF HOMES IN TOWNS.

Mr. STONEHAM (Leader of the
Opposition) asked the Minister of Public
Works, for the Minister of Housing1. When it is anticipated that the Housing
Commission's Report for 1960-61 will be
presented to Parliament?
2. How many houses it is anticipated will
be built by the Housing Commission during
the current :financial year in the metropolitan area and country areas, respectively?
3. Where these houses will be built and
how many will be constructed at each
location?
4. How many unsatisfied applications are
in hand for Commission houses in the
metropolitan area and country areas,
respectively?
5. What country towns and/or municipalities have unsatisfied applications for
Housing Commission homes and how many
such applications are in hand in each of
these areas?
6. Whether home units are available for
immediate tenancy in any country towns;
if so, where?
7. Whether any forward planning for
home ,building has been carried out for
next financial year; if so, how many houses
it is anticipated will he built in the
metropolitan area and country areas,
respectively?

Mr. PETTY (Minister of Public
Works).-The answers furnished by the
Minister of Housing are1. Before the end of this session of
Parliament.
2. Metropolitan area, 1,226; country areas,
1,174.
3. See attached schedule No. 1.
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4. Metropolitan area, 11,682 as at 30th
September, 1961; country area, 2,988 as at
30th September, 1961.
5. See attached schedule No. 2.
6. Yes. Maryborough.
7. Programme for the ensuing financial
year will be determined during February,
1962.

I seek leave of the House for the
schedules referred to in the third and
fifth answers to be incorporated in
Hansard without being read.

Leave was granted, and the schedules
were as follows:SCHEDULE

No. 1.

1961-62 BUILDING PROGRAMME.
Metropolitan Area . . 1,226 Units.
Country Area.

Bairnsdale
10
Benalla
20
Bendigo
17
Camperdown . .
4
Cohuna
5
Oolac
6
Corryong
18
Dandenong
(Doveton)
131
Eaglehawk
4
Echuca
10
Frankston
138
Geelong
130
Hamilton
5
Horsham
15
Koo-Wee-Rup .
3
Kyabram
4
Leongatha
~l
Ma.ffra
4
Merbein
4
Mildura
20
Mirboo North .
3
Moe . .
48

Mooroopna
Mornington
Morwell
Myrtleford
Orbost
Portland
Robinvale
Sale
Sebastopol
Seymour
Shepparton
Stawell
Swan Hill
Traralgon
Wangaratta
Warracknabeal
Warragul
Warrnambool
Werribee
Wodonga
Wycheproof
Yarram

SCHEDULE

1
20
65
8
4
7
10
15
5
11
40
4
22
80
15
5
6
20
200
25
4
4

No. 2.

Country Towns.

Applications for Tenancy Held by
Commission at 30.9.61.
A.rarat
18 Cobden
3
Cobram
10
Avoca
Bacchus Marsh
46 Cohuna
22
Bairnsdale
37 Colac
27
Ballan
Coleraine
1
Ballarat
34 Corryong
28
Beaufort
4 Cranbourne
3
Beechworth
5 Creswick
1
Benalla
35 Dandenong
Bendigo
69
(Doveton and
Birchip
5
Springvale)
365
Bridgewater
Daylesford
1
Broadford
7 Dimboola
6
Camperdown
12 Donald
Casterton
4 Drouin
6
Castlemaine
2 Dunolly
2
Charlton
3 Echuca
71
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Edenhope
Euroa
Fern Tree Gully
Foster
Frankston
Gee long
Girgarre
Gisborne
Hamilton
Heywood
Horsham
Inglewood
Irymple
Ke rang
Koo-Wee-Rup .
Korumburra
Ky ab ram
Kyneton
Lang Lang
Laverton
Leitchville
Leongatha
Lismore
Longwarry
Maffra
Mansfield
Maryborough ..
Meeniyan
Merbein
Merrigum
Mildura
Mirboo North .
Moe ..
Mooroopna
Mornington
Mortlake
Morwell
Murtoa
Myrtle ford
Nathalia
Natimuk
Nhill
Numurkah

3
7
4
194
350
3
42
1
70
1
6
12
4
4
12
1
147
6
14
1
19
13
6
23
61
8
132
29
38
4
147
3
29
6
2
9

Nyah West
4
7
Or.host
Quyen
4
Pakenham
2
Port Fairy
24
Portland
9
Red cliffs
21
Robinvale
10
Rochester
1
Rutherglen
10
St. Arnaud
39
Sa.le
30
Seymour
133
Shepparton
16
Stawell
2
Stratford
2
Strathmerton ..
41
Swan Hill
4
Tallangatta
Tangambalanga
3
12
Tatura
9
Terang
4
Tongala
Toora
5
Trafalgar
49
Traral.gon
41
Wangaratta
15
Warracknabeal
21
Warragul
61
Warrnambool
Wedderburn
62
Werribee
Winchelsoo.
67
Wodonga
Wonthaggi
2
2
Woodend
Woorinen
2
Wyche.proof
6
Yarram
16
Yarrawonga
14
TOTAL

2,988

MUNICIPALITIES.
RATES IN METROPOLIS: VALUATIONS.

Sir HERBERT HYLAND (Gippsland
South) asked the Minister for Local
GovernmentWhat municipal rate is levied by each
metropolitan municipality and when the
last valuation was made in each case?

Mr. PORTER (Minister for Local
Government).-In order to obtain the
inf.orma tion desired by the honorable
member, it is necessary to communicate
with every metropolitan municipal
council. Mes.sages have been forwarded
to those councils asking them to supply
the information, and, as soon as it has
been obtained, it will be supplied to the
honorable member.

1426

Education Department.

f ASSEMBLY.]

EDUCATION DEPARTMENT.
FUNDS PROVIDED BY SCHOOL COMMITTEES
AND COUNCILS: GOVERNMENT SUBSIDIES: FINANCE AVAILABLE FOR WORKS
AND BUILDINGS.

Mr. WILKES (Northcote) asked the
Minister of Education1. What amounts of money were provided

during the last financial year by State
school committees, high school adv.isory
·councils and technical school councils, respectively, for the purpose of-(a) .improvements to school grounds; (b) establishment
and maintenance of school gardens; (c)
establishment and maintenance of agricultural plots; (d) decoration of school rooms;
(e) formation of school libraries; (/) provision of sewerage facilities; and (g) any
other works within the power of such
·bodies to undertake?
2. What Government subsidies were
added to each of those amounts?
3. What rate of Government subsidy is
usually provided for each of these
purposes?
4. What total amount of money was
made available to school works and buildings accounts during the last financial
year?

Petrol Sales.

In addition to the foregoing information
relating to normal subsidies and works and
buildings accounts, a total sum of £60,000
was made available in special grants for
major projects such as sewerage installations, assembly halls, library buildings,
cafeterias, craft rooms, &c., on a £1 for £1
basis.
POLICE DEPARTMENT.
NEW

POLICE
STATION
AT
BENTLEIGH: TENDERS.

EAST

Mr. SUGGETT (Moorabbin)
the Chief Secretary-

asked

When it is anticipated that tenders will
be invited for the erection of a new police
station at East Bentleigh?

Mr. RYLAH (Chief
The answer is-

Secretary).-

Plans and estimates for the erection of
a police station at East Bentleigh are being
prepared by the Public Works Department
at the present time.
It is not known when tenders will ·be
called, but it is not anticipated that it will
be within the next six months.
PETROL SALES.

Mr. BLOOMFIELD (Minister of Education) .-The answers are-

BREACHES OF LEGISLATION:
PROSECUTIONS: FINES.

1. State school committees and school
councils carry out works associated with
their schools sometimes with the aid of
subsidies and sometimes entirely at their
own expense.
As each school committee
or school council controls its own locally
raised funds, the information required is
not available to the Department without
consulting each organization.
2. £205,674. The subsidies granted were
as follows:(a) Buildings, grounds and furniture£112,460, at the rate of £2 subsidy
for each £1 prov.idea locally.
(b) Equipment-£30,221, at the rate of £1
subsidy for each £1 provided
locally.
(c) Library books-£57,885, at the rate
of £1 subsidy for each £1 provided
locally.
(d) Gardening (for employment of parttime groundsmen)-£5,108, at the
rate of £1 subsidy for each £1 provided locally.
The rates I have mentioned are normal
rates applying in the majority of cases, ·but
these are subject to variation in special
·Circumstances.
3. I refer to the answer to question 2.
4. £129,993.

Mr. SCOTT (Ballaarat South) asked
the Minister of Labour and Industry1. How many prosecutions were launched
during the year 1960 for offences in connexion with the sale of petrol outside permitted hours and what total amount of
fines was imposed?
2. How many prosecutions have been
launched this year for these offences and
what total amount of fines has been
imposed?
3. How many such prosecutions have
been authorized and await hearing by the
courts?

Mr. G. O. REID (Minister of Labour
and Industry) .-The answers are-1. Two hundred and eighty-four prosecutions were launched during 1960, and
the total amount of fines imposed was
£2,397.
2. Three hundred and ninety-four prosecutions have been launched this year, and
the total amount of fines imposed is £3,930.
3. Two hundred and sixty-three prosecutions have been authorized and await hearing by the courts. In addition, approximately 130 reports by inspectors for
alleged breaches are at present under consideration.
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RAILWAY DEPARTMENT.
MELBOURNE-ALBURY EXPRESS: BUFFET
CAR SERVICE.
Mr. TREWIN (Benalla) asked the
Minister of State Development, for the
Minister of TransportWhether the Railways Commissioners
propose to restore the buffet car service to
the Albury to Melbourne express train?

Mr. FRASER (Minister of State
Development).-The answer supplied by
the Minister of Transport isIn view of the increasing heavy losses
incurred in operating the 'buffet car prior
to its withdrawal from the Albury express
in October, 1960, the Commissioners would
not be justified in restoring the service.

SUBORDINATE LEGISLATION
COMMITTEE.
DOG RACING CONTROL BOARD (FEES AND
TRAYELLING EXPENSES) REGULATIONS.
Mr. BROSE (Rodney) presented the
report of the Subordinate Legislation
Committee on the Dog Racing Control
Board (Fees and Travelling Expenses)
Regulations 1961.
It was ordered that the report be
laid on the table.
ADDRESS-IN-REPLY.
PRESENTATION TO HIS EXCELLENCY
THE GOVERNOR.
The DEPUTY SPEAKER
(Mr.
Rafferty).-! desire to inform honorable members that the presentation of
the Address-in-Reply to His Excellency
the Governor will take place at Government House on Wednesday next, the 29th
instant, at 11 o'clock in the morning.
Those honorable members who wish to
accompany Mr. Speaker on that occasion are asked to inform the Serjeantat-Arms, so that adequate transport
arrangements may be made.
STATE ACCIDENT INSURANCE
OFFICE BILL.
The debate (adjourned from November 15) on the motion of Mr. Meagher
(Minister without Portfolio) for the
second reading of this Bill was resumed.
Mr. CLAREY (Melbourne).-This is
a very simple measure, whose basic
purpose is to empower the State Accident Insurance Office to sell its existing
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premises at 412 Collins-street and either
to purchase another building in their
stead or to purchase land and erect on
it a new office building to meet the
accommodation requirements of the
insurance office. Incidentally, the Bill
will also permit the State Accident
Insurance Office to purchase properties
outside of Melbourne for the use of its
local representatives as offices or to
provide residences, if necessary, for the
staff of the various branches. When
moving the motion for the second reading of this Bill, the Minister without
Portfolio elaborated to a certain degree
on the activities of the State Accident
Insurance Office and of the State Motor
Car Insurance Office to explain the
difficulties with which those offices are
confronted. I trust, therefore, that I
shall be allowed a little latitude if, perhaps, I stray from the exact terms of
the Bill before the House.
In giving the authority that I have
mentioned to the State Accident
Insurance Office, it is necessary to
amend certain sections of the Workers
Compensation Act. Section 66 of that
Act provides that all premiums and
moneys received by the Insurance
Commissioner shall be paid into an
account to be kept in the Treasury
entitled the "State Accident Insurance
Fund," out of which all payments made
by the Insurance Commissioner are to be
made. Section 68 deals with the appropriation of any surplus, and provides,
inter ali~
(2) Such portion as the Insurance Commissioner and the Auditor-General may
deem advisable shall be carried to a reserve
fund which shall be invested in securities
of the Government of Victoria.
(3) The investment in such securities
shall in every case be made through the
Treasurer at par and the redemption of
the securities whether at maturity of the
loan or before that date shall be at par.
(4) Any balance of the said profit may
be dealt with as the Governor in Council
may direct.

The intention is that the reserve fund of
the State Accident Insurance Office
which is invested in Victorian Government securities shall be available for the
purchase of new property and/ or the
erection of a new building, and that the
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receipts from the sale of the existing
premises shall be credited to that particular fund.
If honorable members ref er to the
latest report of the Auditor-General,
they will find on pages 96 and 97 an
epitome of the transactions of the State
Accident Insurance Fund during the preceding twelve months, attached to which
there is a statement of assets and
liabilities. At the date of the report the
general reserve was £1,160,000, so there
is ample money available in that fund
for the purposes for which the Bill is
being passed. I might add that the Insurance Commissioner informed me today that he was awaiting approval from
the Auditor-General, which he anticipated receiving, to increase that reserve
fund by another £340,000, which would
bring it up to £1,500,000.

The existing property at 412 Collinsstreet is shown in the balance sheet at a
book figure, which I presume was the
original cost price, of £116,053. I think
we can safely assume that, if the building were put on the market and disposed
of, more than twice that amount would
be obtained.
The Minister without
Portfolio explained the difficulties under
which the State Accident Insurance
Office and its associated body, the State
Motor Car Insurance Office, were operating by reason of the cramped ·and overcrowded conditions that exist at present.
In addition to the building at 412
Collins-street, it has been found necessary to rent other accommodation in
Collins-street with a floor space of approximately 2,500 square feet, where
the compulsory third-party insurance
department is accommodated. As the
Minister pointed out, the activities of
these two insurance offices are expanding greatly and their business is increasing at a rate which is gratifying,
not only to the Insurance Commissioner
and his staff, but also to members of
the Opposition who like to see a Govern..
ment-owned body functioning well and
able to stand up to any competition that
outsiders may offer. I am not criticizing
the Government for not introducing this
measure earlier, but I am prompted to
refer to the report of the Committee of
Public Accounts on the State Insurance
Mr. Clarey.
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Offices, which was presented to the
House on the 4th December, 1957.
That is almost four years ago. I was
a member of the committee at the time
which, in referring to the increase in
business stated, and I quote from clause
40 of the reportThis gratifying .expansion has been
achieved despite in recent years a total inadequacy of accommodation which has
forced the Insurance Commissioner to
issue instructions that further expansion of
the business was not to be encouraged.
Your Committee inspected the office
accommodation and was shocked at the conditions under which the staff were forced
to work.

All honorable members will agree that
a measure of this kind is obviously
necessary, but it is also considerably
overdue. The criticism which the Opposition offers is that while the Government is making this amendment to the
Act, thereby taking a step in the direction of the recommendations of the Committee of Public Acts, it has over a
period of four years, consistently
ignored other far more important recommendations submitted by that committee. The Government has chosen to
disregard those recommendations, despite the fact that the Insurance Commissioner, in his annual reports to
Parliament, has stressed the desirability
of adopting at least one of them.
In his second-reading speech, the
Minister referred to the growth of the
premium income which, for the two
offices, is now well over £5,500,000. We
may also take this opportunity of pointing out the increases in the funds of
those two offices at the present time.
In its report in December, 1947, the
Committee of Public Accounts used
these wordsThe Insurance Commissioner has drawn
attention to what he considers to ibe a
major limitation upon his ability to conduct the State Insurance offices profitably,
namely, the .position in which they are
placed with respect to the investment of
surplus cash funds. Cash reserves of the
offices are held in the Treasury in the
State A·ccident Insurance Fund and the
State Motor Car Insurance Fund, and at
30th June, 1957, amounted to a·pproximately £4,000,000.

At this stage, I interpolate to point out
that since 30th June, 1957, the cash
reserves of the two offices have more
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than doubled. If honorable members
refer to the Auditor-General's report
they will see that at the 30th June, 1961,
the Treasury held on behalf of State
Accident Insurance Fund cash amounting to no les.s than £5,819,982. The
Auditor-General does not furnish a
balance-sheet for the State Motor Car
Insurance Fund, but if honorable members refer to the Budget Papers, they
will see that at the 30th June, the
Treasury held on behalf of the State
Motor Car Insurance Office the sum
of £4,419,800. In other words, the combined total in the two funds was
£10,239, 782. The report of the Com ..
mittee of Public Accounts proceedsThe moneys in these funds form part of
the cash reserves of the Treasury and at
present are not invested, although the State
offices are credited .by the Treasury with
interest at the nominal figure of H per
cent. on the average monthly .balance.

Since then, the rate has been increased
from H per cent. to U per centIt is apparent to your committee that the
State offices are at a distinct disadvantage
as compared not only with private insurers who as a matter of course have
complete control of the ,investment of their
surplus funds; but also as compared with
most other government insurance offices,
for instance, those of Western Australia,
New South Wales, Tasmania, Queensland,
and New Zeal.and, which are permitted a
much greater degree of freedom of investment than is at present the privilege of the
Victorian offices. Your committee accepts
the evidence of the Insurance Commissioner
to the effect that a continuing ;balance of
£200,000 in each fund would suffice to meet
the day-to-day needs of the offices, and
therefore, that there ,is in normal circumstances a ,continuing excess of approximately £3,500,000 in respect of which profitable investment policies could be devised.

The amount of £3,500,000 to which the
report refers has now reached the
colossal sum of almost £10,000,000. The
report continues-·
It must be further .pointed out that this
situation represents a double disadvantage
to the State offices. There is the obvious
disadvantage that inability to ,invest surplus funds deprives them of the interest
earnings which might :be obtained. For
instance, if the sur.plus were invested at
say 5 per ,cent. the income of the offices
would be increases by more than £100,000
a year and the financial results would
present a much more favourable picture
than they do at present. Interest on investments represents a most important
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source of income for all insurers and it is
not apparent to your committee why the
State offices should .be handicapped in this
way.

I emphasize that this committee was an
all-party committee, consisting of members of the Country party, the Government party, and the Labour party. I
quote furtherThe lack of powers of investment is a
further handica'p in a less obvious way
however. Much additional business could
be written by both offices, particularly that
of municirpalities and semi-government
bodies in need of loan moneys, through
the judicious management of investment
policy.
The State offices are denied this
opportunity to expand their business.

The committee made a recommendation
that this most undesirable state of
affairs should be rectified, but the
Government has taken no action along
those lines, no doubt to enable it to
"hang on" to the amount of £10,000,000
to which I referred.
Actually, that
money belongs to the State insurance
offices, but the Government gives to
those offices only the miserly interest
rate of H per cent.
In its report, the
committee emphasized that the State
offices could increase their income by
more than £100,000 a year if their surplus money could be invested at 5 per
cent.-an increase of about 3 per cent.
on top of the 1 ~ per cent. allowed by
the Government. Of course, the money
could be invested to bring in a far
greater return than that of 5 per cent.
If the money now available was invested,
even at H per cent., it would bring in
an extra £307,193.
The Insurance Commissioner is an
officer of the Government, and it is his
task to make his offices pay and to conduct them in a business-like and efficient
manner. Apparently he was under the
impression that the Government would
take some notice of the unanimous
report submitted by the Committee of
Public Accounts, but he was unduly
optimistic. In his report on 30th June,
1959, the Insurance Commissioner made
reference to the funds held by the
Treasury.
He saidAs pointed out in the 1958 report the investment of these funds in a similar manner
to other Government and private insurers
would not only augment the earnings of
the two offices of an appreciative extent,
but would place the Victorian Government
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Insurance Offices in a competitive position
with private insurers.
It is anticipated
that following the report of the Committee
of Public Accounts steps to attain this end
will be taken this year.

What a super optimist the Insurance
Commissioner must be if he expects the
Government to do anything to enable
the State insurance offices to compete
on equal terms with private insurers!
However, the insurance commissioner
apparently was still optimistic when he
made his report for the year ended 30th
June, 1960.
I understand that the
report for the year ended 30th June,
1961, is in course of preparation. I do
not know what comment the new commissioner, Mr. Inkster, who succeeded
Mr. Dawson, will make in this regard.
In the report for the year ended 30th
June, 1960, reference is again made by
the Insurance Commissioner to this question. He statedAs most of these funds are not needed
to be held in cash it is hoped that following
the report of the Committee of Public Accounts, authority will be given to invest that
portion not required for day-to-day operations in the same manner as is done by
other Government and 1private insurers.
The present return from the Treasury is
only H per ·cent. whereas at the readily
obtainable 5~ per cent. on gilt-edged
securities the difference in income would
be very appreciable. Legislative authority
is confidently anticipated in this regard.

Again, I regret to say that apparently
the Insurance Commissioner is a superoptimist. In its report, under the heading of "Widening Franchise," the Committee of Public Accounts statedIt was further suggested by the Insurance
Commissioner that most of the problems
of the offices under his direction would be
resolved if they were empowered to write
insurance business in the whole range of
types of business open to the ordinary
insurer, such as fire, marine, accident
insurance of all types (including personal
accident), public risk, burglary, plate glass,
and so on. Apart from the accepted fact
that these lines are highly profitable, particularly in comparison with motor car
insurance, there are other advantages, such
as, for instance, the ability to cater for
clients who want to insure all their risks
wit.h the one insurer. The State offices
often lose business in this way.

That was the firm conviction and realistic approach by the Insurance Commissioner. The Committee of Public
Accounts did not make any recommendation in that regard because
Mr. Clarey.
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it was a body composed of representatives of the three different
parties and this question would
be a matter of Government policy. The
Opposition backs to the hilt the recommendation of the Insurance Commis·
sioner. If it is good enough for the
insurance offices in most of the other
States in the Commonwealth-in non·
Labour controlled States as well as in
Labour controlled States-to have a
wider franchise and the ability to undertake a wide range of business, the
Victorian Offices should be in the same
position. At the present time, the State
Insurance Offices are restricted. The
State Accident Insurance Office is limited to workers compensation, which, as
most honorable members appreciate, is
not the most lucrative of the insurance
fields. The State Motor Car Office must
take third-party insurance from anybody and, as the Committee of Public
Accounts pointed out, the Government
Office is compelled to accept all of the
undesirable
third-party
insurance
business which the other companies
refuse. The Government office must
undertake greater risks than many of
the other insurance companies, a large
percentage of which have completely
vacated the field of motor car thirdparty insurance.
Mr. MEAGHER. - The Government
could hardly permit the State office to
refuse the third-party insurance business
because it is compulsory.
Mr. CLAREY.-! agree with the
Minister in that regard, but if the State
office is compelled to take certain types
of business, why should it not be permitted to take every class of business?
Probably, I have wandered a little from
the main purpose of the Bill, but, as
I stated earlier, the Minister spoke with
some gratification of the expansion of
these two offices in the limited fields in
which they are permitted to operate. If
the Government desires them to expand
still further, it should remove any restrictions on the class of business that
they would be prepared to undertake.
In passing, I offer another suggestion,
namely, that the Government might
give consideration to the question of
amending the Act governing these two
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insurance offices to permit of their
amalgamation. At the present time,
they are two distinct offices, even
though the Insurance Commissioner is
the head both of the State Accident
Insurance Office and the State Motor
Car Insurance Office. The Committee
of Public Accounts referred to the fact
that the existing Act specifically stipulates that there should be this division
between the two offices. Probably, it
was the intention of Parliament when
passing the legislation that the two
offices should have had their separate
identities. Consequently, the committee
did not feel it was within its ambit
to make any recommendation in that
regard.
The majority of honorable
members would agree that, in the
interests of economy, efficiency and
simplicity, it is desirable that the two
offices should be amalgamated, and that
was the expressed desire of the
Insurance Commissioner. The Opposition congratulates the Government upon
having taken at least one step in the
right direction by bringing this Bill
forward, and we hope that next session
the Government will go somewhat
further.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
LOCAL GOVERNMENT (STREETS
AND ABATTOIRS) BILL.
The debate (adjourned from November
16) on the motion of Mr. Rylah (Chief
Secretary) for the second reading of this
Bill was resumed.
Mr. HOLLAND (Flemington).-Local
government Bills are constantly being
brought before the House. The Minister,
in his second-reading speech, said that
the two principal matters covered by this
measure have been detached from a
fairly long list of other amendments
that are contained in a Bill which is still
in the course of preparation and which
he hopes to submit to the House before
the current session ends. On previous
occasions I have stated that the necessity
for a measure of this type arises because
of the very rigid structure of the Local
Government Act regarding work that
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can be done. It appears to me that it
would be much better for everybody
concerned if that structure were not so
rigid, because the necessity for amendments of this character would then
become less frequent, and much of
importance under the Local Government
Act could be done by executive action.
That procedure would lend itself particularly to the two amendments that are
provided for in this Bill.
Although the proposed amendments
are of importance, they are unrelated.
The first one deals with the alteration of
the definition of "private street" as
contained in section 575 of the principal
Act. This amendment appears to have
been rendered necessary following a
submission by the Preston City Council
which disclosed the fact that it was
unable to make certain streets within
its municipality because they had not
been proclaimed before 1891, which was
the year in which councils were
empowered to construct private streets.
The only way in which the municipality
could make these private streets was to
charge the rest of the ratepayers and not
charge the adjoining landholders. Common sense indicates that such a state of
affairs needs rectification. Therefore,
the Opposition has no objection to this
particular amendment, which I do not
intend to discuss further beyond saying
that it has been brought forward as the
result of a specific request by the Preston
City Council, although it will have
general application.
Mr. PORTER.-lt is bound to affect
municipalities other than Preston.
Mr. HOLLAND.-That is so. Indeed,
I wonder, as no doubt the Minister also
wonders, how it has taken so long for
this position to have been brought to
notice. I imagine that although the
difficulty has been apparent in the past,
no one has raised a complaint about it.
Many roads have been built under the
system that was thought to be applicable,
and possibly there could have been a
challenge in relation to that activity.
The amendments to section 575 of the
principal Act, as contained in clause 2,
will do two things. First, they will bring
within the ambit of the provision not
only private properties but properties of
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the Housing Commission. The other two
amendments to section 575 of the
principal Act provided for in clause 2
will have a retrospective effect and,
when the measure becomes law', the
Preston City Council and any other
council will be enabled to consider
problems of this character and resolve
them.
The amendment to section 795 of the
principal Act proposed in clause 3 of
the Bill has been brought forward at the
request of the Oakleigh City Council and
is aimed at empowering that municipality to operate a by-products plant in
association with its abattoirs. As the
Minister explained in his second-reading
speech, a by-product plant is already
established in Oakleigh and it has been
leased to private enterprise, but the firm
concerned seemingly no longer wishes
to continue operations and the council
is faced with the task of running the
by-products plant. In his second-reading
speech, the Minister stated that under
the Local Government Act there is no
power for the council to act in that
manner and, if this amendment is necessary, we heartily subscribe to it. However, to me it appears doubtful whether
it is necessary because I am of the
opinion that the Melbourne City Council
and, I think, certain other councils have
been running by-product plants for
many years past.
My understanding, which is at third
or fourth hand, is that a legal interpretation obtained by the Oakleigh City
Council indicates that although municipal councils have the power to erect
by-products works in association with
abattoirs, they have no authority to
sell the by-products obtained from such
plants. That may be correct, and I
would be loath to offer my comments on
a legal interpretation of that description, particularly as several lawyers are
members of this House, and on numerous
occasions when a particular problem
has been under discussion those lawyer
members have offered completely
different interpretations of the position.
I took the trouble to look up the position which has been applicable for many
years, and it would seem to me that
some alteration of the Local GovernMr. Holland.
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ment Act is necessary to enable councils
to carry on the activities in which they
are at present engaged with respect to
by-products and many other things.
I do not know whether the interpretation obtained by the Oakleigh City
Council was primarily based upon the
Local Government Act, but I desire to
point out to the Minister that section
795 seems to me not to define "abattoirs." The side-note to that section
states, "The council may construct
pounds and abattoirs."
Mr. PORTER.-! do not think there is
any doubt about the power of councils
to construct abattoirs.
Mr. HOLLAND.-If that is so, we
must turn to a definition of "abattoir"
or "slaughter-house" and to the
authority that virtually permits a
municipal council to run such an under~
taking. A definition of "abattoir" or
"slaughter-house" is contained in section 3 of the Health Act. Such premises
would undoubtedly include by-products
plants and any other works associated
with abattoirs. Section 307 of the
Health Act-in that part of the Act
which is devoted to meat supervisionprovidesSubject to the approval of the Commission any council may provide equip
maintain and manage abattoirs within or
(with the consent of the the Governor in
Council) outside the municipal district and
may employ slaughtermen to slaughter and
dress animals for and on behalf of persons
using the abattoirs and carters to deliver
carcasses and meat from the abattoirs to
the premises of such persons.
In other words, a council can carry out

all the necessary duties associated with
abattoirs, and that includes a destructor
or boiling-down works. Section 306 of
the Health Act providesIf the provisions of any other Act are
inconsistent with this part, the provisions
of this part shall prevail; and the provisions of the said Act shall to the ex.tent of
the inconsistency be of no force or effect.

On reverting to the definition of
"abattoir" we discover that it includes
a boiling-down works or a by-products
plant, it would seem to suggest that
if a council desired to manage an
abattoir it could do so, subject to the
approval of the Commission of Public
Health.
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I do not know whether .the amendment is proposed because of interpretations that have been given to the effect
of the Local Government Act. If it is
necessary for that Act to be amended,
despite what appears in the Health Act,
the provision should be applicable to
other councils, and that would involve
a further amendment to cover the
Melbourne City Council. Other municipalities may be covered because they
work completely within the structure of
the Local Government Act, but much of
it does not apply to the Melbourne City
Council. In his reply, the Minister for
Local Government
might indicate
whether my thoughts are astray as to
the Health Act and whether, if there is
a necessity to change the Local Government Act, there is necessity also for a
further amendment to include the
Melbourne City Council.
Mr. RING (Preston) .-I congratulate
the Minister for Local Government,
with reservations, because of the action
taken by the Government for the benefit
of Preston. Thirteen streets in that
municipality come within the ambit of
the Bill, which is designed to alter the
interpretation of private streets in
section 575 of the Local Government
Act. As the Minister has stated, the
amendment will apply generally, but it
has been proposed with reference to a
particular case. The streets involved
are in the City of Preston, in the area
bounded by Dundas-street, Darebin
creek, Plenty-road, and Murray-road.
Meetings of adjoining landowners have
been held, and on their behalf I have
made representations to the Minister
asking that action be taken to meet
their desires. In the locality there are
321 dwellings, 5 shops, and 52 factories.
The owners of the properties concerned
have been suffering a disability as
regards road construction, but after the
Bill is 1passed it should be possible for
help to be given to them.
The engineer of the City of Preston
has estimated the cost of construction
of the streets at £500,000. The Government has not helped municipal councils
in the matter of road construction.
Where is the Preston council to obtain
the necessary sum for this purpose?
Sessions 1961.-58
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The money cannot come out of the loan
fund, because the council receives only
£100,000 a year for roads. Greater
assistance should be given by the Government to municipal councils.
Mr. WHEELER.-What rubbish!
Mr. RING.-It may be rubbish so far
as the honorable member for Essendon
is concerned, but he is a member of the
Liberal party, and he would agree with
the action taken by the Government.
However, the honorable member is the
representative of Essendon only temporarily, and will not hold the seat
after the next election.
This matter goes back to 1891, when
the power of a local governing authority
to construct the roads itself and charge
the cost to landowners was first conferred. In order to carry out the necessary road construction, the Morang
District Roads Board, of which the
present area of the City of Preston was
part prior to 1871, purchased the title
to the roads by the payment in 1866
of two amounts of ten shillings. The
Preston City Council has received
specialized legal advice that because of
the payment of those two sums of ten
shillings, the council has no power to
charge the road construction costs to
the landowners who would benefit by
that construction.
Having carefully considered the whole
position, the council is unanimously of
opinion that the construction of these
streets is urgently necessary, and that
their construction would substantially
and directly benefit the landowners in
the area. I trust that the Government
will do all it can to help the council
secure adequate loan funds for the purpose of this road construction.
Mr. PORTER (Minister for Local
Government) .:._I find myself in a some•
what
unusual
situation
because,
although this Bill has emanated from
my Department, I have not yet spoken
to the motion for the second reading.
I do not propose to delay the House
except to answer matters raised by the
honnrable member for Flemington. The
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honorable member suggested there could
be ·some doubt about the necessity for
the amendment of section 795 of the
Local Government Act proposed in
clause 3 because of the definitions and
powers expressed in the Health Act.
Like the honorable member for
Flemington, I do not like to set my own
opinion against that of eminent counsel.
Mr. Voumard, Q.C. has attained a high
reputation as a legal adviser in local
government matters; of course he has a
high standing in his own practice, but
he has specialized to a large degree in
the local government sphere. I realize
that his opinion, which has been obtained
by the Oakleigh City Council, canvassed
all the possibilities of sections 307 and
309 of the Health Act, and he finally
came to the conclusion that the council
was without the necessary powers. It
was because of that opinion that the
Government has produced the proposed
amendment.
Honorable members may ask, " Why
did not the Government amend the
Health Act and not the Local Government Act? " But, as the honorable member for Flemington said, local governing
bodies are creatures of statutes. Their
powers are defined, and on many occasion very narrowly defined. In the main,
their powers are obtained through the
Local Government Act, and the Crown
law authorities advised me that it was
preferable for an amendment to be made
to the Local Government Act to give
municipal councils specific powers. That
is why the Bill has been drawn as it is.
'fl\e motion was agreed to.
The Bill was read a seond time and
committed.
Clauses 1 and 2 were agreed to.
Clause 3 (Power to council to construct and operate offal treatment
works, &c.).
Mr. PORTER (Minister for Local
Government).-The honorable member
for Flemington suggested that the provisions of the Bill might be made applicable to the Cities of Melbourne and
Geelong as well as to municipal councils
generally. The reason for this should be
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well known to members. The cor·porations of the City of Melbourne and the
City of Geelong date back to the early
New South Wales legislation before Victoria was severed .from that colony. It
is always difficult at short notice to
determine whether any .provision of the
Local Government Act has effect in those
two cities. I am having the matter
examined, and I propose that progress
be re.ported.
Progress was reported.
CROWN LEASES BILL.
The debate (adjourned from N ovember 15) on the motion of Mr. K. H.
Turnbull (Minister of Lands) for the
second reading of this Bill was resumed.
Mr. STONEHAM (Leader of the
Opposition).-This Bill, which provides
for a very long extension of the period
for which leases may be granted :by the
.Forests Commission and the Lands Department outside the metropolitan area,
was stated by the Minister in his secondreading speech to be designed iprimarily
for the purpose of granting long-term
leases for sites at alpine resorts. In fact,
there is no such limitation in the amendment which the Bill proposes to make to
the Land Act.
Clause 3 seeks to insert a proviso at
the end of section 51 of the Forests Act
in these termsProvided that where there is within any
reserved forest any area of Crown land
declared iby the Commission for the 1purposes of this section to be an al.pine resort,
a lease may ibe granted under this section
of that land or any part thereof ifor the
purposes .of an alpine resort .for any term
not exceeding fifty years or, where any
buildings or improvements are erected or
to be erected under the covenants of the
lease at a cost of not less than One
hundred .thousand pounds, for any term not
exceeding seventy-five years.

At least as far as the Forests Act is
concerned there is a restriction specifying long-term leases to alpine resorts
only. Also, there is the qualification of
the expenditure of at least £100,000.
However, in respect of the amendment
to the Land Act, no such restriction
applies. That means simply that, if
and when the Bill is passed, Crown land
throughout the State will be subject to
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a provision contained in section 134 of
the Land Act, the relevant part of subsection (4) of which readsSubject to any other 1provisions of .this
Act applicable to leases of Crown land
situate within the metro.polis-

the words "situate within the metropolis " are to be deletedand not inconsistent with the provisions of
this sub-section(a) the following provisions of this subsection :shall e..p:ply with respect to
leases 1granted under this section
after the commencement of the
Land Act, 1932 . . .
(i) Such leases may li>e :granted
for a term not exceeding50 years; or
(in any .particular case
where ,the Board certifies
that in its opinion any
ibuildings to be erected
under the convenants of
the lease are to ibe of such
substantial nature and high
value as to justify a lease
fo~ -a
longer term) 75
years.

There is no mention whatever of a
specific sum having to be spent as there
is in relation to the amendment to
the Forests Act. It seems that under
the cover of an argument that there is
a case for granting long leases in particular areas for the encouragement of
investment to create modem facilities
in alpine resorts, the Government is
amending the law in such a manner as
will create a very far-reaching provision
which will permit the granting of very
long leases for any purpose whatsoever
in any part of the State.
The Labour party has some misgivings based on the performance of this
Government to date-evidenced most
notably in the metropolitan area in connexion with foreshore leases at St.
Kilda-regarding the granting of leases
for excessive periods. We have very
grave misgivings as to the ability of the
Government to protect the public interest in connexion with transactions of
that type. Although we have not the
numbers in this House to do anything
about amending the Bill, nevertheless we
register our misgivings and state that
this is a matter which we will give
very close scrutiny.
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Undoubtedly, the Government shows
a tendency to bend the knee to the big
monopolistic groups which are bringing
capital into this country and which, in
return, are seeking to obtain all sorts of
concessions over our natural resources.
Consequently, it will be necessary for the
Labour party to watch very closely the
operation of the law as amended by this
Bill.
With those reservations we wish to
make it clear that we are wholeheartedly in favour of the development
of our alpine resorts, but we insist that
whjle conditions must be provided to
make the field favourable for substantial
investment of .private capital, the
Government at all times has a basic
obligation to protect the public interest.
We will be the watchdogs to see that it
does so.
Mr. BROSE (Rodney).-It was intended by the Country party that the
honorable member for Benambra should
handle this Bill, but in his unavoidable
absence I wish to make a few comments.
The Country party supports the Bill.
The second clause extends provisions relating to leases in the metropolitan area
and we can see no objection to the proposal.
Clause 3 amends the Forests Act
particularly in relation to alpine reserves, but I can well imagine that the
provisions will be applicable to other
localities such as Wilson's Promontory
where important improvements may be
in the mind of the Minister. We know
that good work has been done already
in some of our alpine areas. As the
Leader of the Opposition has mentioned
the old provision in the Forest Act,
fixing the tenure of leases to twelve
years has been extended to 50 years for
special leases, and, in extraordinary
cases where a sum of more than
£100,000 is to be spent, the term can be
as long as 75 years. This matter was
discussed extensively when legislation
relating to national parks was before
Parliament. Without going into details,
some honorable members were not very
happy about the proposal, but I consider that by and large most are now
of the opinion that, if we are to expect
people to invest large sums of private
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money to improve these areas, we must
provide long-term leases. The Country
party supports the legislation.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
PUBLIC WORKS LOAN
APPLICATION BILL.
The debate (adjourned from November 21) on the motion of Mr. Petty
(Minister of Public Works) for the
second reading of this Bill was resumed.
Sir HERBERT HYLAND (Gippsland
South).-The purpose of this Bill is to
sanction the issue and application of
loan moneys for public works and for
other purposes. A similar Bill is considered each year, the only difference
this time being that the Minister has
seen fit to include a rather clear-cut
statement on the expenditure from loan
funds durtng the year ended 30th June,
1961, the proposed expenditure during
the year ending 30th June, 1962, and
the total amount to be issued and applied
under the Bill. But one matter has
been overlooked and, strange as it may
seem, the Government appears to be
attempting to dodge it.
I refer to the question of oncost
charges by the Public Works Department, which were also referred to by
the honorable member for Melbourne.
In an interjection in the course
of the honorable member's speech,
the Minister of Public Works stated
that these charges had been reduced from 12! per cent. to 11 per
cent. We heard it rumoured in the
country that that had been the case.
The point I make is, why should this
Department charge the Education
Department and other Government
bodies 11 per cent., when architects in
the city perform similar work for
a charge of 6 per cent? As the honorable member for Melbourne pointed out,
originally this on cost charge was 7! per
cent., and it has been increased to 12!
per cent. We heard a whisper that it
was to be raised further to 1 n per
cent., but the bubble burst when everybody got to know about the proposal
and the Government thought that it had
better keep it in check at 12! per cent.
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It is a sad reflection on officers of the
Public Works Department that an oncost
charge of 11 per cent. should be made.
The Government is not fair to those
officers, because I am sure they could
do the job at a rate as low as that
charged by private enterprise. The
Government's action in paying this loan
money to the Public Works Department
is merely juggling .with the finances of
the State-to balance the Budget and to
discredit the officers of the Public Works
Department.

The first item in the schedule relates
to schools, hostels, residences, teachers'
colleges, and so on. The oncost charge
of 11 per cent. on the sum of £13,500,000
provided under this item will be approximately £1,500,000. Many more schools
could be built with that money.
Questions on notice are asked continually ~:m these matters not only by
members ·Of the Country party and of
the Opposition but also by members
of the Government party.
This
juggling of the finances of the State
should be closely examined, because as
I have said previously, the Government
now bas available to it from revenue
an amount of £1,300,000 a week more
than it received when it first took office.
In addition, it has an additional £200,000
a week available from loan moneys.
Therefore, it should be able to carry on
without applying oncost charges to
practically all works· carried out by the
Public Works Department.
Members of the House Committee will
recall that, when the Public Works
Department purchased some furnishings
for this House, an oncost charge of
22! per cent. was imposed. I should
like the matter of oncost charges to be
examined and put on a reasonable basis.
Why should the Education Department
have to pay approximately £1,500,000 a
year in oncost charges? I do not know
whether the amount of £400,000 which
is allocated to the University o.f
Melbourne will be subject to such a
charge or whether the contribution of
£100,000 to the Tourist Fund will have
an oncost charge of 11 per cent. applied
to it. I realize that the Minister of
Public Works has inherited this problem.
The oncost charge has been reduced
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recently by H per cent. The Minister
must be aware that the principle of
applying oncost charges is quite wrong.
There seems to be something " screwy "
about it.
The sum of £6,500,000 which is made
available to the Hospitals and Charities
Commission will not be subject to the
oncost charge for the simple reason
that the authority employs its own
architects at a charge of 6 per cent.
It is a reflection on the officers of the
Public Works Department that an oncost
charge of 11 per cent. is made because
the implication is that, as those men are
so slow or cannot do the work
sufficiently well such a charge is
necessary. I cannot swallow that one,
because I believe they can operate on a
charge similar to that which is charged
by private enterprise.
In regard to the amount allocated for
lighthouses, and so on, I was under the
impression that the Commonwealth
Government owm~d the lighthouses,
three of which are situated in my
electorate. The Minister of Public
Works may be able to enlighten me in
that regard.
I should like more money to be made
available for the purposes of youth
clubs, provision :for which is made
under item No. 42. The greatest contribution that a youth club can obtain
towards the cost of a building is £500.
If the Government made a grant on the
basis of £2 for £1, it would amount to
only £1,500. One could not build a fowlhouse with that sum, let alone a youth
club building. More money should be
made available because the training of
youth by the Police Force and other
bodies is a worthy job which should be
assisted in every way.
The sum of £60,000 is provided for
piers, wharves, jetties and harbors under
item No. 25. This amount is hardly
worth including in a loan application
Bill. The sum of £700,000 is to be issued
and applied under this Bill for subsidies
to municipalities. In his explanatory
speech, the Minister statedAs announced in the Budget, the total
amount of Government assistance to
municipalities in 1961-62 will be £1,870,000
and, of this amount, £655,000 will come
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from the loan fund. Provision is made in
the Bill for the continuation of subsidies
towards the construction of drains, swimming pools, public halls, the installation of
pedestrian crossings and other works.

I have spoken to the Premier in this
House and privately, and have written
to him in relation to halls. For some
unknown reason the subsidy on halls
has not been increased for many years.
It is now £2,250, and many small country
towns are struggling to raise the money
to construct decent halls which these
days c'ost anything from £12,000 to
£16,000 to build.
In the course of the Budget debate
I informed the Premier, by way of interjection, that he was not being very
generous in this regard.
The honorable gentleman said he would examine
the matter.
I have since attempted to
persuade him to increase the subsidy,
but have not got anywhere as yet.
I
again remind him of the necessity for
subsidies to be increased, particularly
in relation to halls. If decentralization
is to mean anything, people in the
country must be supplied with reasonable
amenities, including haHs.
I know of
one hall in my electorate which is in
a state of disrepair.
Even if the
subsidy were increased to £3,000, the
local people would still have to find
from £9,000 to £12,000 in order to erect
a new hall
It is useless to speak of
decentr.alization unless some practical
steps are taken to encouraige people to
remain in the country districts.
I could speak on a number of other
items, but my main concern is in relation to oncost charges applied by the
Public Works Department.
I repeat
that it is a definite insult to that Department to assert that its costs are almost
double those of private enterprise.
Mr. STONEHAM (Leader of the
Opposition).-The only matter to which
I wish to refer concerns the recent
dismissals by the Public Works Department of experienced and skilled
tradesmen who for many years have
been carrying out faithfully and
efficiently essential maintenance work.
In answer to questions which I directed
to the Minister on the 18th October, the
honorable gentleman indicated that at
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Bendigo, Wedderburn and Swan Hill item to mention rooITI;S for honorable
dismissals of thirteen men had either members. I have heen a member of this
taken place or were contemplated. To- institution for seven years, and I believe
day I received a letter from Mildura that there are now fewer rooms availwhich indicates that a total of 30 men able to honorable members than there
who have been engaged in painting and were when I was first elected. Although
asphalting work are to be dismissed on many plans and ideas have been subthe 22nd December.
Honorable mem- mitted to provide more rooms where
bers will agree that that is a nice honorable members may take people
Christmas present for the Government who wish to interview them on electoral
to make to the men and their families ! business, not a great deal has been
I anticipate that the Minister will be achieved. What is required is a room
forced to admit that he is embarking where honorable members can quietly
upon a major change of policy from discuss with their constituents the proday labour, which has proved so econo- blems that arise in their electorates. I
mic and successful in the past, to private suggest that honorable members genercontracting. Direct labour employment ally should seriously examine this posi~
has met with great success in the ex- tion. You, Mr. Deputy Speaker, have a
perience of the State Rivers and Water magnificent room and I envy you in
Supply Commission in relation to its having it. In addition, there are exreservoir construction programme-I cellent rooms set aside for the use of
refer especially to the Tullaroop and committees. However, no such accommodation is available for private memEppalock reservoirs.
bers, and I believe it is time that we
In view of the fact that many schools made progress in this matter. I have
are in arrears with essential main- frequently heard the Leader of the
tenance work-practically every school Country party say that the present
in the Bendigo area where some men Premier has done more to improve conhave been dismissed is in need of main- ditions in this House than has any
tenance-it is hard to understand the previous Premier. I know that the
Minister's reply to my question in which quarters occupied by Mr. Speaker are
the honorable gentleman stated that the now more in keeping with that august
reason for the dismissals is the com- office, but private members and even
pletion of the projects on which the men some Ministers have not rooms -in which
have been employed. The answer does they can conduct their business. I have
not satisfy either the men or the public. seen Ministers seated in corridors signThe demand for their services is pressing ing important papers of State. That is
in view of the arrears of maintenance wrong in principle.
work on public buildings, particularly
It has been mentioned that it is
schools.
planned to build another wing on to the
If the Minister is embarking on a new building, and I· believe that if a certain
policy of scrapping day labour and amount of money were set aside each
instituting private contracts, I ask year we would eventually have a buildhim to take the House into his con- ing of which we could be proud. At
fidence so that we may give him the present, we show our visitors Queen's
benefit of our experience and attempt Hall, the Library and the Chamber, but
to persuade him not to commit a grave that is as far as we can go. There is an
error, because such a policy can result interview room available at the back of
only in inferior work at higher cost to
the State. I sincerely trust that if the the building but it is not of the standard
Minister is intent upon adopting such a desired.
policy, he will review the whole matter.
In regard to fisheries and wildlife, I
Mr.
WILTSHIRE
(Mulgrave) .-1 should imagine that the amount of
should like to direct attention to item 17, £100,000 made available is in addition
which provides for the expenditure of to the money collected from licence fees
£50,000 on Parliament House. I believe from shooters. All of that money will
it would be competent for me under this be used for the preservation of wildlife

Public works Loan

[ 22

NOVEMBER,

and for conservation ipurposes generally
throughout Victoria.
An important
facility that is lacking in this State is a
school for shooters. I do not know
whether honorable members realize it,
but on the first day of the duck season
hundreds of young :people who do not
know how to handle guns go out to shoot
duck and they are a menace to the other
shooters. In other parts of the world,
particularly in Chicago, young men are
taught under the guidance of their
parents how to handle guns. I am not
referring to criminals, but to people who
use double-barrelled or 12-gauge shot
guns for sport.
Most of us in our youth had plenty of
opportunities to practise shooting because there were thousands of rabbits to
shoot at. The 1position is different to-day.
Unless a person knows the dangers and
hazards of handling a gun, he is a potential menace to the community. Representatives of field and game associations
have been trying to find a suitable area
of land on which to establish a school.
They have in mind at present some
Government land, but I do not think I
would be permitted to mention the site.
I think this House should give every
assistance to these people. Practically
every day we read in the press of
tragedies caused by carelessness and
ignorance in the handling of guns. A
man who used to live in my electorate
was killed in the Mallee when a gun was
fired from the back of a utility truck.
His widow is now finding it difficult to
exist. The Minister of Water Supply
and I inspected a near metropolitan site
as a possible area for the establishment
of a shooters' school, but I agree with
the Minister that the area would not be
suitable because of its iproximity to
schools.
The schedule to the Bill contains many
references to the purchase of vehicles,
equipment and so on for various Departments. After a little reflection I am
sure that honorable members generally
will realize that the State is the greatest
fleet owner in Victoria. Some five years
ago I made a rough calculation and I
estimated that the Government owned
more than 6,300 vehicles of all types.
That is a colossal fleet. The point I wish
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to make is that there is no Minister in
charge of this colossal fleet. Apparently
the various Departments make up their
minds how many cars and how much
equipment they want, and then they are
permitted to purchase them.
One
Department might wish to shift a
bulldozer, so it buys a big semi-trailer
for this purpose. A few weeks later
another Department might wish to shift
another bulldozer and it buys another
semi-trailer. These vehicles are then
le.ft lying idle for about 90 per cent. of
their time. That is one item on which
a considerable amount of money could
be saved if there were some co-ordina·
tion between Departments.
Mr. WILKES.-What is wrong with the
transport committee?
Mr. WILTSHIRE.-It is not a committee of this House and has no control
over Government vehicles. I know that
when the Minister of Public Works was
Minister of Housing he made an investigation into the use of motor vehicles
in the Housing Commission, and I com·
mend him for that action. Many public
servants use cars merely to drive to and
from work. Perhaps they use them also
once a week for official purposes. It
would be much cheaper if they were to
engage a hire-car when they wanted
to make an official trip. The people
have to foot the bill for this type of
expenditure. I believe a great deal of
money could be saved by co-ordination
in this matter. A former member for
Richmond, Mr. Scully, made a report
on this aspect when the Labour party
was in office. Apparently it intended
to take some action, but nothing has
been done. Probably the number of
vehicles now owned by the State is far
in excess of the 6,300 that I estimated
five years ago.
I point out that money is needed
urgently for all State works; we are
skimping on maintenance work and so
forth in order to make the money available go as far as possible. However, a
great deal of money is wasted in other
directions. At Syndal the Country
Roads Board has built large workshops. I know these establishments are
necessary, but I do not think so many
of them are required. I understand that
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the workshops of the State Electricity
Commission are not working to full
capacity and a similar establishment
owned by the State Rivers and Water
Supply Commission at Bendigo is not
working full. time. In addition, the
Forests Commission has a workshop at
Braybrook. I am sure that with some
co-ordination all of this repair work
could be carried out by one central
authority and a .great deal of the
maintenance work on heavy machinery
could be sent back to the agents for
repair because they have the specialized
knowledge and the special equipment
to do this type of work. The big
contractors, such as those working on
the Snowy Mountains scheme, adopt
such a procedure, and I am sure the
State could benefit by following a similar
course.
I mention this in passing, because I
believe there are many ways in which
we could save money if we examined
all avenues.
I was associated with a
garage for many years, so I claim to
know something about the repair of
vehicles. If all repair work is handled
at one central workshop, the job will be
done more economically because there
will be only one lot of overhead.
In
addition, a considerable amount of
money could be saved by not having to
keep such a large stock of spare parts.
Some years ago I visited the workshops
of the State Rivers and Water Supply
Commission at Bendi1go and I was
amazed at the many thousands of
pounds worth of spare parts which were
in stock, and many of which, I am sure,
eventually would be wasted. I believe
a great deal of money could be saved
by adopting the procedure that I have
mentioned.
The sitting was suspended at 6.2 p.m.
until 7.33 p.m.
Mr. LOVEGROVE (Fitzroy).-The
first item in the schedule to the Bill
relates to schools and associated institutions. I wish to mention the Princes
Hill High School, which is situated in
my electorate. For the information of
the new Minister of Public Works, who
has inherited problems relating to the
provision of new high schools, I would
mention that this matter is under con-
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sideration by his Department, and I
u.nderstand that certain approvals have
been given. The Minister of Education
has done what he can to expedite the
provision of accommodation at this high
school, but I urge the Minister of PubJic
Works to consider whether something
can be done in this matter within the
next few months.
The high school was opened in 1959,
presumably on the advice of the
Education Department, and to meet the
needs of children residing not only in
my electorate but also in surrounding
electorates. The high school is housed
in the Arnold-street State School in
Princes Hill, the main building of which
is one of the oldest in the State and
least suitable for use as a high school.
It was built in 1890.
Of the present
school population of 651, as at the 19th
September this year, 173 students are
in leased premises half a mile from the
main school, and another 50 students
are situated a quarter of a mile away
from the main school.
Numerous
applications for relief and a number of
reports have been made to both the
Education Department and .the Public
Works Department, but not to th~
present Minister of Public Works. 1
quote the following from a report by the
high school advisory council, of which
I am a member:Crowded class-rooms, cramped playing
space, absence of shelter, scattered buildings, and lack of amenities complicate
organization and administration.

There is also a lack of proper office
space for members of the teaching staff
effectively to discharge their functions.
I now quote an extract from a report
by the Board of Secondary Inspectors
made on the 15th November, 1960:The Department's letter concerning the
proposed new building and stating that
" because of more urgent commitments, it
is not possible at present to give any
jndication when tenders will be invited",
can only be regarded as most disappointing.
The widely dispersed class-rooms and the
totally inadequate office accommodation
made the work of inspection exceedingly
difficult, and this served to make very
evident the trying conditions under which
the head master, the staff and students
have had to work all this year. One can
only ask that the whole question of accommodation be reopened in order to prevent
an even worse situation by 1962.
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From applications already received and
estimates, it is anticipated that the
present school population of 651 will be
augmented by another 100 at the beginning of the next school year. At present
there is no possibility of the additional
pupils being accommodated in .the
existing main building or the other two
buildings that I mentioned. I make it
clear that this is not the responsibility
of the new Minister of Public Worksat least, it has not been up till now. On
behalf of the advisory council, I
ask the Minister to expedite the
work, if possible. There are further
problems that concern the other
pupils in the school, but they are
properly within the province of the honorable member for Brunswick East.
The school is divided by our electoral
boundaries. Although I realize that the
Government will say that it has not
enough money to do these things, which
is the usual plea, it seems to me that
there must be some end in the foreseeable future to recurring problems of
this description.
Item 32 in the schedule to the Bill
readsAdvances to the Melbourne and Metropolitan Board of Works, and other
Sewerage and Waterworks Authorities
towards the provision of sewerage or water
services for schools and associated buildings, £30,000.

I have no doubt that the Minister has
a complete answer to the question that
I shall now pose, but I remind the
House that just prior to the last election,
after a considerable volume of criticism
had been levelled against the Government by school committees, teachers, the
Opposition and supporters of the
Government, the Premier made a public
announcement that the Government
would make available £1,000,000 for the
provision of sewerage in schools. It is
some time now since the election, and I
should like to know what is the precise
significance of the amount of £30,000
mentioned in the item that I cited. In
his second-reading speech, the Minister
of Public Works saidItems 31 and 32 are included in the Bill
to authorize the making of advances to the
Melbourne and Metropolitan Board of
Works and to country sewerage authorities
-(and to water trusts in the case of
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schools)-for special works ai?sociated with
the provision of these services to mental
institutions and to State schools. In the
case of schools, for example, thesoe advances may be made for special extensions
of sewerage mains to the school boundary.
Expenditure on sewerage reticulation
within the school property and the installation of sewerage facilities in the school
buildings is provided for under item 1 of
the Bill.

Mr. PETTY.-Item 32 relates to extensions outside school properties.
It
might be necessary to bring the
sewerage pipes a quarter of a mile along
the road, and the cost of such work
could not be charged against the school.
Mr. LOVEGROVE. - I thank the
Minister for his ex.planation, with which
I ·am completely satisfied. The question
remains of the undertaking given by
the Premier that the sum of £1,000,000
would be provided for sewerage. Item
1 of the schedule is in these termsSchools, hostels, residences and teachers'
colleges, including provision of subsidies to
State school committees, high school
advisory councils and technical school
councils for approved purposes, and for the
improvement and maintenance of recreation areas used by State school pupils.

Mr. PETTY.-£500,000 has already
been allocated and will be spent by the
end of this financial year.
Mr. LOVEGROVE. - What has
become of the other £500,000?
Mr. PETTY.-My Department could
obtain the money if it could let the
contracts, but as far as we can see
work costing £500,000 is all that can
be carried out at present.
Mr. LOVEGROVE.-I appreciate the
Minister's reply, which will be recorded
in Hansard. In his second-reading
speech, the Minister statedAs already announced, provision has been
made for the expenditure of at least
£500,000 on the first stage of the Government's plan to provide sewerage or septic
facilities at all State schools. Good pro-·
gress is being made with these installations.

Am I to assume that the balance of the
£1,000,000 had been spent prior to the
introduction of this Bill?
Mr. PETTY.-No.
Mr. LOVEGROVE.-May I assume
that it will not be spent until the next
Public Works Loan Application Bill is
introduced?
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Mr. PETTY.-lt will be in next year's
finances, because it is impossible to get
the work done at present.
Mr. LOVEGROVE.-lt is strange that
at a time when there is so much
unemployment in Victoria, and such a
great need for public works of this
type, it is not possible to expend the
sum of £1,000,000 on this work during
the one financial year.
Mr. PETTY.-lt cannot be done.
Mr. LOVEGROVE.-Does the Minister
mean that the building industry has not
the resources with which to do the work?
Mr. PETTY.-This item relates to
sewerage iwork. The Government would
spend the full amount if it could obtain
the contractors to undertake the work,
but it cannot do so.
Mr. LOVEGROVE.-The Minister of
Public Works has indicated that the
reason why only £500,000 is to be spent
on school sewerage works during the
coming financial year is that contractors
cannot be obtained to undertake the
work which would be involved if the
full amount of £1,000,000 which the
Premier mentioned in his policy speech
were expended. Does the inability to
undertake the work reside in the
resources of the Melbourne and Metropolitan Board of Works?
Mr. PETTY._;_No; I shall answer the
matters you are raising at a :later stage
during the debate.
Mr. LOVEGROVE.-The Opposition
would like to know why it is not possible
to expend the full amount to which the
Premier referred. Several years ago,
there was an astronomical list of schools
that were awaiting the installation of
sewerage facilities. , Of course, some
schools have since been sewered, but at
the same time a number of new schools
iwhich do not enjoy the facility have been
constructed. The Opposition hopes that
something of a tangible nature can be
done to expedite the fulfilment of the
promise given by the Premier before the
election.
Under item No. 7, £150,000 is sought
for the Prisons Division and Training
·Division. I assume that this grant is
part of the money which, during his
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policy speech, the Premier indicated
would be devoted to the new Social
Welfare department recently set up by
the Government, under which the
Prisons Division and Training Division
have been incorporated. I direct attention to the serious increase in crime
since the Government has been in office.
It might only be incidental but, in view
of the prolonged public criticism of the
Government concerning the inadequacy
of the Police Force it seems to be bad
financial thinking on the Part of the Government that it is unable to see the need
for adopting more logical and humane
methods of social welfare in relieving
the kinds of family situations to which
Opposition members referred during the
debate on the Landlord and Tenant
(Amendment) Bill in this House yesterday. The Government will not spend
sufficient money on preventive measures--, .
in an attempt to overcome that situation, nor will it spend sufficient money
by way of a second line of preventive
action, namely, an increase in the
strength of the Police Force.
It has been alleged by the Premier
that the Government cannot recruit
adequate .staff for the Police Force-it
cannot obtain the additional 1, 700 or
2,000 men required to bring the Force
up to full strength. Consequently, these
complaints are being made against the
Government. According to the annual
report of the Penal Department tabled in
the Legislative Assembly on the 7th
March this ·year, Victoria's prison
population jumped by 10 per cent.
during the previous year. The report
statedIt is very significant that the major rise
is in the under twenty group and this
emphasizes the task of planning for youth
training centres in the new Youth Division.
The delay in starting new prison buildings
was inconvenient and frustrating. . Ten
escapes had occurred from minimum and
medium security conditions but, having
regard to the unstable character of many
prisoners, and the nature of the escapes,
this was not alarming.

Mr. Shade, the Director of Prisons,
who, I presume, has been taken into the
new Social Welfare Branch, pointed out
that the State's prison population had
doubled since 1948, when Victoria had
eight prisons and a staff of 250.
At
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present there are eleven prisons with a
total staff of 440 for approximately 2,000
prisoners. Mr. Shade pointed out that
there had been an increase of 50 per
cent. in the number of prisoners at Pentridige, but there had been no staff increases during the past three years.
Mr. L. S. REID.-There are many more
prisoners out on parole now than in the
past.
Mr. LOVEGROVE.-That is so, and
the Opposition approves of the parole
A few weeks aigo, when 1
system.
asked a question on notice concerning
the net increase in the staff of Government Departments since January of this
year, the Premier replied that 603 additional employees had been engaged,
under the Chief Secretary's Department,
and that the net increase had been 337.
The information given by the Minister of
Public Works in regard to prisonsprobably it is the only information that
has been supplied to him on this matter
-is very vague. The only explanation
given to the House concerning item 7
was that further expenditure is required on extensions and improvements
to prisons, including the connexion of
Pentridge Gaol to the Melbourne and
Metropolitan Board of Wor~s sewerage
system.
I can understand that the
provision of sewerage facilities at Pentridge is :a long felt need, and something
with which the Opposition agrees, but
I should like to know how much of the
sum of £150,000 will be spent on providing sewerage for " C " division at Pentridge and what actual money:s will be
spent on the provision of bigger and
better prisons to house this Government's rapidly mounting criminal
population.
Mr. SCANLAN.-Many of them come
from your electorate.
Mr. LOVEGROVE.-All of them do
not come from my electorate.
When
one reads the daily press it is apparent
that a fair sprinkling of the young
group-they were described by Mr.
Shade as the under twenty age groupcome from the best residential areas of
Melbourne. That is a phychological fact
which does not flow from the social
malaise that affects societies in Carlton,
Fitzroy, and other ·such areas, but it
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flows directly from the morality of an
acquisitive society of the description
favoured by this Government, and that
is why Victoria requires larger prisons.
The Government's attitude in regard to
prisons is most disturbing, as it is in
connexion with other important matters.
When this complaint was made in Mr.
Shade's report earlier in the year, the
Premier said, and I quote from the
Herald of 9th· MarchThe State Government would act to ease
over-crowding in Victoria's 1prisons U the
position was as serious as claimed .by the
director of prisons, Mr. Shade.

I hope the Premier wiH act with more
rapidity to relieve the overcrowding in
prisons than did the Chief Secretary to
relieve the overcrowding at Turana
during the past three years.
Under Item No. 15, a sum of £1,000,000
is required for public offices and residences. Previous speakers have already
referred to this matter, including the
honorable member for Melbourne who
is in charge of the Bill on behalf of the
Opposition.
In his second-reading
speech, the Minister statedAs the Government has already announced, priority will be given in the
works programme for the provision of
adequate accommodation in public ·Offices
throughout the State.
Planning is proceeding for the erection of a new public
offices block in Treasury ·place and f.or the
•conversion of the old Government Printing
Office building into additional office accommodation.
In addition, the over-all accommodation position in country areas is
being examined . . . . Provision is ialso
made for the purchase or erection of further
residences for officers stationed in country
districts.

The former Minister of Public Works
announced a most ambitious programme
for housing the public service in Victoria, and, at the time, there were
published glamorous pictures of multistoried buildings and great palaces of
glass, presumably for housing the Public
Service Departments in some central
position where they would be accessible
to the Government, the Parliament and
the public. Since then, unfortunately,
there has been a decentralization of
public offices, which matter was mentioned by the honorable member for
Mulgrave prior to the suspension of the
sitting. Although the Opposition does
not oppose some reasonable acquisition

1444

Public Works Loan

[ASSEMBLY.]

by public Departments of properties
which can perhaps assist them financially and relieve the Government of
some of its monetary responsibilities, it
does seem that the job of the public is
being made more difficult every year
by the gradual dispersement throughout
the metropolitan area of a multiplicity
of offices which obviously will never be
brought together into any central block
if the present tendency is allowed to
continue.
The State Accident Insurance Office,
to which reference has been made
by the honorable member for Melbourne is the latest office to be
so affected.
There have recently
been similar moves in connexion
with the State Rivers and Water
Supply Commission and the Country
Roads Board. Indeed, I understand that
the Government has proposals afoot to
transfer the Motor Registration Branch
from where it is now located to a slum
reclamation area in Carlton-a proposal which has already been opposed
by the Melbourne City Council. The
Minister of Public Works has inherited
a problem in relation to the establishment of the draughting division of his
Department at .the old University High
School in Carlton. Again, if one wishes
to visit the Parole Board, he must go
down to Swanston-street.
Mr. PETTY.-That has nothing to do
with the Public Works Department.
Mr. LOVEGROVE.-I do not blame
the Public Works Department for
governmental policies, but I do believe
it is not the job of public Departments
to acquire properties from which they
can derive a profit. If there are any
profits to be made, it is the job of the
Government to make them. In some
circumstances, the acquirement of
properties by pubUc Departments can
be justified, but in other circumstances
I do not think they can be, and in my
view the general question of integrating
puolic offices into some kind of system
where access by the public and efficient
administration will be the determining
factors is long overdue on the part of
the
Government.
The Minister's
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reference to that aspect in his secondreading speech was most unsatisfactory.
There is a reference in the honorable
gentleman's explanatory speech to the
sum of £400,000 which is to be spent on
the University of Melbourne, including
the Veterinary Research Institute. That
is a substantial amount of money, even
in the building industry to-day. The
Minister's reference to this aspect was
very brief. He saidITEM 22 (University of Melbourne£400,000) .-Provision is made in the Bill
for building grants to the University of
Melbourne up to an amount of £400,000.
In accordance with the provisions of the
States Grants (Universities) Act 1960 of
the Commonwealth Parliament,
these
grants will be matched on a £1 for £1 basis
by the Commonwealth Government. (NOTE:
Provision for the building programme at
Monash University is contained in the
Monash University Ad 1958, No. 6184.)

I have the greatest admiration and
respect for the intelligentsia in society.
To me an intellectual is a person to be
revered, because there is a comparative
scarcity of such persons in Australia
to-day and an apparent scarcity of
them on the Government side of the
Chamber. I challenge anyone with the
most rudimentary knowledge of the
building industry and effective public
administration to defend on any rational
basis the lay-out of buildings in the Melbourne university grounds. My contact
with the university has been of only a
transitory character, but it is very
apparent to anyone familiar with the
building industry and with the practices
of some of the leading intellectuals on
the professorial staff at the University
of Melbourne that there is absolutely
no integration of planning when it
comes to the erection of buildings. All
of that is done is under the plea that
there must be no interference with the
university. All honorable members who
have visited the University of Melbourne
from time to time must have been impressed by the anarchic layout of the
buildings there. I understand from
those members of the staff to whom I
have spoken that if a professor wants a
building erected in a certain location it
is done without reference to anyone else.
Mr. WILCOX.-That procedure has
grown up over a period of 100 years.
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Mr. LOVEGROVE.-1 am referring
not to the past history of the university,
but rather to its observable history over
the past five or six years. What is badly
needed at the University of Melbourne
is an injection of some governmental
control by the Public Works Department
to see that some planning of the
available space is undertaken before
new buildings are erected.
Mr. L. S. REm.-Churches own much
of the university land upon which
colleges are established.
Mr. LOVEGROVE.-The way in
which some of the buildings are dealt
with is absolutely ruthless. In the case of
the Teachers' Training College, which
my children attended many years ago
and with which I have had a long association, I was asked some time ago to
try and protect the playground from cars
which were parked there by people who
had no connexion whatever with the university. Eventually, the whole of the
playground was taken away and a new
building erected on the site. That may
have been a good thing, but nothing was
done to replace the playground. What is
badly needed before funds are made
available to the university is some control over the rational planning of buildings which are erected on university
land.
I desire to make only two other
references. The first is to the Crawn Law
Department. On the very infrequent
occasions when I visit that Department,
I feel that I am entering the old world.
Surely, of all the stodgy, ill-decorated
and repulsively treated Departments in
our modern world the Crown Law
Department must be the worst. Anyone
who goes to that Department and looks
at its method fff storage-this aspect
would appeal to you, Mr. Deputy
_Speaker, as a business man who is
interested in efficiency-and sees the
stacks of old tomes, decorated with
tapes of various descriptions, and
observes the apparent ease with which
the Crown Law Department has escaped
and successfully evaded every modern
business innovation used lby private
enterprise in the city to-day, must
wonder that our legal machine functions
ai.s well as it does.
It is surprising to
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me that a person who is so efficient in
himself asJ the Attorney-General does
not do something to try to turn the
Crown Law Department into a modern
set of offices.
Mr. PETTY.-He 'has done that. New
offices are being constructed for the Law
Department.
Mr. LOVEGROVE.-1 submit that the
present offices are a reflection on the
legal fraternity.
Mr. WILcox.-Members of the legal
profession are not responsible for the
Crown Law offices.
Mr. LOVEGROVE.-Members of the
legal profession are so dumb that they
would put up with anything. That is
why they put up with the antiquated
building in which the Crown Law
Department is at present housed. It
reminds me of a scene from Bleak
House nearly 100 years ago.
My only other reference is to the front
of Parliament House. There are two
po.int.s of view as to how buildings of
this kind should be treated. If I may
digress a little, I shall say that I am
pleased to note that something is being
done about the lamp standards outside
this institution. NevertheleSIS, I believe
the Government should take practical
steps to clean up the front of Parliament
House generally.
Mr. J. D. MACDONALD.-The House
Committee agrees with you in that
respect.
Mr. LOVEGROVE.-I am glad to hear
it. It is true to say that a few years
ago this kind of job was largely in the
ex·perimental stage, but I believe it is
now quite a practical proposition for
the Government to come to terms with
one of the firms specializing in cleaning
work.
Mr. J. D. MACDONALD.-It is only a
question of money.
Mr. LOVEGROVE.-If the Govern..
ment arranged for the cleaning of the
front of Parliament House, this place
would assume an appearance in con ..
formity with its dignity.
Mr. WILTSHIRE.-It would afford a
good entrance to the new offices for
honorable members.
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Mr. LOVEGROVE.-When the new
offices are constructed, I hope that the
Opposition will not be forgotten.
This is a money Bill, and it is one of
the Budget proposals which reflects
generally the inability of the Govern ..
ment to obtain sufficient money from the
Commonwealth Government. Further,
it reflects-I was interested to hear the
Minister or Public Works comment upon
thiis aspect-an apparent lack of organization in one of our vital economical
activities to do a job within a reasonable period even if we had the money.
That is the ·Significance of a statement
made by the Minister earlier to-day
concerning the provision of sewerage
facilities for schools.
Mr. PETTY.-! did not say that at all.
Mr. LOVEGROVE.-The honorable
gentleman said that £500,000 was being
spent on the sewering of schools, but
even if all the requisite money could be
obtained the work could not be done.
Mr. PETTY.-! said that we could not
get it done outside.
Mr. LOVEGROVE.-That, too, is a
reflectionMr. PETTY.-On the industry.
Mr.
LOVEGROVE.-It
signifies
failure in one of our fundamental
activities in a modern State.
Mr. SCHINTLER (Yarraville) .-This
is an important Bill, if for no other
reason than that a sum of approximately £30,000,000 of public money is
to be spent on various public works and
services outlined in the schedule. Yesterday, the House was treated by the
honorable member for Melbourne to an
excellent, critical analysis of the financial
measures adopted by the Government.
All the points that he made are supported by the Auditor-General in his
report.
Mr. PETTY.-Nothing of the sort.
. Mr. SCHINTLER.-The Minister of
Public Works has not denied the statements made by the honorable member
for Melbourne. When the honorable
member was critical about some of the
items contained in the schedule, nobody
on the Government side of the House
denied his assertions.
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Mr. PETTY.-We have not yet had a
chance.
Mr. SCHINTLER.-The Minister of
Public Works usually interjects freely,
and I considered that, if he had had
anything to say on the subject, he would
have done so while the honorable member for Melbourne was giving his
eloquent and critical analysis. Opposition members realize that loan moneys
are necessary for the functioning of the
various Government Departments and
instrumentalities.
This debate provides an opportunity for ordinary members to have something to say about the
items referred to in the schedule, and I
propose to comment on two of them.
Item No. 46 relates to payments required to be made by the Treasurer
under the provisions of the Coal Canal
Bridge Act. For the last four years, in
each Budget debate, I have urged that
money be provided for the construction
of the coal canal bridge on the new
Footscray-road, and I am delighted to
learn that the Government has seen fit
to make available the sum of £250,000
for this necessary purpose.
What
happened on this arterial road was too
foolish for words. A high level bridge
was constructed over the Maribyrnong
river in order to expedite traffic. The
Footscray City Council, in co-operation with other authorities, constructed
a roundabout in Napier-street and a
railway under-pass which carried 22,000
vehicles per day through my electorate.
Then the authorities saw fit to construct
a spur line to carry rail way traffic
across this busy highway from the
Dynon siding to Appleton dock. Now,
apparently, it has been realized that
this sort of thing cannot continue indefinitely.
In the meantime, many
thousands of pounds were spent on the
construction of a temporary bridge on
the New Footscray-road over the coal
canal.
The construction of the new bridgeand I hope a fly-over for the spur
line that has been constructed from
the Dynon siding to the Appleton
dock-will be of great value in
accelerating the flow of heavy traffic
from the City of Melbourne.
The
latest traffic figures that I have regarding this thoroughfare indicate that
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more than 30,000 vehicles a day use
it. I doubt whether there is another
road in the metropolitan area that
consistently carries heavier traffic
day and night. Since the exploitation
of the public lands there, which were
originally intended to be a second Albert
Park, and which have now been handed
over to private industry, the bulk of the
heavy transport organizations have become stationed along this important
road. Traffic flows along it 24 hours a
day. As a result, all modern facilities
for the rapid movement of transport
must be attached to this arterial road.
The other item in the schedule about
which I am concerned is Item No. 60,
which refers to capital grants for
mentally retarded children's centres,
· for which the sum of £100,000 is to be
applied. Unfortunately, a large percentage of the population have no knowledge of what goes on in relation to
mentally retarded children. Until the
last few years, this section of the community was a forgotten race. I am
pleased to see that at last the public
is starting to take some practical interest in their welfare.
In 1952, my wife and I realized that
there was a section of the community
which was completely forgotten, and as
a result of representations from their
parents we decided to try to establish
in our district a school for mentally
retarded children. Mentally retarded
children are to be found in almost every
suburb, but few people know about
them because their parents hide them
away, and, unless the matter is brought
to the notice of some authority, the
ordinary people in the street do not
realize what is going on behind closed
doors. We took a rough census and
thought that there would be about 40
such children in our district whose
parents were not provided with any
sort of relief.
With the aid of a generous public, we
were able to raise the sum of £8,000,
and, with a four-for-one subsidy from
the Government, which was very generous, we established a school for these
children at a cost of £25,000. We
thought that probably that was the
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answer to the 1problem. However, the
school has been such a success that it
has outgrown itself. We now receive
children from Williamstown, Newport,
Spotswood, Sunshine and even North
Melbourne, and the school is bursting
at the doors.
Originally built for 40
children, it now houses 90.
The initial movements in this type of
r-elief must be taken by .private citizens.
Although we appreciate that the Government is subsidizing us on a four-forone basis, there is this section in the
community which is not provided for by
the Education Department or the Mental
Hygiene Authority. The mental condition of the children debars them from
going to the retarded children's section
of the Education Department, and, on
the other hand, they are not bad enough
mentally to be institutionalized. As a
result, they become a burden on their
parents for 24 hours a day.
In recent years, a number of these
schools have been established in inner
suburban areas, such as Northcote and
Footscray, but I consider that the Government should take determined steps to
establish similar schools in suburbs
such as Sunshine so that the existing
s.chools can be relieved. At present, our
school is faced with an extension of it~
activities that will cost the committee
of management £25,000. To be eligible
to get our four-for-one subsidy we must
raise £6,000 from sympathetic people.
We can do so, and the additions to the
school will _be carried out within the
foreseeable future.
In my opinion,
many more schools for mentally retarded
children could well be set up in the
inner suburbs, and I hope the Government will give earnest consideration to
the matter.
Mr. SCANLAN (Oakleigh).-I support the Bill. In particular, I support
item No. 6 of the schedule, under which
£450,000 is to be made available for the
Family and Youth Welfare Divisions of
the Social Welfare Branch of the Chief
Secretary's Department. It was only
twelve months ago that the new Social
Welfare Act superseded the previous
Children's Welfare Acts. Under the
new legislation, the various charitable
and other organizations which had
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taken a part in dealing with the welfare
of delinquents were co-ordinated.
It soon became obvious that during the
initial working out of the new Act, some
anomalies in the system would occur,
and some alterations would be needed to
the methods being adopted by the
authorities in this field. Taking the
Catholic Church as an example, it provides adequate facilities for the treatment of mentally retarded children, for
deaf mutes, and for juvenile girls who
have erred, but it does not make provision for the boy of eleven to fourteen
years of age. The Protestants, too, have
their deficiencies, mainly regarding the
care of girls who are pre-delinquents.
It was because of this unbalance that it
was necessary for the Government to
take action in the sphere of family and
youth welfare.
In his second-reading speech, the
Minister of Public Works stated that a
great deal of attention had been
focused by the Government on the
construction and alteration of Allambie,
which
was
formerly
known
as
the Kildonan
Presbyterian
Home,
Burwood. He stated also that the
Government had undertaken to build
reception centres and that other major
works were proposed at the Turana
Remand Centre and the Malmsbury
Youth Training Centre.
It may be
because of the fact that the general
members of the community and charities are more willing to iprovide facilities for the child who is not delinquent,
and the fact that the charities generally
are hesitant to provide facilities for the
delinquent, that this unbalance has
occurred.
It has been necessary in the
allocation of £450,000 to provide a
further hostel at Hillside Boys' Home
to cater for 34 children who otherwise
would not receive adequate attention.
However, it is at Turana that the major
pressures have been felt as a result of
the new Social Welfare Act. Turana has
a capacity of 265 children, but during
the last few years it has been handling
on an average each year 350 children.
There has been overcrowding, and this
has placed terrific burdens upon those
responsible for the care of the children,
maintenance of the buildings, and the
Mr. Scanlan.
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teaching undertaken. Problems arose
f.or the staff because originally children
of both sexes were accommodated, girls
and boys up to the age of 21 were admitted, there were emotionally disturbed
people, mentally retarded and delinquent
children, and physically handicapped
youths.
The Family Welfare Division, which
is to be moved to Allambie, will remove
a great deal of pressure from the facilities available at Turana. Girls and boys
under the care .of this Division who are
aged up to fourteen years will be moved
into Allambie and those over fourteen
years will be retained at Turana. I consider that the pressure on facilities at
Turana was really detrimental to the
interests of youth welfare in this State.
As social welfare develops, new buildings will be required. Accommodation
for girls will be provided at Pirra, and
two family homes have been erected at
Ararat. Also, the Lady Northcote Children's Home will accommodate some of
the many wards of the State. However,
very many serious problems will remain
at Turana, many of which arose through
overcrowding. One section of TuranaQuamby-had the capacity to care and
maintain only 23 youths, but over the
last two years it has been used to house
60 to 80 youths. One of the fundamental
requirements in the rehabilitation of
these wards of the State who have erred
is education and training, and unless the
necessary facilities can be provided, rehabilitation work will not be effective.
The future situation at Turana, when
pressures are eased, will be that teaching and training will be able to take
their proper place and the children will
benefit.
One of the remarkable things about
Turana is that within the last twelve
months there has been an amazing
decrease in the number of absconders.
This may be due partly to the working
of the new Social Welfare Act and partly
to the relief of some of the pressures
affecting the establishment. The present
staffing consists of four teachers and one
head teacher who have had a terrible
battle in the past to maintain standards.
That can be realized particularly when
honorable members are reminded of the
fact that the teachers who have been
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appointed to Turana have generally been
given short-term postings. The average
posting for the teaching staff at
Turana was limited to a period of
months. There seems to have been no
permanency whatever in regard to the
staffing of the establishment, and this
had a bad effect. I urge the Minister of
Education to give this matter thorough
thought before the end of the year in
order to ensure that this short-term
staffing is not continued. Turana should
not lose the benefit of the experience
which teachers gain over a period of
time spent in that establishment.
I notice also that one of the problems
referred to in the report from the Children's Welfare Department is that there
has been a very big turnover of administrative staff. I am certain that the
Chief Secretary will be concerned and
disturbed by this. The annual report
says that last year's staff losses
followed heavy losses in 1959. During
these two years retirements caused the
loss of a director, a deputy director, and
two officers in charge. Promotions and
transfers to other Departments resulted
in vacancies and new appointments to
positions of officers in charge of the
boarding-out and adoption sections. In
this period the Department also lost the
services of a medical superintendent, an
assistant superintendent, and a supervisor of family group homes. In all,
50 per cent. of the administrative staff
were lost. It is possible that next
December there will be another large
turnover in the teaching staff. If the
delinquent and needy youths of the State
are to be rehabilitated, that will be
accomplished only through training and
education and not by detention itself.
Therefore, I suggest to the Minister of
Education that before the end of the
year he should investigate the staffing
situation so far as teachers at Turana
are concerned.
This House should take a great deal
of pride in the fact that the Government
has allocated £450,000 for youth welfare
in this State. It is often claimed by the
Opposition and thrown at the Government that it has no interest in social
welfare work. This is not true. The
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Government's new Social Welfare Act
introduced a new era in the. care of the
youth of the State. The legislation was
enacted only twelve months ago, and,
naturally, problems have arisen. That
is always the case when a new policy is
introduced. However, these pr.oblems
will be ironed out. At least the Government should be given credit for bringing
down the legislation. It was an essential
and progressive step.
I believe that there is no more urgent
need in the community than for the rehabilitation of youths who have erred.
I had occasion to visit Turana earlier
this year, and I know that the honorable
member for Melbourne also takes an
interest in the establishment and visits
it annually.
I recommend all honorable members to visit Turana as they
will learn much from such experiences.
They will be brought closer to problems
which at the present time are somewhat
of a mystery not only to our community
but also to all communities throughout
the world. Let us be frank and admit
that the problem of juvenile delinquency
is not faced by this State or Commonwealth alone, but by every other country
in the world including Russia, although
that nation is in the rather fortunate
position of not having to publish
statistics.
I suggest again that honorable members should visit Turana and learn a
little more about its workings.
After
my last visit there, I realized something
which is of very great interest. When
one inspects these Government establishments, whether they be mental hygiene
institutions, children's welfare or school
buildings, one is struck by a distinctive
odour.
I recommend to the Minister
of Public Works that when the erection
of new buildings is under consideration
care should be taken regarding the provision of disinfectants :and antiseptics.
I understand that experiments are being
carried out at the present time in the
use of disinfectants with different
aromas and I suggest that steps should
be taken to prevent Government buildings developing this unfortunate characteristic smell which greets our nostrils
only too frequently.
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I commend the Government for the
allocation of £450,000 contained in item
6 of the schedule, and I congratulate
the Minister of Public Works for the
capable way in which he is administering
his Department.
I was particularly
pleased to be provided with a copy of
his second-reading speech, as were all
members, on this measure, and I was
able to follow this as he delivered the
speech. It was a gesture that honorable members appreciated very much.
Mr. FLOYD (Williamstown) .-1 am
somewhat at a loss to under:stand some
of the procedure adopted in this Chamber, and I believe that it is necessary to
be a member here for many years to
even gain a glimmering of how these
things work. Clause 4 o.f the Bill providesThe Board of Land and Works is hereby
authorized to purchase maintain alter and
deal with the dredges referred to in item
30 of the Schedule to this Act and to enter
into contracts for such 1purposes.

I cannot for the life of me see what this
has to do with the Board of Land and
Works, but doubtless the correct procedure i·s being followed.
Item 30
covers the purchase of dredges for use
by the Ports and Harbors Branch of the
Public Works Department.
On 21st
March last I asked the following
question in the House:Whether the Ports and Harbors Branch
is to have a new dredge constructed; if so,
could this dredge be constructed at the
Williamstown Naval Dockyard?

The answer given by the then Minister
of Public Works was1. (a) Yes. (b) The Williamstown Naval
Dockyard is considered to be capable of
building the dredge.

I shall refer to the second part of my
question later when I refer to dredging
and blasting operations under item No.
24. In his reply, the Minister did not
state whether the Williamstown Naval
Dockyard was going to build the dredge;
all he said was that the dockyard was
capable of building it. I notice that the
sum of £300,000 has been set aside for
the purchase of two dredges, but that
the dredge to replace the Matthew
Flinders is estimated to cost £1,000,000.
I am at a loss to understand the
position.
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Mr. PETTY.-lt will be paid for over
several years.
Mr. FLOYD.-If this dredge is not
so important that the purchase can be
spread over several years, why could
not the Williamstown dockyard be used
to build the dredge? The Williamstown
Naval Dockyard has built many dredges,
barges, destroyers, frigates and so on.
I realize that it is under the control of
the Commonwealth, but in view of the
fact that £40,000,000 is to be spent on
the purchase of destroyers from overseas the opportunity should be taken to
utilize the dockyard facilities to the
full. This is not a parochial matter,
although the Williamstown Naval Dockyard happens to be in my electorate; all
the persons who work there do not
necessarily vote in Williamstown. If
the ship-building yard at Williamstown
was to go into decline because our
destroyers are being purchased overseas, Victoria would lose its only shipbuilding yard. Technicians cannot be
trained overnight; they are men who
come from a long line of ship-builders.
Ship-building is the only trade in which
many migrants are trained.
The
potential is there to keep those men
busy for many years. Senator Gorton
has stated that he does not mind the
dockyard undertaking work for the Victorian Government, provided that the
Commonwealth Government does not
lose by it. Even if it is too late now
to build the dredges ·at the Williamstown Naval Dockyard on this occasion,
it will be in the best interests of the
State. to see that the only ship-building
yard in Victoria is maintained to its full
capacity.
On the 21st March of this year I
asked the Minister of Public Works a
further question,· as follows:Whether the Ports and Harbors Branch
is contemplating a large-scale programme
of dredging in the Bay and river basin;
if so, whether this work will be carried
out by the Melbourne Harbor Trust or by
means -0f inviting tenders from private
companies?

The Minister replied( a) No.
(b) Dredging works for the
Public Works Department will be carried
out with the Department's own plant.
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Men employed by the Melbourne Harbor
Trust are apprehensive as to the future.
In the past the Government has contended that it has not had the plant and
the men to carry out dredging operations, and it has sub-let dredging jobs
to private firms. In 1950 a Dutch
dredging company obtained a contract
and was granted certain exemptions
under the Marine Act.
Mr. PETTY. - Which Government
granted those exemptions?
Mr. FLOYD.-That is beside the
point. Previous to 1950, an amendment
to the Marine Act was necessary before
an exemption could be granted for selfpropelled barges to proceed around the
Bay without a pilot. However, this
power now lies with the Governor in
Council. If the Government decides
that it does not wish the Harbor Trust
to carry out certain work, the Governor
in Council can grant exemptions from
the Marine Act to foreign companies to
carry out the work.
Mr. PETTY.-We would not do that.
That action was taken by a previous
Commonwealth Government in 1948 or
1949.
Mr. FLOYD.-Actually, it was done
by the Victorian Government not so
long ago. In 1950, when there was a
shortage of men, the exemptions I have
referred to were granted. On that
occasion the Merchant Service Guild
agreed that that should be done, but
they do not approve of such action
being taken in the future. I believe any
dredging to be done should be undertaken by the Melbourne Harbor Trust.
If there is an excess of work, the
companies employed should comply with
the same conditions as the Melbourne
Harbor Trust and no exemptions should
be granted in regard to pilotage because
the safety of shipping in the Bay is at
stake. How can Government Departments be expected to show a profit when
they have to comply with conditions
from which their competitors are
exempted? I compliment the Government on making money available for
dredging purposes, but I ask that the
Melbourne Harbor Trust's plant be used
to carry out the work.
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Mr. PETTY.-We informed you of the
position a week or so ago.
Mr. FLOYD.-That was the position
in March of this year, when the Minister
of Public Works informed me that a
dredge could be built at Williamstown
Naval Dockyard. The position may
have changed in the meantime. I suppose
I should ask the same question every
three months to ascertain whether the
answer is the same, because I have
memories of a promise in regard to
cost-of-living adjustments, which have
not yet .been restored.
Under item No. 8 a certain sum is to
be made available to the Fisheries and
Wildlife Department. Again, I do not
wish to be parochial, but I point out to
members of the Country party that all
the wildlife and fish are not in the
country. There is plenty of wildlife,
such as pelicans and swans, around the
seashore and the beaches close to
Melbourne. I have been in touch with
the Department to ascertain how these
birds can best be cared for. Many
people from the other suburbs of
Melbourne drive to Williamstown on
Sundays to see the pelicans and swans.
Therefore, I believe the metropolitan
area, as well as country districts, should
be considered when the Fisheries and
Wildlife Department is considering the
expenditure of the money available.
In regard to police stations, I believe
it behoves the Government to set an
example to the community and ensure
that police station yards are presentable.
Some of them are surrounded by long
grass and bushes. Not only should the
public buildings be clean, but also the
precincts should be cared for so that
when local councils are asking people
to clean up their premises they cannot
criticize any of the public buildings.
The Government is to be congratulated
on the completion of the copper dome of
the Latrobe Library. An excellent job
has been done. I believe a word of
warning is warranted in connexion with
the laying of foundation stones. In
many cases, the foundation stone of a
new building is laid but no further work
is undertaken for a long period. The
foundation stone of the Latrobe Library
had been laid for many years before
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any work was commenced. Whichever
Government was responsible, I do not
believe that is a proper procedure. The
laying of foundation stones could be
carried to ridiculous lengths ; one could
be laid for the over-pass and another for
the flats at Jolimont which were to be
bunt but have not materialized. The
laying of the foundation stone of the
Latrobe Library was a classic example
of this practice and of no further work
being undertaken for many years.
[ suggest that the Government could
form a society for the prevention of the
laying of foundation stones where they
are not wanted.
Item 12 relates to the Exhibition oval,
which it is proposed to hand over to the
Exhibition trustees. That oval should
be a sporting oval in the true sense of
the wor.d; it should not be used for any
other purpose. Several honorable members will remember when it was once a
most important sporting oval. Some
people are kicking up a fuss about the
construction of a bowling alley at Albert
Park, but they do not seem to worry
when other sporting areas are used for
other purposes. The Government should
" go the whole hog " and restore the
Exhibition oval as a sporting arena.
Surely there are some schools in Carlton
which have insufficient playing grounds
and which could use this area for
sporting events.
The Government Printing Office is
referred to in Item 13. Over the years
I have made several suggestions in
regard to that organization, but because
I am a former employee my remarks
relating to improvements that could be
effected have not been appreciated. So,
I will not repeat them to-night.
My Deputy Leader has already referred to public offices and residences
mentioned in Item 15. I believe this
Government has so much spare land at
its disposal that it does not know what
to do with it. In my opinion multistoried buildings could be built on some
of this land by demolishing some of the
smaller buildings that are cluttering it
up at present. There are State Government offices all over Melbourne. I
realize that this land is Crown land, but
Mr. Floyd.
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an Act of Parliament can be passed to
dispose of Crown land. Beautiful blocks
of offices could be built over railway
lines. The Government should concentrate its offices all in the one vicinity.
The Railway Department will never be
able to use much of the land that it
owns. This land was wisely reserved
by the Department many years ago, but
because Melbourne developed in certain
directions the Department no longer
requires these areas. It is like the Army
in all countries of the world; once it
gets its claws into something it will
never let go. The Williamstown Rifle
Range is a prize example. Flindersstreet railway station is a lop-sided
building. It extends along Flindersstreet and then comes to an abrupt end.
What would be wrong with extending
the buildings in the same architectural
design towards Princes bridge and using
it for public offices? What would be
wrong with using the Princes bridge
railway station site for public offices?
Elderly people who come into the city
to do business at Government offices do
not want to have to walk all over the
place.
·
I was interested in the remarks of
the honorable member for Oakleigh in
regard to mental hospitals and institutions, which are referred to in item 16.
My suggestion in that regard is that if
sufficient money is available half-way
houses should be built. The Corporation
of Bristol conducts a half-way house
and it is doing a magnificent job. People
in mental institutions who show some
signs of improvement and who are likely
to again take their place in the outside
world are engaged on repetitious work
in making cartons in a factory conducted
by the Corporation of Bristol. They are
paid wages for their work during the
day and are taken back to the institution at night. They are gradually getting to know the things that they will
have to face up to when they finally
come out of the institution. Instead of
being abruptly thrown into the outside
world in a mixed-up climate that they
do not understand or have forgotten,
they are gradually brought back into
contact with life. They are not put on
show, but they are allowed visitors.
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The Corpora ti on of Bristol is doing a
magnificent job; the scheme is run partly
by voluntary helpers and partly by the
Corporation of Bristol. The corporations
of English cities are miniature State
Parliaments; they are not local governing councils. As a matter of fact, the
County Council of London handles more
money than the State of Victoria. So,
this is not a council matter; it is really
No
a
semi-governmental matter.
miraculous results are achieved, but
whatever success is obtained is brought
about by sheer hard work. Of the
thousands tried only a few are rehabilitated, but the voluntary workers dedicated to the job think it is worth
while. Perhaps the Government might
be prepared to consider my suggestion
and institute a similar system in the
mental hospitals in this State. Anybody
who shows signs of recovering should
be given the opportunity of again entering the outside world. The way in which
to reaccustom them to normal life is
to have a half-way house.
On numerous occasions I have mentioned the need for maintenance work
on Parliament House, and I have never
lost votes over it. I am certain that the
people of this State desire that this
building should be rehabilitated. They
want it to be something of which they
can be proud. It is false economy and
false caution to think that the people
outside will complain if the Government
spends a few pounds on the maintenance
of Parliament House. This building was
erected in 1850 by craftsmen, and I
suppose the fact that it has stood for
so long with so little attention is a
tribute to the workmanship of those
days. However, this building will not
continue to exist unless it is adequately
maintained. Over the years Governments have preferred to send their
money on more glamorous projects for
which they get more cheers. Since I
have been a member of the House Committee of this Parliament the Government has provided a good deal of money
for maintenance work and a good job
has been done, and I hope that it will
continue to provide more money and
will not be deterred by snide criticism
to the effect that Parliament House
should be maintained in good order.
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Mr. CHRISTIE.-What about political
criticism?
Mr. FLOYD.-There will be no
political criticism from the Opposition.
The Federal Government has got away
with constructing lakes in Canberra. If
there is to be a national capital, it should
be something of which everyone will be
proud and not a sub-standard dump.
Other countries in the world have
wonderful national capitals. Canberra
has now come of age and is regarded as
a tourist attraction, but for many years
people treated it as a joke and were
sarcastic about it.
I do not know how many clocks there
are in this building, but if any honorable
member can find two that are showing
the same time or the right time, I will
shout him a dinner. The clocks are
operated by a battery system and should
be modernized. The electrical wiring in
this building was in a bad state until
temporary repairs were made recently.
It will now cost £70,000 to bring the
wiring up to the proper standard. Over
the years Governments have let it fall
into disrepair. It is absolutely necessary
that this money be spent because faulty
wiring can be dangerous. Private houses
should be re-wired after a certain period
because items in the hoUlSe such as a
stainless steel sink can become " live "
and persons can be electrocuted. A somewhat similar situation exists in thiJS
House, and it is the despair of the
electrical engineers who do a good job
in trying to keep the system going.
I shall now refer to the old lift in the
building. If a similar lift were in use
in a :private factory, it would be
condemned immediately. That is the
type of thing we have to put up with.
Mr. ScoTT.-How long did it take to
install a new lift in another place?
Mr. FLOYD.-! am told that an
apprentice started his time on it and
finished up a fully-qualified tradesman
before it was completed. The flag-poles
on the top of Parliament House have
been there for years and it i's going to
cost £700 to replace three of them. If
they are not replaced soon, they will fall
down. Moreover, there should 1be an
amplification system in this Chamber.
The modern trend is not for honorable
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members to bellow at one another at the
top of their voices. It appears that a
lar.ger gallery will be required also because apparently everybody in Mel..
bourne wants to come and see Parliament in session, and some honorable
members think that is a good idea. So,
that will probably mean that the
galleries will have to be extended back
and unless an amplification system is
installed the visitors will not be able to
hear the debates. I do not think any
honorable member would care to bring
visitors to this HoUJSe in through the
back door. It is not a very imposing
sight.
Respecting the reference in the Bill
to harbor works, I ask the Minister
whether consideration will be given to
the matter of the Williamstown piers.
The ridiculous situation exists to-day
that vehicles cannot be got in to the
piers. The track from Nelson Place to
the vicinity of the o1d time ball is now to
be taken over by the Navy through its
extension of the Navy yard; so there
will be no access to the piers by means
of vehicles. In 1913 the railways owned
the piers and took their lines right on
to them. There was no need then to
make special provision for vehicular
access. When the piers were transferred
from the railways to the Melbourne
Harbor Trust, it was overlooked that a
road should be constructed there.
The oil industry is no matter of
"peanuts."
While much of the oil
is transferred through pipe-lines, it must
be remembered that the vicinity is a
possible fire hazard and that it might
be necessary for fire brigade vehicles to
go into the area in the event of an outbreak. I believe that in connexion with
harbor works there should be consultation between the railways authorities,
the Melbourne Harbor Trust and the
Government so that a decent road might
be provided in this instance to the piers.
The work would come under the heading
of " Harbor Works."
The Minister of Public Works has
announced that in connexion with foreshore erosion an amount of £100,000 is
to be set aside for the building of seawalls, groynes, and other such works.
The Department concerned should obtain
expert advice before installing groynes
Mr. Floyd.
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and running them out into the sea, because those constructions alter existing
currents and have the effect of bringing
about a displacement of sand from one
area to another somewhere else. When
the breakwater was constructed at St.
Kilda, it became obvious that that work
would interfere with the natural tides
and general set-up of the beach and that,
equally naturally, some one or some
place would suffer by the displacement
of the sand. I have before me a letter
from the South Melbourne City Council
enclosing a copy of a report of the
Engineer for Foreshores of the Planning
and Highways Committee of the Melbourne and Metropolitan Board of
Works.
This relates, among other
matters, to the St. Kilda breakwater and
the littoral drift effects. It states, inter
aliaThe main St. Kilda beach has, iif anything, gained by accretion, as a natural
consequence of the breakwater construction.
This beach ts firmly held on the north
against the ,baths and the pier approach,
and er.osion would not be expected, although as mentioned in 2.4 (a) some ground
has 1been lost adjoining the Shakespearegrove drain, at it:he southern extremity of
the section. This trend of gain at the north
end at the ex.pense of the south ,can be
expected to •conNnue until remedial
measures are taken.

As a result of the erection of this
breakwater the South Melbourne beach
is being denuded of sand, which is being
deposited at St. Kilda. In the construcUon of all such works as breakwaters
and groynes cognizance should be given
to the effect of their altering the natural
layout of the seaside. We do not want
to destroy one beach in the course of
building up another.
The last item with which I propose
to deal has to do with the Williamstown
Cemetery. In this matter I compliment
the ex-Minister of Health, Sir Ewen
Cameron, who was most hel1pful in his
efforts. The sum of £30,000 has been
set aside and representations have been
made over the years to obtain an amount
that would enable a start on the erection of the Western Suburbs Memorial
Park. From the inception of this project
all Governments concerned have supported it; but the money put aside for
the scheme in the first place, amounting
to £246,962, was the original loan provided to establish the cemetery. An
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area of 150 acres was purchased on the
Geelong-road, at Brooklyn. I may say
that my interest in this matter arises
from the fact that it is the Williamstown
Cemetery trustees who are handling the
whole scheme. One feature of all projects such as this is that the people interested often do not see any.thing for
the money provided for quite a long
while, and it is a disturbing thought that
there might be a Government which
would get sick of the project before it
was completed or perhaps even started.
Another amount of £30,000 has been
made available at this stage and that
sum will just about make the place selfsupporting. Last year the then Minister
of Health opened the memorial park and
the budget since then has been pretty
good-if I may use that expression
in relation to a cemetery. I do not
mean that the business has been good
from an ordinary point of view. I do
not suppose that any such institution
wants more business than comes to it in
the ordinary way. The cemetery was
opened last year and those in charge
budgeted for a total of 420 cremations;
there were 465 cremations. They budgeted for 45 burials, and there were 55.
They budgeted for a loss of £11,000,
which is within the framework of the
financial set-up, and they lost only
£7,000.
As to the amount of £30,000 to be
made available to the trustees under the
measure before the House, the effect will
possibly be to make the institution selfsuippor.ting. Stage 1 has been completed.
Now comes stage 2, and the grant of
£30,000 will be well spent, enabling the
amount of £200,000 to be recovered by
the Government.
Mr. CHRISTIE (Ivanhoe).-All members of the House must welcome the new
form of this Bill. It has been a little
difficult previously for a Public Works
Loan Application Bill to be regarded as
a sort of continuing affair, but it is good
to see the Minister of Public Works
bringing in a measure in the manner in
which he presented it. As was indicated in the course of the Minister's
second-reading speech, it seemed to be
rather silly for the authorities concerned
to ibe carrying on building works and the
like only this year, when money had
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been passed by Parliament for those
works perhaps ten years ago, so that
over them this present Parliament would
have no control. It is also good that the
Minister of Public Works has been
present in the Chamber throughout the
whole course o.f this debate. I appreciate that.
This is a loan application works Bill,
but I wonder why it should have relation
among other things to the destruction
of rabbits and ragwort. I would have
thought that expenditure upon such
matters would be something that thE
Government would write off. I should
like to hear an explanation of that
matter.
I note that the sum of £400,000 is
being set aside as provision for police
stations. I understand that this financial
year there is likely to be spent an
amount of £366,000. I hope the suggestion reaches the Chief Secretary that
there should be a few thousand pounas
in that sum that could be devoted to a
police station at Fairfield.
With respect to the Latrobe Library,
we know that in Victoria there has been
got together at the State Public Library
and the Latrobe Library a collection of
works that is only awaiting housing.
We cannot hope, of course, to match the
Mitchell Library in Sydney. That would
be quite impossible, for New South
Wales has gathered together more
records and is better planned and
was earlier conceived than any other
library in the Commonwealth. Every
Australian ought to visit the Mitchell
Library and learn something of what is
in it. But we can with the very interesting early Victorian material that has
been collected, provide in the Latrobe
Library something that will be .of great
value to students and scholars of Australiana as well as to the Australian
people generally.
I am not quite certain what has
happened with respect to the Latrobe
Library building, the foundation stone
of which was laid years ago. The
amount set aside under this Bill will not
necessarily be spent, but out of the total
of £150,000 perhaps £75,000 may be
used this financial year. I have some
misgivings, however. Tenders are to lbe
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let shortly and it would seem that in the
course of the financial year about
£75,000 worth of work will be performed. But I wonder whether the
whole ·building is to be erected. It
would probably be far better business to
let tenders for the full building rather
than have a piecemeal job done. I
understand that there is a proposal to
leave off the top story and to have that
built at some later time. That would
not be good enough for Victoria. The
Latrobe Library should be built and
completed in order that it may house
the precious collections of books and
other things that we have already.
The completion of the structure would
also have the effect of relieving
space in the State Library, and we well
know that there is a rather pitiful side
to that matter. The building work
carried out, together with the repair
work done during the term of
the present Government, has been
first class.
But as to the State
Library, a still greater amount needs to
be spent in furnishing it with more of
the good books that are being produced
throughout the world today. We are
not spending enough on books and there
is not enough space in the library. So I
say again that the completion of the
Latrobe Library would give the State
Library the advantage of additional
space. I trust that the Government will
do this job fully and not in bits.
Of course, if the job is completed the
Government will save many thousands
of pounds-possibly as much as
£100,000. The addition of a storey to
a building at a later stage makes a big
difference in the final cost of the
structure.
Now I wish to refer to the Royal
Botanic Gardens, where an outstanding job has been carried out. Some
of my constituents have been concerned about the hot-house, which
looked as though it might fall
in
on
its
contents.
However,
due to the director's activities, by
shoring up over the year·s, it has been
possible to hold the place up until a
new hot-house has been built around
it. It is somewhat amusing to think
that it should have taken so long to do
such a small job. The Heidelberg HorMr. Christie.

.A. pplication Bill.

ticultural Society is delighted, as am I,
that this repair work has been completed. We appreciate the conscientious
manner in which the director and staff
have looked after the matter, and are
thankful to the Government for providing the necessary funds.
Items 33 and 34 relate to national
parks and the Tourist Development
Authority. I do not wish, at this stage,
to go into the matter in detail, but point
out that this State should provide
much more money for the purpose
of creating national parks before it is
too late. In this field we are far short
of world standards. The present time
is a critical one with so many people
coming into the State. If national parks
are not reserved within the next ten
years, it will then be too late to set
aside cheaply those very attractive areas
which ought to be made national parks.
Anyone who knows the outstanding
beauty of the mountain country of
Gippsland will know what I am talking
about. We should carve off large slices
of places like the Moroka Valley and the
top of the Macalister Valley to make sure
that this rare mountain country, which
is being opened up by forest roads, is
preserved and kept intact for the interest
and use of future generations before
it becomes decimated and alienated from
the Crown into private freehold, which
is a pretty strong trend in this State at
the present time.
I think we are fortunate to have a
live Government tourist set-up in this
State. The Tourist Development Authority turns out some very attractive
literature, and has a co-ope~ative and
willing staff. It gives a strong lead to
other States on how a State should
run its tourist authority. I am glad
that more money is being allocated for
tourist facilities. I am sure that the
good work carried out by the Authority
merits that sort of support.
I support the Bill, and hope that we
will spend all the money we can obtain
on the worthy objects that it covers.
I trust, too, that the money will be
wisely spent.
Mr. B. J. EVANS (Gippsland East).
-Under item 24 in the schedule to the
Bill, an amount of £210,000 is to be
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applied to dredging and blasting operations for the improvement of channels
for the safe navigation of shipping, and
so on. Lakes Entrance is one of the
largest fishing ports in the Commonwealth, but it suffer:s greatly from the
handicap of a sand bar across its entrance. This is a constant danger to
the fishermen who use the port, and is a
source of continuous worry.
Boats
can be caught by unpredicted rough
weather, and other port facilities are
not available over a considerable stretch
of coastline. The local fishermen would
like work to be carried out which would
ensure a greater depth of water over the
bar. Whereas once this was a narrow
peak, it is now several hundred yards
across and :Sometimes there is only
5 feet of water for a considerable distance. When seas are at all rough,
boats hit the bottom a good deal.
Mr. ScHINTLER.--The State Development Committee made a recommendation
on this matter to the Government.
Mr. B. J. EVANS.-! am aware of
that. Recently the Minister of Public
Works examined the sand bar at close
quarters.
Apparently ,a considerable
amount of expense would be involved in
improving it. The chief engineer of the
Public Works Department considered
that the cost would be in the vicinity of
£1,000,000 before any real benefit could
accrue, and was doubtful whether the
desired result would be achieved. However, the fishermen, whose views must
be worthy of consideration, feel that
there may be a simpler solution to the
problem. I express the appreciation of
the fishing community of Lakes Entrance for the new slipway which was
completed recently. Although there was
some doubt as to the suitability of its
location, a very fine job has been done
and I do not think anyone would say
anything against it.
Item 27 of the schedule relates to
foreshore protection works, and item 35
relates to expenditure by the Soil Conservation Authority in connexion with
soil conservation and erosion control
measures, including experiments and
demonstrations. A considerable erosion
problem exists around the Gippsland
lakes, which is :not easy of solution.
Apparently it has arisen following the
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creation of a permanent entrance of the
lakes into the sea. Before man interfered in this way, a sand bar blocked
the entrance from the lakes until the
pressure of waters built up within the
lakes system and broke through the
sand bar. Then the entrance would remain open until the prevailing coastal
current again sealed it up. In that way
water in the lakes system was kept
largely fresh.
Since the permanent entrance was
established, the introduction of salt
water has been the root cause of the
erosion problem around the lakes, which
is rapidly advancing. One of its most
important effects has been on the
Mitchell river silt jetties, which are a
unique geographical feature. They are
the second longest such features in the
world, and I understand they are the
most perfect example of them.
The
jetties run for approximately 6 miles
from Eagle Point almost across Lake
King, but by the introduction of a saline
content into the water the former grass
or vegetative protection on the banks has
been destroyed. Instead of the banks
sloping gently into the water, now in
some places there are sheer banks about
2 feet high into which waves crash all
the time, and erosion is becoming disastrous in many places. Various amounts
of money have been made available for
urgent works in particular spots where
the silt jetties have been almost cut
through.
Unless some action is taken soon these
jetties will degenerate into a series of
islands. I do not think it is right that
we should sit idly by while this sort of
thing takes place.
However, I was
pleased to receive from the Minister this
week a letter advising that the Ports
and Harbors Branch of the Public Works
Department and the Soil Conservation
Authority would collaborate in experiments with the object of achieving vegetative control. I do not think there is
any doubt that if some form of vegetation could be found which would grow
under the extreme conditions prevailing
that would be the cheapest method of
controlling the erosion. A large amount
of money would not be required for the
conduct of these experiments, and I
trust that some solution will be found
in the near future.
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Mr. A. T. EVANS (Ballaarat North).
- I commend the Minister of Public
Works for the great co-operation I have
had from him during his short term in
his present office, especially in regard
to building matters affecting the Education Department. It is pleasing to note
that a progressive policy of education
works is being continued through the
Public Works Department. I did feel
some concern at the Minister's answer
to a point raised by the Deputy Leader
of the Opposition concerning the installation of sewerage and septic tank
systems in country schools. Honorable
members are aware that the sum of
£500,000 was to be made available for
the installation of sewerage at all
schools with more than 50 pupils.
Reports contained in the Budget papers
show that the work has been proceeding
at a satisfactory rate. I hope there will
not be any undue delay before work is
commenced at country schools, many of
which have a population of less than
50 students.
I was disturbed to hear the Minister
say that some difficulty is being experienced in finding contractors to carry out
this work. There should be no such
difficulty in my electorate. Possibly a
bottle-neck is being created by too much
work being put on to the local Public
Works Department inspectors at the
present time. I ask the Minister to
examine that aspect.
Possibly if the
inspectors could be given some assistance on this important programme the
work could be speeded up. There is a
report in to-day's press about the outbreak of hepatitis at country schools
where the sanitary arrangements have
been condemned.
A similar position
obtains in my local school. The local
health authorities have condemned the
facilities at the school. This is an
urgent matter and I ask the Minister of
Public Works to examine the situation
and consider whether there is any
possibility of speeding up this very
essential work.
Mr. WILCOX (Camberwell).-Under
Item No. 38, an amount of £50,000 is
allocated for advances to public officers
for the purchase of motor vehicles for
official duties. I do not know whether
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it is customary for an item of this
nature to appear in Public Works Loan
Application Bills.
Mr. PETTY.-Such an item is always
included.
Mr. WILCOX.-Perhaps the Minister
could explain how the scheme works.
It seems to me to be something
that should be watched carefully.
Grants of this nature could leave
the way wide open for all types
of public servants to obtain capital grants for the purchase of motor
vehicles. After all there would be very
few motorists, including public servants,
in the community to-day, who own
motor vehicles and who, from time to
time, could not say that they need their
vehicles in the course of their official
duties. I should like the Minister of
Public Works to indicate what type of
civil servants obtain advances of this
type.
From time to time, honorable members receive copies of the various
regulations that are published in the
Government Gazette relating to the
rates of reimbursement prescribed for
public servants who use their motor
vehicles on .official duty. There are so
many different rates that it is difficult
to follow them. It is easy to understand the need for paying a mileage
allowance to public servants who use
their own vehicles in the course of their
duties, but I ask the Minister to explain
on what basis advances are made to
assist public officers in the purchase of
motor vehicles.
Mr. SCOTT (Ballaarat South) .-I do
not propose to waste the time of the
House by dealing with parochial
matters. I propose to refer to Item No.
17, under which an amount of £20,000
will be set aside for Parliament House.
It is interesting to note that under Item
No. 45, the expenditure of £500,000 is
contemplated by way of a contribution
to the National Art Gallery and Cultural Centre Trust Fund for the purposes of the committee constituted
under the National Art Gallery and Cultural Centre Act 1956. No honorable
member would raise objection to the
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proposed expenditure of £500,000 for
that purpose. However, like you, Mr.
Deputy Speaker, I have been a member
of this House since 1955, during which
time I have learned to believe not only
that this is the place of Government,
but also that the actual building is of
such architectural quality that it must
be preserved at all costs. Consequently,
it is strange that only £50,000 should
be set aside for the upkeep and maintenance of Parliament House.
I do not criticize the Premier in any
way because those honorable members
who have been reading Mr. Hugh
McLachlan's articles in the Age will
realize that, over the years during Mr.
McLachlan 's term of office as Clerk of
the Parliaments, successive Premiers
were extremely mean in so far as expenditure on this building was concerned. Fortunately, the present Premier
hiis been very generous in this regard.
I know that you, Mr. Deputy Speaker,
are very jealous, not only of this building as such, but of this institution,
which should be the very cultural centre
of Victoria.
Mr. BIRRELL.-It is!
Mr. SCOTT.-If that is so, the proposed expenditure of £500,000 should
have been related to this building, not
for the convenience of members, but for
the convenience of their constituents
and of the school children who visit this
place each week. If this institution is to
survive and have the respect of the
people of Victoria, it must be through
the lessons and the knowledge of Parliament which is imparted into school
children at the proper age which, I
should think, would be when they are in
the fifth or sixth grades in primary
schools.
Under Item No. 9, a sum of £400,000
will be set aside for the Police Department. I presume that this expenditure
will relate to capital works. Yesterday,
I asked a question on notice relating to
the proposed new police station at
Ballarat. I cannot be charged with
being parochial on this question because
the Ballarat police station is situated in
the electorate of my colleague-the
honorable member for Ballaarat North.
Unfortunately, my predecessor allowed
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the policemen in Ballarat to work
in near-slum conditions but, since
the
Bolte
Government
assumed
office, the police station has been
brightened up considerably. In reply to
my question, the Chief Secretary intimated that it was the intention of the
Public Works Department to invite tenders in January, 1962. I hope that there
will be no interference by the Public
Works Department to prevent the
promise that was made from being implemented. I believe that we can have
confidence that any promises that are
made will be carried out and honoured
by the Minister of Public Works. Consequently, I expect that in January, 1962,
tenders will be called for the construction of a new police station in Ballarat.
Last night in this House, I was reminded by the honorable member for
Footscray that Ballarat and Bendigo had
the greatest percentage of assault
.crimes in Victoria. Possibly that is because of the efficiency of the local policemen, who have come into our district to
work, and who live there. One matter
that should be rectified is the fact that
certain superintendents, who have been
allotted to the City of Ballarat, do not
make their homes in the district. I do
not refer to the latest appointment because I do not know whether the
officer in question is domiciled in
Ballarat or elsewhere.
Ballarat is
an important city, and I believe
that any person who is appointed to
take charge of a Department in that city
should live there. Any Government appointee, or any person who assumes
control of a district of such importance
as the greatest inland city of Australia,
should be domiciled in the locality.
Officers should not just come to
Ballarat on Monday evening or Tuesday
morning and leave again on Friday night.
I make an emphatic protest that in some
Departments that is occurring. Whenever a superintendent, an inspector, or a
man is placed in charge of a Department in a country district, he should be
compelled to reside in that district.
Frequently, a matter of vital importance
could arise on a Friday, Saturday or
Sunday night, but the officer in charge
would not be present.
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Mr. CAMPBELL TURNBULL.-You would
not have the necessary police strength
to take necessary action.
Mr. SCOTT.-Fortunately, Ballarat
enjoys the necessary police protection,
because the local policemen are keenly
interested in their jobs and dedicated to
their work. Under Item No. 20, the sum
of £100,000 is required for the purposes
of the Mines Department. At present in
Ballarat, there is operating a plant which
is drilling for clays, which are important
to ceramic industries. The drill is
capable of boring not only for clay but
also for water or gold. No doubt if
I asked the honorable member for Brunswick West whether there is more gold
left in Ballarat than has been mined
he would answer in the affirmative.
Indeed, he has promised to take me to
a reef in the Ballarat district that noone else knows about.
On behalf of the Gordon State School
I made a :request of the Minister of
Mines that the drill, which was operating in the area, be assigned to the task
of drilling on the school site to ascertain
whether water was available for the
operation of a sewerage or septic tank
system. The Minister of Mines was
quite agreeable to the proposal, but he
could not give his approval. He said
that application would have to be made
to the Education Department.
Mr. FENNESSY.-Did you get the approval of the Education Department?
Mr. SCOTT.-No. All I received was
a letter from the Minister of Education
intimating that the matter was being
referred to the Public Works Department. I submit that the drill could be
transferred at negligible cost from the
place where it is now working to the
Gordon State School site, but by the
time the requisite authority is received
from the Public Works Department the
drill will have left the district and will
probably be operating near the South
Australian border and the cost of bringing it back to the Ballarat district would
be colossal. Surely, practical men who
know the game and ask that certain
action be taken should not have the
·proposition foisted upon another Department. The authorities concerned
should be empowered to say, "This is
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what is wanted, and we will do it."
There should be no bottle-neck between
the various Departments.
I am
not attacking the Minister of Public Works when I make this assertion, because he is new in his
present portfolio, but I do express
the hope that during his term as Minister of Public Works the present bottleneck will be abolished. It is stupid to
have in Ballarat inspectors of works
who are so busy that they cannot perform the work they are expected to do.
I was glad to discover to-day, in an
answer furnished to a question I asked
upon notice, that this year the number
of prosecutions launched by the Department of Labour and Industry in respect
of petrol-selling stations far exceeded
the number of prosecutions last year.
One matter which concerns me very
much is the neglect of publicly owned
property. Six or· twelve months ago I
directed the attention of the responsible
Department to the fact that a house
in Smith-street, Ballarat, was being allowed to deteriorate. I raised this matter with the Department before the
last State elections and you, Mr. Deputy
Speaker, know that I would not take
such action for political reasons. I shall
always do my job as I see it. Although
I made a request for action to be taken,
nothing was done. Consequently, a little
lady is now living in slum conditions
in what was once a beautiful house.
The Department concerned takes the
rent from a person such as that, unless
the property is free of rent.
The
DEPUTY
SPEAKER
(Mr.
Rafferty) .-Order! Which item of the
schedule is the honorable member discussing?
Mr. SCOTT.-! am directing my remarks to item No. 1 which relates to
schools, hostels, residences and teachers'
colleges. The house of which I speak
is one in which a lecturer at a teachers'
training college was concerned. An
inspector of the Public Works Department in Ballarat has been to the place
eight times-one visit would have been
sufficient-and has reported upon the
condition of the property, but no action
has been taken. If that is not a waste
of public money I am a Dutchman.
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I, as a member of Parliament,
should be pleased to be empowered
to say, rightly or wrongly, that this
or that action should be taken. I
strongly object to this type of shillyshallying by Government Departments
in respect of matters pertaining to
country districts. Any body which does
not maintain its property is penny wise
and pound foolish.
Under item No. 21 of the schedule,
a sum of £75,000 is provided for bush
nursing hospitals. It is surprising to
see the interest of people in country
districts with respect to bush nursing.
Each little hamlet and township desires
to be served adequately with hospitals
and medical services. As recently as
this evening I received a telephone call
from Ballan, a township on the Western
Highway, and I was informed that the
residents of that district hope to establish a bush nursing hospital. Moreover,
they have the requisite money available.
I trust that when their claim comes
forward the Government will do everything possible to expedite the matter.
Under item No. 58 there is provision for an advance of £50,000 by way
of a loan to the trustees of the Williamstown Cemetery for the establishment
of the Western Suburbs Memorial Park
Crematorium and Cemetery. I can see
little difference between burial and cremation. Whichever way the matter is
considered, it means the end of the line.
Cemeteries no less than crematoria
are essential, irrespective of whether
they are small establishments in the
country or large establishments such as
those at Fawkner, Springvrale, Williamstown or Ballarat, in which last mentioned city we have the crematorium
for the Western District.
I made representations to the Minister
of Health for a grant for the Gordon
cemetery, which has been in existence
for many years, and which probably has
received little Government assistance. I
received a letter from the honorable
gentleman stating! refer to your ·personal representations
on behalf of the Gordon Cemetery Trust
seeking a Government grant. I have to
advise y.ou that this cemetery trust has not
complied with the iprovisions of section 34
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of the Cemeteries Act, and I am not 1preipared to approve :grants to cemeteries
which do not ·comply with the requirements
of this section.

What does section 34 provide? I take
strong exception to the action of the
Minister in sending me a letter couched
in those terms. I shall not send it to the
Gordon Cemetery Trust, but I shall
ascertain the substance of the section
referred to and advise the trust.
A
member should not have to go to this
trouble.
The necessary information
should be enclosed. To-day I received
a communication from the Minister for
Local Government on another matter
and he sent the necessary information:
It is a Minister's duty to act in that
manner. I do not wish to chastise my
friend, the Minister of Health for sending me the letter to which i have referred, but when the sum of £50,000 is
allocated for one purpose at Williamstown, I consider that the people at
Gordon should be treated similarly.
I should like to discuss the subject of
the building trade in Ballarat, and in
this connexion I refer to Item No. 1 of
the schedule. The honorable member
for Fitzroy referred recently to the
building trade.
Mr. LOVEGROVE (Fitzroy).-! rise
to a point of order, Mr. Deputy Speaker.
I should like to know whether I shall
have the right to reply to the honorable
member.
The DEPUTY SPEAKER
(Mr.
Ra:fferty).-The honorable member for
Fitzroy may make only a personal explanation.
Mr. SCOTT (Ballaarat South) .-1
should like the honorable member for
Fitzroy to have the right to reply to my
statements. For weeks I have been waiting to reply to remarks that he made
on the question of a building dispute at
Ballarat.
I have received from the
Master Builders' Association of Ballarat
a letter which absolutely refutes all that
the honorable member had to say. Since
then I met the secretary of the Ballarat
Trades and Labour Council in Lydiardstreet, Ballarat.
The
DEPUTY SPEAKER
(Mr.
Ra:fferty).-Order! I am having difficulty in relating the remarks of the
honorable member to the schedule.
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Mr. SCOTT.--One of the items on the
schedule refers to mental hospitals, and
a building under construction was held
up by a dispute. The secretary of the
Ballarat Trades and Labour Council
said to me, " The master builders of
Ballarat are the greatest chisellers of
all time."
The DEPUTY SPEAKER.--Order! I
have asked the honorable member to relate his remarks to the schedule, but I
am still having difficulty in following
him.
Mr. SCOTT.-Item No. 57 provides for
" Payments to institutions and societies
registered under the Hospitals and
Charities Act 1958, No. 2674, schools or
colleges of nursing towards the purchase
and
erection
of
buildings
and
properties . . . . " I am discussing a
dispute which occurred on one of these
properties.
The secretary of the Ballara t Trades
and Labour Council, who was supposed
to be seeking employment for union
members, was doing everything he could
to antagonize the master builders and
the men. He was telling the workers
what villainous people their employers
were. I believe that the various sections
of the community are dependent upon
one another. Those who preach this
hymn of hate are doing the greatest
possible disservice to the State. The
honorable memiber for Fitzroy referred
to rogues and vagabonds who were not
paid.
My colleague, the honorable
member for Ballaarat North, and I have
received a letter statingThe executive and members of the
Master Builders' Association of Ballarat
are desirous of bringing to your notice the
following facts in order that either of you
may reply in the House, to remarks made
by Mr. D. Lovegrove, the honorable member
for Fitzroy, as reported in Hwnsard dated
23rd September, 1961, in the course of his
Address-in-Reply to the Speech of the
Administrator of the Government of the
State of Victoria. As you are aware, the
remarks concerned, in part, the position of
the Master Builders' Association of Ballarat
and the industrial agreement entered into
by the Master Builders' Association of
Victoria and various building trade unions.
I desire first of all to emphasize that Mr.
Weir has not been an executive officer of
this association for over twenty years, 'although he has ser.ved on a strike committee
appointed to deal with the recent industrial
dispute in Ballarat. I might add that in
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any discussion with the Master Builders'
Association of Victoria, Mr. Weir represented the firm of S. J. Weir Pty. Ltd.,
Master Builders of Ballarat, and did not act
as a representative of this association.

The

DEPUTY

SPEAKER

(Mr.

Rafferty).--Order! Is the honorable
member for Ballaarat South informing
the House that what he is reading relates
to item No. 57 of the schedule?
Mr. SCOTT.-You will have no difficulty in so relating it, Mr. Deputy
Speaker.
The DEPUTY SPEAKER.-! asked
the honorable member to relate his
remarks to the schedule.
Mr. SCOTT.-Perhaps I am giving the
honorable member for Fitzroy an advantage.
Mr. LoVEGROVE.-I have only requested the right of reply.
Mr. SCOTT.-! am still dealing with
item No. 57. As a result of bogus agreements made with certain persons by
American and other big capitalist firms
in Melbourne, work is being stopped on
the building of hospitals, schools, and
other institutions. As there is a Liberal
Government in office, such firms can
easily go from one job to another. The
Ballarat master builders and the men
are like a family, except for a few disruptionists who come from Melbourne.
It was strange that when the credit
squeeze was at its worst, this was the
story of the building trade, whether
the erection of mental institutions or
schools in Ballarat was involved.
People were being bluffed not to work.
A stacked meeting was held, and many
of those who attended came from Melbourne. I am glad to be able to refute
what the honorable member for Fitzroy
said. The Association's minute book
refers to a meeting held in Melbourne
on Thursday, 28th June, 1955, at which
members of the Master Builders' Association of Ballarat and Bendigo were in
attendance to discuss recommendations
in regard to over-award payments.
If I may digress for a moment, I
point out that Bendigo master builders
did not make these payments. Because
there were Labour party members representing Bendigo the issue did not
arise there and steps were not taken
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to call out employees. Attempts were
made in Ballarat, but the honorable
member for Ballaarat North, members
representing Ballaarat Province in the
other Chamber, and I will stand up
and fight for Ballarat. Because we were
representing
Liberal-Country
party
interests, Ballarat was tackled. These
people could easily have gone to Bendigo and attempted to disrupt work
there, but they did not.
(Mr.
The DEPUTY SPEAKER
Rafferty) .-Order!
The
honorable
member is again straying from the Bill.
Mr. SCOTT.-The minute book further reports that only for the alliance
of the Ballarat and Bendigo associations, with the support of two Melbourne
members, the recommendations would
have been adopted at that meeting. The
matter was referred in a slightly different form to a subsequent meeting
held on the 18th July, 1955, at which
meeting the proposals were rejected.
The DEPUTY SPEAKER.-Order!
The honorable member's time will expire in one minute. I point out that he
is again straying from the Bill, and I
ask him to cease continuing along the
line he has taken.
Mr. SCOTT.-I am sorry to have
offended, but I will have to take another
opportunity to place the rest of this
matter on record. I should claim time
off for the interruptions I have suffered.
So far as the Bill is concerned, I consider that the allocation of £29,620,000
should meet with the approval of every
honorable member. I hope that country
members will not have to go on their
bended knees in trying to get their just
dues. Since 1955 we have had a most
remarkable deal in the country. This
Government has set a standard that
could be achieved only by a LiberalCountry party Cabinet.
The DEPUTY SPEAKER.-Order !
The honorable member's time has expired.
Mr. LOVEGROVE (Fitzroy).-In a
personal explanation, I wish to state
that on the 19th September lasLJ:he
honorable member for Ballaarat South
made a statement to which I replied
on the 20th September on the basis of
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information supplied to me. The only
explanation I can make is that anything
I said was uttered in good faith. When
the remarks of the honorable member
for Ballaarat South are available in
Hansard, I shall refer the report to my
informants and again either communicate with the honorable member for
Ballaarat South direct or bring the
matter before the House.
Mr. SCOTT (Ballaarat South).I wish to make a personal explanation.
I waited for an opportunity to bring this
matter forward, and I thought that
to-night was the appropriate occasion,
although I found that the time at my
disposal was too limited.
Unfortunately, I touched on too many subjects.
I should like to read a letter which
refutes part of the statement made by
the honorable member for Fitzroy.
The DEPUTY SPEAKER.-Order !
The honorable member for Ballaarat
South has risen to make a personal
explanation. I ask him to make it.
Mr. SCOTT.-May I read this letter?
The DEPUTY SPEAKER.-Order!
The honorable member has asked leave
to make a personal explanation, not to
continue his speech.
Mr. SCOTT.-I do not want to continue my speech, but the honorable
member for Fitzroy has made a personal explanation and has stated that
he will refer the Hansard report of my
remarks to his informants, I take it
in Ballarat. I wish to have the right
to place before this House a matter-The DEPUTY SPEAKER.-Order!
I remind the honorable member again
that he has sought leave to make a
personal explanation, not to continue
his speech. I have not yet heard from
the honorable member what his personal explanation is.
Mr. SCOTT.-! wish to have this
letter incorporated in Hansard.
The DEPUTY SPEAKER.-Order !
The honorable member for Ballaarat
South cannot obtain leave at this stage
to have a letter incorporated in Hansard.
He may make a personal explanation
if he wishes.
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Mr. SCOTI.-I am somewhat at a
loss to understand why an honorable
member can make a statement in the
House which-Mr. PETTY (Minister of Public
Works).-On a point of order, the
matter referred to by the honorable
member for Ballaarat South is outside
the ambit of the Bill before the House.
I suggest that he be no longer heard.
The DEPUTY SPEAKER.-The honorable member for Ballaarat South sought
leave to make a personal explanation.
So far, I feel that he has not made
one. I consider that he should not be
further heard.
Mr. SCOTT (Ballaarat South).On a point of order, Mr. Deputy
Speaker, would you explain to me what
the personal explanation of the honorable member for Fitzroy was?
'fhe DEPUTY SPEAKER.-! consider
that the personal explanation of the
honorable member for Fitzroy was quite
clear to the House. The question isThat this Bill be now read a second time.

The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Issue and application of loan
money for public works).
Mr. LOVEGROVE (Fitzroy).-! direct
the attention of the Minister of Public
Works to an alleged practice which
preceded his assumption of office.
I have already referred this matter
to his secretary but have not had
the opportunity to speak to the
Minister. From information I have,
it appears that a system of contracting
operates in the Public Works Department which placed an electrical contractor, who had tendered for a contract
at the Heatherton sanatorium, in the
position of not being able to complete his
contract for three years. A small contract valued at approximately £1,600
was involved. The contractor claimed
that he started work on the contract in
September, 1958, and because of circumstances outside his control was
unable to complete it until June, 1961.
During that period there was a sharp
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increase in costs and wages which made
his contract unprofitable. He claims
that, because of the absence of any coverage in the contracting system adopted
by the Department, he was unfairly
penalized. The reason I bring this
matter to the attention of the Minister
is that if it is a fact that circumstances
brought about by the Department's control of the job prevented the contractor
from being able to complete his contract within reasonable time, the system
should be revised and the contractor
concerned should be compensated.
Mr. PETTY (Minister of Public
Works).-! wish to refer briefly to
matters raised by honorable members
in the course of the debate. The Leader
of the Country party questioned the oncost chal'ge imposed by the Public
Works Department. I am sure that all
members realize that when capital works
of any. sort are undertaken an additional
charge over and above the contract price
is levied. As was mentioned by the
Leader of the Country party, private
architects charge 6 per cent. above
building contract prices for their services. What the Leader of the Country
party did not point out was that, in
addition to that 6 per cent., additional
fees to cover costs of engineering consultants, electrical consultants and
others must be imposed and frequently
they add another 1 or 2 per cent. Any
person who has been actively engaged
in building works realizes that apart
from architects' fees there are many
costs to be added to the actual
contract price. If one purchases land
and plans to erect a building, many
months of negotiation must take place.
There is work involved in the purchase
of the land, instructions to architects,
solicitors and so on. This can involve an
additional cost of 3, 4 or 5 per cent.
The charge of 11 per cent. now levied by
the Public Works Department will just
about cover all of the expenses involved
when a job is carried out under departmental .supervision.
Mr. CLAREY.-Is not that an admission that the Department was overcharging when the rate was 12! per
cent?
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Mr. PETTY.-The honorable member
for Melbourne, as an accountant, knows
that these charges are reviewed at the
end of a financial year, which is the
only time when it can be ascertained
whether overcharging or undercharging
has taken place. In this particular instance, it was revealed that the 12! per
cent. levied meant a slight overcharge,
so the rate was reduced to 11 per
cent. It is estimated that the 11 per
cent. will cover these charges in future.
The honorable member for Fitzroy referred to the sewering of schools and
pointed out that the Premier stated
some months ago that at least £500,000
would be made available for this purpose. The Public Works Department
was instructed to provide sewerage for
every school which had an attendance
of 50 children or more. Before I took
over the portfolio, the Department had
been proceeding as quickly as possible
with this work. Since I assumed office,
I have been chasing this work along,
and only recently further circulars were
sent out to all sewerage authorities and
municipal councils asking for any assistance which could be given to get the
jobs under way. Planning sewerage for
schools is not an easy job. The actual
work of designing and planning the
sewerage system to be installed in a
school is a job which must be done
individually at each school by measuring up the site and calculating what
has to be done. The Department has
offered to pay any sewerage authorities
which will undertake this work.
A sum of approximately £250,000 has
already been spent, and this week a -further six or eight contracts were let.
As fast as the work can be planned by
any authorities and by the officers of
my Department, the work will be
carried out.
Mr. WILKES. - Do the parents contribute to the cost of this work?
Mr. PETTY. - No. Over the years,
school committees have been encouraged
to put money into this work so that
sewerage systems may be installed.
When this scheme was announced, the
Government stated that the amount
which had been found by school committees would be credited to them.
Session 1961.-59
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Mr. WILKES.-How far back did it
apply?
Mr. PETIY.-I am informed that the
period was six years. I trust that this
explanation will dispel any suspicion
from the mind of the honorable member
for Fitzroy that the Government is
negligent in providing the necessary
finance. If a sum in addition to ·the
£500,000 could be spent this year it
would be made available.
Mr. LOVEGROVE.-Then the failure is
with the local sewerage authorities?
Mr. PETTY.-'fhe failure is not due
to anyone in particular; there is not the
capacity to plan and design at a
sufficient speed. The Melbourne and
Metropolitan Board of Works is behind
in its work by thousands of jobs because
there are not sufficient civil engineers
engaged in designing and planning t.o
keep up with the actual work. It is in
the planning section that the failure has
occurred. The Public Works Department
would employ additional civil engineers
if it could obtain their services. Seven
or eight vacancies for engineers cannot
be filled by the Public Works Department because, as all honorable members
are aware, the conditions and wages outside are much higher than those which
apply within the Department.
The honorable member for Fitzroy
al.so referred to Government offices.
About twelve months ago my predecessor announced a large building scheme
for Government offices and also alterations to be made to the old Government
Printing Office. Plans have been prepared and an outside architectural firm
has been appointed to do the job of converting the old Government Printing
Office, which has three floors, into an
up-to-date office building with four
floors. A good deal of planning has
already been carried out.
In regard to the main building which
will be constructed between the
new Treasury building and the o1d
Treasury building, a certain amount
of work has been carried out. It
will be a ten-story building and will
be constructed in three sections.
Tbe
main building, of about 100,000 square
feet, wiH be constructed first; then the
Geological Museum will be demolished
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and replaced by a new structure, and
the two new buildings joined by a third.
The site of the first building of ten
floors will be above the proposed site
of a station of the underground railway.
A delay of two or three weeks has
occurred while discussions have taken
place between engineers of the Public
Works Department and the Railway
Department.
The all-clear has now
been given for boring to be undertaken
to test the site for the building.
Mr. HOLLAND.-Is the State Laboratories building to come down also?
Mr. PETTY.-Eventually. In the first
two or three months of the new year
it is hoped that outside architects will
be invited to submit plans for the new
building. The Public Works Department
has not men with the necessary practical
experience to construct a ten-storey
building. There are many architects in
Victoria, and in Australia, who have had
such experience, and it would be foolish
for the Department not to take advantage of their services.
The honorable member for Williamstown referred to the matter of dredges.
The Department is at present preparing
plans for the inviting of tenders. It is
hoped that the tenders submitted will
enable the selection of a tender at a
competitive price and that the dredge
will be built in Australia. It is possible
that some overseas firm will submit a
price, and if possible a condition will
be made that the dredge shall be built in
Australia. I have discussed the matter
with engineers of the Ports and Harbors
Branch and. it is hoped that sufficient
competitive tenders will be obtained
from overseas and locally.
The big
approximately
dredge
will
cost
£1,000,000, and a second dredge is to
be built. The decision will be subject
to price, but the present intention is
,that the dredge will be built by Australian workmen and preferably in Victoria. Wherever possible work carried
out for this Government should be done
in Victoria with preference given to the
purchase of Victorian materials.
The honorable member for Ivanhoe
referred to noxious weeds and asked
how an amount of £700,000 came to be
included in the schedule. He is not
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present at the moment, but I refer him
to sub-section (1) of section 28 of the
Vermin and Noxious Weeds Act, which
providesThe Treasurer of Victoria may under the
authority of this Act issue and apply out
of the Loan Fund amounts not exceeding
in all the sum of £900,000.

Therefore, the allocation of the amount
of £700,000 under this Bill is qu~te
legal and permissible.
Mr. CLAREY.-Is that sum of £900,000
provided each year?
Mr. PETTY.-No, that is the total
prov1s10n. A few points were raised
by the honorable member for Melbourne:
I shall not attempt to reply to all of
them, but the House listened with interest to his comments when he was
referring to his favourite topic of Government finance. His whole speech was
in a critical vein, as behoves a member
of the Opposition. He has done a good
job in directing the attention of the
House to various aspects of the accounts
as depicted in the Public Works Loan
Application Bill. However, it is my
duty to warn honorable members that,
when listening to or reading the honorable member's remarks, it must not
be forgotten that he is speaking as a
member of the Opposition and as such
it is his duty to be critical and to
endeavour as far as possible to cast
doubts upon all actions of the Government. In the field of finance he is very
adept, and in his suave, unruffled manner, he can build up a good case for
the Opposition, provided that no-one
questions his reasoning or examines his
motives.
First, let us examine his attack on the
Government for appropriating some loan
funds for what he claims are items
which should be charged against revenue. The honorable member is very
smart in quoting extracts from the
Auditor-General's report in such a way
that the uninitiated may well assume
that the Auditor-General in his report
is condemning as unsound finance the
particular items to which the honorable
member refers.
Honorable members
must not be misled by this procedure.
It is the Auditor-General's duty to direct
the attention of members of this Par-
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liament to such items in the financial
accounting and reports which in his
opinion warrant special mention. It is
his statutory duty to explain the accounts. It is not the Auditor-General's
duty to either attack or commend the
financial policy of the Government of
the day, but it is, I repeat, his duty
as Auditor-General to direct the attention of members to items which he
considers warrant special mention.

Application Bill.
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SHEEP OWNERS PROTECTION BILL.
This Bill was received from the
Council and, on the motion of Mr.
MEAGHER (Minister without Portfolio), was read a first time.
MINES (ALUMINIUM AGREEMENT)
BILL.
Mr. MIBUS (Minister of Mines).! move-That this Bill be now read a second time.

Mr. SCHINTLER.-He did that.
Mr. PETIY.-That is so. The Auditor-General in this State does this most
ably, and the information given in his
report is appreciated by all members
of Parliament who realize the value of
his work. The fact that special atten·tion is directed to a particular item
does not mean that the procedure
adopted or the financial policy is wrong.
It is for the Government of the day to
decide its financial policy, to carry it
out and then to submit its financial accounts and supporting documents and
reports to the Parliament for its consideration.
Mr. CLAREY.-Who wrote this reply
to my comments?
Mr. PETTY.-! wrote it myself. The
Auditor-General has done his duty by
directing the attention of honorable
members to various matters in the financial accounts. It was quite proper for
the Opposition to highlight them, but
by doing so it does not prove that the
Government's method of finance has
been unsound or that a Government is
not entitled to adopt such a method.
The House, by passing various financial
Bills, approves of the particular amounts
that are submitted to it. On this occasion we have had the good fortune,
through the honorable member for Mel-·
bourne, of giving them a good airing.
The clause was agreed to, as were the
remaining clauses and the schedule.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.

This is a Bill to ratify an agreement between the State of Victoria and Alcoa of
Australia Proprietary Limited, in connexion with the establishment of an
aluminium industry in this State. The
purpose of the agreement is set out in
clauses I. to III. of the recitals at the
commencement of the agreement; those
clauses read as follows:!. The Company is desirous of establishing in the State of Victoria the industries
of reducing the ore of aluminium to its
basic metal and of manufacturing, alloying
and fabricating the metal so produced into
articles of ·commerce.
II. In view of the large capital expenditure involved in the establishment of those
industries, the Company desires to ensure
that certain rights incidental to the
establishment and carrying on of those
industries will be assured to it.
III. The State is satisfied that a large
capital expenditure is necessary to establish
the said industries satisfactorily and that it
is desirable in the interests of the State
that, subject to the provisions hereof, the
Company should be granted the rights hereafter expressed.

As honorable members are no doubt
aware, Alcoa of Australia Pty Ltd. is a
company formed by the Aluminium
Company of America joining with
Western Mining Col'poration Limited,
North Broken Hill Limited and Broken
Hill South Limited to establish and
operate an integrated aluminium industry in Australia. The Aluminium
Company of America, incidentally, is the
world's largest and oldest producer of
aluminium.
The initial phase of this operation is
expected to require a capital expenditure of some £44,000,000, some of which
will be spent in Western Australia, but
by far the greater amount, approximately £33,000,000, in Victoria.
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The operation involves the open cut
mining of bauxite in the Darling Ranges
of. Western Australia, the refining of
this material to alumina at Kwinana
near Fremantle, and the subsequent
reduction of the alumina to aluminium
at a smelter to be established at Point
Henry, east of Geelong. Fabricating
plants will aJso be established at this site
for processing the aluminium into sheet
foil, extruded shapes and tubular pro~
ducts. The company has purchased 200
acres of land at Point Henry for this
purpose.
Power for the smelter and fabricating
plants-huge quantities of low cost
electric power are required for this industry-will be drawn from a 100 megawatt station to be erected by the company based on the Anglesea coal field.
In point of fact, the site of the smelter
and fabricating plants at Point Henry
was determined by the existence and
proximity of this rich and virtually unexploited coal deposit. Approximately
1,000,000 tons of coal per year will be
mined by the open cut method using
modern
wheel excavators.
About
700,000 tons per annum will be used for
power generation and the balance is
ex1pected to be sold to local industries in
the Geelong area.
This is a project in which two States
-Western Australia and Vietoria-have
combined to provide the raw materials
and fuel, and two countries-Australia
and the United States-to provide the
capital and technical and mining knowhow. It is a project which will yield
40,000 tons of aluminium each year
initially, some of which will be used to
meet our own internal, constantly increasing requirements of aluminium
products, and some for export. Establishment of these facilities in Victoria
will Jead to a significant increase in our
permanent labour force.
Permanent
employment for approximately 600
people will be provided at Point Henry,
and when the Anglesea works are completed, additional employment there will
be available for another 100 people,
making a total of 700 additional jobs
available in this State. Work on the site
at Point Henry is planned to commence
Mr. Mibus.

Agreement) Bi:ll.

in December of this year, with the first
unit of a capacity of 20,000 tons to be
brought into production in April, 1963,
and the fabricating plant by the end of
that same year.
It will be appreciated that it will be
impossible to erect the .power station on
the Anglesea coal deposits in such a
relatively short time, and accordingly
an agreement is being negotiated between the company and the State
Electricity Commission for power to be
supplied by the Commission during the
interim period.

These Anglesea brown coal deposits
situated about 25 miles from Geelong
contain approximately 400,000,000 tons of
good quality coal to a depth of about 600
feet. There are six seams of coal ranging
in thickness from an average of about
72 feet at the top seam to 35, 30, 15 and
20 feet at the lower seams. It is somewhat doubtful whether the lower seams
will be workable, due to the problems
arising from the sands and clays between the seams and the depths of the
lower seams. As a consequence, the
mineable reserves will be much less than
the proved reserve~ as stated. The
seams, with the exception of the top one,
are much thinner than those currently
being worked by the State Electricity
Commission in the. Latrobe Valley, and
this will be the first attempt at mining
a succession of brown coal seams in
Victoria.
It will be of interest to honorable
members to know that the proved reserves of the Anglesea brown coal
deposit represent little more than 1 per
cent. of the brown coal resources controlled by the State Electricity Commission of Victoria. In addition to the
Latrobe Valley brown coal deposits,
honorable members will be aware that
there are also very substantial deposits
of brown coal at both Gelliondale and
Bacchus Marsh.
·

The terms and conditions under which
the company will hold the leased are~
of 10,865 acres and the reserve area of
7,500 acres are considered to be reasonable and appropriate to such a highly
capitalized basic heavy industry. In
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referring to these areas, I want to say
that the company had acquired rights
in both mineral leases and mineral lease
applications over an area of approximately 38,000 acres, but will be required to surrender these rights on the
ratification of this agreement.

Henry is scheduled to commence next
month.
I am convinced that the
aluminium industry which is to be
established here will rapidly develop
into one of Victoria's most important
enterprises. I commend the Bill to the
House.

The Bill is a relatively short one.
Clause 1 gives the short title; clause 2
is the interpretation clause; and clause 3
states that the Act shall bind the Crown.
These provisions are self-explanatory.
Clause 4 expressly ratifies the agreement
and contains other provisions directed to
that end. Clauses 5 and 6 deal with
some 1,300 acres of State Forest within
the area upon which the company will
carry out its operations. Such timber
as exists on the area has little actual
or prospective commercial value, but
clause 6 preserves the right of the
Crown as to any timber which it desires
to remove. Clause 5 is intended to
bring the present forest areas under the
general control of the Department of
Crown Lands and Survey subject
always to the provisions of the Mines
Act 1958-in common with the remainder of the leased area and reserve
area mentioned in the agreement.

Mr. STONEHAM (Leader
Opposition) .-I mov~

that this is one of the most important
Bills to be .brought before Parliament for
a long time. Normally, in the case of a
measure of this importance I would seek
an adjournment of at least three weeks.
However, in view of the position irt
which we find ourselves, I ask for an
adjournment of at least a week on the
understanding that if we are not ready
to proceed a further extension of time
will be granted. The Opposition does
not regard its responsibilities in connexion with this Bill very lightly.

Statutory effect is given in clause 7
to certain provisions of the agreement
which cannot be implemented without
legislative authority. I have prepared
some notes on the agreement, copies of
which I shall make· available to all
honorable members.

The House went into Committee for
the further consideration of this BilJ.
Discussion was resumed on clause 3 providing-

An agreement of this nature involves
a number of Government Departments
and instrumentalities, and it is probably
unnecessary for me to say that in
negotiating the agreement there has
been continuous and close liaison and
co-operation between all Administrations
concerned. I point out that as the agreement has already been executed, it
cannot be amended by Parliament which
can only ratify or reject it.
. It. is desired that the agreement be
ratified this session so that the company
may be enabled to progress with its
works programme, and in this connexion
I point out that the constructi_on oj .the
smelter and fabricating plants at Point

of

the

That the debate .be now adjourned.
It is not necessary for me to point out

The motion was agreed to, and the
debate was adjourned until Wednesday;
November 29.
LOCAL GOVERNMENT (STREETS·
AND ABATTOIRS) BILL.

3. (1) In section seven hundred and
ninety-five of the •principal Act(a) Before the words "The Council"
there shall ·be inserted the expression "(1)"; and
(b) At the end of the section ther.e shall
-be inserted the following subsection:"(2) The council of any munici.pality may construct maintain and
operate, whether .in connexion with
an abattoir constructed or erected
pursuant to the foregoing ·provisions of this section or otherwise,
buildings and works for the treatment of offal and for the 1production of any commodities therefrom,
and may maintain and operate any
such buildings and wor~s whether
constructed pursuant to this section
or not, and may .purchase any offal
or other material in relation to the
operation of any such buildings and
works, and may sell or otherwise
1
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dispose of · the product of such
operation and any residual material
arising therefrom and may do all
other acts and things necessary or
ex•pedient or ancillary to the exercise of its powers under this subsection."
(2) In section one of the Principal Act in
the part of :the Table relating to Part
XXXII. of the Principal Act and in the
heading 1preceding section seven hundred
and ninety-five of the Principal Act after
the words " Sheep Dips" there shall :be inserted the expression " &c."

Mr. PORTER (Minister for Local
Government).-When the Committee
last considered this Bill I asked that progress be reported in order to have an
opportunity of ensuring that the position
of the City of Melbourne and possibly
of the City of Geelong was protected. As
I explained at the time, these two cities
were incorporated under New South
Wales legislation, and it is not always
easy to ascertain exactly what powers
they possess under particular enactments. In order to be quite certain
that the City of Melbourne and the City
of Geelong have in fact the power to
conduct abattoirs operations· and kindred
industries and businesses, I propose to
move an amendment which will ensure
that Part :XXXII. of the Local Government Act does in fact apply to the
Cities of Melbourne and Geelong.
Accordingly, I move-That the .following sub-clause be inserted
to follow sub-clause (1)" ( ) At the end of section seven hundred
and ninety-six of the Principal Act there
shall be inserted the following section:796A. The provisions of this Part shall
extend and apply to the Cities of Melbourne and Geelong."

The amendment was agreed to.
The clause, as amended, was adopted.
The Bill was reported to the House
with an amendment, and passed through
its remaining stages.
ADJOURNMENT.
Mr. PORTER (Minister for Local
Government).-! move-That the House, at its rising, ·adjourn
until to-morrow, at half-past Ten o'dock.

The motion was agreed to.
The House adjourned at 11.24 p.m.

Weeds Destruction Board.

1-'EGISLATIVE COUNCIL.
Thursday, November 23, 1961.

The
PRESIDENT
(Sir
Gordon
McArthur) took the chair at 11.19 a.m.,
and read the prayer.
VERMIN AND NOXIOUS WEEDS
DESTRUCTION BOARD.
FINANCIAL ALLOCATIONS: EMPLOYMENT
OF SPECIAL GANGS.

The Hon. ARTHUR SMITH (Bendigo
Province) asked the Minister of Transport(a) What amount of money was requested by the Vermin and Noxious Weeds
Destruction Board for the destruction of
vermin and weeds on roads and Crown
lands, and what amount was made available last financial year?
(b) Has an amount been requested by
the Board this financial year; if so, what
amount has been recommended?
· (c) Have any steps been taken for the
·Creation of special gangs to carry out this
very vital work?

Sir ARTHUR WARNER (Minister of
Transport).-The answers supplied by
the Minister of Lands are as follows: (a) 1960-61. The total amount requested
for the administration of the Vermin and
Noxious Weeds Act, including Crown lands,
was £861,550. No amount· was specifically
requested for expenditure on vermin and
noxious weeds control on roads.
Amount made available £835,000.
(b) 1961-62. The amount requested was
£983,125, including £73,000 for the destruction of vermin and noxious weeds on roads.
The total amount advised by the Treasury as being available is £860,000; no provision was allowed in this amount for
roads.
(c) No steps have been taken for the
creation of special gangs to carry out
vermin and noxious weeds destruction on
roads, as this was dependent on additional
funds being provided.

STATUTE LAW REVISION
COMMITTEE.
LIMITATION OF ACTIONS (RECOVERY OF
IMPOSTS) BILL.

The Hon. ARCfilBALD TODD (Melbourne West Province) presented a
report from the Statute Law Revision
Committee upon the proposals contained
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in the Limitation of Actions (Recovery
of Imposts) Bill, together with minutes
of evidence and an appendix.
It was ordered that they be laid on
the table, and that the report be printed.
UNIVERSITY (OFFICERS) BILL.
Sir ARTHUR WARNER (Minister of
Transport).-! moveThat this Bill be now read a second time.

This is a short measure which has two
simple objectives. It has been the
custom for many years to appoint
senior members of the academic staff of
the university to act as unpaid assistants or deputies to the Vice-Chancellor.
This officer is known as Pro-Vice-Chancellor, and it has been usual for the
chairman of the Professorial Board and
the immediate past chairman of the
Board to hold this office. The immediate past chairman of the Board is
not necessarily a member of the council
of the university, and it is considered
that both the Pro-Vice-Chancellors
should be members of the council.
Therefore, it is proposed to increase the
number of members of the council by
one in order that this objective may be
achieved.
The second objective of the Bill is
to give the university power to arrange
for the appointments of deans of faculties for periods longer than one year
and to determine the method and conditions under which they will be appointed. In the past, the reappointment
on an annual . basis has often been a
formality because arrangements of a
contractural nature have been made.
I think honorable members will agree
that we should facilitate the operations
of the university, and because this Bill
has no other objective and is of no
political consequence, I commend it confidently to the House.
On the motion of the Hon. SAMUEL
MERRIFIELD (Doutta Galla Province),
the debate was adjourned until Tuesday
next
LANDLORD AND TENANT
(AMENDMENT) BILL.
The

Hon.

L.

H.

S.

THOMPSON

(Minister of Housing).-! moveThat this Bill be now read a second time.
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The purpose of this measure is to give
an increased degree of protection to
tenants under periodic . tenancies and
to make a number of other unrelated
amendments which have become necessary to the principal Act. The first six
clauses of the Bill relate to the first
change and the others relate to a number of other matters which. need to be
explained separately.
In the days before the war it was
not difficult to obtain tenancy of a
house or part of a house, but as a result
of the restrictive provisions of the
Landlord and Tenant Act during the
post-war years investment in housing
for tenancy purposes was no longer
regarded as profitable. The result is
that to-day it is far more difficult to
obtain a house for rental. As honorable
members know, many rented houses are
still under a form of control, although
it is not as stringent as it was in earlier
years. On the other hand, a number of
premises which are rented are not subject to control. In other words, the
same types of legal provisions which
operated before the restrictive provisions of the war-time Landlord and
Tenant Act operate in relation to the
houses.
However, because of the
shortaige of homes for rental, it is
believed that a certain increased degree
of protection for tenants is desirable.
In the event of a landlord requiring
a tenant to leave, the normal procedure
is for a person who is a party to a
periodic tenancy to be given seven days'
notice if the tenancy is on a weekly
basis, and fourteen days' notice if the
tenancy is on a fortni ghtly basis, and
so on. The term " periodic tenancy "
has not been specifically defined, but the
term " dwelling house " has been defined
very carefully in so far as it applies to
periodic tenancies. A tenancy of this
nature must be one of less than one
month.
The normal procedure at present,
·where a landlord requires possession of
his property, is for him to give the
tenant notice-seven days if it is a
weekly tenancy, and so on-then apply
to the court for the issue of a summons,
which must be returned not less than
1
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seven days after the issue; then, if all
the technicalities have been observed,
the court must issue an order for a
warrant of ejectment. This order may
be served within 30 days. The usual
practice of the police is to give a warning, and allow a certain period of time
to elapse, usually up to 28 days, before
serving the order. The net result is
that a tenant could find himself out of
the premises within six or seven weeks.
. The Hon. G. J. O'CoNNELL.-In some
cases in less time than that.
The Hon. L. H. S. THOMPSON.-That
is so. It is not necessary to give an unofficial stay of up to 28 days, but that
is usually done by the police before the
order is served. In clause 3 certain
conditions are laid down for the giving
of a notice to quit. Sub-clause (2) provides that after sub-section ( 3) of section 32 of the principal Act there· shall
be inserted three new sub-sections.
Under proposed new sub-section ( 4) the
length of notice to quit in respect of
certain dwelling houses-those relating
to periodic tenancies-must be raised
from seven to fourteen days. In proposed new sub-section ( 5) provision is
made for notices to quit in respect of
certain dwelling houses to contain certain statements.
It is necessary for the landlord to
obtain from the tenant the names and
addresses of any persons to whom the
premises have been sub-let. In the past,
there has been a tendency for some subtenants to fare rather badly. In some
instances, a tenant who has been given
a notice to quit has not passed on the
information to his sub-tenants for fear
that they might leave him straight
away. Such a person has frequently
given sub-tenants only 24 hours' notice
or less in which to vacate the premises.
Clause 4 provides for the insertion of
new sections after section 32 of the
principal Act. The landlord will be required to serve sub-lessees of premises
with notices to quit after finding out
their names and addresses. In this way,
they are given due notice in the .same
way as the tenant. Sub-section ( 2) of
proposed new section 32A, as contained
in clause 4, gives sub-tenants the right
to be heard "in such cases. The court

(Amendment) Bill.

would have the right to stay the issue
of the warrant for a specified period if
it were convinced by a sub-tenant that
there was need to do so. A fairly substantial penalty may be imposed on a
landlord for failure to include statements
in notices to quit or to serve sub-tenants
with a copy of the complaint and summons where so required, and a tenant
is also liable to a penalty for failure
to notify the landlord in writing of the
names and addresses of any persons to
whom he has sub-let the premises. The
whole procedure is fairly carefully
covered, and further protection is given
not only to the tenant but in this case
more particularly to the sub-tenant.
Section 33 of the principal Act is
amended by clause 5 to give the court
power to stay the issue of a warrant
for possession for a period of not less
than three months. In respect of controlled premises, there has been power
for the court to stay the issue of the
warrant, but in respect of uncontrolled
premises there has been no such power.
So long as the technicalities of the procedure regarding eviction had been
observed, there was no power for the
court to stay the warrant of ejection.
Clause 5 proposes also that new subsections shall be inserted in section 33.
Under proposed new sub-section ( 2),
power is given to a court to stay the
issue of a warrant for possession for a
period not exceeding three months. The
net result of all this is that the tenant
and the sub-tenant will be given a
period of four months in which to find
alternative accommodation.
Whereas
previously a tenant or sub-tenant had
to leave virtually within one month, in
future he will have an additional three
months.
That is the net practical
result of these proposed changes.
Under proposed new sub-section ( 3)
of section 33 of the principal Act, as
contained in clause 5, certain conditions
may be attached to the stay of the
warrant of ejection order by the court.
Conditions may be laid down as to the
payment of the rent, and so on, and if
these conditions are broken, the stay
will no longer have effect. This will
ensure that the tenant will have to
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"play the game" as well as the landlord, and I consider that it is a wise
safeguard.
Clause 6, which proposes a new subsection ( 2A), to section 43 of the
principal Act, provides that a person
continuing in possession under the terms
of section 106 shall be deemed to be the
Jessee for the purposes of rent control.
Clause 7 deals with a different subject.
Under section 44 of the Act the
Governor in Council has power to declare premises. As a result of a recent
court decision in Victoria in the case of
Gilbert v. Bond, the court decided that
where a notice to quit had been given
before the declaration of the premises,
the declaration virtually had no effect,
because the lessor was no longer the
lessor and the lessee was no longer the
lessee in relation to each other. In
other words, the rental agreement had
already been terminated. This had a
somewhat alarming effect because it
meant that following inquiries by the
rental investigation officer, Mr. Gogel,
as a result of complaints. usually made
by members of this Parliament, that an
excessive rental was being charged, in
order to ensure that any declaration
order was effective, it had to be made
before the landlord. had· the opportunity
of serving notice to quit. Once a notice
to quit had been served, the declaration of the premises would have virtually no effect. The provisions of clause
7 overcome this defect and ensure that
until a new rental is fixed the old rental
shall prevail.
Clause 8 proposes amendments consequential upon the increase in social
service pensions. People with limited
incomes have certain rights to repossession of their homes, and the limits
imposed on incomes in this regard are
in accordance with these pensions. As
a result of the recent increases, it is
necessary to make adjustments . in
sections 82 and 93. Section 82 deals
with the notice to quit, and section 93
is the hardship section which takes into
account alternative accommodation.
Clause 9, which amends section 92,
proposes a smaller degree of protection
for totally and permanently incapaci-
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tated ex-servicemen and totally blinded
Under the Act as it
ex-servicemen.
stands, alternative accommodation must
be offered, and for that to be satisfactory a lease of five years must be
obtainable.
The Hon. G. J. O'CONNELL.-Is five
years the minimum period?
The Hon. L. H. S. THOMPSON.-Yes.
That stands with the proviso that the
income of the lessee must still be less
than the total income -of the lessor. In
clause 10, which amends section 112, a
change is made which is slightly in
favour of the landlord, and I believe
that is fair and equitable. As the law
stands, if property is to be sold it must
be sold at auction, or, if it is sold
other than at auction, the tenant must
be given the opportunity to purchase it
at the same price as that offered by a
prospective buyer. In a number of
instances the delay occasioned by the
making of an offer to the tenant has
had the result that the prospective
buyer has disappeared or has found
other accommodation. The proposed
change will mean that once the property
is offered for sale at auction, the buyer
can sell to whom he likes at whatever
price he likes ; in other words, the
tenant has been given an opportunity to
purchase at auction.·
Clause 11 merely extends the provision as to the onus of proof that
premises are prescribed premises, and
this is done by the substitution of a new
section for section 116. As the law
stands, it is necessary for the landlord
to prove, in certain circumstances, that
premises are not prescribed premises.
In some cases action is taken, not
directly against the landlord but against
the landlord's representative - for example, an agent. When this occurs, the
onus will be placed on the agent
whereas in the past it has been placed
on the landlord.
The final provision, clause 12,
merely sets out a new form for
the Fifth Schedule; this is the
form of warrant of possession. Earlier
I referred to clause 6, which provides for the insertion in section 43
of the principal Act of a sub-section
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(2A). This relates to the circumstances
in which a person who has been a
tenant of a property has died. .Under
the existing Act, certain relations of the
deceased can continue in possession of
the property and enjoy the same rights
as the original tenant. Technically, the
person continuing in possession is not
the lessee, and because of that technicality it has not been possible for the
landlord and the tenant to come to an
agreement about change of rental or
assessment of the rent by the Fair Rents
Board. As a result of the proposed
change, it will be possible for the
person continuing in possession to have
the same rights, duties, and obligations
as if he were the actual lessee of the
premises. It is purely a technicalfty,
and the position will be overcome whereby a person, who is perhaps the son
of a deceased man, is not able to come
to an agreement with the landlord or
apply to the Fair Rents Board for a
new assessment of the rent. The Bill
is a technical and complicated one, but
it will make a real contribution to the
working of our landlord and tenant legislation, giving justice to both tenant
and landlord.

On the motion of the Hon. G. J.
O'CONNELL (Melbourne Province),
the debate was adjourned until next day.
MELBOURNE AND METROPOLITAN
BOARD OF WORKS (YARRA RIVER)
·BILL.
Sir ARTHUR WARNER (Minister of
Transport).-! mov~
That this Bill be now read a second time.

O.f!ice Bill.

out of the control of anyone. The· area
looks untidy and it is quite wrong that
vessels should be allowed to rot there
until they sink, and that there should
be an untidy mess in the heart of the
city.
The object of the Bill is to vest in
the Melbourne and Metropolitan Board
of Works the bed, soil and banks of
the stream except any portion on which
wharves, buildings or erections now
stand. Funds will be provided to enable
the Board to deal with all the junk
which is now lying in the area. I am
sure honorable members will agree that
this is desirable work. I commend the
Bill to the House.
On the motion of the Hon. G. J.
O'CONNELL (Melbourne Province),
the debate was adjourned until next day.
STATE ACCIDENT INSURANCE
OFFICE BILL.
Sir ARTHUR WARNER (Minister of
Transport) .-I move-That this Bill be now read a second time.

As honorable members are aware, one
of the functions of insurance companies
-indeed, it is the source of their main
profits-is to invest the premium funds
which they receive. The State Accident Insurance Office is no exception
to this rule. The first purpose of the
Bill is to enable a portion of the funds
of the State Accident Insurance Office
to be invested in a new building for the
purposes of that office, and the purchase
of properties for the use of local representatives. The second object of the
Bill is to permit the existing building
at 412 Collins-street, Melbourne, to be
sold and the funds from the sale to be
credited to the State Accident Insurance
Office Reserve Fund. Of course, money
from that fund will be available for
the purchase of a new building.

This is a simple. measure which is designed to surmount a difficulty concerning the 'control of the Yarra river
between Queen's bridge and the Spencerstreet bridge. Previously this area was
vested in the .Melbourne Harbor Trust
Commissioners; but it was taken out of
their control and vested in the Crown
In 1938, Parliament enabled the State
by the Spencer Street Bridge Act 1927.
Since that time ·the responsibility· for Ac~ident Insurance Office to invest part
governing this section of the ~iver has 'of its reserve fund in a. building, and the
been somewhat vague and uncertain, funds . were so invested. . At a later
and, in fact, has not been: properly car- stage, when the Act was amended, as
ried out. As a result, the area has that ·money had 'been spent there was
become a place where· derelict hulks and no n·eed to include the provision in
boats have been moored more or less the legislation. I do not think ·I need
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go into much detail on the Bill.· Some
notes on the proposal have been provided for the information of honorable
members. It is obvious that from time
to time the State Accident Insurance
Office has moved, expanded and occupied
various buildings.

more space than they need at present.
they will be able to let the surplus accommodation on a short-term basis.
On the motion of the Hon. D. G.
ELLIOT (Melbourne Province), the debate was adjourned until next driv

The Hon. I. A. SWINBURNE.-Where
is it going now?

CROWN LEASES BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-! move--

Sir ARTHUR WARNER.-! do not
know the location of the building that
is to be purchased, and probably it is
just as well as negotiations may be
proceeding. As the business of the
State Accident Insurance Office and its
associated body, the State Motor Car
Insurance Office, developed, office space
became insufficient and a floor in the
present 'building occupied by the Public
Trustee was taken over. Other changes
and dispositions of departments have
taken place and now the insurance office
occupies the whole building at 412
Collins-street, and it is renting a further
2,500 square feet in which to accommodate the compulsory third-party insurance department.
The rapid and progressive growth
of the State Accident Insurance Office
and the State Motor Car Insurance
Office is indicated by the fact that
their net premium income has risen
from £247,354 in 1941 to £5,578,058
at the end of the 1960-61 financial year.
It is obvious that at. least the thirdparty insurance business will increase
if only for the reason that there is
so little profit in it that most other
insurance companies do not want the
business. The outgoings of the State
office in this field have been of the order
of 100 per cent. of the premium income.
However, the office has made profits
on other operations, such as comprehensive motor car insurance and workers
compensation. Workers compensation
insurance covers a lot of public servants
who are not as prone to accidents as
are persons working in sawmills; and
other establishments.
The State insurance offices are here
to stay, and it ·is only reasonable that
they should .be housed in a suitable
building with adequate provision for
their present and future needs. If they
acquire a building in which there is

That this Bill be now read a second time.

The purpose of the Bill is to make provision for the granting of long-term
leases for sites at alpine resorts for the
construction of ski lodges, chalets,
hostels and similar buildings. ·As things
stand, the rights of the different
authorities which control alpine areas
vary considerably. For example, the
State Electricity Commission controls
Falls creek and can grant leases for unlimited terms. The Lands Department
has control of Mt. Hotham and the committee of management working under
the Lands Act has powe~ to grant leases
on an annual basis only. Then there are
three main areas under the control of
the Forests Commission, namely, Mt.
Buller, Lake Mountain and the Baw
Baw plateau. ·Under its Act, the Commission may grant leases for a maximum period of twelve years.
It is proposed to amend the Land Act
and the Forests Act. Under the change
proposed in the Land Act, for areas
other than those in the metropolitan
area to whieh this provision used to
apply there will be power to grant long.;.
term leases of up to 50 years and, in
special cases, where hostel buildings
have been erected, for a period up to
75 years. The original provision relat..;
ing to country areas allows a maximum
of 21 years for an area of 3 acres.
The Forests Act is being amended
along similar lines except that, in order
to qualify for a lease of 75 years, it
will be necessary for a building of not
less than £100,000 in value to be erected.
Certain safeguards are being introduced
which will protect the Crown. At the
same time, it is considered that the
extensions proposed will be instrumental
in inducing the construction of better
standard chalets, hostels and ski lodges
in the State's alpine areas. Once. that
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is done we shall have resorts which will
attract tourists from all over the world.
At present those people, institutions and
organizations which have ideas of erecting first-class accommodation in our
alpine regions are deterred from doing
so because only short-term leases are
available, and it is not possible to obtain
the necessary finance for building as
there is no security. When the Bill is
enacted, finance will be obtainable and
I am sure that, as a result, there will
be a general improvement in the accommodation provided in our alpine resorts.
On the motion of the Hon. G. J.
O'Connell, for the Hon. ARTHUR
SMITH (Bendigo Province), the debate
was adjourned until next day.
LOCAL GOVERNMENT (STREETS
AND ABATTOIRS) BILL.
The Hon. G. L. CHANDLER (Minister of Agriculture) .-I moveThat this Bill be now read a second time.

This Bill comprises two items which,
because they are relatively urgent, have
been detached from a fairly lengthy
measure which is still in the course of
preparation. It is hoped to introduce
that Bill before the end of the current
sessional :period so that honorable
members will have ample time to consider the various provisions during the
recess.
Clause 2 of this Bill alters the interpretation of private streets in section
575 of the Local Government Act. The
amendment, which will apply generally,
is being introduced with a specific case
in mind. An account of that particular
case will make the matter plain to honorable members. The streets involved are
in the City of Preston, in the · area
bounded by Dundas-street, Darebin
creek, Plenty-road and Murray-road.
The land on which the streets are
located was sold by the Crown to private
persons in 1839. In 1866, the Morang
District Roads Board wished to cons1truct the streets which had by then
been set out thereon. The present-day
powers of ·municipalities to construct
streets on .private 1property were not
then available and, in order to carry out
the work, the roads Board was obliged
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to purchase the streets. This it did for
a nominal sum, the total amount paid to
the owners concerned being only £1.
The Preston City Council is the
successor to the Morang District Roads
Board and the streets are therefore set
out on land which is the property of a
public body. According to legal advice
taken by the council, the effect of this
is that the streets cannot be constructed
under the private street provisions of
the Local Government Act, nor is there
any other power which would enable the
council to construct the streets without
having recourse to the general municipal
fund. The area in which the streets are
located is a substantially-developed industrial area carrying heavy vehicles,
and proper construction of the streets is
now urgently required. None of the
streets has, at any time, been constructed at the cost of adjoining owners,
and the cost estimated some time ago
at £500,000 would be quite heyond the
resources of the council.
The objection to action of this nature
is that it is wrong in .principle to impose
on the landowners concerned a liability
which did not exi·st when they acquired
their land. In this instance, however,
the council was not aware that it owned
the fee of the streets until the preparation of a private street scheme for
certain of the streets was commenced in
1945. The city engineer then discovered
the relevant conveyances. It is unlikely
that many owners know of the council's
ownership or are aware of its implications. In any case, the work is beyond
the financial resources of the council,
and the longer it is delayed the more
costly it will become.
The existing legislation provides that
the expression "private street" means,
inter alia, any street, road, lane or
passage formed, or set out, on private
property, or on property of the Housing
Commission. It is now proposed to extend the definition to cover " streets, &c.,
formed, or set out, on land which, at the
time of the formation or setting out of
the street, &c., was private property."
Clause 2 provides accordingly and
makes consequential alterations in subsection (3) of section 575.
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Clause 3 will empower municipal
councils to conduct and maintain - offal
treatment works. This will also have
general application but is introduced at
the present moment to meet a specific
case. The Oakleigh City Council conducts its own abattoirs but, on the same
property, there is a by-products factory
leased to a private firm. The lease expires in February next and the council
finds that it will have to assume responsibility for the by-products factory and
the disposal of offal. Clause 3, which
amends section 795 of the Local Government Act, adds to the present power to
conduct abattoirs a power to construct
and operate offal treatment works. This
may be done in connexion with abattoirs
or otherwise. In addition, the whole of
Part XXXII. of the Loc~l Government
Act, in which the new power will be.
inserted, is being made applicable to the
cities of Melbourne and Geelong.
These two items are of considerable importance to the councils immediately
affected and may also prove to be of
value in other instances in the future.
I commend the Bill to the House.
On the motion of the Hon. .J. M.
WALTON (Melbourne North Province),
the debate was adjourned until next day.
PUBLIC WORKS LOAN APPLICATION
BILL.
Sir ARTHUR WARNER (Minister of
Transport) .-I moveThat this Bill be now read a second time.

Honorable members will notice that this
year the form of the Public Works Loan
Application Bill has been changed, and
I believe the new form represents an
improvement when compared with that
of previous measures.
Under the
majority of loan application Bills, funds
are now spent in the year in which
they are approved, and any money
that is not expended during that year
is automatically cancelled. The Government believes that an. annual loan application· Bill, which cancels all previous
appropri~tions, will give Parliament a
clearer picture and a better understanding of how much it is proposed to
spend in the year and, at a later stage,
to calculate how much has actually been
spent. Under the old system it was
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possible to char.ge expenditure to an
item approved by Parliament ten years
earlier. It was never clear to members
how much remained unexpended on a
particular project and how much was
approved for expenditure in the future.
In order to assist honorable members
in the consideration of this measure,
arrangements have been made to circulate notes on each item of expenditure included in the Bill, and to provide
an explanatory statement, which shows
in respect of each item, the expenditure
from the Loan Fund during the last
financial year, the proposed level of expenditure during the current financial
year, and the amount to be issued and
applied for the respective items under
this measure. The Bill includes provision for anticipated expenditure on
all items of public works and services
from the passing of this measure to
approximately November, 1962-that is,
a period of twelve months. I shall now
deal briefly with some of the major items
of expenditure and, during the Committee stage, I shall answer any questions
that may be asked and supply any furth:er information that may be required.
Under item No. 1, expenditure totalling £11,300,000 will be required for
school buildings and associated works.
Honorable members will approve of this
expenditure and agree that it should
continue until such time as we reach a
levelling-off point so far as new school
buildings are concerned. I think we
shall reach that point in a reasonably
short time. Provision has also been
made for the expenditure of at least
£500,000 on the instaJlation of sewerage
or septic tank facilities at all State
schools. This scheme was approved by
the Government, and we are proceeding
with it as rapidly as possible.
During the current financial year, it
is proposed to complete the new dormitory and administration block at the
Dookie Agricultural College at a
total cost of approximately £600,000.
These buildings will be ready· for occupation at the commencement of the college
year in February, 1962. Work will also
be commenced on the erection of a new
accommodation wing at the Longerenong
Agricultural College, which will house
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an additional 30 students, at an estimated cost of £215,000. Under item No.
3, expenditure totalling £150,000 is anticipated to enable further works to be
undertaken at the various research
stations of the Department of Agriculture. A sum of £75,000 is required for
the continuation of the programme <;>f rebuilding the Government Coc:;>l Stores at
Victoria Dock. Provision is also made
in the Bill for the completion of the
major extension project at the City
Court, as well as for the erection and improvement of court-houses in the rapidly
growing outer suburban areas and in
major country centres.
·
Under item No. 6, the sum of £450,000
is being set aside for the Family and
Youth Welfare Divisions of the Social
Welfare Branch. As. honorable members appreciate, important legislation
governing the activities of these divisions has been enacted in recent years,
and obviously the various projects contemplated cannot be undertaken without
the requisite finance. For the Prisons
Division and the Training Division an
amount of £150,000 is sought under
item No. 7. A similar amount will be
provided under item No. 8 for the
Fisheries and Wildlife Department. For
the Police Department, the anticiipated
expenditure is £400,000. As .honorable
members are aware, increased expenditure is necessary for this Department because of the increased number of police,
the increased population, and the demand for more police stations and improved police stations. Possibly some of
the revenue derived from the surcharge
imposed on motor vehicle registrations
might be used for this purpose.
Under item No. 10, an amount of
£40,000 will be provided for the .State
Library and, under item No. 11, the expenditure of £1'50,000 will be authorized
for the Latrobe Library. As honorable
members are aware, the Government
Printing Office has been moved from its
location near Parliament House to North
Melbourne, and an amount of £75,000 is
required to complete works associated
with this transfer and to provide for the
acquisition of new machinery and such
like. Under item No. 15, an amount of
£1,000,000 will be provided for public
Sir Arthur Warner.
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offices and residences, on which it is
proposed to spend £440,000 during the
current financial year.
The Hon. SAMUEL MERRIFIELD.-What
is the reason for the big difference between the two amounts to which you
referred?
Sir
ARTHUR
WARNER.-One
amount relates to the authority to issue
and apply money under the Bill, and
the other represents the appropriation
of the sum of money it is proposed to
spend during the current year.
The Hon. SAMUEL MERRIFIELD.-Is it
likely that some big contracts will be
started late this year and will be running on into next year?
Sir ARTHUR WARNER.-Yes. In
other words, one column of the explanatory statement relates to the authorization of expenditure whilst the other
relates to the amount proposed· to be
expended on contracts during the current year. There is another column which
sets forth the amount actually spent
last year in respect of each item.
I do not think I need discuss item
No. 15 in detail. This matter is clearly
explained in the notes that have been
furnished to honorable members. The
Government is taking steps to improve
accommodation in the State Offices
which were allowed to deteriorate during
the war years. Due to the great demand for expenditure, particularly in
respect of education, the Government
has not in the past had sufficient money
to devote to the construction of public
offices. This is one of the matters that
has now come forward for attention,
and provision has been made for the
expenditure on. that project of £440,000
during the current .Y~ar.
The Government is continuing to expend money at a substantial rate on
mental hygiene, and the sum of
£1,200,000 · is provided for in that field
this year. I believe that action will
meet with the approval of Mr~ Fulton.
The Hon. w. 0. FULTON.-The
interest taken in mental hygiene is one.
of the great things that has happened
in Victoria in the past ten years.
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Sir ARTHUR WARNER.-! think
Mr. Fulton will concede that the Government has appropriated a substantial
sum of money under this item and is
making a big improvement in this field.
There is still a long way to go, but
the Government is doing its utmost.
The sum of £28,000 has been provided
for expenditure during the current financial period in respect of Parliament
House. I am sure honorable members
will agree that Parliament House
should be properly repaired and preserved. Probably we have in Victoria
the best Parliament House in Australia,
and we are justly proud of it.
The Government is continuing to
spend a substantial sum of money on
the University of Melbourne, and I do
not think any honorable member would
claim that expenditure on the provision
and improvement of educational facilities should be reduced.
The Hon. J. M. TRIPOVICH.-Can you
explain the position with respect to item
No. 23, relating to residential colleges
affiliated with the University of Melbourne?
Sir ARTHUR WARNER.-Item No.
23 makes provision for the payment
of grants to residential colleges affiliated with the University of Melbourne
for buildings and associated works. The
States Grants (Universities) Act 1960
of the Commonwealth Parliament provides for Commonwealth grants on a
£1 for £1 basis towards college building
programmes which have been approved
by the Australian Universities Commission'; subject to a maximum Commonwealth payment of £223,000 during the
three calendar years 1961 to 1963. To
assist the colleges in their building programmes, the State Government will
make available grants equal to one-half
of the amount of Commonwealth assistance.
The Hon. SAMUEL MERRIFIELD.-The
university residential colleges are controlled by church authorities?
Sir · ARTHUR W ARNER.-1 think
that is the position.
The Hon. J. M. TRIPOVICH.-The
money is being provided as a gift, not
a loan?

Application Bill.

1479

Sir ARTHUR WARNER.-! am not
certain whether the land upon which
the university residential colleges are
built is owned by tl~e Crown or by the
university. Any grants made must become the property of the people who
own the land.
The Hon. J. M. TRIPOVICH.-In other
words, it is a gift of £80,000 to church
properties.
Sir ARTHUR WARNER.-It would
be extremely difficult for the churches
to sell those properties at any time.
The Hon. J. M. TRIPOVICH.-I am not
quarrelling concerning the matter. I
am merely trying to elucidate the details.
Sir ARTHUR WARNER.-To some
extent, it is the obligation of the State
to provide accommodation for students
in colleges, which institutions assist the
State inasmuch as the State would
have to undertake the task of teaching
if the job were not done by the
churches.
In those circumstances, I
think any assistance given by the
State to the churches is reasonable. I
cannot see that the churches, as such,
-could profit, because they could hardly
sell colleges within the university
grounds for_ a sum of money.
The Hon. SAMUEL MERRIFIELD.-Does
the Commonwealth legislation limit the
grant to new capital works, or does it
permit maintenance works?
Sir ARTHUR WARNER.-! cannot
answer that question with certainty,
but, speaking from memory of the discussions which took place, I should say
that the grants relate to capital
works. As Mr. Merrifield knows, the
distinction between what is capital and
what is maintenance in respect of a
building is sometimes difficult to determine.
The Hon. SAMUEL MERRIFIELD.-But
are they new buildings?
Sir ARTHUR WARNER.-! should
think they are extensions and improvements to buildings, and I shall endeavour
to obtain the information required .by
Mr. Merrifield.
Under item No. 27, the Government
intends to· proceed with. foreshore protection works: This is a matter of
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some interest to honorable members. A
fairly substantial percentage increase is
being provided for dredges in .order to
maintain the shipping channels in our
harbors. This is an important aspect
because it affects the cost of goods and
merchandise. The proper dredging of
channels renders it practicable for large
ships to enter our ports, and this has
the effect of reducing freight rates.
Item No. 45 is the next item of any
magnitude. Towards the establishment
of the National Art Gallery and Cultural
Centre, the Government has agreed to
pay £750,000 in three approximately
equal annual instalments while the
centre is under construction. The provision in this item is to cover such payments under the arrangement as may
be necessary before the passing of the
next Public Works Loan Application Act
An
in November or December, 1962.
advance payment of £36,000 was made
available during 1960-61 towards the
preliminary expenditure on the centre.
Under item No. 47 there is a substantial increase in the amount provided
for advances from the Loan Fund to
the agency department of the Rural
Finance Corporation.
There will be
a Bill coming forward to deal with that
aspect.
The Hon. SAMUEL MERRIFIELD.-Does
that refer to advances to firms for decentralization purposes?
Sir ARTHUR WARNER.-Yes, for
decentralization and other works.
The Hon. A. K. BRADBURY.-Do not
such grants come from the Department
of State Development?
Sir ARTHUR WARNER.-They are
to be made by the Rural Finance Corporation, which is under the control of
the Premier.
The Hon. SAMUEL MERRIFIELD.Under the Bill which you have foreshadowed, those grants will be rolled in
with soldier settlement?
Sir ARTHUR WARNER.-Yes, they
will be amalgamated. Soldier Settlement is tapering off but rural finance
The two matters are
is developing.
related because they are allied to the
advancement of country interests, the
lending of money, the task of dealing

Application Bill.

with cases of distress in certain areas,
and so forth. If any honorable member
desl.res further details in this regard,
and lets me know, I shall endeavour to
obtain them.
Presumably honorable members will
be happy to see in the explanatory
statement that provision is made under
item No. 55 for the expenditure during
the current year of the sum of £655,000
on municipal subsidies. The amount to
be issued and applied under this Loan
Application Bill is £700,000. As announce.ct by t.he Premier in his Budget
speech, the total amount of Government
assistance to municipalities in 1961-62
will be £1,870,000 and, of this amount,
£655,000 will come from the Loan Fund.
Provision is made in the Bill for the
continuation of subsidie8 towards the
construction of drains, swimming pools,
the
installation
of
public
halls,
pedestrian crossings and public works.
The Hon. w. 0. FuLTON.-What additional sum will be made available for
drainage?
Sir ARTHUR WARNER.-That item
is not shown separately, but I shall endeavour to obtain for Mr. Fulton the
information he ·seeks. Provision has
also been made to implement the Budget
proposals that the present basic grant
of £800 for
recreation reserves,
children's playgrounds, and so on,
should be lifted to £1,000 and, where a
shire has to provide recreation facilities
for a large number of centres, the maximum subsidy will be increased to
£1,500. In addition, the maximum subsidy for swimming pools has been increased from £6,000 to £7,500 for any
one pool. Item No. 55 provides the
authority for continued expenditure on
municipal subsidies, including the payment of the higher . contribution of
£200,000 to the Municipalities Assistance
Fund in accordance with legislation
recently before the House.
The amount of money required for
hospitals and charities continues to rise.
Under item No. 57, authority is provided for the continuation of expenditure on the construction of buildings and
on other works for hospitals, benevolent
homes and other institutions registered
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under the Hospitals and Charities Act.
Honorable members will observe from
the notes supplied to them that in the
six years since 1954-55-that is, during
the life of the present Government£27 ,000,000 has been provided from the
Loan Fund for expenditure on new hospitals and institutions and on extensions
and improvements to existing buildings.
During this period, some 1,500 additional beds have been opened in public
hospitals, and it is expected that a
further 267 beds will be opened during
1961-62. An allocation of £4,920,000
has been approved for expenditure on
capital works at hospitals and charitable
institutions during the current financial
year.
The Hon. SAMUEL MERRIFIELD.-Why
is no provision made until the next Bill
for works after 30th June, 1962?
Sir ARTHUR WARNER.-! cannot
answer that question with any certainty,
but what I imagine happens is that where
no firm decision has been made to undertake a project, it is not necessary to have
loan approval. However, that does not
necessarily mean that there are not a
number of projects under consideration,
some of which may be approved and
undertaken at a later stage.
The Hon. SAMUEL MERRIFIELD.-One
difficulty is to get all the works completed in the current financial year.
Sir ARTHUR WARNER.-In some
cases, yes, particularly in areas where
building facilities are not readily available. I have no doubt that this Bill will
provoke the usual number of comments.
Possibly there will be the hardy annual
from Mr. Merrifield regarding the appropriation of loan funds for revenue
purposes. He has referred to this aspect
on so many occasions that we would
miss such a contribution if he did not
mention it again. I commend the Bill
to the House.
The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province).-! move-That the debate be adjourned.

I am glad that the Minister of Transport
appreciates what will be the tenor of
some of my remarks. However, I hope
to keep him in suspense until Tuesday
next.
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The motion was agreed to, and the
debate was adjourned until Tuesday,
November 28.
R.S.L. WELFARE TRUST FUND
BILL.
The debate (adjourned from November 14) on the motion of Sir Arthur
Warner (Minister of Transport) for the
second reading of this Bill was resumed.
The Hon. D. G. ELLIOT (Melbourne
Province) .-The Labour party supports
this Bill, which is designed to vary the
terms of a trust deed held by trustees
of the Returned Sailors, Soldiers and
Airmen's Imperial League of Australia.
In 1919, after the conclusion of the first
world war, the Victorian branch of the
returned soldiers' league raised a sum of
approximately £40,000, which was earmarked for a recreational club for members of the league in Melbourne. This
club was not built, and the trust fund
has now grown to approximately
£306,000, consisting, as the Minister
stated, of £304,000 in various securities
and approximately £1,500 in band instruments, music, furniture and fittings.

Members of the league properly came
to the conclusion that rather than build
new premises, which in the intervening
years have been found to be unnecessary,
the money should be used in aiding those
who through war-caused ailments or
other reasons are now in need of assistance. There are certainly many problems to be faced in that direction in the
metropolitan area and throughout the
State. I am sure that all honorable
members, particularly those who are
members of the league, will endorse this
measure. We wish the returned servicemen's league all the success in the world
in its endeavours to aid ex-servicemen
and women and their dependants.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
CHURCH OF ENGLAND
(GREENSBOROUGH LAND) BILL.
This Bill was
Assembly.

received

from

the
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McArthur).-! have examined this Bill
and, in my opinion, it is a private Bill.
The Hon. G. L. CHANDLER (Minister of Agriculture).-In another place,
this Bill was also ruled to be a private
Bill, but it was treated as a public Bill.
1 propose that a similar procedure should
be adopted in this House. Therefore, I
moveThat this Bill be dealt with as a public
Bill.

The motion was agreed to.
On the motion of the Hon. G. L.
CHANDLER (Minister of Agriculture),
the Bill was read a first time.
LEGAL PROFESSION PRACTICE
(FURTHER AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of Sir
ARTHUR WARNER (Minister of Transport), was read a first time.
THE ZINC CORPORATION, LIMITED
BILL.
The debate (adjourned from November 22) on the motion of Sir Arthur
Warner (Minister of Transport) for the
second reading of this BiU was resumed.
The Hon. D. G. ELLIOT (Melbourne
Province).-This measure highlights
the activities of the Zinc Corporation
Limited, which is known internationally
as one of the largest mine operators in
the silver-lead-zinc field at Broken Hill,
where it has mined and treated sulphide
ores for more than 50 years. This field
has always been in the spotlight, and
even more so lately. Despite the fact
of its incorporation in the United Kingdom the identity of the Zinc Corporation
has always been Australian, and we
have considered it to be one of our
major industrial establishments.
The
measure is introduced to enable the corporation to transfer its place of incorporation from the United Kingdom to
Australia-in particular, to the State of
Victoria. The Zinc Corporation Limited
is the main operating unit of Consolidated Zinc Propriet.ary Limited, a company which is incorporated in Victoria
and whose new 24-story headquarters
building which will add distinction to
the skyline of our city is nearing com-

Limited Bill.

pletion in Collins-street. The latter
company, in turn, controls the Australian interests of an international mining, mining exploration and chemical
complex of high repute. It is hoped
that similar transfers will be made of
companies from the United Kingdom to
Australia.
Incidentally, Australian capital should
have the opportunity to share in such
activities so that the interests of Australians will be more pointed than has
hitherto been the case. As the Minister
of Transport mentioned, this legislation
is of a non-political character and will
assist in the further consolidation of a
very important Australian undertaking
which provides employment for a large
number of our citizens. No doubt it is
gratifying to the Government that the
registration of the Zinc Corporation
Limited is to be transferred to Victoria.
The Labour party supports the measure.
The Hon. R. W. MAY (Gippsland
Province) .-The Country party supports
this Bill. As was indicated by Mr.
Elliot, it is a straightforward measure
to enable the Zinc Corporation Limited
to transfer its place of incorporation to
Victoria. Originally, this company was
registered in Victoria but transferred its
registration to the United Kingdom. The
Country party is not insensible of the
fact that the corporation is making this
move not just because of love for Australia but lai:igely for its own .convenience. That is a major consideration in
relation to the operation of the company. In view of the fact that its
operations, its administrative centre, and
the majority of the board of directors
are in Australia, it is fitting that the
company's incorporation in Victoria
should be facilitated so that it may
function as a Victorian· and an Australian company. Therefore, the Country
party supports .the passage of this
measure.
The· motion was agreed to.
The Bill was read a second time, and
passed through ·its remaining stages.
" MI_N~S. (~XPLOSIVES). BILL.
The House .went into Committee for
the further consideration of this BilL
Clauses 2 and 3 were agreed to.

Mines (Explosives) Bill.
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Clause 4, providing, inter aliaIn section three hundred and eighty-four
of the principal Act(a) for sub-section (1) there shall be
substituted the following subsections:" (1) Every mine or quarry shall be under
a manager who shall b.e deemed the mining
manager of such mine or quarry under this
Division and who shall be responsible for the
control management and direction of the
mine or quarry and the owner of every
such mine or quarry shall notify the S.ecretary for Mines in writing of his intention to
commence work and shall nominate himself
or some other person to be the manager
of such mine or quarry and shall send to
the district inspector of mines written
notice of the manager's name and address
and the location of the mine or quarry.

The Hon. L. H. S. THOMPSON
(Minister of Housing).-When this Bill
was last considered in Committee, certain
points were raised by Mr. Swinburne
and Mr. Hamer in relation to the imposition of unnecessary restrictions or
responsibilities upon landholders who
took a small quantity of soil from the
ground and sold it. Discussions were
held with the Parliamentary Draftsman
and with representatives of the Mines
Department, and it was found that the
same over-all result could be achieved
with restrictions that were not so
severe. · In order to overcome the previous objections, I move-That proposed new sub-section (1) be
omitted with the view of inserting the
following sub-section:·
" (1) (a) Every mine or quarry shall be
under a manager who shall be deemed the
mining manager of such mine or quarry
under this Division and who shall be responsible for the control management and
direction of the mine or quarry.
(b) The owner of every mine or of any
quarry in which the vertical height of th.e
working face exceeds six feet or in which
more than three men are employed shall
notify the Secretary for Mines in writing of
his intention to commence work, the location of the mine or quarry, and the name
and address of any person (other than himself) nominated to he the manager of the
mine or quarry.
(c) Until the owner of any mine or quarry
nominates some other person to be the
manager thereof for the purposes of this
Division such owner shall be deemed to be
the manager of such mine or quarry."

If this amendment is agreed to, notification will not be necessary if the working face of a quarry does not exceed
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6 feet or if fewer than three men are
employed, and, unless the owner nominates some other person as manager of
the mine, he will be regarded as the
manager,
The Hon. I. A. SWINBURNE (NorthEastern Province). The proposed
amendment will meet my objection in
relation to a person who takes a small
quantity of material from his property
and who, under the clause as originally
drafted, would have to appoint a mine
manager and also give notice of his
intention to work the quarry. The proposed amendment overcomes all the objectiom: which I raised earlier. I thank
the Minister for his co-operation in this
matter and compliment him on reaching
a solution to the problems which were
raised.
The amendment was agreed to, and
the clause, as amended, was adopted.
The Bill was reported to the House
with an amendment, and passed through
its remaining stages.

ADJOURNMENT.
CRIMES (BREATH TEST EVIDENCE) BJLL:
STATEMENT IN DEBATE.

Sir ARTHUR WARNER (Minister of
Transport) .-I mcwe-That the House do now adjourn.

The Hon. J. W. GALBALLY (Mel:bourne North Province).-! seek leave
of the House to refer to a matter that
arose last evening. When speaking on
the Crimes (Breath Test Evidence) Bill,
Mr. Hamer saidFirst, the oracle of the Trades Hall spoke
and the word went out that the Bill was
to be opposed.

By way of interjection, I saidThat statement is untrue, and you know
it.

I then asked Mr. Hamer to explain what
he meant by "the oracle of the Trades
Hall," to which he replied! mean that the Australian Labour Party
Executive decided that the Bill was to be
opposed.

I asserted that that statement was ·untrue and invited Mr. Hamer to withdraw it, but he did not do so. Shortly
afterwards Mr. Carey, president of the
Australian Labour party in Victoria,
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and Mr. Brebner, senior vice-president,
saw Mr. Hamer in my presence and informed him that not only had the Australian Labour party executive not issued a directive but it had rtot even
discussed the Bill at any time. Mr.
Hamer said that he accepted unreservedly what they said and added that
he had no reason to doubt their word.
As a member of the Parliamentary
Labour party and the Leader of that
party in this House, I am in a position
to state unequivocally that no direction
was given to the Parliamentary Labour
party. I invited Mr. Hamer to withdraw his remarks and informed the
Leader of the House, Sir Arthur Warner
of my discussion with the honorable
member. I had hoped that Mr. Hamer
would withdraw his remarks before the
House adjourned until next week, and
I waited until the last moment before
raising the matter.
I made it perfectly clear to the Leader
of the House and to Mr. Hamer that if
any withdrawal was to be made it should
be made now, while the matter is fresh.
Mr. Hamer has not withdrawn or made
any explanation, so I place these
facts before the House. In the circumstances, Mr. President, I seek your permission, or the permission of the House,
to call to the Bar of the House the officers
concerned, namely, the president and the
secretary of the Australian Labour
party, so that they may explain the
matter.
The Hon. P. T. BYRNES.-We cannot
debate the matter at this stage.
The Hon. J. W. GALBALLY.-No, we
cannot, but I have taken the earliest
opportunity to bring it forward. Last
night I challenged Mr. Hamer's statement and asked him to withdraw it. He
later said that he accepted the assertions
made by the two gentlemen representing
the Australian Labour party. He had
no reason to doubt what they said. But
since then he has gone away. I have
placed the facts before the House and
now seek permission to submit a motion
along the lines I have indicated.
The
PRESIDENT
(Sir
Gordon
McArthur). - The honorable member
will need to give notice, by leave at this
stage, of his intention to move a motion

Adjournnient.

seeking an order of the Council to summon witnesses to be examined· at the
Bar of the Council in accordance with
Standing Order 217.
The Hon. J. W. GALBALLY.-I will
take that course at the appropriate
stage. However, in view of the steps
that have been taken by the :party
officers concerned and the statement by
Mr. Hamer that he had no reason to
doubt the information they supplied, I
thought it would have been unnece~sary
to give notice, by leave, of the motion
But I now have no
I indicated.
alternative-The Hon. MURRAY BYRNE.-! have no
reason to doubt the facts you have given
the House.
The PRESIDENT. - Order!
This
matter cannot be debated. Mr. Galbally
has outlined reasons why his notice of
intention to invite the House to order
witnesses to come before the House
should be accepted. When the motion
comes before the House, the House will
then consider the fitness or otherwise
of summoning witnesses. Mr. Byrne,
therefore, cannot discuss the matter at
this stage.
The Hon. MURRAY BYRNE.-What is
the point of requiring the gentlemen
concerned to come before the House?
The PRESIDENT.-When Mr. Galbally finally moves his motion, that will
provide the opportunity for honorable
members to discuss it, and the House
will then decide whether or not to
summon the witnesses.
Sir ARTHUR WARNER.-! take it that
at this stage there is no motion.
The Hon. J. W. GALBALLY.-Judging
from what you, Mr. President, have said,
I take it that I shall have to give notice
of motion.
The Hon. P. T. BYRNES.-Notice of
motion can be given only by leave.
The PRESIDENT.-That is correct;
Mr. Galbally would require leave at this
stage to give notice of motion.
The Hon. J. W. GALBALLY.-Well,
I no\'v seek leave to give notice of my
motion.

Church of England
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Sir ARTHUR WARNER (Minister of
Transport).-On the question of leave, I
do not know what Mr. Hamer proposes
to do. I cannot agree to leave being
granted. It may be that if Mr. Galbally
gives notice on Tuesday I shall not
object. At this stage, being uninformed,
I have to refuse leave.
The Hon. J. W. GALBALLY (Melbourne North Province).-May I ask,
Mr. President, do you agree with the
recital of the facts I -have given the
House--that I invited Mr. Hamer to
speak 1personally and that I said he
ought to withdraw?
The PRESIDENT.-! certainly cannot
uphold the suggestion that Mr. Hamer
should withdraw. If the honorable
member was misinformed, I might remind Mr. Galbally that such a thing
happens quite often in this House. Then
it is open to the member concerned or
to any other member to make a speech
in rebuttal or explanation, and that
should be the end of the matter. However, Mr. Galbally having expressed the
wish to pursue the course he has stated
that is another matter.
'·
The motion was agreed to.
The House adjourned at 1.5 p.m. until
Tuesday, N overnber 28.

LEGISLATIVE

ASSEMBLY.

Thursday, November 23, 1961.

The DEPUTY SPEAKER (Mr. Rafferty)
took the chair at 11.5 a.m., and ·read
the prayer.
STATUTE LAW REVISION
COMMITTEE.
LIMITATION OF ACTIONS (RECOVERY

OF

l'.MP~STS) BILL.

Mr. MANSON (Ringwood), chairman,
presented a report .of the Statute Law
Revision c·ommittee upon the proposals
contained in the Limitation of Action.s
(Recovery of Imposts) Bill, together
with minutes of evidence and an appendix.
It was ordered that they be laid on
the table, and·that the report be printed.
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CHURCH OF ENGLAND (GREENSBOROUGH LAND) BILL.
The debate (adjourned from November 21) on the motion of Mr. Meagher
(Minister without Portfolio) for the
second reading of this Bill was resumed.
Mr. STONEHAM (Leader of the
Opposition).-Members of the Oppositi~n are pleased to be able to co-operate
with the Government in the speedy
passage of this Bill, which seeks to
rectify a situation which has developed
over the years at Greensborough as a
result of a gift of land to the Bishop
of Melbourne as a site for a school for
poor persons. With the advent of the
State education system, there was naturally no need to continue the church
school and, in due course, the land was
used for the construction thereon of
the Greensborough All Saints Church
of England. The Bill simply seeks to
validate the existing position. Opposition members have examined the measure carefully, and we believe that the
conditions imposed upon the Church of
England Trusts Corporation for the
Diocese of Melbourne are in order. Consequently, there is no reason to delay
the passage of this Bill.

The moti-On was agreed to.
The Bill was read a ·second time, and
passed through its remaining stages.
LEGAL PROFESSION PRACTICE
(FURTHER AMENDMENT) BILL.
The debate (adjourned from November 21) on the motion of Mr. Meagher
(Minister without Portfolio) for the
second reading of this Bill was resumed.
Mr. CAMPBELL TURNBULL (Brunswick West).-This is a short Bill in
which, naturally, members of the legal
profession are extremely interested,
although to some extent they regret
that it is necessary. Irt the past some
solicitors and· their staffs have from
time to time committed defalcations_ by
the improper handling of the moneys
that have been committed to their care
on behalf of their clients. In 1948, it
was considered necessary to· establish
the Solicitors' Guarantee Fund into
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which all members of the legal profession are required to pay annual contributions. Sub-section (1) of section 64
of the Legal Profession Practice Act
1958 provides that the fund shall be
held and applied for the purpose of
compensating persons suffering pecuniary loss as a result of any defalcation
by a solicitor who at any time has
been the holder of a practising certificate, or by any of the clerks or servants
of any such solicitor.

Mr. CAMPBELL TURNBULL.-! do
not know why the fees of solicitors
should not move in accordance with the
depreciation in the value of money. This
Bill purports to amend sub-section (2)
of section 64 of the principal Act which
states-

Mr. BROSE._:_Are there many such
cases?

The sub-section then mentions the various sums payable which, over the years,
have risen to a maximum figure of
£10,000. This Bill wisely substitutes for
the sum of £10,000 the sum of £20,000.
Accordingly, in future if any solicitor
has defalcations up to £20,000, that sum
will be paid out of the fund. The Opposition commends that particular provision.
The other amendment provided for
in the Bill relates to section 66 of the
principal Act, which empowers the
Council of Legal Education to allow and
settle the various amounts which may
be claimed by people who suffer loss
through the negligence or irregularities
of solicitors. A question arises whether
there should be an unlimited period of
time in which persons may bring actions
against the Law Institute in respect of
defalcations. Clause 3 of the Bill provides that, after sub-section (2) of section 66 of the principal Act, the following sub-section shall be inserted:-

Mr. CAMPBELL TURNBULL.-Unfortunately, in the past there have been
a few cases in which substantial sums
of money have been involved, but I do
not know whether there have been any
recent instances. As honorable members will appreciate, a fund such as that
provided for under the legislation, which
is made up of contributions from members of the legal profession, would take
some time to build up to a substantial
level. Sub-section ( 2) of section 64 of
the principal Act provides that the total
amount which may be applied in the
compensation of persons who suffer loss
through defalcations by a solicitor shall
be, in the first year, £5,000; in the next
year, £6,000; in the following year,
£7,000; in the year after that, £8,000;
and so on. The maximum sum mentioned in section 64 of the Act-and
probably rightly so-is £10,000.
As I have stated in this House time
and again, the Bolte Government has
depreciated the value of money considerably, and apparently the sum of
£20,000 is now required to do what could
previously have been achieved with the
sum of £10,000. Some members of the
Government party seem to doubt the
veracity of my statement.
I suggest
that the honorable member for Essendon, who is interjecting, should procure
a copy of a statement showing the rates
payable under the basic wage over the
past eight or ten years.
The figures
contained therein will bear out precisely
what I have said.
Mr. WHEELER.-! have paid some solicitors' bills recently, and I have noticed
that their fees are pretty high.

The total amount that may be applied in
the compensation .of all persons who suffer
loss . . . shall not in any event exceed
in respect of that solicitor or that firm of
solicitors the appropriate sum following,
that is to say:-

(2A) Where the council has disallowed
any claim (whether wholly or .partly) no
proceedings shall ,be commenced against the
institute in re1ation to the fund after the
expiration of three months from the day
upon which there is .posted to the claimant
at the address set forth in ·his ·claim or ·
there is delivered to him personally or there
is posted or delivered to the claimant's
solicitor a notice in writing of such disallowance containing a statement of the
effect of :the .provisions of this sub-section
in relation to the commencement of such
proceedings.
·
·

This Goveri'iment seems to be " threemonths happy." In· the cir~umstances,
I consider· that a period Of three months
is insufficient.
After all, the person
concerned may not have a solicitor, and
he may have to seek advice or consult
his Iocal ·member of Parliament.. Moreover, solicitors are extremely busy at
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the present time and trained staff are
difficult to obtain. It seems very hard
that a person's rights could be negatived
in a period of three months, and I submit that the Government should extend
this period to six months. I agree that
it is necessary to have some time limit,
otherwise the distribution of money to
other persons could be held up. In the
circumstances, however, I do feel that
a period of six months would not be unreasonable, and I suggest that the Minister without Portfolio give consideration
to that aspect when the Bill passes to
another place.

the Government may incur the displeasure of the honorable member for
Brunswick West.

The measure is a good one because,
in the main, it will assist those persons
who suffer as a result of the wrong doings and defalcations of solicitors.
Although such shortcomings on the part
of solicitors are infrequent, they are
nevertheless not unknown. I should be
interested to learn from the Minister
whether in recent years there have been
any substantial defalcations so far as
the practising solicitors in the State of
Victoria are concerned.

(Northcote).-This
Mr. WILKES
short measure purports to simplify some
of the duties of school councils, school
committees, advisory councils and technical school councils, and, for the purpose of simplification, these bodies are
described as " school committees."
Because of the work they have done the
importance of school committees is well
known to all honorable members. In
my opinion, they have done a tremendous job for education in this State
since their inception in 1911, and to
attempt to measure the value of that
work in terms of money would be a
very difficult task indeed. Accordingly,
it was distressing to me to read in
Hansard recently a report of a rather
unfair attack that was made by a member of another place on the principal
body of school committees in this State.
I noticed also that the Minister was
reported in the press as having said that
he would investigate the allegations
that had been made.

Mr. MEAGHER (Minister without
Portfolio) (By le.ave).-In answer to
the queries raised by the honorable
member for Brunswick West, I wish to
say that there has recently been a case
in which the provisions of this legislation could have effect. I do not think
I should discuss the matter in any more
detail than that. As to the honorable
member's suggestion that the Government might extend the waiting period
from three months to six months, I am
surprised to hear the honorable member
make that submission in view of his
remarks concerning the depreciated
value of money. It seems rather remarkable that he should expect genuine
claimants to wait longer until the value
of money depreciates even further
before their claims are met.
The
Government has given a good deal of
consideration to the time factor and has
decided that a period of three months is
reasonable so fa;I'. as genuine claims are
concerned. Accordingly, the Govern-.
ment intends to adhere to the three
months' waiting period, despite the possibility that, in 'its haste to. do justice,

The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
EDUCATION (AMENDMENT) BILL.
The debate (adjourned from November 15) on the motion of Mr. Bloomfield (Minister of Education) for the
second reading of this Bill was resumed.

I regard it as regrettable· that a
member of Parliament would sug.gest
that school committees could have any
association with politics. I do not suggest that there are not members of school
committees who are also members of the
Government party or of the Opposition
party, but it would be completely wrong
to suggest that the school committees
themselves are motivated in their
actions by any political persuasions .. i:
believe the Minister shares my view in
that regard. Moreover, I am sure he
appreciates the value of school committees to the Education Department.
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It would be well worth while, for
the benefit of all honorable members,
to consider the powers that have been
delegated to school committees in
Division 3 of the Education Act.
The powers granted to these school committees are for the exercise of general
oversight of the buildings and grounds
and to report to the Minister on the
con di ti on thereof when necessary ; to
carry out any necessary work referred
to the committee in connexion with the
maintenance or repair of or additions
to buildings, teachers' residences or
school grounds ; to promote the
beautifying of school grounds, the
establishment and maintenance of
school gardens and agricultural plots,
the decoration of schoolrooms and the
formation of a school library and
museum ; to provide for the necessary
cleaning and for the sanitary services
of the school; to visit the school from
time to time and to record the opinion
of the committee as to the general condition of the school and its efficient
management; to use every endeavour
to induce parents to send their children
regularly to school ; to arrange where
necessary f.or suitable board and lodging
at reasonable rates for the accommodation of teachers; to carry out any other
prescribed duties; and generally to
stimulate interest in the school.
It can be seen that Governments of
the past have seen fit to write into the
Education Act a number of responsibilities for school committees. Even if they
may be somewhat ambiguous, neverthe ...
less they are very important. Consequently, every consideration should be
given to people who constitute these
committees. Several members of this
House are members of school councils
or school committees.
These bodies are benefactors of education in Victoria. When the sums they
raise for school purposes are considered,
they cannot be described in any other
way. The Minister of Education, in
answer to a question I asked him only
yesterday, furnished some enlightening
figures concerning the money provided
by school committees towards important educational works. These funds
are used for the improvement of school
grounds, the purchase of library books,
Mr. W1.lkes.

(Amendment)· Bill.

equipment, and so on. It was revealed
that £205,674 had been granted by the
Department in the form of subsidies
to various school committees. That indicates that at least an equivalent amount
has been raised by school committees
throughout Victoria.
The Minister stated that in addition
a sum of £60,000 had been mad~
available in special grants for major
projects such as sewerage installations,
assembly halls, library buildings, cafeterias, craft-rooms and the like, also on
Consequently,
a £1 for £1 basis.
approximately an amount of £265,000 in
one year was raised by school committees in Victoria by running functions
and asking parents to contribute. All
sorts of means are used to raise money
to match the grant the Government provides. This is done to enable teachers
and the Department to carry out their
functions in a more efficient manner.
The Preston Technical School will
probably be the largest of its kind in
the State when a fourth section now
under construction is completed. It is
just over the border of my electorate
in that of the honorable member for
Preston. Some time ago, as a representative of the Northcote council, I, in
company with the Minister of Education, visited this school. The new fourth
section under construction is estimated
to cost £35,000, and £17,000 of that sum
will be provided by parents whose
children are attending the school or
have done so in the past. That reminds
me of another feature of the work of
school committees. Membership of a
school committee is not always confined
to parents who have children attending
school. Many active workers whose
children have left school some years ago
continue their interest and parents see
fit to re-elect them for further terms of
office. The effort at Preston to raise
£17 ,000 to help provide a gymnasium,
an assembly hall, and a cafeteria was a
most remarkable one.
The provisions of this Bill will make
the duties of school committees a lot
easier. It is intended to clear up the
legal position of members of school
committees. They will act in future as
agents of the Crown, and as such will
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not be deemed to be personally liable
if something goes wrong in relation to
contracts for work let by school committees. At the present time, school
committees or individual members can
be held liable for any breaches of
contract proved against them. Unfortunately, the Bill does not clarify what
the situation will be in relation to
workers compensation, which is a very
important factor, particularly in relation to contracts let by school committees. The Statute Law Revision Committee examined this matter thoroughly
and presented a ·report to the Government. It made certain recommendations
concerning workers compensation, but I
do not see any mention of them in the
Bill.
Mr. BLOOMFIELD. - Could you advise
the House what the recommendations
were?
Mr. WILKES.-In paragraph 11 of its
report, the committee stated, inter ali~
The other aspect raised by the Secr.etary
of the Law Department related to possible
claims for workers compensation being
made against school committees where they
employ workers directly.
For some years it has been understood by
school committees that persons employed
directly by them have been covered by
Government Workers Compensation Policy,
whereas in actual fact this has never been
so.

Mr. BLOOMFIELD.-But will it not be
so after the passage of the Bill as the
people concerned will be employed by
the Crown?
Mr. WILKES.-The Bill does not provide that.
Mr. BLOOMFIELD.-But it is obvious if
the contracts are to be made by the
Crown.
Mr. WILKES.-! plead ignorance to
the obviousness of that situation. If
what the Minister states is the correct
interpretation of the position, it would
have been much clearer if an appropriate
provision had been included along those
lines in the Bill.
Mr. BLOOMFIELD.-Sub-clause ( 3) of
clause 2 provides, inter alia, " .
it shall be deemed to employ the workman or enter into the contract for and
on behalf of the Crown."

(Aniendment) Bill.
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Mr. WILKES.-Am I to understand
from the Minister that this will relieve
school committees of liability for
workers' compensation?
Mr. BLOOMFIELD.-Yes.
Mr. WILKES.-The Bill will also
authorize committees to supervise work
costing up to £100. The obligation to
specify who will be responsible for
supervising more costly work is left to
the discretion of the Minister. The
Statute Law Revision Committee suggested, as does the Opposition, that
despite this concession a speeding up
of work will not be ensured. It is a
well-established fact that long delays
ensue between the Education Department and the Public Works Department
over jobs however small or large. When
a· school" committee decides that some
work is necessary it communicates with
the Education Department. The Department decides whether or not the
job should be done. If a decision is
made to proceed with · the work, the
request is forwarded to the Public
Works Department for an estimate of
costs and plans. The delay that ensues
whilst this is going on is amazing. The
Statute Law
Revision
Committee
quoted some examples, and I can give
some illustrations of what has taken
place in my own area. In fairness to
the Minister of Education, I point out
that the first had nothing to do with
him. Perhaps if I had written to the
Minister and worried him about this
small matter he might have been able to
speed up the work. However, t did
not take the liberty of doing that. The
school committee of the Thornbury
State School regarded this as a bone
of contention, although it was only a
relatively small matter embraced in a
much larger worry.
Some twelve months ago the Public
Works Department was forced to cancel
a contract after work costing many
thousands of pounds had been done, and
it resorted to day labour to complete
the job. A former Minister of Public
Works cancelled the contract. His
policy in regard to day labour was entirely different from that of the present Minister, but I suppose a matter
of Government policy is involved. The
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small matter I refer to was the lopping
of branches of a large tree that was
growing on Education Department land
and dangerously overhanging an adjoining property. Twelve months of negotiation with the Education Department
and the Public Works Department
elapsed before the tree was lopped. I
shall not go through the rigmarole
involved, but the work had to be done
by the Public Works Department as a
very large tree was involved.
Mr. BROSE:-Do you not think this
Bill will improve the position so far as
jobs of that nature are concerned?
Mr. WILKES.-There is no guarantee
that the situation will be improved.
Mr. BLOOMFIELD.-One of the aims
of this Bill is to improve that situation.
Mr. Wil..KES.-If the Minister of
Education can show me how it will be
improved, I shall be very pleased to
hear his explanation. Another example
related to the occasion when the Northcote City Council was prepared to subsidize the building of a fence around
the Croxton Special School. The council wrote to me, and I in turn wrote
to the Department. It was stated that
the council was prepared to pay half
the cost of the fence, and the Department was asked how long it would take
to erect it. The Education Department
is always more ·courteous than the
Public Works Department in these
matters and replies to correspondence
promptly. The Department stated! regret the delay in advising you further regarding your representations requesting that a fence should be erected on the
boundary between the Croxton Special
School site and the Northcote City Council's
playground at the corner of Woolhousestreet and Beavers-road, Croxton.
As
you know, the Northcote City council has
offered to bear half the cost of a fence on
this boundary and the Public Works Department has now .been asked for an estimate
of the cost for erecting chain mesh fencing.
When the estimate of cost has been received
we will contact the council in this matter.

That letter was dated 30th June, 1960,
and the fence was erected three weeks
ago. I refer to this matter because I
realize that the Minister of Education
is concerned about delays.
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It must be remembered that 80 per
cent. of· the work of the Public Works
Department relates to maintenance of
school buildings and a host of other
work relating to education. I wrote to
the Education Department in relation
to a fence at the Northcote High School.
The reply, dated 30th March, 1960, from
the Department, in relation to this fence
was as follows:The removal of the fencing between the
school and Merri Park has already ·been
approved and the case is with the Public
Works Department. Inquiries in that Department indicate that a contract for this
work ·had ·been let but as the condi.tion of
the existing fencing had deteriorated the
contractor ·asked to be relieved of the
contract. A new specification for the work
required is now being prepared and local
quotations will he obtained at an early date.

The school council has in the meantime
removed the old fence but no new fence
has been erected. I am not criticizing
the Education Department for this position, because the fault lies with the
Public Works Department.
Tenders have been called for the third
section of the Northcote High School,
which includes a class-room, library,
staff room, woodwork room, sheetmetal
room and machine room. The headmaster is rece1vmg furniture and
fittings although the rooms have not
yet been built. Again, this is not the
fault of the Education Department, but
it can be seen how over-efficient the
Public Works Department can be in one
respect and yet inefficient in relation to
other matters. I believe the delays will
be lessened under this Bill by which
school committees and councils will be
enabled to supervise work which costs
not more than £100. On occasions I
have been informed by school committees or councils that plans have been
prepared for certain work, but on inquiry at the Public Works Department
I have discovered that the plans have
been missing and further plans have had
to be prepared.
One would imagine that the Government provided all the money for such
works, whereas in fact some of it is
raised by school committees and school
councils. I believe this Bill will have
a good effect in relation to small jobs,
but I do not know how delays on other
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work will be overcome. School councils
and committees are entitled to some
assurance that unnecessary delays will
be obviated. The Statute Law Revision
Committee made specific suggestions in
relation to plans and specifications to be
drawn up for certain types of work, for
example, cupboards.
Mr. BLOOMFIELD.-You would not
expect to find such matters covered in
this Bill.
Mr. WILKES.-That is so. I believe
the operations of the Public Works Department in relation to jobs costing
more than £100 would be streamlined
if the suggestion of the Statute Law
Revision Committee was implemented.
Mr. BLOOMFIELD.-! am sure that
where it is practicable it will be done.
Mr. WILKES.-An officer of the
Public Works Department who gave
evidence before the Statute Law Revision Committee produced a list setting
out the type of work that can be done
without supervision or with a minimum
of supervision. In some instances, delays are occasioned by insufficient funds
being available, and priorities must play
some part in determining the works programme. School committees and school
councils will no doubt be pleased that
under this Bill they will be enabled to
call for tenders from local contractors
for small jobs which they can supervise.
Some members of school committees and
councils are qualified persons, and I
have no doubt that they will be able to
handle effectively the power they will
be given under this measure.
Mr. BROSE.-They carry out tasks conscientiously in most cases.
Mr. WILKES.-That is so. The whole
inquiry before the Statute Law Revis~on
Committee revolved around the question
of delays. In answer to a question asked
by the honorable member for Flemington, Mr. Wood, who gave evidence before the committee, saidBroadly, in steps, the details. are thesE'.:
First the local body will decide that it
want~ to build, say, a te!lnis court. An
application for approval is made to the
Department.
The Department grants
approval and at the same time states
whether it will ·pay a subsidy on the project in the light of the estimated cost and
states the amount of the subsidy. We then
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have to get the approval of the Public
Works Department for the price, standard
of work and so on. Perhaps a tennis court
is not a' good ·example to cite because s~ch
a .project comes rather under the headmg
of " grounds" rather than "buildings."
Then the Public Works Department states
whether or not it approves of the plans.
When it is satisfied, we get the authority
to proceed.

Mr. Wood went on to say that he thought
the time had come for consideration to
be given to the formation of a technical
construction branch as distinct from a
clerical buildings branch in the Education Department. He said that he
was assured that approximately 80 per
cent. of the activities of the Public
Works Department were associated with
the programme of the Education Department. He suggested that there could be
a dovetailing of the procedure by setting
up a works department within the
Education Department itself so that
questions would not have to be referred
to the Public Works Department.
Although the Bill contains no such
provision, it is a step in the right direction and will be accepted by schoo_l
committees and councils throughout the
State as being some recognition of their
competence and of the work they are
doing. I trust that in the not-too-distant
future the Government will introduce
legislation or regulations to pro':ide for
the speeding up of all works m connexion with the Education Department,
so that school committees will be faced
with fewer problems in relation to work
now carried out by the Public Works
Department.
Mr. B. J. EVANS (Gippsland East).
-The Country party supports this measure. I believe it will be of considerable
assistance to school committees in carrying out minor works and, in particular,
the smaller and more isolated country
schools will not be under the handicap
of having to obtain the approval of
Public Works Department inspectors
before they can proceed. One school in
my electorate has been trying for some
time to have a small amount of concrete
paths put down. It is over 100 miles
rfrom the nearest Public Works Department inspector, which demonstrates that
it is not always practicable for such
work to be inspected.
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One question which arises from this
measure and which causes members of
the Country party some concern is that
of oncost charges which were recently
mentioned by my Leader. It has been
stated that oncost charges by the Public Works Department are justified for
drawing up plans, supervision of work,
and so on. If work is to be undertaken
by school committees, will they receive
the advantage of the oncost charge of
11 per cent., or will they be entitled to
charge that 11 per cent. themselves? I
should like to be informed as to the
position regarding oncost charges. This
matter goes even further than works
which will cost less than £100. In connexion with works costing over £100,
a certain amount of such work which
previously was performed by the Public
Works Department will in future be
carried out by a school council or committee. Therefore, the imposition of an
11 per cent. oncost charge is not
justified. In a small school the mothers'
club might wish to set up a canteen,
costing perhaps about £100. I should
like to know what iprocedure those
people would have to adopt in order that
their proposed cafeteria could be constructed.
Another small way in which I feel the
Bill might have helped school committees and other such bodies is this:
Mothers' club committees do a tremendous job in raising funds and it seems a
little unfair that they do not then have
any real say in the spending of the
money. I consider that they should be
given some small degree of authority· to
spend money that they have worked so
hard to raise.
Mr. HOLLAND (Flemington).-This
Bill, amending the Education Act, considerably extends the powers and responsibilities of school committees.
Briefly it empowers a school committee
to employ workmen and enables it to
enter into contracts. At present a committee can enter into contracts for works
aipproved by the Minister, without any
limit as to cost, and it is desired that
where a work will cost more than £100
tenders shall be called. Therefore, it will
be seen that this amending measure
considerably extends the field in which
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school committees can operate. From
that viewpoint the Bill will give great
gratification to all members of this
House, realizing as we do the amount of
work that is carried on hy school committees throughout the State.
The necessity for this measure arose
in two ways. It was because of the
restricted limit to which school committees were previously confined and
also because of the frustration that
arose from unsuccessful efforts to have
works approved and 1performed which
was generally apparent to people such as
myself and other members of the House
who are members of school committees.
Because of the legal difficulties that
seemingly surrounded the activities of
school committees for many years past,
the Statute Law Revision Committee
went very extensively into the pros and
cons of the whole question and examined
many witnesses, all of them actively
concerned in this field. There was complete unanimity among the members of
the committee in regard to the fact that
frustrations did arise, and there was
almost complete unanimity among the
witnesses that delays occurred. It became apparent as the committee heard
the evidence that, wittingly or unwittingly, there was some lack of liaison or
co-ordination between the Education
Department and the Public Works
Department. Therefore, the committee
felt that if the Public Works Department could be relieved of a large
volume of the small jobs with which it
was concerned, it would be possible to
reduce much of the delay and relieve
the frustrations about which everybody
was concerned.
So the Statute Law Revision Committee decided to report that in its Yiew
school committees should be permitted
to carry out works of a cost up to a
certain figure. The Government, however, has gone even further than the
committee proposed, and has removed
the limit. The committee suggested a
limit of £1,000, feeling that above that
mark those concerned would be involved
in rather considerable sums and that
more direct supervision by the Public
Works Department would be required.
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I am not blaming either the Education Department or the Public Works
Department. It became apparent, however, that some of the frustrations were
due to the fact that there was not
enough money available to the Department to do all the jobs necessary and
as quickly as everybody concerned
would desire. But when one witness·
from the Public Works Department
came before the committee and said
that urgency so far as he was concerned
had lost its meaning, our views can be
imagined. It seemed that he received
recommendations from the Education
Department creating degrees of urgency,
from "urgent" to "very urgent," and
perhaps even "super urgent." It became evident that if a member of
Parliament wrote to the Minister of
Education asking what had happened in
regard to a particular problem, the
Minister replied that it had been passed
on to the Public Works Department as
an urgent work.
Mr. BLOOMFIELD.-" Urgent" is better
than no classification.
Mr. HOLLAND. - That is true, but
when a member receives a letter from
the Minister stating that a matter has
been passed on to the Public Works
Department as an urgent work, he
comes to the conclusion that he and
those on whose behalf he is moving
are on the road to success. In actual
fact, when such a letter is forwarded
to the Public Works Department, it becomes just another piece of paper from
the Education Department.
Mr. BLOOMFIELD.-It is one of a great
number of urgent works.
Mr. HOLLAND. - Admittedly, I am
not blaming the Education Department
but am saying just what has occurred.
If I receive a letter intimating that a
notification of work has been forwarded
to the Public Works Department as being
urgent, then I and the members of the
school committee for whom I am acting
clap hands. We say, "This is an urgent
work. It will not be long now before
it is done." At present, if a job is one,
for example, of painting or fencing, it
is apt to be controlled bv the fact
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that in the Public Works Department estimates for the financial
year there is only a certain amount
available for pending works with the
Education Department and so the
"super urgent" works get attention
first. It might be found that what one
school committee regards as urgent will
take some two or three years before
being handled by the Public Works
Department. There ought to be approved categories set up, or a system
under which some body would say,
"We know that this particular work
should be done bu~ it will be impossible
to put it in hand for twelve months or
two years." In such circumstances all
concerned would then say, "Well, there
is the answer. We cannot go beyond
that." Thus there would be saved a
great deal of dissatisfaction, disappointment and frustration.
Another point that was raised concerned supervision by the Public Works
Department. It has been said that
departmental officers are so overloaded
with detail that they cannot properly
supervise a job and, consequently, there
is delay. The Statute Law Revision
Committee decided to recommend that
more power be given to school committees to enter into contracts within their
districts, while still keeping in mind the
necessity for some supervision by the
Public Works Department. It was considered that that latter provision was
important.
There must, of course, be supervision
by some body. If the Minister had said,
in the course of his second-reading
speech, that a type of contract form
would be prepared for the guidance of
school committees and the setting out
of specifications in order to make the
procedure easier, he would have removed a good deal of our doubts. In
saying this, I do not think for one
moment that the Minister desires to·
hamper school committees,
These
bodies have been using Government
money in connexion with certain
jobs but, with respect to others,
they have been making use of
subsidized money and have even
been drawing upon their own funds and
doing what they have thought they
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could do. In some instances, they have
been informed that when carrying out
these works they were acting as though
they were agents of the Crown and
had placed themselves in a false position, entering into contracts when they
had no power to do so and finding,
after having done so, that they had
no power legally to enforce them.
There has also arisen the aspect of
workers compensation in connexion
with jobs of this kind. It became apparent to the Statute Law Revision Committee, when it investigated that facet
of the matter, that it was a very important and costly problem for school
committees which had not been fully
considered. It appears to have been
only by good fortune that there has
not been any trouble so far as school
committees are concerned.
After due deliberation the committee
decided that there were several ways of
proceeding. It called upon the State
Accident Insurance Commissioner to
give evidence, and it was learned from
him that the procedure on the part of
school committees could be carried on
in many ways. One of these was to
make the school committee an agent of
the Crown, as is provided in the Bill. In
so far as the members of a school committee are so acting the Minister will
be able to give an assurance, I think, that
the committee will be fully covered in
regard to workers compensation as well
as any other matters concerning contracts.
There are other aspects of the activities of school committees which I think
are not covered. I have in mind a
Circumstance such as when a committee
employs persons in its canteen. That
becomes a direct responsibility of the
members· of the committee. Some of
these bodies have taken out compensation insurance, but whether that has
been general routine, I am not sure.
It should be brought strongly under the
notice of school committees that they
must take the necessary legal precautions to cover themselves. If these
two particular aspects are taken care
of, the school committees will be completely covered in regard to workers
compensation.
Mr. Holland.
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Another point to which the Statute
Law Revision Committee gave serious
consideration was where school committees are spending large sums of
money and are being subsidized by the
Government. A school committee may
be constructing a swimming pool or an
assembly hall costing up to £50,000.
Under this Bill it appears to me that
the Minister could say to the school
committee concerned, " Here is £10,000.
Get the other £40,000 and build yourself
an assembly hall."
Mr. BLOOMFIELD.-! think we would
say, "You have the £40,000, so here is
£10,000." That would be the order of
events.
Mr. HOLLAND.-! was not trying to
get the Minister to admit that he would
agree to a £1 in £4 subsidy. I was
using a loose set of figures to illustrate
a point.
Mr. BLOOMFIELD.-lt was the order of
procedure that I was concerned about.
Mr. HOLLAND.-The Statute Law
Revision Committee took this matter
into consideration and was of the
opinion that where large sums of money
are involved and because the composition of school committees is subject to
change from year to year, it would be
better for the committees to form
themselves into corporate societies.
Mr. SNIDER.-So they could borrow
money.
Mr. HOLLAND.-Yes, and to obtain
a Government guarantee.
In other
words, a background would be provided
whereby they could assist the Government considerably. The committee
considered that if this is to be the
system-I am not admitting that I
believe it should be the system-there
should be some understanding that this
is the way in which it will operate and
not as it could operate simply by saying, " Here is your subsidy and you have
the power to go ahead." If that were
done, a school committee could get into
debt or borrow sums of money beyond
its means. I think it is of interest to
all concerned to ensure that where large
sums of money are involved a policy
decision on the procedure to be adopted
should be laid down. If that is done
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and this scheme comes into operation,
then once the methods of supervision
are known most of the difficulties of the
past few years will be overcome. If we
can forget the events of the past few
years, what is proposed in this Bill will
be of benefit to the community generally
and to the children because it will enable school committees to provide better
facilities. If that is the outcome of
this Bill, we will all welcome the legislation. I hope, therefore, that the Minister can elaborate on one or two of the
matters I have mentioned and which
are causing some people grave concern.
The amendments to section 21 of the
principal Act, as contained in clause 3,
are of great interest to me. It seems to
me that the purpose of these provisions
is to legalize certain school committees.
I am a member of a committee of a
girls' secondary school.
Mr. BLOOMFIELD.-If you are speaking
about the Flemington school, it is a very
good one.
Mr. HOLLAND.-Doubtless that is
because of the excellent work of the
committee. However, I shall be pleased
to have my status on it legalized.
Mr. MANSON (Ringwood).-This is
one of those rare and refreshing
occasions when the Government will be
commended not only in Parliament and
by the Opposition but also by the
general community outside. It represents another election promise which
has been kept promptly and in a wider
sense than was promised in the first
place. It is not my intention to go
through a long, detailed and involved
examination of the Bill, but there are
three things which could be said with
some profit.
The first is that the Bill is important
because it accepts the principle of decentralization. If we remember the old
tag of asking for an inch and taking a
mile we may recognize that although the
principle of decentralization has been
accepted and school committees will be
enabled to spend only up to £100 as of
this date, it is my hope, and I am sure
the hope of many other people, that this
limit will be lifted in subsequent years
and an even wider field will be open to
local school committees.
The second
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point is that the Bill recognizes again
in another tangible form the immeasurable benefit that this State has received
from school committees.· It is true that
in a technical sense the education system
could work without parent participation, but it is equally true that the community would be infinitely poorer, our
children would be less happy and wellbalanced, and that happy spirit which
has prevailed between the Government
and the community would disappear if
we did not do our utmost as a Parliament to assist and recognize school committees. I commend the Government
for that.
Finally, the Bill is well-intentioned.
Much of its effect will depend on sympathetic and understanding administration.
I menI believe we will get that.
tion that in passing because the whole
system could be bogged down if we
allow ourselves to be bound up by the
red tape and the shuffling of papers
backwards and forwards, which has
been a feature of the past and which
under this Bill will, we hope, disappear
in the future. I commend the Bill.
Mr. SNIDER (St. Kilda).-It is quite
apparent from the remarks of other
honorable members that there is little
if any quarrel with this Bill. Perhaps
in the spirit that has prompted the remarks of other honorable members I
may be permitted to offer one or two
constructive suggestions that may assist
in the administration of these amendments which I know, in so far as it lies
within the power of the Minister, will
be administered sympathetically. Like
other honorable members, I am a
member of a school advisory. council,
and as the honorable member for
Flemington has pointed out, these
councils are composed of peoplewith different personalities, all endeavouring to achieve the common end of
the satisfactory administration of a
school and the betterment of the school
in the long run. It must be remembered
that members of school committees and
councils are not professional committee
or council members. They are people
who are not engaged professionally in
the work of running a school. Often
they are without experience in the meeting of technical school needs and they
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are appointed because they are parents
of pupils of the school, and this is as
it should be.
Mr. WHEELER.-That is the usual
thing, otherwise they would not be
members of the committee or council.
Mr. SNIDER.-! think it is a most
desirable qualification. Apparently the
honorable member for Essendon is a
little disappointed that I beat him to the
call.
Mr. BROSE.-Does the honorable member mean that because a member of a
school committee is not a school teacher
he has no value to the committee?
Mr. SNIDER.-! did not say that.
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his Department, is that perhaps whilst
we can approve of this principle of decentralization, at times there could be
some assistance by simplification, particularly if one could look to the Department for some assistance in design
and planning.
Mr. BLOOMFIELD.-The Public Works
Department has recently produced specimen plans for canteens, anq they are
available to all.
Mr. SNIDER.-It is because I am
familiar with one of those designs that
have been produced by the Department
that I am making this point. In my
opinion the particular design that I have
seen was prepared by a person who has
never had experience in a canteen. I
am suggesting that the type of assistance that could be given is in a design
which had 'been looked at not purely
from an architectural point of view.

Mr. WHEELER.-The honorable member implied it.
Mr. SNIDER.-! did not even imply
it. If honorable members will permit
me to reach the point of my remarks,
I think I shall make myself clear. I
I am not criticizing the Department.
am pointing out that this does not mean
a criticism of people; it merely means This is a fault which is often inherent
that perhaps the problems that they in plans. I am looking at the matter
might have to try to solve are greater from the viewpoint of people who have
for them than they would be for people to work in a canteen, for example. To
professionally engaged in this work, and · an architect, a defined area and the
that perhaps they need more assistance location of certain appliances may
from time to time. That is the simple appear to be .suitable, but when it comes
point of my remark.
When one to the practical use of the premises it
examines the Bill and the work of the may be found that things are not as
committees, bearing in mind that these they should · be. In the case of the
people do not have a vast variety of ex- canteen, regard must be had to the numperience and technical knowledge, the ber of parents that may be called upon
suggestion that I am endeavouring to to assist during a rush period. Thought
make to the House, assisted in a peculiar must be given to the amount of serving
way by some of .r::y colleagues, is that space necessary and whether the facilithese committees might be given more ties for containing food are well located.
When one looks at these things as a
assistance in r~gard to planning.
methods engineer, production engineer,
As one looks at the various provisions
or efficiency expert does, one may find
of the Bill one's attention is drawn
that all is not well. A school committee
towards the necessity of making certain
may borrow a design and have a buildcontracts. Regardless of the amount of
ing constructed, only to find that once
money involved in those contracts,
the canteen or whatever facility it may
wherever the school may be and whatbe is in operation, there are certain basic
ever type of school it may be, there
defects which make it difficult to proinevitably is, for example, the need for
vide for the children the service rea school canteen. It is not necessarily quired.
so that on a school committee there are
I hope that any earlier misunderpersons who are experienced in canteen
work or in canteen design. The sugges- standing regarding my views may now
tion that I make to the House, as a way be cleared up. I think I have said
of bringing it before the Minister and sufficient to indicate that, in my
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op1mon, the.re · is scope for ail investi- regards personal legal liability. It is
gation into the s·ubject of design. Mem- gratifying also that workmen employed
bers who have had contact with schools in under contracts will, as we have been
a more intimate sense, such as teachers, assured by the Minister of Education,
know that what ·1 have said can be be covered by workers compensation,
taken only as a general observation, and and so on.
my statements are not purposely deMr. BLOOMF.IELD.-i did not 'say, .that;
signed as criticism.
When plans are
drawn up-people have the same ex- I said that the school committee would
perience concerning the construction of · not be liable.
houses-what may· appear ideal on paper
Dr. JENKINS.-Very well.
The
does not always prove to be ideal in fact. Crown will be responsible, not the comThe average householder may be at a mittee, for these conditions, and ·1 ·am
disadvantage through not having had happy ··with that position. One of the
previous experience ·of the construction matters I wish to raise· concerns the
of houses or eyen of the examination of. protection that ·members.of school counplans,. and he ·may. be forgiven. if. he cils have when attending regular meet-.
accepts a. design which on .paper appears ings and . carrying·. out their duties.'· .. So
to: him to be. suitable for his :require- far as· I can determine, it is. difficwt to.
ments.
have them . protected a1gainst injury
I applaud th.e fact that a practical when engaged in this work. In the
gesture has been made in. tpe matter of report of the Statute Law Revision Comdesigns, and it has p:roved to be worth mittee, which led to the introduction of
while. When one looks at the design this Bill, mention Was made of. the fact
of many things to-day, including schools, that voluntary workers ·who are . emfrom the viewpoint of costs they might ployed on projects by school committees
have been well costed out, and from must be covered by separate policies, as
the point of view of quick building they also must paid workers in canteens and
might have been well drawn. However, persons engaged in· fund-raising activihead masters .in schools , of relatively ties. It seems to me that consideration
recent design have informed me that if should. be given to the making of a
at the time of construction they' had had comprehensive attempt to' cover these
the opportunity of discussing the subject people, because they make an important
of design, they would have been able contribution to the schools.
from their experience· to suggest im~
In answer to a question asked ·in ·the
provements both for teachers and House by · the· honorable member ·for
students.
At
the
Elwood
High Northcote on 22nd November, the.MinisSchool-ter of Education revealed · that · ·with
The . DEPUTY' SPEAKER
(Mr. respect to the subsidies granted .for
Rafferty).--Order!
The
honorable buildings, grounds, furniture, equipment,
member is .a· Iittle wide of the Bill.
library books·, gardening, sewerage,
Mr. ·sNIDER ..:.._J appreciate that, Mr. assembly halls; and so on, school cot.mDeputy Speaker, and I assure you that cns · must have raised more than
i am only desirous of giving an illus- £200,000 during the last financial year.
tration. I happen· to be president of the This emphasizes the point that members
Elwood High· School Council, and I of school committees and councils
know that the head master has a room deserve protection while carrying out
many times · as large as ·he requires. their duties ..
Designs are not always suitable in terms
The two preceding speakers frorp 'the
of practical application.
Opposition referred to the need for the
Dr. JENKINS (Reservoir).-! sup- streamlining of procedures in th~ Eduport my colleagues. who have spoken cation Department and _the Public Works
to the Bill. Both have referred to the Department where approval is necessary
pleasure we feel .regarding .the fact that regarding the letting of contracts for
members of school committees and structural· purposes· or· for the supply of
councils are to have protection as equipment. I have had recent experience
Session 1961.-'60
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of the difficulties relating to the obtaining of equipment, and .~ot in: cases
where lack of finance was a problem but
'"!'here the money was actually in hand.
I: .~peak of equipment such as a radiogram to be used tor the purpose of
musical appreciation .and for amplification at sports meetings and elsewhere at
the school. The committee with which
I am associated discovered .that there
~~~ no regular channel of .supplies and
no source .from which advice could be
obtained. · Our task would have been
much easier if a defined procedure had
been laid down.
A similar situation exists regarding
the purchase of pianos for schools.
When . schools require pianos, they
advertise for them and when the replies
are received, Miss Irwin, of the Education Department, tests· them; most are
quite unsatisfactory for school purposes.
I consider that the Education Department could inaugurate a procedure, or
at least be able to advise on suitable
sources of equipment. ·The Keon Park
Technical School has had in hand £600
for the purchase of a public address
system, for which application was made
on 8th August, 1960, but so far there is
no sign of the order being supplied.
Assistance should be given in these
matters.
The Bill pays just tribute to the
members of school committees and
councils who accept the work that they
do as an honour. I -note that representatives of the State School Committees
and Councils Association stated their
point of view before the Statute Law
Revision Committee. Its representatives
were Mr. John Wood and Mr. Jack
Dunn, and I know that they received
considerable help in preparing their case
for the introduction of this proposed
l.egislation from Mr. Harold Carter, also
a member of that association. However, in paying tribute to. them, I express regret that men serving on these
committees and councils are subjected
to unwarranted and unfounded attacks~
I refer to a letter, copies of which are
circulating to numerous school committees and councils. They have been sent
by a number of gentlemen who have enclosed an extract from Hansard containDr. Jenkins.

(Amendment) Bill.

ing the report of an attack made in
another place by a member of the
Government.
Mr. BLOOMFIELD.-A member of the
Government?
Dr. JENKINS. - A member of the
Government party. It is no surprise,
really, to know that this member and
five of the signatories of the letter to
which I refer were defeated candidates
in the ballot for executive positions on
the State School Committees and
Councils Association. If accusations are
to be made against these men, they will
be deterred from engaging in this work.
It was stated that Mr. Carter, who is a
lawyer, and whom I .know quite well
personally, was excluded from the
executive.
Mr. BLOOMFIELD (Minister of Education) .-I rise to a point of order. The
matter now being ·discussed by the
honorable member for Reservoir was
mentioned in passing by · the honorable
member for Northcote.
Mr. WILKES. Carter.·

I did not mention

Mr.. BLOOMFIELD.-My submission
is that the const~tution, the activities,
the political views, or the absence of
political views, of the· members of the
State School Committees and Councils
Association, and any observations that
may have been made about members of
that association in another place, are
irrelevant to this. debate.
What is
relevant is whether or not individual
school committees should be given some
legal recognition. in connexion with the
handling of contracts. There has been
a lot of discussion about the supply of
pianos and equipment, which is not
dealt with in the Bill, and now a question has been raised concerning what a
member of another place has said about
some office bearer in an organization,
which is clearly not relevant to the Bill.
The
DEPUTY
SPEAKER
(Mr.
Rafferty).-! uphold the point of order~
I think the honorable member for
Reservoir has gone far enough in the
matter.
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Dr. JENKINS (Reservoir).-! am
sorry if I appeared to stray from the
subject, but I was rather concerned
about a letter that had been circulated
to members of school committees, who
carry out responsible work. I was not
concerned with statements that had
been made elsewhere. Often school
councils and committees, carry out
works which protect the interests of
the Education Department and avoid
considerable losses. At Merrilands High
School in my electorate, several cases
of breaking and entering and vandalism
have occurred. Over the past two
years, the honorable member for Broadmeadows has made representations for
some sort of protection to be provided
in the form of fencing and so on, but
up ·to date we have received only an
assurance that the work will be carried
out some time next year.
A vacan~ ·house adjoining the
school is available for occupatiOn
by the caretaker and cleaner of the
school, and the provision of electrical
fittings, costing probably less than £100,
is all that is required to make the house
habitable. Unfortunately, the matter
has been handed over to the Public
Wo~ks Department and has " qisappeared" within that Department. The
school has little security, being· un;.
fenced, and is· freely accessible to any
vagrant or passer-by to break in. Not
only the value of things that are stolen
should be considered but also the damage done to buildings when persons get
inside and sling things around. There
has been a failure to streamline proceedings under this system whereby
works are handed over to the Public
Works Departm.ent.
I think the Bill is commendable, and
trust that it foreshadows a number of
such measures which will more clearly
define the responsibilities and functions
of school committees and councils.
Mr. BROSE (Rodney) .-1 commend
the Bill, which incorporates ideas relating to school committees that I had in
my mind for a long time. I have had
some experience in this matter as there
are five high schools, five consolidated
schools, and between 60 and 80 primary
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schools in my electorate. I am conversant with the work of school committees, whose members come from all
walks of life. They include architects
and builders, .and other professional
men, who do valuable work towards the
provision . of school requirements. I
commend the Government for taking
this action in regard to small matters,
which can· be handled more efficiently
by local authorities.
I have· listened with interest to
honorable members who have discussed the present system. Is that
system wrong? We have a most
efficient · Education Department, but
it has to hand over works problems
to. another Department. The honor~ble
members for Flemington and Reservoir
cited various. fostances of this problem.
Not long agQ, I said publicly " I will
have a 'go' at the Public Works Department. for its inefficiency on educacation matters" Who is the "boss"
of the Public Works Department? Is it
the Secretary, who is the official head of
the Department? Is the public works
inspector the boss? It does not rn·~tter
what he is called. There is a public.
works inspector in each district. Is he
the· boss there? I see so many· inefficient
and poor jobs done by the Public Works
Department that I should like to know
who is in control. Surely an inspector
in a particular district, who is doing
what . is. practically repetition work. in
schools, should be able to do it efficiently
-:-with his·eyes shut, so to speak. ;I have
seen two building blocks erected in
accordance with the plan which pr<;>vided
for a certain space between the blocks.
After they were completed it was found
that one of the buildings was 6 feet foo
short or too long and water pipes that
had been laid had to be taken up. Those
things should not happen when public
money is being spent.
The DEPUTY SPEAKER
(Mr.
Rafferty) .-Order! I take it that the
honorable member is relating his remarks to work under the control of
school committees.
Mr. BROSE.-! am sure the matter .is
all-embracing. I realize that I am di~
cussing works which cost more than
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£1:00, · but they · are still problems for

school committees. I wanted to air this
question because this is the real problem
that we should be tackling. Are the
architects in charge of these works, or
does someone else say what must be
done?· Let us consider the example of a
comparatively new school. Ten years
ago a · stucco type of building was
erected. Then additions were made to
it in timber. Recently space was required for air conditioning or heating
equipment, and it was built in brick.
The whole thing looks jerry-built.
DEPUTY
SPEAKER.-The
The
honorable member is going a little too
far.

Mr. BROSE.-! am only airing the
opinion of members of school committees who could have got the work done
much cheaper. Recently the erection of
.a fence around a school had to be
handled by the Public Works Department. Tenders were called for and the
work was done. The posts were supposed to be 10 feet apart, but one finds
11 feet between one pair of posts and
9 feet between another pair. That sort
of thing is silly, as· the Minister of
Education would agree.
Tne local
peopl~ say they could have got the work
done more efficiently and at less cost.
Mr. LOVEGROVE (Fitzroy).-Mr.
Deputy Speaker, I want to question the
ruling you gave in the matter raised by
the honorable member for Reservoir in
the hope that you may be good enough
to give it some future consideration.
The DEPUTY SPEAKER
(Mr.
Ra:fferty).-It is not competent for the
honorable member to raise a point of
order .on a ruling given from the Chair.
The sitting was suspended at 12.55
p.m. until 2.6 p.m.
·

Mr. LOVEGROVE (Fitzroy).-The
Opposition supports the statements
made on its behalf by the honorable
member for Northcote, the honorable
member for Flemington, and the honorable member for Reservoir and joins
with the Minister of Education in hoping
that the additional responsibilities
which will be thrust upon school committees and advisory councils will -not

(Amendrrie1it) Bill.

divest the Government of any further
of the responsibilities which have already received so much publicity in recent months. In casting these responsibilities upon the members of school
committees, the Bill does not confer oil
the committees in question any additional rights. Sub-section (5) of section 13 of the -Education Act provides
that the' Governor in· Council may, at
any time, remove any member of a
school committee and fill any vacancy,
however occurring, in the office of any
member of a school committee. However, so far as I am able to ascertain,
and I speak subject to correction by
the Minister of Education, the Act contains no provision whereby members of
school committees, who feel aggrieved
by their removal from office, could adequately defend themselves. A number
of onerous responsibilities have already
been conferred upon memb~rs of school
committees under the existing· regtil_ations, as honorable members will ·appreciate ·by an examination· of regulation 30H, which provides that the duties
and powers of a school committee shall

be-To investigate, when so authorized by the
director, any complaints that may be made
to it as to the conduct of teachers and as to
the relations between teachers and parents
and, after the investigation, to furnish a fuJl
report to the Education Department.

The regulations also confer upon schooJ
committees a number of other duties,
including the regulation of the relationships between the teachers and parents.
Paragraph (d) of regulation No. 32
provides that it is the duty of school
committees.
··
To protect teachers from vexatious and
frivolous complaints.

In view of the existing responsibilities
which have been imposed upon school
committees, including the burden of
bringing about harmonious relationships in schools, which, in the final
analysis is really the responsibility of
the Government, it seems that the Government should consider conferring
rights upon members of school committees. It may well be that they have
certain rights which are known to the
Minister. In that case, I should be glad
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to hear of them. The Bill confers additional responsibilities upon school committees and gives them the right, as
agents of the Crown, to enter into contracts for amounts up to £100 and to
undertake works which are for the
benefit of the pupils, the parents, the
teachers and, in the political sense, the
Government of the day. Therefore, I
share the unspoken sentiments of the
honorable member for St. Kilda who,
without putting the question brutally,
did, by a delicate implication, direct the
attention of the House to the variety of
personalities on school committees. As
the honorable member for St. Kilda
pointed out, very properly, these
diverse personalities are not necessarily
experts in, for instance, the planning of
a canteen or the matter of education. In
some cases they lack even . a . direct
relatipnship with the school because of
the fact that a child of theirs is not
attending the school. As the honorable
member poi!lted out so effectively to the
Minister, they are all there to do a good
job for the parents, the pupils, the
teachers, the Education Department and
the Minister.
I am sure that the honorable gentleman is grateful for the work done by
school committees. Therefore, it was
surprising to the Opposition to read a
most unwarranted attack on a member
of a school committee who· cannot defend himself. He was wrongly
accused of being a Communist. For ten
or eleven years this gentleman has discharged all the responsibilities previously cast upon school committees
without any reflection being made up on
his character. If necessary, he was
prepared to discharge the additional
responsibilities cast upon him by this
Bill. He has the professional and the
personal qualifications so to do. It
seems incredible to the Opposition that
a Government endeavouring to encourage the voluntary levels of responsibility envisaged i.n this Bill should not
rise ; to . the defence of those who have
given this service and who are to be
elevated by this Bill to the status of its
agents .. The Opposition joins with the
I:ion'pr.abie 'memper .for nese:i;:vqir in 'refuting the allegations made by the
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Honorable G; J. Nicol:. hi another place
that Mr.· Harold Carter was a Communist or was on one occasion a member
of the Communist party.
The DEPUTY SPEAKER
(Mr.
Rafferty) .-Order! I .think the honorable member realizes that he is getting
wide of the Bill.
·
Mr. LOVEGROVE.-As always, Mr.
Deputy Speaker, I am happy to accept
your correction.
Mr. WHEELER (Essendon).-I think
I am obliged to make some contribution
to this debate beca:use I have been
associated with school committees for
twenty years. This measµre, as introduced, will enable school committees to
enter into contracts for work on a
r·ealistic basis, and at the same time
it will make them aware of the recognition of the fine work they have done
over a number of years. It will also
make them appreciative of the fact that
the Education Department realizes that
they comprise a cross-section of the
community. I was surprised to hear the
honorable member for St: Kilda make
sorrie reference, as I understo.od him,
to· the mentality of people who comprise
school committees. The school com ..
mittee with which I am associated consists of a bank officer, an estate agent, a
public servant, a housewife, an accountant, and I do not know how I would be
classed.
The
DEPUTY SPEAKER
(Mr.
Rafferty) ..:__I remind the honorable
member that the Bill deals not with
the personnel of school committees but
with the work they do.
Mr. WHEELER. - I bow to your
ruling, Mr. Deputy Speaker, but I submit that the personnel of a committee
are the people who will be called upon
to implement the provisions of this Bill.
So, I think there is a close relationship
between them and this Bill. The school
committee to which I have referred will
be required from time to time to make
decisions in respect of work that could
be carried out under the principles of
the Bill. It may well be, as the honor~ble member for St. Kilc1a .gtated, that
the committee will have to decide
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whether or not a school. canteen is required. The honorable member stated
that unless such work is under the direct
control or guidance of an architect, it
is possible for the design to be so
illogical that children will not gain the
best from the canteen. My experience
of architects leads me to the belief that
if they were allowed to run wild With
a pencil and paper the proposed
canteen would be c~mpletely beyond th~
financial resources of the committee.
So; one has to get down to logical
decisions of people· who represent a
good cross-section Of the community and
who are in a position to say, "This
type of building will suit this school."
I do not think ·we should let people
run wild with architectural designs ai:id
forget the comn?on . principle · o.( thE'
reason for th~ ~~nteen being erected'.
One of the: most important principles
relevant to the· Bill is that of maintaining schools in order to prevent them
from falling· into disrepair. If school
building maintenance gets behind, the
Public Works Department will find itself
involved in c.olossal .expenditure, which
could have been. avoided. A letter I
have received from the Essendon State
school. reads-:. It -is requested that action . be taken to
supplement the . existing water supply to
~his school before .n¢xt summer.
During the three summers that l .have
been associated with the school, a large
percentage of ..the. ·pupils have felt it necessary to bring tneir own . supplies in plastic
water bottles. On hot days it is not uncommon to ·s.ee a queue of twenty at each
tap from which a trickle is availableeven at the end of the ..ten-minute recesses.
In 1959 I arranged for the supply to. be
checked by the Melbourne and Metropolitan
Board of Works, but their inspector's visit
gained us nothing. The method of testing
is to check one tap at a time, with all the
others turned off!
Equally serious is. the state of affairs in
the toilets wher.e it is not uncommon to
find, during the day ·and at the end of the
day, that most of the toilets have not been
flushed, because .of the slow rate at which
water refills the. cisterns.
This matter w.as discussed with the medical officer who visited the school to examine
pupils in December, 1960. I had hoped for
results from the report which I understood was to be .. submitted at that time. ;
Mr. Wheeler.

(Amendment) Bill.

It has been announced that last week
a contract for £35 7s. 6d. was let for
improvements to the water supply. If
the district inspector had looked at the
school, he would have seen that only a
certain length of piping was necessary,
but this horrible condition has existed
for three years. In my opinion, the
passing of this Bill will overcome
problems of that description.
During the past three weeks a contract for the sum of £1,655 was let for
repairs to toilets and roofing at the
West Coburg State School. Had this
work been carried out when it was first
noticed and reported by the school committee, the cost would probably have
been halved. Spouting and guttering
has been in a state of disrepair for the
last three years, and the amount of
maintenance required has been considerably accentuated because of the
delay. A contract for £178 10s. has
been let for fencing at the Pascoe Vale
South State School. This is work that
the school committee could carry out
without reference to the Public Works
Department. In my opinion, the passing
of this Bill will short-circuit matters
such· as ·this and reduce delays.
It is incorrect for anybody to say
that school committees do not represent
a cross-section of the community. The
majority of the members of those· committees are business people; some regard
membership as a political stepping stone,
but they are few in number. The work
carried out by school committees 'is
recognized in the Report of the Committee on State Education ?m Victoria.
Dealing with the subject of maintenance
of buildings, it statesWhilst appreciating the difficulties inherent in a state of restricted finance, we
would 'direct attention to the fact that the
rapid increase in the number of schools is
not only making it impossible to complete
the final 1planned sections of nearly all new
secondary and technical schools, or to
carry out the necessary site works, but in
addition is further adding to the back log
of repairs and maintenance.

Later, the report statesLack of fences and drainage have
prevented the establishment of gardens and
lawns.

Ediwation
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I : 90. not agree altogether with that
~tatement.
Over the years, school
committees have had access to a fund
called the works and buildings account.
Much of this type of work is covered
by maintenance grants, and a good deal
more of it could have been carried out.
Certain unnecessary statements have
been made by honorable members.
Works to which attention has been
directed could have been carried out by
school committees because they already
possess the necessary po"W"er.
Some of
the criticisms that have been uttered
to-day have not been well founded. The
report to which I have referred states
also-Much valuable and costly work has been
done .by parents' organizations.

I cannot speak too highly of parents'
organizations associated with schools.
Throughout the year, they go to a great
deal of trouble and use all sorts of
means, some legal and some not. quite
legal, to raise funds. The majority of
parents' organizations have annual fetes
at the end of the year, .and they engage
in other fund raising activities. Every
penny thus raised is spent for the benefit
of the children. It hurts me when I
hear honorable members condemn the
Government for not doing what it should
for education in this State. They say
that education is supposed to be free.
Up to a point, it is free, but if we can
contribute to an i\mprovement of the
educational standards in the State it is
our duty to do so.
Efforts should be made to ensure that
Australian children are as well educated
as those of any other country in the
world. If Australia is to match other
countries in the training of scientists,
technicians, engineers, and medical men,
our children must be well educated. The
Bill recognizes the value of school committees, and I believe that they will be
greatly encouraged by the mere fact
that the Education Department is ready
t0 recognize them.
This is something
that has been lacking for many years,
and from time to time many members
of school committees have expressed
dissatisfaction with the prevailing situation. When parents see that certain
work at schools requires to .be carri~
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out and they find that they can makeno progress, they lose heart. Members
of sc~ool committees give of their time,
talent!?, money, and efforts in an honor·
ary capacity, but hitherto they have not
been recognize<;!.
School committees
will relish the passing of the. Bill. They
will ac~ept it as an indication that at last
their honorary work. in the ·interest of
the children has been :recognized. 1
trust that the Bill will have a speedy
passage.

Mr. BLOOMFIELD (Minister of Education) (By leave) .-When I submitted
the motion for the· second · reading -of
this Bill, I made a -brief explanatory
speech, and I am glad that' I now hav&
the· leave of the House to try to explain
a 'little- more fully my view~. ori some qf
the matters that have. ooeri raised~
Speeches that ~ave. been. m~de. _in tbis.
debate show .that. members hav~
acquainted thems~lves wi.~~ the contents
of the Bill and, incidentally, they have
acquainted me with .what is. in .their
minds regarding the various problems·
that have arisen.
·
The Bill had its origin in two circum'
stances.
It has recently come to the
attention of the Government that,
although school committees and councils
for many years have employed people
and entered into .contracts, .their legal
situation has been extremely unsatisfactory. One case in point occurred in
the electorate of the. honorable member
for Ivanhoe.
A fairly expensive contract had been entered into· by a school
committee for the erection · of a substantial and somewhat elaborate building.
The contractor fell behind with
the work and eventually abandoned the
job, although he had received some progress payments. The school committee
was very much worse off at the conclusion of this unsatisfactory affair than
it had been at the start.
It then transpired that the committee
was in no position to sue the contractor.
The reason was that it had no interest
in the property which ·was the subject
of the contract or the land on which the
building was to be erected. It then came
to my mind that consideration should be
given to a converse case where a committee entered into a contract with a
\··.':·
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contrac!or and when payment was demanded the ·committee had no money
available because of a loophole in bookkeeping or ·for some other reason. A
position might conceivably arise that
somebody had absconded with a committee's funds. Consequently, it is felt
to ·be wi.se, for the protection · of both
parties, that the contractual position in
law of school committees should be
made Clear. On the recommendation o1
the Statute Law Revision Committee it
has been decided that the neatest and
most convenient way. of dealing with
the matter is .that.Schoof committees in.
a, number.. of cases should be made
~gents of ·~he Crown.
· That· leads me to·· comment briefly on
an alternative system which has been
evolved in relation to some of the speciaJ
grant projects. Co-operative societies
have been: formed and legal entity
vested in . them."" They are enabled to
enter info contracts. That method of
procedure has been adopted in many
cases.
The view was expressed,· I
think by the honorable member for
Flemingt0n; that that was a suitable
and convenient' method of tackling the
problem. I quite· agree. It is certainly
not proposed· to interfere with that
method· where school committees wish
to adopt it in relation to projects for
which they have raised substantial
sums, and for which they wish to be
assisted in financing their share. We
have no intention ·to hinder the formation of these· societies or to discourage
their employment in this way. However, many cases will arise wherein the
formation of a· co-operative society wilJ
be an unnecessary and fruitless proce·
dure. I refer to cases wher.e a school
committee's share of the money is
small, or the entire project is small or
is being financed · wholly with Government funds. That is why the Government has attempted to clear up legal
difficulties and provide a convenient
means whereby both a committee and
a · contractor can be assured of their
legal rights and responsibilities and no
personal liability is placed on any member of a school committee in relation to
a · transaction which has been duly
carried out.
Mr. Bloomfield.

(Amendment) Bill.

The other difficulty whkh · it is hoped
this meas'ure will resolve is that. whi'ch·
arises by reason of the fact ·that in
an epoch when there· is· ·a tremendous
demand for trained scientific and engiri~
eering people, the Public Works Department-as the Minister of Public. Works
indicated last · night-has more work
than it can cope with. I was a little
distressed to hear the extreme vigour
of the· attack of the honorable member
for Rodney on this Department, but I
do not wish to cross swords with him.
Bearing in mind the handicaps, the difficulties and the size of the burden with
which the Department has to· cope, I
believe that it does not fall behind any
other Department in loyalty or devotion
to duty or an 'earnest . desire to do the
very best that can be done. I know
that when exceptionally heavy burdens
are . placed :On the Department by the
Governnient, with a request that they
be yery. speedily . discharged, many
di;aughtsmen, architects and engineers
work back night after night for unduly
long p.erlods without reward. ·
··
·.Mr.' LovEGROVE.-Th~ Department is
under-staffed.
·
Mr. ·BLOOMFIELD.-! think that is
inevitable, as · the .Minister pointed out
last night.
. Mr. LOVEGROVE.-:-lt is. under-staffed
because the Public Service Board . .will
not :P~Y decent sal~ries.
·· :
Mr. BLOOMFIELD.-In reply to that
interjection, I would say that in every
branch of . endeavour in . this .State,
whet·p~r university lecturers, . school
teachers or industrial personnel are concerned, there is the complaint that there
are not sufficient people with what I
might call a scientific or semi-scier.itific
training. It ·may be· a natural characteristic of Australians that we are not
particularly adapted to that . type of
calling. But there is a shortage of
trained men, and it is felt in the Public
Works Department as well as many
other organizations. At any rate, we
hoped that, in relation to some simple
transactions, the Public Works Department ·could be by-passed and school
committees could be empowered to

..-_.Education...

· [23

N:ovEM~ER,.).9()1.]

undertake jobs such as the lopping. of
the .tree which was referred. to by the
honorable member for Northcote. . That
type of work should present no difficul tie'S . whatever, but it does at the
moment."
However, I should like to be just a
little cautious and point to two 1imitations. The first is that this Bill will
not make any more money available.
There must be a limit to the amount
which can be spent on the type of work
to which reference is made. The other
limitation is that there are some classes
of. work--exactly what the classes are
and where the limits lie will have to be
determined by the .two Departmentswhich cannot safely be left ~o school
committees. That is said without any
derogation from the very high regard I
have and all other honorable members
have expressed for school committees.
Some works, though simple in themselves and involving the expenditure of
only a few pounds, may cut across other
works. For example, there could be. a
smallish · proposal relating to .water,
sewerage, lighting or heating which, if
not· done. according to specifications and
under expert supervision, may have very
serious effects.
Mr. WILKEs.-Or the· siting of a shed.
Mr. BLOOMFIELD.-! had intended
to refer to that aspect. Works which
may involve a knowledge of future plans
for development of a school may be
considered by committees. A committee
may wish to put a shelter shed in a
certain spot without knowing that it is
planned that the· area will be asphalted
or drained in the near future, or that
the site may be required for extensions
of the school buildings.
For these reasons, it will be necessary
for the Education Department and the
Public Works Department to get
together and discuss the problem. Both.
recognize this. Regulations and policies
controlling the detailed operation of the
new system must be worked out so that
it can be profitably introduced. Already
the two Departments have conferred;
and the redrafting uf this legislation was
a result. The fact remains that the·
matter is not as simple . as it seems.
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We shall have ._to give a lo.t of though:t
to. determining exactly what can 6.e left
automatically_ to school committees, and
what will require to be investigated
more closely because of possible conse·
quences that are not apparent on the
surface.
·
Mr. WILKES.-What about the delays?
Mr. BLOOMFIELD.-We· expect that
aspect to be largely ta~en care of in
respect of that area of work which I
know can be handed over to school. com~
mittees. There will not be any question
of lopping down a tree after fifteen
months, and that sort of thing. A
number of matters can be handed over,
b'ut the change will be not ·a.ll..:embracing
as it might appear on the surface. · I
do not propose to traverse the debates
which have taken place on the subjeets
introduced so ingeniously by the Deputy
Leader of the Opposition. I do not
think any person would maintain that
because he happens to be a member of a
school committee he is inviolate from
attack on grounds which, as far as [
can gather, do not relate at all to his
wor~ on the committee.·
··
Mr. "LoVEGROVE._:.They ·do; accordi~g
to the regulations.
Mr. BLOOMFIELD.~! shoUld- like ~o
correct the honorable .member, who
gests ·that this Bill will .-cast responsibilities · on to ·members· of ·school
committees.

sug:

Mr. LOVEGROVE.-Of "c-0urse, .it wilt
In the Mfoister's own words, it will make
them agents of the Crown.
Mr. BLOOMFIELD.-No one· will ask
those persons to do anything which they
do not seek permission .to ·do. In that
~ay,. we_·are certainly~ not casting any
responsibilities on to them .. In fact~ we
are protecting them.
Mr. WHEELER.-They will appreciate
it.
Mr. BLOOMFIELD.-Of course they
will. The Government is not saying to
the school conµnittees, "You will under-~
take th~se additional responsibilities.'·'
It is saying, " It you wish to do certain
work,. we shall cast over you · the shiel4
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of the Crown, and recognize that you
are working on ·our behalf, and we ,will
be responsible ·for· your obligations."
Mr. LOVEGROVE.-" Because we are
under-staffed in the Public Works
Department."
Mr. BLOOMFIELD.-! think those.
are the only matters raised which require any further explanation. It is
the intention of both Departments that
specimen plans for works which are
needed frequently will be prepared, and
we intend to have them made available,
as- mentioned by the honoraible member
for St. Kilda.
Mr. HoLLAND.-And specimen contract
forms?
Mr. BLOOMFIELD.-Yes, they, too,

will have to be provided.

··The motion was agreed to.
The Bill was read a second time and
committed...
Clause 1 was agreed to.
Clause 2, providing, inter aliaAf ter section fourteen of the principal
Act there shall ·be inserted the following
section:-

.

.

.

.

.

(2) A school committee may, wlth the
approval of the Minister given either
generally or in particular cases, enter Into
contracts with any person for the construction or carrying out ·by such person or
buildings structures or improvements In or
to the school grounds or of any other work
not involving structural . alterations . to
school ·buildings· which the committee ts
authorized or required· -by this Act or the
regulations to carry out.

. .-Mr. BLOOMFIELI) (Minister of Education)·.-.-I. mov~. . ·
· :That, in sub-section (2) of proposed new
14A, ~~e ... following words be
omitted:-''.not involving structural alterations to' school buildin'gs." · ·
sect~on

The restriction on th~. powers of committees to enter "into contracts was included in the Bill as, obviously, a limit
was required on the nature of the work
that' might be undertaken by the comrli:ittees without · going· through the
ordinary channels ... However, it has
been pointed out that··some very simple
works might in fact . involve structural
alterations. For·· example, it might be

(Amendment) Bill.

decided to remove or install a partition
between two class-rooms, to change the
nature of· a doorway, or to do some
similar· work. As power is provided· to
make regulations, which will have to be
carefully framed, on the type of work
that school committees may do, there is
no need ·for the restriction, which it is
now proposed to remove.
Mr.
WILKES
(Northcote).-The
Opposition has no objection to the
amendment.
Mr.
GAINEY
(Elsternwick).-1
regret that I was not present through- .
out the second-reading debate due.· to
members of the town planning committee being called into conference with
the Minister of Transport. However, I
should like to refer now to some comments that I heard made. Some honorable members have lost sight of the
manner in which school committees are
elected.
They are elected by the
parents, and members of committees are
not always parents. Often they are
persons who have no children at the
school but have a keen interest in it.
One lady, who resides in the electorate
of the honorable member for Richmond,
and who is not a parent, has for 28
years seryed a school in which she is
·
interested and loves.
Some members of school committees
may lack qualifications, but they possess
incentive, initiative and a desire to look
atter the interests of a school. They
ate the· ·people we want. I can testify
t.o t)le ·sterling integrity of members of
school committees. The parents are the
best ·judges of membership of those
qodies. I could not allow such criticism
to pass w°ithout directing the attention
of honorable members to these points.
!:·understand that the Minister of Education referred to them in some way.
.

.

As a head teacher, for years I have
been advocating direct liaison between
tl:ie J;!:ducation Department and the
~\19li~ .Wo:rks Department.
They have
b~~ll·.
two watertight compartments
without a proper connecting link between
them. . . I think recent actions of the
Minister will go a long way towards
overcoming the lack of liaison, which

. . Educat,ion .
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we all deplore. A matter has been hanging fire in my electorate for a long time
b~cause of this deficiency. I commend
those responsible for the introduction of
this Bill, which will effect a long-desired
improvement in the working of school
committees. I am particularly pleased
that, under the provisions contained in
proposed new section 14A, contractors
working for school committees will be
covered by workers
compensation
insurance.
The· amendment was agreed to.
Mr. CAMPBELL TURNBULL (Brunswick West).-We are all aware of the
difflculty . of · unincorporated bodies
~ntering into contracts. It is not suggested that a· school committee will have
a co.rporate existence. I do not know
whether it is intended that all members
of a school committee or school council
shall sign contracts.
I should like
the Minister to inform me whether the
regulations will provide for special
formalities in relation to ·contracts
entered into by school committees or
councils. I should imagine that, as a
school committee is an unincorporated
body, every member of the committee
will have to sign the contract, unless
some regulation is made to the contrary. It may be possible to provide
in : a regulation that . the pres.ident .and
the 'secretary, who is usually the head
master, will have authority to execute
contra'cts;' I suggest that' the framing
of·· regulations ·will require· careful
consideration.
.
Mr. BLOOMFIELD (Minister of Edu·cation) .-This matter has not been
considered, but obviously the honorable
member for Brunswick West has raised
·a:n important puint. It will be necessary to ensure that a form of permitted
contracting is laid down which will be
effective in law. No doubt that will be
'done and a procedure adopted which
will meet the· reasonable convenience of
school committees. All ·such matters
'will be considered.
Mr..
WILKES . (Northcote).-The
.Minister pointed. out that .. V{Orkers
engaged by scpqol cqmmittees on aut_ho·riz~d. jobs would be .covered by w9rkers
co~:pensation.
However, one :r;i;tatter
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which was raised before the Statute
Law Revision Committee has been overlooked. I refer to the protection of
children whilst structural work is being
carried on within a school. No insurance · cover is provided · for the children
in such circumstances.
Mr. BLOOMFIELD.~There are 'policies
available.
Mr. WILKER-That ·i~ so, but it is a
voluntary undertaking and -rests with
the parents.. The necessity "for children
to be insured is obvious when one sees
the scaffolding whiCh is erected at
some schools in the· metropolitan area
whilst alterations and additions are
being carried out. It may be said that
it is the teachers' responsibility to keep
the ·children at a safe distance,· but
whilst they· do a good· job. there is ·a
definite risk of children :being injured.
Even when painters arf:! working from
scaffolding · in passageways. there is a
risk .that a plank
fall on a child,
or some other accidenf pccur. No pro~
vision is made so that children who ·are
injured -in · these· circui:ristahces · are
covered by insura.nte. .i .ask ·the Minister
whether the Departn1.~nt has considered
this question, because· acCidents have
occurred in the pa'st although not.. of
recent years. When 1 raised .this matter
before the Statute Law Revision Committee the witness w.ho .. was giving
eviden"ce was not aware". of. 'any such
cover being provided'. . I . believe some
kind of public risk •policy ·or some other
provision in relation to ihsura_nce should
be implemented so that children· will
be covered whilst work at schools is
being carried on.

will

Mr. BLOOMFIELD ·(Minister of Education).-The dangers :and ·risks that
the honurable member: referred to are
common to .. all · forms · of· contracts
whether they are ·entered into by the
Government~" a· school committee or any
one else. Therefore; this matter was
not considered . in relation to this Bill,
which merely seeks to.. make school
committees agents of the Crown. I shall
examine the .matter raised .by the honorable ·member ..and- discuss it with him
at a later stage.
: ;: ·,:
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, Mr.
llOLLAND
(Flemington).Clause 6 gives the Governor in Council
power to make regulations in respect
of the employment of workmen by
school .committees. The question has
been asked whether this provision
relates only to occasions when school
committees employ persons on behalf
of the Crown. Are school committees
covered when they employ workmen on
their own account, say, in connexion
with canteens? When school commit~
tees employ workmen on their own
behalf and not as agents of the Crown,
will the regulations provide that they
must ensure that the workmen ar~
covered by . workers compensation?
,According to my interpretation, the Bill
covers all works undertaken by schoo]
committees and not only those which
are carried out when they are acting
as agents of the Crown. ·
Mr. BLOOMFIELD (Minister of Education) .-So ·fa,r as employment is concerned.,· it is provided in sub-clause (1)
~f pr~posed new section 14A thatFor the purposes of carrying out any
work or providing any service . .. . a
school committ~e may employ workmen.

su·b.-d~use ( 3) provides-

.

Where-~n

employing a workman as aforesaid . . . a school committee observes
and complies With the provisions of this
Act . . .

then it is ~eemed to do so for and on
behalf of .the Crown.
·.. Mr. HOLL~ND.-Su.rely that covers
canteen wqrkers if a school committee
~mploys them.
-: · Mr. BLOOMFIELD.-lf workers are
employed by a school committee with
the approval of the Minister and subject
to the. regulations, tp.e expressions used
tn .th~ n~w _section.· are sufficient to cover
.~hat sort of :work
The committee will
~nen be acting -on ·behalf of the Crown
but will have to comply with the requlrem,ents of this provision.
:'The ~la.use, a~· ·amended, was acio.pted,
as· ~ere 'the' :remainin~ clauses.
.... ·The Bill; was reported to the House

.with an amendment, and ·passed through
its remaining stages.

MINES (EXPLOSIVES) BILL.

This Bill was returned from the
Council with a message rel a ting to an
amendment.
Mr. MEAGHER (Minister without
Portfolio) .-Another place has amended clause 4 of this Bill and the amendment has the effect of putting the terms
of the clause in clearer language. The
Government ·agrees with the amendment,
and I commend it as one that is a
clarification and does not change the
meaning of the Bill. I move-That the amendment be agreed to.

Mr. CAMPBELL TURNBULL (Brunswick West).-In the short time that I
have had at my disposal to examine the
amendment made in another place-Mr. BOLTE.-Do you know what your
Leader in another place said about the
amendment?
Mr. CAMPBELL TURNBULL.-What
did he say?
Mr. BOLTE.-He agreed with

it~

Mr. CAMPBELL TURNBULL.-Then
we agree with it.
The motion was agreed to.
RAILWAY LOAN APPLICATION
BILL.
The debate (adjourned f-rom October
31) on the motion of Mr. Fraser (Minister of State Development) for the second
reading of this Bill was resumed.
Mr. SCHINTLER (Yarraville).-This
is one of those normal loan application
measures presented to the House from
time to time to operate essential services
of the State... When I use the word
"essential" in reference to this Bill, I
mean it in its best form because, in my
opinion and that of very many other
people, the railways rank among the
most important and essential services
conducted for the well-being of the
people and the general ec;onomy of the
State. The Railways Servi,ce, as it is
run .. to-day, reflects great. 'credit on the
State~ · Our railway ·system · is being
modernized ·very rapidly;· and ·it' is now
a pleasurable experience for . passengers

~ailwQJy
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to travel from Melbourne to Albury in
one of the air-conditioned trains, or
to travel on any of the other
modern trains running throughout
the State. Railway passengers may
sit back in comfort and safety
while the train travels at a speed
which is much faster than that at which
a motorist can drive his motor car with
any degree of safety. It is now possible
to join a train in. Melbourne at 8 a.m.
and to travel to Albury, which is almost
200 miles away, in the remarkably short
time of 3 hours and 40 minutes. In
my humble opinion, the railway service provided between Melbourne and
Albury compares favourably with any
other railway service in the world.
It is obvious from the moves that are
going on, from the legislation that has
been approved, and from the plans that
have been laid and are now being implemented, that within the foreseeable
future there will be a direct · rail link
between Melbourne and Sydney ·as · a
result of which the service that has been
provided for the travelling public in
the past will be considerably improved.
I believe that when the standard gauge
line becomes operative, many of the
transport problems which exist to-day
will disappear. In other words, when
the standard gauge project is completed,
the railways will be able to provide a
service at a price level competitive with
the interstate road hauliers, many of
whom will be eliminated from the roads.
Certainly, I hope such a. situation deyelops. Being a . Socialist, I believe
State instrumentalities which can be
operated successfully, provided that
they render good service to .the public,
should be assisted as much_ as possible.

As honorable members appreciate, the
Railway Department is oi:ie of the State's
largest employers, providing constant
employment 'fot between 28,000 and
30,000 workers, a· high ·percentage of
whom earn very little more· than the
basic wage. It is natural to assume that
:a large proportion of the money that ·is
put into. the· weekly pay .envelopes of
railway employees becomes fluid capital
because it .is.· used for the purchase of
food, ·clothing, .housing and .all those
:commodities that are needed. under our
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way of life. In other words, such
expenditure represents a constant injection of money into the economy of the
State so far as business is concerned.
In some respects, the Bill is unusual.
In his second-reading. speech, the Minis~
ter of State Development stated, inter
aliaThe actual expenditure will, of course, be
governed :by the availability of loan money
for railway 1purposes.

All honorable members know that, from
time to time, loan moneys are rather
difficult to raise and, when the Federal
Government, in its wisdom or otherwise
-we believe it showed a lack of wisdom
-perpetrated the . credit squeeze on. the
people, naturally the confidence of the
people was lowered, particular]~~ from
the point of view of investing money in
what is normally regarded as gilt-edged
securities.
The Bill will authorize the expenditure of moneys from the Loan Fund
to the extent of £11,000,000, of which
an amount of £7,650,000 will be spent
during the current financial year. The
remaining finance will enable the affairs
of the Railway Department so far as
this loan programme is concerned to be
carried on until 31st December, 1962.
Actually, the amount of £11,000,000
which is authorized by this Bill covers
a loan requirement period! for the Railway Department of approximately
fifteen months.
. The schedule to the Bill includes a
list of various items foi; which finance
is' required. However, I do not propose
to deal with each item separately. From
an over-all point of view, the Bill provides finance additions and improve:ments at various country and suburban
station yards; additions and improvements to the signalling and safe-working
systems; additions and improvements to
various lines, including· the widening of
banks and cuttings; alterations to
curves ; road diversions ; regrading; the
provision of heavier rails, sleepers and
ballast, and so on, · and of sidings for
the purpose of obtaining access · to
sources of
ballast; . additional and
improved dwelling accommodation . for
employees; improved communication
facilities; strengthening bridges; and
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generally for such minor additions and
improvements as may be found necessaty .during the· currency of the Act.

Application· ·Bili.

Sub-item No.· 2 of item· No. 1 of the
schedule relates to the· re-arrangement
of the station yard and the provision of
All of· those items are normal con- additional sidings at Balrnsdale in the
Any honorable
tingencies that would be met in ·the Gippsland district.
operation of a railway system any- member who has seen what is going on
so far as the development of Gippsland
wh~re in the world. However, owing to
the fact that the unification of the rail- is concerned must realize· that the rail·
way. gauge system between Melbourne ways will play a more and more imand Sydney has been making excellent portant part as . the development
progress, it has been necessary to pro- proceeds. Towns such as Bairnsdale
vide a number of ancillary services by Sale and Orbost, · and other places that
way ·of alterations to railway yards, are centres of rural ·activity, must
shunting· facilities, .stations and services naturally be· assured that they will have
of all kinds. People .of this generation reasonable· railway facilities to transport
have been privileged to see what is the products of their districts to the
probably the most active two years in market. · From time to time, in this
the life of the Victorian Railways. We House, members have raised ·the quessincerely ,hope that all of the plans that tion of the competition between road
have been formulated as a result of and rail transport, which is a real
years of agitation. will, when they reach problem. One of the problems of a
complete fruition, achieve all those decentralized industry i~ that . raw
things which a person in the community materials or the finished products have
who is railway minded. expects them to be carried one way or another by road
or by rail transport. Becam~e the· railto achieve.
ways are a State .instrumentality I
: I propose· to deal briefly with· several believe the management should make
items which have a special significance every. possible endeavour tQ. give the
to the development of · the urban or best service it can to those people who
closer outer suburban areas. I particu- ~ire t~ying to establish industries .in
larly mention the near-completion of the country. areas. Any concessions ·which
work o'f converting to broad gauge and can be gra~te~ to them should be given
elect~ifying the Upper Ferntree Gullynot so much .as concessions from the
Belgrave line. As our way of life ·has Railway Department but. ·as part of .the
cha:i:iged· during recent years by the tre- price that the State: must pay for
mendous i'ncrease in the price of blocks successful decentralization ..
of land in the inner areas of the metroDuring the debate on another Bill
polis, it has been found necessary for
home seekers to seek homes in· localities yesterday, I referred to the fact that I
farther and farther ·away from the was pleased that £250,000 had been prometropolitan area. Corisequeiltly, when Vided for the construction: of what ·is
cheaper land is available--:.for .example, known as the coal canal bridge. . The
at Ferntree Gully-workmen,: includ- need for this bridge and fly-over was
ing · artisans, .clerks, public servants, brought about by the develo'pment of
and all types of people now find it is the ra.ilways ~d by. th.e. great d~velop
more convenient and economic to reside ment th~ DYnon siding area .must have
some distance from the centre of the on the waterfrf>nt, resulting' in more
city. One of the features that will help overseas ships com~g into the Appleton
to make their way'.of life a little easier pock. As a .re~ult. of that .development
is the provision of a reasonably · good a spur line was constructed to connect
railway service between the · area in the Appleton Dock: with Dynon· siding
which they· live· and the city. The and in .the process one ··of the .busiest
Upper · · Ferntree Gully-Belgrave link arterial roads in the metropolitan area
was sought for many years, and all was cut. That road carries more. than
honorable members would agree that its 30,000 vehicles a day. I. am hopeful,
provision will be a . step in the right ·now that the money ha$~been .provided
!direction.
for the bridge and fly.-over, .. that that
Mr. Schintler.
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problem will be eliminated. Those who
live on the western side of the city must
be impressed by tbe vast amount of work
being undertaken in the Dynon area.
The unification of the railway line
between Melbourne and Sydney has
brought a complete change in the
establishment of storage sheds, shunting
yards and every other form of ancillary
service that go with the successful operation of the railways. It is most
interesting to me to note that the whole
of the development of the unification of
the line appears to be running smoothly
as an integrated plan.
While I am on that subject I would
like to make a reference to the fact that
I and other members of the Opposition
were most gratified when we learned
that the installation of all electrical
equipment on the unified line had been
entrusted to a Victorian firm. I strongly
believe that when it comes to letting
contracts, either by the railways or by
other Government instrumentalities,
there should be a reasonable margin of
tolerance towards Victorian firms.
Despite the controversial things that had
taken place when tenders were called,
eventually the contract was let to· a
Victorian company which has carried
out that important work in a highly
efficient manner.
The schedule to the Bill contains a
great number of items on which one
could speak at length, but the real
purpose of the measure is to grant
authority for the provision of loan
moneys to enable the Railway Department to carry on its operations. How·
ever," sub-item No. 12 of item No. 1
merits some comment. I spoke on this
·'matter during the Budget debate and I
formed the opinion that many members
on both sides of· the "House were most
perturbed that ·during the many years
that the Victorian· Railways have been
in operation one of. the worst features
of the system has been the poor " shop
front" at. the .Spencer-street railway
station, which is· the major interstate
entry into this city. I have suggested
from time to time that this site would
be ideal for .the erection of a multistoried building in which the various
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Departments of the Public Service could
be housed. It has everything in its
favour for use in that way; it is
centrally situated, all forms of transport
are available not only for employees of
the State but also for the people who
have business with Government Depart~nts, and it would have been an ideal
place iB which to establish central offices
for the various Government Departments. Land was available, and even
to-day, despite all the excellent planning
that has been carried out for the erection
of a new station, I believe the best
possible use is not being made of this
area. There is no doubt in my mind
that if the public offices could have been
constructed there it would have been
better for the State as a whole. It
would have been far better than building
offices at Kew and· other suburbs, thereby
forcing people to travel farther.
There are two matters to which I
should like to direct the attention of the
Minister in regard to the new arrangements at Spencer-street station under
the unification scheme. I do not know
what the policy of the Department will
be in . regard to the new parking areas
that will be used when the new station
is completed. However, some move has
been made by the Department to. enforce
the owner-onus provisions in this area.
If the Department is to be given ·that
power I strongly advise it to use it with
great discretion.
Recently, I had
occasion to go to Albury on the.daylight
expre~s. at 8 a.m. one Saturday and
return on the Spirit of Progress on the
Sunday,. arriving in Melbourne at 11.30
a.m. I contacted the Railway Department
by telephone and asked whether parking
facilities would be available for my car
during the 28 hours· that I would be
abseJ?.t from Melbourne. I was told that
I cowd 'leave my car in the yard and that
if would f?e all 'right, but the Departm~t
would not 'accept rei;;ponsibility for it.
I ·was ·chary about leaving the vehicle
there overnight without supervision, so
I parked it in a garage in Collins-street
for· 28 hours and that cost me £1. The
Railway Department should give consideration· to the possibility of making
special arrangements for people who
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may wish to .leave motor cars on railway property overnight when undertaking a train· journey. This would help
1p~.pularize railway services.

to

r should lik~ also to . refer to the
possibility of the Department making
some. provision . 'for the parking of
employees' ·cars·~ I am not greatly concerned · ·ahout employees who work
regufar hours and do not have much
difp.culty · in reaching ·work, because the
greaf ·majo'rity of them travel by train
at concessional fares, but I am perturbed
about those who do shift-work for the
Depa~tment. Some of them start work
at Spencer-street at midnight and finish
at 7.30 a.m., and it is very. difficult to
find parking space.
It would be not
only a nice gesture on the part of the
railways management, but also good
husine.ss if it gave consideration to the
making available of parking facilities
for employees engaged on shift work.
Much development has taken place in
what is- kno\vn as the "Ruhr Valley"
of this State. I refer to the MorwelJ:Moe area.
Those who originally laid
down the plans for the development of
this district did so on the basis that
the railway lines would be permanent,
hut the extraction of brown ·coal has
interfered with the operation of train
services. From time to time large sums
of public money have beei:i·:spent on the
removal' of existing railway lines a~d
roads. Large scale tests ·have been
carried out to ascertain the extent of
t.he coalfields, and Victoria is forlun.ate
Howin "having the.se iarge ·depos'its.
P.ver,· when it becomes .necessary for· a
line t-0· be moved, it should be located in
a position that will meet the requirements of the district for all time.
It
may be a little more costly to adopt- this
procedure,. and it ~ay be. n~essary: to
take the lines away .from. the low-lying
areas, but in the long. run it will possibly be much cheaper to .do that than
to move the line froni time to time as
the development of the brown coal
deposits proceeds.
Sub-item No. 18 of· item No. 1 refers
to the provision of a fly-over, including
the acquisition of land, in the North
Melbourne railway yards area. The
Mr. Schintler.
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construction of a fly-over will meet ·a
long':' felt. want. O.ne of the .most annoy:..
ing things that happer:i to .a train traveller ·is to have a fast, safe, and comfortable trip . for a couple of hundred mi~es,
and then find that in tp~ last .5 miles
of the jour'ney the train, which has bee,n
travelling at 70 ·miles per hour, has. to
slow down to a crawl from Kensington
or North. Melbourne. to · Spencer-street.:.
If I interpret this item correctly;· it
mean.s ·that this slowing down. as-.· the
result of a complicated. yarq system will
be eliminated. A very good train service runs daily between Melbourne and
Woodend, and a number of people in the
Woodend district use it to travel to and
from work. It is most annoying to· them,
after travelling at a fast rate from Woodend to North Melbourne to have to sperid
nearly as much time travelling from
North ·Melbourne to Spencer-street· a:s
the train took to travel from Gisborne
to North Melbourne. Implementation
of this ·part of the plan for the construction: of the fly-over at North Melbourne will eliminate an irksome feature
of these journeys.
Parts of the railway shops at Spot~
wood and Newport are within my electorate, and I know something of thei.r
operation. I am delighted to learn that
the Railway ·Department. has planned.
to provide modern equipment in these
yards .. This will make a great difference
to operations.· It will facilitate working
in the yards, and production per. man
hour will increase. While· · discussitig
this item, I direct attention to. a· small
item which appeared in the Sun NewsPictorial of 14th November. ·In effect;
it is. a great tribute· to the work· of
training artisans and tradesmen. The
report states. The railways have received 1,104 applica:.:
tions for . 203. vacancies for apprentices,
fourteen t.o eigh.teen; for a five-year term.
Applications dosed last week.
.:.
· ·"" This· is the largest number of applicants
since the end of the· ·war,'' the Commissi9ners s~d yesterday. .

Different inferences may be drawn from
that statement,· but· I ·regard it . as ·a
great tribute. to the· .standard .of ability
of artisans and tradesmen turned out
from the Newport and Spotswood workshops after serving their five-year
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apprenticeships. One of the. problems
facing the Railway Department is that
after , apprentices become first-class
tradesmen and are of real value . to
the Department, and the State as a
whole, private firms offer them £2 or
£3 a week more remuneration, and the
services of these personnel are lost to
the Government.
Sub-item No. 28 of item No; 1 of the
schedule refers to the provision of grade
separation at level crossings and road
diversions in connexion therewith, including acquisition of land. Opposition
members claim, with a fair amount of
justifiable pride, that if this State has
made any progress regarding the
elimination of level crossings it is .due
almost entirely to the foresight and
keen perception of the late John Cain,
who established the fund that will
eventually lead to the elimination of all
the level crossings that have caused
distress and suffering throughout the
State. Other Governments have followed
the policy that Mr. Cain inaugurated
and have made large contributions to
the fung.
When one sees that fly-overs are to be
constructed on the Hume Highway at
Tallarook,
Anderson-street,
Euroa,
Rowan-street, Wangaratta, and on the
Hume Highway at Craigieburn for purposes of the uniform gauge line to
Albury, one can be happy in the
realization that the .authorities controlling these projects understand the
importance of providing freeways
throughout the State.
In' ·various
suburbs throughout the · metropolisNewport, Fo9tscray, Sunshine and
Moorabbin, for example-we have seen
the implementation of the very wise
policy laid down py the late John Cain
when he· was Premier of Victoria.
From time to time in this House I
have raised the question of the standard
of amenities provided at North Melbourne railway workshops, the train
lighting. depot at Dudley-street, and
various other railway workshops and
mess · rooms throughout Victoria. I am
glad to see that funds are to be made
available in or.der to bring the facilities
provided somewhere near accepted
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modern· standards. When . I made an
inspection some. two years . ago, some
of these amenities were in a positively
disgusting. state. . Whe~ .the .money t.o
be provided is expended they should .be
brought somewhere near a r~asonable
stan'dard.
.
One cannot allow a Bill of this nature
to pass without making reference to
the· very important Melbourne unde·rground ·railway. Whilst it is only iri
the initial planning stages at the
moment, one has seen boring operations
going on in recent months tcr test the
route. I sincerely ·hope that no financial or other difficulties will arise which
will unnecessarily hold up the development of this most important work.
To ,give an illustration of the
tremendous sums of money needed to
run a great organization like the
Victorian railways, I quote from the
last paragraph of the further notes
supplied in relation to this Bill which
statesSince 1950, when item 5 first appeared
in the Act until 30th June, 1961 the total
amount spent on rehabilitation works under
this item has been £52,108,249.

We all realize that we must be .prepared
to pay for efficient service. This Bill
provides a normal allocation of loan
money for the conduct of the Victorian
railways, and it has the support of the
Labour party..
On the motion of Sir HERBERT
HYLAND (Gippsland South), the debate
was adjourned until next day.·
COMPANIES BILL.
The House went into Committee for
the consideration of this Bill.
Clause· 1 was agreed to. ·
Clause 2 (Commencement).
Mr. RYLAH (Attorney-Genera\).Honorable members will recall that in
my second-reading speech I undertook
to consider any amendments . .which
inight be under consideration at the
officers and Ministers' conference held in
Sydney approximately a . fortnight ago.
A number of amendments were considered, and ~he usual a.greement was
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achieved on practically everything. I
put up a case for Victoria on a proposed
amendment relating to fully guaranteed
subsidiary companies, and although I
fought as strongly as I could, I lost.
The Government feels that in those
circumstances in the interests of ·uniformity we should not press what otherwise would have been a Government
amendment. It is interesting to note
that a Companies Bill has been passed
in Western Australia with an undertaking given by the Minister in charge
that he will introduce such amendments
as were agreed upon at the conference
and introduced in other States. Good
progress is being made with similar Bills
in both Queensland and New South
Wales.
There has been very close consultation between the Attorneys-General of
those States and myself. In fact, to-day
I received a communication fro1T1 the
Attorney-General of New South Wales
relative to a minor point in which the
practice in New South Wales is slightly
different to that of Victoria. I expressed the view that no harm would
come from his State following the New
South Wales practice while we continued
to follow our own. Basically, both the
New South Wales Government and the
Queensland Government expect to have
the Bill passed. .Therefore, I have had
these proposed amendments, together
with explanations, circulated to all interested honorable members. I have
had the explanatory paper on the amendments printed, and both it and the
amendments are now available to honorable members. These will enable proper
consideration to be given to these matters. I think we can say that uniformity, within- very close tolerances,
will be achieved.
Mr. CLAREY (Melbourne).-! hope,
Mr. Acting Chaiiman, that you will
allow me a little latitude at this stage,
as that will obviate considerable delay
in discussion on individual clauses and
thus save the time of the Committee.
In a carefully prepared statement on
another measur~the Public Works
Loan Application Bill-read to this
House last night, the Minister ·of Public
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Works, in attempting to depreciate the
criticism which I had made on behalf
of the Opposition, stated that the function of the Opposition was to oppose or,
at the very least, to be highly critical of
anything the Government might bring
forward. Up to a point, the honorable
gentleman was correct, but criticism is
justified only to the extent to which it
points out obvious weaknesses, injustices,
inconsistencies or a difference of opinion
upon basic issues. That position does
not, basically, apply in respect of the
uniform Companies Bill which is now
before the Committee.
The ACTING CHAffiMAN (Mr.
L. S. Reid).-Order! I shall allow the
honorable member for Melbourne a certain amount of latitude, provided he
keeps his remarks reasonably concise,
but I should not like him to make a
second-reading speech at this stage.
Mr. CLAREY.-As I have pointed out,
the few remarks I am making will
obviate an extension of the debate. They
will also make clear the attitude of the
Opposition. The Opposition wishes to
co-operate with the Government in having the Bill passed in Committee as
quickly as possible. In order to obviate
criticism which may come from certain
individual members, I wish to make our
position clear. I repeat that the position
relating to criticism does not, basically,
apply in respect of the uniform Companies Bill. Therefore, I trust that the
honorable member for Ivanhoe, who
recently accused the Opposition of being
if not actually impotent at least lacking
in strength, will ·not accuse us of weaknes·s if we do not attempt to find a lot
of holes in· this . measure.
I think the Attorney-General appreci,
ates my approach to the Bill. We do not
intend to attempt in Committee. to
analyse every ·on~ of the 384. cfauses
and ten schedules: If we· were to· do s:o,
Parliament would remain in session at
least until Christmas, and certainly ..~.mtil
well after the impending 'Federal elections. Our position was covered during
the
second-reading
·debate.
.'the
Attorney-General has said that, since
the measure was introd.uced iilto': this
House,· :a further conference dt ·State
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and Commonwealth Attorneys-General
took place last Friday wee.k. Further
submissions were considered at the conference, which may have been made by
a number of bodies. The only ones of
which I have copies are those which
were made by the two Institutes of
whi.ch I am a member, namely, the
Institute of Chartered Accountants in
Australia and the Australian Society
of Accountants. Apart from these submissions, I have heard no criticism from
either of those bodies in -respect of any
of the· provisions which are in the Bill.
Therefore, I feel that as each of the 384
clauses have been at least in substance
approved by all responsible institutions
of the secretarial, legal and accountancy
professions, and as the actual :drafting
has been approved by. the AttorneysGeneral of the States and the Commonwealth or their officers, it would be
completely ludicrous on my part and,
indeed, on the part of the committee to
inake an analysis of any individual
Clause. In principle, we approve of all
of them.
, · The Attorney-General is circulating
Through the
courtesy of ·the honorable gentleman,
the honorable member· ·for Brunswick
West and I have had the opportunity to
peruse those amendment~ and their
explanations, and we are ·convinced that
the new clauses· and the wording thereof
will substantially achieve everything
that we have in mind. So far as the
Opposition is concerned, there is nothing basic, in principle, in any· of the 384
clauses to which we :object. Some of
them inay not go
far as we would
wish but, having achieved this degree
of un.iformity among the six States and
the Commonwealth on the most highly
technical Bill that has been introduced
into the House during my six years and
half ·of me~~ership, I do not think the
Opposition would feel justified in picking out individual. clam!es here and
there and asking what they mean. As
a chartered accountant, I am satisfied
with them, as is my colleague, the honorable member for Brunswick West,
whti is a· barrister arid ·solicitor. Therefore, it' is not our .intention to criticize
individual· clauses;

a number of amendments.
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The Attorney-General has alreaqy
said. that if there is any ·basic' weakness
in these clauses or their operation and
if they do not actually carry out what
is intended, the conference of the States
and the Commonwealth will take the
first opportunity to. rectify any omissions, oversights or weaknesses. I am
sure the Attorney-General will give me
an undertaking that, if the wording of
any individual clci.use. ,is .found to contain a weakness or, a loophole, he will
bring them to the notice of the responsible authorities and take steps to have
them corrected in order to conform with
the desires of this House on· this most
important Bill.
Mr. CAMPBELL TURNBULL (Brunswick West).-! do not propose to
hinder the progress of this Bill. Apart
from two or three ·points ·I shall raise,
the Attorney-General. can be assured
that we agree with the proposed amendments. I should· like ·to thank the honorable gentleman and Mr. Finemore,
the Assistant Parliamentary Draftsman,
for providing the Opposition with copies
of the proposed amendments and the
explanatory memorandum.
In the
course of the second-reading debate on
this Bill I referred to proprietary companies. When clauses 302 and 303 are
reached: I intend· to make. some further
comments.'
I am · desirous of cooperating with the Government so that
.this legislation may be dealt with in
another place without undue delay. ·This
Bill is the result of long and considered
conferences between ·specialists in company law, and it. would be idle for me,
or perhaps any other member, to go
through the Bill clause by clause.
Mr. DuNSTAN.-You should speak
only for yourself. .
Mr. CAMPBELL TURNBULL.-! am
pleased to know that some assistan.ce
will be forthcoming from members ·on
the Government side of the House other
than the Attorney-General.
The clause was agreed to, as was
clause 3.
· . Clause 4, ·providing, in.ter alia--

<6>0 Paragraph ·(c> of ,.sub~se~tion <i) of
section nine. shall not apply to . any person
itppoirited as auditor of· a proprietary company before the commencement of this Act
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until the expiration of twelve months after
the commencement of this Act or the expiration of the term of his appointment
whichever first occurs.

Mr.. RYLAH
I move-

(Attorney-General).-

That sub-clause (6) be omitted with· the
view of inserting the following subclauses:" ( ) In the application of paragraph
(b) of sub-section (1) of section nine to
a person who became indebted to a corporation before the commencement of
this Act, that ind.ebtedness shall until the
expiration of five years after the commencement of this A,ct be disregarded if(a.) the ordinary business of the corporation includes to a substantial
degree the lending of money and
the indebtedness was incurred in
the ordinary cour~e of that busi.
.
ness; and
<IJ) the indebtedness wo!Jld not have
disqualified that person from
appointment as auditor of the
corporation if this Act. had not
come into force.
( ) Paragraph (c) of sub-section (1) of
section nine shall not apply to any person
in relation to -a proprietary company until
the expiration of twelve months after the
commencement of this Act if he was
appointed as auditor of that company
before the commencement of this Act."

The effect of this amendment will be
to allow a person who .is an auditor of
a company and who has borrowed money
from that company to continue as the
auditor for the company for five years
after the commencement of the Act if
the indebtedness would not have disqualified him before the commencement
of the Act. The rule against art auditor
being indebted to any company that he
is auditing is much more strict in. the
Bill than in any existing State legislation. Under existing legislation in some
States it has been permissible for an
auditor to borrow from a company whose
ordinary business is the· lending oL
money. The amendment will give an
auditor who has borrowed such money
a reasonable time to re-arrange his
finance which in some cases is quite
substantial. as it was availed of for the
purpose of buyin·g a home ..
'fhe amendment. w_as agreed· to, ~n:d
the clause, as amended, was ad.opt_ed. · '

Bill.

Clause 5, providing, inter alia<1) In this Act unless the contrary in-

tention appears-.
"Contributory" in relation to a company, means a person liable to contribute
to the assets of the company in the event
of its being wound up, and includes the
holder of fully paid shares in the company
and, prior to the final determination of the
persons who are contributories, includes
any person alleged to be a contributory.
(7) For the purposes of the definition of
"Exempt proprietary company" in subsection (1) of this section, a share in a
proprietary company shall be deemed to be
owned by a public company if any beneficial interest in the share is held, directly
or indirectly, by·
(a) a public company; or
(b) a proprietary company a beneficial
interest. in a share. in which is held,
directly or indirectly, by( i) a public company; or
(ii) a
proprietary company a
beneficial interest in a
share in which is held
otherwise
than
by
a
natural person.
(8) For the purposes of sub-section (7)
of this section, but without limiting the
generality of that sub-section(a) a reference in ·that sub-section to a
public company shall be read as
including a reference to a foreign
company that is not a foreign company referred to in sub-section (5)
of section three hundred and fortyeight; and
(b) a person (including a corporation)
shall be deemed to hold a beneficial
interest in a share(i) if that person, either alone or
together · with other persons, is entitled (otherwise
than as ·trustee for, on
behalf of or on account of,
another person) to receive,
- directly or indirectly,· any
- dividends in respect :of. the
share ·or to· exercise, or. to
contr~l th..e .exercise af, any
·rights atta.ching· to· the
share; or ...
(m if that ·person,. being. a corporation, hold!) any beneficial interest in a share of
another. corpora'tion ~hich
holds, or a subsidiary of
which holds, any beneficial
.interest· in ·that firstmentioned. share. .

Companies
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(Attorney-General).-

That, in sub-clause (1) '· after the interpretation of " Contributory " the following
interpretation be inserted:" Co-operative company " means a company to which Division nine of Part III.
of the Income Tax and Social Services
Contribution Assessment Act 1936-1961 of
the Commonwealth or any subsequent
corresponding enactment of the Commonwealth applies.

This amendment inserts a definition of
"co-operative company." In Victoria
there are still companies which are cooperative in the true sense operating
under the Companies Act although in
the future co-operative type of companies will most likely operate under
the Co-operation Act.
The provisions of the Act are not
completely suitable for this type of company and the interpretation is inserted
so that specific provision can be made
in relation to these companies in clauses
17 and 160 of the Bill. This is a
domestic matter and was suggested by
the Honorable P. V. Feltham, M.L.C., to
deal with a problem which exists only
in Victoria, and of course it does not in
any way affect the uniformity of the
Bill.
Mr. LOVEGROVE (Fitzroy).-Does
this type of company include permanent
building societies?
Mr. RYLAH (Attorney-General).No, definitely not.
The amendment was agreed to.
Mr. RYLAH
! move--

(Attorney-General).-

That sub-clause (7) be omitted with the
view of inserting. the following subclause : " (7) For the purposes . of the definition
of "Exempt proprietary company" in subsection ( 1) of this. section, . ·a share in a
proprietary company shall he deemed to be
owned by a public company if any beneficial interest in the share is held, directly
or indirectly, ·bY-:(a) a public company;
(b) a proprietary company a beneficial
interest'in a share in which is held,
directly or indirectly, by a public
company; or
(c) a ·proprietary cotjlpany a ben~ficial
interest in a share in which is
held, directly or indirectly, by a
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proprietary company a beneficial
interest in a share in which is held,
di:fectly or indirectly, by(i) a public company; or
(ii) another proprietary company
a beneficial interest in· a
share in which is held,
directly
or
indirectly,
otherwise
than
by
a
natural person."

This amendment is in accordance with
an undertaking I gave when explaining
the Bill in my second-reading speech.
It is an endeavour to ensure that .the
genuine family company will be exempt
from the disclosure of its accounts. The
best way to describe it is to say that
it allows an additional tier of proprietary'
companies to be incorporated in the
group · without affecting the exempt
status of the company. I think it was
the wish and intention of all Ministers
that the genuine proprietary company
should not have to disclose its accounts.
Mr.· CLAREY (Melbourne}. - The
Opposition · raises no objection to this
amendment. As indicated when the
1958 legislation was debated, the Opposition believes that there should not be
any exempt proprietary companies, and
that all such companies should be required to at least furnish to the
Registrar copies of profit and loss
accounts and balance-sheets. However,
that proposition was not acceptable to
the Government in 1958.
Mr. RYLAH.~Or to the Ministers at
the conference.
Mr. CLAREY.-That is sq. As this
·Bill was prepared in. the i~terests of
uniformity, I imagine a great deal of
compromise took place in the framing
of it. Therefore, the Opposition does
not intend to oppose this amendment.
It at least goes a little further than
does the present Act, and. it will require any proprietary comp~ny in which
there is directly or indirectly a shareholding by· a public company to furnish
with its annual report a· copy of its
profit ·and loss · staternent · and balancesheet.
In conjunction with the honorable
member .for Brunswick West, I had the
opportunity of discus.sing this amendment with· Mr. Finemore. It is couched
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in highly technical phraseology, but I
am assured that 'it in no way departs
from the original intention that any proprietary company in connexion with
which there is a shareholding by a
public company must disclose its profit
and loss account and balance-sheet and
that it will not in any way exempt a
company such as General MotorsHolden's Proprietary Limited from the
pecessity to furnish .the Registrar with
a copy of its profit and loss account
and balance-sheet. I am satisfied with
this amendment, although it does not
go as far as the Opposition would like.
. .The amendment was agreed to.
.Mr. RYLAH (Attorney-General).Sub-clause (8) provides, inter aliaFor the ·pu~poses of sub-section (7) of this
section, but without limiting the generality
of. that sub-section(a) a reference in that sub-section to a
public company shall 1b e read as including a reference to a foreign
company that is not a .foreign com1pany referred, to in sub-:section <5>
of section lhree hundred and
forty-eight;
·

I moveThat •paragraph <a> be omitted with the
view of inserting the following paragraphs:" ( ) a reference in that sub-section to a
.public company shall be read as including a reference to a foreign
company other than a ·foreign company that (whether or not Divi. sion 3 of Part XI. applies to it>
is a .foreign company of . a kind
referred to in sub-section (5) of
section three hundred and forty. eight;
a reference in that sub-section to a
public company or to a proprietary
company shall be read as riot including a reference to a company
in respect of which a lioence under
section twenty-four, or under any
corresponding previous enactment,
is in foree;
·
. ( .) where e. corporation .holds a .beneficial
interest in a redeemable .preference
share in a 'Proprietary company
and(i) no voting rights attach to the
share; or
(ii) any voting rights attaching
to the share · are exerC'isable only in special cireumstances and do not include
the ·right (except where
any dividend in respect of

Bill.·,·
the share is in arrears)
to vote at an election ot
directors of the ,proprietary
companythe share shall be treated as if the
.beneficial intereSt in the share were
held 1b y a ·natural person; and."

This is complementary fo the previous
amendment. It will .ensure that shares
in a- foreign company similar to a local
exempt proprietary company or shares
in a company in respect of which a
licence under clause ·24 of the Bill is in
force, or redeemable preference shares
in respect of which no voting rights are
presently exercisable, will not be ·taken
into account in determining the status
of a proprietary company. It is believed
that the combined· effect of these two
amendments will ensure· that· no family
company is required to disclose . its
accounts.
···
The amendment' was agreed to.

· Mr. CAMPBELL TURNBULL (Bruns·
wick West).-Speaking personally -in
this matter, I have no objection to· a
bona fide family company not being required to file balance-:sheets and other
documents.
Unfortunately, there is
strong evidence in the community that
certain proprietary companies have been
over-trading and have been accepting
liabilities altogether . out of proportion
to their assets. I am. somewhat 'disappointed that this legislation does not
require proprietary · companies which
are trading and seeking, in ·the course of
their business, extended credit to file
balance-sheets. The situation respecting
them has been extremely. borne out in
certain crashes in the building trade by
the companies of· Winwood and Clements
Langford. The crash·..of those two companies has brought about great distress
and financial ruin · to :r:nany tradesmen
who were engaged by those contractors
to
carry
out sub-contra~ts.
·
.
.
. .
.
. ·.
\,

· I look forward· to the ~ay wh~n there
will be some easy method, in respect of
many companies that do or dicI well, for
people to go to a. Government. office and
ascertain the financial stability of the
particular company ·.with· ·which they
enter into contracts.. A.11 companies that
obtain credit from the ·pubii~ :should file
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audited balance-sheets. But if the Government feels that that proposition is
too broad, I invite the Attorney ..
General to look at the matter of the
building industry and at the major definition of a proprietary company so that it
will be amended in such a way that a
company will not be inadequately
capitalized and live mainly on the credit
of other people but that it will, in
effect, be required to carry out the
ordinary conditions relating to a public
company.
I feel that the building industry is
so great, and seeing that it records the
economic condition of the country from
time to time, that it is sufficiently vita]
to be treated separately. I raise the
question whether or not it would be
possible in some way to deal with these
companies on their own. They deserve
to be taken out of the ordinary rule
applicable to a proprietary company because, in my opinion, by their behaviour
in trading with their suppliers and
negotiating with independent contractors, they have let the public of Victoria down. It might be well to say
something along these lines-that an
exempted proprietary ·company means a
proprietary company, no share in which
by virtue of these two sub-sections is
deemed to be owned by a public com·
pany or one that is not substantially
engaged in the construction or the plans
for homes, factories and plants or office
buildings or in the tendering for and
constructing of Government or semiGovernment works.
It is not only in private industry
that contractors have defaulted. I am
not sure whether a big company in
Sydney-ro.ad. engaged in contracts with
the Country Roads Board is not in a
position in which· it may bring sub·
stantial losses t~ people who have giv.en
it credit or ·to persons who have
carried out sub-contracts for it. I urge
the Attorney-General to give special
consideration· to the building trade be·
cause, after all, it is a benefit or a
privilege, if one is trading, not to·· be
re.quired to file audited balance-sheets.
I· suppose that there would be. a terrific
sensation-almost a calamity-if, for
example, the Broken· Hill Proprietary
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Company Limited were not required to
publish its balance-sheets. If a person
consulted the Registrar of Companies, I
am certain that he would not find a
record of anyone having searched the
balance-sheets and associated papers of
a company such as that.
Sir HERBERT HYLAND.-He would not
understand it if he did.
Mr. CAMPBELL TURNBULL.-That
is probably so. In the course of my
second~ reading speech on this Bill I said
that the documents should be simplified
so that the ordinary man could under·
stand them. But while there may be
a huge company whose stability is
known and there is no necessity to make
a search, there are often proprietary
companies engaged in trade in a big
way, as to which, if I had any say, J
would be prepared to see that they were
required to do what the Broken Hill
Proprietary
Company
Limited
is
required to do.
The primary purpose of the documents is to show shareholders what is
being done with their money. Every
company transmits to shareholders
copies of its balance-sheets but it is
especially important that the documents
should be made available to those
~rsons who are asked to give credit.
Many companies are not doing justice
to people whom they call upon to extend
credit.
Mr. RYLAH (Attorney-General).I wish to make it clear that the remarks
of the honorable member for Brunswick
West and the honorable member for
Burwood respecting this matter with
which we are now dealing .are already
the subject of investigation. I may say
that I am attracted by the suggestions
that have been put forward. The
Government cannot include them at this
stage, but I assure those honorable
members that the matters raised are
receiving attention. · They embrace ·a
problem as to which we may well seek
the help of members of the Opposition·as:well as members of the Country
party. It is easy to look at that problem
without doing injury to legitimate trade.
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However,. I repeat that it is rece1vmg
attention and the Government will keep
in touch with it.
Mr~· LOVEGROVE (Fitzroy) .:_I do
not want" to detain the Committee but
as I ·myself am engaged in the· buiiding
industry I think I am en titled to make a
f~w observations. These will be, in p,art,
those that I made when legislation on
this matter was last before the House.
The Minister of Public Works, when he
was Minister of Housing, -initiated a
Building Industry Consultative Council
constituted to advise interests in the
building industry, including those that
supplied materials and those that bought
them, to examine their credit structure.
The idea .was that if it was possible to
re-fortn the structure voluntarily, that
was the preferable course.

When the various matters concerne.d
with the subject were brought up by the
honorable member for Brunswick West
and discussed by the Building Industry
Consultative Council, of which I am a
member, it was decided to ask the
Minister of Public Works to confer with
the Parliamentary Draftsman while this
Bill was in course of preparation.
I asked the honorable gentleman 'if,
before the Bill was submitted to Parliament, he would ascertain whether anything· could be done to advance · the
reform .of . the credit structure· in tfie
building industry. · WJien the Bill was
previously under consideration I asked
whether the Government had given a:ny
c~nsideration to the deliberations of 'the
Buildi~g Industry Consultative Couneil.
Mr. WILCOX.-How is that orga11iz~:
tion set up?
Mr~

LOVEGROVE.-I cannot supply
the precise information at this stage,
but it is representative,· broadly speaking, of the builders, who are the persons
under attack in this- argument, of the
suppliers who, I suppose, would stand
for the people who have the most
capital investment in industry .to-daythe· suppliers o! iron, glass; steel,. timber,.
hardware and so on of· the on-site
operators and sub-contracting elements,
to· which the .honorable member. for
Brunswick West. referred, and of ttie
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men in· the industry through the Trades
Council. At the invitation of the
~airman of the committee, ,who ·is the
Minister of Public Works, I was
appointec:J as the nominee to. represP.nt
the men on that council.. ..
.
Ha~l

Mr. W1i..·cox.-I could· not think of' a
better representative.
.
. Mr. · · LOVEGROVE.~I am · grateful
for the compliment that has been. paid
to me. It is not. often that such .gracious
tributes are paid by Government sup ..
porters to members of the Opposition.
Without delaying the passage of the
Bill, I should like. to ask the AttorneyGeneral whether the Government has
received any representations from the
Building Industry Consultative "Council
:and, 1f so, whether it has dorie anythiri~
about them, or is the matter still " in
the air " and subject . to the Government's further consideration.
Mr. RYLAH. (Attorney-General).! thought I made it clear to the honorable member for Brunswick West that
these various matters were receiving
consideration. However, I cannot see
what they have to do with the
companies' legislation in the way that
they have been raised by the honorable
member for Fitzroy. It is a matter for
legislation and, being a difficult problem,
I was hoping to ·obtain the assistance of
the Opposition in that connexion. If
something can be done to improve the
situation, it will be worth while.
The amendment. was. agre~d to, and
the clause, as amended, '";as· adopted, as
were clauses 6 to 8.
Clause 9, providing: inter· alia<1) A person shall not consent to be
appointed, and shall not act, as auditor for
any company and shall not prepare, for or
on behalf of a company, any report requi~ed by this. Act to. be prepared by a
registered company. auditor~
· .

(a) if .he is not a registered company
auditor.
Penalty: One hundred pounds.
(2) For the purposes of sub-section (1)
of this section, a person shall be deemed
to be an officer of ·a company if he is an
officer of a corporation that is deemed to
be rela~ed. to the company by virtue of
sub-section (5) of section six or has, at any
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time within the preceding period of· twelve
months, been an officer· or promoter of the
company or of such a corporation.
(4) A firm shall not consent to be
appointed, and shall not act, as auditor for
any company and shall not prepare, for or
on behalf of a company, any report r·e..:.
quired by this Act' to be prepared by a
registered company, au.di tor· unless( a) all the partners of the firm resident
in AU:s,t+alia are registered company auditors and, where the firm
is not registered. as a firm under
the law · of the :State, a return
.: .
showing, . the full n.ames · and.
addresses. of all the partners of the
firm h,as .been lodged with· the
Registrar; · arid
·

' Mr.

RYLAH

(Attorney-G~neral).

I.''~ove-

.: '.TI:iat, in sub-clause (1), the words .• not
consent to .be. appointed, and .shall not
act" be omitt~d wi.th the view of inserting
the words " not knowingly , consent to be
appointed, and shall not knowingly ·act."

a

This ~mendment, together with. later
amendment to. sub-clause ( 4) is designed
to: prevent an auditor unwittingly
offending against the provisions of
clause 9 of the Bill. It would be quite
possible for an auditor to unwittingly.
e,mploy a persqn in
relativeiy .unimportant position in his office. who was'
formerly employed in a similar position
in the office of a ·company which he
audits.

a

Mr. LOVEGROVE (Fitzroy).,.----,- I
support the. amendment. . It would
a,p:Pear that · ~ertain . compariies·, . :whose
credit' and reputation . in the 'community rest upon. the financial guarant~es of this Govern~ent, could be in the
position which· was so wisely. visualized
by the Attorney-General in presenting
this amendment. I ask the honorable
gentleman whether the Government has
considered exammmg the financial
aff ai:t~ of some of the building societies
which are guaranteed in part by the
finances of the Government.
.. .
The amendment was agreed to.
Mr.. RYLAH

(Attorney-General).-

!. moveThat, in sub-clause (2), after the words
" section six or " the words " except where
the Board if it thinks fit in the circuins~a:nces of the . case directs otherwise, he "
be inserted.
'
· ··
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ThiS ·'amendment. will · p¢rmit the
Company Auditors . Board to allow. a·
person .to act as auditor even if. he is
employing a person in breach of· the
rule · against employing a·. person who
has been empl~yed by the company"to
be audited within the preceding twelve
months. This is designed to allow some
flexi~ility in the operation of the rule.
The amendment was agreed to.
Mr. RYLAH (Attorney-General).~ nioveThat, in sub-clause. (4), the. words "not
co.ns¢nt to be appointed, .and shall .not act"
he· o'mitte'd with the view· of jnseiting the
words " not knowingly consenf to be
appointed, and shall °'not knowingly act."

For the same reasons as. were expressed·
in·conri'exion ·with·the amendment to· sub:clause (1) of' this clause, this. a.mendment is ~ecessary.
.The amendment was · agreed. to, and
the clause, as amended, was .. adopted,
a~; were clauses 10 to _16 ..
Clause 17, providing, inter: alia- .

a

(1) A corporation cannot be
member
of a company wI:iich is its holqing company,
and· any allo.trrient or transfer of shares in
a company to its subsidiary shaU be void._

.

.

.

.

.

(6) In relation to a holding company
that is either · a ' company limited· by
guarantee or an u~limited company, ·the
reference in this section to shares, whether
or not it has a share capital, shall "be
co·nstrued as including a reference to the
interest of its members as such, ·whatever
the form of that interest.
.

. Mr. · ·BYLAH · (Attorney-General).-

! mov~.·

.

TDat; at the end of sub-clause (6) the
following
sub-clause
·be
inserted:" ( )' Nothing in this section shall apply tO
a co-:operative company."

This amendment will exclude from the
operatfon of this provision co-operative
companies. It is necessary for such
companies to maintain ·wholly owned
subsidiaries .which have shares in the
parent company if they are to maintain
their privileges under the Commonwea~th: income tax laws.
The amendment was agreed to, and
the clause, as amended, was adopted.
as were clauses 18 and 19.
Clause 20, providing, inter alia. (l> No act of a company (including the
entering into of an· ,agreement by the
company) and no conveyance · or ·transfer
of prope~ty, whether real or personal, to
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or by a company shall be invalid by reason
only of the fact that the company was
without capacity or power to do such act
or to execute or take such conveyance or
transfer.
(2) Any such lack of capacity or power
may be asserted only in(a) proceedings against the company by
any member of the company or,
where the company has issued
debentures secured by a floating
charge over all or any of the
company's property, by the holder
of any of those debentures or the
trustees for the holders of those
debentures to restrain the doing of
any act or acts or the conveyance
or tran sfer of any property to or
by the company;

Mr. RYLAH
! move--

(Attorney-General).-

T-hat, in sub-clause (2), after the word
" asserted " the words " or relied upon " be
·inserted.

This amendment is designed to clarify
the wording of the sub-clause. The
word " assert " is not commonly used
in British law, and it is felt that the
addition of the words " or relied upon "
will clarify the intent of the sub-section.
The amendment was agreed to, and
the clause, as amended, was · adopted,
as were Clauses 21 to 39.
Clause 40, -providing, inter alia<1> Every advertisement offering or calling attention to an offer or intended offer
of shares in or debentures of a corporation
or proposed corporation to the public for
subscription or purchase shall be deemed
to be a-prospectus <and all enactments and
rules of law as to the contents of prospectuses and as to liability in respect of
statements in and omissions from prospectuses or otherwise relating to prospectuses ·shall apply and have effect accordingly) if it contains any information or
matter other than the following( a) the number and description of the
shares or debentures concerned;

.

.

.

.

.

.

(/) particulars of the opening and closing
dates of the offer and the time and
place at which copies of the full
prospectus and forms of application for the shares or debentures
may be obtainedand states that applications for shares or
debentures will proceed only on one of the
forms of application referred to in and
attached to a printed copy of the prospectus.

Mr. RYLAH
I move--

(Attorney-General) ...;_

That, in sub-clause (1), the word "and"
where second last· occurring be omitted
with the view ·of inserting the words
"unless it".
·

Bill.

This is a drafting correction without
which the effect of the provision might
mean exactly the opposite to what it
was intended to mean.
The amendment was agreed to, and
the clause, as amended, was adopted,
as were clauses 41 to 43.
Clause 44, providing, inter alia<1> Where a prospectus states or implies
that· application has been or will be made
for permission for the shares or debentures
offered thereby to be listed for quotation
on the official list of any Stock Exchange,
any allotment made on an application in
pursuance of the prospectus shall, subject
to sub-section (3) of this section whenever
made, be void if(a) the permission is not applied for in the
form for the time being required
by the Stock Exchange before the
third day on which the Stock
Exchange is open after the date of
issue of the prospectus; or
(3)"

Where--

Ca) permission

is not applied for as
specified in paragraph <a>' of subsection (1) of this section; or
<b) permission is not granted as specified
in paragraph (b) of that subsection·
the Minister may by notice published in
the Government Gazette on the application
of the corporation, made before any share
or debenture is purported to be allotted,
exempt the allotment of the shares or
debentures from the operation of this
section.

Mr.

RYLAH

(Attorney-General).-

! move-That, in sub-clause (3), after the word
" Where " the words " in · relation to any
shares or debentures " be inserted.

This is purely a drafting correction.
The words proposed to be inserted should
have appeared in the Bill as introduced
in this "House.
The amendment was agreed to, and
the clause, as amended, was adopted, as
were clauses 45 to 53.
'
Clause 54, providing, inter alia-<1) Where a company makes any allotment of its shares or any of its shares are
deemed to have been allotted under subsection (6) of this section the company
shall within one month thereafter lodge
with the Registra1· a return of the allotments stating( d)

subject to sub-section (2) of this
section, the surname. and at least
one Christian or other name and
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other· initials and the address of
each of · the allottees and the
number and Class of shares allotted
to him.
(4) If a certified copy of a contract is
lodged the original contract duly stamped
shall be produced at the same time to ·the
Registrar.
Mr~

Mr. RYLAH
I ·move-

It· has been pointed out that the con-

cession given by . the Bill in relation to
names of. allottees has had a peculiar
effect in relation to companies and some
Orientals who have only one name. It
is therefore proposed to allow either the
full name or the surname with one
Christian name ·and other initial to be
supplied.
·The amendment was agreed to.
(Attorney-General).-

That, in sub-clause (4), after the word
" shall " the words . " if the Registrar so
requests" be inserted.

There is no reason in this State for
requiring the production of the contract
in ordinary circumstances so the .obligation in Victoria will be limited to the
case where the Registrar requires · the
contract to .be produced. Other States
have agreed to the ·inclusion of this
~mendment in th~ Victorian Bill.
The amendment was agreed to, and
the clause, as amended, was adopted, as
were clauses 55 to 59.
Clause 60, providing, inter alia<2> The share premium account may be
applied--

" ( ) in the case of a company which
carries on life insurance business
in the Commonwealth by appropriation or transfer to any· statutory f\md established and main:.
tained pursuant to any law of the
Commonwealth relating to . life
insurance."

This and the next amendment will allow
life companies to pay amounts standing
to the credit of their share premium
account into the statutory fund· maintained under the Commonwealth U.fe
Insurance Act..
A concession along
these lines was permitted by the
Bill· but in some respects it went
further than was necessary and in
others not 'as far as was desfred. Tl1e
use ·of premiums to bolster the statutory
fund is a well-established practice in
insurance circles and the. amendments
will facilitate the establishment of new
Hfe insurance companies in Australia.
·I suggest, Mr. Acting Chairman,
that you convey to the Chairman 'of
Committees ·the suggestion that .-he
might· ·request the Standing Orders
Committee to consider whether some of
the long-established rules and pr~
cedents might be amended to meet current practices.. The practice of printing
an explanatory paper on alrie.ndm'ents h~
been followed by this Government on a
number of occasions, and I can recall
the previous Government doing it.
It
seems to be. a waste of time, when every
honorable member has a printed memorandum in his hands, that the Minister
in charge of the Bill has to solemnly
read ·out what appears in the printed
memorandum so that it can be included

J.n

(c) in .the payment of dividends if such
dividends are satisfied by the issue
of shares to members of the
company.
(3) Nothing .in this section shall apply to
any reserves derived from the issue of
shares at a premium before the commencement of this Act by a company which was
.immediately before the commencement of
this Act registered under the law of the
Commonwealth relating to life insurance.

(Attorney-General).-

(c):-

RYLAff. ·(Attorney-General).-

That, in paragraph (d) of ·sub-clause (1),
after the words ~· this section " the words
" the full name or " be inserted.
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That; in· sub-clause (2), the .following new
paragraph be inserted to follow paragraph

l move-

Mr. RYLAH
I move-
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Hansard.

·

The amendment was agreed to.
Mr. RYLAH
I move-

(Attorney-General).-

That sub-clause (3) be omitted.

The amendment was agreed to, and
clause, as amended, was adopted, as
were clauses 61 to 63.
.
~he
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Clause 64, providing, inter aliar(6) On the lodging of an office copy of
the order the resolution for reducing share
capital as confirmed by the order so lodged
shall take effect.

Mr. RYLAH
I move-·

(Attorney-General).-

That, in sub-clause (6), after the word
"order'.' the words ... with the Registrar" be
inserted.

This is a drafting amendment to make
abundantly clear that the order must be
lodged with the Registrar.
The amendment was agreed to, and
the clause, as amended, was adopted, as
were clauses 65 to 67.
Clause 68, providing, inter alia-

<1> An option granted by a public company which enables any person to take. up
unissued shares of the company after a
period of five years has elapsed from the
date on which the option was granted shall
be void:
Mr.

RYLAH

(Attorney-General).-

! moveThat, in sub-clause (1), after the word
" granted " the words " after the commence·
ment of this Act " be inserted.
·

This is a small drafting amendment to
make it perfectly clear that the section
has no operation in relation to. options
granted before the commencement of
the Act.
The amendment was agreed to, and
the. clause, .as amended, was adopted, as
were clauses 69 to 73.
Clause 74 relating to trustee for
debenture holders.
Mr. RYLAH
I move-

(Attorney-General).-

The the .follow,ing sub-dauses 1be inserted,
to follow sub-clause (5).
" ( ) Notwithstanding ·the provisions of
sub-section (5) of this section(a) a banking corporation;
<b) a corporation authorized to transact
life insurance business in Australia
under the law of the Common·
wealth relating to life insurance;
<c) a coDporation authorized by the law
of any State or Territory to take
in its own name a grant of probate
or letters of administration of the
estate of a deceased person; .or

Bill ..

(.d) a corporation that is deemed by
virtue of sub-section (5) of section
six to be related to any such
corporationmay ,be appointed, hold office and ad as a
trustee for the holders of debentures of a
corporation notwithstanding the fact that---:
<e) it holds a first mortgage. over any
land of the corporation to secure
the repayment of any debt which
is not secured in any other way;
(/) it is the holder of any debentures
issued by the corporation to the
1public;
· (g) it is the holder of any debentures to
which it is not beneficially entitled;
<h> it is a creditor by virtue only of the
fact that it is the trustee for
debenture holders under a deben·
ture or trust deed and only in
accordance with the terms of that
debenture or trust deed;
(i) it is a creditor of the corporation it
the amount owed by the corporation to it and to any company that
is deemed by virtue of sub-section
(5) of section six to be r·elated to
it excluding any amounts referred
to in paragraphs (e), (/), (g) and
(h) of this sub-section does not
exceed one-tenth of the amount
that will be owed by the corporation under the debentures ·proposed
to be offered to the public within
three months of the appointment
of the trustee; or
(j) it is a shareholder of the corporation
if its holding does not entitle it to
control more than ten per centum
of the voting power of the corporation;
( ) Nothing in sub-section (5) of this
section shall affect the operation of any
debentures or trust deed issued or ·executed
before the commencement of this Act or
apply to the trustee for the holders of any
such debentures unless pursuant to any
such trust deed a further offer of debentures is made to the public after the
com!111;mcement of this Act."

This amendment is necessary to allow
trustee companies and wholly owned
subsidiaries of life offices and banks to
continue to act as trustees for debenture
holders. The amendment maintains the
position that it is improper for a trustee
to put himself in a position where his
duty to the debenture holders might
conflict with personal interests, but in
view of the size of the holdings of such
organizations some concession must be
made, and the amendment is drawn with
a view to allowing such companies to
act if they hold interests which in all
the circumstances could not be properly
regarded as material.
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The amendment was agreed to, and
the cl;mse, as amended, was adopted, as
were clauses 75 to 122.
Clause 123, providing, inter alia(3) A director of a company shall not be
deemed to be interested or to have been at
any time interested in any .contract or -:proposed contract by reason only(a") in a case where the contract or proposed contract relates to any loan
to the company-that · he has
guaranteed or joined in guarantee. ing the repayment of the loan or
a·ny part of the loan; or
(b) in a case where the contract or pro·
posed contract has been or will be
made with or for. the benefit of or
on behalf of a corporation which
by virt:ue of the provisions of sub~
section (5) of section six is deemed
to be related to the company that
he is diiector of that _corporation~
and this sub-section shall · have effect not
only for the purposes of this Ac.t but also
for the purposes of any other law, but
shall not affect the operation of any pro·
vision in the articles of association.

Mr. RYLAH
I move--

(Attorney-General).-

That, in sub-clause (3), the word
"association" ·be omitted with the view of
inserting the words " the company ";

This is a small drafting correction.
The amendment was agreed to, ·and
the clause, as amended, was adopted, as
were clauses 124 to 128.
Clause 129, providing, inter alia<5> Any reference in this section to pay·
ments to any director of a company by
way of compensation for loss of office or as
consideration for or in connexion with his
retirement from office shall not include(d) any bona fide payment by way of
pension or lump sum payment in
respect of past services, including
any superannuation or retiring
allowance superannuation gratuity
or similar payment, where <except
in so far as it is attributable to
contributions made by the director)
does not exceed the total emoluments of the director in the three
years immediately preceding his
r~tirement or death; or

Mr. BLOOMFIELD (Minister of Education) .-On behalf of the AttorneyGeneral, I move-That, in paragraph (d) of sub-clause (5),
after the word " where " the words " the
value or amount of the pension or pay·
ment" be inserted.
·

1961.J
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This amendment inserts a line which
was dropped from the Bill when it was
being printed for introduction into this
House.
The amendment was agreed to, and
the Clause, as amended, was adopted; as
were clauses 130 to 152.
Clause 153, ·providing, inter alia-<3> Any member or other person may
request the company to furnish him with
a copy of the register, or of any part
thereof, but onJy so far as it relates to
names addresses number of shares held and
amounts paid on shares, on payment in
advance of two shillings or such less surri
as the company requires for every hundred
words or fractional part thereof required
to be copied and the company shall cause
any copy so requested by any person to be
sent to that person within a period of
twenty-one days commencing on the day
next after the day on which the request
is received by the company.

Mr. BLOOMFIELD (Minister of Edu·
cation).-On behalf of the AttorneyGeneral, I moveThat, in sub-clause (3), after the words
" twenty-one days" the words " or within
such further period as the Registrar con·
siders reasonable in the circumstances " be
inserted.

This amendment will allow the Registrar to permit a company to take more
than 21 days to supply a copy of its
register of members. It is felt that 21
days will be quite adequate in most
cases but instances of registers containing 70,000 names have been brought to
our notice and it is felt that there may
be circumstances in which it is quite
impracticable to supply the complete list
within 21 days.
The amendment was agreed to, and
the clause, as amended, was adopted, as
were clauses 154 and 155.
Clause 156 was verbally amended,
and, as amended, was adopted.
Clause 157, providing, inter alia_..:._
(8) If ·by virtue of the law in force in
any other Country State or Territory any
corporation incorporated under that law
keeps in the State a branch register of
its members resident in the State, the
Governor in Council may by Order published in the Government Gazette declare
that. the provisions of this Act relating to
inspection place of keeping and rectification of registers of members shall, subject
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to any modifications specified in the Order,
apply to and in relation to. any such •branch
register kept in the State ·as they apply to
and in relation to the registers of companies under this Act and thereupon those
provisions shall apply accordingly.

Mr. RYLAH
! move--

(Attorney-General).-

That, in sub-clause (8), the words
" resident in the State" ·be omitted.

This is a correction to a provision
which has been in its present form since
1938. Under Australian company law
for many years branch registers have
been available. for the use of anyone
and not restricted to persons resident in
the State. It is therefore proposed to
<;>mi t the words " resident in the State ".
The amendment was agreed to, and
clause, as amended, was adopted, as
were clauses 158 and 159.
t~

Clause 160, providing, inter aliaA public company which(a)'-has more than five hundred members;
(b) keeps its principal share register at
a place within three miles of the
office of the Registrar; and

(1)

need not comply with such of the provisions
of this Division and the Eighth Schedule as
relate to the inclusion in the annual return
of a list of members if ther.e is included in
the annual return a· certificate by the
secretary that the company is of a kind to
which this sub-section applies.

Mr. RYLAH
I move--

(Attorney-General).-

That, in pa.ragraph (b) of sub-clause (1),
after the word " registrar " the words " or
is a co-operativ·e company " lbe inserted.

This amendment was suggested by the
honorable member for Gippsland West.
It is designed to allow a co-operative
company the same . exemption as is
allowed to large companies which main~
tain their share registers within 3 miles
of the Registrar's office. The members
of most co-operatives reside close to the
head office of the company where the
share register is maintained, and this
concession will enable those companies
to effect a considerable saving in
administrative costs without causing any
undue inconvenience to the public.
Mr. CLAREY.~They are mostly in
:country districts?.

Bill.

.Mr.. RYLAR-Yes.
The amendment was agreed to, and
the clause, as amended, was adopted, as
was clause 161.
Clause 162 was adopted with a verbal
amendment.
Clauses 163 to 166 were agreed to.
Clause 167, providing, inter alia·Every auditor of a company shall
report to the members as to the accounting
and other records (including registers)
examined by him and as to .every balancesheet and profit and loss account laid before
the company in general meeting during his
tenure of offi.ce and shall state in the report
whether in his opinion the records registers
balance-sheet and profit and loss· account
are properly drawn up or kept i.n accordance
with the provisions of this Act so as to give
a true and fair view of the state of the
company's affairs.
(1)

· Mr. . RYJ"AH (Attorney-General).! move-That sub-clause (1) be omitted with the
view of inserting the following sub-clause:" ( ) Every auditor of a company shall
report to the members as to . e:very
balance-sheet and profit and loss account
laid before the company in general meeting during his· tenure of office and shall
state in the report whether, in his
opinibn(a) the balance-sheet and profit
loss account are properly drawn
up in accordance with the provisions of this Act and so as to give
a true and fair view of the state
of the company's affairs; and
(b) the accounting and other record,s
(including registers) examined by
him ar.e properly kept in accordance with the provisions· of this
Act."

and

This. amendment redrafts the provisions of the sub-clause. The new draft
clarifies· the duties of the. auditor and
simplify the form of report that will
be used in a normal case.

will

The amendment was agreed to, and
the clause, as amended, was adopted, as
were clauses 168 to 201.
Clause 202 was adopted with a verbal
·
ainendment.
Clauses 203 to 301 were agreed to...
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Clause 302 (Frauds by officers).
. Mr. CAMPBELL TURNBULL (Brunswick West).-This clause provides that
every person who, while an officer of a
company which is subsequently ordered
to be wound up by the court or which
subsequently passes a resolution for
voluntary winding up, with ·intent to
defraud creditors of the company has
concealed or removed any part of the
property of the company since or within
two months before the date of any
unsatisfied judgment or order for
payment of money obtained against the
company shall be guilty of an offence.
Persons who embark upon a campaign
of misappropriation and fraud almost
invariably start earlier than two months
before the date of an unsatisfied
judgment. In my opinion, it would be
more appropriate if the period specifieq
was two years. Many persons who
defraud creditors do so for substantial
amounts and over a considerable period,
and their actions are premeditated.
When the companies legislation is next
receiving consideration, I trust that
action will be taken to have the period
mentioned increased to two years.
The clause was agreed to.
Clause 303 (Liability where proper
accounts not kept).
Mr. CAMPBELL TURNBULL (Bruns·
wick West).-This clause should also be
reconsidered on some future occasion.
The impropriety of an officer in not
keeping proper accounting books is
usually to cover up fraud and mis·
appropriation of funds.
In many
instances, especially in relation to building companies, to which I have referred
previously, hundreds of thousands of
p0unds are involved, yet the proposed
penalty for an offence under this clause
is imprisonment for one year or a fine
of £200. I believe that, as a rule, justice
should be tempered with mercy, but I do
riot consider that persons who fraudulently obtain large sums of money are
entitled to any mercy. In my opinion;
the penalty should be five years'
imprisonment without the option of a
fine.
The clause was agreed to, as were
clauses 304 to 347.
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Clause 348, providing, inter alia-<5> This section does not apply to or in
relation to a foreign coil'.lpany(a) which is an exempt private company
under the law of the United
Kingdom relating to companies;
<b> which is included in a class of com..
panies incorporated under the law
of another State, Territory or
country, being a class of companies
which the Governor in Council has
declared by Order published in the
Government Gazette to be a class
of companies of a kind the same or
substantially the same as exempt
proprietary companies under this
Act;
(c) which is included in a class of companies incorporated under the law
of another State, Territory or
country, being a class of companies
which the Governor in Council has
declared by Order published in the
Government Gazette to be a· class
of companies of ~ kind the same or
substantially the same as proprietary companies, under this Act
where no beneficial interest in any
share in the company is held,
directly or indirectly, otherwise
than by a natural person;

Mr. RYLAH
I move-

(Attorney-General).~·

That the following sub-clauses be inserted,
to follow sub-clause (5) :~
" < ) A foreign ·company referred to · in
paragraphs (a), (b) . or (c) of sub-section
(5) of ·this section shall, at least once in
every calendar year, lodge with the
Registrar a return in the prescribed form
made up to the date of its annual general
meeting.
·
( ) The return shall be lodged within a
period of one month after the date to
whiCh it is made up or within such further
period as the Registrar, in special
circumstances allows."

These amendments are consequential ori
the insertion of a new ·clause to follow
clause 348, which I shall explain later.
The amendment was agreed to, and
the clause, as amended, was adopted.
Clause 349<U A foreign company referred to in
paragraph (a), (b) or (c) of sub-section (5)
of section three hundred and forty-eight
shall, at least once in every calendar year,
lodge with the Registrar a return in the
prescribed form made up to the date of its
annual general meeting.
(2) The return shall be lodged within a
period of one month after the date to which
it is made up or within such further perio<;l
as the· Registrar, in special circumstances,
allows.
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Mr. ·RYLAH (Attorney-General).1· suggest that the Committee vote
against this clause, as it is intended that
a new clause .be inserted in its place.

The clau.se was negatived.
Clauses 350 to 373 were agreed to.
Clause 374 was adopted with a verbal
amendment.
Clau~es ~7?

to 381 were agreed to.

Clause 382 was adopted with a verbal
amendment.
· Clauses 383 and 384 were agreed to.
Mr.

RYLAH

(Attorney-General).-

r. propose .the following new clause, to
follow clause 348 : .''. 349. (1) W,here; ·on the registration of
.company· as a foreign· compa:r:iy or on the
lqdging by. a toreign company· of a notice
under sub-section (2) of section three
h.undred and : :forty-seven, th~ · ~egistrar
certifies· ill writing that he is satisfied that
the company has established in the State
a share transfer or share registration office
but has not otherwise carried on, .is not
otherwise carrying on and does not propose
otherwise to ·carry on bu.siness in the State,
the liability to pay such part, if any; of
ttie fee payable unqer item 18 or 19 of the
Second Schedule in· respect of the registration or the lodging of the notice as exceeds
Five hundred pounds is, by fore~ of this
section, suspended until the company
commences otherwise to carry on business
in the State or fails to comply with subsection (2) of this section, whichever first
o~curs, but thereupon the. company is liable
t9. pay to the Registrar that part of that
fee.
~

(2) A company shall, so long as a suspension under sub:-section (1) of this section
of· liability to pay a fee in respect of the
company
continues,
lodge
with
the
Registrar iri each .year at the time when
a copy of its balance-sheet or a return
under section three hundred and forty-eight
is lodged with the Registrar a notice in
the prescribed form containing the prescribed particulars with respect tb the
business being .carried on in the State by
the company.
·. ·
(3) Where a foreign company in respect
of which the Registrar has issued a certificate under sub-section (1) of this section
commences to carry on business in the
State otherwise than by reason of establishing or using a share transfer or share
registration office, the company shall"
within fourteen days after so commencing,
lodge with the Registrar notice thereof in
the prescribed form."

Bill.

This amendment which inserts a new
clause 349 provides a basis for allowing
a concessional registration fee to companies carrying on business in a State
merely by establishing a share registry.
The amendment proposes that the
maximum fee payable in those circumstances will be £500 but that as soon
as the company carries on business in
any other way it will become liable to
pay the full fee. Attention is drawn to
the three amendments to the Second
Schedule · which are complementary to
this amendment and have the effect of
fixing the . fee for .. registration of ... ·a
foreign .. company at one-.half. the fee
payable on registration .. of .. a local
company. This concession .is. designed
to encol,lra.ge ~ompanies to ext.end their.
activities thr01,ighout Australia and· to
assist r~sidents ·of· smaller States which
do· not .haY..e. so rriariy ·. sha,re· registries
o'per~ting within. 'their States.. ·
The. new ·clause was · agreed to; · as
was the First Schedule.
. Second . Schedule, . providing,· . inter.

aiia~

.

18. For .: the registration of· a foreign
company( a) subject ·to paragraphs Cb) and (c),
the same fees· a~ are prescribed in
respect of· a company registered or
incorporated under Part III. of this
Act; and.
(b) subject to paragraph (c), where the
fees prescribed ·in paragraph (a)
.. are not applicable £100..
19. On lodging by a foreign .company of
notice of. increase in share capital or in the
case of a foreign comp.any not having a
share capital on the lodging of notice of
increase in number of members beyond its
registered . number-the same fees as are
payable on tli.e Increase in share .capital or
on the increase in the number of members
of· a company incorporated or registered
under Part III.
·
·

Mr.

RYLAH

(Attorney-General).~

1· moveThat, ·in paragraph (a) of clause 18 the
words " the same fees as are " be· omitted
with the view of inserting the words " onehalf. of the appropriate fee".

This . amendment, as are· the next two
amendments to this schedule, is required
to fix the fee for the registration of a
foreign company at half of th~· fee
payable by a local company.· ·This

Companies
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granted so as to assist the
the smaller States which
as many share registries
is the case in the larger

The amendment was agreed to.
(Attorney-General).-

Mr. RYLAH
! move-

That, in paragraph (b) of clause 18, the
expression " fees .prescribed in paragraph
(a) are" be omitted with the view of inserting the expression " fee prescribed in
paragraph (a) is".

The amendment was agreed to.
Mr. RYLAH
! move-

(Attorney-General).-

That, in clause 19, the words " the same
fees as are" be omitted with the view of
inserting the words, " one half of the prescribed fee ".

The amendment was agreed to, and
the schedule, as amended, was adopted.
Third Schedule, providing, inter alia12. To lend and advance money or give
credit to any person or ·company; to
guarantee and give guarantees or indemnities for the .payment of money or
_the .performance of contracts or obligations
by any person or •company; and otherwise
to assist any .person or company.
Mr.

RYLAH

(Attorney-General).-

! moveThat, in clause 12, after the words "by
any person or company " the words " to
secure or undertake in any way the repayment of moneys lent or advanced to or the
liabilities incurred by any person or com·pany ;" be inserted.

This is a small amendment to the im ..
plied powers of a company which will
enable all companies to enter into
"third-party mortgages." These are becoming a much more common form of
security required by banks and the addi ..
tion of the words to the Third Schedule
will obviate the necessity for amending
the memorandum of many companies.
The amendment was agreed to, and
the schedule, as amended, was adopted.
Fourth

Schedule,

providing,

inter

aliaTABLE A.
3. Subject to the Act, any ·preference
shares may, with the sanction of an ordinary
resolution, ibe issued on the terms that they
are, or at the option of the company are
Session 1961.-61
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liable, to be redeemed on such terms and
in such manner as the company before the
issue of the shares may by special resolution
determine.
TABL1E B.
3. Subject to the Act, any .preference
shares may, with the sanction of an
ordinary resolution, be issued on the terms
that they are, or at the option of the company are liable, to be redeemed on such
.terms and in such manner as the company
before the issue of the shares may by
special resolution determine.

Mr. RYLAH
! move-

(Attorney-General).-

That, in clause 3 of Table A, the words
" on such terms and in such manner as the
company before the issue of the shares
may by special resolution determine " be
omitted.

This amendment omits words which are
inconsistent with the provisions of clause
66 of the Bill. The same remarks apply
to the following amendment to Table B.
The amendment was agreed to.
Mr. RYLAH
! move-

(Attorney-General).-

That, in clause 3 of Table B, the words
"on such terms and in such manner as the
company before the issue of the shares
may by special resolution determine"
be omitted.

The amendment was agreed to, and the
schedule as amended was adopted, as
were the Fifth and Sixth Schedules.
Seventh Schedule, providing, inter
alia34. A statement that certificates shall be
issued by the trustee or representative to
·purchasers of or subscribers for units or
sub-units of interests ·purchased or subscribed .for ·pursuant to this statement not
more than six months from the date appearing in the statement •pursuant to paragraph
1 hereof.
Mr.

RYLAH

(Attorney-General).-

! moveThat clause 34 be omitted with the view
of inserting the following: " ( ) A declaration(a) that no units or sub-units of interests purchased or subscribed
for pursuant to the statement
shall be allotted later than six
months after the date appearing
in the statement pursuant to
clause 1 hereof; and
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unless the conditions of issue of the
units or sub-units expressly provide that certificates be not issued
that certificates shall be issued by
the trustee or representative to
purchasers of or subscribers for
units or sub-units of interests
purchased or subscribed for pursuant to the statement not more
than two months after the allotment of the units or sub-units."

This amendment corrects a drafting
error. The amendment will require
units to be allotted not later than six
months after the date of the statement
which in the case of unit trusts is
equivalent to a· prospectus, and will
require unit certificates, if they are to be
issued, to be issued within two months
of the date of allotment.
The amendment was agreed to, and
the schedule, as amended, was adopted,
as was the Eighth Schedule.
Ninth Schedule, providing, inter alia1. There shall be shown in respect of the
period of accounting(e) the amount of interest on the company's debentures and other fixed
loans;
2. There shall be shown as at the end of
the period of accounting( i)

I

under separate headings( i) amounts
owing by subsidiaries of the company;
(ii) trade debts and bills receivable (other than amounts
owing by subsidiaries of
the company);
(iii) the amount outstanding of
any loan made guaranteed or secured by the
company, being a loan
made to a director of the
company or of a company which is deemed by
virtue of sub-section (5)
of section six to be
related to the company,
or a loan made to another
company in which a
director of the company
owns a controlling interest;
(iv) other debts owing to the
company; and
(v) where amounts owing to the
company include income
accrued but not due, the
aggregate amount of
such income shown as a

Bill.
separate deduction from
the aggregate amounts
owing to the company.

Mr.

RYLAH

(Attorney-General).-

! moveThat, in paragraph (e) of clause 1, the
words "other fixed " be omitted with the
view of inserting the words " fixed term ".

This drafting amendment clarifies the
existing position.
.
The amendment was agreed to.
Mr.

RYLAH

(Attorney-General).-

! moveThat paragraph (i) of sub-clause (1) of
clause 2 be omitted with the view of inserting the ~ollowing:" ( i) under separate headings( i) amounts
owing by subsidiaries of the company;
(ii) trade debts and bills receivable (other than amounts
owing by subsidiaries of
the company);
(iii) the amount outstanding of
any loan made guaranteed or secured by the
company, being a loan
made to a director of the
company or of a company which is deemed by
virtue of sub-section (5)
of section six to be
related to the company
or a loan made to another
company in which a
director of the company
or of a company which
is so deemed to be related to the company
owns a controlling interest; and
(iv) other debts owing to the
companyand where any amounts or debts shown
under such a heading include any sums
which consist of or are in the natur.e ·or
interest, accommodation charges service
charges maintenance charges or insurance premiums those sums shall except to
the extent that they have become due
and payable and have been demanded be
shown as a deduction from the amounts
or debts shown under that heading."

This amendment redrafts paragraph
(i) of sub-clause (1) of clause 2 of the
Ninth Schedule and amends the Bill in
two respectsfirst, in sub-pa:ragraph (iii) by ensuripg that a loan made to
another company in which a
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di-rector of the company or of a
related company owns a controlling interest is disclosed, and
secondly, by ensuring that interest and
similar amounts will be deducted
from the total business written if
those amounts have not yet been
earned.
Mr. CAMPBELL TURNBULL (Brunswick West).-I cannot find the expres·
sion to which I wish to refer, but it
deals with the very vexed question of
works in progress. Most accountants
and lawyers are quite unable to under·
stand or appreciate what it means or
intends to mean so far as the building
industry is concerned. I advocate an
addition to the body of the clause to
require a detailed statement to be made
by a company that is substantially
engaged in building showing in respect
of each contract the amount of the contract sum yet to be invoiced and an
estimate of the cost of building that
section of the work. Further, that in
each succeeding year a specific state·
ment shm,ild be made as to how those
works and progress relate. I hope the
Attorney-General will give consideratio11 to some special legislation dealing
with the building industry, and when he
does that he gives consideration to what
I have said about works in progress. If
he wants to hear some very strong
language I suggest that he might get
in touch with the accountants and
auditors whose job it is to keep the
books of building companies and ask
them what they think of the expression
"works in progress."
The amendment was agreed to, and
the schedule, as amended, was adopted.
Tenth Schedule.
Mr. RYLAH (Attorney-General).There are no further amendments, but
I wish to take this opportunity of
thanking members of the Opposition, in
particular· the honorable member for
Melbourne and the honorable member
for Brunswick West, who have led the
discussions for the Opposition, the
Leader and members of the Country
party, who have taken such an interest
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in this Bill, and also members of the
Government party, who have been so
unde:i;-standing with the problems we
have· had to face over this long period.
I am delighted that this House will
agree to the Bill, which I am sure
represents a big step forward in com·
pany legislation. I wish to pay a tribute
to Mr. John Finemore, the Assistant
Parliamentary . Draftsman, who has
worked day and night on this project
for a very long period.
The sacrifices
he has made at home and in many other
ways are worthy of special commenda·
tion. I also pay tribute to the understanding and assistance of the Ministers
and officer·s of the other States for the
work they have done on this project. I
am sure that whatever we have achieved
in company law must be of benefit to
the Federation of Australia.
The schedule was agreed to.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
SHEEP OWNERS PROTECTION BILL.
Mr. MEAGHER (Minister without
Portfolio) .-I moveThat this Bill be now read a second time.

The Sheep Owners Protection Act was
enacted in 1935 because of the prevalence at that time of sheep stealing.
The thieves usually loaded the stolen
sheep into a truck for delivery at night
to a distant sale-yard where it wa~
unlikely that . the sheep would be
recognized. The Act, therefore, provided that no person could carry sheep
in a motor vehicle without first obtaining a permit. Provision was made for
the issue of travelling sheep permits,
special permits for breeders of stud
sheep, and for the licensing of skin
buyers.
That legislation has been generally
successful, but experience has shown
the need for some tightening of the
prov1s1ons. This Bill will re-enact the
existing law and make a number of
amendments to improve its effectiveness.
First, it is proposed that, in the future,
the Ac:t wUl be dlrectly administered
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Protection Bill.

by the Police Department, instead of the description of the sheep in respect
by the Department of Agriculture. It of which the permit is issued and such
is considered that the existing field of other information as is considered
permit officers is far too wide and that desirable. Before any sheep permit is
limitation of this field will enable a issued, the person issuing the permit
closer control to be exercised over the must be satisfied that the· applicant is
issue of permits.
the owner of the sheep or has the consent
of the owner to carry the sheep by
Under the existing law, a permit
a
motor
vehicle from place to place. It
officer includes every member of the
will
be
an
offence to make false statePolice Force, every stock inspector and
ments
in
an
application, and for the
dairy inspector of the Department of
permit
officer
to wilfully fail to insert
Agriculture, every justice of the peace,
relevant
information
in the permit.
every councillor of any city, town,
borough or shire, every commisWhere a permit has been issued to a
sioner for taking declarations and person other than a driver of the vehicle
affidavits, every male head teacher, which will carry the sheep, it will be
every secretary of any agricul- necessary for· that person to deliver the
tural or pastoral society, and every permit to the driver before the sheep
licensed
auctioneer.
In
addition, are placed in the vehicle. When the
any reputable person, on the recommen- sheep have been loaded on to a motor
dation of his local municipal council, vehicle and before the journey commay be appointed by the Minister as a mences, the driver of the vehicle and
permit officer. The Bill proposes that the owner of the sheep or his represenall members of the Police Force and any tative must endorse the permit with
reputable person appointed by the Chief details relating to the number of sheep
Secretary, on the recommendation of loaded on the vehicle, a description of
the council of the municipality in the sheep, his address, and the date on
which he resides, shall be permit officers. which the endorsement is made, and
Permits will be of two types-those sign the statement. Provision is also
which will permit the holder to carry ·made for the case where a single persheep by road on a motor vehicle and mit is issued for sheep moved on more
will remain in force for seven days- 'than one consignment. Details of each
these are referred to as ordinary per- consignment must be endorsed on the
mits; and those which may be issued permit.
to a sheep breeder for the movement
A member of the Police Force may
of stud sheep by road by motor car to require the driver of the vehicle to
or from any railway station, agricultural produce his permit for the sheep being
show or property, and which will re- carried, and failure or refusal to do
main in force for twelve months. These ·this will be an offence. Any person
are referred to as breeders' permits. who, when requested to do so, refuses
Permits will be issuedto state his name and address, or gives
( a) in the case of an ordinary per- a false . name and address, may be
apprehended without warrant and
mit, by a permit officer;
brought before a justice to be dealt with
( b) in the case of a breeder's permit,
by the Minister or a person according to law.
authorized in that behalf. ·
Under the existing law any driver of
Every ordinary permit will contain a vehicle carrying sheep is required to
information relating to the description be "in possession of a permit. The Bill
of and the maximum number of sheep retains this requirement but, in addition,
to be carried, the registration number has introduced the further procedures alof the vehicle to be used for the purpose, .ready described in relation to the issue
and the place from which and to which of permits, namely, the responsibility for
the sheep will be carried and the route the permit being delivered to the driver
or routes to be used. A breeder's per- for checking prior to loading the sheep
mit will contain information relating to and, secondly,. the driver's endorsement
MT. Meagher.
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of the permit with details of his consignment and his address. Upon arrival at
their destination the sheep must not be
delivered to any person until that person
has received the permit from the driver,
and satisfied himself that the sheep on
the vehicle and the description in the
permit correspond.
Provision is also made for the acceptance of a substitute permit where the
sheep have been delivered for sale by
auction and the permit has been lost.
After delivery of the sheep, the permit
must be endorsed by the person taking
delivery that he has received the sheep
described therein, and the permit must
be forwarded to the nearest police
station within seven days of the delivery.
Where there is no person who has
authority to take delivery, the driver
may deliver the sheep into a paddock or
other enclosure and endorse the permit
that the sheep have been delivered, sign
the permit, and forward it to the nearest
police station within seven days. It will
be an offence to forge any permit, or to
alter or fraudulently erase any particulars on a permit, the penalty for which
will be not more than £100.
In regard to the delivery of sheep at
their destination, no person shall deliver
sheep until he has delivered the appropriate permit.
Secondly, any person
taking delivery of sheep shall check the
accuracy of the particulars on the
permit. At present, the law requires
only auctioneers or their employees to
do so. Furthermore, the Bill stipulates
not only shall the person taking
delivery forward the permit to the
nearest police station as he is required to
do at 1present, but also that before so
forwarding it, he must endorse on the
permit that he has taken delivery of the
sheep as described in the permit.
The Bill also contains a provision to
allow for reciprocity between Victoria
and the States of New South Wales and
South Australia in the recognition of
sheep permits. Reciprocity will be recognized only where the law on this
subject in the other State is comparable
with that in force in Victoria.
The second part of the Bill deals with
sheep skin buyers' licences.
The Bill
prohibits any person from buying raw
Session 1961.---62
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sheep skins unless he is a licensed skin
dealer, but there will be nothing to
prevent any person from purchasing
such skins from a licensed dealer, either
at his licensed premises or at a sale by
auction. An application for a licence to
deal in skins may be made in the prescribed form to the Chief Commissioner
of Police, who, after being satisfied that
the applicant is a fit and proper person
and that the premises are suitable for
the purpose, shall issue a licence to
the applicant upon payment of a fee of
£1.
A dealer who operates from more
than one place of business shall be required to hold a licence in respect of
each place of business.
A dealer in
Melbourne who also has country agencies
will need a licence in respect of each
agency. A licence shall remain in force
until the 31st December of the year of
issue, but may be cancelled by the Chief
Commissioner if, in his opinion, the
holder of the licence has been guilty of
an offence against the Act or he is
satisfied that the holder is otherwise in
any respect unfit to hold a licence or
that the premises have ceased to be
suitable for the business of skin dealing.
It will be an offence for any person to
make a false statement in connexion
with the application for a licence.
The fact that a person is a licensed
skin buyer shall be displayed both at the
en trance to the licensed premises and
upon the side of any motor vehicles used
in the course of his business. Every
skin buyer shall keep a true record at
his principal place of business in
Victoria of all purchases and sales of all
sheep skins; such record and the skins
in the possession of the dealer may be
inspected by a member of the Police
Force. Where skins are bought at any
place other than the licensed premises,
the buyer shall keep a book in the
prescribed form giving a true record of
the purchases of skins otherwise than at
his licensed premises. He shall have
the book with him at any time he buys
any raw skins and shall immediately
after buying the skins enter particulars
in the book. It will be an offence for
any person to make a false entry in any
book of record or to obstruct the police
in the exercise of their powers.
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The licence-fee has been increased
from 5s. to £1. The 5s. fee was fixed in
1935. Another new provision in the Bill
is that relating to " travelling " skin
buyers, as distinct from those who buy
skins at their licensed premises. Every
licensed person is at present required to
keep a record of ·purchases and sales at
his principal place of business. The Bill
requires the" travelling" buyer to carry
with him a book in which he shall record
all purchases as they are made and make
it available for inspection by the police
when so required. The book shall be
prescribed under the regulations.
'The final portion of the Bill relates to
offences, proceedings and regulations.
Every person who contravenes or fails
to· comply with any provision of the Act
shall be guilty of an offence and unless
a specific penalty is provided for that
offence the maximum penalty will be
£100. The Governor in Council may
make regulations( a) for prescribing forms;
(b) prescribing
conditions
under
which substitute permits may
be issued;
(c) prescribing the record books to be
kept and the entries to be made
therein;
(d) prescribing penalties not exceeding £100; and
( e) the usual type of drag net
regulatory power.
I commend the Bill to the House.

On the motion of Mr. STONEHAM
(Leader of the Opposition), the debate
was adjourned until Tuesday, November,
28.
ADJOURNMENT.
STRATHMORE HIGH SCHOOL:

FENCING.

Mr. MEAGHER (Minister without
Portfolio) .-1 moveThat the House, at its rising, adjourn
until Tuesday next, at Three o'clock.

The motion was agreed to.
Mr. l\IEAGHER (Minister without
Portfolio) .-1 move-That the House do now adjourn.

Mr. WHEELER (Essendon) .-1 wish
to refer to a matter which is of vital
importance to certain people in my

Adjournrnenl.

electorate. To-day, I received the
following letter from the Strathmore·
High School Parents' and Citizens'
Association:At a recent meeting of this association
the fencing of the school was discussed.
It was considered that the front fencing
being constructed of posts and a rail ot
galvanized water pipe was neither useful
nor ornamental.
I have been instructed to convey to you
the dissatisfaction of this committee. It is
suggested that cyclone wire mesh would
a:: least render the fence more useful.

I have inspected this fence and discussed

the matter on a previous occasion with
officers -of the Public Works Department.
Although I received a . sympathetic
hearing, little was achieved. A new
fwce is being constructed around the
Strathmore High School grounds. The
rear portion of the fence which fronts
Moonee Ponds creek is being constructed of posts which, when dry, will
be approximately 4 inches in diameter
and are of mountain ash or messmate.
The front fence is being constructed of
3-in. galvanized piping posts and 2~-in.
galvanized piping rails, the posts being
at 18-ft. centres. No protection is afforded
to the school ground, and the fence is
no more than a trapeze bar on which
students can act the fool. I ask the
Minister of Education to take some
action to amend the contract so that
the fence may be completed in galvanized wire mesh so that it will be in
keeping with the surrounding area. The
fence which is being constructed is a
disgrace and an insult to the school.
which is making every attempt to
improve its grounds.
Mr. BLOOMFIELD (Minister of Education) .-As honorable members are
aware, we have been obliged to restrict
both the quality and quantity of fences
being supplied to schools. The honorable
member for Essendon did mention the
matter to me previously, but I did not
then understand the situation as clearly
as I do now.
I shall investigate the
matter to-morrow and wm bear in mind
what he has said.

The motion was agreed to.
The House adjourned at 5.17 p.m.
until Tuesday_. November 28.
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COUNCIL.

Tuesday, November 28, 1961.

The
PRESIDENT
(Sir
Gordon
McArthur) took the chair at 4.57 p.m.,
and read the prayer.
EDUCATION (AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. L. H. S. THOMPSON (Minister of
Housing), was read a first time.
COMPANIES BILL.
This Bill was received from the
Assembly and, on the motion of Sir
ARTHUR WARNER (Minister of Transport), was read a ·first time.
PERSONAL. EXPLANATION.
CRIMES (BREATH TEST EVIDENCE) BILL:
STATEMENT IN DEBATE.

The Hon. R. J. HAMER (East Yarra
Province).-By leave, I desire to make
a personal explanation concerning a
matter raised by Mr. Galbally on the
motion for the adjournment of the
House last Thursday.
Since I have been a member of this
House, I have believed it to be my duty·;
as I am sure all honorable members
conceive it to .be their duty, to make
statements which are factual and based
on authority or good common sense.
The statement that I made during the
debate on the Crimes (Breath Test Evidence) Bill last Wednesday, to which
exception was taken by Mr. Galbally on
Thursday, was such a statement. When
I made it, I believed it to be accurate.
The statement was that the Australian
Labour Party State Executive had made
a decision that 'this Bill was to be
opposed.
Since that debate, information has
come to me which leads me to believe
that the assumption I made and that the
information I had were incorrect, and I
now withdraw the statement, as I told
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the president of the Australian Labour
Party State Executive, Mr. Carey, I
would.
I wish to touch on one other matter
Mr. President. In the course of the
debate to whfoh I have referred, I was
called outside the Chamber, and Mr.
Carey was introduced to me. He seemed
a little bi.t mystified as to why he had
been taken from his bed and brought
here. He assured me that the Australian
Labour Party State Executive had not
directed the Parliamentary party as to
its attitude on this Bill. I put it to him
that my information was to the effect
that the Parliamentary .Labour party
was divided in its attitude and had
awaited or was awaiting a lead from the
Trades Hall. Mr. Carey then assured me
that the Australian Labour Party State
Executive· had not been asked to discuss
the measure and had not done so. I then
said, "Mr. Carey, I have no reason to
doubt what you say, and I accept your
assurance that on this occasion the State
Executive did not direct the Parliamentary party in any way."

Next day, Mr. Galbally asked me
whether I proposed to withdraw the
statement that I had made in the course
of the debate. I told him that I would
get a copy of the Hatnsard proofs of my
speech and that when the debate on the
Bill was resumed I would correct any
misstatement of fact which. appeared.
I was not aware then, as I understand
Mr. Galbally was, that this House was t~
adjourn at 1 p.m. on Thursday, until
to-day, nor was I aware that the debate
on the Crimes (Breath Test Evidence)
Bill would not be resumed on Thursday.
When this matter was raised on· the
motion for the adjournment of the
House, I was doing precisely what I said
I would do. After telephoning the
Government Printing Office, I was await.:.
ing the delivery of the proofs to me.
I wish to make that explanation because it could be inferred from what
was said that I had refused or failed to
fulfil, or in some other way gone back
on, the assurance I gave Mr. Carey that
I would withdraw the statement.
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Finally, Mr. President, in case any
other inference could be drawn from
what I am now saying, I wish to make
it clear that I withdraw the statement
in question, but I adhere to my general
belief on which it was based.
The Hon. J. W. GALBALLY (Melbourne North Province).-By leave,
Mr. President, I accept what Mr. Hamer
has said. I had indicated last week that
I would to-day give notice of motion to
the effect that I would be calling officers
of the State Executive of the Australian Labour Party in Victoria before the
Bar of the House in connexion with this
matter. But in view of what Mr. Hamer
has said, I think I ought to say that it
now seems unnecessary for me to give
that notice of motion.
SUBORDINATE LEGISLATION
COMMITTEE.
COMMERCIAL FISHERIES COUNCIL.

The
Hon.
MURRAY
BYRNE
(Ballaarat Province) presented a report
from
the Subordinate Legislation
Committee on the Commercial Fisheries
Council Regulations 1961.
It was ordered that the report be laid
on the table.
TOWN AND COUNTRY PLANNING
BILL.

The Hon. G. L. CHANDLER (Minister of Agriculture).-! move-That this Bill be now read a second time.

The purpose of this measure is to consolidate and amend the law relating to
town and country planning. The Bill
contains 61
clauses and several
schedules. The first effective town planning measure was introduced in the
Victorian Parliament in 1944, but in
1922 the Metropolitan Town Planning
Commission, which was established by
an Act passed in that year, prepared a
lengthy and comprehensive report, and
it was unfortunate that a Bill introduced in 1930 to give effect to recommendations made by the Commission
was not proceeded with.
· The Town and Country Planning
Board appointed under the 1944 Act
first met in March, 1946, · and since then
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36 original schemes have been approved
by the Governor in Council and are
now in operation. Sixty-three councils
are preparing schemes or are awaiting
Governor in Council approval of
schemes. Three joint committees representing two or more municipalities are
preparing schemes, and eight schemes
are being prepared by the Town and
Country Planning Board at the request
of the Minister. In a high proportion
of these cases interim development
order control is being exercised and, as
honorable members are well aware, the
Melbourne and Metropolitan Board of
Works has prepared a scheme for the
metropolitan area and is exercising interim control.
The figures I have given do not include amending schemes which, of
course, must be prepared from time to
time to meet changing circumstances
and conditions. The value of town and
country planning has, therefore, become
widely recognized. It would be expected
that as planning was an unexplored
field in this State, accumulated experience would reveal the need for amending
legislation from time to time. Since
1944, eight amending Bills have been
passed by Parliament, three of which
have been subsequent to the consolidation of the statutes in 1958.
Perhaps the most important amending
Act was that which was passed in 1949
and which appointed the Melbourne and
Metropolitan Board of Works a planning
authority for Greater Melbourne. The
Melbourne
metropolitan
planning
scheme prepared by the Board of Works
has been submitted to the Government
and is at present with the Town and
Country Planning Board whose statutory report on the scheme will be submitted to the Minister for Local Government in due course.
The Board of Works in the course of
the preparation of its scheme and in the
administration of its interim development orders has brought to light a
number of aspects in which the current
legislation is inadequate, and the Board
has asked the Government for a number
of amendments and additional provisions.
This Bill deals with such matters; its
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passing will enable the Board's scheme
to be approved generally in the form
in which it has been prepared and
facilitate its administration when it becomes law. The opportunity is also
being taken to completely revise and
consolidate town planning law. The
changes proposed will, of course, benefit
planning authorities throughout the
State.
I shall now outline the principal
changes in and additions to the current
law, which have been included in the
Bill. The Town and Country Planning
Board consists of a full-time chairman
and two part-time members. Under
clause 4, Ministerial instead of Board
approval is being required for a member
to be absent from more than four consecutive meetings of the Board without
losing his seat, and provision is being
made for the Governor in Council to
appoint a deputy where a member is
ill or absent from some other cause.
Under the current Act the Board's
annual report is required to be unnecessarily comprehensive and therefore
costly to prepare and print. The Bill
requires that the report shall relate
merely to the "activity of the Board."
With the approval of the Governor
in Council, a planning authority may,
by means of what is termed an interim
development order, control land use and
development pending the preparation
and approval of a scheme. Under such
an order the development of land proposed to be reserved for public purposes in a scheme may be prohibited,
but there is no specific power for an
interim order to itself reserve land.
Clause 17 is providing such a power
with retrospective effect to cover reservations which the Board of Works has
included in its interim development
order.
At present where there is an interim
development order in operation and the
responsible authority considers that the
purpose for which a permit is applied
for may cause substantial detriment to
any person or persons, the authority
may require notice of the application,

1961.]

Planning Bill.

1537

setting out the purpose and effect of
the permit sought to be published in
a newspaper or served on particular
persons, so giving opportunity for objections to be made by anyone who so
desires to the granting of a permit.
Where the authority decides, in the
first .place, to refuse an application for
a permit, there would, of course, be no
need to require any notice of application
to be given. However, where in such a
case the applicant appeals to the Minister
against the refusal of the per.mit, it is
thought that the persons who may be
detrimentally affected if an appeal is
upheld should, in fairness, have the
opportunity to object.
Accordingly,
sub-clause (2) of clause 20 of the Bill
provides that where an appeal against
the refusal or failure of the responsible
authority to grant a permit is lodged
with the Minister, he may require the
appellant or the responsible authority
at the appellant's cost to give notice of
the appeal, so that any 1persons who
have objections may be given the opportunity to state their case when the
appeal is heard.
Of course, where the
responsible authority caused notice of
an application to be given or published,
any objectors would have a right to make
submissions at the hearing of any
appeal.
A responsible authority is required to
give to an applicant who is refused a
permit the reasons for such refusal.
Also, town planning regulations require
an appeal to include a written statement
of the grounds on which it is based.
The Government does not agree with the
contention that has been made in certain
quarters that the matters to be considered at the hearing of appeals should
be limited to such reasons or grounds,
but believes any and every relevant
matter should be fully considered to
enable a proper determination to be
made whether or not land should be used
for a particular purpose and on what
conditions. Clause 21 of the Bill makes
this clear, and requires each party to be
given full opportunity to consider and
reply to any new submissions put
forward at a hearing.
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· At present, when once a scheme ·\5
approved and becomes law, any interim
development order for the area concerned ceases to have effect, with the
result that any appeal to the Minister
relating to an application to the responsible authority pursuant to such an
order cannot be determined if, before
the Minister has· been able to reach a
decision, the scheme has come into force.
it is undesirable for an appellant to be
denied the right to have his appeal considered on its merits and a determination thereon made, the benefit of which,
~f favourable to him, he can enjoy.
It
is true that the Minister is in a position
to ensure that the approval of a scheme
may be deferred pending his determining
any appeals on hand, but this may not
be in the best interests and in any case
further appeals could continue to be
lodged with him. Furthermore, it can
be anticipated that a considerable
number of appeals will be on hand when
the metropolitan sche'me is approved.
To deal with this situation, it is being
provided in clause 22 that any permit
~ssued by a responsible authority following a determination of an appeal shall
be deemed to have been issued on some
date prior to the approval of the sch~me.
Honorable members will no doubt
generally agree that, once a planning
authority has issued a permit to an
applicant, that permit should be allowed
to stand.
However, experience has
shown that circumstances occur where
it may be desirable that a permit be
revoked or modified.
An appiicant for
a permit may make some misstatement
or conceal some relevant fact; there
may be a substantial failure on the part
of the permit holder to comply with the
conditions on which a permit has been
granted to him ; some mistake may be
made i.n the issuing of a permit; and,
lastly, a change of circumstances may
occur subsequent to the granting of a
permit.
The Hon. SAMUEL MERRIFIELD.-In
regard to misstatements, it must be
remembered that the people who are
appealing are not on oath at those
inquiries.
The Hon. G. L. Chandler.
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The Hon. G. L. CHANDLER._:_That
would indicate that this provision is
even more necessary. Clause 24 of
the Bill provides for the revocation
or modification of a permit in these four
circumstances, provided that the buildings or works authorized by the permit
have not been completed, or that the
development of land authorized by the
permit has not taken place. It is also
being provided that compensation shall
be payable to the permit holder, except
in the cases where some misstatement
was made or fact concealed when the
permit was applied for, and where the
conditions of a permit have not been
observed.
In planning schemes that have been
approved by the Governor in Council
in the past, discretion has been left with
the responsible authority only in respect
of minor matters.
The reasons Jor
this are twofold. First, a person should
be able to ascertain as far as possible
by examination of a scheme the purposes
for which he may or may not be able
to use his land; and, secondly, were a
scheme to provide that in particular
zones some specified uses were subject to
the consent of the responsible authority,
there i:s the unfortunate possibility that
all applications may not receive an impartial consideration, .particularly where
no avenue of appeal is available.
There are some uses, however,· which
do not readily fit into any of the zones
normally provided for in a scheme, and
it is highly desirable that some discretion as to the siting of such uses should
be exercisable by a responsible authority. Petrol filling stations and funeral
parlours are cases in point. Where the
authority can exercise discretion, the
conditions on which a permit may be
granted can be framed to suit the site
concerned. The Government believes
that a measure of flexibility in town
planning administration is essential, and
clause 27 of the Bill provides for the
granting of permits under schemes with
or without conditions and gives rights
of appeal to the Minister similar to
those available where an interim development order is in operation. The
clause makes provision also for the
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revocation or modification of permits
under schemes and for the consequent
payment of compensation in certain
circumstances as is being provided for
in respect of interim development order
permits. Under present law all planning schemes are required to be placed
on public exhibition for a period of
three months or one month, depending
on the contents of the scheme, during
which period objections to the scheme
may be lodged with the responsible
authority, and before any person's objections are disallowed he must be given
the opportunity to be heard.
The Bill, in clause 28, provides that
the opportunity to be heard shall be
given only to those who, in lodging
written objections, state that they desire
to be heard in support of them, and it
is required that the public notice of
the exhibition of the scheme shall state
accordingly. Also, in the case of an
amending scheme, it is required that the
owners and occupiers of lands that are
likely to be detrimentally affected by
such a scheme shall be forwarded a personal notice of the preparation of the
scheme. The Governor in Council has
·power to revoke a planning scheme in
whole or in part, and this power has
been exercised on occasions, but only
when the circumstances justified the
action and in respect of relatively small
areas or pieces of land, for the purpose
of enabling some particular development
to proceed.
As a revocation may leave land free
of -any control as to its use, the Governor
in Council is being empowered by subclause (5) of clause 32, when revoking
a scheme or any part of a scheme, to
prohibit, except with the consent of the
responsible authority, the use or development of land affected by the revocation
until a new interim development order
is made. Such prohibition shall for all
purposes be deemed to be an interim
development order.
The normal procedure for amending
a planning scheme takes considerable

time and is cumbersome where amendments to a scheme of a minor character
only may be needed.
To facilitate
minor changes, power is being conferred
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on the Governor in Council to effect
amendments where the responsible authority administering the scheme concerned so requests. The Minister may
require the authority to give notice of
the proposals to persons who may be
affected by them so that they may
submit written objections to the Minister should they so desire. Also, the
Minister must consult the Town and
Country Planning Board before making
a recommendation to the Governor in
Council. Sub-clauses (6) and (7) of
clause 32 provide accordingly.
The metropolitan planning scheme
and some other schemes provide that
in certain commercial zones shops shall
be set back from the alignment of the
street to provide car parking space off
the main carriageway. In practice this
area between the shops and the road
becomes open to the public and virtually part of the road. In some places
the municipal council has obtained a
transfer of these areas from the owners
and constructed the street at its own
cost. In other cases where a landowner
is subdividing his land into shop sites,
the set-back area is being required to be
shown on plans of subdivision as a
private street. In a third class of cases
the set-back area is improved by the
shop owners but not necessarily permanently constructed. The Government
holds the view that, although the setback is in the public interest as far as
keeping parked cars off the main
carriageway and the provision of convenient parking space for shoppers is
concerned, it is necessary only because
of the business uses for which it serves
a helpful purpos_e, and, consequently, it
is reasonable that the property owners
should bear the cost of constructing the
set-back area if the municipal council
thinks it should be provided.
The Hon. P. V. FELTHAM.-The Bill
goes further and provides that the
property owner shall obtain no compensation for widening the road at his
expense.
The Hon. G. L. CHANDLER-That
may be so; I do not know whether that
provision was contained in the original
Act.
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The Hon. P. V. F'ELTHAM.-It is a new
provision contained in clause 43, to the
effect that the road can be widened at
the expense of the abutting owner, and
that 20 feet can be taken from him
without comvensation being paid to
him.
The Hon. G. L. CHANDLER.-At the
appropriate time in the Committee stage
Mr. Feltham may have something to say
on that point. Clause 36 provides that
where any interim development order or
scheme requires buildings to be set-back
from the alignment of the street, the
area between the street and the line of
set-back shall be deemed to be a private
street which may be constructed at the
cost of the owners of the abutting lands.
On the set-back area being constructed
-whether or not under a private street
construction scheme-it will be deemed
to be a public highway and part of the
adjoining street, and the balance of the
allotments from which the set-back area
is taken will be regavded as premises
fronting on the original street for the
purpose of any scheme for the construction of that street if such is an unmade private street.
The Hon. R. W. MAY.-In other words,
a property owner can be called on once
and once only for the cost of construction.
The Hon. G. L. CHANDLER.-As I
understand the present position, if a
subdivision is taking place on such a
street the municipal council has power
to refuse to seal the plan unless the subdivider adheres to a new alignment. I
doubt whether in respect of such a subdivision any compensation is payable
under the present Act. That position
may be a little different because this
provision deals with a planning scheme
as distinct from a subdivision. With
the volume of road traffic continually
increasing, land for new roads is being
reserved in schemes. Some such roads
are main thoroughfares such as arterial
roads; others may be link roads of a
secondary nature. In cases where access
to the new roads would not be restricted,
it could be possible for abutting lands
to be subdivided with frontages to the
road. It is considered that where, in
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consequence of the reservation of land
for a new road, the owner of land adjoining the reservation would eventually be
enabled to subdivide it into lots fronting
the new road, then such road should
be regarded as a private street which
may be constructed at the cost of abutting owners. Also, where land is reserved for the widening of a private
street not already constructed, the
widening shall be deemed to be a part
of such private street. However, in
general accord with the private street
construction provisions of the Local
Government Act, the abutting owners
will not be chargeable with the extra
cost involved by the construction of a
street to a greater width or to a heavier
standard than a normal private street.
Clause 37 of the Bill contains these
proposals.
The whole question of compensation
has been carefully reviewed. The existing law on the subject is generally
satisfactory as far as it goes, but
changes are desirable. Section 27 of
the existing Act provides that subject
to the exceptions and limitations specified in the Act, compensation shall be
payable for all loss or damage suffered
.by, or as a result of, "the operation of
any interim development order, or the
making, carrying out, enforcement, variation or revocation of any planning
scheme."
It is thought that compensation
should not be payable by reason only
of the making of a planning scheme,
as a responsible authority may then, on
the coming into operation of a scheme,
be subjected to substantial claims for
compensation in respect of lands which,
though shown in the scheme as reserved
for public purposes, may continue to be
used for years to come until required
for the public purpose concerned.
Accordingly, clause 42, while generally
repeating section 27, provides that
compensation shall be payable by reason
of loss or damage merely arising out of
the operation of a scheme.

For the same reason, the provisions
of sub-clause (2) of clause 43 of the
Bill are applicable to compensation
under planning schemes, as well as
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under interim development orders.
This sub-clause provides, in effect, that
.no compensation in respect of loss or
damage arising out of the operation of
an interim development order or planning scheme shall be payable, unless or
until an application to use land for some
purpose has been refused or not otherwise granted, or has been granted on
conditions not acceptable to the applicant, and an appeal against such refusal
or failure or unacceptable condition has
'been disallowed by the Minister. Under
the current Act, such provisions apply
only to compensation payable under an
interim development order.
At present, no compensation is payable where a scheme requires that there
shall be provided appurtenant to a
business or industry accommodation for
the parking, loading or fuelling of
vehicles. The Bill widens this provision
to apply to any use where such requirements are laid down by a scheme. It is
also being provided that no compensation shall be payable where buildings
are required to be set back not more
than 20 feet to provide car parking
space which shall become part of the
abutting street.
It is being made specific that compensation is payable, not only where land
is reserved by a scheme or interim
development order for public purposes,
but also where a permit to develop land
is refused under an interim development
order, on the ground that the land,
although not reserved, is required for a
public purpose. Compensation is also to
be payable where access to any existing
road is restricted, diverted or prohibited.
These matters are also dealt with in
clause 43.
In clause 44, power is being given to
a responsible authority to require any
person having any estate or other
interest in any land to transfer or surrender that estate or interest in consideration of there having been paid
compensation not less than the full
value of the land as agreed upon or
determined by arbitration, or, in other
words, when all compensation due in
respect of the land has been paid. Also,
where compensation has been paid in
respect of land reserved for public pur-
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poses, and the reservation is revoked or
otherwise ceases to be operative, the
responsible authority is being empowered to acquire the land, unless the
owner refunds the compensation paid to
him. Compensation payments already
made by responsible authorities in respect of land intended to be reserved
under a scheme are being validated.
Under the existing Town and Country
Planning regulations, a penalty of up to
£50 may be imposed for any offence of
non-compliance with an interim development order or planning scheme. An
additional £10 per day may be imposed
for offences of a continuing nature.
Clause 50 of the Bill prescribes directly
a maximum penalty of £100, plus £10
per day for continuing offences, for
failure to comply with a scheme or
order, or any condition attached to a
permit. The clause also authorizes a
planning authority to apply· to the
Supreme Court for an injunction restraining any person from contravening
the Act, or any planning scheme or
interim development order or permit
thereunder, or for an order compelling
any person to comply with a scheme or
order or the condition of a permit.
Certain changes and additions to the
law relating to the metropolitan area are
being made. At present, a scheme of the
Board of Works may require the council
of a municipality to observe and enforce
any scheme of the Board of Works, and,
when required by the scheme or by the
Board pursuant to the scheme, shall
enforce the observance of the scheme or
any specified provisions of the scheme.
If the council fails to do so, the Board
may itself enforce the scheme or such
prov1s10ns. A council shall not be responsible for the enforcement of the
scheme, except to the extent that it is
required to enforce it.
At present, any planning scheme prepared by a council within the metropolitan planning area must be referred to
the Board of Works for report, as well
as to the Town and Country Planning
Board, thus providing for co-ordination
of planning proposals. Under clause 57
of the Bill, it is provided that
after the Board of Works scheme comes
into operation, following consideration
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by the Minister of the Board of Works
report on a scheme prepared by a council
and after consultation with the Town
and Country Planning Board, the Minister may direct the Board of Works to
prepare an amendment of its scheme to
give general effect to the council
scheme, subject to such omissions or
modifications as he may direct. The
Governor in Council may then approve
the amending scheme with or without
modification. When preparing such an
amending scheme at the Minister's
direction, the Board of Works will not
have to place it on public exhibition
or have to consider objections thereto,
as this will have been done by the
council concerned. In this way there
can be avoided the unnecessary and
undesirable duplication of planning
schemes over the same areas without
denying councils the right to prepare
planning schemes.
Sub-section (3) of section· 26 of the
existing Act provides for the Minister
to determine any question arising as to
whether any building or work contravenes a planning scheme, or whether
any provision of a scheme has not been
complied with. The Government believes that such matters are best left to
the responsible authority administering
the scheme, with a normal right of
redress through the courts. Accordingly, this enactment is not being repeated in the Bill. Other changes
effected by the Bill are generally of
a minor nature, such as the defining
of the meaning of terms not previously
defined, the inclusion of provisions
facilitating enforcement proceedings, the
improving of procedures and the redrafting of sections in the present Act to
ensure their adequacy for their intended
purpose. There has also been a rearrangement of clauses to provide a
more logical sequence than in the existing Act to the advantage of those who
are required to study it or otherwise
refer to it.
The three schedules specify Acts being
repealed and matters which may be
included in 1planning schemes, and define
the metropolitan planning area. We are
:fortunate that town and country planning legislation was on the statute-book
The Hon. G. L. Ohan<ller.
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before rapid post-war development began to take place. It has, therefore,
been possible to control development in
the metropolitan area, the Latrobe
Valley, along the Great Ocean-road, in
provincial centres and elsewhere, to the
considerable benefit of the areas concerned and of the State as a whole.
The happy prospect of continuing development calls for the continued services of the planner throughout the
State, and the Government believes that
this Bill will assist planning authorities and facilitate the consideration of
the needs and interests of every section
of the community in the planning process.
I apologize for being somewhat
lengthy in explaining the purpose of
this Bill, which is designed ·to consolidate and amend the law relating to
town and country planning. As honorable members appreciate, when this
measure becomes law, it will govern all
town and country planning. In some
centres, the question of planning is
somewhat controversial. Many people
believe in the principle of planning, but
when they are affected personally by a
planning scheme, they want to see that
their rights are preserved.
It could truly be said that this Bill
represents the culmination of many
years of investigation and experience,
and the amendments incorporated in it
are considered necessary. I trust that,
when passed, the legislation will prove
of great benefit to the future development of this State, that it will assist
to develop Victoria on a planned basis,
and that justice will be done to those
persons who are affected in the process
of planning.
On the motion of the Hon. SAMUEL
MERRIFIELD (Doutta Galla Province).
the debate was adjourned until Tuesday,
December 5
JURIES (FEES) BILL:
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-I move-That this Bill be now read a second time.

This is a comparatively simple Bill containing only two clauses. Its purpose
is to ·amend the Ninth Schedule of the
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Juries: Act 1958. In 1946, payments to
jurors were fixed at £1 a day, and in
1953 they were raised .to £2 10s. a day,
the rate at present in force. It has
never been intended that jurors should
make a profit from jury service, nor has
it ever been suggested that they have
been fully or adequately reimbursed.
The general concept is that jury service
is an obligation on a citizen. However,
in recent years there has been a tendency
for trials to become more and more
protracted. I do not know if this has
been due to lawyers becoming more
loquacious, cases being more difficult
to solve, or juries becoming more
cautious.
The Hon. P. v. FELTHAM.-Or even
because of slow Judges?
The Hon. L. H. S. THOMPSON.I acknowledge Mr. Feltham's suggestion
as a possible fourth factor. Whatever
the cause, it does not concern us directly,
although there is a suggestion that a
case involving the operations of a vending machine company may drag on ·for
some months. The Government believes
that it is unfair that jurors involved in
lengthy cases should be paid at the rate
of £2 10s. a day only, so it has brought
down this legislation to increase jurors'
fees for each day beyond the sixth day
of service to £5 a day.
The Hon. G. J. O'CONNELL.-Do not
some firm.s make up any losses in pay
of. employees called for jury service?
The Hon. L. H. S. THOMPSON.Some do, and I commend them for their
action.
The Hon. SAMUEL MERRIFIELD.-Why
should persons called for jury service
be paid at a low rate for the
fir~t six days whilst those who are
exempt from serving can continue their
usual employment at their normal rate
of pay?
The Hon. L. H. S. THOMPSON.I realize that an argument can be made
out along those. lines, but it has been
considered necessary and desirable to
exempt certain classes of citizens from
ju.ry s.~r.vice. The. Government feels that
a man whose jury service extends over a
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lengthy period has a genuine grievance~
and whilst it adheres to the belief that
jury service is an obligation on citizens,
it is taking steps to increase the fees.
payable in the case of those jurors
involved in ·extended. trials. I commend
the Bill to the House..
On the motion of the Hon. Samuel
Merrifield, for the Hon. J. W. GALBALLY (Melbourne North Province),
the debate was adjourned until Tuesday,
December 5.
LEGAL PROFESSION PRACTICE
(FURTHER AMENDMENT) BILL.
Sir ARTHUR WARNER (Minister of
Transport).-! move-That this Bill be now read a second time.

This is a short Bill which seeks to
amend the Legal Profession Practice Act
in two aspects relating to the Solicitors'
Guarantee Fund. The first relates to
the maximum liability of the fund
which is fixed at £10,000.
It is proposed to increase that to £20,000. I am
advised that the fund is .believed to be
capable of taking care of claims up ·to
that maximum figure.
Honorable
members will recall that payments are
made into the fund, and from time to
time it is reduced as claims are met
under the provisions of the Act.
The second amendment rs concerned
with the subject of disallowed claims.
It has been discovered that there is a
defect in the current legislation which
needs to be remedied.
Section 64 provides that the total amount 1payable in
respect of any solicitor shall not exceed
certain limits, and section 66 makes provision for the Law Institute to allow and
settle claims.
The Act contemplates
that claims may be disallowed and makes
provision about the commencement of
proceedings against the Institute in relation to the fund.
The Institute has
realized that on substantial claims the
total amount payable in respect of any
solicitor cannot be finally determined
until legal proceedings in respect of
claims disallowed by the council of the
Law In~titute hav~ been determined. It
believes that pro.ceedings might now be
properly brought at. any 'time within
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fifteen years, and feels that it could not
properly apply the funds up to the
maximum until all claims had been
finally determined.
The Institute
suggests that a ·period of three months
should be sufficient time for any claimant
to bring proceedings against a disallowance if his attention or that of his
solicitor is drawn to the period of limitation. I commend the Bill to the House.
On the motion of the Hon. Archibald
Todd, for the Hon. J. W. GALBALLY
(Melbourne North Province), the debate
until
Thursday,
was
adjourned
November 30.
CO-OPERATIVE HOUSING
SOCIETIES (AMENDMENT) BILL.
The debate (adjourned from November 14) on the motion of the Hon. L.
H. S. Thompson (Minister of Housing)
for the second reading of this Bill was
resumed.
The Hon. J.M. TRIPOVICH (Doutta
Galla Province) .-This Bill contains
certain amendments sought by cooperative housing societies, and I consider that some exposure of the politics
contained in a promise by the Premier
before the last State election should be
made in order to illustrate that what
was then said in effect meant nothing.
Notes circulated by the Minister of
Housing covering the explanation given
of this Bill include, inter aliaThe need for .this was brought home
forcibly in April last when, in order to
stimulate the building
industry,
the
Registrar of Co-operativ-e Housing Societies
was instructed to go ahead wi.th the formation of some 90 societies in anticipation of
the ratification of a new housing agreement
between the Commonweal.th and the State.

Of course, that was announced with
great press publicity.
The Herald of
6th April last contained the following
report-

(Amendment) Bill.

There was an immediate reply to that
statement by the Leader of the Opposition in the Legislative Assembly. Mr.
Stoneham stated that whatever moneys
were expended at that particular stage
would not mean extra housing, because
the funds would be taken from the
Commonwealth-State housing allocation
when they became available. Challenges
and counter statements were made. The
Age newspaper o.f 20th April last contained the following reportOn Tuesday, the Premier (Mr. Bolte) announced that funds would be made ayailable in anticipation of the new Commonwealth-State Housing Agreement which will
operate from July 1st.
The Federation secretary-

The reference is to the Federation of
Co-operative Housing SocietiesMr. T. A. Collins, said yesterday, "There
is no additional money being found for
housing in Victoria at all. It is merely
money which would normally fall due
under the agreement.
" I do not think much of the money the
Government has released will be used before July 1. The procedure of forming a
new society takes about six weeks."

A point to which I direct the attention
of the Government is that it is not
honest politics and hardly the prerogative of an outgoing Administration, however assured it may be of its re-election,
to spend money or to commit an incoming Government to the expenditure
of funds in advance of an election.
Despite the fact that the charge was
denied at the time, it has now been revealed that the denial was not completely
true. The denial to which I refer
was made by Mr. Petty, the then Minister of Housing, as reported in the Age
of 21st April last. This report states,
inter alia-

New Capital for Housing-Bolte.
·· New Capital would be injected into
housing in the next fortnight, the Premier,
Mr. Bolte, said to-day in the Legislative
Assembly.
He said, housing formed the " soft spot "
in the State's economy.

The Minister for Housing (Mr. Petty)
last night rebuked officials of the Federation of Co-operative Housing Societies for
"misleading statements" on the Government offer to housing societies.
Mr. Petty said Mr. Bolte had arranged to
have money made available immediately to
co-operative housing societies which would
not otherwise obtain funds until the
Commonwealth-State Housing Agreement
came into operation on July 1.

The inference was that he was injecting into the economy some £400,000
which would enable houses to be built.

The Hon. G. W. THOM.-It meant that
new societies were formed before the
30th June.
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The Hon. J. M. TRIPOVICH.-That
may be true. If my information is
correct, new societies were farmed even
before the Government made the announcement. The point I make is that
I consider it is incorrect for a Government to commit an incoming Administration to the expenditure of funds for
certain purposes. I think it is more
politically honest for a Government to
allow its term of office to run out without making any future commitments,
thus enabling the incoming Administration to spend its funds as it deems fit.
I am not suggesting that an incoming
Government of a different political complexion to the present Administration
wou1d have spent these funds any
differently. Despite the fact that the
Bolte Government denied this claim
during the election campaign, it is now
quite evident from the notes supplied by
the Minister of Housing, when explaining this Bill, that the facts were as the
Opposition has stated.
These notes also include the following
statementThe need for this was brought home
forcibly in April last when, in order to
stimulate the building industry--

It was not for that purpose, but pure
politicsthe Registrar of Co-operative Housing
Societies was instructed to go ahead with
' the formation of some 90 societies in anticipation of the ratification of a new housing
agreement between the Commonwealth and
the State.

The societies had already been formed.
The Hon. G. w. THOM.-They could
not be formed until instructions .were
given. A society cannot be formed until
it is known what money will be available for it.
The Hon. J.M. TRIPOVICH.-1 think
this was an instance of proven political
dishonesty. It is asserted that the
Bill will accede to the wishes of cooperative housing societies by streamlining their legislation, but apparently
the Government has not paid sufficient
attention to the society's requests. I
think the Bill is designed to avoid the
Government getting into a similar
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position which may arise before the
next election.
If that is so, this is
politically wrong.
I wish to direct the attention of
the Government to the annual report
of the Federation of Co-operative
Housing Societies of Victoria, which was
presented to the seventh convention of
the societies held at Erskine House,
Lorne, in March, 1961. The convention
was opened by the then Minister ·of
Housing, Mr. H. R. Petty, M.L.A. The
president of the Federation saidOver 500 societies have now been registered and, allowing for amalgamations and
dissoiutions, 490 societies are still in operation.

I understand that 632 societies had been
registered, and that 600 were still in
operation, as at the 30th June last.
The president continuedThese societies represent a large section
of our community. Fourteen per cent. of
all new homes being built throughout Victoria are financed by these 490 societies.
To maintain this record more finance must
be obtained. There is a great temptation
to accept the Commonwealth-State Housing
Agreement finance and to do little or
nothing about attracting non-Government
funds. This would be betraying the philosophy of Government guaranteed societies
which is the basis of our movement.

Before taking all this credit for its
actions, the Government should heed
this assertion, which I believe to be
true. On the question of credit restrictions the Federation had this to sayA restriction of finance for long-term
lending through co-operative housing societies has existed for far too long already.
Interim credit measures, such as at present,
merely serve to emphasize the complaint
of the Federation that housing is of such
tremendous importance to the economy of
this country and the individual welfare of
the people that long-range planning on all
aspects of home building is essential.. To
date, our State Government has not agreed
with us in our request for such planning.

I think my party has presented a good
case for the need for long-term planning
on housing. We shall have something to
say on this aspect when another Bill
is debated. To achieve results, in some
instances housing must be treated a.s a
social service. I think the Minister of
Housing and the Government agree with
this to some extent. For example, there
I
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is still provision for rental rebates in
necessitous circumstances. The Government must also believe in the need to
provide houses for people who cannot
pay the rents prevailing to-day for
privately owned dwellings. The Government also appreciates the need for
more co-operative housing.
I shall now deal briefly with the details of the Bill.
The co-operative
housing societies are in favour of the
amendments proposed to be made by
clause 3. By so amending the objects
of the societies, members who are short
of· funds with which to maintain ·and
ke~p their dwelling houses in proper
order can be assisted by societies. At
present a new member of a society may
purchase a home from an older member.
. The Hon. L. H. s. THOMPSON.-The
provision is limited to five years.
The Hon. J. M. TRIPOVICH.-That
is true.· My party believes that clause
3 is a good provision. Clause 4 is designed to streamline the principal Act,
and I trust that this will not allow the
Government to put into operation something along the lines I mentioned previously without giving an incoming Government an opportunity of making a
decision. The societies have no objection to the ,proposal to reduce the number
required to form a society from twenty
to seven adult .persons, nor does my party
offer any objection to the proposal.
Further we do not oppose the proposal
to abolish the " adjournment " · provision.
Clause 5 of the Bill is a good provision, which has been sought by the
societies for some years. . Under this
clause societies will have an opportunity
to make greater profits by being
relieved of the necessity to pay high
rents for rented offices. Under the
amendments proposed to be made by
clause 5, with the approval of the
Registrar, a co-operative housing society
may take out shares, or otherwise invest
in a society registered under the Cooperation Act.
A person with whom I was discussing
the Bill suggested that there could be a
wrong principle involved. His idea was
that administration fees may be raised
~t. some later date because of extra
bbifgations relating to a property. I do

(Aniendrnent) Bill.

not think that will be the case beca~
the approval of the Registrar will have
to be obtained before property can be
acquired. Some members of societies
believe that the additional profits made
on rents and investments may permit
societies to relieve members of the payment of contributions during the last
two years of their loans. Clause 6 re·lates to the raising of loans and repeals
a provision which has proved to be a
mere formality.
Clause 7 makes amendments which
are consequential to clause 3, and no
additional comment is necessary. Section
62 of the principal Act is amended by
clause 8, which makes provision for a
Deputy Registrar of Co-operative Housing Societies. As the Minister of Hous""
ing pointed out, the functions ·of
societies can be held up during the
absence of the Registrar, and great advantages will flow from the appointment
of a Deputy Registrar. I suggest
to the Minister that an examination of
the duties of the various members of
the Registrar's staff might reveal that
reclassification of their · work is
war.ranted. Their classiflc;ations appear
to be somewhat low compared with
positions in other Departments.
In my view, co-operation is in its infancy in this State, and as all parties
are committed to . the principle of cooperation, this department of the Public
Service will grow. The present staff
should be encouraged to remain with
the Registrar because the experience
they have gained will be of great benefit
to the administration of the societies.
Some time ago a senior official, who ultimately could have stepped up to ·a
higher position in this field, was· attracted elsewhere because of. a higher
salary. I think consideration should be
given to raising the classifications with
a view to retaining the services of the
present staff. Many people criticize
public servants, but men such as these
are giving a lifetime of service to their
fellow men. Often it is not a question
of remaining in a cushy job but of
serving, to the .personal detriment of the
officer concerned ..
The Hon. L. H. S .. T~OMPSON.-That
matter w~mld have. to be refeITed to the
Public Service Board.
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The Hon. J. M. TRIPOVICH.-I suggest that the Minister should make a
recommendation to the Public ServiCe
Board. The purpose of clause 9 is to
validate power that the Co-operative
Housing advisory Committee has been
exercising. I have no further comments
to offer. My party supports the principle of the Bill, and wishes it a speedy
passage.
The Hon. A. K. BRADBURY (NorthEastern Province). - This is a Bill to
amend
the
Co-operative
Housing
Societies Act 1958. I believe that the
achievements of the co-operative housing societies since their formation reflect
great credit on the Government which
introduced the movement to Victoria,
and on the Registrar and his staff because of their work in promoting
societies. It is pleasing to note that
there are now 662 societies with a total
membership of 43,280. With the assistance of the co-operative housing movement, a large number of young people
are being encouraged to purchase their
own homes, and under this scheme
approximately £86,369,268 has been advanced, or is in the course of being advanced, for the erection of homes in this
State. Some 38,930 members of these
societies have been provided with homes.
There are 4,177 dwellings in the course
of construction. That is a very fine
achievement.
I desire to pay a tribute to the Registrar, Mr. Ebbels, for the co-operation
he has extended to members of Parliament and to secretaries of co-operative
housing societies throughout the State
of Victoria when information has been
sought from him.
The sum of
£16,000,000 has been advanced from
the Home Builders' Account for cooperative housing purposes. The original intention was that money advanced
by the Commonwealth to the States
would be used for Housing Commission
purposes so as to provide homes for
persons who could not purchase them
or even pay the deposit money.
There is .still a great need in this
State for the provision of homes for
persons who are- not in a financial position to enable them to provide homes
for themselves. So, I regret that the
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principle has now been established that
under the Commonwealth-State. agreement, a proportion of the money originally allocated for Housing Commission
purposes has been channelled into the
provision of houses under the co-operative scheme, unfortunately to the detriment of many people who have not' the
wherewithal to provide a roof over
their head or live in more congenial
circumstances than those in which they
now find themselves.
As was outlined by the Minister of
Housing and by Mr. Tripovich, this Bill
is, in the main, an attempt to streamline
the procedure for forming co-operative
housing societies and, to that extent,
the Country party supports it. One
matter that does appear to have been
an anomaly in the past is the limit of
five years on the age of a home that
can be purchased. It has been permissible for a person to purchase a home
more than five years old; provided that
the person concerned had lived in it for
some time, it could be up to ten years
old. We support the principle of allowing persons to buy some of the older
homes because many such structures are
more substantial, due to the methods of
building construction employed, than
some of the homes built in more recent
years.
Clause 4 renders possible the formation of co-operative housing societies
comprising seven members instead of
twenty members as heretofore. There
may be some good reason for this reduction in number, but I doubt whether
there are in Victoria many co-operative
housing societies that have fewer than
twenty members. Another provision
contained in clause 4 is aimed at enabling a society to be formed at a meeting
which does not have to be adjourned.
I consider that after the first meeting
has been held a second meeting should
be called to ratify the decisions of the
first meeting. In other words a breathing space should be given to enable
members to become acquainted with
what, they will be participating in. The
departmental notes supplied by the
Minister of Housing state, inter aliaOne of the principal objectives of the
Bill is to streamline the procedure fot'
forming a co-operative housing society.
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The need ifor this was brought home
forcibly in April last when, in order to
stimulate the building industry the Registrar of Co-operative Housing Societies was
instructed to go ahead with the formation
of some 90 societies in anticipation of the
ratification of a new housing agreement
.between the Commonwealth and the State.

That instruction was given in anticipation of the agreement, and I believe
that at that time the Government was
hastily trying to create new societies
before sufficient money was available.
I do not think there is any doubt that
this was purely an electioneering votecatching campaign. As Mr. Swinburne
interjects, it was a political stunt. That
was completely wrong in principle.
Reverting to the question of a society
holding a second meeting, some secretaries of co-operative housing societies
have told me that after the first meeting
it has been discovered that many members are not fully cognizant with the
procedure, and so a second meeting is
necessary before the whole matter is
finalized. If the period of three weeks
mm1mum and six weeks maximum is
unsuitable it could be modified so that
the second meeting would be held within
seven days, but personally I feel that
some time should elapse between the
first and the second meeting so as to
provide a breathing space to enable
new members to become fully conversant with what they are entering into.
Under clause 5, societies will be empowered to acquire their own office premises. I have grave doubts concerning
that proposal. The management fees
collected are not substantial, and it is
not long since they were increased from
3d. to 4d. a share per month. I believe
the average society collects annually
approximately £1,200 in management
fe'es, of which sum two-thirds goes towards the secretary's expenses, including
rent. Accordingly, there cannot be a
great deal of surplus to provide for
redemption and interest on properties.
I believe the original intention was that
these societies should be managed on the
basis of co-operation by the secretary,
who should be an accountant or solicitor, and that he should receive a fee for
his work. Such a scheme would be to
the advantage of members of the
society.
The Hon. A. K. BradbU'MJ.

(Amendment) Bill.

The Hon. P. v. FELTHAM.~Have you
discovered what will happen regarding
these buildings if a society winds up?
The Hon. A. K. BRADBURY.-It has
been found that when a society that has
been operating for, say, 30 years winds
up, there has been a small surplus which
has been returned to the members in the
form of a rebate. However, if buildings
are acquired, I cannot see how the
money involved can be returned to the
members, because the building will
belong to more than one society.
The Hon. G. W. THOM.-The share of
the society concerned would be sold to
another society within the group.
The Hon. I. A. SWINBURNE.-!
thought the Government was opposed
to housing funds being used for shops?
The.Hon. A. K. BRADBURY. - The
Government can change its mind as it
chooses.
The Hon. L. H. s. THOMPSON .-The
money derived from the renting of those
places is used at the present time.
The Hon. A. K. BRADBURY. - The
experience has been that, as a general
rule, only a nominal rent is charged to
each individual society. A co-operative
housing society secretary in my town,
who is a public accountant, has told me
that only a nominal rent is ·charged to
each of the societies he administers for
his work on their behalf. But in the
metropolis it is proposed to acquire
properties for which a handsome figure
may have to be paid.
I believe the time is not far distant
when the societies will find that the
4d. per share is insufficient to meet their
commitments, and a new approach will
have to be made to the Government to
increase the management fee.
No
Government could do otherwise than
agree to an increase. There is no
justification for societies obtaining
permanent premises, because they are
only temporary organizations. I believe,
that as a result of this amendment,
members of the societies will not derive
the benefits in the form of rebates
which they should enjoy at the termination of the lives of the societies. 1
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regret that the provision, which in my
op~nion establishes a dangerous preced·
ent, has been included in the Bill.
By clause 6 it is proposed to repeal
sub-section ( 3) of section 33 of the
principal Act, which relates to the raising of loans over £100, and I know of
no reason to disagree with the proposal.
Clause 7 amends section 34 of the
principal Act and is consequential to the
amendments proposed to section 5 by
clause 3. It relates to the making of
advances to members of societies to
carry out repairs on homes that they
are purchasing through the societies.
Section 62 of the principal Act is
amended by clause 8 to create a new
position of Deputy Registrar of Cooperative Housing Societies. I believe
the creation of this position is long
overdue, and I pay the highest tribute
to the present Registrar,. Mr. Ebbels,
who has been most conscientious in his
administration in relation to cooperatives. I think he should have
available to him an assistant on whom
he can place some responsibility and
who can take over the duties of Registrar when necessary.
We approve of the Bill and wish the
co-operative housing societies well in
their job of providing homes for the
young people of this State. I believe
the movement is performing a useful
function in Victoria.
The sitting was suspended at 6.34 p.m.
until 7.58 p.m.

The Hon. G. W. THOM (SouthWestern Province).-This Bill represents a further step in a practical
approach to the general routine for cooperative housing societies, and the
Government is to be commended for
streamlining certain procedures which
have been found to be unnecessary in
the formation of societies. By clause 2,
paragraph (c) of sub-section (7) of
section 3 of the principal Act is repealed.
Sub-sections (5) to (8) of section 3
were inserted in the Act in 1958, to lay
down a procedure whereby co-operative
housing societies were empowered to
grant advances on freehold estates and
residential flats. It has been found that
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the provisions of paragraph ( c) of subsection (7) are unnecessary because
they are already in an Act relating to
stratum titles, and for that reason
paragraph ( c) is being repealed.
Clause 3 provides for the enlargement
of the objects of co-operative housing
societies as defined in section 3 of the
principal Act. It removes an anomaly
which has existed, but apparently there
is some misconception on the part of
members. A society will be able to
deal with houses more than five years
old only if it has to take action under
a mortgage. I think there is a misapprehension that the limit on the age
of dwellings in respect of which loans
may be granted has been lifted, but
that is not so, and, at the Committee
stage, the Minister may confirm my
view.
The Hon. L. H.
is right.

s.

THOMPSON.-That

The Hon. G. W. THOM.-The' provision in the Bill to enable advances
to be made to maintain houses in proper
repair is very important. Co-operative
housing societies have been in existence
since 1945, and now increasing demands
are being made for advances to cover
the cost of painting and general maintenance. Societies may not always have
finance available, but if funds are on
hand they should be made available
also for this purpose. This is the reason
why provision is made for the enlargement of the objects of societies and the
complementary amendments proposed
relating to the purposes for which advances may be made.
Mr. Bradbury queried the necessity
for the reduction of the number of
members required for the formation of a society from twenty
to seven.
From a practical viewpoint, this is an important amendment and one which will facilitate the
formation of societies. The kernel of
the Bill is in the elimination of the
necessity for the holding of an adjourned meeting. Over the years during
which I have been connected with cooperative housing societies, it has been
my experience that little advantage is
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gained by the holding of an adjourned
meeting, because most matters which
are fully explained at the original formation meeting are repeated at the
second meeting, and little additional information is brought to light at the
second meeting. It has taken two
months for a society to be formed, and
that is a long period of time.
Co-operative housing is known so
generally throughout the community
that I consider it desirable that unneces-·
sary delays in connexion with the formation of societies should be obviated.
This applies also regarding the repeal
of the provision providing for the holding of a special meeting to pass a resolution to enable a society to borrow
money, because a society cannot be
formed until the Registrar has given
approval.
I agree with the provision for the
appointment of a Deputy Registrar.
With 662 co-operative housing societies
in operation, the need will frequently
arise for approval to be given to various
documents, many largely of a routine
nature, and it is essential that a Deputy
Registrar should be appointed. I agree
with Mr. Tripovich that the grading
of the officers concerned in the administration of co-operative societies should
be renewed because all have a detailed
knowledge of the operation of these
societies. Some have been engaged on
this work for ten years or more, and
the loss of their services would be
keenly felt. I know the person alluded
to by Mr. Tripovich, and I realize that
he has been of great help to societies
in general. I trust that the Public
Service Board will give some thought
to the upgrading of all the officers concerned, as such action would be in the
interests of housing generally throughout the State.

There is a pertinent point concerning
the proposed amendment to enable a
housing society to become a member of
a co-operative company. I have made
inquiries, and probably it will work
somewhat along the following lines: A
society will take out shares in a particular venture, and I think this ·wm
apply only in the case of a big group
The Hon. G. W. Thom.

(.Atnendment) Bill.

of societies. When a society reaches its
termination point, its shares in the cooperative company which owns a particular building will be sold to another
new society within its own group.
There is a good provision ill the Bill
under which the Registrar must approve
in all cases of the application of cooperative housing societies to take
shares in co-operative companies, so protection exists.
Supervision will be
needed by the Registrar to ensure that
the interests of the members are not in
any way affected. I am certain that
the over-all outlay which the members
of a society incur in the matter of
management charges will not be affected,
and their interests will be protected by
the general procedure that the whole of
the shares in the co-operative company
will be transferred to new companies
within the group. Big .groups of cooperative housing societies will be the
only ones to handle a problem of this
nature.
While I am discussing this theme, I
consider that we should never lose sight
of the original conception of cooperative housing. One of the basic
principles was that a co-operative housing society should be an organization of
a local nature, with local directors and
officers. There must never be centralization. The success of the movement
throughout the State has been due to
the local aspect, and this is a feature
that should be watched.
When consideration is given to the
enlargement of the advisory committee,
consideration might also be given to the
appointment of a country member
representing the country sub-branches
of the Federation of Co-operative Housing Societies. That would be a helpful
aid to ensuring that the views of
country societies were adequately
brought to the attention of the Government.
The Hon. I. A. SWINBURNE. - Far
distant places might yet get represenfa"'.'
ti on.
The Hon. G. W. THOM.-Far distant
places are very active in the federation,
and there are men of. imagination,
initiative, ·and drive connected with the
sub-branches.
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· The Bill enlarges the functions of the
advisory council to enable it to advise
the Treasury on matters affecting action
under indemnities, and this is a desirable addition to its functions. I commend the Bill to the House. · It represents another step forward in the cooperative housing movement, which has
played a marvellous part in the provision of houses throughout the State,
and shows that pace is being kept with
d~yelopments.

The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 and 2 were agreed to.
Clause 3 (Objects of Society).
The

lion.

L.

H.

S.

THOMPSON

(Minister of Housing).-! confirm Mr.
Thom's statement to the effect that the
passing of this clause will not make it
possible for people to obtain loans for
the purchase of houses more than five
years old. As the law relating to cooperative housing societies is now, a
loan may be made where a house is
less than five years of age or where, if
the applicant is a tenant of a house, it
is less than twenty years of age. Furthermore, at present, a member is able
to sell to another member of a society
without any age limit applying to the
house, but the society itself cannot take
similar action. In other words it is practically impossible for a society to
execute its rights under a mortgage
when one of its members defaults in
payment. The passing of the clause will
remove the anomaly and place the
society in the same position as an
individual member of a society is in
now.
· The clause was agreed to, as was
clause 4.
Clause 5 (Acquisition of property).
The

Hon.

L.

H.

S.

THOMPSON

(Minister of Housing).-Mr. Swinburne
raised a point about the difficulty experienced by people in· far ·away places
with strange sounding names. As Mr.
Th.t_1m pointed out, tltey are particularly
~el\ represented, both by their secretaries· and by their local members of
Parliament.

(Amendrrient) BiU.

1551

Mr. Bradbury referred to the possible
lack of wisdom in giving· co-operative
housing societies the right to form themselves into co-operative companies for
the purpose of purchasing properties in
w hie h their officers worked. I agree
with Mr; Bradbury that a careful check
must be kept on this matter. One reason
why we do not need to ·be unduly concerned is that the permission of the
Registrar is necessary in this matter.
Mr. Bradbury pointed out also that
the cost of administration is charged
virtually at the rate of 4d. per share
per month. We do not want that charge
to be increased. One of the aims of
this amending clause is to keep that
charge at its present level or to reduce
it rather than to increase it. If any
tendency becomes evident that the
charge is being increased because of. the
fact of co-operative housing societies
going in for lavge-scale investment in
the
Government
would
property,
certainly have another look at the provision, but I do not expect that that
state of affairs will result.
The Hon. I. A. SWINBURNE (NorthEastern Province) .-This appears to me
to be a peculiar clause to emanate from
this Government. The Government objected to the Housing Commission
having the right to build shops or any
building other than houses, but in this
Bill the Government is proposing the
giving of rights to co-operative housing
societies to invest money in buildings.
I thought this money was for building
houses.
The

Hon.

L.

H.

S.. THOMPSON

(Minister of Housing). - What. Mr.
Swinburne has said is quite true, .but
co-operative societies are at present
operating in offices and are paying rent
for them. There are cases in which
they are paying excessive rentals; so
they would gain from purchasing their
own properties.
·
The history of this matter dates back
one night when Sir John McDonald,
then Premier of Victoria, was opening
a co-operative housing society building
in Oakleigh, and· concern was expressed
that it was not possible for the soeiety
to purchase the building. Thereafter,
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the then Premier took steps to see what
could be done. The Crown Solicitor
was consulted and expressed the view
that as the Act stood it was not possible
for societies to purchase their own buildings because the societies were not of a
permanent nature. The matter lapsed,
but it has been revived on a couple of
occasions since. Following a resolution of the annual conference of the
co-operative housing societies moveit
was
decided
to
take
ment,
action provided that the Registrar of
Co-operative Housing was given .power to
approve the scheme. Society officers
are forced to occupy office space where
there are groups of societies, but there
are cases where excessive rentals are
charged.
The Hon. ARCHIBALD TODD.-Have the
societies any revenue outside management fees to meet commitments? Have
they any reserve funds?
The Hon. L. H. S. THOMPSON.They would need to have a very careful
look at the position before using other
funds. Any proposition of the kind
would have to be carefully examined
by the Registrar to ensure that it was
sound and was not a matter of diverting
legitimate housing money into another
field.
The Hon. I. A. SWINBURNE (NorthEastern Province) .-The Minister has
stated the case of my former Leader, and
a former Premier, Sir John McDonald.
It was part of the policy of our Government to .provide services of the
kind we are discussing not only
for co-operative housing societies, but
also in connexion with the activities of
the Housing Commission. The principle
is the same as that involved in providing
shops in a Housing Commission area so
that people in the area may be provided
with all the necessary services. The
present Government rejected that principle, but it is now sponsoring the very
same procedure, for the very same reason
as it was favoured by the Country party
Government in connexion with the cooperative housing societies legislation.
I am not opposing it, 'but I point out
that the Government is not consistent.
The provision is a very good one so
long as it is controlled by the Registrar,
and precautior:is ar~ taken to ensure
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that funds such as reserves are not used
for the purpose. I could see nothing
wrong in providing shops of a particular
nature within Housing Commission
areas. However, the present Government abolished the principle, but it is
now bringing it back in association with
another form of housing activity.
The Hon. G. W. THOM (SouthWestern Province).-A point that has
apparently been overlooked is that the
Co-opera ti on Act was brought about
mainly for the purpose of providing
borrowing power for certain bodies.
Organizations o.f that kind now have an
effective legal right to borrow. My understanding of the clause with which the
committee is now dealing is that it will
not enable moneys which a society would
normally distribute for home building to
be used for that purpose, but that such
funds must come from the general surpluses and revenues that accumulate during the life of a society. The report of
the Registrar refers to surpluses in
management in certain societies going
well over four figures in extent. These
sunpluses may be used for the
purpose of which we are speaking, during the life of the society concerned.
The shares would then be taken over
by other and newer societies within the
particular group.
Quite a number of societies have interest reserve funds, and provision has
to be made for interest on the principal
to be repaid on an actuarial basis. That
surplus, together with the sunplus on
management, is distributed among the
members who are members of a society
on the completion of its life.
I am
sure that the Registrar, in dealing
with all applications by groups of societies, will take care to see that the
ultimate benefits to members on the
completion of a· society are amply protected.
The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
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COMPANIES BILL.
Sir ARTHUR WARNER (Minister of
Transport).-! move'That this Bill be now read a second time.

I think the measure is one of the most
important to have come before Parliament in the last two years.
It is a
very big: Bill and, unfoutunaftely, requires considerable study. Its history
is this:
About two years ago the
Government presented a consolidated
Companies Bill containing a tremendous
amount of modifications and clarifications of company laws, and tightening
up a number of matters.
Shortly
afterwards the Tasmanian Government
brought down a Bill almost identical
with the Vktorian measure.
With the activities going on in the
commercial and business world, and with
the enlarged size of companies and the
wide-spread interest in shares, it is
difficult for lawyers, accountants, auditors, shareholders and stockbrokers to
distinguish between the laws and the
rights of the various States. One might
prepare a prospectus that would he completely legitimate and correct, say, in
Victoria, but quite out of order in
Queensland.
In fact, it has been
necessary for a number of companies to
refrain from offering shares in Queensland-that is, not to make them
quotable on the Queensland Stock
Exchange because it has been almost
impossible to conform with the laws of
Victoria and New South Wales and at
the same time preserve the rights of
Queensland.
The stock exchanges themselves have
had problems as to whether shares
should be quoted on exchanges throughout the States, on the ground that they
might comply with the laws of one State
but not with those in a 1particular State
in which they are quoted.
In 'some
cases, sharebrokers have demanded that
before shares are offered to the public,
permission should be obtained to quote
from all the exchanges.
So, when examining the company laws one has to
examine also the provisions of the stock
exchanges. It would be quite unfair to
float a company Which 'complied
with the law of a State, if it .dicf: not
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comply with the stock exchange rulings.
A person buying a share that could be
sold on the stock exchange might find
that he had a non-negotiable asset,
which, of course, is a quite important
matter.
To bring about some uniformity, the
State of Victoria took a very active part·
in forming a committee, in arrangement
with the other States, to see whether it
was possible for all States to agree
upon a uniform companies Act in each
State and the Commonwealth.
It had
to be clearly understood, in proceeding
in that way, that there is no power in
a negotiating Government to make contracts binding upon a Parliament.
Great care was taken therefore by the
Attorney-General of Victoria, not only
in regard to the Parliament but to the
Government itself, to see that there was
no undertaking given that the law should
be absolutely identical, so taking away
the powers of this Parliament to alter
the Companies Act. Whilst it was seen
to be very desirable that there should be
no alteration, or if there were any, that
if they be the minimum in order to
contain the greatest ipossible degree of
uniformity, nevertheless it was recognized that it would be within the
power of the Parliament to alter this
measure if it was desired.
When one
examines this Bill and sees the tremendous volume of work that has to be
carried out before the normal legitimate
company may issue a prospectus, the
obvious thought is that the cost to the
honest company will be considerably
increased by attempts to overcome the
crooks in other companies, and, perhaps, to protect people who invest in
snide companies. Instances may be
found where the Government has been
over-cautious in providing protection,
because, as I have said previously on
other subjects, eventually all costs are
passed on to the consumer. If it costs
a lot of money to form a company
and to raise capital, eventually those
costs will be passed on to the consumer.
However, the Government has accepted
the findings of the committee in substance and in considerable detail. We
believe it is a well-balanced measure,
perhaps erring on the side of caution
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and protection, but it is a Bill in which
the community will have faith and it
will protect the innocent investor and
prevent the crook from tempting him
into acting foolishly.
A number of clauses in the Bill are
precisely the same as those which
appear in the existing Victorian Companies Act; other clauses have been
modified .in words but not in substance
or intent, while further clauses contain
other alterations of substance. The
first few pages of the Bill contain a
guide to alterations to the existing Victorian law proposed to be made by this
measure. It would be impossible for
me to go through all of the clauses,
and therefore my proposal is to deal
briefly with those clauses which propose
substantial alterations. No doubt honorable members will be interested in
particular provisions, and in the Committee stage I shall be happy to deal
to the best of my ability with any
queries, and I shall also seek any
information where I am uninformed.
The provisions contained in sub-clauses
·(7), (8), (9) and (10) of clause 7 are
new to Victoria but have been in operation in most other States for many
years. They give the Registrar ·power
to inspect books and records required to
be kept .under the Companies Act, to
see that the Act is being complied with.
Most honorable members will agree that
this is a reasonable provision. They also
enable inspection to be made of companies where fraud is suspected. Cases
have occurred recently in which we
have been fairly certain that fraud
was intended, · but in which we have
not been able to take any action. I
quote the vending machines cases as an
example.
The Hon. P. V. FELTHAM.-May I
take it that the gulde to alteratfons
is· right ·up to date and includes amendments made in another place since the
Bill was first circulated?
·
Sir ARTHUR WARNER.-! understand that the answer is in the. negative. Clause 9 proposes that company
liquidators should be registered in the
same way as company auditors. I do
not think there is any doubt that that
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is desirable, because in many cases the
power of liquidatqrs is- greater. than the
power of directors, and in compromises
b~tween the various forms of secured
creditors, semi-secured creditors, and
unsecured creditors in settling claims, a
great deal of responsibility devolves upon
liquidators. In some States a great
many liquidatfons do not have to· be
referred to the courts except where especially requested by a given number of
creditors within a limited period.
Clause 17 prohibits a subsidiary from
being a member of its holding company.
The purpose of this provision is to prevent holding company 4irectors from
manipulating their shares by ownership
of one of their subsidiaries. In other
words, it reaffirms and establishes the
general principle that a company should
not trade in · its own shares. It also
stops the" daisy chain" ·method of som:e
companies operating to-day, but I· will
not mention any names. Clauses 19
and 20 abrogate the doctrine of ultra
vires in relation to a company in so far
as it would affect third persons dealing
with a .company. This is a problem
which arises where a company, perhaps
in good faith, carries on for a number of
years exceeding its authority and dealing with innocent third·parties who have
no suspicion of . whether the company
is in fact trading ultra vires. I should
imagine that in Victoria probably 90
per cent. of the companies in some cases
have acted outside the scope of their
authorized memorandum.
The Hon. P. V. FELTHAM.-Apart
from the explanatory memorandum, is
this Bill which has been circulated the
Bill as was passed by the Assembly or
as was introduced in the Assembly? I
believe clause 20 was amended in
another place.
Sir ARTHUR WARNER.-! am in
some doubt about that. Before commendng my explanatory speeeh I asked
whether the. Bill had come into the
House, thinking it might .be delayed so
that the alterations made by the
Assembly could be included. Before
the Committee stage is reached I shall
check on that matter and if, as Mr.
Feltham suspects, the am has not been
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corrected, I will see that the copies are
withdrawn and the appropriate Bill produced before we continue.
A statutory power is given to companies to make donations for charitable
and pa trio tic purposes. It is surprising
that· that power is not to be found in
a number of companies. I have always
had some doubt whether directors
should be authorized to buy favours by
giving away the shareholders' money
for charitable purposes.
The Hon. J.M. TRIPOVICH.-And other
purposes.
Sir ARTHUR WARNER.-! do not
know whether Mr. Tripovich is referring
to the trade unions which have companies.
The Hon. J. M. TRIPOVICH.-I am referring to political donations for assistance. Trade unions have rules.
Sir ARTHUR WARNER.-! understand that there is some dissension on
that subject. However, it is not dealt
with in this Bill.
The Hon. J.M. TRIPOVICH.-lt is in the
rules of trade unions but not in the Companies Act.
Sir ARTHUR WARNER.-No, but
they may subscribe to certain associations which might protect their interests. Sub-clause (7) of clause 27 is
designed to further strengthen the 1prohibition on proprietary companies seeking to raise funds from the public. Proprietary companies have been prohibited
from raising funds from the public, except from their own shareholders. This
provision has been avoided in the past
by various methods, and it is now proposed to strengthen the prohibition.
Clause 38 strengthens the general control over all companies in relation to the
raising of money from the public by deposit. I gather that a· receipt for
deposit money must set out clearly that
it is not intended in any way that it is
c. secured deposit. Clause 40 deals with
the amount of material that may be contained in advertisements relating to
prospectuses. This, again, is to ensure
that there is no misrepresentation and so
that persons will be able to obtain a full
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1prospectus. Clause 41 will prevent companies from retaining over-subscriptions
unless they specifically reserve the right
to retain them, and it will control statements as to asset-backing.
Clause 63 is an important new provision which will allow a court to validate invalid issues. I believe this clause
is a good one, because it will enable
many companies which made genuine
errors to rectify the position. Clause 68
prevents options over shares with a currency of more than five years being
granted by a public company. I believe
this is a sound provision, because where
long-term options are granted as a
favour to directors or managers of companies they might lie dormant for a
number of years and could be introduced
at a late date in such a way as to be
harmful to innocent shareholders.
Clause 74 tightens up the provisions in
relation to trustees acting for debenture
holders. Clause 75 will prevent a trustee
for debenture holders from indemnifying
himself against liability for breach of
trust. Clause 114 will require public
companies to have three directors instead of two as at present. Clause 121
provides that a director who has attained the age of 72 years must give
special notice of his intention to carry on
as a director and he must receive the
rntes of a three-fourths majority of the
shareholders before he can continue to
hold office as a director. Clause 122 extends the power to restrain certain persons from acting in the management of
a company. Where a person has been
convicted of bad practices in relation to
companies, he cannot thereafter-for a
limited period, anyway-be appointed
again as a director of the company. I
do not know whether that would be a
deterrent; offenders usually disappear
from the field once they have plucked the
chicken. Clause 125 prohibits loans by
a . company to a director. Exemptions
are made in the case of certain family
companies, which are set out in the
clause.
1

Clause 126 is a new provision which
insists on the keeping of a register of
directors' shareholdings. The general
idea of this provision is to make this
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register available to the public so that
they may see the activities of their
directors and possibly follow them, or
take the opposite course as the case may
be.
The Hon. R. W. MAY.-That is a good
safeguard.
Sir ARTHUR WARNER.-! think it
is. I would always recommend an investor to place his money in companies
where the directors are big shareholders; such companies are much safer
than others.
The Hon. P. V. FELTHAM.-Do you
mean shares paid for in cash?
Sir ARTHUR WARNER.-Yes, or
just held. I think it provides at least
some protection.
Clauses 161 to 180 require, except in
the case of family companies, that proprietary companies will have to publish
their accounts. This provision, includes
even companies which are subsidiary
companies of public companies. There
has been some argument whether
that is desirable or whether it merely
assists competitors. Clauses 177, 178
and 179 empower an inspector appointed
by the Minister to investigate the true
ownership of the shares in a company.
I believe this is a good provision. The
idea of nominees holding shares in companies has certain disadvantages in the
same way as has the holding of shares
by unit trusts and other such organizations, which may consist of a great
number of people who have no skill,
except in the manipulation of shares. I
believe that good management and good
enterprising companies with skill in
their particular field should be protected
as far as possible against the manipulation of people who are merely
"fiddling" with shares.
Clause 184 contains a new provision
which specifies certain basic information
that must be given by a company making a take-over offer, and it provides a
time-table for the making of such an
offer. It is not proposed to include
under this provision, any information
going to companies making the offer
whose shareholders may be affected.
But I imagine that, at some time or
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another, that will be taken up as a
material matter because it is not always
the company receiving the offer which
has the greatest advantage or disadvantage. Equally, the company making
the offer, may have considerable influence upon the well-being of the company that is receiving it.
Clauses 198 to 215 constitute a new
Part in the Act creating a new procedure known as official management.
This provision will be welcomed by all
honorable members. It provides opportunities in many directions.
For
example, in connexion with some companies, attempts ought to be made, if
necessary by the Government, to con-·
tinue their conduct, perhaps, in the
interests of employees. In other cases
where companies go into liquidation and
disappear, they might justifiably be
conducted and continued in the interests
of decentralization, or perhaps of the
suppliers of raw materials to that
company. In other cases, a company
may be worth carrying on under
management on behalf of the creditors.
It is the general experience that where
a committee of creditors takes over, in
only about one case in 100 is the
company in question successful. Usually,
it is difficult enough for a company to
handle its own affairs, but, when it is
handicapped by being controlled by a
committee of creditors, that is usually
the last ditch, so to speak.
The Hon. P. v. FELTHAM.-Could you
tell me of the one case in 100 that has
been successful?
Sir ARTHUR WARNER.-! do not
know of any such companies that have
been successful but, knowing how
meticulous Mr. Feltham was in these
matters, I thought I would be careful
in case he knew of such a company.
Clause 348 will require foreign companies in Victoria to file information
they are required to supply under law
in the place of their incorporation.
Provision is made that foreign companies which are carrying on business
in this country as proprietary companies, or in any other form, will be
required to disclose their profits. I
believe that it is general public opinion
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that this should be done, and the Government agrees with it, although it may
have some adverse effects which are
not material to the Bill now under
consideration.
As members are aware, in order to
avoid the payment of certain taxes, a
number of companies have been registered in Canberra, and representations
have been made to the Prime Minister
seeking the imposition in Canberra of
registration fees, similar to those
applicable in the State, to discourage
people from going to Canberra for that
purpose. Similar action has been taken
by hire-purchase companies for the
purpose of overcoming the stamp duties
in Victoria, particularly where the
stamp duties payable are higher here
than in other States.
Already, the Bill has been introduced
into the Queensland, New South Wales
and Western Australian Parliamentsin fact, it has been passed by the
Western Australian Parliament. The
Governments of all States are anxious
that this uniform Bill should be passed
this year, and I think the sooner
there is uniform legislation on the
statute-books of the various States, the
better it will be for all operators of
companies. Whilst we may be slightly
over regulated by this legislation, it is
far better to have a common regulation
in all States so that everyone will know
that when they "pick up" the companies Act in another State, it is substantially the same as the Victorian
legislation. I recommend the Bill to the
House.
On the motion of the Hon. J. W.
GALBALLY (Melbourne North Province), the debate was adjourned until
Tuesday, December 5.
UNIVERSITY (OFFICERS) BILL.
The debate (adjourned from November 23) on the motion of Sir Arthur
Warner (Minister of Transport) for the
second reading of this Bill was resumed.
The Hon. J. W. GALBALLY (Melbourne North Province) .-The subject
matter of this Bill is peculiarly within
the province of the University of MelIJourne, and my party raises no objection
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to its speedy passage. All honorable
members, who have had the privilege of
attending the university, look back with
tender regret to the days they spent
there. Sometimes, I think that the
undergraduates of to-day work much
harder than we did. I believe you, Mr.
President, attended the university a
generation earlier than did I, and I am
sure you would share my feelings in
that regard. When we remember the
high calibre of the men charged with
the responsibility of teaching undergraduates who do not do enough work to
ensure them a speedy passage through
the university, I am sure we feel that
the internal management of the institution and the changes proposed in this
measure can well be left to the university itself. It is a matter in which we,
who are graduates of many years
standing, and who are remote from the
university to-day and the control of
these wonderful professors, should not
interfere.
The Hon. P. V. FELTHAM (Northern
Province) .-The Country party agrees to
the speedy passage of this measure.
As Mr. Galbally stated, it has been
sought by the university council which
desires to give statutory recognition to
pro-vice-chancellors, and to see that
they have a place on the council.
Secondly, the Bill provides that the
council itself may appoint deans of
faculties, apart from having deans
elected by the members of a faculty.
In connexion with the Monash University, we found it important to appoint a
dean before the faculty itself was
appointed, because the dean was required to carry out a good deal of
planning and organization in order that
the faculty might be established. The
Melbourne university, which is confronted with the same problem, has
asked Parliament to amend the legislation to enable a dean either to be
appointed by the council or to be elected
by the faculty. The Country party
approves of both the provisions which
this Bill seeks to put into law.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
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STATE ACCIDENT INSURANCE
OFFICE BILL.
The debate (adjourned from November 23) on the motion of Sir Arthur
Warner (Minister of Transport) for the
second reading of this Bill was resumed.

in key provincial centres throughout
Victoria, in the interests of the continued
growth of the offices and convenience of
country residents.
The Labour party
commends the Bill and supports it in
every respect.

The Hon. D. G. ELLIOT ("Melbourne
Province).-As the Minister of Transport outlined, the purpose of this Bill
is to enable the funds of the State Accident Insurance Office to be used for
the purchase of a new building to house
the State Accident Insurance Office and
the State Motor Car Insurance Office,
to purchase properties for the use of
local representatives of both offices, and
also to permit the existing :building at
412 Collins-street to be sold and the
funds obtained to be credited to the
State Accident Insurance Office Reserve
Fund.

The Hon. I. A. SWINBURNE (NorthEastern Province) .-On behalf of the
Country party, I wish to express support
for this Bill.
The purpose of the
measure is to enable the State Accident
Insurance Office and the State Motor
Car Insurance Office to provide new
premises in order that they can continue
to expand their functiolllS.
Members of
the Country party fully realize that in
the crowded conditions prevailing in the
present building, it is impossible for the
offices to properly carry out the functions
for which they were established.
The
Government has now seen fit to enable
these offices to purchase or build other
premises .and to sell the existing building and use the funds obtained as part
of the purchase 1price of the new accommodation. We are heartily in accord
with the Government's action, and consequently I feel that I do not need to
outline the rami.fica tions of the work of
these great organizations. It is known
throughout the State, and the facilities
provided are availed of by many of our
citizens. I am certain that the Government is taking the right step in bringing
down this legislation.

The growth of our State insurance
offices and the accelerated rate of
business in recent years can be accurately gauged from the following figures.
In 1941 the net premium income of the
State Accident Insurance Office and the
State Motor Car Insurance Office was
only £247,354.
For the financial year
1949-50, income at £880,630 showed a
considerable increase of nearly 300 per
cent. In the next ten-year period, from
June, 1950, to June, 1960, the growth
was little short of amazing.
The net
premium income of the two combined
offices increased to £4,759,517, or by 535
per cent.
At the 30th June, 1961, the
net premium income of the two offices
was £5,578,050.
It is quite obvfous
that these offices have become highly
successful Government undertakings, and
greater accommodation is needed to
house the staff and to increase the
efficiency of their service to the
community.
Decentralization is a topic spotlighted
from time to time in debates in this
Chamber, and is something which should
be rather carefully watched in relation
to activities of the State Accident
Insurance Office and the State Motor Car
Insurance Office.
I consider that in
the near future we should hear something from these very worthy institutions about the establishment of offices

The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
MELBOURNE AND METROPOLITAN
BOARD OF WORKS (YARRA RIVER)
Bll..L.
The debate (adjourned from November 23) on the motion of Sir Arthur
Warner (Minister of Trar.sport) for the
second reading of this Bill was resumed.
The Hon. G. J. O'CONNELL (Melbourne Province) .-The purpose of this ·
measure is to vest in and .place under
the management and control of the Melbourne and Metropolitan Board of Works
the bed, soil and banks on that part of
the Yarra river that lies between Queen's
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bridge and Spencer-street bridge, excepting any portion on which any wharf,
building or erections now stand. This
section of the river was formerly vested
in the Melbourne Harbor Trust Commissioners, but was divested from the Commissioners by the Spencer-street Bridge
Act 1927, when it reverted to the Crown.
Since that time, responsibility for the
control of the section has never been
fixed, with the result that it has become
ci. big problem because hulks, junk and
unsightly debris from the river have
rendered it an eyesore practically in the
heart of the City of Melbourne. This
Bill will give control of the area to the
Melbourne and Metropolitan Board of
Works. In the Sun News-Pictorial of
22nd November I read that the Minister
of Public Works had told the Legislative
Assembly thc;tt £48,000 would be spent
on beautifying the Y arra bank between
Queen's bridge and Spencer-street
bridge. It is about time that something
was done to improve this area.

The Hon. A. R. MANSELL (NorthWestern Province).-The Country party
offers no objection to the Bill. In our
view, it is high time that neglected
areas, such as those dealt with in the
Bill, were tidied up. It is proper that
the cleaning up should be carried out
before another authority accepts responsibility for the future control of the
area concerned. I am sure that the
Melbourne and Metropolitan Board of
Works will carry out its new resp~:>"nsi
bilities in a worthy manner. There are
a number of other problems of this
nature - in this instance, junk and
rubbish being left on the waterfrontwhich exist both in the city and in the
country. Consideration could be given
to handing such responsibilities over to
municipal councils, subject to their
agreement, for control by committees of
management · or similar bodies. The
Country party supports the Bill.

Prior to the building of Spencer-street
b;ridge, great shipping activity took place
in this part of the Port of Melbourne.
It was from the area known as North
Wharf that the Nairana and the Loongana sailed when trading between Melbourne and Tasmania. The Edina and
the Courier also sailed from this area
\.Vhen engaged on trips between Melbourne and Geelong.
However, the
erection of Spencer-street bridge in 1927
cut off access to this portion of the river
for shipping.
·

The Bill was read a second time, and
passed through its remaining stages.

Great progress has been made with
the erection of the King-street bridge
and the establishment of the Melbourne
Heliport.
These developments have
given this part of the river quite a new
look, which is spoilt only by the junks,
hulks and debris to which I have referred. The Melbourne City Council has
provided orderly car parking facilities in
this locality. The problem of cleaning
up this portion the river should have
been tackled years ago. Perhaps the
Government will give some consideration to using the services of some unemployed members of the community on
this project. We do not oppose the
measure.

The motion was agreed to.

CRIMES (BREATH TEST EVIDENCE)
BILL.
The debate (adjourned from November 22) on the motion of the Hon. L.
H. S. Thompson (Minister of Housing),
for the second reading of this Bill was
resumed.
The Hon. J. M. TRIPOVICH (Doutta
Galla Province).-First, I wish to express my appreciation of the agreement
of the Minister in charge of the House
last week to adjourning the debate on
this measure to avoid sitting into the
early hours of the morning. The Bill
is welcomed by the House as a means
of debating a question of principle. I
listened with great interest to the contributions already made to the debate.
My party believes that drunken drivers
should be punished, but it also believes
that there is a distinction-at times
very wide-between drunken drivers
and drivers who drink. We feel confident that any law in which is embodied
the idea of punishing both without
reference to the principles of traditional
British. justice and protection of the
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freedom of the individual should be debated on a much higher plane than on
the emotional approach: " If this can
save one life it is worth it."
I wish to examine the Bill on three
points. Honorable members who are
lawyers have spoken in this debate. I
am not a member of that profession,
and shall deal with the measure from a
layman's point of view. Questions such
as those I am about to pose should be
applied to all prospective legislation.
First, is this type ·of legislation necessary? Secondly! is it sound in British
tradition and law? Thirdly, will it
achieve the results desired by the
Government to cure a need? In other
words, will it work? I suggest that the
ans\ver to the three questions is in the
negative.
·Incidentally, I congratulate the Minister of Housing for the manner in which
he introduced the Bill. The honorable
gentleman has a great capacity to understand the Bills that he handles, and he
endeavours to present them in an unemotional manner. However, I shall
challenge some of the figures that he
quoted. They were world figures which
showed that 90,000 persons were killed
in a year in road accidents, while
approximately 2,500,000 were maimed.
I was astounded this morning to read
that the record for the number of
persons killed on the Victorian roads in
a year has been passed this year, there
being 714 persons already killed on the
roads in this State. I have here the
_thirty-fourth annual report of the
National Safety Council for the year
ended the 30th June, 1961. It indicates
that 760 persons were killed and 16, 759
were maimed last year as a result of
road accidents. That represents .84 per
cent. of the world total were killed in
this State, and some cognizance should
be taken of that figure.
Everybody deplores the road toll and
every Government, including this Government) has done its best to overcome
the slaughter on the roads. I have
never criticized in an emotional way the
Government on this tremendous problem
relating to drink, but I have tried to
ascertain ways and means of reducing
The Hon. J. M. Tripovich.
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the number of accidents. At a later
stage, I shall make some suggestions to
the Government. One question that
arises is what percentage of the accidents in which 760 persons were killed
was related to drink. The figures show
that the percentage is roughly the same
each year. I shall quote from the
Government Statist's figures on the
immediate causes of road accidents on
Victorian roads, covering the period
from the 1st January to the 31st March
this year.
Excessive speed caused
480 accidents in which 56 people were
killed. The next greatest cause was not
giving right of way at an intersection.
This caused 444 accidents and the deaths
of 7 people. The next cause was inattentive driving or riding-425 accidents
and 19 people killed.
The Hon. L. H. s. THOMPSON.-Was
drink the cause of any?
The Hon. J. M. TRIPOVICH.-I shall
take the position a little further. When
we come to intoxicated drivers, there
were 38 accidents involving casualties
of whom six were killed. Studying these
figures, the question arises: What is
the need for this type of legislation?
I remind the House that members of the
Opposition are just as concerned with
safety in all spheres as are Government
supporters. When a man is killed,
usually a widow and children are left.
I say that without in any way being
emotional. I do not want to bait the
Government on this question, but point
out that it was drawn into this campaign fairly late. Twelve months ago
the Government did not believe in what
is now proposed, and there has been a
change in its attitude. Has the Government shown any great concern about
the large numbers of accidents that have
taken place in industry? Did the Government bring forward any measure
when we sought legislation concerning
the use of cranes, and so forth? During the same year as the 760 persons
were killed by motor cars, there were
600 deaths in industry resulting from
the use of machines, 3,500 persons were
permanently maimed and 300,000 persons were absent from work for one day
or more through disabling injuries,
resulting in the loss of 17,000 man years.
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The Hon. A. J. HUNT.-Was that in
Victoria?
The Hon. J. M. TRIPOVICH.-Yes,
I believe so.
The Hon. A. J. HUNT.-What is your
authority for those figures?
The Hon. J. M. TRIPOVICH.-The
thirty-fourth annual report of the
National Safety Council of Australia,
which statesThe cost .to industry in workers compensation .premiums alone approximate
£40,000,000.
This does not .take into
account the .immeasurable factor of human
suffering.

I suggest that much more interest could
be ~hown by the Government in the
prevention of all forms of accidents. In
the report of the National Safety Council, the president, Mr. Collocott, in his
introduction saysAccidents are the world's .third worst
killer. They cause more deaths than any
single illness ·except cancer and heart
disease.

The Hon. G. w. THOM.-The industrial statistics to which you referred
relate to Australia.
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The Hon. J. M. TRIPOVICH.-I hope
to deal with that aspect later. The
distinction between a drunken driver
and a driver who drinks is particularly
important. I urge the Government to
be very careful where it is going in
respect of this measure, because there
is such a thing as the right of any
person to have a drink. It may seem
strange for me to be defending the
right of people to drink because I do
not partake of alcohol. Like Mr. Garrett, the only time when I go into the
bar in this place is to pay for a meal
I have had in the Parliamentary
refreshment rooms. It is the cardinal
right of a person to have a drink if he
so desires, but, undoubtedly, drink is a
problem. Let me quote from a Methodist Church publication an article
written by Mr. John Westerman who is
in charge of the social services department of that church. It statesHaving regard to the facts as I have come
to know them and with full acceptance
of the imperative need for a balanced social
witness I have had no hesitation whatever ir{ stating publicly that within Australia the most costly and destructive
problem we have is alcohol.

Is there any arigument with that?

The Hon. J. M. TRIPOVICH.-That
may be so. I will not deny it. Nevertheless, of the total of 600 persons
killed in industrial accidents, a considerable number lost their lives in the
State of Victoria.

Public enemy No. 1 is killing and maiming more people, ruining . i;iore care~rs,
destroying more personalities, breakmg
more marriages, causing more crime, costing more money and wasting more manpower than any other single factor in th(;>
whole of our national life.

I now pass to the evidence tendered
by Superintendent R. H. Arnold to the
Senate Select Committee on Road Accidents on 9th September, 1959, which
reveals that liquor was presented as one
of the principal causes in 94 of the 175
accidents investigated by the Police
Accident Appreciation Squad in 1958.
The authority for that statement is the
Sun News-Pictorial of 10th September,
1959. On pursuing the matter further
we discover that for the year ended
June, 1959, there were 40, 722 accidents,
2,274 fatalities, and 56,059 persons injured. With respect to the total of
40,722 accidents, 1,003 were due to
drinking or drunken drivers.

The Hon. G. L. CHANDLER.-Do you
agree with that?
The Hon. J.M. TRIPOVICH.-On investigation, I think it goes a long way
towards some just criticism of excessive drinking. The quotation proceeds-

The Hon. A. J. HUNT.-You are referring to the number proved to be due
to that cause?

Its tendencies reach ·out octopus-fashion
into every aspect of that national life
affecting it in countless ways.
Yet there continues to be a lamentable
lack of public concern. The most recent
evidence of this is the fact that the Alcoholism Foundation of Victoria has become bankrupt and must close down.

I remind the Government of that fact.
This .follows shortly after a public appeal
for £100,00D to finance the Foundation, the
total ·proceeds from which were £11,522 as
against £11,652 for the cost of the can:ipaign, a loss of more than £100. Pubhc
apathy could scarely be shown more conclusively.
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I believe John Westerman has at least
got something when he points to the
problem of liquor. But, descriptive as
that may be of our problem, it is no
reason why the Government should rush
in with an attempt to enact panic legislation without properly considering
what it is doing. The election campaign in which the Government announced its proposal to bring in the
breathalyzer Bill is over and the
Government has time to review the
measure, which I suggest it should do.
Although I do not wish to take issue
with Mr. Garrett on the question of
liquor, I am wondering whether he
would suggest that consideration be
given to the nationalizing of breweries.
I do not intend to develop that argument,
but it is an aspect that gets to the root
cause of the problem which the Government is attempting to attack on a
basis which it believes will be popular
with the people.
The Hon .. L. H. s. THOMPSON.-Is it
your proposal to decrease the output of
the breweries?
The Hon. J. M. TRIPOVICH.-No.
Nevertheless, I point out that hotels in
South Australia which are conducted by
some of the State administrations are
run on much better lines than is the
administration of the sale of liquor in
Victoria. I commend that aspect to
the consideration of the Government.
A Gallup poll held in 1958 revealed
that 79 per cent. of the people interviewed were in favour of compulsory
blood tests, whereas 15 per cent. were
opposed to them. In 1959, 76 per cent.
were in favour of compulsory blood tests
and 16 per cent. were against them. But
in 1960, only 57 per cent. were in favour
of breath tests. Why the big discrepancy? Let us consider Victoria's record
a little further.
In his second-reading speech, the
Minister said that of the six countries
with the best accident records five had
compulsory chemical tests. He said that,
on the basis of each 10,000 vehicles,
the death rate in the United States
of America was 5.4 as compared with 5.5
in New Zealand, 6.7 in Norway, 7.1 in
France and 7.2 in Belgium. I cannot

Evidence) Bill.

understand why the Minister did not go
the remainder of the distance,· because
our own record is not particularly bad.
Over the past ten years our death rate
has been as high as 13.8 for every
10,000 vehicles and Governments of all
political complexions have contributed
to the attack on the road toll. The
1960 rate was 8.5 per 10,000 vehicles.
The Hon.· A. J. HUNT.-Are you satisfied with the result we have achieved?
The Hon. J. M. TRIPOVICH.-No.
But because of the present figure, the
Government should not rush into panic
legislation of an ill-conceived character
which, I submit, will not work.
The Hon. L. H. s. THOMPSON .-Can
you think of any logical reason why a
person should not want to submit to a
brea thalyzer test?
The Hon. J.M. TRIPOVICH.-That is
one aspect about wh.ich I am, particularly concerned.
Mr. Garrett, with
whom I do not take issue, was an officer
in the armed forces during the war, and
in this House he has stated that. he
would . have been particularly pleased
to have had a breathalyzer machine on
some occasions to sort the drunken airmen from those who were not drunk.
. The' Hon. w. R. GARRETT.-That is
true.
The Hon. J. M. TRIPOVICH.-There
would have been a tendency to follow
the path of least resistance and fix an
arbitrary figure to enable the person
operating the machine to say that above
a certain percentage of alcohol content,
the person concerned was drunk, .and
below that figure he was not.
The Hon. L. H. s. THOMPSON.-We
agree with you in that regard, and we
have deliberately avoided fixing any
arbitrary figure.
.The Hon. J. M. TRIPOVICH.~I
contend that, irrespective of the legislation, the matter will finally be resolved
in the minds of the learned gentlemen
who sit on the bench. I submit, with
great respect, that what is now operating with respect to drinking drivers
will operate just as effectively when
this legislation is placed on the statutebook. I have before me a cutting from
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the Sun News-Pictorial dated 30th June,
1961, on the question of blood tests in
which it is statedThe Chief Secretary, Mr. Rylah, said
yesterday he did not know why 1people were
getting excited about blood tests for motorists.
Mr. Rylah said that the secretary of the
British Medical Association, Dr. C. H.
Dickson, probably was not aware that
recent research in Melbourne had shown
some inaccuracies in blood tests.

If the results of blood tests are wrong,

I suggest to the Government that the
breathalyzer will only tell in terms of
measurement the alcoholic content of
blood that would be ascertained if a
blood test were made. Mr. Rylah said
that the use of the breathalyzer had
been an outstanding success. Those
facts were confirmed by a statement by
Mr. Meagher on 7th August, 1961, when
the Herald, under the by-line of Peter
Wheeler; had this to sayMr. Meagher said that tests showed that
breathalyzers were an effective aid in determining the condition of a suspected
drunken driver.

We do not argue with that.
To date they have been used to test 198
suspected drunken drivers.
Thirty-two
charged.

of

the

drivers

were

not

Of the other 166 charged, 94 were convicted, nine committed for trial, seventeen
acquitted, and 46 had still to appear before
the court.
'Thirteen suspected drunken drivers took
breathalyzer tests in the week to July 30,
he said.
Of these, eleven were charged with having driven under the infiuence of liquor, one
was not charged, and the other would
appear before the Coroner's court as a result of a fatal accident.
Mr. Meagher said that three other
motorists refused to take tests. All were
charged with offences under the Motor Car
Act.

So, this legislation in that particular
week would have applied to three
people.
The Hon. L. H. s. THOMPSON.-The
latest figures indicate that. the refusal
rate is 27 per cent.
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The Hon. J. M. TRIPOVICH.-The
Minister has admitted that the number
of accidents brought about by alcohol
varies by as much as from 90 per cent.
to 10 per cent.
The Hon. L. H. s. THOMPSON.-! said
that the findings of the Police Accident
Appreciation Squad were 42 per cent.
The Hon. J. M. TRIPOVICH. - John
Higgins, a legal man, in a booklet entitled Pull Over, Driver! contends that
the law is being misapplied at the
present time because the motorist does
not know his rights. When a policeman
pulls a motorist up, he is bound to give
him his name, his address and show him
his licence. He is not expected to go
beyond that and admit to the policeman that he has just left an hotel or
that he owns the car he is walking towards. As a matter of fact, Standing
Orders Nos. 1532 and 1533 of the Police
Force set out questions which are laid
down to be asked, and I suggest quite
frankly that they are put there to trap a
person into committing himself. Mr.
Feltham pointed out that the citizen is
entitled to know his rights. Therefore,
even under the present Act the citizen
is entitled to know his rights because,
after all, every man's home is his castle
and that principle has been retained
throughout British history and should
continue to be retained.
Is this
Now, what are the facts?
legislation necessary~ We have to ask
ourselves those questions.
On 13th
October last year the seventeenth annual
national congress of the Australian Road
Safety Committee was held in Brisbane.
The chairman, Mr. T. G. Paterson, told
the congress that the Australian vehicle
fatality rate ranked amongst the lowest
in the world.
I admit that is not a
point on which ·we should sit down and
do nothing, but at least let us say to
this and past Governments, "Congratulations on your efforts.
You are doing
fine."
The Hon. L. H. s. THOMPSON.-We
are ninth in the world at the moment.
The Hon. J. M. TRIPOVICH.-Considering that more than half our population is congregated into six capital cities,
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that is not too bad.
Do not forget
whilst examining those figures that the
great preponderence of accidents occur
in the city. As a matter of fact, they
occur at the rate of 500 a day throughout
Australia.
The Hon. L. H. s. THOMPSON.-Most
fatal accidents occur in the country.
The Hon. J. M. TRIPOVICH.-That is
so, and I shall come to that in a moment.
I am now dealing with the question of
liquor. In 1958 our accident rate was 8.5
for every 10,000 drivers and the downward trend in the last ten years has
been the best in the world.
Those
figures are based on fact. So, it appears
that the average Australian driver is not
quite the criminal one has been led to
believe.
I resent the attack that has
been made on the average motorist over
the past three or four years because
this question of drunken driving can be
developed to such an emotional extent
that one feels ashamed at times to drive
a motor car. The driver is labelled a
potential killer. I think the record of
the Australian motorist is considerably
better than that.
He is amongst the
best of the drivers in the world.
The
figures quoted by Mr. Higgins prove
that and, despite, as he says, little
assistance from the State and Federal
Governments.
Let us examine those
figures.
For the whole of Australia for the
year ended 30th June, 1958, the number
of accidents involving casualties totalled
39,473; fatalities numbered 2,146 and
serious InJUries 52,213.
Intoxicated
drivers were blamed for 1,012 of the
total number of accidents in which there
were 107 deaths, representing 4.9 per
cent. and 1,476 injuries representing 2.8
per cent.
I have already quoted the
figures for 1959. With those figures in
mind the Government might examine its
position on the question of whether this
legislation is necessary.
I am rather interested in the suggestions made recently that young people
are responsible for a considerable number of accidents, and because a lad
happens to be eighteen years of age he
will receive only a provisional licence.
Statistics prove that excessive speed is
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the greatest killer.
Drivers under 21
years of age were responsible for 88 fatal
accidents, which represent 18.2 .per cent.
of the total number of fatal accidents.
Drivers in the 30 to 40 years age group
-an age which we deem to be one of
conservativeness or reason-were responsible for 106 fatal accidents, representing 21.9 per cent.
The Hon. L. H. s. THOMPSON .-There
is a ten-year span from 30 to 40 years
as against a three-year span from 18
to 21 years.
The Hon. J. M. TRIPOVICH.-The
mental behaviour of the individual at
31 years would not be vastly different
from that of the individual of 40 years,
but the mental behaviour of a lad of
eighteen years would be considerably
different from that of a lad of twenty
years, because two years at that age
makes a big difference.
The Hon. D. J. WALTERS.-What is
the percentage of drivers in those age
groups? That is the only way in which
any relevance can be attached to these
figures.
The Hon. J. M. TRIPOVICH.-I am
quoting the percentage of drivers-the
age of drivers and riders responsible
for fatal accidents.
The Hon. D. J. WALTERS.-How many
of them have licences?
The Hon. J. M. TRIPOVICH.I suggest that all of them have
licences. When we come to consider excessive speed, we have to face up to the
problem of what is excessive speed. I
invite Mr. Gross to ·confirm that 65 miles
an hour would not be regarded as an
excessive speed between Horsham and
the South Australian border.
The Hon. K. S. GRoss.-That is, if
traffic will permit it.
The Hon. J. M. TRIPOVICH.-Yes.
I suggest that in some parts of the
metropolitan area 30 miles an hour is
excessive speed.
The Hon. P. T. BYRNES.-On parts
of the road Mr. Tripovich mentioned,
30 miles an hour would be excessive.
I know that road well.
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The Hon. J. M. TRIPOVICH.-That
could be so. Excessive speed was responsible for 158 fatal accidents, of
which 25 involved drivers with up to
one year's experience, 43 with one to
five years' experience, 58 with over five
years' experience, and in 32 cases the
period of experience was unknown. The
figures show that in twenty of the accidents the speed was less than 30 miles
an hour, in 67 the speed was between 30
and 50 miles an hour, in 27 the speed
was over 50 miles an hour and in 44
cases it was not known. I quote those
figures in an effort to advise the Government to be careful with this legislation.
Dr. Bowden reports that the road
toll and drunken driving have not been
reduced to low levels where compulsory
tests have been adopted. The Minister
of Housing and those who support this
legislation have not suggested that it
will cure all problems. I submit that
this approach cannot be put on the
basis of St. George which might be
featured as the Bolte Government
driving forth with the .breathalyzer in
one hand to slay the dragon of road
slaughter. Is there a need for this
legislation? I refer back to the figures
quoted by Mr. Meagher that the Government has been doing fairly well.
When we look at the accident rate, to
which Mr. Thompson has referred, we
find that in the United States of America
it is at the low figure of 5.4 per 10,000
vehicles. Therefore, would not Mr.
Thompson agree with me that one
of the greatest problems in Victoria is that we are using singlelane roads as highways on which to
drive in both directions, whereas in
the United States o.f America there has
been great development of freeways
which will allow traffic to travel at
up to 70 miles an hour? As a matter of
fact, in America a motorist can be prosecuted for driving at under 45 miles an
hour in the centre lane. I think Mr.
Thom will appreciate the tremendous
advantage of driving on a two-lane high.way because he travels regularly on the
Melbourne-Geelong road. I myself have
been most fortunate on two occasions in
driving from Melbourne to Geelong, and
.I had had nothing to drink. On one occasion I thought I could pass the car in
Session 1961.-63
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front of me which was travelling at 49
miles an hour and I wanted to travel at
50 miles an hour. When I pulled out to
pass that car I failed to realize that
I was travelling at 55 miles an hour
and the driver approaching in the other
direction was travelling at 55 miles an
hour, so we were approaching each
other at 110 miles an hour. There
was no question of drink or inattentive
driving; it was just bad judgment. I
suggest the Government should examine
this Bill carefully because I think it will
find that the proposition it is advancing
will not remedy the situation.
I come now to the question of unroadworthy vehicles. The police have a tremendous job to carry out, and I consider
that the answer to the problem lies in
the appointment of more policemen. I
wish to quote from the Australian Automobile Trade Journal. Some members
may interject, "Garages are looking for
work." However, I do not think that
such an interjection would be pertinent
to the meaning of the article. Let us
credit the trade with some interest in
the road toll and with attempting to
make some contribution to the :problem.
The journal to which I refer statesWHEN NINE LIVES ARE TOO MANY.
A review of traffic accidents classified
according to immediate cause, just released
by the Commonwealth Bur.eau of Census
and Statistics, for the quarter ended 31st
March, 1961, reveals a sharp increase in
accidents for which vehicle defects were responsible.

Road defects, of course, make some contribution to the problem of accidents.
The review shows that 136 accidents-or
4.8 per cent. of the total-were caused by
vehicle defects during the period under review.
Nine persons were killed in these accidents and 190 were injured.
It should be pointed out that .these figures
refer only to those occasions when vehicle
defects were found to be the sole direct
cause of the accidents.

If the Government wishes to enact legis-

lation because it will have the effect of
saving one life, why does it not sponsor
a Bill along the lines indicated in the
article to which I have referred?
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Vehicles can be put off the road under
existing provisions, but they need
tightening. The article proceeds-.
It is reasonable to assume that mechanical deficiency plays a big part in many
accidents attributed to other causes.
Speed that may be excessive for an unroadworthy vehicle-one, for instance, with
worn brakes or suspension would not
necessarily be excessive for another vehicle
in first-class mechanical condition.

That is a point that the Government
should also consider.
The Hon. G. W. THOM.-The police
are now doing a good job in this regard.
The Hon. J. M. TRIPOVICH.-But
there are not enough police officers.
The Hon. G. W. THOM.-1 have been
" picked up " a couple of times, and a
pretty thorough investigation has been
made by policemen of my car.
The Hon. J.M. TRIPOVICH.-Not of
the Falcon?
The Hon. G. W. THOM.-No, of
another vehicle that I owned before I
purchased the Falcon. That vehicle had
rather bald tires, and the ipolice informed me that it would be a good idea
if I bought new ones.
The Hon. J. M. TRIPOVICH.-The
subject of retreads needs consideration,
too.
I would not use a retreaded tire
on my car.
The Hon. K.

s.

GROSS.-Why not?

The Hon. J. M. TRIPOVICH.-On
three occasions on which I have had retreaded tires, I have lost the tread. In
one instance, this occurred when I was
travelling between Bendigo and Harcourt to attend a ·political meeting. I
was running late and doing what I
should not have been doing, a speed of
60 miles an hour, and the retreaded
rubber :parted company with the tire.
Luckily, the tire did not blow out.
The Hon. G. W. THOM.-The fact that
I have been stopped twice in a .group of
vehicles indicates to me that the police
are making some effort in this regard.
The Hon. J. M. TRIPOVICH.-That is
true, but I emphasize again that there
are not enough policemen.

Evidence) Bill.

In examining the question, " Is this
legislation necessary?" I have dealt
with the practical side of the matter.
Now I enter the realm of politics, and I
hope there are no nasty "cracks." Mr.
Hamer has questioned the standing of
Senator Sheehan in the Labour party. I
can assure the honorable member that
Senator Sheehan's standing is extremely high. In fairness to Senator
Sheehan, I wish to offer an explanation
and, as an executive member of the
Liberal party, Mr. Hamer will appreciate
this point. In 1952 the Liberal party
had some difficulties regarding the reendorsement of members of Parliament
on account of age. In this connexion, I
think of Sir Clifden Eager.
Sir ARTHUR WARNER.-Has this any
relation to t.he breathalyzer?
The Hon. J. M. TRIPOVICH.-When
a stone is thrown into our glasshouse, it
is not a bad idea to throw one back. I
think also of Sir ·Frank Beaurepaire, Sir
William Angliss, and others who graced
this House. Furthermore, when a Senator who was a member of our
political party died, a representative of
an opposing party in this State was
elected in his place. I wish to examine
the political side of the proposed
legislation.
The Hon. G. L. CHANDLER.-Sir
William Angliss was not involved as you
suggest.
The Hon. J. M. TRIPOVICH.-lt was
well known that Sir William Angliss
would have recontested his seat but it
was suggested to him that, on account
of his age, he might retire.
The Hon. G. L. CHANDLER.-lt was
nothing of the sort; you are misinformed.
The Hon. J. M. TRIPOVICH.-1 consider that ·my information is as solidly
based as that upon which Mr. Hamer
acted in relation to another matter. I
can give Mr. Hamer information concerning the matter referred to, in respect
of which he has some reservation.
However, I do not wish to lecture the
House.
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Breath testing started in 1914, when
a breathalyzer was first produced. It
is true, as Mr. Garrett mentioned, when
his working knowledge of the breathalyzer was questioned, that it involves
a chemical reaction to fermentation, and
it will react to alcohol and ether.
The Hon. W. R. GARRETT.-Not fermentation.
The Hon. J. M. TRIPOVICH.-Fermentation plays some part.
The Hon. W. R. GARRETT.-That is
not so.
The Hon. J. M. TRIPOVICH.-I can
quote a doctor's view to the effect that
fermentation which takes place in the
stomach as a result of the digesting of
yeast will give a reading on a breathalyzer.
The Hon. R. W. MACK.-There is no
yeast in whisky, is there?
The Hon. J. M. TRIPOVICH.-The
Minister of Health must realize that
certain tablets which have an alcoholic
content will give a reading on the
breathalyzer.
Sir ARTHUR WARNER.-Do you think
there is any danger on the part of
a person who on a Tuesday eats stale
bread that was baked on the previous
Friday?
The Hon. J. M. TRIPOVICH.-What
has that question to do with the breathalyzer Bill?
Sir ARTHUR WARNER.-! refer to pos.sible fermentation in the stomach.
The Hon. J. M. TRIPOVICH.-The
Bill is designed to pass a law which will
punish drunken drivers and drivers who
drink. For the one person who may be
gaoled as a result of the passing of the
measure and who would escape if it
were not enacted, many will be unfairly
penalized.
Chemical testing was introduced in
1914 and went through many stages up
to 1947 before the instrument gained
recognition in the United States of
America. It is now in use in a number
of countries. In Victoria, as a result of
the agitation of Dr. Birrell and a campaign waged by the Age newspaper for
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three years, the Government has been
chased out of one corner into another
on the question of blood tests. I could
quote statements made by the former
Minister of Health on this aspect, but
I do not wish to weary the House. The
Police Accident Appreciation Squad,
which was appointed in 1957, investigated 626 accidents and found that 268
were due to alcohol.
The Hon. L. H. s. THOMPSON.Alcohol was a factor.
The Hon. J. M. TRIPOVICH.-Very
well. Accidents are taking place in
Australia at the rate of 500 a day. I
have not the Victorian figures but I
suggest that 626 accidents ;represent a
very small percentage of the Whole.
The Hon. L. H. S. THOMPSON.When exhaustive tests are carried out,
it makes a big difference.
The Hon. J. M. TRIPOVICH.-1 suggest that the tests would be directed to
accidents in which the squad considered
that alcohol had been a factor.
The Hon. L. H.

s. THOMPSON.-

N~.

The Hon. J. M. TRIPOVICH.-The
Minister of Housing cannot tell me that
whenever a citizen has an accident the
Police Accident Appreciation Squad will
investigate it.
The Hon. L. H. s. THOMPSON.The more serious accidents are investigated.
The Hon. J. M. TRIPOVICH.-1
should like more complete figures given.
We should know the percentage of the
whole in which alcohol is a factor. It
may be that intoxicating liquor is the
cause of a very small percentage of
accidents.
The Hon. L. H. s. THOMPSON.-Would
you not agree that a specially trained
squad that spends its time investigating
accidents is likely to produce a more
accurate result than individual policemen?
The Hon. J.M. TRIPOVICH. - That
may be true, but I am keen to see the
figures as a percentage of the whole. I
have some knowledge of accountancy
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and I suggest that in quoting the figures
that he cited, the Minister might be
building a case to suit himself. Mr.
Galbally made a statement to that effect
during his speech, and it was laughed
at, but this is part of politics.
The Hon. G. L. CHANDLER.-You do
not mention the number of accidents in
which the liquor has been cleaned up
entirely before the police have arrived.
The Hon. J.M. TRIPOVICH.-That is
hearsay evidence.
The Hon. G. L. CHANDLER. - No; I
have knowledge of a number of accidents in which the first action taken has
been the removal of all signs of liquor
before the arrival of the police.
The Hon. J. M. TRIPOVICH.-lf a
driver has an accident in a car which
contains six bottles of beer, is that
evidence that the driver has been
drinking? The Minister of Housing has
stated that the Bill will put before the
court the full facts.
The Hon. L. H.
help.

s. THOMPSON.-It will

The Hon. J. M. TRIPOVICH. - We
want the full facts to be known. Blood
test legislation was introduced following
the activities of the Police Accident
Appreciation Squad. Furthermore, the
Government introduced a Bill authorizing police -0fficers to take motor car
keys from persons who had been drinking. I was not a member of the House
when the relevant Bill was introduced,
but I consider that it is a good prov1s1on. It is much better than one of
the laws in Queensland under which,
theoretically, a man who leaves his car
on the corner of a street and has a
drink in an hotel in another town can 1be
arrested and charged with being drunk
in charge of a car merely because he
has the keys of it in his pocket.
Each year more and more cars come
on the road, traffic congestion increases,
and cars get older; these factors must
be measured in some manner to give a
c-0ntinuing picture. Use of the breathalyzer was introduced on a voluntary
basis. Is the proposed new legislation
necessary? In a case in which a senior
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constable named Barritt was involved,
the Chief Justice, Sir Edmund Herring,
made a decision, particulars of which
were circulated under the heading,
"Breathalyzer tests. Admissibility in
evidence. Test case judgment of Chief
Justice." His Honour saidBefore me the only question was the question of admissibility. With this must not be
confused the weight of the evidence if admitted . . . The defendant is of course
entitled to take any ground in support of
the decision in his favour and is in my
opinion entitled in this case to contend that
on the evidence the magistrate was right
in rejecting the evidence of the breath
analysis tests.

Is that the reason for the introduction
of this Bill? Is it because the breathalyzer is not mentioned in section 408
of the Crimes Act or in the Motor Car
Act, for breaches of which penalties are
provided'? Is that the weakness of the
law that necessitates the Government
bringing in this Bill ?
The Hon. R. J. HAMER.-Partly.
The Hon. J. M. TRIPOVICH. - We
should be told the real cause. On 30th
June, the Chief Secretary, supported by
Mr. Meagher, Minister without Portfolio,
said that everything was going along
nicely and that only three drivers had
refused a breathalyzer test during the
week.
1

The Hon. L. H. s. THOMPSON .-The
latest figure relating to refusals is 83.
The Hon. J. M. TRIPOVICH.-Suppose
a motorist refuses to take a breathalyzer test under the present conditions.
When he is charged with an offence,
after giving evidence relating to his
characteristics at the time, the policeman will say, " This man refused to
take a breath or blood test." I believe
the Judge would take that matter into
consideration. Let us assume the Bill
is passed. Sometimes I resent the fact
that the press can say what will happen
in regard to a Bill before its fate is
decided. If a motorist refuses to take
a breathalyzer test the Judge will decide
whether or not he had a sufficient reason
for refusing to do so, and if . not will
fine him £20. Apart from that, the
position will be as it was before the
Bill was passed. Will that make any
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difference to the road toll? On the 30th
June, the Age had a headline, "Government timid on blood tests, says
Country party." I have been through
the Premier's policy speech, but can find
no reference to blood tests or breathalyzer tests. At page 23 of his speech,
the honorable gentleman saidIt has been impossible in this policy
speech to cover all the matters which I
would like to, and I will, therefore, as the
campaign develops, issue supplementary
statements on agriculture, other rural
matters, water supply and sewerage, power
and fuel, police and traffic, home ownership, aborigines, administration ,of justice,
youth and industrial and home safety, and
will enlarge on these statements as the
occasion arises.

Are we to take it that a matter of great
moral importance would not have been
included in the Premier's policy speech,
but would be left until ten days before
the elections? On the 3rd July, the Age
contained this reportThe Government is apparently protecting
the liquor and gambling interests.

I am sure Mr. Garrett will take strong
exception to that statement. Dr. H. A.
Wood, a 1eader of my own church, for
whom I have great respect, but with
whom I have some differences in
matters such as this, saidAny party which did not bring in a compulsory blood test did not deserve the vote
of members of his church.

In a leading article in the Age it was
stated that breath tests were becoming
a moral election issue. The Country
party, at least, is honest in saying that
it believes in blood tests. On the 4th
July, the Age reported that a promise
had been made by the Ministry to bring
in compulsory blood tests. I suggest that
the Government was driven into this
matter. There is confirmation in the
remarks of a very prominent supporter
of the Government, who does not agree
with the Government on this issue, but
who belie_ves that policy should be made
in the conferences of a politica1 party,
'including the Liberal party. He saidThe getting together of outside pressure
groups with the Executive Government bedevils Parliamentary democracy and· could
imperil it enormously, not only in this
matter but in many others . . . . what
happened at that time-an embattled
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Cabinet seated around a table, ten days
before an election, a political battle-when
votes are the stuff of victory.

The Hon. G. J. NICOL.-Who is he?
The Hon. J. M. TRIPOVICH.-That
statement was made by the honorable
member for Ivanhoe in another place.
The
PRESIDENT
(Sir
Gordon
McArthur) .-Is the honorable member
quoting from a Hansard report of a
debate in another place during this session?
The Hon. J. M. TRIPOVICH.-I am
sorry, Mr. President. I withdraw the
statement. It was the personal opinion
of the member concerned. When the
facts are examined, it will be seen that
this Bill was a political decision. There
is no logical. reason for this type of
legislation. It stands condemned because the Government cannot successfully draw a line between the drunken
driver and the drinking driver.
The next question is: Is the Bill solidly
based on British tradition and is it
sound in law? I do not know much
about law, but I know something about
principles and can understand terms used
by men who are technically ·qualified
in subjects in which I have not been
trained. I quote from Sir Patrick Devlin's book, The Criminal Prosecution in
England, page 58, where he is discussing
interrogationOf course, medical and scientific tests can
be obtained if the accused consents-fingerprints, blood tests, specimens of hand
writing, and the like. But the accused
cannot be forced to provide the material
for the tests.

The Hon. L. H. s. THOMPSON.-Is it
not a fact that fingerprints are compulsory in England?
The Hon. J. M. TRIPOVICH.-No,
not according to that statement. Reverting back to another aspect, I quoted
from a book by John Higgins, who
mentioned that a lot of trouble is due
to the fact that the accused does not
know his rights. If a person walks
out of an hotel and he happens to
stagger a little, possibly due to alcohol
or other causes, a policeman may ask
him, "Is that your car?" If that person knows his rights he will say, "That
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is my business, constable." Under the
law he is only obliged to give his name
and address and show his licence. It
is not a person's responsibility to convict himself by saying that he owns a
car. Coming now to the :burden of
proof, I refer to the Hamlyn lectures,
7th Series, The Proof of Guilt, a study
of the English criminal code by Glanville Williams, who is a recognized
authority. He saysWhen it is said that a defendant to a
criminal charge is presumed to be innocent,
what is really meant is that the burden
of proving his guilt is upon the prosecution.
This golden thread, as Lord Sankey expressed it, runs through the web of the
English criminal law.
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The Hon. G. J. NICOL.-Does the case
which you propose to submit constitute
a further infringement of civil liberties?
The Hon. J.M. TRIPOVICH.-On the
question of the acceptance of breath
tests, as was stated by a Minister
in another place, we are doing all
right in that regard at the present
time. The bulk of drivers suspected of
being under the influence of liquor already take the breathalyzer test. Therefore, it is not necessary to erode another
freedom until such time as there is
brought forward a breathalyzer that is
satisfactory to the Government and
which has been thoroughly tested out,
as was suggested by Mr. Feltham earlier
in the debate. Until that has been done
and the House has been given statistics
that will stand up to any test-not
merely prove the case for a hasty
promise thrown in by the Government at
election time-the measure should be
withdrawn .

Let it continue to run in our legislation.
The Hon. A. J. HuNT.-Where does
the Bill offend that principle?
The Hon. J. M. T~IPOVICH.-In that
a person is asked to take a breathalyzer
test. If he fails to do so and has not
. a substantial reason, he will ibe fined.
The Hon. L. H. s. THOMPSON.-What
It is my belief that within the British
Empire a person cannot be finger- is the freedom that is being violated?
printed unless he is first charged.
The Hon. J. M. TRIPOVICH.-The
The Hon. A. J. HUNT.-He can be, in freedom being violated is the right
England.
of a person to convict himself.
Drunkenness
is a matter of opinion.
The Hon. J.M. TRIPOVICH.-I cannot argue in that regard, but I believe It is within the power of a police. man to determine whether a person
what I have stated to be true.
is under the influence of liquor withThe Hon. L. H. s. THOMPSON.-My out charging the person concerned.
understanding was that in 1952 it was A policeman may say to him, "We will
made legal in England to fingerprint go to a police station and you will take
persons without their being charged.
a breath test." It is at that point, I think,
The Hon. J. M. TRIPOVICH.-The that a start is made on the eroding of
books which I have before me are dated the freedom of the subject. I do not
later than 1952 and they do not support wish to be drawn into an argument
the Minister's contention. I have before about freedom. Some of the bravest
me some findings by Dr. Franklin Bick- men the world knew died in the cause of
nell on the question of blood tests. Al- freedom-freedom for one particular
though he is not a legal man, he adopts point of view. That is a subject upon
a common-sense approach to the matter, which a most emotional argument can
and his views are worthy of being placed be worked up.
· before the House.
Sir ARTHUR WARNER.-Many men
PRESIDENT
(Sir
Gordon have died in the cause of free speech,
The
McArthur) .-Do his views concern the but I now begin to wonder whether that
was a good idea !
brea thalyzer?
The Hon. J. M. TRIPOVICH.-With
The Hon. J. M. TRIPOVICH.-They
relate to the matter of coping with the great respect, I assert that we members
problems associated with drunken driv- on this side of the House represent
electors and I feel that we are submitting
ing.
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the views of the majority of our constituents in a manner which, I trust,
does not detract from the prestige of this
House. In those circumstances, I think I
am entitled to be heard.
The Hon. G. J. NICOL.-Do you agree
with the statement of the Bar Council
in general?
The Hon. J. M. TRIPOVICH.-I feel
confident that if the Bar Council had
some prior knowledge that the Government intended to bring down a measure
of this character it would have assisted
the Government to frame its legislation
in such a way that members of the legal
fraternity would not have to attempt to
justify the measure in Parliament.
Over-looking the language that the Bar
Council used, and over-looking the manner in which the Premier replied, I do
feel that the Bar Council made a
reasoned statement of basic fact in relation to the law and in relation to the
protection of the rights of motorists because, generally speaking, a motorist
does not know his rights. Consequently,
he should not be subjected to panic legislation of this character.
Before I was drawn aside in my argument, I was mentioning the viewpoint of
Dr. Franklin Bicknell. After analysing
medically various aspects of the question
of testing drivers on the question of the
alcoholic content in their blood, he describes the absorption of alcohol into the
blood, the fate of alcohol after absorption, and speaks in an expert way· of the
factors influencing the level of alcohol
in the blood. He then describes the
level of alcohol in the urine. He has no
faith in the last-mentioned test. He describes the level of alcohol in the breath,
the tolerance and adaptation or habituation to alcohol, the effects of alcohol
on the central nervous system, the effect
of alcohol on driving, tests on isolated
activities, tests under conditions simulating driving, statistical investigations
on the part played by alcohol in road
accidents and then, in conclusion, he
gives a summary and discussion.
In
his discussion he approaches the matter
in the way the Government should have
approached it-not in the manner of
St. George racing out with a breath-
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alyzer ~n an attempt to slay the dragon
of the roads. This is how Dr. Bicknell
approaches the problemNo one would deny that the drunken
driver - and pedestrian - is a danger to
others and to himself. No one would deny
that such drunkards should be severely
punished.
But there is confusion in the public's mind
over the difference between the drinking
driver and the drunken driver.

That is the very point I am trying to
make in connexion with this measure.
The danger is that unless the difference
is explained and emphasized legislation may
be made which punishes both; which in its
efforts to punish drunkenness will also
punish a much larger number of drivers
who have drunk but are not drunk, whose
driving ability has not been impaired to the
extent of making an accident more probable.

Let us examine the conclusions that
have been arrived at.
At present blood or breath alcohol levels
may be used as part of the evidence against
a driver. That juries of ten give verdicts
which are not congruous with the driver's
condition as presumed from the level of
alcohol in his iblood is claimed, .show that
juries must by law be forced to accept
alcohol blood levels and on them alone base
their verdict.

That is the very thing I am frightened
will eventuate from this type of legislation.
The Hon. L. H. s. THOMPSON. - Do
you know who published and circulated
that treatise among members?
The Hon. J. M. TRIPOVICH. - I do
not know. Possibly it was the liquor
interests. The document from which I
quote is entitled Alcohol and the
Motorist. It is dated November, 1960,
and the address shown is 7, Buckingham
Gate, London, S.W.1. I think it is an
authentic document. It certainly seems
to deal with the crux of the argument.
My quotation proceedsBut really this argument is inside out and
proves the opposite. At present juries have
not only the level of alcohol in the blood
as evidence but also the details about the
accident and details about the clinical evidence of drunkenness. From all these lines
of evidence they arrive at the probability
of the driver having been or not being adversely affected by alcohol. They have
placed the alcohol tests in their right perspective with the help of other evidence.
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I think that is the Government's desire
as regards this measure.
The Hon. L. H.
is true.

s.

THOMPSON.-That

The Hon. J. M. TRIPOVICH. quotation continues-

The

That they often reach conclusions which
appear contrary to those to be inferred
from blood alcohol levels is because they
realize that often these levels do not mean
a man is driving badly from drink.

That is a point I particularly want to
make.
The Hon. R. J. HAMER. - We agree
with that.
The Hon. J. M. TRIPOVICH.-In those
circumstances, I urge the Government to
allow the breathalyzer to continue as it
is for six months and then give us some
basic facts.
The Hon. A. J. HUNT.-The Bill preserves that approach.
The Hon. J.M. TRIPOVICH.-I shall
deal with that aspect when I discuss the
clauses of the Bill. The quotation proceedsIn fact they disregard alcohol levels because they are contradicted by all the other
evidence: the facts the prosecuting counsel
would deduce from blood or breath tests
are wrong. Surely the fact that in the
meticulous sifting of evidence in a court
the blood levels are often considered to be
valueless is because they often are valueless. It would be a startling condemnation
of English justice if the findings of a court
having all the evidence were held to be
nonsense. If once it is admitted that a
single chemical test is of more importance
than the combined wisdom and commonsense of a Judg·e, of ·counsel and of jurors, if
once this is admitted, then the whole of
justice is admitted to be freakish and
fallacious foolishness.

The Hon. L. H.
·suggests that?

s.

THOMPSON.-Who

The Hon. J. M. TRIPOVICH.-I submit that that is what the Government
will eventually come to. Dr. Bicknell's
statement proceedsAll that is needed is that the law as it
now stands should be effectively enforced.
That other countries with other drinking
habits and other legal systems and other
ideas of justice need, or use, other methods
·than we do to oontrol drivers is no reason
why we should repudiate our belief in our
(lWn courts.
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Let us see whether this argument is
solidly based. I have made statements
of fact with which I think even the
Government will agree. Dr. Bicknell
further statesIn reviewing the action of alcohol and
investigations on its effects on driving it
has been seen that:(1) There is no proof that drinking
which does not ·cause clinically
diagnosable drunkenness is a cause
of road accidents.
(2) There is no justification or need .for
inventing the crime of "academic
drunkenness,•• or " drunkenness
without drunkenness,'' the existence of which can only be proved
by biochemistry.
(3) With the same levels of alcohol in
the blood, one man may 1be drunk
and one sober.
(4) The same individual may be drunk
at one t.ime and sober at another
with the same level of alcohol in
his blood.

This is often referred to as " carrying
capacity." At times the same person can
" carry " alcohol better than at others.
(5)

(6)

(7)

Drunkenness cannot be certainly
deduced from the level of alcohol
in the iblood unless it is so high
that clinical drunkenness would
have been obvious.
Impairment of certain activities not
obvious ·clinically cannot he deduced
with certainty from the level of
alcohol in the blood.
Blood tests .for many reasons are
most unsuitable .for use .in any
compulsory investigation.

I shall make one comment later on that
aspect.
(8)

Urine tests are too unreliable to be
used.

The Minister may correct me in this
statement if he so desires. It reads(9) Breath tests may differ .from blood
tests, for technical reasons, by 24
mg. per cent. too much or too little:
a man with a blood level deduced
from his blood of 100 mg. per cent.
may have in fact a blood level of
124 or 76 mg. per cent.
(10) Certain obj.ective activUies are in
some 1people impaired by -very
small amounts of alcohol ibut the
objective activities which have :been
shown to be thus impaired by
alcohol have not been shown to
impair real driving on ithe roads.
(11) The statistical relationship 'between
drinking and driving accidents is
uncertain : even more uncertain if
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the blatantly drunken 'driver-already penalized by present lawsis excluded from the statistics.
12 Drinking and bad driving ·are not cause
and effect but both are signs of a
particular menta.Uty. Forcing men
with such a mentality not to drink
will not make them change thei~
mentality. How much alcohol reinforces or perhaps even reduces
the accident proneness of such a
mentality is unknown.
(13) It is suggested that one way to
reduce the accident rate would be
to examine all candidates for
driving licences and refuse those
whom tests show to be accident
prone.

The question of eyesight and physical
health could be added. I suggest that
those points on which this conclusion has
been made are solid.
The Hon. L. H. s. THOMPSON.-!
should like to know more about the
author.
The Hon. J. M. TRIPOVICH.-I am
not interested in examining the qualifications of the individual. I prefer to
examine the merits of the statements,
and I commend them to the Minister.
The honorable gentleman has had a
great deal of experience in this matter,
and I sympathize with him in having to
introduce this legislation because I believe he knows it could be vastly improved. Even if we win our point that
it has been introduced with undue haste,
we must consider the fact that the honorable gentleman did not know that a
suitable breath analysis machine would
be available when the measure was
brought forward.
Now let us see if the Bill will work.
It is proposed by the insertion of new
section 408A of the Crimes Act, as contained in clause 2 of the Bill, to insert
reference to the breathalyzer into
that Act which will enable that
reference to be read also into subsection (1) of section 218 and subsection (1) of section 319 of the Crimes
Act, also sub-section ( 1) of section 82
of the Motor Car Act. Sub-section (1)
of the proposed new section refers to
the percentage of alcohol indicated to
be present in the blood ofthat person by a breath analysing instrument operated by a person authorized in
that behalf by the Chief Commissioner of
Police.
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Would not the people have greater confidence in this Bill if the word " qualified" was used? Is the operator to be
qualified or merely authorized?
The
same expression is used in 1paragraph
(a) of sub-section (3) of proposed new
section 408A, the words used beingA certificate purporting to be signed by
the Chief Commissioner of Police that a
person named therein is authorized by the
said Chief Commissioner.

Will Sir Edmund Herring, if he gets
another test case on the admissibility of
evidence, accept the fact that a person
" authorized " to operate a breath
analyzing machine is synonymous with
a person "qualified" to operate? I
suggest that great controversy could
arise, and that Mr. Feltham was on
safe grounds when he said that he could
have a lot of fun with this measure in
the courts. Sub-section (2) of proposed
new section 408A reads, inter aliaa

As soon as practicable after a sample of
person's breath is analysed . . . .

What constitutes a sample? Has the
Minister tried to inflate a balloon with
the air in his mouth only, without using
any of the air in his lungs? He will
find that in such circumstances a balloon
can be inflated to a diameter of 2
inches. Is that a sample? I suggest
that Mr. Hamer would say " No." The
legislation does not say that the air must
come from the lungs. A good legal
man could cause the Government many
problems with this measure. Paragraph
( b) of sub-section ( 4) of the new section provides( b) A person who is required as aforesaid
to furnish a sample of his breath for analysis
shall not be obliged to do so .except( i) within two hours after the driving
or being in charge of the motor
car in respect of which the member of the Police Force has such
belief as aforesaid; and
(ii) at or in the vicinity of the place
where his said driving or his said
being in charge of the motor car
occurred or at the ipolice station
nearest to .that place.

What is to be done with the person who
has a broken leg, crushed ribs and fourteen bottles of beer on the back seat of
his car?
Is he to be taken to the
nearest police station?
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The Hon. L. H. s. THOMPSON.-Give
the .police credit for a bit of common
sense.
The Hon. J. M. TRIPOVICH.-An attempt is being made to cure the road
toll, and we want a Bill which will work.
I want to test this measure on three
points. I have tested it on two of them,
and I suggest the answer on both counts
is " No." I shall now continue to
examine the third ·point. If it is to 'be
ascertained whether an individual is
drunk there will, I think, be nothing
wrong if some effort can .be made to
use the hospitals for this :pUI'lpose. Mr.
Feltham suggested any place but a police
station because it -gives a bad public
acceptance to this Bill.
If. a person is
unfortunate enough to need medical attention as a result of the accident, .why
should he escape the guilt which we are
trying to establish by this measure?
Paragraph (b) of sub-section (5) of
proposed new section 408A provides(b) A person shall not be convicted of an
offence under this sub-section if it is proved
that within the time specified in sub-section
(4) of this sec.-ti'On for the furnishing of a
sample of breath he elected to have a
sample of blood taken from him in
accordance with the provisions of section
four hundred and eight of this Act and(i) that a sample of blood was so
taken from him; or
(ii) that he was at all times during
the period specified in subsection (1) of the said section
four hundred and eight ready
and willing to have a sample of
blood so taken from him.

If a person is injured as a result of a

driving accident in some remote country
area-the worst death rate is in the
country-and if he knows that a breath
analysis instrument is placed at a
certain strategic point, would it not be
better for him to take a gamble and
ask for a blood test? Then there is
no question of having to provide
evidence of why he would not take a
breath test. I am not legally qualified,
but I do share the view expressed by
Mr. Feltham that a solicitor would have
a lot of fun with this legislation.
I have examined the Bill from three
aspects. The first was whether this type
of legislation is necessary, and I suggest
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that the evidence I have submitted
to-night in my effort to approach this
Bill without emotional outbursts has
proved that it is not necessary. The
accident rate is falling, and this Govern. ment and its predecessors have made a
fine contribution towards that. I have
offered no criticism in that respect. The
Government is doing something about
all aspects of the road toll which I believe to be the correct app~oach.
My second point was whether the Bill
is solidly based in the tradition of
British justice. I suggest that it is not
because I do not think there is any
need to erode another freedom. That
may sound funny coming from this the
Opposition, side of the House.
Members of my !party are accused of being
the planners, the socialists and people
who_ want to control the lives of everyone, yet the greatest number of controls
have emanated from people who oppose
my party.
I think there is a need for the ·clarification of terms. We have to differentiate between the drunken driver and
the driver who drinks. It is reliably
reported that 80 per cent. of those who
drive cars drink in some degree. I
will not say that the greatest numbers
are immoderate drinkers because the
statistics prove that. If the Minister
cannot give us better statistics than
he has produced, he should accept
Mr. Feltham's suggestion and withdraw the Bill, get a better breath
analyzer, make sure it works, give us
twelve months of statistics to show that
it works, and then he may get the wholehearted support of this House if it is
necessary at that juncture.
The Hon. L. H. s. THOMPSON.How can we tell if it will work without
trying it?
The Hon. J. M. TRIPOVICH.1 ~ill quote again what Mr. Meagher
said, that only three motorists refused
to take the test.
The Hon. L. H. s. THOMPSON.The figure is now 83 per cent.
The Hon. J. M. TRIPOVICH.With an accident rate of 500 a week
4 per cent. of which are attributable, ac~
cording to statistics--
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The Hon. L. H. s. THOMPSON.According to the experts it is 43 per
cent.
Does Mr. Tripovich believe the
Police Accident Appreciation Squad
fakes its figures?
The Hon. J. M. TRIPOVICH.1 do not. I suggest that 626 accidents
do not constitute a reliable sample.
The Hon. L. H. s. THOMPSON.They covered a period of four years,
and the accidents were thoroughly investigated.
The Hon. J. M. TRIPOVICH.1 accept that fact and I have no condemnation to make of the Police Accident Appreciation Squad. What percentage of the whole is attributable to
drink because I do not suggest that
that 626The Hon. L. H. s. THOMPSON.They were examined thoroughly in accordance with the best traditions of
medical research.
The Hon. J. M. TRIPOVICH.1 accept that. Accidents are happening
in the cities at the rate of 500 a week.
The Hon. L. H. s. THOMPSON.In 626 accidents, 541 people were killed.
The Hon. J. M. TRIPOVICH.I am talking about the number of accidents per week.
The Hon. L. H. s. THOMPSON.I would rather have a small number
tested thoroughly than a lot tested in
five minutes.
The Hon. J. M. TRIPOVICH.I question whether a small number done
thoroughly is an accurate sample of
the whole?
The Hon. L. H. s. THOMPSON.It is an accurate sample of fatal accidents in the metropolitan area.
The Hon. J. M. TRIPOVICH.Most fatal accidents occur in the
country.
The Hon. L. H. s. THOMPSON.I agree.
The Hon. J. M. TRIPOVICH.That is point number one. Point number
two is that of 10,000 accidents over four
years, only 626 were examined. I suggest with great respect that that is not
a fair sample.
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The
PRESIDENT . (Sir
Gordon
McArthur) .-Order!
The honorable
member has been induced by interjections to drift into repetition and his
speech has suffered as a result.
The Hon. J. M. TRIPOVICH.-1 do
not think the Minister of Housing has
put forward convincing evidence to
justify all he claims for the breathalyzer. Whilst one newspaper in this
city claims that this type of legislation
will be effective, another one points out
that it will have its limitations. The
Herald, in a sub-leader of 9th November
last was quite helpful to the Government, but also had this to sayThis does not of course establish the
breathalyzer as an instrument of ·great precision for producing the main evidence
against a suspected drunken driver. It is
vital that the tests should not be overvalued, and that ·courts should always regard these machine readings as supplementary to other evidence.

No doubt this legislation will be passed,
and the Government will be able to say
that it has honoured its promise. Possibly it will be able to claim more credit
than the Country party. In effect, that
party is saying that it does not think the
Bill will work, but that it is a step in the
right direction; in other words, that the
measure does not amount to much, but
that the Country .party does not intend
to vote against it.
If this legislation is to be enacted on
the basis that it will save one life and
will thus prove worthy of the effort put
into it, I suggest that the statute-book
will be cluttered up with legislation
placing motorists in the position of being
frightened to drive cars outside of their
front gate.

It must also be realized that pedestrians also drink and sometimes become
drunk. I think a good use will be
found for the breathalyzer. I worked in
the railways some years ago and remember a case of a man who staggered
on to the platform, attempted to get
on a train, missed his step and
luckily did not go under the train but
fell on the platform. The station staff
considered that he was drunk and he
was placed on a seat and left there for
three hours until just before the last
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train was due out. It was then decided
to do something about him, so the police
were telephoned. A police officer took
him to the station and locked him in a
cell. That man was not drunk, and next
morning he was found to be dead. He
had been suffering from a brain haemorrhage which made his gait unsteady
and his speech slurred. Thus he was not
in a position to convince anybody that he
was desperately ill. A breathalyzer
might have been of some use in such a
case. In conclusion, I urge the Government not to push ahead with this proposal on the basis that it is a step in the
right direction. Maybe it ultimately will
be, but until better evidence can ibe presented of its effectiveness I suggest that
it must be labelled as panic legislation.
Although the Government is doing a fair
job in its attempts to reduce the road
toll I point out that this proposal is
contrary to British tradition, and will
not work.
The Hon. V. 0. DICKIE (Ballaarat
Province).-The toll of the road represents a terrific problem to the community, and to any Government whatever its political complexion. I listened
with great interest whilst Mr. Tripovich
covered the subject very fully, and I do
not intend to go over all the matter with
which he dealt, but shall confine my remarks to the breathalyzer instrument
itself except for a few personal observations.

I watch with interest, as undoubtedly
other honorable members do, reports of
the number of unfortunate people killed
or maimed on the roads each week. The
press, doubtless as part of its attempts
to sell papers, gives the road toll great
publicity and if the number of fatalities
in any week-end reach double figures
that naturally calls for big black headlines on the front page. At some
week-ends, the police put on a traffic
blitz and sometimes the road toll is
reduced.
In some instances there
may be ten or more persons killed
during one week-end, yet under almost
identical climatic conditions the following week-end, and all other factors
seemingly similar, the toll may be one
or two. On most occasions when the
number killed rises to double figures
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there has been an exceptionally bad
accident wherein three, four or five
people have been killed in the one crash.
Speaking as a layman on road accident
prevention, I feel that irrespective of
what a Government does or can do,
accidents of this nature will still occur.
I recall that only a few months ago a
number of unfortunate adults and young
children were killed in a level crossing
accident on a back road in the Woodend
district. A man had driven his family
on a rabbiting expedition one Saturday
afternoon and at a crossing miles from
anywhere his car collided with a
train. I think four people were killed
in that accident. Unless it is within the
Government's power to place wig-wag
signals at every back level crossing in
the State, accidents of that nature will
occur. Another accident I bring to mind
is one wherein two unfortunate people
were killed when returning from a provincial city to a small country town. I
examined a photograph of the smash
and discovered that the car had been
cut in halves by a tree. One portion
was thrown so many feet in one direction and the other a similar distance
on the other side of the tree. The car
must have been travelling at close to
90 miles an hour in the very early hours
of the morning. The driver must have
been to blame for that accident and
nothing any Government could do in
connexion with road safety would prevent similar accidents occurring. All
honorable members must recall dozens
of accidents where these factors applied.
It must be acknowledged that an irreducible minimum must be reached so
far as accidents are concerned. Nobody
in his wildest dreams could imagine that
the road toll would be eliminated. What
hope have we of eliminating road accidents when ships can collide with one
another in the great oceans of the world
and aeroplanes can hit each other in
the atmosphere? Motor cars weighing
approximately a ton hurtle past each
other with inches to spare at a combined speed approaching 120 miles ·per
hour. Only idealists would say that
it was possible to completely eliminate
the road toll: I like to be a realist and not a fa tali st or an idealist.
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I consider that by whittling away the
causes of accidents we will eventually
arrive at that irreducible minimum. So
we must face the fact that there will
always be a certain number of deaths
on the road.
I consider that the Government is
acting wisely in amending the Crimes
Act to establish the breathalyzer as a
means of assessing whether a motor car
driver has drunk either nothing at all
-that is very important because one
of the main factors of this legislation
is that it will protect the innocenthas drunk a little, a medium amount,
or quite a lot. The evidence supplied
by the brea thalyzer can he used only
in conjunction with evidence of all other
factors that are normally before a
court in assessing whether a driver is
in the wrong.
I was a member of a committee
appointed by my party to examine
the advisability of establishing the
breathalyzer as a means of supplying evidence of the type I have
mentioned. It is common knowledge
that that committee advised the party
that there were certain factors
associated with the breathalyzer which
could be improved. It is a very simple
instrument, and I think its simplicity is
one of its greatest attributes. It is not
like an atomic reactor, and some persons
might say it is too simple and should
be more complicated if it is to achieve
what is claimed for it. However, I
believe the results that have been obtained from it prove it to be a very
satisfactory and scientific way of detecting alcohol in the blood. What the
committee considered called for improvement-the party fully agreed with
its view - was the way in which
the reading of the breathalyzer was
transferred so that it could be used in
evidence on a future occasion. Naturally,
when a reading on an instrument of
this type is obtained the machine then
reverts back to normal positions for
further tests. Unless the reading is transscribed in some accurate way it is lost. I
have had in my industrial associations
a little experience of instrumentation.
It ·has always been accepted by indus-
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trialists t~at no machine is worth its
salt if the operator can in effect make
a false entry on the record that will
be used for manufacturing purposes.
If a temperature reading is to be used
in the course of manufacture, or a registration of the tensile strength of ·steel
is required, it is considered t.hat the
readings must be shown by some automatic means. If the reading of an
instrument is left to the operator and
during the course of a certain process
material is to be held at a certain temperature for a certain time, the natural
tendency for the operator is to ensure
that the required reading is registered.
Consequently, it has become standard
practice almost without exception to
require the readings of any instruments
used for industrial purposes to be registered automatically. Consequently, we
believe that the same thing should be
required of the breathalyzer.
The Hon. SAMUEL
that the case?

MERRIFIELD.-Is

The Hon. V. 0. DICKIE.-We believe.
it will be in a very short time. Steps
are already well under way to have
this alteration accomplished. I believe
the results will be completely satisfactory to all concerned.
The Hon. J. W. GALBALLY.-Is there
not to be a new machine now?
The Hon. V. 0. DICKIE.-No.
The Hon. J. w. GALBALLY.-That is
only what the Attorney-General said.
The Hon. V. 0. DICKIE.-It is a slight
improvement, but not to the extent that
we as a party agree should be the aim,
which is to make this machine foolproof. The Government is having incorporated in this instrument a :system
whereby the recording is taken automatically, just as it is by a weight
scale where a man steps on and a card
comes out with his weight written on it;
it cannot be tampered with. I have a
great appreciation of the Police Force;
I believe its members do a fantastic
job. As I look at the young recruits
I think how fortunate we are that men
of this type are coming forward to be
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members of the Police Force. I think
we also accept the fact that some policemen may tend to use the basis whereby
an entry could be made incorrectly possibly to overstep their authority. The
Government wants to eliminate that possibility. It believes that this improvement
will be worth while. It is being carried
out by a well-known instrument company in Victoria, one closely associated
with the instrumentation within aero~lanes, which has to be extremely
accurate. This company claims that this
improvement can be incorporated.
I
know the Minister wiU inform the House
that that particular alteration is being
done.
.Another point that did not meet with
our approval at the time, but we have
since learnt that it is available and is in
fact now in operation, was that the
instrument was not calibrated. It is
most important that any instrument
should have a standar.d sample. In this
particular instrument there are two
ampoules of potassium dichromate, and
52! cc. of the breath of the person who
is being tested is bubbled through one
ampoule. Then by means of a photoelectric cell measurement, the discolouration of that ampoule is checked
against a standar.d ampoule. Naturally,
if the standard is incorrect, everything
goes overboard. Therefore, of neccessity, the instrument must be calibrated.
This calibration is being used to-day,
and it is an important feature. That
was one of the problems mentioned, but
it :was in fact available at the time
and is now being used.
Another modification is also an important one. When the instrument is
turned on, a small green light goes on
purely to show that the electricity is
going through i.t. Then the person who
is being tested breathes into the instrument and fills a cylinder with 52! cc.
of his breath, which must come from the
deepest section of the lungs. As soon
as he has filled that cylinder, a little red
light comes on, which indicates that the
cylinder is filled.
The Hon. P. V. FELTHAM.-Does it
play a tune?
The Hon. V. 0. Dickie.
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The Hon. V. 0. DICKIE.-Almost.
The only means of checking that the
person being tested is still breathing
into the instrument is a slight hissing
sound where surplus air comes out of
two little vents at the top of the cylinder.
I have been around with the Accident
Appreciation Squad on a Saturday night
and have visited police stations. I can
assure the House that this hissing sound
coming from the machine could not be
heard in many police stations on a
Saturday night even if a person put
his ear right down to it. An improvement is being incorporated in the instrument so that a third Ught will go
on only while air is actually passing
into the instrument, which means that
the person being tested must keep
breathing into the instrument or out
goes the light.
The Hon. J. w. GALBALLY.-ls this
an Australian machine?
The Hon. V. 0. DICKIE.-lt will be
a Victorian Parliament machine if we
carry on. I have referred to the modifications which the Government believes
will produce an instrument that will be
fool-proof. We have no argument whatever with the theory whereby a person's breath is bubbled through a chemical solution, the reading is read off in a
percentage and is then converted. The
Laboratory of Forensic Medicine has
assessed a system whereby the figure
of .015 could be used as indicating
that an average man has had one
7-oz. glass of beer.
Therefore, if
he gives a reading of .150, it
could be assumed that he had consumed a minimum of ten glasses of beer.
I rlo not question that basis, and '.I
thought I should mention those !Particular improvements which will be incorporated in the instrument because
they are important. I am certain that
when they are incorporated we will
have an instrument that will be used by
trained men within the Force, that will
at all times protect the innocent and
will, I believe, indicate whether a driver,
a pedestrian, or any other person has,
as I said previously, drunk a little, a
lot or a great deal. That in itself is a
further contribution in the -attempt to
overcome this terrific problem which

