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be renewed for •the next succeeding period
of three years by lodging with the Registrar
during the period of one month prior to
the expiry of the registration a statement in
the prescribed form signed by the person
or one of the persons in relation to whom
.the name is registered together with the
prescribed fee.

The Hon. R. W. MACK (Minister of
Health).-! moveThat sub-clause (1) be omitted with the
view of inserting the following subclauses:( ) The registration of a business name
remains in force for a period of three years
but the registration may from time ·to time
be renewed by lodging with ·the Registrar
at any time within the period of one month
before or after the expiry of the registration a statement in the prescribed form
signed by the person or one of the persons
in relation .to whom the name is registered
together with the prescribed fee.
( ) The renewal of a registration shall be
deemed to have been effected for a further
period of 'three years as from the day on
which the previous registration expires or
has expired (as the case may be).

It will be possible under the amendment

for a firm to re-register its name 30
days before its registration e~ires, or
even to register it 30 days after its
registration has technically e~pired, and
then the registration will run from the
date of expiry, whether the re-registration takes place before or after the date
of expiry. There is now to be, in fact,
a period of 3 years and 30 days in which
registration can take place, but the reregistration will run only from the
expiry date.
The amendment was agreed to, as
was a consequential amendment, and
the clause, as amended, was adopted,
as were clauses 12 to 31.
Clause· 32 (Regulations).
The Hon. G. 1 W. THOM (Southwestern Province) .-I should like the
Minister in charge of the Bill to give me
an answer, if he is in a position to do so,
to the matter I raised at the secondreading stage when referring to an
anomaly existing between the Registrar
of Co-operative Housing Societies and
the Registrar under this legislation. I
emphasize the lack of liaison in that
connexion.
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The clause was agreed to, ·as was the
schedule.
·The Bill was reported to the House
with amendments, and passed through
its remaining stages .
The House adjourned at 10.34 p.m.

LEGISLATIVE

ASSEMBLY.

Tuesday, March 21, 1962.

The SPEAKER (Sir William McDonald)
took the chair at 4.15 p.m., and read
the prayer.
EDUCATION.
STUDENTS:
FAILURES AT EXTERNAL
EXAMINATIONS: FIRST-YEAR FAILURES
AT UNIVERSITIES.
Dr. JENKINS (Reservoir) asked the
Minister of Education1. What percentage of students presenting for external examination .failed at the
intermediate certificate examination in
i961?
2. What percentage of students 1presenting for external examination failed at the
leaving certificate examination in 1961?
3. What .per.centage of students presenting failed :to qualify in the matriculation
examination in 1961?
4. What was the over-all percentage
failure rate in first-year ·courses at the
University of Melbourne and Monash University, respectively, in 1961?

Mr. BLOOMFIELD (Minister of Education).-The answers are1, 2, and 3. These figures are not yet
available.
I shall advise the honorable
member as soon as they are known.
4. Melbourne figures are not yet avail•
able. I shall advise the honorable member
as soon as they are known. Monash, about
33 per cent.

UNIVERSITIES.
SELECTION OF APPLICANTS: QUOTA
SYSTEM: PERCENTAGE OF FAILURES.
Dr. JENKINS (Reservoir) asked the
Minister of Education1. What general :principles applied in
selecting successful applicants for admission to the several ·fa:culties which imposed
quotas at the University of 'Melbourne and
Monash University?
2. When quotas were first established at
Melbourne university?
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3. What was the :percentage failure rate

in first-year courses in each of the five

years preceding imposition of the quota
system?

Mr. BWOMFIELD (Minister of Education).-The answers are-1. Melbourne.-Students are selected on
the •basis of academic merit shown at the
matriculation examination.
Subsequent
examinations, maturity, and other factors·
were taken into consideration by the
faculty selection committees. Generally, the
basis of selection jg the total of marks
obtained in the three best subjects at one
matriculation examination.
This is the
same criterion as for the award of Commonwealth scholarships.
Monash.-In general, students were admitted to the university on the basis of
relative academic mer.it, as disclosed by the
aggregate marks obtained by the applicant
in the lbest three subjects at any one sitting
of the matriculation examination. This is
.the same ·basis as js used for the award of
Commonwealth scholarships. In ad di ti on,
some regard was •paid to the candidate's
selection of subjects jn relation to his ·proposed course and, in some other cases,
applicants were interviewed.
2. Quota for first-year medicine imposed
1956.
1959-Economics and commerce; science;
agricultural science; engineer.ing; dental science.
1960-Arts.
1961-Law.
. 1962-Architecture.
3. I have discussed the .form of this
question with the honorable member, as I
found it .rather difficult. We agreed that
the question can be further ·clarified, and
I understand that. it will :be repeated in
different form.
QUOTA SYSTEM: APPLICANTS FOR
ADMISSION.

Mr. STONEHAM (Leader of the
Opposition) asked the Minister of Educati~n-

· 1. In which faculties in-(a) the Melbourne university; and (b) Monash University, a q·uota system for admission exists?
2. How many .persons applied for admission to the first-year course of study in
each such faculty, and how many were
successful jn their application?

Mr. BLOOMFIELD (Minister oif Education) .-The answers are-1. (a) Melbourne uruversity.-In the
pniversity of Melbourne, the council has
qecreed that limitation of entry shall apply
to arts, law, commerce, science, engineering, applied science, agricultural science,
veterinary science, medicine, dentistry and
architecture.

Education Department.

(b) Monash University.-There are five
faculties at Monash University; namely
arts, economics and :politics, medicine,
science and engineering. Quotas operated
in all faculties in 1962.
2. All applications were made to ·both
universities, on forms prepared for that
purpose, and as most applicants ·sought
admission to several faculties in order of
priority if riot admitted to that of first
choice, it is riot possible to answer this
question in the form in which it is asked.

Disregarding those applications which
have been or may be withdrawn, 5,054
qualified ·persons applied for admission to
one or other of the universities, and 3,290
such .persons have been admitted.

EDUCATION DEPARTMENT.
STUDENTSHIPS: SHORTAGE OF TEACHERS:
UNIVERSITY DEGREE COURSES.

Mr. CAMPBELL TURNBULL (Brunswick West) asked the Minister of Education1. How many persons applied to the
Education Department for-(a) primary
school studentships; (b) secondary school
studentships; and (c) technical school
studentships, for the year 1962, and how
many of such persons were granted
studentships?
2. Whet:Jher there is a shortage of teachers
of English, mathematics, and science in
State technical schools; if so, in which
schools in the metropolitan area shortages
exist?
3. How many students matriculated in
Victoria in the year 1961, and how many
vacancies existed at university level for
them to pursue the first year of a university
degree course?

Mr. BWOMFIELD (Minister of Education).-The answers are-No.of
Applications.

Granted
Studentships.

Primary
2,442
1,477
Secondary
1,886
910
Technical
220
151
2. In most technical schools in the metropolitan area, there is some teacher shortage
in one or more of the subjects named. As
the situation varies from school to school,
and from time to time, it is not practicable
to give this information in the form of a
table.
3. The term matriculated applies to a
person who having passed certain specified
leaving certificate subjects has passed the
matriculation examination and signed the
matriculation book. These figures are not
now available.
4,280 persons passed the
matriculation examination as a whole in
1961.
2,630 places were available to

Unemployment.

[27

MARCH, ~962.J

stude~ts in faculties which imposed a quota;
to this number must be added places in
physical educati<m, social studies and music
where the quotas were imposed.
'

UNEMPLOYMENT.
COMMONWEALTH GRANT:
ALLOCATIONS
TO MUNICIPALITIES.

Mr. SCOTT (Ballaarat South) asked
the Minister for Local GovernmentHow much of the special Commonwealth
grant to relieve unemployment was made
available to municipalities through the
Local Government Department and how
much each municipality received?

Mr. PORTER (Minister for Local
Government).-The answer isAn amount of £40,000 was made available
to the Local Government Department for
municipal works for the relief of unemployment. Allocations made to municipalities
are as follows:£
Bacchus Marsh Shire
1,800
Ballaarat City
3,000
Bendigo City
3,000
Corio Shire
500
Creswick Shire
1,000
Daylesford Borough
1,850
Flinders Shire ..
1,800
Geelong City ..
3,000
Grenville Shire
725
Horsham City
1,800
Kerang Shire ..
1,850
1,325
Korong Shire ..
1,850
Kyabram Borough
1,325
Kyneton Shire ..
1,850
Maryborough City
1,850
Mildura City ..
1,325
Mornington Shire
500
Numurkah Shire
981
Sale City
1,000
Sebastopol Borough
638
Strathfieldsaye Shire
1,850
Swan Hill Shire
1,850
Stawell Town ..
665
Tam bo Shire ..
1,800
Wodonga Shire
400
Wycheproof Shire

PETROL-FILLING STATIONS.
CONSTRUCTION IN RESIDENTIAL
PERMITS AND APPEALS.

AREAS:

Mr. CAMPBELL TURNBULL (Brunswick West) asked the Minister for Local
Government1. Whether he has allowed any appeals
against refusal by any metropolitan municipality or the Melbourne and Metropolitan
Board of Works to grant permits for the
construction or installation of petrol-filling
stations in residential areas since 1st
January, 1960; if so, how many appeals
were so allowed?

Petrol-filling. Stations.
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2. What are the names of the successful
appellants and in which municipalities the
premises are or will be situated?
3. What is the De,partment's definition of
a residential area in a municipal district?

Mr. PORTER (Minister for Local
Government).-The answer to part 1
of the question is-

i. Since 1st January, 1960, 90 appeals were
received against refusal of permits for the
establishment of petrol-filling stations in
residential areas. Of that number, 2 were
withdrawn, 33 were granted, 32 were refused and 23 are still in progress eith.er
awaiting hearing or awaiting reports. Of
the 33 granted, three were not opposed by
the council ·concerned.
The answer to part 2 of the question is
in the form of a schedule, and I seek the
leave of the House to have it incor·porated in Hansard without my reading
it.

Leave was granted, and the answer
was as follows:2. The 33 successful appellants and the
municipal districts in which the premises
are situated are as follows:A7Ypeliwit; Mwnicipality.

Am pol
Petroleum
(Vic.)
Pty:
Ltd,;
Camberwell.
Ampol
Petroleum
(Vic.)
Pty.
Ltd.;
Fitzroy.
Am pol Petroleum
(Vic.)
Pty.
Ltd.;
Mordialloc.
Atlantic Union Oil Co. Pty. Ltd.; Fitzroy.
B.P. Australia Ltd.; Broadmeadows.
B.P. Australia Ltd.; Footscray.
B.P. Australia Ltd.; Kew.
B.P. Australia Ltd.; St. Kilda.
C. Bracco; Sunshine.
M. Carr; Sunshine.
J. Chisholm; Keilor.
Mrs. P. Coleman; Frankston.
Caltex Oil (Australia) Proprietary Limited;
Preston.
F. B. Harper; Oakleigh.
Hydrid Constructions Proprietary Limited;
Oakleigh.
Keystone Electric Industries Proprietary
Limited; Coburg.
Kangaroo Petroleum Company Proprietary
Limited; Melbourne.
Kangaroo Petroleum Company Proprietary
Limited; Springvale.
E. A. Linton; Oakleigh.
C. Marshall; Footscray.
W. H. and S. Massey Proprietary Limited;
Footscray.
·
Neptune Oil Company Proprietary Limited;
Essendon.
T. and Y. Noonan; Northcote.
J. Robinson and A. Bates; Coburg.
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Shell Company of Australia Limited; Fitzroy.
Shell Company of Australia Limited;
Prahran.
Sunhill Corporation; Sunshine.
Total Oil Products (Australia) Limited,
Kew.
Total Oil Products (Australia) Limited,
Prahran.
Vacuum Oil Company Proprietary Limited;
Oakleigh.
Vacuum Oil Company Proprietary Limited;
Sunshine.
D. Vasiliades; Doncaster and Templestowe.
Mrs. E. Wise; Sunshine.

The answer to part 3 of the question

is3. For purposes of this reply, residential
areas have been taken as areas zoned as
residential A, B, C or D in the draft metropolitan planning scheme and areas .prescribed as residential areas :by municipal
by-laws.

FISHING INDUSTRY.
REPORT OF STATE DEVELOPMENT COMMITTEE:
ACTIVITIES
OF
FISHERIES
ADVISORY
COUNCIL:
LOANS
FOR
ERECTION OF FREEZERS.

Mr. COCHRANE (Gippsland West)
asked the Chief Secretary1. What action has been taken by the
Government to implement the 21 recommendations of the State Development
Committee in its report on the fishing
industry?
2. How ·frequently the Fisheries Advisory
Council has met since its establishment?
3. What recommendations have been
made by the council and what action has
been taken with regard to them?
4. Whether the decisions and discussions
of the council at its meetings are confidential; if not, whether a verbatim report of
each meeting will ibe ·forwarded to fishermen's organizations?
5. Whether the Government will give
further consideration to the question of
converting to grants loans made to fishermen's co-operatives for the erection of
freezers?

Mr. RYLAH (Chief
The answers are--

Secretary).-

1. A similar question was asked in this
House on the 17th Octo·ber, 1961, the
answer to which may .be .found on page
597 of Hansard.
However, as far as recommendations 12
and 14 of the report of the State Development Committee :are concerned legislation
dealing with water craft has been enacted
and the effect of this legislation on the
fishing industry is currently. being examined
by the Commercial Fisheries Council.

Industry.

2. Five times including· one field inspection.
3. The council has recommended that seal
:populations ibe reduced in order to :protect
the :fishing industry. Remedial action is to
be taken by the Fisheries and Wildlife
Department.
4. Minutes are taken of the meetings
hut these are confidential between the
council and the Honorable the Minister.
However, as :fishermen are represented on
the council they are .free to approach their
representative and to request ·him to express their point of view..
5. This matter is still under consideration, but it is felt at the 1present time
that it is ·clearly more important to provide
funds for the development of commercial
fisheries than to ·convert to grants outstanding loans to fishermen's co-operatives.

MELBOURNE AND METROPOLITAN
TRAMWAYS BOARD.
PROPERTIES OWNED BY BOARD:
LEASES,
RENTALS AND DISPOSALS.

Mr. WILKES (Northcote) asked the
Minister of State Development1. What is the value of each parcel of
property at present owned by the Melbourne and Metropolitan Tramways Board;
and when these properties were last
valued?
2. Which of these properties are leased
on rented, and what are the terms of the
leases, the amounts of rent paid, and the
names of the lessees or tenants?
3. Whether it is the intention of the
tramways Board to dispose of any of these
properties in the immediate ·future to offset
its losses?
4. How much vacant land is owned by
the tramways Board what is the value of
such land, and for 'what reason it is required?
5. What land and buildings are referred
to in the amount of £2,067,084, appearing
on page 24 of the current statement of
accounts in the balance-sheet as " Land
and Buildings?"

Mr. FRASER (Minister of State
Development)-The answers are-1. The detailed work involved in answering part 1 of this question is considerable.
The Board's property register is a large
ledger and contains hundreds of entries.
I have arranged that if the honorable
member calls on the Treasurer of the
Board, the Board's property register will
be made available for his inspection and
he will be ·permitted to make any extracts
which he so desires.
The answer to question No. 2 is con-

tained in a long schedule, and I seek
leave of the House to have it incorporated in Hansard without my reading
it.
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Tramways Board.

Leave was granted, and the answer was as follows:2.

(a)

Address.

..

67 Barkers-road, Kew
69 Barkers-road, Kew

..
..

71 Barkers-road, Kew

73 Barkers-road, Kew
..
..
Wattle Park Chalet ..
815 Sydney-road, Brunswick ..
817 Sydney-road, Brunswick ..
819 Sydney-road, Brunswick ..
821 Sydney-road, Brunswick ..
823 Sydney-road, Brunswick ..
825 Sydney-road, Brunswick ..
827 Sydney-road, Brunswick ..
45 Abbotsford-street, North Melbourne
..
75 Barkers-road, Kew
43 Buckley-street, Footscray ..
..
626 High-street, Northcote
669 Bourke-street, Melbourne ..
671 Bourke-street, Melbourne ..
675-677 Bourke-street, Melbourne
673 Bourke-street, Melbourne ..
Golf Club House, Wattle Park ..

.

Term of
Lease.

Rent
Payabie.

Name of Lessee.

Per month.
£ 8. d.
Mrs. E. L. Mortimer ..
. . 15 3 4
..
Messrs. Theororos Sidiropoulos and Michael
15 3 4
Kouros
Messrs. Theororos Sidiropoulos and Michael
15 3 4
Kouros
..
..
. . 15 3 4
Mrs. P. M. Cox
. . 100 0 0
Mr. A. Glasier
..
..
Mr. and Mrs. J. J. O'Connor ..
.. 18 8 4
..
..
Raja Clothing Co.
..
21 13 4
Raja Clothing Co.
..
..
.. 21 13 4
..
..
. . 18 8 4
Mr. S. Petiuzzelli
. . 17 6 8
Mr.
Buchannan
..
..
Mr. V. Buchannan
..
..
. . 17 6 8
Mr. K. Campbell
..
..
. . 23 6 8
Quick Service Body Repairs Pty. Ltd. .. 166 13 4

v:

2 years
2 years
2 years
13 months
5 years
3 years
3 years··
3 years
3 years
3 years
3 years
3 years
3 years ·:.
''

Messrs. A. and L. Lucas
..
Messrs. J. and M. V. Delaney ..
H. S. Brown Motors Pty. Ltd.
Mr. A. Fromer
..
..
..
Mr. J. Landy
..
..
Messrs. L. A. and C. Adler

..
..
..
..
..
..

15
23
216
29
29
58

..
..

..

562 10 0 5 years
30 0 0 10 years

Department of Interior
Wattle Park Golf Club

..

3
16
13
5
5
10

4
8
4
0
0
0

2 ·years ..
3 years·
5 years '
5 yegrs
5 years
5 years:··

(b)

Address.

Candy Comer, Esplanade, St. Kilda
449 Rae-street, Fitzroy ..
Wattle Park Curator's Lodge
28 Stanhope-street, Malvern
34 Nott-street, Port Melbourne ..
66 Elbert-street, Footscray
Store Hawthorn Depot
36 Nott-street, Port Melbourne
38 Nott-street, Port Melbourne
387 George-street, Fitzroy
42 Thomson-street, Northcote
645 Bell-street, West Preston
2 Raynor-court, Preston
20 Mutimer-street, East Preston
33 Bay-street, Port Melbourne ..
35 Bay-street, Port Melbourne ..
31 Bay-street, Port Melbourne . .
..
Land, Abbotsford-street, North Melbourne
Golf Professional's Shop, Wattle Park
1 Arran-street, Footscray
69 David-street, Preston
Ringwood-road, Wa~randyte
Ringwood-road, Warrandyte
·Canteen North Fitzroy Depot
1 Bridge-road, Richmond
Land Footscray-road, Melbourne

Name of Tenant.

Palais Picture Theatre Pty. Ltd.
Mrs. J. Rule
Mr. V. W' Bruce
Mr. N. Mannix
Mr. D. C. Conroy
Mr. L. M. Lee
Fowlers Vacola Pty. Ltd.
Mr. R. E. Hannigan
Mrs. F. V. Hannigan
Mrs. M. McEvoy
Mrs. E. M. Scaife
Mr. C. Farrell
Mr. A. J. Maurer
Mrs. C. Ashton
'Mr. N. Dwyer
Mr. M. Barrile
Mrs. J. Williams
Mr. G. R. Basch
Mr. J. P. Green
Mr. K. M. O'Loughlin
F. J. Cummins
Mr. N. Banke
Mr. W. K. Austin
Mr. J. Wass ..
W. K. Burnside Pty. Ltd.
Preston Motors Pty. Ltd.

Rent Payable.

Per week.
£ 8. d.
0 5 0
5 0 0
1 5 0
{;' 0 0
2 10 .o
1 7 '6
4 15 0
i 10

·o

2 0 0
1 15 '()
4 o o·
4 2 6
2 0 0

3 5

·u

1 lo ·o
1 10 0

2 5 0
1 10 0

3 0 0
3 15 0
0 10 0
3 0 0
2 IO O

6
Per
145
50

10 0
month.
16 8
0 0

24:38

·Public

[ASSEMBLY.]

Services.

Mr. FRASER.-The answers to the remaining questions are3. No.
4. Vacant land held ·by the Board is as follows:Location.

Area.

Value.

Reason Held.

Acres.

£

15

94,000

Proposed site for omnibus workshops

Corner High-street and Burke-road,
Kew

7
(approx.)

79,000

Site for depot but in view of the
Education Department's need for
this land an alternative site at
Doncaster has now been obtained

Corner Doncaster and Wetherby roads,
Doncaster

9}
(approx.)

50,000

Site for bus depot

New Footscra.y-road, Melbourne

5. The figure of £2,067,084 represents the
book value of all the properties referred
to in part 1 of the question and details
are contained in the Board's property
register.

PUBLIC SERVICES.
PERMANENT AND TEMPORARY EMPLOY.. MENT: SALARIES AND CONDITIONS OF
SERVICE: DETERMINATION OF CLAIMS.

Mr. CAMPBELL TURNBULL (Brunswick West) asked the Premier1. How many persons sought permanent
employment in the Public Service of Victoria during the year ended 31st December,
1961?
2. How many of those persons were engaged and in which divisions of the Service?
3. How many persons are enrolled at
present on the register, required by section
38 of the Public Service Act, as seeking
temporary employment in the Public Service?
4. Whether the Public Service Board, the
Teachers Tribunal, or the Police Classification Board heard applications for increases
or other variations of salary rates and/or
conditions of service during the years 1961
and 1962; if so, what was the nature of the
applications, when they were heard, and
whether determinations have been made
in respect of any of the applications, giving
th,e dates of such determinations?
5 .. Whether,. in respect of any such claims,
any ·of these tribunals has nof yet made a
determination?

Mr. BOLTE (Premier and Treasurer).
-The answers are in the form of a
four-page schedule, and I seek leave of
the House to have them incorporated in
Hansard without my reading them.

Leave was granted, wnd the answers
were as fol'lows :1. Advertised VacanciesPersons temporarily employed
in the Public Service
Persons not employed in the
Public Service

904
2,007

2,911
In addition 223 temporary employees
sought permanency as a result of which no
advertising of vacancies was necessary
(typists, assistants (female), labourers, &c.).
Examinations.
Applicants who
Sat-

--

Temporary
Employees.

Administrative
Division ..

Not
Em·
ployed.

Applicants who
PassedTemporary
Em·
ployees.

Not
Em·
ployed.

- - - --- ---

295

982

175

825

..

86

87

58

47

Technical and
General
Division ..

142

..

82

..

Professional
Division

2. Administrative Division (up to
31st December, 1961)
Professional Division (up to 31st
December, 1961)
Technical and General Division
(up to 31st December), 1961 . .

311
212
763
1,286

Public
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Cadet attendants {female)
Shorthand writers and typists
(female)
Chauffeurs
Lift attendants
Gardeners
Plumbers
Motor truck drivers
Miscellaneous

The majority of persons not employed in
the Public Service who passed Administrative and Professional Division examinations
in 1961 were not appointed until 1962.
The temporary employees who passed the
Technical and General Division examination
in 1961 are in course of being permanently
appointed now.
3. Assistants (male)
82
Assistants (female)
63
Labourers
64
Typists
38
Office cleaners
22
Inspectors of Land Settlement
12
Machinists
8
Messengers
7
Telephonists
6

6
4
5
2
2
2
2
18

343
The information as regards the Public
Service Board is as follows:4 and 5. Applications by approved associations for increases or other variations of
salary rates and/or conditions of service
heard during the years 1961 and 1962.

Nature of Application.

When Heard.

Claim by V.P.S.A. on behalf of penal officers of the
Prisons Division, Social Welfare Branch, Chief
Secretary's Department, for increased salaries
Claim by V.P.S.A. on behalf of Technical and General
Division officers of the Horticultural Division,
Department of Agriculture, for increased salaries
Claim by P.l.E.U. of Australia on behalf of staff of
the Government Printing Office, Treasury, for
increased salaries

The claim in respect of Technical and
General Division officers of the Horticultural
Division of the Department of Agriculture
has not yet been determined.
The fallowing information has been
supplied by the Teachers Tribunal in answer
to parts 4 and. 5:4 and 5.-The Teachers Tribunal heard
applications for increases of salary rates
from the Victorian Teachers' Union, the
Victorian Secondary Teachers' Association
and the Victorian Institute of Inspectors of
Schools during the period between 20th
September, 1961, and 18th October, 1961.
The claim of the Victorian Teach'ers'
Union was a general one seeking salary
increases for all members of the Teaching
Service of amounts varying •from £258 per
year to £1,009 per year.
Included in the claim were applications
for increases in allowances, such as those
granted to head teachers, training school
allowances and qualifications allowances.

19. 5. 61

Date of Determination.

11th December, 1961 (no increases
granted)

22.9.61
24.2.61

10th December, 1961

An important principle in the claim was
that of equal pay for men and women
teachers, either in full or in stages.
The main feature of the submissions by
the Victorian Secondary Teachers' Association was the request for a £200 margin for
secondary teachers above salaries granted
to primary teachers.
Decisions were made by the Tribunal on
the major portions of the claims by 12th
December, 1961, but on 14th December,
1961, the above-mentioned teacher organizations were informed that " the Tribunal is
not willing to make an award operative
from a date prior to the 1st July, 1962."
It is the intention of the Tribunal to
reconsider the claims submitted and to
make a determination during the next few
months of 1962.
As regards the Police Classification Board,
the information in answer to parts 4 and 5
of this question is as follows:-

APPLICATIONS FOR INCREASES OR OTHER VARIATIONS OF SALARY RATES AND/OR CONDITIONS
SERVICE DURING 1961 AND 1962.
Nature of Claims.

2439

Dates
Heard.

Duty allowances for officers in charge of Police
Depot District and Public Relations Division

19.1.61

Increase in salaries of all ranks, increase in
uniform allowance, and increase in plainclothes allowance

23.1.61
to
25.1.61

and
27 .1.61

OF

Result of Claims and Dates
of Determinations.

Allowed. Determination No. 89 dated 19th
January, 1961 (to operate from 19th
January, 1961)
Disallowed
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.APPLICATIONS FOR INCREASES OR O'.rHER VARIATIONS OF SALARY RATES AND/OR CONDITIONS
SERVICE DURING 1961 AND 1962~ntinued.
Nature of Claims.

Dates
Heard.

Increase ih allowance payable to members of
the Criminal Investigation Branch
Special duty allowance for barracks sergeant
at Russell-street
Special leave for members suffering from
poliomyelitis

26.1.61

Disallowed

29.3.61

Disallowed

23.5.61

Allowed.
Determination No.
23rd May, 1961 (to operate
May, 1961)
Allowed.
Determination No.
26th June, 1961 (to operate
June, 1961)

Payment of travelling allowance in advance
where it is reasonable to believe that a
member will be absent on duty from his
station for several days
Increase in salaries of all ranks of the Force
by £32 per annum

26.6.61

Increase in salaries of junior police trainees

21. 7 .61

Widening of the conditions for special leave
to members on Anzac Day to include war
service in the Korean War
Increase in duty allowance payable to officer
in charge, Radio Maintenance Division

11.8.61

Payment of an allowance to members of the
Breath Analysis Section
Increase in the travelling allowances payable
to members of the Force
Payment of an allowance to Chief Technical
Officer and Officer in Charge Research and
Planning Division
Payment of a duty allowance to member of
the Sea.rch and Rescue Squad

21.7.61

9.10.61
and
22.11.61
22.11.61
22.11.61
22.11.61
9.2.62
and
20.2.62

OF

Result of Claims and Dates
of Determinations.

90 dated
from 23rd
92 dated
from 27th

Allowed.
Determination No. 93 dated
21st July, 1961 (to operate from 23rd
July, 1961)
Allowed.
Determination No. 93 dated
21st July, 1961 (to operate from 23rd
July, 1961)
Allowed.
Determination No. 94 dated
'11th August, 1961 (to operate from 12th
August, 1961)
Allowed.
Determination No. 95 dated
29th November, 1961 (to operate from
3rd December, 1961)
Adjourned to a date to be fixed
Allowed.
Determination No. 95 dated
29th November, 1961 (to operate from
3rd Decemher, 1961)
Allowed.
Determination No. 95 dated
29th November, 1961 (to operate from
3rd December, 1961)
Disallowed

The claim for payment of an allowance to members of the Breath Analysis Section was heard on
22nd November, 1961, and was adjourned to a date to be fixed.

POLICE FORCE.
RECRUITS: EDUCATION AL QUALIFICATIONS:
ENLISTMENTS.

Mr. CAMPBELL TURNBULL (BrunsWest) asked the Chief Secretary-

~ick

1. How many members of the Police
Force who entered the Force during the
years ended 31st December, 1960, and 31st
December, 1961, had obtained the inter-

mediate or higher educational certificate,
giving details of such qualifications?
2. How many recruits entered the Police
Force during each of those years?
3. Whether the Chief Commissioner of
Police considers it desirable to enlist persons
holding a leaving or other educational
certificate; if so, what certificate?

Mr. RYLAH (Ohief
The answers are -

Secretary).-

1.

Year Ended 31st December.

1960
1961

..
..

Intermediate
' Certificate.

Intermediate
Technical
Certificate.

Leaving
Certificate.

Matriculation
Certificate.

,Total.

..

..

38

23

12

4

77

..

..

51

25

19

4

99
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2.
Appointments to the ]force
(excluding Junior Police Trainees).

Year Ended 31st December.

1960

273

1961

290

3. Yes, it is desirable to enlist personnel holding a leaving certificate, but it is not considered
essential.

3. How many junior police trainees were
trained and how many of these were recruited to the Police Force in each of those
years?

RETIREMENTS AND ENLISTMENTS: JUNIOR
POLICE TRAINEES.

Mr. WILKES (Northcote) asked the
Chief Secretary-

Mr. RYLAH (Chief Secretary).The answer to question No. 1 is most
complicated, and it would be thoroughly
uninteresting to read.
Consequently,
I suggest that it be incorporated in
Hansard without my reading it.

1. How many men ceased duty with the
Police Force in each of the years, 1956,
1957, 1958, 1959, 1960, and 1961, for each
of the following reasons-(a) death; (b)
superannuation at retiring age; (c) ill
health; (d) resignation; (e) discharge or
dismissal; and (/) termination of appointment?
2. How many men entered the Police
Force in each of those years, excluding
junior police trainees?

Leave was granted, and the answer
was as fallows:-

1.

Year.

..
..
..
..
..
..

1956
1957
1958
1959
1960
1961

Totals

..
..
..
..
..
..
..

Death.

Superannuation
Retiring
Age.

11

74

Ill Health.

Resignation.

Discharged
or
Dismissed.

Termination of
Appointment.

Total.

4

66

3

3

161

59

5

7

142

10

54

7

10

69

4

71

2

8

164

3

2

165

9

78

9

64

6

42

7

76

7

5

143

2

8

183

22

33

958

8

65

6

94

54

382

37

430

The answer to question No. 2 is2.
Year.

Appointments to Force
(excluding Junior Police Trainees).

1956

445

1957

459

1958

211

1959

202

1960

273

1961

290
Total

1,880
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Tullamarine

Jetport Proposal.

The answer to the third question is also in the form of a . complicated
table, and I suggest that it be incorporated in Hansard without its being read.

Leave was granted, and the answer was as fallows.'-"3.
Number in
Training at
1st January.

Year.

1956
1957
1958
1959
1960
1961

..
..
..
..
..
..

..
..
..

..
..
..

..
..
..
..
..
..

..
..
..
..
..
..

..
69
73
52
43
63

Number
Recruited
during Year.

Number
Recruited to
Police Force.

87
38
24
32
42
45

18
31
35
36
16
28

Number Who
Were Discharged
or Who Resigned.

..

3
10
5
6
9

The number of junior police trainees in training at 31st December, 1961, was 71.

TULLAMARINE JETPORT
PROPOSAL:
COMMITTEE MEMBERSHIP:
TERMS
REFERENCE: RECOMMENDATIONS.

OF

Mr. WILKES (Northcote) asked the
Premier1. Who are the members of the committee appointed by the Government to
examine the question of the establishment
of an international jetport at Tullamarine?
2. What are the terms of reference of
the committee?
3. Whether the committee has made any
recommendation to the Government; if so,
whether the Government will inform the
House of any such recommendation?

Mr. BOLTE (Premier and Treasurer).
-The answers areThe members of the committee of inquiry
appointed by the Government to examine
matters relating to the establishment of
a jet airport at Tullamarine are:Chairman:
Cr. Maurice Nathan, C.B.E., Lord Mayor
of Melbourne.
Members:
The Hon. A. J. Fraser, M.C., M.L.A.,
Minister of State Development.
Mr. H. E. Kane, M.L.A.
Mr. Oliver Shane.
Mr. A. G. Brown, Co-ordinator of Transport.
The following terms of reference were
approved:1. To report upon the need for an international jet airport in Melbourne in view
of its population and industrial importance.
2. To examine ways and means whereby
the commencement of a jet airport of
international standard may be expedited.

3. To ascertain what associated works
should be undertaken by State and/or civil
authorities in conjunction with the development of the airport.
4. To submit recommendations in connexion with the above and any other
matters which appear to the committee
to be relevant to the inquiry.
The committee has not yet completed its
report, but expects to have it ready for
presentation to the Government by midMay, 1962.

WILSON'S PROMONTORY NATIONAL
PARK.
PROTECTIVE BURNING.

Sir HERBERT HYLAND (Gip:psland
South) asked the Minister of Lands, for
the Minister of ForestsWhether the Forests Commission's officer
charged with fire protection at Wilson's
Promontory National Park has been prevented from carrying out protective burning, which he considered necessary; if so,
by whom?
Mr~ K. H. TURNBULL (Minister of
Lands).-The answer supplied by the
Minister of Forests is-

Neither the Forests Commission nor its
officers are " charged with fire protection "
in national parks.
Under section 10 of the National Parks
Act 1958, No. 6326, it is the duty of the
National Parks Authority "to protect
national parks from injury by fire." Paragraph (a) of sub-section (2) of that section
empowers the Authority to establish .and
maintain fire protection works.
The
Forests Commission advises the Authority,
at the invitation of the latter, on fire protection matters and has submitted prop0sals
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in relation to Wilson's Promontory National
Park, comprising provision of access, protective burning and other matters ..
By arrangement with the National Parks
Authority, personnel of the Forests Commission, in association with employees of
the Authority, undertake fire-fighting
operations in national .parks.

BUS SERVICES.
MELBOURNE AND METROPOLITAN TRAMWAYS BOARD AND PRIVATELY-OWNED
ONE-MAN BUSES.

Sir HERBERT HYLAND (Gippsland
South) asked the Minister of State Development1. How many 41-seater, one-man motor
buses were withdrawn from service in the
year 1953-54 when th'e tramways union
refused to man them?
2. Whether these motor buses were sold;
if so, at what loss to the tramways Board?
3. What was the duration of the strike
of tramway employees arising from a dispute over the use of these buses and
whether an offer was made by the tramways union to man these -buses if some of
the seats were removed?
4. How many one-man buses are operated
by the tramways Board and what is the
sea ting capacity of each of these buses?
5. How many privately-owned one-man
buses are licensed to operate on the
Williams-road and Orrong-road routes Nos.
1 and 2, and what is the seating capacity of
each of these buses?
6. Whether, in the event of the tram\\'.ays
union continuing to refuse to operate the
one-man buses at Footscray, the Government will grant licences to private enterprise to operate services on the routes now
covered by those buses?

Mr. FRASER (Minist~r of State
Development.)-The answers are1. None, but in further explanation, the
buses (41-seat) which the Board hoped to
run as one-man units -but could not do so
because of the dispute in 1954 remained in
service as two-man buses. In 1955,1 following the Bourke-street conversion, 37 41seater buses were placed in reserve.
Thirty buses were subsequently sold
without loss as follows:Seven to Eastern Suburbs Omnibus
Services Pty. Ltd. in 1957, and
Twenty-three to Metropolitan (Perth)
Passenger Transport Trust.
The remainder have been cut down to
meet union requirements and are now of
32-seat capacity.
2. See answer to 1.

Bush Fire Precautions.
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3. Services were interrupted as a result
of union action on the question of one-man
operation of 41-seater buses on the Clifton
Hill-Point Ormond route during 1954 as
follows:20th January-3rd February, 14 days.
16th February-2nd April, 46 days.
6th September-2nd December, 88 days.
No offer was made by the union to operate
these buses if some of the seats were removed. The union's attitude was that employ.ees would not agree to work the 41seater buses without a conductor but were
willing to work the shorter bus which had
only 32 seats.
4. 150 buses are operated as one-man
units by the Board.
Seating capacity is as follows:37 buses each of 32 sea ts
98
"
" 31
8
29
3
4

"

" 28
" 25

150
5. 24 buses-2 buses each of 37 seats
6
36
6
" 35
9
" 34
1
" 31

6. This matter is now under consideration.

BUSH FIRE PRECAUTIONS.
RECOMMENDATIONS BY FIRE
ASSOCIATIONS.

BRIGADES

Sir HERBERT HYLAND (Gippsland
South) asked the Chief Secretary1. When the Government asked the
Urban Fire Brigades Association and the
Rural Fire Brigades Association to forward
their recommendations, based upon matm;,e
considerations, as to what should be done ih
future to keep the bush fire hazard at a
minimum?
2. Whether any recommendations have
been received; if so, whether he will make
them available for the information of
honorable members?

Mr. RYLAH (Chief
The answers are--

Secretary).-

1. I refer the honorable member to- my
answer to question No. 2 on the Notice
Paper of Tuesday, 20th March, 1962, in
which I advised that several conferences
with the authorities concerned have already
taken place, and these discussions are continuing with a view to deciding what
legislative or other action is necessary
before the onset of the next fire season. I
also advised that section 100 of the Country
Fire Authority Act gives officers and
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members of brigades the right to make
proposals for the better conduct of the :firefighting service.
Frequent consultations and discussions
have taken place on numerous occasions between representatives of the Urban Fire
Brigades Association and the Rural Fire
Brigades Association.
The Rural Fire
Brigades Association produced a report,
which was given prominence in the .press of
the 21st March, 1962, recommending a
number of changes in :fire-fighting activities.
2. The report from the Rural Fire
Brigades Association ·has been received by
the Government and :a copy will be laid on
the table of the Library for the information
of members.
RADIO AND TELEV.ISION
RECEIVERS.
FINES

FOR OFFENCES: COLLECTION
STATE: REMISSION.

BY

Mr. SUGGETT (Moorabbin) asked the
Attorney-General-

Road Traific.
ROAD TRAFFIC.

TRAFFic "BLITZES": NATURE OF
OFFENCES: USE OF BREATHALYZER.

Mr. WILKES (Northcote) asked the
Chief Secretary·
1. How many traffic " blitzes " have been
conducted in Victoria since the week-end
of 17th to 19th of November, 1961?
2. How many motorists were booked for
traffic offences during these blitzes?
3. How many of these drivers were
booked for~(a) exceeding 30 miles per
hour but not exceeding 40 miles per hour;
( b) exceeding 40 miles per hour but not
exceeding 50 miles per hour; (c) exceeding
50 miles per hour speed limit; (d) failure
to keep to the left of the road; (e) failure
to keep to the left of doub}e lines; (/) being
unlicensed drivers; (g) using unroadworthy
vehicles; (h) driving unregistered vehicles;
(i) lighting offences; (j) dangerous driving
or driving in a dangerous manner; (k)
driving under the influence of alcohol; and
(l) driving under the influence of drugs?
4. In how many cases the Breathalyzer
was used when the driver was suspected of
being under the influence of alcohol?

1. What amount of money was collected
on behalf of the Commonwealth Government in Victorian courts as fines in
connexion with offences relating to :the use
of radio and television receivers during the
last financial year?
2. How much of this collection was
retained by the Victorian Government for
administration expenses?
3. Whether, in cases of hardship, the
State Government remits any of these fines?

Mr. RYLAH (Chief Secretary).As some of the information sought by
the honorable member is .contained in a
table of figures, I seek the leave of the
House to have the answers incorporated
in Hansard without my reading them.

Mr. RYLAH (Attorney-General).The answers are-

Leave was granted, and the answers
·were as follows:-

1. £22,542 8s.
2. Nil.
3. The State Government has no power to
recommend remission of any of these fines
which are imposed. under the laws of the
Commonwealth.

1. Three. These were held from 16th
December, 1961, to 14th January, 1962; 9th
to 11th February, 1962; and 9th to 18th
March, 1962.
·
2, 3, 4-

16th December, 1961,
to 14th January, 1962.

9th to 11th
February, 1962.

9th to 18th
March, 1962.

Tota.I.

14,285

2,061

5,323

21,669

3,613
196
87
(c)
238
(d)
331
(e)
438
(/)
1,469
(g)
230
(h)
850
(i)
280
(j)
(k) and ( l ) 180

468
33
9
21
19
71
179
36
155
49
12

1,132
46
18
65
98
161
710
80
318
116
82

5,213
275
114
324
448
670
2,358
346
1,323
445
274

120

7

43

170

(a)

(b)

Melbourne ·and Metropolitan
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MUNICIPALITIES.
METROPOLITAN COUNCILS: LOAN
LIABILITIES: MEN EMPLOYED.

Mr. WILKES (Northcote) asked the
the Minister for Local Government1. What was the loan liability of each
metropolitan municipal council as at 30th
September, 1959, 30th September, 1960, and
30th September, 1961?
2. How many men were employed by
each of these metropolitan municipal councils in each year from 1959 to 1961?

Mr. PORTER (Minister for Local
Government).-The information sought
in the second question .can be obtained
only by reference to the municipal
councils in the metropolitan district.
The coµncils concerned have been
circularized .and asked to supply the
requisite information and, as soon as it
is available, I shall forward it direct to
the honora'ble member for Northcote.
SUBORDINATE LEGISLATION
COMMITTEE.
TOURIST DEVELOPMENT AUTHORITY: DOGRACING CONTROL BOARD: COMMERCIAL
FISHERIES COUNCIL: PREMIUMS COMMITTEE ALLOWANCES.

Mr. BROSE (Rodney) presented reports of the Subordinate Legislation
Committee on the Tourist Development
Authority (Fees) Regulations, amendments of the Dog-racing Control Board
(Fees and Travelling Expenses) Regulations 1961, an ".amendment of the
Commercial Fisheries Council Regulations 1961, and an amendment of the
Premiums Committee Allowances Regulations 1960.
It was ordered that the reports be laid
on the table.
MELBOURNE AND METROPOLITAN
TRAMWAYS BOARD.
PUBLIC TRANSPORT SERVICES IN
.FOOTSCRAY.

Mr. SCllINTLER (Yarraville).-1
desire to move the adjournment of the
House for the purpose of discussing a
definite matter of urgent public importance, namely, "The action of the
Government and the Melbourne and
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Metropolitan Tramways Board in unjustifiably depriving the community of
Footscray of normal pu'blic transport
services conducted by the Board."
Mr. RYLAH (Chief Secretary).! rise to a point of order, and I should
like to raise two points. First, it is
well known that the matter referred to
in the motion is closely associated with
an appeal to the High Court against a
decision of Senior Commissioner Taylor
in the Arbitration Commission last week.
Consequently, I believe it is quite
improper and out of order for this
House to debate a matter of this type
while the question is being considered
by the court.
The
SPEAl\.ER
(Sir
William
McDonald).-In
other
words,' the
matter is sub judice?
Mr. RYLAH.-That is so.
The SPEAKER.-Could the Chief
Secretary indicate whether the court
has yet given its ruling on the matter?
Mr. RYLAH.-No; the appeal is now
before the court. Perhaps I should
leave my second point until you, Mr.
Speaker, have given your ruling on the
first one.
The SPEAKER-I think it would be
advisable for the Chief Secretary to
complete his submission at this stage.
Mr. RYLAH.-My second point is
that the motion, as framed, implies and
demands a positive ca.se being proved
that the Government has done something. The Opposition will be required,
if this motion is to be debated, to show
positively, that the Government has riot
only deprived, but also that it has ·unjustifiably deprived, certain ·people of
certain services. At this stage, of course,
it would not do for me to contest
whether the Opposition is able to prove
that the Government has acted in that
manner, but I direct attention to this
matter because I do not believe the
motion would be proper unless the
Opposition was prepared to undertake
that responsibility.
0

0

Mr. STONEHAM (Leader of the
Opposition).-Speaking to the point of
order, and dealing specifically with the
second point raised by the Chief
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Secretary, I am sure that if the honorable gentleman were to visit Footscray
to-day the proof which he seeks would
be quite visible to him. Whereas the
tramways Board is required by statute
to provide certain scheduled services,
the fact is that th,ose services are not
being provided.
Concerning the question of an industrial dispute being before the court, I
point out that the Opposition does not
wish in any way to refer to that
particular matter. We agree that it is
sub judice and we do not intend to
canvass the merits or demerits of that
dispute. However, because of something which follows from the industrial
dispute, we contend that the Government
has failed to make the tramways Board
fulfil its statutory obligation of maintaining normal transport services. The
Opposition wishes to argue <;mly the
question of the deprivation of the public
of those transport services.
The SPEAKER.-Can the Leader of
the Opposition assure me that no
reference will 'be made during the course
of this debate to the matter which is
at present sub judice?
·
Mr. STONEHAM.-! can give you,
Mr. Speaker, an assurance that there is
no intention of referring to that matter.
The SPEAKER.-! am seeking a
definite assurance from the Leader of
the Opposition on this question.
Mr. STONEHAM.-The matter may
be referred to · 'by inflexion, or 'by an
indirect passing reference, but it -is
certainly not the intention of the Op.position to canvass the merits or demerits
of the industrial dispute. I give you
an unqualified assurance, Mr.. Speaker.
Mr. G. O. REID (Minister of Labour
and Industry).-Mr. Speaker, I submit
with respect, that this is not a question
of an assurance by an honorable
member. The motion touches on a
matter which is sub judice. The position
is that an application has been made to
the High Court to review a decision of
the ~ommissioner _concerned.
Mr. CAMPBELL TURNBULL.-It is an
order nisi for prohibition.

Tramways Board.

The
SPEAKER
(Sir
William
McDonald).-Order! This is a complicated matter, and the House has a right
to hear the Minister. I certainly wish
to hear him.
Mr. G. 0. REID.-! am reminded by
my learned friend, the honorable member for Brunswick West, that this is a
question of an order nisi for prohibition
to challenge the jurisdiction of a Commissioner of the Arbitration Commission
to make a certain order. With respect,
the matter of the absence of transport
is inexplicably bound up with whatever
the High Court may decide on the
matter which is before it. I submit that
the rules of this House concerning
debating matters which are sub judice
place any discussion relating to this
subject entirely outside the jurisdiction
of this House.
Whatever undertakings
may be given by honorable members to
confine their remarks to a certain aspect,
reference to the court proceedings must
come in at some stage.
I submit that, in determining whether
this House should debate the matter, it
should be remembered that not only
would the actual facts be debated, but
also there would be a risk that matters
which are properly the subject of the
court's jurisdiction might come into the
debate in this House. For that reason
I submit that, even if any assurance is
given by honorable members in good
faith, as I am sure would be the .position
with the Leader of the Opposition, that
does not conclude the question.
The
important .point is the ris.k of matters
relating to court proceedings coming
before this House, and that justifies the
House in refusing to hear this matter.
Mr.
SCHINTLER
(Yarraville) . Speaking· to the point of order, as a
layman who has no knowledge of legal
phraseology, I was always under the
impression that one of the basic principles of British justice was that if a case
was before a court and an appeal was
made the status quo was sustained.- If
my point is sound, while this case is
being heard, people in Footscray are
being deprived of a service that they
have enjoyed since 1942.
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Mr STONEHAM.-In other words the

status quo has been interfered with.
Mr. SCHINTLER.-Mr. Speaker, I
hope to be able to prove, during the
course of the discussion, if you allow the
debate to proceed, that the tramways
Board is, in effect, breaking the law.
Mr. LOVEGROVE (Fitzroy) .-Like
the honorable member for Yarraville, I
would not venture into the realms of
legal argument, which can be safely left
in the hands of my colleague the honorable member for Brunswick West, but I
direct your attention, Mr. Speaker, to
two facts. The first is that, leaving aside
the legal question involved in the
hearing of an appeal, there is a statutory
obligation on the tramways Board to
carry on certain services, and it is failing
to do so. Secondly, the tramways Board
having gone on strike with the approval
of the Acting Minister of Transport, the
only question that the Opposition desires
to discuss is the deprivation of transport. With the greatest of respect, we
refer you to the appropriate Act which
imposes on the tramways Board the
statutory obligation to carry on certain
transport services. The point raised by
the Leader of the Opposition and the
honorable member for Yarraville is
quite sound. It is a matter of urgent
public importance that the Government
should accept some responsibility for the
proper provision of these services.
Mr. ROSSITER (Brighton).-In presenting his case on this point of order,
the honorable member for YarraviUe
mentioned that he based it on the fact
that there was a case before the High
Court. In doing so, the honorable member must break the assurance given to
this House by his Leader. The second
point is: How can the Leader of this
ill-disciplined party give such an
assurance?
Mr. CAMPBELL TURNBULL (Brunswick West).-On a point of order, the
honorable member for Brighton is not
speaking to the point of order which is
now before the House, but is speaking
about matters which are completely
irrelevant to the issue.
The
SPEAKER
(Sir
William
McDonald).-The point of order is disallowed.
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Mr. ROSSITER (Brighton) .-I am
not speaking irrelevantly to the point of
order. An assurance has been made to
this House by the Leader of a party.
When there are so many conflicts within
the party, how can that Leader give an
adequate assurance?
Mr. CAMPBELL TURNBULL (Bruns- .
wick West) .-With regard to what has
been said by the Minister of Labour and
Industry, I concede the honorable gentleman's first point, that the rights of 'the
parties in this House do not de·pend on
undertakings and matters of that nature.
The proceedings before the court relate
to a simple question whether the Commissioner had power to make the order
that he made. The issue that the honora.ble member for Yarraville raises is a
simple one, namely, that the tramways
Board is under a statutory duty to run
and maintain the tramways system in
the metropolitan area. At common law,
a body such as the tramways Board,
which is a public corporation, is indictable if it refuses to carry out its statutory duty. All the Opposition is doing
is indicting the tramways Board for
failing to carry out its statutory duty.
If we fail here, it is open to us to go to
Her Majesty's Court and obtain an order
nisi, and to put the members of the
tramways Board on criminal trial for
their failure to carry out their statutory
duty.
Mr. BOLTE (Premier and Treasurer).
-Mr. Speaker, before you give your
ruling on this point of order, I should
like you to understand clearly that the
Government has no desire to curb the
honorable memiber for Yarraville. We
would be delighted to listen to him and
would b~ very interested in what he has
to say. I point out that only la:st week
when,· because of a technicality, the
Opposition was not in a position, under
the Standing Orders, to move a similar
motion, the Government readily agreed
that it should be permitted to do so. It
is not with any desire to prevent the
Opposition from presenting this motion
that a point of order was taken.
We
believe i.n our hearts that this debate
would interfere with what the honorable
member for Yarraville is very concerned
about, namely, a fundamental principle
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of British justice and for that reason
we would be wrong in permitting it· to
proceed.
RAFFERTY
(Ormond) .-I
Mr.
should like to add my support to the
proposition that the motion submitted
by the honorable member for Yarraville
is out of order.
Clearly the whole
situation is the result of an industrial
dispute, whether one likes it or not. It
is a matter of a dispute between an employer and employees, and the terms
and conditions under which those employees work are contained in their
award.
Specific provisions in it relate
to the operation of buses and trams.
Both means of transport are matters
under consideration. They would both
be the subject of this debate and, willy
nilly, both matters must be concerned
with the question which is before the
High Court at the moment.
In my
view, this motion cannot be debated
remote from the terms and conditions
of the award and from the industrial
dispute which is at present sub judice.
On that basis, Mr. Speaker, I think you
should rule the motion out of order.
The
SPEAKER
(Sir
William
McDonald) .-A number of points have
been raised, and I am very conscious of
the point which was submitted by the
Attorney-General and suppor~ed by the
Minister of Labour and Industry on the
question being sub judice.
I accept
without qualification the assurance
given 'by the Leader of the Opposition
that, if the debate is allowed to proceed,
there will be no attempt to raise
any matter directly related to the
question that is sub judice. In all of
these matters we have to be particularly
careful to ensure, not only that we do
not debate in this House a question that
is directly sub judice, but also that we
should aim at avoiding matters related
to such question.
There are several points about the
adjournment motion on which I feel I
must comment.
The first one is referred to in May's Parliamentary Practice. It is that motions to adjourn the
House must concern themselves with
matters of Government administration,
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and that matters under the control of statutory bodies are expressly excluded.
That is not my
ruling by any means; it is one
of very long standing.
I believe that
the motion as it stands does not relate
to a matter of Government administration. The next point to be considered is
the use of the word "unjustifiably." I
do not think I could accept a motion
containing that word. The Opposition
may, in the course of its argument, seek
to justify its use, but it is not a word
which should be contained in a motion
to adjourn the House, which must be
purely factual.
Another point relates to the use of
the word "depriving." This is an expression which may call for a little finer
consideration in definition. I should like
to suggest to the honorable member for
Yarraville that he re-phrase his motion.
There is ample precedent in this House
for such a course. Motions have been
brought forward, disallowed, then rephrased and subsequently debated. I
suggest that the honorable member
should: also omit from the motion
of
the
Melbourne
and
mention
·Metropolitan Tramways Board, because,
as a statutory body, it is quite
patently beyond the scope of an
adjournment motion. I suggest that
he might raise the question of the
Government's failure to ·provide an
alternative form of transport. If that
proposition were contained in the motion,
I do not think it would offend against
what was raised by the Chief Secretary
and supported by the Minister of Labour.
It would not be so closely related to a
matter that is sub judice that I should
be forced to refuse it.
If the honorable member is prepared
to adopt my suggestion, I would consider suspending the sitting for a short
period to allow him to re-phrase his
motion. It may be that in the course
of the discussion on admissibility, he
has seen fit to re-draft his motion to a
form that may be acceptable. In its
present form, I must rule the motion
out of order. However, I shall be prepared to hear a re-drafted proposal, and
I reiterate that there is ample precedent,
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if the form followed is along the lines I
have suggested, for me as Speaker to
allow it to be debated .
.Mr. RYLAH (Ohief Secretary).By leave, I wish to ask a question of you,
Sir. I assume that if your suggestion
is adqpted, the motion would be still
subject to the undertaking given by the
Leader of the Opposition that the merits
of the decision which is subject to appeal
would not be debated. If that is the
case, the Government will offer no
objection to the honorable member for
Yarraville re-framing his motion.

The
SPEAKER
(Sir
William
McDonald).-The Leader of the Opposition has given me an unqualified assurance, and I accept it from him.
Mr. LOVEGROVE (Fitzroy) .-I wish
to ask a question, Mr. Speaker. In giving your ruling did you consider section
5 of Part I. of the Melbourne and
Metropolitan Tramways Act?
The SPEAKER.-! have given my
ruling.
The honorable member for
Fitzroy should have advanced argument
before, not after, the giving of the
ruling.
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decision of the Melbourne and Metropolitan Tramways Board to discontinue
services, I shall accept his motion.
Mr. SCHINTLER-I shall be quite
happy to adopt that course.
Mr. LOVEGROVE (Fitzroy) .-Could
I raise a point, Sir?

The SPEAKER-What is the basis
of your point of order?
Mr. LOVEGROVE.-No, Mr. Speaker,
I am not raising a point of order.

Without prejudice to the decision given
regarding the motion of my colleague,
which I support, I should like to ask
your opinion on one point.
The SPEAKER.-! suggest that the
honorable member for Fitzroy should
inform me of the general subject on
which he seeks my opinion.
Mr. LOVEGROVE.-I have already
done so.
The SPEAKER-Are you referring
to my original ruling that the first
motion be not allowed?

Mr. LOVEGROVE.-No, Sir. I should
like permission to reaid to you the proviMr. SCHINTLER (Yarraville).-I . t;ions of section 5 of Part I. of the
thank you, Mr. Speaker, for the Melbourne and Metropolitan Tramways
thoughtful and considerate way you have Act.
ruled on the motion I moved. FollowThe SPEAKER-Dqes this refer to
ing your advice, my Leader and I re- the ruling I have previously given?
drafted the proposal, and I hope it will
now meet with your approval and the
Mr. LOVEGROVE.-No, to the ruling
approval of the House.
you are asked to give at this stage.
I wish to move the adjournThe SPEAKER-Very well, I shall
ment of the House for the pur- hear the honorable member. If his
pose of discussing a definite matter remarks refer to the previous ruling, I
of urgent public importance, namely, shall prevent him from proceeding.
'' The failure of the Government to take
Mr. LOVEGROVE.-In connexion
action to provide adequate public transport for the community of Footscray with the indication just given to the
following the decision of the tramways honorable member for Yarraville, I
Board to deprive the people of the direct attention to section 5 of Part I.
of the Act which statestramway services in that locality."
The
SPEAKER
(Sir
William
McDonald).-! ask the honorable member for Yarraville to hand me a copy
of his motion. Honorable members will
recall that earlier I referred to the use
of the word "depriving." If the honorable member for Yarraville cares to
change that aspect and refer to the
t

In the exercise of the powers functions
authorities and duties conferred upon it
by or under this or any other Act the Board
shall be subject to the direction and control
of the Minister ..

Because of ·that, I suggest that the
motion just submitted by the honorable
member for Yarraville is perfectly in
order.
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The SPEAKER.-The honorable member for Fitzroy is obviously referring to
my previous ruling, and I do not propose
to reopen the matter. The honorable
member for Yarraville has moved the
adjournment of the House for the
purpose of discussing a definite matter
of urgent public importance, namely,
"The failure of the Government to take
action to provide adequate public transport for the community of Footscray,
following the decision of the Melbourne
and Metropolitan Tramways Board to
discontinue the tramway services in
that locality." Is the honorable member supported?
Approval of the proposed discussion
was indicated by the required number
of members rising in their places, as
specified in the Standing Order.
Mr.
SCIDNTLER
(Yarraville).Once again, I should like to thank you,
Mr. Speaker, for steering my difficult
course through the procedures of the
House. My party has been very
perturbed about the situation that has
developed in connexion with a dispute
between the Melbourne and Metropolitan
Tramways Board and the tramways.
union concerning services in the
electorates of Footscray and Yarraville.
The purpose of. my motion is to direct
the attention of the House to the fact
that section 68 of the MeLbourne and
Metropolitan Tramways Board Act provides, inter alia-(1) Save as provided in this section the
Board shall not abandon any part of its
tramways.
(2) If the Board proposes to abandon any
such part of its tramways it shall give
to the Minister notice in writing thereof,
together with a statement in writing
specifying the part proposed to be
abandoned, and giving the reasons for and
detailed particulars in respect to. the proposal, and such further information as the
Minister requires.

The
SPEAKER
(Sir
William
McDonald).-Order! I must direct the
attention of the honorable member for
Yarraville to the fact that the Melbourne
and Metropolitan Tramways Board is
n-ot under discussion. The debate must
remain within the confines of the
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Government's failure to provide alternative services. The honorable member
must keep his remarks more closely
ci.ssociated with the motion.
Mr. SCHINTLER.-I shall endeavour
to do so, Sir. I still maintain that the
Board is doing something -it should not
do. What I am principally perturbed
about is the fact that thousands of the
people I represent in this House have no
other means of transport. Whilst I
listened with a good deal of interest to
the discussion on the forms of the House
prior to my motion being accepted, I
must say that I was not so greatly
concerned about that issue as I
was about the problem of the
people I represent.
In attempting
to present my case and to outline the
difficulties and the hardships that are
being suffered in my electorate and in
that of the honorable member for Footscray, it will be difficult for me to disregard the industrial dispute. Nevertheless, I shall try to conform with your
suggestion, Sir, and if I wander from the
course of righteousness I know you will
gently put me back on the right path.
On the 23rd March last, the Melbourne
and Metropolitan Tramways Board
addressed a letter to the Town Clerk of
the F·ootscray City Council, in these
termsOn the 26th February, 1962 by Order in
Council this Board was granted permission
to operate passenger motor buses in place
of trams on the three local services radiating from Footscray railway station.
The Board proposed to use on these
services 32-seater buses operated by one
man. The Australian Tramways and Motor
Omnibus Employees' Association refused to
operate these buses as one-man units and
applied for ·a variation of their award to
prohibit the Board from using one-man
operated units on routes which had previously been operated with two-men crews
except with the consent of the Australia1;
Tramways and Motor Omnibus Employees'
Association or by order of the Conciliation
and Arbitration Commission.
On Wednesday, 21st March, Mr. Senior
Commissioner J. E. Taylor, issued orders
varying the award with retrospective effect
to the 14th March, 1962, prohibiting the
Board from operating (except with the
consent of the Association or by order of
the Commission) any one-man bus on a
route which on or after the 9th March,
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1962 had been operated by two or more
employees, subject to the right to continue
to operate bus services which at certain
times or in certain localities have been
operated •by one man before 9th March,
1962.
.In compliance with those orders, the
Board, on 22nd March, requested the consent of the Australian Tramways and Motor
Omnibus Employees' Association to operate
the Footscray services over the former
tram routes with one-man buses.
I now desire to inform you that, as no
reply has been received .from the association, the services on the above routes will
not operate on week-days or Saturday
mornings as from Monday, 26th Match,
1962, until .further notice.

As a result of that letter, which was
sent to the local council and the members of Parliament in the area, of whom
there are four, I received from the
Footscray City Council a letter which
sets out in no uncertain terms the feeling of the local council in relation to
the deprivation of the people of Footscray of the means of transport in these
particular areas. The communication
is addressed to me in these terms:-
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progress the Government - or some
governmental authority - has not
awakened to its responsibility to provide
public transport for the people in the
area concerned.
From 1930 to 1942
this proposition of one-man or twoman operation of public transport was
at its height, and during that period it
fell to my lot, as a union representative,
to lead three strikes which eventually
proved successful. In 1942, after a
great number of experiments by the
tramways Board and the tramways
union in an attempt to settle this dispute, Mr. Bell, who was chairman of
the tramways Board at that time, agreed
to introduce two-man services on the
three tram routes that were running
from the Footscray depot.
Mr. RAFFERTY.-Why did he do that?
Mr. SCHINTLER.-Because he had
some common sense.
Mr. RAFFERTY.-You did not win that
battle.

Dear Sir,
Mr. SCHINTLER.-We did, and we
At the meeting of the council held last held what we had won for twenty years.
ev·ening, the council received advice from I am amazed that twenty years later,
the Melbourne and Metropolitan Tramways
Board that .passenger motor ·buses on the when traffic is so much heavier, when
three local routes radiating from the Foot- road transport is so much denser, and
scray raHway station would not operate on when people's lives and limbs are being
week-days or on Saturday mornings as risked more and more every day, the
from 26th March until ·further notice, as
no reply had been received from the Aus- tramways Board has accepted the
tralian Tramway and Motor Omnibus Asso- opportunity that was given to it to try
ciation to the request of the Board for con- to introduce one-man street transport to
sent to operate the Footscray services along a service that has enjoyed two-man
the former tram routes with one-man
street transport as a result of a struggle.
buses.
It was resolved that the council advise I say that in 1942 this principle was
the State Parliamentary representatives of accepted and included in the award.
the distri'ct of its concern at the action of · The people of Footscray who are affected
the Government in not abiding 1by the de- by this unfortunate happening have
cision of Senior Commissioner Taylor in
varying the award as announced on 21st enjoyed two-man services for twenty
years, and that is what .perturbs me.
March last.
The council would appreciate your su.pThe
SPEAKER
(Sir
William
·port of its representations made to the MelMcDonald).-That has seemed fairly
bOurne and Metro:politan Tramways Board
to operate two-man buses· on the routes obvious to me over the last few moments
mentioned.
as I have listened to the honorable
If the House will bear with me for a member. I think he has been provided

moment, I think I can convey a better
perspective of the problems involved if
I state the background of the trouble
over the years. Although this is a very
difficult and vexed question just now so
far as the tramways Board and its employees are concerned, I am perturbed
at the fact that whilst the dispute is in

with a printed copy of the motion which
relates clearly to "the failure of the
Government to take ·action to provide
adequate public transport." I must ask
the honorable member to remain within
the ambit of the motion which has been
submitted. I have already allowed hini
to go as far as I can.
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Mr. SCHINTLER.-The point I make
is, as I have said befor~, that the
situation is difficult and, ·at this stage,
insoluble from the ·point of view of the
appeal to the High Court. In the meantime, the people I represent are without
any form of street transport.
The SPEAKER.-So long as the
honorable member ·confines himself to
that aspect I shall take no exception.
Mr. SCHINTLER.-I think, Sir, that
the Government has at least some
responsibility in the matter, seeing that
one of its instrumentalities is involved
in a dispute and, as a result of that
dispute, a great deal of hardship is being
inflicted on innocent persons who
are not involved in the matter
in any way apart from the fact
that they live within the areas
that are normally provided with
public transport. We have no dispute
with the tramways Board because of its
action in making an appeal to the High
Court, which is well within its tights.
But I do believe that, during the time
that must elapse before a decision is
given by the High Court, the Board has
a responsibility to the .people of those
areas to return to the status quo.
Mr.
GARRISSON
(Hawthorn).I rise to a point or order. The status
quo was the fact that the order given
was for these people to man the buses.

The
SPEAKER
(Sir
William
McDonald).-Order! There is no ·point
of order. I ask the ·honorable member
for Hawthorn not to take up the time
of the House with facetiousness.
Mr. SCllINTLER
(Yarraville).There is involved a basic principle of
British justice of which we claim to :be
so proud, and there is not the slightest
shadow of doubt in my mind that the
people I represent should not be deprived
of this means of transport which they
have enjoyed for twenty. years. I think
the Government has some responsibility
to see that that facility is restored to
them. If a man is taken to court on a
charge connected with ·a breach of, say,
the Motor Car Act and: is convicted
and his licence is suspended, and
he then appeals, while he is waiting
for his appeal to be dealt with, his
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licence is restored to him and he carries
on as an ordinary dtizen. Exactly the
same principle should apply to the
problems we are facing up to in so far
as street transport in Footscray is concerned. The point I make is that the
Government has a responsibility to
those who normally use public transport. Furthermore, as the tramways
Board is a Government instrumentality,
a fairly large sum of public money is
going to be involved in taking the
appeal case to the High Court.
SPEAKER
(Sir
William
The
McDonald).-! cannot allow the honorable member to enter into a discussion
of that aspect.
Mr. SCHINTLER.-I suppose you,
Sir, would not permit me to read a
decision by Senior Commissioner Taylor
for the information of honorable members.
The SPEAKER.-! have not read the
decision and I do not know what it contains, but I suspect that it is beyond
the scope of the motion that is now
before the Chair.
Mr. SCHINTLER.-It relates to a.
matter of law.
The SPEAKER.-We will leave the
matter of law to the court.
Mr. SCHINTLER.-At this point, I
desire to refer to some comments that
have been made in the newspapers. In
the H eraiil of 22nd March, there was an
article headedFOOTSCRAY BUS STOP THREAT.

You, Mr. Speaker, have told me that I
am not to mention questions of law or
penalties, but to me the Minister at the
table appears to be supporting the
breaking of laws bedmse he is in accord
with the action of the tramways
Board in appealing to the High Court~
and he says so.
The SPEAKER.-! assume the
honorable member does not propose todiscuss that aspect now.
Mr. SCHINTLER.-No. The reason
why I bring in the Minister is this-The SPEAKER. - The honorable
member must confine his remarks to
the terms of the motion which are very
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precise, namely, the .failure of the
Government to take action to provide
adequate public transport.
Mr. SCHINTLER.-The Minister was
good enough to receive a deputation in
.connexion wi.th this problem which, he
realizes, is difficult. At the deputation
there were three of the local members
of Parliament, the secretary of the
tramways union, the president of the
tramways union and the local union
delegate. We placed before the Minister all the facts of the case as we saw
them, and we appealed to him to take
some reasonable, logical and sensible
action to try to settle the dispute, but
unfortunately the honorable gentleman
would not listen to our eloquence,
reason or logic. As a result, the dispute
continued. The newspaper article proceedsFRASER TELLS UNION OF BOARD'S PLAN.

Footscray may lose its public transport on Ballarat-road, Russell-street and
Williamstown-road routes.
Tihe Acting Minister for Transport, Mr.
A. J. Fraser, told the tramway union today that he believed the Board would
withdraw services next Monday unless the
union agreed to run one-man buses on the
three routes.

I should like to interpose that probably
no member of this House knows more
about the operation of buses than does
the Minister of State Development. In
some quarters he would be regarded as
an expert.
The union secretary, Mr. C. L. O'Shea,
reported later: "Mr. Fraser made his
usual threat to abandon these routes, but
we wil1 not budge."
The Mayor of Footscray, Cr. K. C,
Anderson, said Footscray would be in
uproar if the buses were taken off.

The people of the district are certainly
in uproar about it at the moment.
" The people are paying taxes for transport, and it's up to the Board to give them
transport " he added.
"The private bus lines are waiting like
vultures for the Footscray routes."

That, I think, is generally known and
accepted.
Councillor Anderson said that he and the
Town Clerk, Mr. E. J. Smith, would discuss
the move later to-day, after the Town
Clerk had heard from the tramways Board.
The row began when the tramways Board
switched from trams to one-man buses on
three routes on March 12.
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MINISTER MET UNION LEADERS.

To-day Mr. Fraser met union representatives to hear their claim that the Board
should be compelled to 1provide conductors
on the three routes, following the order
made by Senior Commissioner J. E. Taylor
in the Arbitration Commission yesterday .
Later Mr. Fraser said: " I told the union
that I felt the application of the Board to
the High Court was proper, as it was
necessary to test the authority of Senior
Commissioner Taylor to vary the award in
the terms of his order."

That, of course, is disagreeing with the
umpire's decision.
As honorable members know, it is one of the basic facts
of good sportsmanship not to disagree
with the umpire's decision but, unfortunately, in this case, that rule has been
neglected.
The article continued" I asked the union if a tentative agreement could be reached, if the Board agreed
to provide conductors at peak periods.
"The union representative would not
agree, unless the High Court proceedings
were withdrawn.
" I said they would not be withdrawn.
BOARD APPLIES TO UNION.

" Meanwhile, the Board has applied to
the union for approval to operate one-man
buses.
" In the absence of agreement ·by the
union, I believe the Board proposes to stop
operating services on the three disputed
routes from Monday.
"Mr. O'Shea issued the following statement: "We asked Mr. Fraser to enforce
the law.
"We regard the Board's appeal to the
High Court as a blatant waste of public
money.
" If the appeal succeeds the union will
still be able to get the same result by
lodging a new log of claims and bringing
the dispute within the ambit of the court.
"Apparently the Board and the Government first refuse to obey the law of the
land and then threaten to abandon the
routes to get their own way in the dispute.
" In the process they are prepared to
sacrifice the people of Footscray to the
type of service they get from private bus
operators."
DRIVERS STILL RUN BUSES.

Footscray drivers continued to operate
the buses without conductors to-day:
The T.E.A. president, Mr. S. Edwards,
said the men would continue to run them.
The union had banned the buses last
week and on Monday and Tuesday.
On Tuesday afternoon, after Mr. Taylor
announced his decision to vary the award,
Footscray depot employees decid~d to run
the buses without conductors "in anticipation of the· Board obeying the award."
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Of course, to obey the award would be
the natural reaction of any decent
person. I know thaf if you, Mr.
Speaker, ordered me to do something,
I would do it very smartly. Unlike the
Minister of State Development, who is
now at the table, I would not defy
authority.
In the Sun News-Pictorial of 23rd
March of this year, there appeared an
interesting article entitled, " No-bus
threat on three runs-Footscray dispute."
This article stated-
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depend upon public transport when
travelling to and from school and that
they have been deprived of this facility.
There is no alternative transport available in some areas. .For example,
students who live along Williamstownroad have been confronted with serious
difficulties in this respect.
Because of your ruling, Mr. Speaker,
the scope ·of the debate is greatly
limited. However, I believe that the
Government has some responsibility in
trying to restore to travellers the
No buses would run on week days from transport services that have been taken
next week on three routes formerly served away from them in such an unusual
by trams at Footscray unless tram men
agreed to run one-man buses, the Acting manner. I do not know of any other
Minister of Transport, Mr. Fraser, said industrial dispute that has occurred in
yesterday. He announced this after talks Victoria in which the employer has
with the Tramway Employees' Association.
The three routes are Ballarat-road, refused to abide hy the umpire's decision-in this case, the umpire is the
Williamstown-road and Russell-street. ·
Mr. Fraser said that, as a result of a Senior
Conciliation
Commissioner.
decision by Senior Commissioner J. E. Strange as it may seem, the attitude of
Taylor, the Board had asked the associa- the tramways Board in not agreeing to
tion if it agreed to one-man buses on these
theroutes.
The association had refused and the
The SPEAKER!
The honorable
Board had now decided that it would not
member is again dealing with the
run buses on these routes on week-days.
They would run at week-ends as the question of what the tramways Board is
employees had agreed to continue operat- doing.
ing them.
Mr. SCHINTLER.-It appears that
The
SPEAKER
(Sir
William
the
stomach has been cut out of my
McDonald).-Order!
The honorable
argument
by the rulings from the Chair.
member for Yarraville is now discusIn
conclusion,
I appeal to the Governsing the action and counter action of the ment at least to
give some sympathetic
tramways Board. In doing so, he is
problem that :is
consideration
to
outside the scope of his motion. I have facing the people inthe
the
electorate which
already directed the honorable member's I represent.
·
attention to this matter, and again I
Mr.
DIVERS
(Footscray).-The
emphasize that the debate on this
motion must be related to the failure Government of the day has broken an
of the Government to provide transport agreement it supplied in answer to a
question asked by me in this House. On
services in Footscray.
9th
November, 1960, I asked the then
Mr. SCHINTLER.-You place me in
a very difficult ·position, Mr. Speaker, Minister of Forests, for the Minister of
although you have been tolerant about . Transport, whether it was the intention
the whole question. I believe that the of the Melbourne and Metropolitan
Government has some responsibility to Tramways Board to replace trams
the thousands of people who are now running in Ballarat-road, Footscray, by
" pounding the streets " in an endeavour buses and, if so, when. In reply, the
to get to their places of employment, Minister of Forests stated that the
to schools, to hospitals, and so on, for answer supplied by the Minister of
which the members of the community Transport wasYes;. when the tramways union will
normally depend upon public transport.
In an endeavour to stress the urgency operate 41-seater one-man buses.
of the situation, I ·point out that the I submit that, in furnishing that reply,
majority of the 6,000 students who the Minister of Transport was saying
attend the Footscray Technical College that he would not remove the trams
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and deprive the people of the City of
Footscray of transport until the union
was prepared to man the 41-seater
buses with one man. However, the
Minister of Transport has since said, in
effect, "We will compel certain people
to operate certain things and we will
remove the transport and embarrass the
aged, the shoppers, the women in the
municipalities-The
SPEAKER
(Sir
William
McDonald).-Order!
The honorable
member for Footscray used the word
" we; " I ask him to define to whom he
is referring.
Mr. DIVERS.-! was referring to the
Government.
The SPEAKER.-Surely the decision
to which you refer was one of the
tramways Board?
Mr. DIVERS.-The reply was furnished by the Minister of Transport as
will be se-en from an examination of
page 1038 of Vol. 261 of Hansard. I
refer not to the tramways Board
concerning this matter, but to the
Minister of Transport, who said, in
effect, " I will not remove the trams
until the tramways union agrees to
operate 41-seater buses with one man."
I informed the traders and others
who had prompted me to ask the question of the Minister's assurance. I
said, "We will have the trams until
such time as the Government directs a
certain authority to put on the buses."
The Government is not only failing
to provide transport for the elderly
people and for shoppers in the city of
Footscray, but also is allowing · the
unused tramway tracks, which have
fallen into disrepair, to become a hazard
which may cause injury to drivers of
vehicles and to pedestrians who, when
crossing the streets, must traverse the
unused tram line.
The SPEAKER.-Order ! The matter
to which the honorable member is now
referring is not covered by the scope of
the motion before the Chair.
Mr. DIVERS.-! agree, Mr. Speaker.
There is no doubt that your ruling has
' loaded the motion with a terrific amount
of red tape which is. difficult to overcome. Between 7 a.m. and 7 p.m. on
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the 18th Octdber, 1961, at the intersection of Droop, Nicholson, Barkly and
Hopkins streets, 3,970 vehicles travelled
north, 6,154 travelled west, 5,847
travelled east, 3,802 travelled south and
3,291 travelled in a south-easterly
direction, making a total for this fiveway intersection of 23,064 vehicles.
During the same period, 15,299 pedestrians used the same intersection.
Because of the failure of the Government to provide transport for the people
and electors of Footscray and Yarraville, thousands of additional pedestrians are now using the intersection.
I ask the Government whether this is
reasonable. I remind the Premier that
on one occasion he rightly said, " This
Government stands for what the
Arbitration Court decides." The Government has permitted somebody under its
control to refute that statement by the
Premier.
Mr. LOVEGROVE.-The Minister did so.
Mr. DIVERS.-That is correct. The
honorable gentleman will be reminded
of this fact on a number of occasions in
the future. This is not a tramways dispute at all; the tramways Board is on
strike.
Mr. LOVEGROVE.-Aided and abetted by
the Government.
The
Mr. DIVERS.-That is true.
Minister refused to call the tramways
Board-The
SPEAKER
(Sir
William
McDonald) .-Order!
The Leader of
the Opposition gave an unqualified
assurance that the industrial dispute
would not be adverted to. I ask the
honorable member to comply with that
assurance.
Mr. DIVERS.-! did not intend to
hurt your feelings, Sir.
The SPEAKER.-It is not a question
of my feelings being hurt; 'it is a matter
of the honorable member abiding by the
assurances of his Leader.
Mr. DIVERS.-! had no intention of
disregarding your ruling, Mr. Speaker.
In 1955, the total number of registered
vehicles in Victoria was 62,530. The
1961 figure was 880,833. The pedestrian
now has to wend his way through the
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increased
traffic
in
Barkly-street,
Hopkins-street, Ballarat-road, Droopstreet and others because the Government has not provided an alternative
means of transport. I am loath to suggest how alternative transport may be
provided, because I do not wish to again
transgress your ruling, Mr. Speaker.
The SPEAKER.-There is nothing to
prevent the honorable member from suggesting other forms of transport, if he
desires to do so.
Mr. DIVERS.-The Government has
the right to direct the authority-The SPEAKER.-Order ! The honorable member has heard my ruling on
that subject. An adjournment motion
does not properly encompass statutory
authorities.
Mr. STONEHAM (Leader of the
Opposition).-On a point of order, the
honorable member for Footscray is
merely stating a fact and is within his
rights so far as your ruling is concerned. He may say that the Government has the power to direct a public
utility to provide certain services.
The SPEAKER.-In accordance with
the forms of the House, an adjournment
motion must avoid the discussion of
actions taken by a statutory authority
and, equally, the action of the Government in that regard.
Mr.
DIVERS
(Footscray).-The
statutory authority to which I was going to refer was the Railway Department
and the buses under its control.
The SPEAKER.-! ask the honorable
member's pardon.
Are those buses
under the control of the Minister of
Transport?
Mr. DIVERS.-! believe they are.
Mr. LOVEGROVE.-Trams are, too.
Mr. DIVERS.-! believe the Minister
of Transport has power to direct railway buses to operate on these routes
in Footscray pending the settlement of
the present dispute. In view of the
tactical advantage which the Government has over the Opposition, there is
no point in my taking this matter
further. I ask the Minister of State
Development to examine the Hansard
report to which I referred and in which
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the Minister of Transport made a
promise that the tram service in Footscray would not be discontinued except
in certain circumstances.
The sitting was suspended at 5.52 p.m.
until 7.32 p.m.

Mr. RAFFERTY (Ormond).-The
motion before the House is .framed in
these wordsThe failure of the Government to take
_action to provide adequate public transport
·for the community of Footscray, following
the decision of the Melbourne and Metropolitan Tramways Board to discontinue the
tramway services in that locality.

The motion was prefaced by this statement made by the honorable member
for Yarra ville! desire to move the adjournment of the
House for the ·purpose of discussing a
definite matter of urgent public importance.

At the outset, it is interesting to examine
why this motion has 1been submitted.
It has .been traditional in this House for
a "matter of urgent public importance"
to be really regarded as an important
matter.
Mr. SCHINTLER.-Do you not think
the subject-matter of the motion is important?
Mr. RAFFERTY.-Honora!ble members of the Opposition agree with me.
It is therefore 1of some relevance to
consider why such an important matter
has not ibeen brought to the notice of
the House by the Leader of the Opposition. There can be only three possible
reasons.
Mr. STONEHAM.-Do you think the
local member is not capable of handling
it ?
Mr. RAFFERTY.-! think the honorable member for Yarraville did an
excellent, honest job, as he always. does.
Perhaps the matter has not been handled
by the Leader of the Opposition 'because
members of the Labour .party wanted
someone to give a little weight to the
argument, and consequently they asked
the honorable member for Yarraville,
with his upstanding figure, to initiate
the debate.
It could not posstbly have
been for what the honorable member
contributed to the debate.
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The second reason why the Leader of
the Opposition dLd not handle the matter
may .possibly have been that he and his.
myrmidons remembered the fate that
overtook him last week, when he proposed a· motion for the adjournment of
the House to discuss the subject of bush
fires.
This time the Leader of the
Opposition was a hit scared.
The third ·reason-and I think there
may be some substance in this-is that
whichever way we look at it, there is an
industrial dispute, fostered by a Communist union.
Mr. SCHINTLER.-What rot!
Mr.
RAFFERTY.-The honorable
member for Yarraville knows very well
that the day will come when his endorsement has to come Ulp, and r rather
feel that he has been told-Mr. SCHINTLER (Yarraville).-I
rise to a point of order, Mr. Speaker. I
do not consider that the Temarks of the
honorable member for Ormond have any
relevance to the debate.
The
SPEAKER
(Sir
William
McDonald).-! ask the honorable member for Ormond to restrict himself to
the terms of the motion.
Mr•. RAFFERTY (Ormond).-Thank
you, Mr. Speaker.
Mr. FENNESSY.-Get back to the
gutter.
The SPEAKER.-Order ! I ask the
honor~ble member for Brunswick .East
to withdraw that statement.
Mr. FENNESSY. - I withdraw, Mr.
Speaker.
IMr. RAFFERTY. - The honorable
member for Yarraville did not ask me to
withdraw, but I shall be happy to do so,
Mr..Speaker. The Government has been
castigated because of 'its alleged failure
to take action. I should like to know
what sort of action the Government is
supposed to take.
.Mr. SCHINTLER.-The Minister has the
power to restore the status. quo.
Mr. RAFFERTY. - The honprable
members· for Yarraville and Footscray
both made one suggestion. They said,
as might well be expected from their
philosophies, that we should direct somebody to do somethiitg.
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Mr. FENNESSY.-Direct the Minister.
Mr. RAFFERTY.-Do they mean that
what the Minister ought to be directed to
do i's to hand over the running of the
•buses to private enterprise? If they do,
I would support them.
Mr. SCHINTLER.-That ·has not been
suggested.
Mr. RAFFERTY.-That is the alternative, and that is the only conclusion that the House can draw from the
remarks of the two honorable members
of the Opposition who have spoken.
Honorable ·members interjecting.

The
SPEAKER
(Sir
William
McDonald) .-Order! This debate has
proceeded without many interjections
from either side, and I should like to
hear the honorable member for Ormond
without interruption.
Mr. RAFFERTY.-Thank you, Mr.
Speaker. I agree with honorable members opposite when they say that the
Government should do something if they
mean that it should hand the running of
the buses over to private enterprise. A
report in to-day's Herald is headed,
"Bus Services May Go to Private Firm."
That has been supported as a suggestion
by honorable members in this debate.
The article statesIf the Footscray bus dispute continued
indefinitely the services on three routes
might have to ibe thrown open to private
enterprise, the Premier, Mr. Bolte, said
to-day.
" It appears to me that the Transport
Regulation Board will have to take this
step unless the dispute is settled," he said.

Now, having disposed of the reasons why this motion has beeri
brought to the House and the
reasons
why
it has
been
presented by the honorable member for
Yarra ville, I think we ought to have a
quick look to see who brought about
this situation. Who were the people
concerned?
:Mr. FLOYD.-You cannot discuss it.
Mr. RAFFERTY.-We can discuss the
matter. Who was the leader in the
community who caused this dispute?
Who was the union secretary who
directed this dispute? What about those
.people?

2458 Melbourne and Metropolitan

[ASSEMBLY.]

Mr. CAMPBELL TURNBULL (Brunswick West).-! raise a point of order.
As I understood your ruling, Mr.
Speaker, it was to the effect that the
industrial dispute referred to by the
honorable member for Ormond is a
matter which is now before the High
Court, and that there was to be no discussion on it during the debate.
SPEAKER
(Sir
William
The
McDonald).-! uphold the point of order.
Mr.
RAFFERTY
(Ormond) .-I
appreciate your ruling, Mr. Speaker.
I was not attempting in any way to
refer to the matter that has gone to the
High Court. That related to one particular item. I believe I would be entitled to talk about any of the other
provisions in the award, if I wished,
because none of them is under consideraation at the moment. There is only one
specific point on which you have ruled,
Mr. Speaker, and I do not intend to
transgress your ruling. Two Opposition
members have stated that the Government has done nothing to assist the
people in the area affected by the bus
dispute.
Mr. FENNESSY.-They are walking.
Mr. RAFFERTY.-They are walking
because the union has refused to aliow
its members to man the buses.
The
issue is as simple as that. It is not the
Government that has taken this action;
it is the union which has done it. That
is the issue that Opposition members
are avoiding.
I pass to the next point. If the Government decides-and I think it ought
to-to hand the running of these bus
services over to private enterprise-Mr. SCHINTLER.-What rot!
Mr. RAFFERTY.-There is no rot
about it. I am expressing an opinion.
It would :be a simple matter for the
the Government to bring in a Bill to
transfer this responsibility to private
enterprise.
Mr. FLOYD.-You have the numbers.
Mr. RAFFERTY.-Yes, and we shall
continue to have the numbers.
Mr. SCHINTLER.-Restore the twomari trams un.til the case is settled.
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The
SPEAKER
(Sir
William
McDonald) .-I can foresee the possibility that in a couple of minutes some
member will raise a point of order, and
unless the interjections cease I may find
that I am unable to hear the remarks of
the honorable member for Ormond. I
ask members to cease interjecting.

Mr. RAFFERTY.-It would be a
simple matter for the Government
to offer the operation of the bus
services to private enterprise.
What
would
happen
in
that
event?
I suggest that private operators
would look at about ten different points
of view to see what they would do in
running the bus services.
I shall
mention some of them.
First, everybody agrees that a bus service is better
than certain tram services.
Mr. SCHINTLER.-That is not true.
Mr. RAFFERTY.-Every:body agrees
except the honorable member for Yarraville. He is always ·peculiar, and we do
not want to take that characteristic
from
him.
The
second
point,
which I think could easily be
substantiated, is that in that area it
would be much more economical to
run bus services than tram services.
I shall give some figures to indicate
the loadings on the bus ·services,
because I think they are worth·
recording. These are the sorts of things
that free enterprise would look at and
ask: Is this a proper business proposition? I am not permitted to discuss
how the other instrumentality runs its
business, although it is effiocient.
Opposition members will agree that
we must view
things from
a
standpoint of good business.
If
the honorable member for YarraviUe
wanted to take the matter up, he would
look at the figures. He would find that
in recent times out of 539 bus trips two
of them had 45 passengers each, two
42 passengers, one 40 passengers, one
38 passengers, two 37 passengers, one
35 passengers, one 34 passengers and
two 33 passengers. That is, on 12 out.
of 539 trips-less than_2t per cent.-the
average was 38 passengers each.
Mr. DIVERS.-What date was this?
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Mr. RAFFERTY.-It ·was a recent
survey. And when the honorable member .for Yarraville took over this bus
service, he would run 32-seater buses
because they would be sufficient and
more economical. The next figures he
would look at would show that on 77
trips-that is just over 14 per cent. of
the total-there were between seventeen
and 31 passengers.
That is more
than half but well less than a full
load. On twelve trips-2:1 per cent. of
the total-there were sixteen passengers.
That is half a seated load. On the remaining 438 trips-81 per cent. of the
total-there was less than half a seated
load.
He would then say, " It seems
to me that it is reasonable to put buses
in the area, and I am satisfied that if I
put on 32-seater buses, one man could
~erate them." Then he would look
!further and say, "rs there anything
peculiar in the area that I do not know
about? " He would trace 1back and he
w-0u1d find that the loadings on the three
short routes were less than those on
some routes on which one-man buses
operate.
That would include all the
other bus routes from the area.
He
would find that -0ne-man buses had
operated without difficulty not only in
Footscray but in many parts of the
world.
The
SPEAKER
(Sir
William
McDonald) .-Order!
The honorable
member's time has expired.
Mr. STONEHAM (Leader of the
Opposition) .-Mr. Speaker-The SPEAKER.-Is the Leader of the
Opposition going to move for an extension of time?
Mr. STONEHAM.-No.
Mr. L. S. REID (Dandenong).By leave, I moveThat an extension of time be ·granted.

The SPEAKER.-The position is that
any honorable member may move that
an extension of time be granted. If a
single exception is taken to it then the
motion will be defeated because it is by
leave.
The honorable member for
Dandenong has moved by leave that the
honorable member for Ormond be
granted an extension.
Mr. STONEHAM.-For five minutes.
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The SPEAKER-If the Opposition
wishes to prevent an extension, leave
may be refused.
Mr. STONEHAM.-We appreciate that,
and will agree to an extension of five
minutes.
Mr. RAFFERTY (Ormond).-The
metropolis of New York, which is
slightly more populated than this heavily
populated area that we have been talking about to-night, is successfully serviced by one-man buses. I know that
mechanical devices are used to assist the
operators. Private bus operators in Victoria operate many one-man buses. The
award itself provides for the running of
one-man buses.
Mr. CAMPBELL TURNBULL (Brunswick West).-On a point of order, surely
the honorable member for Ormond is
contravening the ruling which you have
already given, Mr. Speaker. He is now
embarking upon the facts relating to the
industrial dispute.

The SPEAKER.-! -µphold the point
of order 011J the ground that there is a
degree of relationship. I ask the honorable member for Ormond not to refer
to the matter again.
Mr. RAFFERTY (Ormond). - My
next point is that the operator
of a one-man bus would receive from
19s. to 25s. a week extra. Notice the
silence!
Opposition members do not
reject this one. These are some of the
things that the honorable member for
Yarraville would look· at when he was
considering taking over the buses. He
would make sure that all legal and other
obligations were observed, just as the
Board observes them.
Finally, he
would look at two other ;points, and he
would find that one-man bus operation
is safer than two-man bus operation.
Mr. FENNESSY (Brunswick East).On a point of order, Mr. Speaker, you
have already ruled that the question of
the one-man bus operator is a matter
under dispute.
The SPEAKER.-As the honorable
member for Ormond merely said that
one method is safer than another, I do
not regard that as an industrial matter.
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Mr. RAFFERTY (Ormond). -The
honorable member for Yarraville spoke
about safety and I merely want to add
two points. Accidents per 100,000 miles
on one-man bus operations are 27 and
on two-man bus operations 39.3. In the
operation of this service, the honorable
member for Yarraville would say that
some times would be busier than others,
and it would be necessary to put on
kerbside ticket sellers to assist the oneman operato.rs. They are the main
points that would be looked at by any
reasonable man wishing to operate the
service. They are the sorts of things
that a prospective operator will examine
when the Government is forced to offer
these bus services to free enterprise.
That is the only alternative to the
suggestions of members of the Opposition. They say that the Government
has failed to. do something, but Government supporters have refuted that argument. Opposition members have not
supported their argume:1;1t and they have
not given any valid reason to support
the :motion before the House.
Mr. STONEHAM (Leader. of the
Opposition) .-During the twenty years
that I have been a member of this institution I have never before witnessed
such a disgraceful and ignominious
spectacle of Government ineptitude and
maladministration as we have had tonight. After a well-prepared and ·fullydocumented case was presented, as it
was so ably by the honorable member
for Yarravil~, containing the gravest
possible charges, we find that the
responsible Minister sits silent in the
hope that the time allowed for the
debate will expire and that he will be
able to shield behind the submissions
made by the honorable member for
Ormond, which consisted of continuous
attempts to raise red herrings and completely disregarded your ruling, Mr.
Speaker.

•

Any sensible person could easily
understand the outraged feelings of the
people of Footscray over ·this matter.
An industrial dispute is going on and
because an authority makes a decision
which is appealed against and taken to
a higher authority-a most legal and
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correct procedure-We find this paragraph in a letter from the Melbourne
and Metropolitan Tramways Board to
the Town Clerk of the Footscray City
Councill desire to inform you that as no reply
has been received from the Association,
the services on the above routes will not
operate on weekdays or Saturday mornings
from Monday, 26th March, until further
notice.

The Minister made a similar ·statement
which was reported in the Sun NewsPictorial on the 23rd March.
Under
section 5 of the Melbourne and Metropolitan Tramways Act, the Minister has
complete control over the Board. That
section readsIn the exercise of the ·powers, functions,
authorities and duties conferred upon it by
or under this or any other Act the Board
shall be subject to the direction and control
of the Minister.

So, the Minister is wholly and solely
responsible for the fact that the people
of Footscray are walking instead of
riding in buses. What have they done
to deserve that?
That injustice has
been forced upon them simply because
there is an appeal to a higher authority.
The authority which has already spoken
on the matter has virtually ordered the
Government to maintain the service.
This is a most shocking state of affairs.
At page 91 of the third edition of
Halsbury's Laws of England it is
statedWherever a duty is imposed by statute
in such a way-

Such a duty is imposed on the Melbourne
and Metropolitan Tramways Board. It
cannot stop the services in Bourke-street
or Collins-street to-morrow because Mr.
Risson does not like the colour of someone's tiethat a breach of the duty amounts to a
disobedience of the law, then, if there i's
nothing in the statute law either expressly
or impliedly to the contrary, :a breach of
the statute is an offence for which a corporation may be indicted .

That is how serious the offence is.
However, in the face of that the Minister
sits silent whilst a Government backbencher makes a deplorable contribution
to the debate. This is a most shocking
state of affairs. I do. not propose to
speak at length because I do n~t want
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to provide the Minister with the excuse
that he was precluded from speaking
The
because no time was available.
people of Footscray have done nothing
to deserve this injustice. The Minister
has the :power to tell the Board to continue the service until a decision is made
by the High Court, and the people of
this State condemn him most severely
for his failure to to do so.
Mr. FRASER (Minister of State
Development) .-The honorable member
for Yarraville indicated his embarrassment because of the curtailment of his
motion. His embarrassment is nothing
like that which I feel because I have
nothing to answer. I have been listening patiently and waiting for a case to
be put by the Opposition in support of
the motion which now reaidsThe failure of the Government to take
action to provide adequate public transport
for the community of Footscray, following
the decision of the Melbourne and Metropolitan Tramways Board to discontinue the
tramway services in that locality.

I think the honorable members for
Yarraville and Footscray have spoken in
modest terms.
They were both courteous and I have no quarrel with the
views they have expressed.
I hope I
can be equally courteous.
Whilst they
have a great knowledge of the area
concerned, they have not a great knowledge of the bus services provided in
that area.
There are three routes concerned in this dispute: One is the Somerville-road route; another is the Russellstreet route; and the third is the
Ballarat-road service.
The Ballaratroad area is adequately served because
there is a bus and tram service operating there. So, we can eliminate that
route.
Mr. SCHINTLER.-Those people have
enjoyed that service for 40 years, so why
take it away from them? You cannot
ignore it.
The
SPEAKER
(Sir
William
McDonald) .-Order! The Minister is
waiting to address the Chair.
I ask
honorable members to cease interj.e·cting.
Mr. FRASER.-Observations over the
last week have shown that there is an
adequate service along Ballarat-road.
In any case, there is a service which is
adequate except in peak periods.
Session 1962.-99
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Mr. SCHINTLER.-From Gordon-street
to Rosamond-road, there is nothing.
Mr. FRASER.-The Russell-street
service has tramway buses running
from the next street down right through
to the Footscray station.
The Somerville-road service is crossed by the
Williamstown-road service which runs
through to Footscray railway station.
·Mr. SCHINTLER.-What about Somerville-road, Gamon-street and Buckleystreet? There is no service there, as
you know.
Mr. FRASER.-It can be said that in
the whole area there is no one who has
not a service within 400 yards of his
residence.
Mr. SCHINTLER.-That is not true.
Mr. FRASER.-What I have said is
not far out. Great interest is being displayed in the routes at present, but if
an equal interest had been displayed in
years gone by, or even within the last
six months, probably the service would
still be running.
Mr. SCHINTLER.-Interest by whom?
Mr. FRASER.-By the people of
Footscray. The trams were operated
by two men with an average of eight
passengers per tram. The same result
has been experienced since the buses
have 'been operating. There has been an
average of eight passengers per bus. It
is true that the tram tracks were laid
some 30 or 40 years ago, and no doubt
at that time they were a payable proposition. However, with changing conditions people found some other
means of transport and the trams were
not being patr-onized to the extent that
they might have been. They have
carried an average of only eight passengers per run.
Mr. DIVERS.-The "rock and roll"
tram.
Mr. FRASER.-! agree with that remark. The money has not been available
to maintain the tram tracks properly.
Everyone has been aware that the
question of the cessation of tram operations has been under consideration for
some time. When an application was
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made recently to the Transport Regulation Board the focal municipal .council
supported the application.

an understanding arrived at in 1955, the
Board uses two men on the 41-seaters,
which I think is reasonable.

!Mr. SCHINTLER.-On the basis of twoman operation.

M1·. STONEHAM (Leader of the
Oppositlon).-On a point of order, I
realize the difficulty of carrying out
your ruling, Mr. Speaker, but what the
Opposition wants to hear from the
Minister is why the people in Footscray
have no transport.

Mr. FRASER.-The application before the Transport Regulation Board
was to run on a one-man basis and it
was granted on that basis. I have a
letter from the transport Board indicating that it feels that one-man buses with
the sea ting caipaci ty arranged in a
certain ·way are ·adequate for this
traffic operation.
It is true that
honorable members for Footscray and
Yarraville were members of a deputation of five or six persons which interviewed me at my office after the decision
was made.
The union representatives
then indicated that they were not favorable to one-man buses, notwithstanding
the fact that buses on the same routes
operate on that basis from midday
Saturday until Sunday evening.
Mr. SCHINTLER. - By arrangement
with the union.
iMr. FRASER.-! do not know about
that.
Mr.' CrucK.-You shou1d know.

Mr. FRASER.-It is by arrangement
with the tramways Board.
Mr. ScHINTLER.-It is an agreement
b~tween the union and the Board.
·Mr. GALVIN.-What about the Bendigo
trams?

The SPEAKER.-Order ! I ask the
honorable member for Bendigo to refrain
from interjecting. The question before
the Chair has nothing to do with the
Bendigo trams. I point out to Opposition members that they have brought the
case ·before the House. They have invited the Minister to reply, and I ask
them_ to allow him to reply in silence.
Mr. FRASER. - Thank you, Mr.
Speaker. Victoria is the only State in
Australia where buses are operated by
two men. Only a small proportion of
the tramways Board's ibuses are
operated 'by two men, the great bulk being operated on a one-man :basis. Under

The
SPEAKER
(Sir
William
McDonald).-! must remind the Leader
of the Opposition that the Minister is
replying to an interjection by the honorable member for Yarraville. I ask the
Minister to leave the one-man and twoman buses out of the discussion.

Mr. FRASER (Minister of State
Development).-At the time of the interview I mentioned, I indicated that we
were prepared to keep the service under
observation and, if the traffic warranted
it, to introduce a c.onductor during the
peak hours. Quite recently the representatives of the union interviewed me
in my office and raised the same pro'blem. Again I suggested that we might
be prepared, for the purpose of comrromise, until the matter was settled, to
agree to provide a conductor during the
peak period.
That offer was not
accepted. I think it will be seen that it
is not the tramways Board or the
Government which is preventing the
operation of the services at Footscray.
!Mr. SCHINTLER.-What a·bout the Conciliation Commissioner's decision? You
are defying that.
The SPEAKER.-That matter is not
under consiideration to-night. I instruct
the Minister not to reply to the interjection.
Mr. FRASER.-! regret that I must
abide by your ruling, Mr. Speaker, and
not have the opportunity of denying the
statement that has been made. The
Opposition has been silent on the
question what we should do. There are
several things that could be done. I
was expecting some bright member of
the Opposition to suggest that we
arrange for the railways to run a bus
there for the time being.
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Mr. SCHINTLER.-The honorable member for Footscray suggested that, and I
.suggested that you restore the two-man
trams until the High Court has reached
its decision. What more do you want?
Mr. FRASER.-! think the suggestion
·of the honorable member for Footscray
may be worth considering, provided that
there is sufficient traffic to justify it.
We would want more than eight passengers per bus to provide that service.
Mr. SCHINTLER.-It has been justified
for 35 years.
Mr. FRASER.-We have been far too
patient and have operated it for too long.
The Transport Regulation Board has
been asked to examine the situation and
to make a recommendation. I think
the Board might find great difficulty in
getting a private bus operator to take
over the route because of the paucity
-0f traffic.
Mr. SCHINTLER.-I think you would
like that.
Mr. FRASER.-! do not think so. I
have no interest in the bus services. I
have no intention of taking it over
myself. Another matter that could 'be
considered is to allow taxis to multiple
load in the area for a period, if sufficient
traffic was offering to justify the
arrangement. The matter will be
examined with a view to seeing what
can be done. In the meantime I do not
see any reason why the Government
should alter its decision. Nothing has
been said to-night to cause me to alter
my views. I think the tramways Board
is acting properly in this case.
Mr. SCHINTLER.-Do you agree with
the Opposition that you have power to
restore the status quo?
Mr. .FRASER.-! have never disputed
that.
Mr. ScHINTLER.-Then it is your
responsibility that thousands of people
in Footscray are walking.
Mr. FRASER.-It is not my responsibility. I have indicated that we are
prepared to provide a conductor during
the peak periods if the buses are run.
We received no reply to that offer.
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Mr. SCHINTLER.-They are probably
considering it, as you are, while the
decision of the court is being made.
Mr. FRASER.-In my opinion, the
Opposition has not made out a case. I
think I have said enough to indicate
that the district has a reasonable service
at .present, although it is not what the
people have had during the last few
years.
Mr. CRICK (Grant).-! support the
motion for the adjournment of the House
moved by my colleague the honorable
member for Yarraville. I have an
intimate knowledge of the area under
consideration and am aware that my
constituents also are being deprived of
transport facilities which were available
to them until the recent decision of the
Melbourne and Metropolitan Tramways
Board. The motion before the House
was not of the Opposition's making. It
was a concoction of a number of honorable members that was agreed to and,
unfortunately, we have to confine the
debate to its terms. Let us analyse the
motion. It statesThe failure of the Government to take
action to provide adequate public transport
for the community of Footscray, following
the decision of the Melbourne and Metropolitan Tramways Board to discontinue the
tramway services in that locality.

Surely the constituents of my electorate,
who need to use these services every
day in the course of their normal activities, 3:re entitled to protest at the
decision of the tramways Board. These
services radiate from near the Footscray
railway station to areas beyond the
City of Footscray. Let us consider the
routes in question. The Somerville-road
route terminates adjacent to WilliamsTrams leaving a point
town-road.
near the Footscray railway station
travel via Irving-street, Nicholson-street,
Buckley-street, Victoria-street, Charlesstreet, Gamon-street and Somervilleroad to the terminus near Williamstownroad. People living adjacent to the
route have been seriously inconvenienced
by the withdrawal of trams from the
route.
Another service that has been
discontinued is the one to Russell-street,
which commences near the .Footscray
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railway station and travels via Leedsstreet, Hopkins-street, and Barkly-street
to the terminus.
The Minister of State Development
mentioned the Ballarat-road route. Let
me take up with the Minister the fact
that there is no substitute for the section
of the route from the corner of Nicholson-street and Droop-street via Droopstreet to Ballarat-road and from
Ballarat-road to Gordon-street.
Mr. FRASER.-How far is the section
of which you speak?
Mr CRICK.-It is easily threequarters of a mile. Let me now examine
the Barkly-street service.
When the
tram service in Barkly-street was in
operation some people had to walk a
quarter or up to half a mile, but with
the substitute service provided by private
enterprise to-day, as no tram service
operates in Barkly-street, they are
required to walk well over 1 mile.
Mr. FRASER.-They have a tram
service, a tramways bus service and a
private bus service.
Mr. CRICK.-There is no tramway
service in ,Barkly-street.
Mr. FRASER.-What about the one
from Sunshine? I was referring to the
area.
Mr. CRICK.-The people in Footscray have not a tram service from
Sunshine. The Government has failed to
provide adequate public transport for
the community of Footscray and
surrounding areas following upon the
decision of the Melbourne and MetropoUtan Tramways Board to discontinue
tramway services in that locality. The
Minister or the "Assistant Minister for
No Transport," may I say, must accept
responsibility on behalf of the Government for not providing an adequate
public service to replace the service that
is now denied to the people of the area.
Surely a statutory authority set up by
an Act of this Parliament-it has
certain rights with respect to the
creation of services and is also given
certain powers in respect of the discontinuance of established servicesshould come to Parliament, through the
Minister or the Assistant Minister, to
seek authority before discontinuing
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services within the City of Footscray.
If it was not prepared to do that, surely

it should have ensured that the status
quo was maintained whilst the issue was
being decided on a legal footing elsewhere. What happens in other industrial disputes?
The
SPEAKER
(Sir
William
McDonald).-Order! We are not discussing industrial disputes. I ask the
honorable member for Grant to confine
his remarks to the terms of the motion.
Mr. CRICK.-! am endeavouring to do
that when I say that this Government
has failed to maintain the status quo.
I can recall on many occasions as a
union official being required to take
back a proposal to my men that the
status quo should be maintained whilst a
matter in dispute was being resolved. If
that course was good enough for unions
in those days it is surely good enough
for this Government at this time. The
Government stands condemned through
its "Assistant Minister for' No Transport " for not taking up this matter on
behalf of the people of Footscray and
surrounding districts in order to ensure
that adequate public transport is available for the service and convenience of
the people in the area.
Mr. ROSSITER (Brighton).-Has
there ever been such a fizz on an
adjournment motion in this House? Has
there ever been such a succession of
incompetent speakers presenting a case
which supposedly should hold up the
Government to ridicule? The honorable
member for Yarraville, who opened the
case for the Opposition, finished his
speech with an appeal to the Government to do the right thing. Could anyone
imagine any of that long line of great
Labour Leaders which included Tunnecliffe, John Cain and Shepherd finishing
an adjournment motion speech with an
appeal to the Government? Surely this
is a sign of how the Labour party has
disintegrated over the past five or six
years.
Mr. SCHINTLER (Yarraville).-I rise
to a point of order. Up to this stage I
do not think the honoraible member for
Brighton has made any reference to the
motion before the Chair, although I
realize that he may have tried to do so.
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The
SPEAKER
(Sir
William
McDonald).-! cannot uphold the point
of order.
Mr.
ROSSITER
(Brighton).-ln
common with the Labour party's disintegration is the fact that it will not
take up cases of young men and young
women in the community who are being
forced out of employment by communistic direction.
Here we have
another case in point. From time to
time the Opposition has asked this
Government to explain why the people
ir~ Footscray are without bus services.
It is because the Communist-'1ed union
is breaking the award.
The
SPEAKER
(Sir
William
McDonald) .-Order! I ask the honorable member for Brighton to respect the
ruling given earlier that there shall be
no reference to the industrial dispute.
Mr. ROSSITER.-In that case, Sir, I
can put it this way-that O'Shea, the
Communist secretary of the tramways
union, is running a "stunt" in association with the other Communist unions
in Australia.
It is an Australia-wide
plot to distract the people of this country
at a time of unparalleled prosperity and
at a time when we are looking forward
to great development in industrial and
primary output in Australia. They are
trying to shift responsibility ior running
services from the authority which has
been created to do this job.
Mr. CAMPBELL TURNBULL (Brunswick West) .-On a point of order, I
submit that the remarks of the honorable member for Brighton are quite
irrelevant to the motion before the
Chair.
The
SPEAKER
McDonald) .-Order!
judge of that.

I

(Sir
William
shall be the

Mr. ROSSITER (Brighton) .-In other
words, the tramways union is insisting
on an increase in fares or a greater
deficit in the accounts of the tramways
Board. That seems to be the crux of
the situation.
In all this conflict
between the management and the employees, there seems to be three main
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elements. One is the conflict between
the Footscray council and the union
which extends backi to 1954.
The SPEAKER.-Order! I think the
honorable member for Brighton is transgressing and I ask him to return to the
motion before the Chair.
Mr. ROSSITER.-The motion before
the Chair seeks to attack the Government in the sense that it refers to the
failure of the Government to take action
to provide adequate public transport
for the community of Footscray. Surely
if the Opposition seeks to make such an
attack, Government spokesmen can
indicate how the union has been at fault
in all these matters. That is why I
sought to refer to three conflicts which
have produced a situation wherein ~here
is no public transport available for the
citizens of Footscray. I mentioned the
first one. The second conflict is that
between the bus drivers and the union,
because the bus drivers are anxious to
obtain more take-home pay and the
union is preventing them from getting
it. Thirdly, there is the conflict between
the bus drivers and other employees of
the tramways Board.
Mr. SCHINTLER.-Why do you not
amplify these assertions?
Mr. ROSSITER.-! am telling honorable members of the conflicts as I see
them.
Mr. SCHINTLER.-We do not believe
they exist.
Mr. ROSSITER.-If there is a call
from the tramways Board· for men to
be trained to run one-man buses-The SPEAKER.-Order ! The honorable member for Brighton will not
proceed along those lines.
Mr. ROSSITER. -Very well, Sir.
May I suggest that there is a solution
to this problem? Let the tramways
employees change their union management. Let them elect to union posts,
officials who can look to the future of
Victoria and to the future of union
employees in the tramways service as
well as to the future of the people of
Footscray who now have to walk.
Mr. FLOYD (Williamstown). - I
reluctantly enter the debate at this stage
because I was one who would ·have
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blackballed the motion. I am of the
firm belief that if the Opposition wants
to move a motion of the nature now
being debated, it should be the sole
judge of the contents of the motion. We
should fight on our own grounds and
not yours. I realize that this is a very
important matter so far as the people
of Footscray are concerned.

Mr. FRASER (Minister of State
Development) .-I rise to a point of order.
Mr. CLAREY.-Sit down. We listened
to you.
The
SPEAKER
(Sir
William
McDonald) .-Order!
The honorable
member for Melbourne will apologize
to the Chair for the interjection.

The
SPEAKER
(Sir
William
McDonald).-Order! Is the honorable
member for Williamstown seeking to
reflect on the Chair?

Mr. CLAREY.-! refuse to apologize.

Mr. FLOYD.-No, Mr. Speaker.
The SPEAKER.-In that case· the
honorable member should not proceed
on those lines.
Mr. FLOYD.-! was about to say that
in future I will not have anything to
do with any motion from this side of
the House that is not of our own
making. We should fight only on our
own ground as we have not the numbers
to dictate otherwise. If the Government
is going to fix the battleground-The SPEAKER.-Order! I point out
to the honorable member for Williamstown that the form of the mot.ion before
the House was agreed to by the Opposition as being the only phraseology
acceptable to the Chair. It was not
dictated by the Government side of the
House, and the honorable member will
desist from saying so.
Mr. FLOYD.-It did not satisfy me.
I want to· argue the situation as it
stands and not some fictitious situation
conjured up by members on the other
side of the House to suit their own
·purposes. The entire position is an old
story which has been repeated over and
over again. The western side of Melbourne is the Cinderella side. For years
and years the district has been represented by Labour members and, during
that period, Victoria has been blighted
by a Liberal Government. As a result,
the level of our social services has been
low and this State received the poorest
deal of all under the uniform taxation
reimbursement formula. It is the same
old story-we are the Cinderella side
of Melbourne.

The SPEAKER.-In that case, I name
the honorable member.
Mr. CLAREY.-Well,
Speaker.

name me,

Mr.

The SPEAKER-The Minister in
charge of the House will take the neces ..
sary action.
Mr. FRASER (Minister of State
Development) .-I should like to appeal
to the honorable member for Melbourne
to obey the Chair and apologize.
Mr. CLAREY (Melbourne).-! do not
see that I have any need to apologize.
I was only making an interjection to the
Minister of State Development.
The SPEAKER.-The honorable member interjected, quite obviously, to embarrass the Chair. If the honorable
member is prepared to apologize, I shall
accept his apology.
Mr. CLAREY.-!
apologize.

cannot

refuse

to

The SPEAKER.-Does the honorable
member apologize to the Chair?
Mr. CLAREY.-No, Mr. Speaker.
Mr. BLOOMFIELD (Minister of Education) .-I should like to address you,
Mr. Speaker, on a point of order. It
appeared to me from this part of the
House that there might have been some
misunderstanding between you and the
honorable member for Melbourne who,
as I understood it, was referring to the
Minister at the table and was not in
any way referring to the Chair. His
interjection, as I heard it was " We have
heard you." That, Sir, I felt was clearly
directed to the Minister and not to the
Chair. It is only to prevent what I
think would be a regrettable incident
that I feel that, having heard clearly
what the honorable member said and
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forming my opinion as to whom it was
addressed, I should like to try to re~
move a possible misunderstanding.
The SPEAKER-If the honorable
member for Melbourne gives me that
assurance, I will accept it.
Mr. CLAREY (Melbourne).-! did
not quite hear all the words uttered by
the Minister of Education, but there was
no intention on my part to be disrespectful to you, Sir.
The SPEAKER-All right, I will
accept that. I understand that the
Minister of State Development was
about to raise a point of order.
Mr. FRASER (Minister of State
Development).-! was about to ask, Mr.
Speaker, whether the honorable member for Williamstown was speaking to
the motion.
The SPEAKER.-! believe he was.
Mr. FLOYD (Williamstown) .-I was
trying to convey that over the years the
western side of Melbourne has had a
very raw deal in most things, mainly
because its representatives have not been
members of the Government party.
This is just another example of the
preferential treatment that is handed out
to the southern and eastern suburbs as
compared with the treatment received by
the western suburbs. If a delay in the
tram services occurred in any other part
of the metropolis-in particular, in
Brighton-Mr. RossITER.-They have buses there.
Mr. FLOYD.-That is because the
Government sabotaged the trams.
The SPEAKER-Order! Honorable
. members on the Government side of the
Chamber will cease interjecting.
Mr. FLOYD.-The honorable member
for Brighton ought to know that, so far
as the Act is concerned, trams mean
buses. When we speak of trams, we
also speak of buses. When stop-work
meetings occur on the eastern and
southern side of Melbourne, the men are
not transferred to another depot and
the tram travellers do not have to walk.
The Government falls over backwards
to get the service going again. But in
Footscray no work has been carried out
on the tram tracks since 1921.
We
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heard the story about " rock and roll "
trams and the poor state of tram lines.
In other words, the Government
through the negligence of its instrumentality, which we are not allowed to
mention, conditioned the people against
the use of trams.
If there has been
any antipathy against the tramway
service in Footscray it has been because
it has not received the same treatment
as has the tramways service in other
parts of the metropolis. I invite members
to consider the way in which the tram
tracks have been concreted in St Kildaroad and Flemington-road, both of which
thoroughfares are near the city area.
Any service near the centre of the
metropolis or in the eastern or southern
suburbs receives preferential treatment
whereas the western suburbs are allowed
to go to rack and -ruin.
In Footscray
there was such neglect of the tram
service that the people might have preferred ibuses. But, if they had received
the same treatment as :people on the
other side of the Yarra and if the tram
tracks had been renewed after several
years of service, Footscray residents
would have been happy with even the
ramshackle ty;pe of trams operating in
the Ballarat district.
But what happened? The Minister of State Development, who is a bus fanatic, along with
his superior in another place, does not
want the trams anyway, and so the
tramway system in Footscray was
allowed to get into such a state of disrepair that everyone was glad to get rid
of the service.
However, the ;people
did not want to be left with nothing.
Is it not utterly ridiculous in this day
and age that the .people have to walk
to baby health centres, wheeling prams?
Footscray has its share of hospitals and
spastic centres, and .people without cars
now have to walk to those places because
they have not the benefit of a tramway
system. The Government has been recreant in its duty towards one side of
the metropolis that is not represented in
Parliament by a Liberal member. Such
a state of affairs could not occur anywhere else.
The Government has hidden behind
the cloak of a fight between one !body
and another, which we are not allowed

2468 Melbourne and Metropolitan

[ASSEMBLY.]

to mention, to see if the way can be
paved for private enteriprise. We have
been told that private enter.prise would
rush in to provide services, but I do not
think that is the position. To-night we
were told that, on the average, only eight
members of the public travel on each
tram.
I venture to say that .private
enterprise would get over such a 1problem
quite easily; it would run fewer buses.
We have heard a great dissertation by
the honorable member for Ormond, the
statistic;:;.! performer on the Government
side of the House, about eight persons
travelling in a bus.
I suggest that in
such circumstances !private enterprise
would run a bus every hour and a half
and thus increase the number of ipersons
per bus.
All over the world there are
persons who do not own motor cars and
who desire to travel by public transport.
We have ,been told that in New York
Of
people travel on one-man buses.
course they do, but in such lbuses there
is one fare and no change is given. The
same situation obtains in Washington
and other places.
But what about
London, the home of 'buses, where two
conductors are employed on buses?
1
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concerned. No one has ever suggested
that a line on the other side of Melbourne should be closed because there
has been a temporary hold up in the
harmonious relationships between two
bodies that we are not allowed to mention. Such disputes occur frequently,
but there is no threat to reduce tramway services in, say, the Richmond
district, in which the honorable member
for Hawthorn is particularly interested.
The Minister does not say, "If you do
not run the trams or buses we will put
in private enterprise." I suggest that
the Government should come down to
earth and reconsider the situation in
Footscray.
Members of the Government party
should ask themselves whether they
would like to see in their electorates a
situation such as that which obtains in
Footscray. I trust that, if we are not
pursuing the right line of argument, at
least we have made some appeal to the
Government. The honorable member
for Brighton, by his interjections, clearly
indicates that he does not agree with
my submissions, but he would not
raise his hands to stop trams running
if by so doing a ·profit could be made
from the money given to the council
for roadway reconditioning in place of
tram tracks and that money used
for the building of a palatial town hall
in his municipality. We are not in a
similar position. All we ask is that the
Government should carry out its job and
keep public transport running in the
way that it has been running for the
past 40 years. In other words, the
status quo should be maintained.

The
SPEAKER
(Sir
William
McDonald).-The honorable member
will not pursue an argument concerning
the number of personnel employed in
buses.
Mr. FLOYD.-In conclusion, my
interest in this matter is due to the
fact that Footscray is contiguous to
Williamstown. We are considerably
interested in the question because the
Williamstown-roa"d terminus is very
close to my suburb, and people who
live on the outskirts of Spotswood do
In recent years, due to the negligence •
some shopping in Footscray. That is
of
the Government, nothing has been
easier for them than going to Williamsdone for our district. The running of
town. Earlier I mentioned hospitals.
the trams should be resumed. If the
Buses and cars take people from
Williamstown to spastic centres at Government is not agreeable to pursue
Yarraville, but the persons concerned that course, however, people of the
Footscray district should be given some
should have the privilege of using public other type of transport. Of course, the
transport as do the pampered people on Government will lose no votes 'because
the other side of Melbourne.
of this incident because there is no
In a nutshell our argument is this: Liberal member in the district. HowOver the years there have been stop- ever, it should stop playing politics for
work meetings, lock-outs, and so forth, a while and think of the ordinary people
but never before has there been a sug- who are relying on the Government for
gestion to take trams off the routes guidance and help whilst its members
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temporarily occupy the Treasury bench.
In a few years' time we will not be
appealing to the Government; members
of the present Government p~rty will be
appealing to us.

insurance or indemnity against awards
of compensation under the Workers
Compensation Act 1958, and for other
purposes.

The House divided on the motion for
the adjournment of the House (Sir
William McDonald in the chair)Ayes
16
Noes
44

The Bill was brought in and read a
first time.

Majority against the motion

28

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Dr.
Mr.
Mr.
Mr.

Clarey
Crick
Divers
Fennessy
Galvin
Jenkins
Lovegrove
Mutton
Ring

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Balfour
Barclay
Birrell
Bloomfield
Bolte
Borthwick
Brose
Christie
Cochrane
Darcy
Dunstan
Evans

Mr.
Mr.
Mr.
Mr.

Schintler
Stoneham
Sutton
Turnbull

<Brunswick West)

Mr. Wilkes.
Tellers:

Mr. Floyd
Mr. Holland.
NOES.

<Ballaarat North)

Mr. Evans
(Gippsland East)

Mr.
Mr.
Mr.
Mr.
Sir
Mr.
Mr.
Mr.
• Mr.
Mr.

Mr.
Mr.
Mr.
Mr.
Mr.

Mitchell
Moss
Petty
Porter
Reid
<Box Hill)

Mr. Reid
<Dandenong)

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Rossiter
Rylah
Scanlan
Scott
Snider
Stirling
Stokes
Suggett
Tanner
Taylor
Trewin
Turnbull

Fraser
Gainey
Garrisson
Gillett
Herbert Hyland
<Kara Kara)
Kane
Mr. Wiltshire.
Loxton
Macdonald
Tellers:
Mr. Rafferty
Manson
( Mr. Wheeler ..
Meagher

STANDARD INSURANCE COMPANY
LIMITED BILL.
Mr. RYLAH (Attorney-General), by
leave, moved for leave to bring in a
Bill relating to claims against and
liabilities incurred by the Standard
Insurance Company Limited in respect
of contracts of insurance under Division
1 of Part V. of the Motor Car Act 1958,
and in relation to policies of accident

The motion was agreed to.

KERANG (ALEXANDRA PARK)
LAND BILL.
Mr. K. H. TURNBULL (Minister of
Lands), by leave, moved for leave to
bring in a Bill to authorize the leasing
of portion of certain land in the Parish
of Kerang, permanently reserved as a
site for a racecourse, public recreation
and show yards.
The motion was agreed to.
The Bill was brought in and read a
first time.
CRIMES (DETENTION) BILL.
Mr. MEAGHER (Minister of Immigration), by leave, moved for leave to
bring in a Bill to amend the Crime:; Act
1958 in relation to certain persons
ordered to be detained during the
Governor's pleasure.
The motion was agreed to.
The Bill was brought in and read a
first time.
FORESTS (AMENDMENT) BILL.
Mr. MEAGHER (Minister of Immigration), by leave, moved for leave to
bring in a Bill to amend section 65 of
the Forests Act 1958.
The motion was agreed to.
The Bill was brought in and read a
first time.
TOTTENHAM TO BROOKLYN
RAILWAY CONSTRUCTION BILL.
Mr. FRASER (Minister of State
Development), by leave, moved for leave
to bring in a Bill to authorize the construction of a line -of railway from
Totte·nham to Brooklyn.
The motion was agreed to.
The Bill was brought in and read a
first time.
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MELBOURNE AND METROPOLITAN
BOARD OF WORKS (GOVERNMENT
GUARANTEE) BILL.
Mr. PORTER (Minister for Local
Government) presented a message from
His Excellency the Governor recommending that an appropriation be made
from the Consolidated Revenue for the
purposes of a Bill to amend the Melbourne and Metropolitan Board of
Works Act 1958.
A resolution in accordance with the
·recommendation was passed in Committee and adopted by the House.
On the motion of Mr. PORTER
(Minister .for Local Government), the
Bill was bmught in and read a first
time.
DRIED FRUITS (EXPENSES AND
FINANCES) BILL.
Mr. MEAGHER (Minister of Immigration) presented a message from
His Excellency the Governor recommending that an appropriation be made
from the Consolidated Revenue for the
purposes of a Bill to amend the Dried
Fruits Act 1958.
A resolution in accordance with the
recommendation was pas$ed in Committee and adopted by the House.
On the motion of Mr. MEAGHER
(Minister of Immigrati:ln), the Bill was
brought in and read a first time.
HOUSING (HOME BUILDERS'
ACCOUNT) BILL.
Mr. BOLTE (Premier and Treasurer)
presentecI a message from His Excellency
the Governor recommending that an
appropriation be made froni the Consolidated Revenue for the purposes of a
Bill to amend section 96 of the Housing
Act 1958.
A resolution in accordance with the
recommendation was passed in Committee and adopted by the House.
On the motion of Mr. BOLTE (Premier and Treasurer), the Bill was
brought in and read a first time.

Account) Bill.

ROAD TRAFFIC (TRAFFIC CONTROL
ITEMS) BILL.
This Bill was received from the Council
and, on the motion of Mr. RYLAH
(Chief Secretary), was read a first time.
HOUSING (HOME BUILDERS'
ACCOUNT) BILL.
Mr. BOLTE (Premier and Treasurer).
-I moveThat this Bill be now read a second time.

Part V. of the Housing Act 1958,
comprising sections 90 to 96, deals with
the
Commonwealth-State
Housing
Agreement.· Section 96 provides for the
establishment of an account, known as
the Home Builders' Account, which is
credited with the housing loan funds
made available for allocation to cooperative
housing
societies.
The
advances to the societies are made from
the account and their repayments are
paid into the account. In April, 1958,
two new sub-sections, namely subsections (6) and (7), were added to
section 96. It was provided in subsection (6) that, if in any financial
year the moneys in the Home Builders'
Account were not sufficient to make the
necessary payments therefrom, amounts,
but not exceeding in the aggregate
£400,000 at any one time, could be
transferred from the Public Account to
the Home Builders' Account. It was
stipulated in sub-section (7) that no
amount so transferred was to remain
outstanding at the 30th June, 1961, being
the date on which the then housing
agreement would terminate.
Although the reason for allowing
amounts up to an aggregate of £400,000
to be paid from the Public Account into •
the Home Builders' Account was made
known at that time and has since been
further explained to honorable members, it calls for repetition in the light
of the Bill now before the House. When
the original Bill was being considered
in March, 1958, I explained that the
Government proposed to make provision
for an additional amount of £400,000
during that financial year for cooperative housing societies and for
Government housing as a whole. After
stating that, during the five years of
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the housing agreement, a sum of not
less than £13,000,000 would be made
available
to . co-operative housing
societies from the Home Builders'
Account, I pointed out that with the
additional sum ·of £400,000, as provided
for in the Bill, the societies would receive a minimum of £13,400,000 in the
five years. I then went on to explain
that any money so drawn from the
Public Account would be gradually
liquidated before the expiration of the
agreement. I can now say that the
money was repaid well before the 30th
June, 1961.
In April, 1961, when it was felt that
the sum of £400,000 should be loaned
for another year to the Home Builders'
Account to meet any exigencies that
might arise, Parliament amended subsection (7) of section 96 by extending
the date for repayment of any money
drawn from the Public Account to the
30th June, 1962. On that occasion, I
reiterated a statement made by me in
introducing that year's Budget that "A
financial year " is an artificial period because rarely does any activity lend itself
to the confines of a period commencing
on the 1st July in one year and ending
on the 30th June in the following year.
It certainly does not lend itself to the
activities
of
co-operative housing
societies, especially as they concentrate
on the building of new homes.
At that time, we were planning the
formation of some 90 more societies in
anticipation of the formal ratification of
the extension of the CommonwealthSta te Housing Agreement for a further
period of five years with provision
therein for not less than 30 per cent.
of the State's annual housing loan allocation being channelled to co-operative
housing societies. It was explained that
the passing of the Bill would guarantee
to the Registrar of Co-operative Housing
Societies that any new societies which
might be formed would have at least
5ome money at their disposal until Commonwealth funds became available.
The Registrar did not have to draw
on the Public Account due to the fact
that the new societies took some considerable time to get into operation.
That was due to the prolonged procedure
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which societies were required to follow
under
the
Co-operative
Housing
Societies Act. Rarely could a society
get under \Yay in less than two months.
That was rectified by the amending Act
of December last. Now a society can
commence business in almost a matter of
days.
In simple terms the Bill .provides a
bridging measure between financial
years for the duration of the present
housing agreement in order to ensure
continuity of finance. It does not provide additional finance. It merely safeguards continuity of funds available to
the Home Builders' Account from one
financial year to the next. The original
provision ran for the duration of the
1956 housing agreement. In April la.st
year it w a;s renewed for ·one year only
because at that time although a new
housing agreement was under discussion it had not in fact been signed. Now
there is a new agreement which will
operate until June, 1966, and it is
desirable to extend the operation of the
Public Account provision for the remainder of the term of this new agreement.
That is the sole purpose of this Bill.
However, in commending the Bill to the
House, I propose to give .some figures
regarding the operation of the Home
Builders' Account.
The number of
societies being financed from the Home
Builders' Account total 198-including
100 formed within the past twelve
The amount advanced to
months.
societies to date totals £18,430,000 including £1,800,000 from the revolving
nature of the account. The amount repaid by societies to date totals
£4,457,000. At the 31st December, 1961,
5,890 members of these societies had
been provided with homes, and there
were then 1, 770 more homes in course of
erection. At the 30th June, 1961, the
account showed an interest credit of
£102,692, a very healthy position considering the small margin of one quarter
per cent. on which the State works. The
surplus arising 'from time to time is reallocated to societies.
l believe this is the only State which
re-allocates such an amount to the
societies. In other States, I understand,
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the money is taken as working expenses and reverts to the Government.
It is difficult to believe that the Registrar, in carrying on the business of
the societies, should have been able to
accumulate so large an amount of interest credit on so small an interest
mar.gin. This achievement should be
acknowledged by the House. I commend
the Bill to honorable members.
On the motion of tMr. LOVEGROVE
(Fitzroy), the debate was adjourned
until Tuesday, April 3.
STATUTE LAW REVISION BILL.
Mr. RYLAH (Attorney-General).J moveThat this Bill

be

now read a second time.

This is another Statute Law Revision
Bill which, in the main, corrects obvious
mistakes and grammatical errors. The
Bill is divided into two schedules, and
the First Schedule is devoted to the
correction of such mistakes and errors
and the making of consequential amendments previously omitted. There are
some amendments in that schedule
which require elucidation. Respecting
the Building Societies Act 1958, section
4B, which places. certain prohibitions on
societies incorporated after a certain
date, was introduced into the legislature
by the Building Societies (Amendment)
Act 1961. The amendment in the Bill
is designed to make it clear that the
date in question is the date on which
that amending Act came into operation.
The amendments to the Children's
Welfare Act 1958 are consequential,
bringing the relevant sections into line
with the Social Welfare Act 1960. An
amendment to the Land Act 1958 sets
out section 390 in a more grammatical
form.
Sub-section (2) of section 2 of the
Local Authorities Superannuation Act
1958 has been reproduced with the
omission of certain redundant words.
Paragraph (a) of section 116 of the
Marine Act 1958 has been rewritten to
take· in consequential amendments
brought about by the introduction of
the term "intra-state ship" in the
Marine (Amendment) Act 1961.

Revision Bill.

An amendment to the Racing Act 1958
follows a series of similar amendments
in the Racing (Off-course Doubles
Totalizators) Act 1961 which clarified
the position of the racecourses of Cranbourne and Werribee as country racecourses.
With respect to the Water Supply
Loan Application Act 1961, the Water
(Amendment) Act 1960 and the Sewer..
age Districts (Amendment) Act 1960
amended section 282 of the Water Act
1958 and section 73 of the Sewerage
Districts Act 1958, respectively, by
transferring the power for the granting
of moneys by way of loan from the
Governor in Council to the Treasurer of
Victoria.
The Water Supply Loan
Application Act 1961 was drafted in its
usual form, and the amendment in this
Bill to sections 7, 9 and 11-affecting
the Water Act 1958 and the Sewerage
Districts Act 1958-have been made to
bring these sections into line with these
Acts. Under clause 3 of the Bill these
amendments operate retrospectively
from the <fate of operation of the Water
Supply Loan Application Act 1961,
which I think honorable members will
agree is a- reasonable proposition.
By the Water and Sewerage Authorities (Proceedings and Finances) Act
1961, No. 6838, which came into operation on the 19th December, 1961, a similar loan-granting power was transferred
to the Treasurer with respect to the
Mildura Irrigation and Water Trusts
Act 1958, the River Improvement Act
1958 and the Latrobe Valley Act 1958.
This necessitates amendments to sec.
tions 8, 12 and 13 of Act No. 6820,
which have been made to operate retrospectively from the commencing date of
Act No. 6838.
The amendments in the Second
Schedule fall into a different category.
In 1878 the Victorian branch of the
British Medical Association was formed
and ran for about 30 years as a rival
to the Medical Society of Victoria, when
in 1907 the society and the association
amalgamated. Both the names were
preserved after this amalgamation, but
a medical practitioner who joined one
automatically became a member of both
the society and the association. The tie
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with Britain, however, continued until
the recent formation of our own national
Australian Medical Association.
The
Victorian branch of the Australian
Medical Association was formed as from
the 1st January this year, and the present amendments give recognition to
this
branch
of the independent
association.
If it is agreeable to honorable members, I shall propose that the Bill be
referred to the Statute Law Revision
Committee for examination. I trust that
the committee will be able to make its
examination quickly so that a report
may be received from it at an early date.

On the motion of Mr. CAMPBELL
TURNBULL (Brunswick West), the
debate was adjourned until next day.
Mr. RYLAH (Attorney-General).By leave, I move-That the proposals ·contained in the
Statute Law Revision Bill 'be referred to
the Statute Le.w Revision Committee .for
examination and report.

The motion was agreed to.
COUNTRY FIRE AUTHORITY
(AMENDMENT) BILL.
l\lr. RYLAH (Chief Secretary).! move-That this Bill be now read a second time.

The Country Fire Authority Act 1958
vests in the Country Fire Authority the
duty ·of taking all necessary steps for
the control of the prevention and suppression of fire and the protection of
life and property in that part of Victoria
which is outside the jurisdiction of the
Metropolitan Fire Brigades Board.
As an aid to the prevention of fire in
the country area of Victoria, there is
power under section 41 of the Country
Fire Authority Act 1958 for the proper
officer of any municipality, by notice in
writing, to direct the owner or occupier
of any land within the municipal district
to remove fire hazards or to clear firebreaks.
If the owner or occupier fails to
comply with that direction, he is liable
to a penalty and the required work may
be carried out by the municipality or by
officers or members of any brigade

1962.]

(Amendment) Bill.

2473

authorized by the proper officer of the
municipality at the expense of the owner
or occupier.
On the face of the legislation, there
appears to be adequate power to enforce
the removal of fire hazards and to
require the clearing of firebreaks, but
in practice-and this I think is extremely important-municipalities are
experiencing considerable difficulty in
the enforcement of section 41, mainly
from the aspect that there is difficulty
in proving that a particular person is
the owner or occupier of the property,
and this appears to be particularly so
in municipalities where there are large
subdivisions of land under contracts of
sale.
A preliminary survey of the experience gained at the January fires
indicates very clearly that there is an
urgent need to immediately strengthen
the provisions of section 41 to enable
dirty blocks to be cleared before the
onset of the next fire season. Under
the Bill the section will be made to
apply to the whole of the country area
of Victoria whether within a fire protected area within the meaning of the
Forests Act 1958 or not. The only land
which will be outside the section will
be land vested in the Melbourne and
Metropolitan Board of Works.
The Government has excluded the
Board of Works area from these provisions, believing-I hope it is right in
this-that the Board will take every
possible step to ensure that there are
no fire hazards in its area. The Board
has submitted certain evidence to the
State Development Committee concerning its fire protection measures. Perhaps the proof of what was said was
in the job carried out by officers of the
Board during the last bush fires. They
did a magnificent job in the Mount
Riddell area. I am considerably worried
about the fire hazards that exist between
Kalorama and the Silvan dam. It may
be that protective measures there were
first class-I am not an expert in these
matters-but I believe that if the Board
of Works is excluded from the operation
of this legislation, it must take every
adequate step to ensure that areas under
its control are properly protected and
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are not fire dangers for other people.
The Government hopes that it will do
so.
If, under the section as it will be
amended, a municipality or members of
a brigade are required to remove a fire
hazard or to make a firebreak, the
expense of doing so shall be made a
charge on the subject land upon notification, and not before, by the authority or
the council to the Registrar of Titles or
to the Registrar-General. If the expenses are not paid within six months
of a demand for payment being made,
then interest may be charged at the rate
of 6 per cent. per annum from the date
of demand.
Furthermore, if the expenses continue to be unpaid it will be competent
for a County Court to order the sale
of the whole or any part of the land
which is subject to the charge. For the
purpose of facilitating any sale which
may be ordered, a County Court will
be able to exercise the powers of the
Supreme Court -in relation to the
appointment of a trustee for the purpose
of executing the transfer.
I make it clear that this is directed
mainly against the absentee owner of
land. Problems have arisen not with
regard to the person who owns land
and resides on it, or owns it and is
known, but with regard to the owner of
unoccupied land whose whereabouts are
a mystery-the absentee owner, as we
know him.
We want to make sure
that there is adequate provision for enforcing these fire protection provisions
in the case of such an owner.
For the .purpose of the section it will
be sufficient, until the contrary is established, to prove the identity of the owner
or occupier of the land by showing that
the person proceeded against is the
person rated :by the municipality for the
purpose of the general rate.
Pursuant to section 569 of the Local
Government Act 1958 before any person
can lay out a new street, road, lane or
passage or subdivide land he must first
of all lodge plans with and have those
plans sealed by the local council. Under
the Bill, the Governor in Council will be
Mr. Ryleth.

(Amendment) Bill.

empowered to make regulations prescribing areas within which any plan for
laying out new streets, roads, lanes, and
so on, or subdividing land will have to
receive the consent of the Country Fire
Authority before being sealed by the
local council.
Mr. STONEHAM.-Will that apply in
all parts of the State?
Mr. RYLAH.-No, it will apply only
to those parts of the State proclaimed by
tne Governor in Council. The present
thinking of the Government is that this
will apply only to areas where the fire
riiSk is very great. For example, I should
think it would not be applicable to the
constituency represented lby the Leader
of the Opposition. Of course, there may
be an odd locality in it where a subdivision in dangerous fire country is
contemplated.
I should not think it
would apply to most of the Western
District, which is open country, or to
areas of Gippsland, where there are
plenty of roads of access.
I consider that the Governor in
Council, on the recommendation of the
Government, would be prepared to prescribe areas such as the Dandenong
Ranges, where I saw for myself localities in which there was no access to
houses or only one-way access, and no
fire captain with any sense of responsibility would go into such a place. Certain
rural brigades of the Country Fire
Authority were criticized for not going
into certain areas at Warrandyte, where
the only means of access was from the
Yarra river. When I tried to eXiplain
that the Authority felt it was not a
justifiable expense to have river floats to
safeguard these particular properties,
the people concerned were most indignant.
In certain areas, subdivisions have
been undertaken without any regard to
the .possibility of fire fighters getting in
or out.
Probably all honorable members who represent country electorates
realize that this is a confined and limited
problem-especially so in particular
areas.
I give an assurance that the
Government has no intention of proclaiming any areas where there is
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sufficient means of access and where
there are no problems arising from subdivision.
Mr. CAMPBELL TuRNBULL.-Would not
somebody pass the plans?
Mr. RYLAH.-The obvious answer is
" Of course, the plans would be passed,"
so there is no point in asking the
Country Fire Authority to be concerned.
In difficult areas-and I name the Dandenongs and Warrandyte; there are possibilities also at Walhalla and various
other places, such as Noojee and Powelltown-where a sHly subdivision would
cause risks to the lives of the people who
go to live there, the Country Fire
Authority should have a say.
Apart
from that, the Government has no intention of inflicting this upon the community as an extra problem.
I 'believe that when this Bill is examined in the light of previous experience, members will realize !that it
provides for action which should be
taken. I do not know that there are
many members of the House who have a
complete and high regard for the subdivider, particufarly the person whose
main objective is to make a profit
quickly and not worry about the services
he provides.
The Government has
taken steps to give local councils further
and better controls over subdivisions so
that the innocent public will not be
fleeced by :subdividers. I believe this
Bill is a further step in this direction.
I am prepared to listen to any submissions on this matter, :but I contend
that unless this power is granted, in
certain of the difficult areas there could
be a repetition of the fires which
occurred in January of this year.
I have said that the Governor in
Council will be empowered to make
regulations prescribing areas within
which any plan for roads, and so on,
will have to receive the consent of the
Country Fire Authority before being
sealed by the local council.
This will
be done by lodging a copy of the plan
with the Authority. If the Authoritywhich is required under the Act to deal
with this matter forthwith--con:siders
that the suppression of any fire. would be
seriously hindered by reason of ·the
width, position, direction, termination,
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absence or insufficiency of outlets from
any street, road, and so on, in the :plan
or any other feature of the su'bdivision
it may refuse to give its consent.
If, on the other hand, the Authority
considers that modifications are required
from the 1point of view of the :suppression
of fires, then it may give its consent
subject to those modifications being
carried into effect. The Authority can
also give an unqualified consent.
Any
such consent or refusal must be notified
forthwith to the person lodging the plan
and to the local council.
It has been suggested to me that there
should be a time limit for the Country
Fire Authority to notify its consent.
I do not believe there is any better. time
limit than "forthwith," and I maintain
that if this dbligation is imposed on the
Authority these matters will he dealt
with quickly and there will be no
problems for the genuine subdivider.

When regulations are promulgated prescribing areas within which the consent
of the Authority is required, the
Authority shall bring such regulations
to the notice of the local council.
Another matter which has ,been concerning the Government is the recent
decision at the Colac court that a fire in
an incinerator with a lid on it is not a
fire in the open for the purposes of the
Act.
On the advice of the SolicitorGeneral, the Government is seeking a
review of that decision, and if as a result
of that review it appears necessary to
take any further action, honorable
members may be assured that it will
be attended to early in the next sessional
period.
I believe the incinerator
problem will be solved as a result of
the review to the Supreme Court, but
I assure the House that if the Supreme
Court decision is unfavourable the
Government will introduce amending
legislation as urgent business in the
spring session.
I commend the Bill to
the House, and I shall be only too happy
to supply any additional information
that honorable members may desire.
On the motion of Mr. STONEHAM
(Leader of the Opposition), the debate
was adjourned until Tuesday, April 10.
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TOTTENHAM TO BROOKLYN
RAILWAY CONSTRUCTION BILL.
Mr. FRASER (Minister of State
Development).-! move-That this Bill be now read a second time.

Railway Construction Bill.

are contained in clauses 1 and 2. Clause
3 empowers the Board to construct the
railway, and limits the extent of deviation permitted from the route laid down
in the schedule. By clause 4 the Railway Department is exempted from the
provisions of the Railway Lands Ac-·
quisition Act 1958.
This Act applies
only where it is desired to obtain a
contribution from adjoining landowners
towards the cost of a new line to be·
constructed for their benefit.
It has
no bearing in an instance of this type
where the benefit is to rail users
generally.

The purpose of the measure is to
authorize the Boar.d of Land and Works
to construct a short loopline, about
H miles in length, from the Tottenham
marshalling yards to Brooklyn on the
Sunshine-Newport railway line.
Construction of this line, in conjunction with
improvements that will be carried out
by the Railways Commissioners to trackwork and signalling on the existing line
between Brooklyn and Newport, will
Clause 5 ensures that no landowner
confer several important opera ting bene- shall have any right of compensation by
fits on the Railway Department. Fore- reason of the fact that the railway does
most of these will be the fact that it not pass through or near his property.
will be possible for many through goods Power is conferred upon the Board by
trains and local pilots to be kept clear clause 6 to enter upon lands, without
of the passenger lines between South previous consent, for the purposes of
Kensington and Newport, thus eliminat- surveying, taking levels, staking-out and
ing most of the annoying delays that constructing the railway. The Lands
result from out-of-course running or Compensation Act 1958 is incorporated
stalling of goods trains on this section. into the Bill by clause 7 for the purpose
Another most important benefit is that of ensuring that proper compensation
the new line will enable the Commis- is paid to the owners of land acquired
sioners to compete much more effec- for the purpose of constructing the railtively for the heavy inward livestock way.
All such land is designated as
traffic to meat firms situated on the " reserved for railway purposes " in the
Sunshine-Newport line-firms which at Metropolitan Master Plan, and I am adpresent receive only about one-quarter vised that no houses or other substantial
of their traffic by rail because of the buildings will be demolished to make
Department's inability, with existing way for the new line. Clause 8 limits
facilities, to make prompt deliveries. A the compensation payable by the Board
secondary advantage of the line is that for land required by the railway to the
it will allow a great deal of "passing value of the land at the date a notice
through" traffic to and from the south- to treat is issued.
It is ensured by
western, north-western, northern and clause 9 that landowners entitled to comnorth-eastern lines to be dealt with at pensation under the previous clause shall
Tottenham instead of in the ,congested not receive the benefit of enhancement
Melbourne yard, with reductions in brought about by construction .of the
transit times of as much as a day.
railway itself. Clause 10 is the normal
The line will be carried across the provision in railway construction legisSunshine passenger lines and Sunshine- lation concerning the liability of the
road on an overhead bridge, so that it Commissioners in regard to fencing and
will cause no interference to existing protection at level crossings. The line
rail or road traffic.
It will be so will in fact be fenced, and there will
designed that the addition of a third be no level crossings on it as conrail for standa:r.d gauge running will be structed. The line is vested in the
pracUcable should this become desirable Commissioners by clause 11 for the
in the future.
purposes of the Railways Acts, thus
The Bill itself is a normal Railway giving them the same rights and obliga'."
Construction Bill and contains the usual tions as apply to the railway system
provisions. The title and the definitions generally. Clause 12 is self-explanatory.
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With the tremendous expansion of
industry in Melbourne's western suburbs,
this short loopline, which is estimated.
to cost £250,000, will form a vital
connecting link in the railway system
at moderate cost. Most of its. benefits,
though very real, are difficult to
evaluate with precision, but the extra
livestock traffic alone that it will help
the Department to gain could pay for
the line within less than ten years. I
commend the Bill to the House.
On the motion of Mr. CRICK (Grant),
the debate was adjourned until Tuesday,
April 3.
DRIED FRUITS (EXPENSES AND
FINANCES) BILL.
Mr. MEAGHER (Minister of Immigration) .-I move-That this Bill be now read a second time.

This measure provides for two amendments to the Dried Fruits Act 1958;
first, to give to the Dried Fruits Board
the right to invest its surplus funds to
its own advantage, and, secondly, to
determine more definitely the pow~r of
the Dried Fruits Board to pay allowances and expenses to its officers.
Regarding the first amendment, for
some considerable time the Dried Fruits
Board has been unable to invest its
surplus funds that are at present lying
to the credit of the Board in the
Treasury. Over the years the Board
has operated, it has increased its funds
by way of levy on the growers with the
object of consolidating its financial
posiUon against possible future years
of low tonnage in the industry.
Previously the Board had the right to
invest its surplus .funds to its own
advantage, but this right ceased with
the passing of the Public Account Act in
the early 1950's because that Act stated
that, except where otherwise provided,
the earnings of a trust fund investment
should be paid into Consolidated
Revenue.
If the Dried Fruits Board were permitted to invest its surplus funds to
best advantage for its own benefit, this
would tend to reduce the levy fixed each
year and paid by growers on dried fruits
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produced. It could, on the other hand,
assist in consolidating the position of
the Board against lean years.
In respect to the second amendment,
it is the Crown Solicitor's opinion that
the provisions of section 16 of the
Dried Fruits Act, whilst allowing the
Board to pay out of its fund all expenditure incurred in carrying out the
powers and duties of the Board, including the payment of allowances to
members and of salaries, wages or other
remuneration to officers of the Board,
do not specifically allow of travelling
expenses and allowances being paid to
its officers.
The two amendments contained in this
Bill, therefore, allow the Dried Fruits
Board to invest its surplus funds to
best advantage and legally pay travelling
expenses and allowances to its officers
when they are called upon to undertake
work away from their headquarters. I
commend the Bill to the House.
On the motion of Mr. STONEHAM
(Leader of the Opposition), the debate
was adjourned until Tuesday, April 3.
KERANG (ALEXANDRA PARK)
LAND BILL.
Mr. K. H. TURNBULL (Minister of
Lands).-! move-That this Bill be now read a second time.

This small Bill refers to an area of
approximately 68 acres which was
reserved in the year 1904 for the
purposes of a racecourse, public recreation and show yards, and is under the
control of a committee of management
comprised of local residents. Honorable
members may remember that in the
year 1959 a Revocation and Excision
of Crown Reservations Act was passed,
and one of the items provided for the
excision of a strip 17 feet wide from
this reserve to ·provide direct vehicular
access to the grain elevator at the
Kerang railway yards ..
The object of this Bill is to permit
the committee of management to lease
portion of the area to enable an openair drive-in theatre ~o be constructed,
but, as the terms of the reservation and
the existing powers of the committee
under the Land Act do not allow the
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committee to enter into a leasing agreement of this nature, legislative authority
1:0 do so is necessary.

tt appears that the committee has
been endeavouring to further develop
the reservation but lack of finance has
been a stumbling block. However, the
proprietor of the local picture theatre
in Kerang has offered to erect an openair theatre and to provide other amenities on the reserve, provided that he
can be assured of a long-term lease to
cover his expenditure. The area that
would be required would not exceed an
acreage of 8 acres, and the rental that
is suggested is £750 per annum, which
would provide a tidy sum each year for
the committee to expend on the development of other portions of the reserve.
The proposed site of the theatre is
situated between the sports oval and
the race tracks on the southern boundary
of the reserve, and it is considered that
the proposal will greatly improve the
appearance of that portion of the
reserve; in fact, a recent inspection ·and
inquiry made by a departmental officer
have disclosed that the site is entirely
unused except for the parking of cars
on odd occasions.
Mr. STONEHAM.-Will it still be available for that purpose?
Mr. K. H. TURNBULL.-It will, and
as it will be sealed it will be better for
that purpose than it is now. The ground
is likely to become boggy, but the
surfacing that would be necessary in
the construction of a drive-in theatre
would be a decided improvement. As
I have said, the area, I understand,
would still be available for parking
when not required for a theatre.
I need not stress the fact that Kerang,
with a population of between 3,000 and
4,000, is the business and social centre
of the district and the provision of a
modern drive-in theatre will serve not
only the townspeople of Kerang but also
those people in outlying districts. Furthermore, it will cater for .people without cars as well as those with motor
cars, as the proposed site is in close
proximity to the town.

Park) Land Bill.

I might mention that the local
residents, the municipality, the local
Apex club, Rotary club, chamber of
commerce, industry establishment committee and other district organizations
and clubs that use the reserve are wholeheartedly in favour of having a drive-in
theatre in such a convenient location.
Mr. STONEHAM.-Has any opposition
to the plan been expressed?
Mr. K. H. TURNBULL.-No. The
proposal has been widely publicized, and
no opposition has been expressed either
by letter or by comment in the press.
As I stated earlier, the proposal will
provide the committee of management
of the reserve with additional revenue
to further improve the reserve. In my
view, our early Government administrators, before the turn of the century
and since, showed great iforesi:ght in
reserving throughout the State large
areas for recreational purposes. It
would not have been possible for them
to predict the future development of
the various localities, and if the population of Kerang had reached 40,000 or
50,000 the 68 acres reserved for
recreation might have been fully used
for that purpose. However, that is not
the case, and the proprietor of the local
picture theatre, who is under notice
from the health authorities to dose
down his theatre, is interested in the
proposition I mentioned. It is only
sensible that the area should be utilized
in this way so that the local ·people may
obtain some benefit from it. Even now
it is difficult, in view of the advent of
television, to envisage the future of
picture theatres in the next 20, 30
or 50 years.
-Mr. STONEHAM.-Is the term of the
lease 21 years?
Mr. K. H. TURNBULL.-Yes. The
area is about 7 acres. It will be sealed
and will make an ideal parking area.
Mr. FENNESSY.-Is the rental to be
fixed from year to year?
Mr. K. H. TURNBULL.-! do not
know. No firm decision has been made.
Details have not yet been considered. The
rental may be reviewed every five years.
The proposal is only in the embryo
stage and Parliament is asked to approve
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of the committee of management
entering into a long lease of up to 21
years.
Mr. STIRLING.-At the end of that
period the land will revert to the Crown.
Mr. K. H. TURNBULL.-That is so.
It will remain Crown land, and the
improvements will then belong to the
Crown. The picture theatre proprietor
proposes to prepare the site at a cost of
about £22,000 and covered sitting
accommodation for 400 persons will be
provided.
Mr. GALVIN.-Why do they want
covered accommodation?
Mr. K. H. TURNBULL.-The area is
within walking distance of the town
and all the residents have not motor
cars. The theatre will provide both
sitting accommodation and accommodation for people in cars.
Mr. GALVIN.-If the proprietor makes
a good profit, can the Minister say
whether he will have to pay more rent
after five years?
Mr. K. H. TURNBULL.-! shall not
he in a position to inform honorable
members about this .by the time the de;bate is resumed because the negotiations
will not be completed until later.
On the motion of Mr. STONEHAM
(Leader of the Opposition), the debate
was adjourned until Tuesday, April 3.
MELBOURNE AND METROPOLITAN
BOARD OF WORKS (GOVERNMENT
GUARANTEE) BILL.
Mr. PORTER (Minister for Local
Government).-! moveThat this Bill be now read a second time.

This is a small straightforward measure
which needs little :by way of explanation. It merely provides that the repayment of all moneys borrowed by the
Melbourne and Metropolitan Board of
Works 'by the issue of debentures or
stock, and the .payment of interest on
such moneys, shall he guaranteed
by • the
Government.
The
loan
raisings of the Melbourne and Metro·poli tan Tramways Board, the State
Electricity Commission, the Gas and
Fuel Corporation, the Geelong Harbor
Trust, the Portland Ha~bor Trust, the
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Grain Elevators Board, the Home
Finance Trust and many other similar
authorities are guaranteed by the State
of Victoria.
As honorable member:s are well aware,
the Melbourne and Metropolitan Board
of Works bears the responsibility for
water supply, sewera·ge reticulation,
main drains and water courses, metropolitan highways and bridges, and town
planning. The continued rapid expansion and development of the metropolis
calls for a vigorous programme of major
works.
So far the Board of Works has had
no difficulty in raising the loans which
it is entitled to raise under Loan Council
allocations. The guaranteeing by the
Government of loans will improve the
quality of the security, and will make it
possible for trust moneys which may be
invested only in guaranteed securities to
be investible in the Board's loans. It is
reasonable that the Board should have
an unrestricted 'field of loan subscribers,
and the Government is keen to clear the
way for an improved borrowing programme which would in turn make possible a larger :programme of works from
year to year.
This is a simple measure without diffi·
culties. It is a question of whether or
not the Government should guarantee
the loan :programme of what is, after all,
a semi-governmental instrumentality. I
commend the Bill to the House.
·
On the motion of Mr. HOLLAND
(Flemington), the debate was adjourned
until Tuesday, April 3.
LOCAL GOVERNMENT
(AMENDMENT) BILL.
Mr. PORTER (Minister for
Government).-! move-

Local

That this Bill ·be now read a second time.

This is a Bill to amend the Local Government Act. It comprises 33 separate
proposals which have been ;put forward
by municipal councils, Government De-.
partments and various other interested.
bodies to deal with problems encountered
in the day-to-day administration of the.
It is almost impossible to deal.
Act.
with the introductory stages of this.
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Bill by a general exposition of policy.
Therel.fore with your permissi on, Mr.
Deputy Speaker, and with the indulgence
of the House, I propose to consider each
proposal in turn.
Clause 1 provides for the several provisions of the legislation to come into
operation on a day or on the respective
days fixed by the proclamation.
Some alteration is prqposed to 1be
made in the present law relating to the
publishing in newspapers of certain
matters which, under the Local Government Act, must be so displayed. Section
5 provides that when a council is required to publish a matter in a newspaper it shall be such newspaper as the
council has for the time :being appointed
in that behalf. The amendment in subclause (1) of clause 2 is designed to
give councils a wider choice of newspapers for the .publication of advertisements required under the Act, by
amending section 5 to 1permit councils
to appoint different newspapers for
different purposes if they so desire. I
think it is true to say that most honorable members have received representations for some change in the law in
this regard, and it is considered that
this proposal will enable many councils
to make greater use of local newspapers.
Section 5 of the Act refers to newspapers "generally circulating in the
municipal district or neighbourhood."
Under section 36, however, notice of any
request under Part II. is required to !be
published in a newspaper "generally
circulating in the municipal district."
The only newspapers which comply are
those which circulate throughout the
whole municipal district. It is ;proposed therefore in sub-clause (2) that
the words " or neighbourhood " shall be
edded in two places in secUon 36.
Clause 3 amends the ;provisions relating to the question of councillors discussing or voting upon matters in which
they have a pecuniary interest. Section
181 of the principal Act contains a number of exceptions to the general prohibition on discussing or voting on such.
matters. Proviso (e) permits a councillor, other than the applicant for a
building permit, who is the owner or
occupier of land the value of which may
1

Mr. Porter.

(Amendment) Bill.

be affected lby the grant of a permit for
the erection of a building or the use of
land; to take part in the discussion of
the matter but not to vote. Similarly
proviso (h) authorizes the Governor in
Council to permit any councillor who is
the owner or occupier of land which may
be affected 'by any planning scheme or
zoning by-law to take part in any discussion and to vote upon any such scheme
or by-law if there are not without him
and others similarly affected sufficient
councillors to form a quorum.
1

However, neither exception is wide
enough to apply to a person who is not
the owner or occupier himself, but is a
member of a company which is the
owner or occupier, though the member of the company is less affected than
the person who actually owns or
occupies. The exceptions are therefore
being widened to include not only a person who is the owner -or occupier but a
member of a company whiich is the
owner or· occupier. In this regard we
have followed the general provisions -of
the Companies Act re not less than
twenty members.
Clause 4 makes further amendments to
section 197 which empowers councils to
make by-laws on various subjects.
Paragraph (a) of sub-clause (1) provides for .by-laws prohibiting or regulating the use as a crane on any road of
any mobile crane.
Where a mobile
crane is used on a street to lift, for example, a safe into a building, precautions
should be taken to ensure that members
of the .public are not endangered and
that the obstruction of traffic is kept
to a minimum.
It is proper that the
local authority which has the care and
management of streets should regulate
this.
The definition given for motbile
crane excludes fork-lifts and straddle
trucks, which do not have jiibs.
Tow
trucks, while operating as such, are al:so
excluded, but they would be covered if
used otherwise in any street.
The
problem in this regard arises within the
City of Melbourne itself where it is not
uncommon to find mobile cranes of one
sort or another engaged in some activity
which has the effect of obstructing
traffic or of posing a possible danger to
members of the public.
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Paragraph (b) of sub-clause (1) empowers councils to make by-laws
authorizing the erecti·on of mail boxes
en roads. Thfs 'is in addition to an existing power to authorize the erection of
stands •for milk and cream on roads.
Paragraph (c) provides for by-laws
requiring that land which a_council considers unsightly or destructive to the
amenity of a locality shall be screened
The presence of
by a suitable fence.
unsightly storeyards, dumps, depots and
so on, can have a depressing effect on
the value of surrounding properties and
can be objectionable to the occupiers of
these properties. It seems only logical
that municipalities which normally are
responsible for matters of this nature
should have power to make by-laws in
this connexion.
Sub-clause (2) of clause 4 widens the
existing power to make by-laws controlling quarrying, blasting and excavating.
Honorable members know that
municipalities have power to make bylaws in this regard.
These provisions which now apply to all building bylaws made under section 198 will also
apply to by-laws made under section 197
for the purpose of controlling quarrying,
blasting and excavating. The intention
is to enable councils to authorize council
officers to issue permits for the use of
The amendment was reexplosives.
quested by the Melbourne City Council
because blasting of ten becomes necessary
At
on building sites at short notice.
present the power to authorize blasting
can be exercised only by the council.
That, of course, means that councils
must formally meet and formally resolve
that they do in fact exercise this power.
Sub-clause ( 3) of clause 4 increases
from £20 to £100 the maximum penalty
which may be imposed under a by-law
prohibiting the leaving of rubbish or
refuse on streets and roads or on any
land. I doubt if any honorable member
would disagree with the increase in
penalty for people who are determined
to make a nuisance of themselves and
desecrate the country-side by leaving
litter and rubbish on our thoroughfares.
Sir HERBERT HYLAND.-It is a pity
some councils do not provide rubbish
tips for people to put rubbish into.
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Mr. PORTER.-! agree that there is
much room for improvement in this
regard by many councils, but many other
municipalities endeavour to do the right
thing.
I believe that this increase in
penalty \vill assist them to keep our
country-side clear of rubbish and refuse.
Clause 5 adds a new section which
will empower .councils to delegate to
committees of management authority to
control and manage any public halls,
recreation reserves and the like which
are the property of the council. It is
often difficult for a council adequately
to supervise all such properties and local
control has many advantages. It is not
unusual for the Government-the same
procedure has been adopted by previous
State Governments of whatever political
persuasion-to use this· means of conThe
trolling an area of Crown land.
Lands Department has frequently in
the past appointed committees of
management for land under its control,
and it still follows that practice. This
proposal will give councHs the same
power to delegate their authority to
committees of management. Every committee will be required to submit an
annual statement of receipts and payments to the council, and the council may
require the books of account of any
committee to be audited, if this is considered to be necessary. The main advantage of the proposal is that it will
relieve councils of the detailed work of
controlling and managing many small
properties, and it will also provide an
opportunity for ratepayers other than
councillors to participate in the management of local affairs.
Mr. BROSE.-Ls that new?
Mr. PORTER.-It is in so far as
municipalities are concerned, but not so
far as the State Government is concerned.
Sir HERBERT HYLAND.-But they have
been doing this in the past.
Mr. PORTER.-If that is so, it has
been done illegally. This amendment
will give municipalities specific power
for the first time. I believe this is a
desirable move and possibly the power
should have been granted earlier. I can
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see nothing wrong with the idea of encouraging more and more of the people
to take part in civic affairs.
Clause 6 authorizes councils to contribute towards the establishment of
universities or university colleges within
er outside the municipality. Councils
will be empowered to purchase and convey land for the purpose and to borrow
in order to do so. This power was requested .lby the Ballarat City Council :but
will apply to all munidpalities including
Melbourne and Geelong. Under the
Local Government Act munidpalities
are empowered to make contributions
within the State for many purposes. If
any municipality thinks it can assist its
own progress by resolving to make some
contribution to a university or a proposed university, I believe it is in the
interests of that munidpality and local
government as a whole for it to be enabled to do so.
That is the sole .purpose of the clause.
Clause 7 authorizes councils, including
those of the cities of Melbourne and
Geelong, to invest any temporarily surplus funds in the short-term money market. As honorable members are aware
the Commonwealth Reserve Bank has,
since 1959, supported: the short-term
money market iby acting as a lender of
last resort. Dealers must be approved
by the bank and must invest funds in
Commonwealth Government securities.
During March and April, when rates are
received, municipalities have substantial
sums at credit in the municipal fund and
investment in the short-term money
market is a mea·ns of obtaining additional income The Companies Act provides that any oorporation declared by
the Governor in Council by notice in the
Government Gazette to be an authorized
dealer in the short-term money market
shall ibe exempt from certain requirements of the Act as to issue of debentures or unsecured deposit notes. It is
proposed that munidpalities shall be
permitted to invest funds with any such
authorized dealer.
Clause 8 substitutes a new section for
the present section 462 which provides.
for the keeping of accounts by the
municipalities. The language of the
present section is considered by
M1·. Porter.

(Amendment) Bill.

accountants, by statutory inspectors of
municipal accounts and by others who
are interested in the proper accounting
systems of municipalities to be inadequate as it confers on the Governor in
Counicl power to prescribe only the
form of books of account in which are
to be entered accounts of moneys received and paid. Municipal bookkeeping
is now kept on a revenue basis as distinct from a cash basis, and the section
needs alteration to support this. In
addition, it is desirable that there should
be power to include instructions as to
the keeping of accounts, whereas the
Governor in Council can at present only prescribe the form of accounts.
Sub-clause (1) of clause 9 authorizes
the Governor in Council to appoint three
inspectors of municipal accounts instead
of two as at present. Provision for
inspectors of accounts was first made
in 1891, the number then provided for
being two. In the early local government legislation of this State, provision
was made for municipal auditors to be
elected on the same day and at the same
polling booths as councillors, and it was
not unusual for municipal auditors to
run an election campaign to get themselves elected as auditors. It was not
until 1874 that the Parliament of the
State of Victoria decided that there was
need to take action in the matter. So
far as I can ascertain from early historical documents, it seems that until
1874, and perhaps for some time afterwards, the auditing of municipal
accounts was a very haphazard affair.
In 1874, provision was made, for the
first time, for qualified auditors to be
appointed, and an examination Board
for municip~l auditors wa5 set up under
that legislation.
The inspectors of municipal accounts
are advisers and consultants to the
municipalities on accounting matters as
well as ensuring that accounts are kept
up to date and funds properly accounted
for. There has been a great increase in
the number of municipalities, in the
volume of their work and in their range
of functions, and two inspectors cannot
now adequately cope with the work.
The provision of three inspectors will
make this possible. Under sub-clause
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(2) of clause 9, inspectors are paid at
a rate determined by the Governor in
Council. It is also proposed to authorize
the Governor in Council to prescribe
conditions of employment. It has been
the practice to apply to them the conditions of employment under which the
Public Service operates, but there has
been some doubt as to the authority for
this. The amendment will enable the
Governor in Council formally to prescribe such conditions.
Clause 10 is designed to remove certain doubts as to the interpretation of
section 519 which empowers the
Governor in Council, on the request of
municipal councils, to proclaim streets
and roads to be public highways. It
had been departmental practice to
recommend that a street be proclaimed
if it was reserved on a plan of subdivision lodged at the Titles Office and
was encumbered by carriageway easements in favour of persons who had
purchased land fronting the street.
Later advice given to the Department
by the Crown Solicitor was to the effect
that the word "reserved" in section 519
meant only land reserved by the Crown
for streets and roads. The present proposal is to include a specific reference
to streets and roads reserved on lodged
plans of subdivision as roads which the
Governor in Council may proclaim as
public highways.
Clause 11 amends sub-section (2) of
the present section 528, which empowers
the Governor in Council to discontinue
streets and roads-other than streets
and roads set out on Crown land. This
provision was first enacted in 1954, and
it was intended that councils should be
able either to sell the land in any discontinued street or to retain it for municipal purposes. In most cases, the land
is sold to the owners of adjoining
properties, who are usually the only
persons able to make use of the land.
Occasionally, however, the land in a
discontinued street may still have value
for municipal purposes. Recent advice
from the Crown Solicitor indicate~ that
the section does not empower a council
to obtain a title to the land in a
discontinued street.
The .present
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amendment provides for councils to do
so in any case when the Governor in
Council directs that the land shall be
retained for municipal purposes.
Clause 12 is designed to remove some
difficulties of interpretation from section
553. This section imposes an obligation
on councils to keep open for public use
and free from obstruction " every
surveyed and reserved road street or
public highway required for public
traffic and proclaimed under this or any
other Act." It is thought that the
section may have rather limited application because '' reserved " is taken to
mean reserved by the Crown. It is
now proposed, on the advice of the
Crown Solicitor, that the obligation on
councils to keep roads and streets open
and free from obstructions shall apply
to "every road street or highway
required for public traffic and dedicated
to the public by a proclamation under
this or any other Act."
Clause 13 is a rather lengthy .provision, but it does not require much
explanation. In some of the more
sparsely populated shires there are
many miles of roads which are unfenced on one or both sides. These may
or may not be set out on Crown land,
but they are not unused roads, being
subject to light but regular traffic. The
cost of fencing these roads would be
prohibitive. They are maintained by
the councils, and grants are sought from
the Country Roads Board for works
thereon from time to time. At intervals
these roads are intersected by fences,
and it is usual to provide gates or cattle
pits at these points to permit the passage
of vehicles. The only statutory authority
for the erection of gates or cattle pits
on such roads is contained in the .present
section 554. This empowers the Governor
in Council, on the application of a
council, to grant to the occupier or
owner of adjoining lands a licence to
close a road, subject to the provision
of unlocked swing gates, cattle pits,
ramps or other means of passage. This
section is rarely used. It is not considered suitable in the case of the roads
mentioned above since it operates to
close a road, and it is unlikely that
grants for road works and maintenance
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could then be obtained in respect of
that road. It is now proposed to substitute two new sections for the existing
section 554. These will authorize the
councils themselves to regulate and
control the erection of gates, ramps or
cattle pits on unfenced public roads.
Clause 14 is designed to correct a
difficulty encountered by councils in
fixing or varying times and other conditions for street parking areas. Under
the Road Traffic Regulations a parking
area is constituted by the erection of
signs in streets, and councils may, under
section 555A, fix hours and conditions
for parking areas so established and
vary such hours and conditions from
time to time. It seems, therefore, that
to establish a new parking area a council
should first erect signs, then fix appropriate hours and conditions by resolution and then replace the old signs by
new signs indicating the new hours and
conditions. Similarly, when hours and
conditions are changed for an existing
parking area by a council resolution, the
signs cannot be changed for some time
and the hours and conditions shown on
them are no longer in force. It is now
proposed to provide that for new areas
the hours and conditions may be fixed
in the resolutions establishing the area,
and that any resolution fixing or varying
hours and conditions shall not be effective until the relevant signs are erected.
Further, when a council decides on a
change in any area, the old conditions
will remain in force until the new signs
are erected. No question of principle is
involved in this amendment; it is just
.a matter of improving the administrative
procedures.
Clause 15 amends section 569 which
imposes various requirements with
respect to plans of subdivision submitted
to councils for sealing. Sub-clause (1)
requires all plans of subdivision to show
every registered easement appurtenant
to or encumbering the fand to be subdivided. It is fairly obvious that such
information ·is desiraible to permit
adequate consideration of a proposed
subdivision.
Sub-clause (2) makes it
mandatory for a council to refuse to
seal a plan of subdivision when
the land in the subdivision is subject
Mr. Porter.

(Amendment) Bill.

to an interim development order under
the Town and Country Planning Act and
any necessary permit has not been
granted by the responsible authority. At
present a council may refuse to seal if
any permit which the council considers
necessary has not been obtained. Subdivision is, of course, a form of development for which a permit should be
obtained. Sub-clause (3) gives effect to
a request of the Melbourne and Metropolitan Board ·of Works that all metropolitan plans of subdivision shall be referred to 'it. Councils at present have
discretion because it was considered
that some minor subdivisions did not
concern the Board. Sub-clause ( 4) ·is a
further proposal of the Melbourne and
Metrnpolitan Board of Works that
separate easements be shown on plans of
subdivision for drainage and for
sewerage. It has been found, in practice, that this is necessary. Pa·ragraph
(a) has been re-drafted to itemize the
various purposes for which easements
are required.
Water, drainage and
~ewerage are only two of many.
Power for streets on future residential subdivisions of Crown land to be
declared to be private streets whi.ch may
be constructed at the ·Cost of the owners
of premisesi fronting thereon is provided
for in clause 16. Councils, in whose
districts there have been sales of residential lots o·f Crown land fronting Government roads have complained that the
Crown benefits from such sales since the
purchaser has no liability for street construction. The expense of constructing
such street must however be borne by all
other ratepayers of the municipality.
After discussion the Lands Department
has agreed to the proposal set out in this
clause. The main features are(a) Only residential lots, not farm

lands, are affected.
who purchase land
after the commencement of
the legislation can be made
liable.
( c) Only those streets and roads declared by the Minister of Lands
by notice in the Government
Gazette to be private streets are
affected.
(b) Only those
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certificate of title issuing in respect of
struction will be a ,condition of a lot on a plan of subdivision, and it
sale and purchasers will thus would be necessary to make a search at
be aware they must pay for the Titles Office for the information now
street construction in due required to be shown. It is sufficient
course.
for municipal purposes in urban areas
An error in the consolidated Act aris- if the property is described by the street
ing out of the renumbering of sections is and house number. In other cases the
lot and lodged plan number would
corrected by clause 17.
suffice. Failing this, the Crown descripThe provision which empowers countion should be given. In all cases the
cils to ,charge landowners for half the
area and dimensions of the land are
cost of ker:bing, flagging, paving and
required.
asphalting footways in streets which
Clause 21 applies the provisions of
cannot '.be constructed as private streets
is amended by clause 18. When this Division 2 of Part XLVII. to the cities
provision was first enacted flagstones of Melbourne and Geelong. These prowere used for the kerb and channel and visions deal with the enforcement of
the kerbing was regarded as part of the the Act. At present, sections 895 and
footpath for which the owner was liable 896 only are specifically applied to these
to pay half the cost. Single unit con- cities and the Melbourne City Council
crete kerbs and channels, usually ,cast has, where necessary, relied on case law
on the site, are now almost universally for the application of the remaining
I
used. However, counci1s cannot charge provisions to the municipalities.
for the channels but only the kerb por- understand that the council has some
tion of the unit. I have not yet found an doubts as to whether it is safe in relyexpert who has been able to tell me ing on case law.
which •belongs to the kerb and which
At the suggestion of the Melbourne
belongs to the channel. The proposed · City Council the whole of the Division
amendment will permit councils to is to be applied, both to Melbourne and
charge half the cost of the whole unit. Geelong.
Councils may charge only once under
Part XLIX. of the Act provides for
this provision and the effect, so far as
the
making of Uniform Building Reguany individual owner is .concerned, will
lations. The regulations made under
be slight.
this Part include a regulation making
Clause 19 is an amended form of the the erection of wireless and television
present section 756 which empowers masts and towers-if they exceed 25
counci1s to provide baths and wash feet in height-subject to the rcouncil's
houses.
The main purpose of the approval of the location, height, design
amendment is to permit ieouncils to fix and materials of construction. Recent
charges for admission to baths and for advice from the Crown Solicitor indiany services by special order instead of cates that the definition of building in
.Py a :by-law as they are at present re- Part XLIX. is not wide enough to
quired to do. The section has al.so been support this regulation which is accordre-drafted.
The reference to wash ingly ultra vires. It is now proposed
houses-which were municipal laundries by paragraph (a) of clause 22 to in-has 'been replaced by a reference to clude in the definition of building, masts
swimming pools.
aerials and antennae so that the regulations authorizing councils to supervise
The form of notice which the vendor
the erection of wireless and television
of land in any municipal district is
masts and towers exceeding 25 feet in
required to give to the municipal clerk
height may be soundly based.
is varied by clause 20. At present the
Many requests have been made by
notice is required to contain the Crown
description-that is, the township (if municipalities for inclusion in the
any), the parish, the Crown allotment or Uniform Building Regulations of proportion and any section. The Crown visions governing the siting and condescription is now omitted from any struction of private swimming pools.
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There is at present no control over
these matters. It is proposed, therefore,
by paragraph (b) of clause 22, that the
definition of "building" be further
widened to include swimming pools and
appurtenant buildings. The Building
Regulations Committee will then prepare draft regulations on the subject
for submission to the Governor in
Council.
Clause 23, which amends section 926
of the principal Act, also relates to the
Uniform Building Regulations. Table
804 of the regulations prescribes site
requirements for certain classes of
buildings and councils may, by a by-law,
adopt the particular column of the table
which meets their requirements. Recently, table 804 was altered and all
:municipal by-laws adopting a column of
the table were thereby invalidated. To
o'bviate this in ·future, it is pr.oposed in
sub-clause (1) to provide that any future
alteration of table 804 will not affect
.municipal by-laws. While a by-law remains in force the column of table 804
adopted in the by-law will be the column
a.s amended or varied from time to time.
Under the Thirty-third Schedule to
the Act, the Building Regulations Committee, or a quorum thereof, or with consent of the parties, one or more members
of the committee, may act as referees.
In this capacity they may, on application
being made in any particular case, dispense with, or modify, any of the Uniform Building Regulations made under
Part 49 ·of the Act, or any 'building bylaw of a council under any other Part of
the Act. However, the referees have no
power to modi'fy by-laws made under the
Uniform Building Regulations themselves, irrespective of the need or justification or urgency. Such by-laws relate
to brick areas, within which buildings
·should not contain more than a specific
number of storeys, or the number of
flats to be contained in buildings. The
only way in which any modification can
be made at present is by amendment of
the by-law, which takes some three
months, or 'by the Governor in Council revoking the by-law, which is
undesirable because its application in
other cases or areas may still be necessary. There is no reason why the
Mr. Porter.

(Amendment) Bili.

modifying power should not be available in respect of all the building regulations or building 1by-laws.
The power of the referees to modify
or dispense with particular regulations
has -given much needed flexibility to the
Uniform Building Regulations and has
often prevented unnecessary hardship
being inflicted on individuals. It is now
proposed by sub-clause ( 2) to provide
that :by-laws made by councils under the
Unifor.m Building Regulations shall be
deemed to ·form part ·of the regulations,
and the referees will thereby 'be enabled
to dispense with or modify any of the
provisions of these .by-laws. It is logical
that if the building referees are given
the power to modify the ·regulations
themselves in specific ca:ses, there is no
reason why they should not :be able to
modi'fy the by-laws made pursuant to
those regulations. In other words, if
they are empowered to modify the major
regulations, they ought to have the
.power to modify the 'by-laws which are
subsidiary to those regulations.
Clause 24 empowers councils to affix
traffic control signs to buildings in
narrow streets and lanes. This is proposed as an addition to an existing provision in the Fifteenth Schedule, which
authorizes the affixing of street names to
buildings. The Melbourne City Council,
which seems to have encountered the
most trouble in this regard, has found
that signs erected on footways in narrow
streets and lanes are an obstruction to
pedestrians and are frequently damaged
by vehicles. It is proposed that this
provision shall apply in streets less than
20 feet wide having footpaths less than
3 feet wide, or in other streets subject to
the approval of the Minister.
Clause 25 increases from £10 to £100
the maximum penalty for offences
against clause 4, Part VI. of the Fifteenth Schedule. This empowers councils to fix the time for which public
buildings, such as theatres and such
like, registered under the Health Act,
and sports grounds, may be used for
their respective purposes. This proposal arose out of the showing of horror
films by some suburban theatres after
midnight. Clause 26 repeals the Local
1
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Government (Emergency Housing Accommodation) Act 1945.
Honorable
members may recall that this legislation
allowed councils to permit alterations to
houses which would provide additional
accommodation, even though the alterations did not comply with building bylaws or regulations. Any remaining
permits under the legislation were cancelled by a proclamation effective from
the 30th June, 1960. The repeal of the
extant sections of the Act is merely a
formality.
Honora:ble members will agree that
the Bill .covers a very wide field and
gives some indication of the many and
varied responsibilities which are nowadays imposed on municipalities. I have
no doubt that when thi.s Bill is being
debated there wiH be '66 experts on the
question of local government. I be1ieve
that all the amendments in the Bill
are designed to improve the local government system and its administration;
therefore, I commend the Bill to the
House. I suggest that the debate on the
measure should be adjourned for two
weeks, and I give an assurance to honorable members from all parties that, if
they are not prepared to resume the
debate at the expiration of that time,
and tf they desire further time during
which to consider the proposals, I shall
be prepared to co-operate with them on
the usual conditions. However, I emphasize that the Government would like
this Bill to be passed during the current
sessional period.
On the motion of Mr. HOLLAND
(Flemington), the debate was adjourned
until Tue3day, April 10.
VOTES ON ACCOUNT.
The House went into Committee of
Supply for the further consideration of
the motion of Mr. Bolte (Premier and
Treasurer) that a sum not exceeding
£35,274,790 :be granted to Her Majesty
on account 'for or towards defraying services for the year 19'62-63.
Mr. STOKES (Evelyn) .-On behalf
of my electorate, I should like to speak
on three subjects, the first being con-
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nected with extra police protection, the
second with improved railway facilities,
and the third with the cost of fires and
fire prevention work. On the question
of additional police protection needed in
my electorate, I ·point out that last
night a meeting was held of the West
Riding Tenants and Ratepayers Association to which they invited representative bodies of various organizations
in the Eltham municipal district. The
meeting came to the unanimous conclusion-there has been a move in this
direction for some time--that there
certainly ought to be a police station
at Montmorency. There is now under
construction a new police station at
Heidelberg, and it is proposed that
mobile police shall travel from that
district to nearby areas including Eltham
and Greensborough. However, in recent
years and, in recent weeks for that
matter, there has been a great deal of
vandalism in the district. There has
also been a tremendous increase in the
population of this area and, apart from
the ·police stations at Heidelberg, Greensborough and Eltham, no further police
facilities or centres have been provided
during the past twenty years. Already,
I have brought before Parliament the
need for extra police at Rosanna.
Between Eltham and Heidelberg - including Montmorency, Briar Hill and
Lower Plenty-no police protection is
provided for the local people. Gangs of
youths roam in these areas, allegedly: because they can do so unencumbered.
Regular dances were held at the
returned soldiers' hall at Montmorency,
but over the past three or four months
almost every week lbottles have been
thrown, chairs have been broken and
windows smashed. The committee in
charge of the returned soldiers'
hall feels that it is useless to
repair the
building until
police
protection is available to guard the
property.
If a police station was
established at Montmorency it would
serve the neighbouring districts of
Briar Hill and Lower Plenty which are
developing rapidly. I ask the Chief
Secretary to consider whether the needs
of this locality in relation to police
protection can be met.
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A further example of vandalism in
this district is that the Lower Plenty
Progress Society building has suffered
broken windows, smashed chairs and, in
addition, damage has been caused to the
swimming pool at Eltham.
The
examples I have quoted are sufficient
justification for my request that police
protection should be provided. This
matter has been taken up not only by
local bodies but also !by the local newspapers, and Mrs. Moyna Sands, prominent writer for the Mirror, told me
this evening that there is a pressing
public demand for the protection of
property.
In relation to railways, two problems
exist in the electorate which I represent.
I have referred to one of these matters
on two previous occasions, that is the
need for an improved rail service
between Eltham and the city. A letter
which I received recently from Mrs. N.
Foster, secretary of the West Riding
Tenants and Ratepayers Association,
Montmorency, refers to the slowness of
the trains, their unpunctuality and
claims that they are of a standard very
much below what they should be. This
matter was taken up with the Acting
Minister of Transport, who replied to
me on the 16th March in the following
terms:The Railways Commissioners advise that
the existing train service on the Eltham
line is the maximum that can be provided
with the existing track facilities. Every
effort is made to maintain punctuality in
train running, but with the present single
line operation between Macleod and Eltham
any delay to one train during peak periods
may react on the timekeeping of following
trains.
Plans for the improvement of suburban
train services include the duplication of
further sections of the Eltham line, but
owing to current heavy financial commitments in connexion with the standardgauge line and other urgent betterment
works, it is unlik€ly that the Railway
Department will be in a position for a year
or two, to undertake further duplication
on the Eltham line.

I believe this matter should be reviewed,
because the •population of this area has
more than doubled in the last ten years
and tremendous progress has been made.
The trains from Eltham to Melbourne
now take longer to complete their
journey than they did 40 years, ago.
Mr. Stokes.

Account.

Another railway matter which should
receive consideration is the line between
Lilydale and Healesville.
The local
newspaper, the Healesville Guardian~a
newspaper edited by Mrs. Lorna Hodges
-refers to "That Bridge." As honorable members are aware, a railway
bridge and quite a length of sleepers
were destroyed in the bush fires on
January 15th and 16th. A large amount
of the damage resulted because the
grass beside the track and around the
bridge was not burnt as efficiently this
year as it has been in past years. The
newspaper points outHealesville railway's future still uncertain . . . Healesville must fight to keep
its trains, fight he.rd, and fight without
delay.
Government action in restoring
service was but a " temporary " retreat
because of pubUc sympathy for bush fire
victims.

I remind honorable members that on
one occasion the Government lent a
particular industry in this area the sum
of £20,000, and if it is desired that this
vital section of Victoria should go ahead,
some guarantee should be given that
the rail service will continue to operate.
Sir HERBERT HYLAND.-Is there any
real risk that the line will close?
Mr. STOKES.-The Minister has
written to me on three occasions and
on at least two occasions the report of
the Railways Commissioners has been
that the line should be closed. Approximately eighteen months ago the experiment of reducing fares to this district
was instituted and it resulted in increased
traffic. Therefore, I trust that the line
will be continued in the interests of
the Railway Department as well as of
local people. However, shortly after
the bridge to which I referred was
burnt, the Minister of Transport stated
that the bridge would be repaired but
only temporarily.
The temporary
repair has been fairly satisfactory, but
assurances should be given that the railways service will be continued.
In relation to the recent bush fires,
I feel that it is my duty, as representing
the electorate of Evelyn, to supply certain statistics regarding losses and
damage suffered. Briefly, in the fire at
Healesville more than 20 square miles
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of country was burnt, 81 homes and
shacks destroyed, and there were five
deaths. At Eltham 60 square miles of
country was burnt, two men were burnt
to death and others injured, and approximately 170 dwellings destroyed and
many others tlamaged; hundreds of
miles of fencing were burnt and losses
of stock and fodder were severe. The
total loss in the Shire of Eltham could
be as high as £1,000,000. My point
in mentioning these facts is that the
Supply schedule lists no direct payment
in relation to the prevention of fires
or for maintaining the wherewithal to
combat the fire danger. In the year
1957-58 the Country Fire Authority
spent a total amount of £532,000, in
1958-59 an amount of £566,000, in
1959-60 the sum of £580,000 and in the
year 1960-61 a total of £631,388.
As is known, the Government contributes one-third of that amount.
Therefore, during the past four years
the Government has expended approximately £200,000 per year on the protection and safe keeping of country areas
against fire.
The Authority consists of ten members. They include experts on forestry
and fire fighting, namely, two representatives of the Forests Commission,
two of the rural fire brigades and
two of the urban fire brigades. Two
members represent the insurance companies-one from areas supplied with
water and one from areas without a
water supply.
The two members
representing the Fire <;ind Accident
Underwriters Association of Victoria, I
believe, advise on the financial needs
of the Authority.
Although eight of
the members whom I mentioned are
specialists in their own field, the two
most likely to influence the decision on
the amount of money that the body
needs from year to year are the two
men who represent the insurance companies. They put up to the Government
an estimate of the amount of money
that will be required from the Government by the Authority for the coming
year.
Those two gentlemen represent insurance interests, and they know that
whatever amount they ask the Govern-

1962.J

Account.

2489

ment to subscribe they themselves will
have to provide double that amount. The
set-up is such that the supply of money
for the fire authority is likely to be
very restricted. The representatives of
the insurance companies are there to
advise the Country Fire Authority on
insurance problems, but they cannot lose
sight of the fact that the insurance companies they represent will have to meet
double the amount that they recommend from the Government. The insurance companies contribute in proportion to the premiums they receive. The
question arises: What about the buildings and areas not insured? In my view,
there is very little link-up between the
amount of premiums paid by those
people who insure their properties and
the needs of the country when a fire
takes place. The damage caused in part
of the Shire of Eltham in the last fire
might well amount to £1,000,000. From
an economy point of view, apart from
other aspects such as human safety,
what has been done since the Country
Fire Authority Act was passed in 1944
has not in any way met the needs of the
country areas of Victoria.
On the question of rehabilitation of
people who suffered losses during the
fires, I received about 30 letters from
residents of the area that I represent.
One letter, from Mr. L.A. Smith, which
I propose to read, is typical of these
communications. When the fires took
place the general morale of the people
and the responsiveness of the Government and of all authorities were wonderful. In two areas where the fires
were very heavy_:St. Andrews in the
Shire of Eltham and also part of Healesville-the Deputy Premier went from
centre to centre arranging a very
generous supply of wire fencing
Howmaterials, clothing and fodder.
ever, a good deal of stress has still to be
met.
The ACTING CHAIRMAN (Mr. J. D.
Macdonald).-! ask the honorable member for Evelyn not to deal at length
with this subject as there is a Bill re~ating to it before the House.
Mr. STOKES.-! think this might be
considered a different subject as I am
dealing not with the Country Fire

2490

Votes on

[ASSEMBLY.]

Authority but with the rehabilitation of
people who have suffered loss. Mr..
Smith's letter, which is dated 15th
March, 1962, readsIt is now found that considerable stress
is being caused by lack of information regarding the extent of the help that might
be expected from State Bushfire Relief
Committee.
In many instances rebuilding cannot be
commenced until the extent of the help
is known, and it is of course important
to have fire victims satisfactorily rehoused
before winter.
Further, ·cases are known where primary
producers are .forced to sell livestock at an
unfavourable .price due to the uncertainty
of ·continued supply of fodder. Indeed,
there are many instances where an immediate indication of the State Committee's
intentions would ena:ble applicants to take
effective and correct action in their own
interests.

From the point of view of local people,
there has been a good deal of delay.
There i~ another aspect of rehabilitation.
The ACTING CHAIRMAN (Mr. J. D.
Macdonald).-! again remind the honorable member that he is anticipating a
debate. Under the Bill that I mentioned
there will be an opportunity to discuss
this matter. The honorable member
must confine his remarks to the Supply
Bill.
Sir HERBERT HYLAND (Gippsland
South.)--On a point of order, without
any wish to interfere, I should like to
ask whether under the Bill we will be
permitted to discuss the matter of relief
and those subjects which the honorable
member for Evelyn is endeavouring to
bring in now. The Bill gives municipal
councils power to require people to remove growth from around their properties and so on.
The ACTING CHAIRMAN (Mr. J. D.
l\facdonald).-Reasonable latitude will
be given under the Bill to discuss those
problems. I think it would be fair if
all honorable members endeavoured to
confine their remarks at this stage
to the Supply Bill.
Mr. STOKES (Evelyn) .-I wish to
refer briefly to the matter of burnt
bridges in the Shire of Eltham. Adequate temporary structures were provided to enable roads to be used, but it
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is necessary to replace them with permanent bridges before the winter rains.
A total of eighteen bridges is required.
An approach was made first to the
Minister of State Development, who referred the matter to the Public Works
Department, which in turn referred it to
the Country Roads Board.
Very
prompt action was taken. The Country Roads Board representatives have
checked the needs and report that the
cost of replacing the eighteen bridges
would
be
approximately
£40,000.
After that I received a letter saying that
the matter was promptly 1put before
Cabinet by the Minister concerned. However, the disappointment is that in a
·letter dated 23rd February, the Minister
of Public Works stated inter aliarI regret that nothing further can be done
by the Public Works Department until
money is approved by the Treasury.
It appears-local opinion in the Eltham

council confirms this-that the matter
may :be delayed for an inconveniently
long period. Repairs and replacement of
the bridges should be done immediately.
I can quote other instances in the Shire
of Healesville of matters which should
receive prompt attention. The railway
bridge was repaired promptly, but many
other bridges which are needed by
farmers and which are of extreme
importance in the district are in need
of repair. I urge that money 1be made
available to cope with this emergency.
Like many other honorable members
I was on the scene of the fires which
took place on the 14th, 15th and 16th
January, and I admired the morale of
the fire fighters and the co-operation
displayed by the several authorities
concerned, :such as the Board of Works,
the Forests Commission, the Country
Fire Authority and its officers, and all
shire councils. A wonderful spirit was
displayed. The ladies' committees at
Healesville, Yarra Glen and other
centres
throughout
my
electorate
worked 24 hours a day supplying food
and cool drinks, thus making it possible
for fire fighters to continue their efforts.
There were complaints about the ,panic
broadcasts which caused a great deal of
harm, not so much to the people in the
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centres concerned but to quite a num'ber
of local residents who were away at the
time. According to broadcasts, many
houses in
Yarra
Junction were
destroyed; Yarra Glen was burnt two
or three times, and so forth.
Many
people were caused a great deal of unnecessary anxiety by this panic broadcasting. The thought was expressed
that authority should be given to clear
roads in fire areas. I suggest that steps
should be taken to .prevent unofficial
flights being made close to fire areas for
the purpose of 1broadcasting such disturbing comments.
I appreciate the leniency you have
shown me, Mr. Acting Chairman, and I
shall conclude with these remarks.
There is some confusion among people
in my electorate on the question of fire
prevention. It is considered that this
would be better handled H an authority
were created for all Victoria on which
could be represented such organizations
as the Melbourne and Metropolitan
Board of Works, the Forests Commission
and other fire-fighting authorities. This
body could give guidance to all Departments which at times can fairly be criticized. There is also another question of
water suppHes in areas close to the water
mains of the Board of Works. I refer to
places such as Tarrawarra and areas
between Healesville and Yarra Junction.
The Board will not supply water to these
districts even by means of emergency
pipes. I consider that :funds should ibe
made available to provide adequate
water supplies for fire protection where
it is possible to do so. What can be done
when water and equipment is available
was shown by the Board of Works during the recent serious fires. A man in the
Board's lookout tower first observed a
fl.re in what was thought to be an inaccessible area on Mount Riddell. However, nine bulldozers, a mobile repair
shop and full mobile wireless communications were quickly installed, and a
great number of men were able to get
to the fire and hold it. It is true
that they were considerably assisted by
the rain, but they did a first-class job.·
Mr. Oldham, of the Board of Works, and
the team he organized deserve tremendous credit. Their example could
well be followed in other parts of the
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State. It shows what can be done when
facilities are available and money is
provided to purchase the equipment
needed.
Progress was reported.
THE CONSTITUTION ACT
AMENDMENT (POSTAL VOTING)
BILL.
This Bill was received from the Council and, on the motion of Mr. RYLAH
(Chief Secretary), was read a first time.
BUSINESS NAMES BILL.
This Bill was returned from the
Council with a message relating to
amendments. It was ordered that the
message be taken into consideration
next day.
ADJOURNMENT.
BUSINESS OF THE HOUSE: THURSDAY
SITTINGS-IMPERIAL CHEMICAL INDUSTRIES BUILDING: DANGER FROM FALLING
GLASS-WEIGHTS AND MEASURES ACT:
SALE OF COMMODITIES.

Mr. G. 0. REID (Minister of Labour
and Industry).-! moveThat the House, at its rising, adjourn
until to... morrow at half-past Three o'clock.

The motion was agreed to.
Mr. G. 0. REID (Minister of Labour
and Industry) .-I moveThat the House do now adjourn.

Mr. RYLAH (Chief Secretary).! think it is appropriate to indicate at
this stage that it is likely or possible
that the House will sit on Thursday of
next week from 11 a.m. until approximately 5 p.m.
Mr. LOVEGROVE (Fitzroy).-! direct
the attention of the Minister for Local
Government to the failure of the Melbourne City Council to compel the proprietors of the Imperial Chemical Industries building to remove from the west
wall the glass which, in my yiew, is in
an unsafe condition and a menace to the
public. At the same time, I desire to
thank the Minister for Local Government
for the very prompt action he has
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taken concerning this :matter since I first
approached him on the 7th February.
Up to that date, more than 70 of the
panels from the west wall had fallen
to Nicholson-street, and, as honorable
members are aware, glass from the
panels penetrated into trams passing
the building.
I raised the matter with the Local
Government Department, and the Minister caused his secretary to send a letter,
dated the 12th February, in which he
expressed to the Melbourne City Council
the view that if the trouble could not
be remedied quickly the glass should
be removed without delay. The Secretary for Local Government, acting for
the Minister-Mr. PORTER.-At my suggestion.
Mr. LOVEGROVE.-Yes; the Secretary for Local Government requested
the Melbourne City Council to give the
matter urgent consideration. The day
following the representations made by
the Minister for Local Government to
the Melbourne City Council, another
panel fell on to the roadway from the
west wall of the LC.I. building. On the
same day, I sent a letter to the Minister
putting in writing the complaint I had
made verbally previously, and directing
attention to the fact that another panel
had fallen.
On the 23rd February, the Minister
for Local Government wrote to me sending a copy of the letter he had forwarded to the Melbourne City Council
on the 12th February and stating that
he had again written to the council
requesting it to expedite its consideration of the case. On the 15th March,
the Minister wrote to me statingWith further reference to your representations regarding glass panels falling
from the west wall of the I.C.I. building
in Ni'cholson-street, I desire to inform you
that the Town Clerk of Melbourne has
advised that as a result of discussions with
Imperial Chemical Industries Limited, the
company has now decided to remove all
the glass .from this wall and it is expected
tenders will be called for this work in
the near .future.

That was about twelve days ago. Since
then, another three panels have fallen
from the west wall and the streets have
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again been littered with glass. The
existing awning does not protect the
public because the glass falls between
the awning and the building on to the
footpath in addition to falling on to the
roadway. Glass is still on the roadway
to-night. It seems incredible that after
three years this wealthy company is
still able to imperil the vision of the
public and possibly cause serious traffic
accidents because of the neglect, impotence, or refusal of the Melbourne City
Council to deal with one of its richest
ratepayers.
I have used the word
" vision " advisedly because my wife
nearly had hers threatened.
Mr. G. 0. REm.-Have you spoken to
the honorable member for Flemington
about this?
Mr. LOVEGROVE.-The honorable
member for Flemington is in no way
responsible for the situation. He has
done what he could. He has listened
to the fallacious arguments of the technical people associated with the problem
who claim that the glass granulates. I
can produce evidence that it does not
always granulate. It falls in jagged
fragments. A person with even the
most elementary knowledge of architectural design, and without the chemical
knowledge that is supposed to have been
consulted by the wealthy proprietors of
this building, will state that if in certain
climates glass is put next to concrete
and hot air is not enabled to escape,
the glass will break. That is one of the
first things one learns upon entering
the building industry. One does not
need to be a technical adviser to the
Imperial Chemical Industries Company
to ascertain that fact.
The Government has the power under the Local
Government Act to direct the council
to carry out its duties, and I give as
my authority sections 931 and 932 of
the Act.
Mr. BLOOMFIELD.-Do they apply to
the City of Melbourne?
It is
Mr. LOVEGROVE.-Yes.
bound by the Uniform Building Regulations, chapter 34 of which deals with
ruinous and dangerous buildings and
provides not only that the council has
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a duty to pull down dangerous structures but that it must do so in a proper
way after giving notice to the owners
concerned. In the case of a breach of
obedience by the owners, the council
has power to act.
I suppose the Melbourne City Council
is one of the most efficient corporations
in local government in Australia, and I
do not want to be accused of making
one-sided statements about it, because
I am one of its ratepayers, and I
appreciate its undoubted efficiency in
many directions.
However, unfortunately the council turns a blind eye
when it comes to protecting the interests
of the ratepayers. In this case, it seems
amazing that the council should be so
indifferent to the safety of the travelling
public that after three representations
by the Minister for Local Government,
after there have been two more falls
of glass since the Minister first made his
representations, and following deliberations between officers of the council and
representatives of the company, which
· presumably lead the council to believe
that the company will act, the council
will still tolerate a situation in which
glass continues to fall and to constitute a
I ask the Minister
public hazard.
whether he will request the Melbourne
City Council to carry out its duties and,
if it fails to do so within a reasonable
period, to use his powers under the Act
to compel the council to do its duty.
GARRISSON
(Hawthorn).Mr.
I bring to the notice of the responsible
Minister a matter concerning the
Weights and Measures Act. For a considerable time, many people have been
worried about products offered for sale
which do not comply with the legislation in question, or which, if they do
· comply with it, have been purposely
done up to evade the regulations providing that the weight and other particulars should be shown on the product.
The first product that comes to mind
in this respect is chocolate. I understand
that the regulations provide that if the
net weight of chocolate when packed is
less than 4 oz. the wrapping must have
"under 4 oz." printed on it. I did not
bother to bring samples of chocolates
Session 1962.-100
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and scales to the House because in
warm weather such as we have experienced to-day they would be most
difficult to handle.
However, anyone can purchase supposedly quarter-pound blocks of chocolate and find that they have weights of
this order when wrapped-Mastercraft,
3! oz.; Nestle's, less than 4 oz.; Cadbury's, less than 4 oz.; Small's, less than
4 oz.; and MacRobertson's, less than 4
oz.; yet none of these products has a
weight written on the packet. An
English sweet will weigh from 4 oz. to
4! oz. on the scales, but it is branded as
having a net weight of 4 oz. A small
jar of English jam will have its weight
marked on the label. A report in the
Herald on 20th March shows how
buoyant is the firm of MacRobertson
(Australia) Limited, manufacturing confectioners, and its results are typical of
other chocolate companies. The report
statesThe average cost of cocoa beans and
cocoa butter to be used in 1962 would be
slightly lower than for 1961.
However, savings from this source would
be offset by an increase early this year in
the weight of solid chocolate tablets without a corresponding adjustment in selling
prices.

If a block of chocolate allegedly con-

tains four ounces but actually contains
half an ounce less, or a fraction of half
an ounce less, one can imagine the
aggregate result considering the number
of chocolate blocks sold in Australia.
By the same reasoning, if an oil company finds that its raw material reaches
port at a slightly higher 1prke than
formerly, the customer will get only 40
gallons in a 44-gallon drum. But when
the landing cost is different, the customer
may get 45 gallons. If, for the sake of
argument, I manufacture jam and am
having a bad time, I can do all sorts of
things with the product I do up to sell as
a pound of jam; actually it may contain less than that weight.
I could cite many examples of the Act
being
flouted.
I
have
referred
particularly to chocolate, but there are
many other products involved, such as
soap powder, tooth paste, tea and frozen
foods. The weights are not correctly
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marked on many imported frozen foods.
Some such weights are shown in
grammes. Who understands weights
measured in grammes? Then with the
winter approaching, there is the matter
of wood and other fuels. Reverting to
the matter of tea, I claim that there
should be on each package a note
showing who :packed it. If I buy a
packet of Moran and Cato's special tea
I have no means of determining whether
it was packed in Rong Kong or in
Mordialloc.
Further, as regards washing compounds and cereals there is the super
size, the giant size, the jumbo size and
the jumbo-jumbo size. Some cartons
are stated to contain two plastic ships;
others, three plastic shi1ps; and still
others, four plastic ships. But there are
no crispies when you o,pen up the
packet! I sincerely believe that the
weights and measures legislation should
be tightened up. A package of chocolate
brought in from overseas, when unwrapped, is found to contain mostly
cardboard and only a Ii ttle bit of
chocolate.
The
SPEAKER
(Sir
William
McDonald).-Order! I think the honorable member has had a fair amount of
time in which to develop his argument.
Mr. PORTER (Minister for Local
Government).-The matter raised lby
the honorable member for Hawthorn is
one for my colleague, the Chief
Secretary, and I will draw his attention
to the remarks of the honoralble member with a request that the suggestions
put forward be investigated.
The Deputy .Leader of the Opposition
has raised a question in relation to the
I.C.I. building, which is located not far
from this place. Like the honorable
member, I would not like to enter into
a discussion of the technical problems
associated with the facing of that building with granulated or any other type
of glass, and I think he would be the
first to agree that neither of us would
be competent to determine whether or
not glass panels should be superimposed
on buildings as a means of decoration.
The fact of the matter is that if there
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is any responsibility in relation to the
matter it is derived from the Uniform
Building Regulations, and particularly
that chapter of those regulations which
deals with ruinous and dangerous buildings.
Under those regulations, the
primary responsibility rests with· the
Melbourne City Council.
I, like the Deputy Leader of the
Opposition, have been concerned aibout
the numerous complaints and reports
about panes of glass falling out of the
I.C.I. building, allegedly with some
danger to the community in general. It
is true, as the honorable member stated,
that I have taken this matter up with
the Melbourne City Council, ibut I think
it should be clearly understood that my
responsibility as Minister for Local
Government does not include any power
to direct municipalities. It is also true
that on the 12th March of this year I
was advised by the Melbourne City
Council that tenders were being called,
or were about to be called, by Imperial
Chemical Industries of Australia and
New Zealand Limited for the replace- ·
ment of this glass.
Mr. FENNESSY.-ln the near future.
Mr. PORTER.-! would imagine that
tenders for the replacement of several
hundred .panes of glass in the I.C.I.
building would 1be no small matter, and
not the sort of thing that one could
dream up inside ten minutes.
Mr. LovEGROVE.-The company has
had three years.
·,
Mr. PORTER.-The company concerned may have had three years
in which to make a
decision,
but I think the honorable member will agree that the decision
has only recently been taken. We may
agree that the decision might well have .
been made earlier, but actually it was
not. Therefore, I believe .J should at
this stage not use the particular powers
which the Deputy Leader of the Opposition suggests that I have against the
Melbourne City Council.
Mr. LovEGROVE.-You have the necessary power.
Mr. PORTER.-! have some residual
power, but I have always adopted the
attitude, and I think it is a proper one,
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that our local government system is a
separate system of government with its
own responsibilities which are derived
by our own statutes from this Parliament.
Mr. LOVEGROVE.-1 agree that you
should use your discretion.
Mr. PORTER.-Except in extreme
cases I do not think I should use any
powers of direction against any municipality either within the metropolis
or elsewhere throughout the State, and
I would be very 1oath to do so. As soon
as I was advised by the Me1bourne City
Council on the 10th March that tenders
were being called, I felt that I had an
obligation not to use the " last resort "
powers at this stage. However, the
situation is lbeing kept under observation and if, in the near future, I am not
advised that some satisfactory arrangement has 'been entered into with the
building company concerned I will again
take the matter up with the Me1bourne
City Council.
The motion was agreed to.
The House adjourned at 11.47 p.m.

LEGISLATIVE COUNCIL.
Wednesday, March 28, 1962.

The PRESIDENT (Sir Gordon McArthur)
took the chair at 3.59 1p.m., and read the
prayer.
RAILWAY DEPARTMENT.
TEMPLETON-STREET, WANGARATTA, LEVEL
CROSSING.
The Hon. A. K. BRADBURY (NorthEastern Province) asked the Minister of
AgricultureIn view of the undertaking contained in
a letter tlated 9th December, 1961, received
from the Honorable Sir Arthur Warner,
M.L.C., Minister of Transport, that the
Templeton-street,
Wangaratta,
railway
crossing would be retained as a level
crossing, when do the Railways Commissioners propose carrying out the work
necessary to reopen the crossing?

Petrol-filling Stations.
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The Hon. G. L. CHANDLER .(Minister
of Agriculture).-The answer is Reopening of the Templeton-street level
crossing at Wangaratta will involve
considerable regrading work on the broadgauge line and adjacent roadways.
Work could be commenced within three
months of advice being received that the
conditions laid down by the Minister have
been met.

PETROL-FILLING STATIONS.
LOCAL GOVERNMENT AUTHORITIES'
DECISIONS: APPEALS TO iMINISTER.
The Hon. J.M. WALTON (Melbourne
North Province) asked the Minister of
AgricultureIn view of the recent statement of the
Minister for Local Government, reported in
the local press to have been made at a
Liberal and Country party meeting in
Pascoe Vale, that there was no justification
for the interference of the State in local
councll matters, how does that Minister
reconcile this statement with his action in
upholding a large number of appeals against
decisions of local government authorities in
regard to petrol-filling stations in residential
areas?

The Hon. G. L. CHANDLER (Minister
of Agriculture) .-The answer isWhere the laws of the State place a
function or a responsibility or a discretion
in the hands of the local governing
authority, it is the Government's view that
the local authority should perform that
function or exercise that responsibility or
discretion. If, however, any such power is
subject to approval by the Minister or the
Governor in Council, obviously the law
intends that some oversight be exercised
over that power and the Minister or
Governor in Council must carry out the
duty imposed on him.
In the type of case mentioned by· Mr.
Walton, a municipal council preparing a
planning scheme is given very wide powers
by the Town and Country Planning Act to
regulate, restrict, restrain or prohibit the
use or development of any land or the erection, construction or carrying out of any
buildings or works on any land.
The same Act confers a right of appeal
to the Minister on any person aggrieved by
the refusal or failure of the planning
authority to grant a permit, and it is fair
to say that Parliament would have been
very unlikely to give any public authority
such wide powers to control the citizen in
the use of his own property if there had
not been a right of appeal available to
aggrieved persons. In other words, the
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right of appeal is an essential element of
the unusually wide powers of control over
the citizen given to the planning authority.
In determining appeals of this nature, the
Minister is merely exercising the power and
performing the duty specifically imposed
on him by statute.
RACING.
VICTORIA
RACING CLUB
COMMITTEE:
CONSTITUTION AND POWERS: PROPOSALS
FOR ELIMINATION AND AMALGAMATION
OF
COUNTRY
AND
METROPOLITAN
CLUBS.

For the Hon. T. H. GRIGG (Bendigo
Province), the Hon. V. 0. Dickie asked
the Minister of Agriculture-

<a> How is the Victoria Racing Club
committee constituted?
(b) What is the method of appointment
and term of office of the committee?
(c) Who are the present members of the
committee, giving the respective dates of
appointment?
(d) What ,powers are vested in the committee?
(e) Is there a right of appeal by racing
clubs affected by the decisions of this committee; if so, to whom?
(/) What are the names of country
racing clubs which are to .be eliminated?
(g) What are the names of metropolitan
racing clubs which are to :be eliminated?
(h) What are the names of country
racing clubs which have been directed to
amalgamate with some other dub?
(i) W·hat are the names of metropolitan
racing clubs which have been directed to
amalgamate with some other dub?
(j) By what dates are the dubs concerned expected to put into effect any such
directions ?
1

The Hon. G. L. CHANDLER (Minister
of Agriculture).-The answers are-

<a>

The Victoria Racing Club is constituted under the Victoria Racing Club Act
1871.
(b) The committee is elected by general
vote of the members for a term of two
years.
(c) The present members of the committee are as follows; and they were
appointed in the month and year set opposite their respective namesSir Chester Mani-fold, March, 1937.
Ross Grey Smith, May, 1938.
H. G. Raymond, March, 1931.
Frank P. Smith, March, 1939.
W. J. T. Clarke, June, 1953.
A. R. Creswick, October, 1959.
P. J. R. Steele, May, 1958.
J. Madden, August, 1951.
S. R. C. Wood, August, 1949.
F. Gilder, March, 1960.
H. J. Nicholas, October, 1960.
Eu.gene Gorman, August, 1951.

Clean A:ir Committee.

(d) The powers vested in the committee
are 1prescribed ·by the Victoria Radng Club
Act 1871 and the by-laws of the club.
(e) No.
<I) to (j) As ·far as the Government is
aware, there are no country racing clubs
or metropolitan racing clubs to be eliminated, and no directions have been given
to any clubs to amalgamate either .in the
country or the metropolitan area, and the
Government certainly would not assist the
Victoria Racing Club to direct any dubs
to amalgamate. Two clubs, the Ballarat
Miners Turf Club and the Ballarat Turf
Club, have agreed to amalgamate and race
on Dowling Forest racecourse. The Government is at present considering a request
for financial assistance to enable this amalgamation to take .place and to improve
Dowling Forest racecourse by providing
training facilities there.
FISHERIES AND WILDLIFE
DEPARTMENT.
ISSUE OF INLAND ANGLING LICENCES.

The Hon. J. M. WALTON (Melbourne
North Province) asked the Minister of
AgricultureWhat number of inland angling licences
was issued during each of the years 1958
to 1961?

The Hon. G. L. CHANDLER (Minister
of Agriculture).-The answer isThe number of inland angling licences
which have been issued during each of the
years 1958 to 1961 is as follow:1958
98,364
1959
84,502
1960
M~W
1961
98,818
CLEAN AIR COMMITTEE.
MEETINGS: AIR POLLUTION STUDIES:
CIGARETTE SMOKING.

The Hon. BUCKLEY MACHIN (Melbourne West Province) asked the Minister of Health(a) When was a meeting of the Clean
Air Committee last heJd?
(b) Are any meetings to be held in the
near future?
(c) Did Mr. McDonnell, while abroad,
make any studies of air pollution; if so, did
he make any report to the committee and
what was the nature of the report?
(d) In view of the recent report in England by the Royal College of Physicians on
the grave dangers of cigarette smoking,
does the Minister propose to have a publicity campaign, especially directed to young
people, to· point out such dangers?

Law Department.
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The Hon. R. W. MACK (Minister of
Health).-The answers are-

<a>

15th November, 1961.
(b) Yes. The next meeting of the Clean
Air Committee has been called for 10th
April, 1962.
(c) Yes. Although the prime purpose of
his overseas visit was to investigate the
treatment and disposal of liquid wastes and
stream pollution, Mr. McDonnell also made
investigations into air pollution problems.
At the last meeting of the Clean Air Committee, he reported on investigations made
in the United States of America and England. In America, these concerned air pollution caused by motor vehicle exhausts,
whilst in the United Kingdom he reported
on inspections and investigations made with
officers of the Alkali Inspectorate, particularly in regard to chimney heights, the
operation of cement works and cold blast
cupolas and into the operation of the
ceramic industry.
(d) This subject is continually being publicized by officers of the School Medical Service. This will continue. Last year, during
its publicity campaign on cancer, the Victorian Health Education Committee, in association with the Anti-Cancer Council of Victoria, published a pamphlet and posters on
the association of smoking and cancer, and
copies were widely distributed throughout
the State.

LAW DEPARTMENT.
PREMISES IN OWEN DIXON CHAMBERS.

The Hon. J. W. GALBALLY (Melbourne North Province) asked the Minister of Agriculture(a) What rent has been paid for. unused
premises reserved for the Law Department
on the first floor of Owen Dixon Chambers
since October, 1961?
(b) Has the Public Works Department
not been able to arrange furnishings to enable the Law Department to go into occupation?
(c) Could not adequate furnishings be
provided by any reputable firm at a reasonable price within one week?

The Hon. G. L. CHANDLER (Minister
of Agriculture).-The answers are-

<a>

£13,658 15s.
No. The fitting out proposals for this
floor were approved by the AttorneyGeneral on 28th December, 1961. Tenders
were called for and closed on 27th
February, 1962. Funds for this work were
made available by the Treasury on 28th
March, 1962, and a tender was accepted on
28th March, 1962.
(c) No.
(b)

1962.] Public Works Department.
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PUBLIC WORKS DEPARTMENT.
ADMINISTRATION.

The Hon. J. W. GALBALLY (Melbourne North Province) asked the Minister of AgricultureWill the Minister of Public Works have
inquiries made as to constant delays, waste,
and inefficiency in his Department?

The Hon. G. L. CHANDLER (Minister
of Agriculture).-The Minister of Public
Works advises that if the honorable
member will furnish details of specific
instances of -delays, waste and/or inefficiency in the Public Works Department and support such allegations with
sworn affidavit:s, he will make inquiries~
TATTOOING BILL.
The Hon. R. W. MACK (Minister of
Health), by leave, moved for leave to
bring in a Bill to amend section 142 of
the Health Act 1958 and Part VII. of
the Police Offences Act 1958 in relation
to tattooing.
The motion was agreed to.
The Bill was brought in and read a
first time.
COMMERCIAL GOODS VEHICLES
(AMENDMENT) BILL.
The Hon. P. V. FELTHAM (Northern
Province).-! moveThat this Bill be now read a second

time~

Although most members of the House
are seeing this Bill for the first time, I
did distribute copies of it to the Liberal
party and the Labour party one week
ago so that members of those parties
would have an opportunity of examining it ;before my second-reading speech
to-day. The Bill itself is short, and I
wish that my e)Gplanatory speech could
be equally short, but that will not be
possible. I think ever)'1body in the Victorian community realizes that the
Victorian transport .policy is not all tha1:
is desired. It is true that so far as
interstate transport is concerned there
is virtual freedom of the road, and it
is also true that so far as the metropolitan area is concerned there is very
little restriction upon road transport.
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That position comes about by the operation of the numerous licence as-of-right
provisions which are readily used by
·metropolitan operators and which .give
them the greatest possi.ble .freedom in
the carrying on of their businesses.

that is transport regulation-'-

. However, there is a vast area of the
State outside the metropolitan area in
which many goods have to be
transported and great distances covered,
not inter.state but intra-state, in which
the road transport service is insufficient
for a growing and developing State.
Those areas of the State are the ones in
which the members of my party ho1d
their seats, are- in dose contact with the
electors, and are made well aware of the
problems encountered from year to year.
I think it is true to say that, quite apart
from :politics and from political tactics,
·an parties realize that something should
be done to improve the lot of road
transport in the areas beyond the
metro.polis. To show that I am not
alone in these views I seek the
indulgence of the House while I quote
the views of the Transport Regulation
Board, which is the expert body on
transport in the State of Victoria. I
refer to the report of the Board of 30th
June, 1959, whkh is the latest report I
have been able to obtain. In that repoo't
-the House must forgive me for quoting because the words are importantthe Board said-

In other words, between road and rail.

The Transport Regulation Acts have now
been in force for 25 years. Al though they
have been amended from time to time, they
are still basically in the same form as when
the original Act was passed.

The Board goes on to sayWe have on a number of occasions
recorded the basic belief that the purpose
of the Transport Regulation Acts from the
outset was to gradualizeif there is such a wordthe advent of the heavy motor vehicle.

That is a complete realization on the
·part of the Board that gradually the
recognition of the heavy motor vehicle
had to come into the consideration of
Victorian transport policy. The report
continuesHere, in the state of development which
existed in the 1930's when the whole thing
occurredT he Hon. P. V. Feltham.

the sparseness of .population and related
economic development meant .that only
comparatively light traffics were available
to divide between the alternative transport
media.
More restrictive policies than would be
applicable in highly developed communities were, therefore, inevitable. We also
hold the related .view that, as economic
development proceeds, progressively there
should be more opporunity to use road
transport as an alternative medium for
purposes for which it is more readily
adaptable.

Further on in its report the Board
quotes the observations of Professor
Copland, in the following way:Professor Co.pland, as far back as 1930,
stated that motor services should he permitted for the carriage of specified goods
and passengers in competition with or
supplementary to .present railway services
.provided that net economic :benefit to the
community accrues from such services.

The report continue.sBut sound judgment requires that adeq·uate weight be given not so much to the
private or public :transport interests involved as to the general economic interest
of the State as a whole.

The Board goes onBroadly speaking, the Board would regard
as unreal any idea that a substantial proportion ·Of traffics now moving on road
could now revert to rail. Rather the reverse is likely to occur, namely, as already
suggested, a gradual broadening of the road
function must be expected in line with the
dynamic economic expansion which is occurring. As the latter develops and an increasing volume of goods is demanding
transport services, it should be possible, as
a matter of transport economics, to admit
greater freedom of choice. The need for
an artificial gradualizing influence through
the Transport Regulation Acts or similar
public control will, however, .be necessary
for some time to come.

That is the view of the Transport Regulation Board, which is not a road
transport Board but which is concerned
with all traffic in this State. It has
over many years demonstrated its
anxiety to protect the interest of the
Victorian railway system.
I now pass to the railways themselves,
and I want to repeat something that was
said by the c;hairman of the Victorian
Railways Commissioners; I stated it in

Oom,mercial Goods
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this House some two years ago. The
chairman of the Railways Commissioners, Mr. Brownbill, in his address to
the Victorian Branch of the Economic
Society on 30th April, 1960, saidThe railways will hold their place in
the modern world for one reason onlythat there is a big slice of the country's
transport task that they can. do at a much
lower cost to the community than can be
offered by any other form of transport.

Mr. Brownbill went on to say-
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In the view of the great majority of witnesses examined by the committee the disability of country industry which reacts
most strongly against present industry and
against the establishment of new industry
in the country is the lack of freedom to
choose between road and rail transport.
Some industries have been granted the
right to use road transport, others are
granted rail freight subsidies and concessions.
The committee acknowledges that if the
problems of transport costs and transport
regulation can be solved by Government
action on an equitable basis-

The day must come when the railways
can no longer shelter behind the protection
afforded by the Commercial Goods Vehicles
Act and the Transport Regulation Act.

That is the reason why my party is
bringing in a Bill.

Mr. Brownbill thought the change
should be delayed as long as possible,
but he admitted that the day must come
and that we are getting closer to the
day when the railways must stand on
their own feet.

with full regard to the national interests,
and with some guarantee of continuity of
policy then a very great step forward
would have been made in removing the
present difficulties of some country industries, and in removing the apathy or
opposition towards decentralization from the
minds of industrialists generally.

I pass from those comments to the
findings of a very important committee
of this Parliament-the Distribution
of
Population
Committee-which
inquired into the problems facing decentralization, namely, why country
industries could not flourish and why
they were dying instead of progressing. In the fourth progress report
of that committee-I refer to page 39
of that report-the committee, after
hearing an enormous volume of evidence
about the disabilities of country industries, came to these findings-and
they are so stated-

From that I pass to the question of
political parties. I believe that all
politic al parties think something has to
be done about transport policy in this
State. The Labour party has been traditionally a very strong supporter of the
railway system. I suppose, if its policy
was taken to an extreme, it could be
said that support for the railways meant
that the people were to have the railways and no other form of transport.
However, that is not, I believe,
the policy of the Labour party. It
stoutly defends the Railways Commissioners and maintains its interest
in them, but I believe, although
it has not declared it to my
knowledge, that it is part of the policy
of the Labour party that consideration
should be given to the role to be played
in this State by transport operators
using the roads of Victoria.

The deterrent to country location in the
case of many industrialists appears to be
the cost of freight, particularly where a
two-way freight cost forms or would form
part of the production cost structure.
The search for a method by which the
Government can, in the interests of decentralization and in the national interest,
lighten the freight burdens of country industries without adding unduly to the railway deficit, has defied the strenuous efforts
of many persons in the past.

I make the comment that some people
have not tried too hard.
The railwavs claim that concessions to
country industry amount to some £1,000,000
per annum and that this amount should not
be a charge against the railways finances.
Many witnesses say that the railways
freight book is out of date and in need of
wholesale revision, and the weight of
evidence leads the committee to agree with
this point of view.

1

When I come to examine the details
of my Bill, I shall remind members of
the Liberal party that it is not an
attack -on the Railway Department or on
the Railways Service, and I ho.pe to convince them that it is not such an attack.
So far as members of the Liberal party
are concerned, their declarations have
been clear for a number of years. Some
years .ago the Liberal party went to the
polls and distributed to electors authorized electioneering material in which
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the party declared itself in favour of
freedom of choice on the roads. This
declaration appeared over the signature
of the central controlling group of the
Liberal party. The literature was produced in this House by Mr. Bradbury
and was never satisfactorily explained
away.

general road licences, the interest of the
railways, because we said that the only
persons who might have an objection to
a licence would be road transport
agencies and not rail transport agencies.
The House rejected that proposal, and
we have not attempted to bring it back
again.

At the last elections the Premier was
good enough to include a transport
policy in his policy speech. The printed
copy of that speech states that it was
part of the Government's poUcy to assist
decentralized industry in this way-

It was also proposed in 1960 that
country businesses should have the right
to carry their own goods in their own
vehicles into and out of the metropolitan
area. The Minister of Transport said
quite emphatically that he would not
agree to a country storekeeper or trader
or retailer having the right to carry his
goods anywhere in Victoria, into or out
of the metropolitan area. In this Bill
we have tried to meet that situation
and relate it to manufacturing and processing industries.

Any manufacturing or processing business whose sole .place of business is located
beyond a 25-mile radius of Melbourne and
does not obtain the bulk of its raw materials
in the region of its location will be entitled
to a licence to carry anywhere in Victoria
the goods manufactured or processed by it.

On a quick reading of that promise, and
particularly on a quick hearing delivered
at a political meeting, that sounds like
Utopia for the road transport operator
in the country and for the country business, but I intend to examine· it in more
detail when I deal with the provisions
of the Bill now before the House. I
say to the Government party that its
reply to this Bill will be a challenge to
it as to whether its transport policy
means anything or whether it is just
empty words, not necessarily calculated
to mislead but which do in fa.ct mislead
the electors.
Our party's view towards road transport in the State has been made perfectly clear. Not only have we said
something about road transport, but in
1960 we introduced two Bills into this
House which were designed to ameliorate
the conditions of country industries and
to assist road transport in Victoria.
Both of those Bills were enthusiastically
rejected by the Government party and
the Labour party, which combined to
throw them out.
The Bill now before the House deals
with both subjects dealt with in the
previous Bills, but it is a much milder
version of those proposals. So far as
general road licences are concerned, in
the 1960 ;proposal our party proposed
to take out of the consideration of the
Transport Regulation Board, in granting
The Hon. P. V. Feltham.

I shall now discuss the clauses of the
Bill in detail. Clause 2 deals with an
extension of licences as of right. Section
5 of the Commercial Goods Vehicles Act
contains a list of the types of operation
for which the Transport Regulation
Board is required to issue a licence as
of right, without any hearing or any
question of opposition. We propose to
add a new paragraph, which is framed
on the Premier's policy speech but which
takes the "cat ches," if I may so call
them, and snags out of the promise. We
propose that there shall be a licence as
of right for1

any vehicle owned by any person engaged
in a manufacturing or processing business
whose principal place of business is located
beyond a 25-mile radius of the General
Post Office at Melbourne and used by such
person solely for carrying the goods of
such person in the course of such business.

How does that differ from the Premier's
promise? It differs in the following
respects: We go along with the Premier
in that the right is limited to a manufacturing or processing business, but the
Premier said that in order to obtain
this benefit a person must have his sole
place of business beyond a 25-mile
radius of Melbourne. An examination
reveals that it is almost impossible to
find a business of any size in the country
with its sole place of business in the
country. It usually has an office of some
sort in Melbourne--an office, not a
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processing plant. In fact, all the country,
businesses I examined have at least a
branch office or something in the city
and quite a number of them, whilst they
have a big centre in one town, have
another 1branch elsewhere in the State.
Therefore the word " sole " as proposed
by the Pr~mier has been replaced by the
word " principal." That is a fair enough
suggestion; if a business has its principal
place of business of manufacturing or
processing in the country, it should
obtain the benefits.
1

The next proposal by the Premier was
an extraordinary one; it was that this
benefit should not apply if the manufacturing or rprocessing :business obtained
the bulk of it raw materials in the region
of its location. That would disqualHy
about nine-tenths of country processing
businesses. The Government has always
encouraged to go into the country the
type of business which can draw its
products from the immediate vicinity;
it has said time and again that it is
uneconomic unless supplies or requirements can be drawn from the vicinity
where the business is established. However, the Premier's promise rules them
out. An honorable member, by interjection, refers to fruit canneries. Sawmills, fruit canneries, dairy product
factories, cheese factories and all other
industries that might be found indigenous to country areas are ruled out.
Therefore, we have dropped that provision from our Bill because otherwise
the Premier's :promise would be useless.
The last "catch" in the Premier's
promise was that the business should
have a licence to carry the goods
manufactured or processed by it. A
large amount of the carrying of any
country business consists of materials
which it manufactures or processes.
Take a sawmill, for example. It has to
go out and get the timber. Fruit
canneries have to carry the raw fruit,
but their greatest cost is the transport
o.f sugar, tinplate, cases, labels and
,packing materials.
These were not
covered by the Premier's promise, and
a similar situation exists in relation to
milk and cheese and textile factories.
Therefore, we have dropped from our
Bill the limitation imposed by the
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Premier that a business shou1d: have a
licence to carry goods manufactured or
processed by it.
So, in the end, we have the general.
promise of the Premier with the thorris.
removed from it. We have tried to·
make it 1practicable. How far is it
going to shatter the economy of the
State or of the railways if a manufactur...
ing or processing business in the country
is allowed to carry its own goods in its
own v~hicles throughout Victoria,
whether they are in the manufactured
state or are brought in for the purpose
of manufacturing?·
I turn now to discuss clause 3, which
proposes an amendment to section 8 of
the Commercial Goods .Vehicles Act.
Section 8 sets out the considerations
which affect the Transport Regulation
Board in deciding whether or not to
grant a general licence to a carrier or
transport operator to carry goods by
road. It states that the Board shall
have regard to the interests of the public
generally, and sets out a number of
factors to be considered. The section is
badly drafted because a number of
considerations have nothing to do with
the interests of the public. However, I
did not attempt to amend section 8. In
fact, I left it untouched because I felt
I might be subject to suspicion if I
attempted to amend the basic requirements Qof the section.
The Transport Regulation Board must,
before granting a licence under section
8, have regard to(a) the advantages of the service proposed to be provided and the convenience which would be afforded
to the public by the provision of
such service;

The next matter to be taken into
consideration is the important one. It
is(b) the existing transport service for the
carriage of goods upon the routes
or within the area proposed to be
served in relation to(i) its adequacy . . .
(ii) the effect upon such existing
service of the service proposed to be provided.

That includes the railways. That is the
provision under which the railways act,
and I hasten to say here and now that
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we are leaving that untouched. So the
railways are free, as the greatest transport operators respecting the transport
..of goods and passengers, to proceed as
:they always have done and to defend
·their interests and to object to the granting of licences as in the past.
The Hon. L. H. S. THOMPSON.-Will
not the new sub-clause make a very
big difference?
The Hon. P. V. FELTHAM.-Will the
Minister allow me to develop what I
have been saying? The other matters
to be taken into consideration by the
Board are--

<c> the benefit to any particular district . . . which would be afforded by
the servlces 1proposed to be provided;
(d) the condition of the roads to be
included in any proposed route or area;
<e> character qualifications and financial
stability of the applicant; and
(/) any other relevant matters which
the Board considers will affect the interests
of the .public.
This has nothing to do with the public
interest or benefit. That section in its
entirety is left untouched by my party's
Bill. Therefore the railways will be able
to proceed as in the past and to present
their case as they think proper against
the granting of a licence which may
affect their interests; and no doubt they
will do so as in the past. .
Now I come to the problems raised
by the question of public interest. These
were dealt with in McCartney's case to
which I referred in an earlier session
of Parliament. In looking at Victorian
RaUway Commissioners v. McCartney,
1935 Argus Law Reports, at page 221,
it is perfectly clear that the Transport
Regulation Board must have regard to
all those matters contained in section 8
of the Act to which I have already
adverted. But let us consider the position when the Board, having considered the application of those matters,
together with the objections of existing
transport operators, reaches the stage
where it says, "We have heard all those
matters and we are satisfied that it is
in the public interest generally-that is,
of everybody in the State of Victoriathat these licences ought to be granted.
But at the same time the public has
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an interest in the railways, two different
kinds of public interest. You, as the
applicants, have overcome all your
hurdles; you have overcome the opposition to the existing operators of a private character and in regard to the
other matters. Now we come to consider the public .interest, and we are
satisfied that in the public interest and
for the benefit of the growing State
there ought to be this additional road
transport service."
But the public has an interest in the
railways, apart from the railways looking after themselves. Honorable members may think I am raising an impossible position, but the High Court was
in some confusion as to how the public
interest worked, and it recognized that
the public had an interest in the railways as well as an interest in road
transport services. Upon this point I
wish to refer particularly to the joint
judgment of Mr. Justice Evatt and Mr.
Justice McTiernan. They said, in the
same case as I mentioned earlierAs the Board is ·bound to have regard
to the interests of the pu.blic generally,
it is rbound to consider the adequacy and
economics of the particular railway services provided.

That comes under the heading of " the
public generally." They continued:Parliament itself, it me.y fairly be
assumed,. has fully considered the interests
of the public as the proprietors of the
railways.

They also referred toThe wider public interest that the State has
as the proprietor of the railways and alUed
services.

So this is no bogey I am raising; rather
it is the question of the public interest
in the railways as well as in the provision of services. If an applicant for
a road transport licence can overcome
all the hurdles in section 8 of the Act
and ·the Board has reached the stage of
dealing with the public interest in its
two phases-namely, the public as requiring more transport services with the
expansion of the economy, that is, the
public which requires road transport
services, and the same public which the
Transport Regulation Board was talking
about in the extracts which I read from
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its report, that is, the public as proprietors of the · railways-and if the
Board is satisfied that the public requires
those services but at the same time they
affect the public interest as represented
in the railways, what is the Board to do?
We are asking Parliament to say,
if that deadlock is reached, that the
interests of the State in requiring those
transport services shall prevail over our
financial interests in the railways. This
measure may not produce one more
road transport licence; the situation
may never come to that fine line. But
in trying to do something for road
transport we invite this House to say
that "public interest" as persons requiring road transport is paramount to
the public interest in the funds we may
have in the railways. I again emphasize
that the railways are free and untrammelled to defend themselves before
the Board with all the force and vigour
of the largest transport activity in the
State. But they will not be able to say,
"Protect us because the public are interested." I commend the Bill to the
House.
The Hon. R. W. MACK (Minister of
Health).-! move·
That the debate be now adjourned.

I ask Mr. Feltham if he will be
agreeable to the adjournment of the
debate for one week. I trust he will
appreciate that the matters he has
raised are of tremendous importance. I
may not be ready to proceed in a week's
time. I hope to be able to do so but,
if not, will he then agree to the debate
being further adjourned?
The Hon. P. v. FELTHAM.-! shall be
quite happy to agree to that.
The motion for the adjournment of
the debate was agreed to, and the debate
was adjourned until Wednesday, April 4.
STOCK (ARTIFICIAL BREEDING)
BILL.
The House went into Committee for
the further consideration of this Bill.
Discussion was resumed of clause 2,
providing, inter aliarIn this Act unless inconsistent with the
context of subject-matter-
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" Stock " means cattle, horses, sheep, pigs~..
goats, poultry and also any animals or birds
to which the Governor in Council may by·
proclamation published in the Government
Gazette apply the provisions of this Act. . ..

The Hon. G. L. CHANDLER (Minister
of Agriculture).-When progress was
reported on this clause last evening_
some discussion had taken place on
various aspects of the Bill, and it was
considered desirable that the conflicting
thoughts on certain clauses should
be discussed. I wish to pay tribute
to Mr. Smith, Mr. May and Mr.
Bradbury and also to Mr. George Moss,
a member of another place, for their
interesting and profitable contributions.
I do not think it desirable at this stage
that I should go over the whole field or:
endeavour now to deal with certain of the
criticisms raised, including the especially
interesting point brought forward by Mr.
Feltham. I think it would be true to
say that unanimity has been re~ched on
the thoughts that have been expresse~
about this measure.
I moveThat the interpretation of "stock" be
omitted with the view of inserting the
following interpretation:' " Stock " means cattle and also any
animal or bird to which the Governor in
Council may by proclamation published.
in the Governrnent Gazette apply the pro-·
visions of this Act.'

The effect of this amendment will be to
limit the interpretation to cattle only,
thus cutting out the other species of
stock as set forth in the Bill and as
contained in the New South Wales legislation, in which the interpretation of
stock embracescattle, horses, sheep, pigs, poultry and any
animals or birds which the Governor may
by proclamation bring under the Act.

Here we are limiting the field. As the
necessity arises, other animals will be
brought in by proclamation.
This
amendment covers the point raised by
several members.
The Hon. R. W. MAY (Gippsland
Province).-On behalf of the Country
party, I take this opportunity to express
·our appreciation of the co-operation of
the Minister and his officers concerning
this matter. We are deeply indebted to
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the honorable gentleman for the indication he ·gave us, after hearing our submissions, that he was willing to meet
the situation, and I should like that fact
to ·be recorded in Hansard.
'The amendment was agreed to, and
the clause, as amended, was adopted.
Clauses 3 and 4 were agreed to.
Clause 5 (Cancellation o·f approval of
sires.)
The Hon. G. L. CHANDLER (Minister
of Agriculture) .-Sub-clauses (2) and
( 3) provide<2> On the owner being so informed that
the sire is no longer an approved sire he
shall immediately inform all persons to
whom semen collected from that sire has
been sold that the sire no longer has such
approval.
(3) Every person concerned with the
purchase of such semen shall, if he has sold
the whole or part of the semen so
purchased, immediately inform the person
to whom that semen has been sold that
such sire is no longer an approved sire.

I moveThat sub-clauses (2) and (3) be omitted
with the view of inserting the following
sub-clauses:(2) On the owner being so informed that
the sire is no longer an approved sire he
shall immediately inform every person to
whom semen collected from that sire has
been sold within the preceding twelve
months that the sire no longer has such
approval.
(3) Every person concerned with the
purchase of such semen shall, if he has sold
the whole or part of the semen so
purchased, immediately inform every person
to whom such semen has been sold within
the preceding twelve months that such sire
is no longer an approved sire.
( 4) In this section " person " includes a
body of persons whether corporate or incorporate.

This amendment deals with a point
raised by Mr. Feltham, and introduces
a time limit of twelve months. It seems
to be a reasonable ·proposition, and I
think universal agreement has been
reached on this point.
The amendment was agreed to, and
the clause, as amended, was adopted.
Clause 6(1) No person shall keep or use any
premises for the collection storage packing
dilution chilling freezing or processing of
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any semen of any species of stock for sale
otherwise than under the authority of a
licence. issued to him pursuant to this Act
in respect of such species.
(2) No such licence with respect to collection dilution chilling freezing or processing
of semen for sale shall be granted unless
the Minister is satisfied that such premises
are adequately supervised by an authorized
veterinary surgeon.

The Hon. G. L. CHANDLER (Minister
of Agriculture).-! moveThat sub-clause (2). be omitted with the
view of inserting the following subclause : (2) No such licence with respect to the
collection dilution chilling freezing or
processing of semen for sale shall be issued
by the Minister unless he is satisfied that
those premises can and will be under such
personal supervision and control of an
authorized veterinary surgeon as to ensure
the continuous freedom from disease of the
stock on and sanitary condition of those
premises.

The amended sub-clause will make the
provision much more definite than it was
as to the responsibilities of the man in
charge. This is a very important provision, as the success of the whole project
depends upon efficient control.
The
proposed new sub-clause has been
thoroughly examined by representatives
of the various parties, and it seems to
meet the ,position. It is not a fact,
however, that a veterinary surgeon will
be responsible only to a limited extent.
He will be responsible for everything
that happens on the premises concerned.
If the place is not conducted efficiently,
the Minister has the power to revoke the
licence.
The Hon. w. 0. FULTON.-Is the
person who undertakes the supervision
to be an officer of the Department?
The Hon. G. L. CHANDLER.-No,
but he will have to be an authorized
veterinary surgeon. The place will still
be under the control of the Chief
Veterinary Inspector of the Department.
The provision envisages that someone
may set up in business to sell semen,
and it is vital that, in every possi'ble
respect, the .place shall be rigidly
controlled, because so much depends
upon the standard of the semen which
will be distributed from that centre.
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The Hon. W. O. FuLTON.-I do .not
think that will meet the wishes of the
members of co-operative societies.
The Hon. ARTHUR SMITH (Bendigo
Province) .--,I desire to thank the Minister for the interest he has taken in
the discussions on this Bill. In my view,
this clause is the crux of the measure.
The provision that supervision will be
in the hands of a qualified man will, I
think, strengthen the Bill considerably.
The amendment was agreed to, and
the clause, as amended, was adopted.
Clauses 7 and 8 were agreed to.
Clause 9, providing, inter ali~
(2) Any inspector of stock may(d) examine any semen or any package
or container (including the contents thereof) believed to contain
semen found in the course of such
inspection or search, and where in
his opinion an offence has been
committed against this Act take
possession of that semen •package
or container and require any person to hand over to him any documents or papers relating to that
semen or .package and to answer
truly any question put to him
relating thereto.
1

The Hon. G. L. CHANDLER (Minister
of Agriculture).-! moveThat, in paragraph (d) of sub-clause (2),
after the word "package" (where last
' occurring) the words "or container" be
inserted.
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pro,per lines. We, as .a Department,
encouraged them to work out details.
Originally it was believed that some
kind of Board should be established to
represent the Government and the dairying industry, but that would have meant
the establishment of just another
Government Department, and
we
thought the industry as such was big
enough to co-operate within itself and
develop so that any profits could be
ploughed back into the industry.
The Hon. W. 0. FuLTON.-I think the
principle enunciated in this measure is
better than having divided control.
The Hon. G. L. CHANDLER.-We
think so, too. Over quite a long period,
the Chief Veterinary Inspector, Mr.
Wishart, has been responsible for a lot
of this work, and I think it is a tribute
to his effort that along with the other
people of the co-operative, movement,
headed by Mr. Read as Director of Agriculture, they are at least on. the way to
having placed on the statute-book legislation which I regard as almost unique
in Australia. Certainly 1t can become a
basis for any other State to consider
before enacting legislation on its own
account.
The dause was agreed to.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.

This amendment will have the effect of
making an additional provision which is
NATIONAL PARKS BILL.
regarded as being necessary.
The House went into Committee for
The amendment was agreed to, and
the clause, as amended, was adopted.
·the consideration of this Bill.
Clauses 10 to 12 were agreed to.
Clause 13, relating to regulations.
The Hon. G. L. CHANDLER (Minister
of Agriculture).-The terms of this Bill
have been thought about, and planned
and worked for, over a long period of
years, and on Monday next, 2nd April,
the headquarters of this co-operative
artificial breeding centre at Bacchus
Marsh are to be opened by the Premier.
I again pay tribute to those people who
many years ago believed that, by the
co-operation of all sections, the dairying industry could be developed along

Clauses 1 to 5 were agreed to.
Clause 6 (National Parks Authority).
The Hon. G. L. CHANDLER (Minister
of Agriculture) .-I should like to point
out to Mr. Swinburne that I have not
had sufficient time in which to examine
the matter raised by· him during the
debate on this Bill last night.' Accordingly, with the concurrence of the
Committee, I suggest that progress be reported to enable me to consider this
matter and to give Mr. Swinburne a clear
answer concerning it.
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The Hon. I. A. SWINBURNE (NorthEastern Province).-! appreciate that
the Minister has not had an opportunity
of dealing with the matter which I
raised last night, nor has the honorable
gentleman had time to consider the
report submitted by the chairman of
the Subordinate Legislation Committee
concerning a similar provision to the
clause now under consideration in the
Tourist Development Authority legislation. In order to give the Minister the
opportunity of studying the question and
to enable honO'rable members to deal
with this matter correctly, I am agreeable to progress being reported at this
stage.
Progress was reported.
HEALTH

(SAMPLING OF FOODS)
BILL.

The debate (adjourned from March
13) on the motion of the Hon. R. W.
Mack (Minister of Health) for the second
reading of this Bill was resumed.
The Hon. BUCKLEY MACHIN (.Melbourne West Province).-This Bill had a
somewhat dilatory entrance into this
Chamber. Ever since the days of James
Henry Nye, who wrote the very famous
ode. to celebrate his King's birthday" Sing a Song of Sixpence "-I do not
suppose so many meaningless words
have been uttered about pies. Strange as
it may seem, it appears that in some
meat pies there is meat. In 1956, Mr.
Jewell, the then Government Chemist,
stated that to test a sample properly he
required a minimum of three pies. This
would enable him to obtain sufficient
of the meat content to permit of an
analysis being made. Therefore, since
that time, and possibly even before it,
it was customary for inspectors, when
taking quantities of food for samples,
to take nine pies, of which three were
given to the vendor, three were kept
by the inspector, and three were forwarded to the Government Analyst for
analysis. This practice operated satisfactorily until May of last year when,
in the usual zealous manner which is
apparent when officers of the Melbourne
City Council go about their. business
collecting samples, an inspector collected
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nine meat pies. He left three with the
vendor, kept three for himself as referee,
and forwarded three to the Government
Analyst.
I might point out that the Health
Act requires that three samples of food
per 1,000 of population shall be taken
each year, and these shall be divided
into four separate quarters.
It was
found that the three pies on which the
Government Analyst reported were not
up to the standard required.
The
Health Act requires that meat pies shall
contain not less than 25 per cent. of
meat, of which not more than one-third
shall be fat.
One shudders to think what action
has been taken to deal with meat pies
since those dark days when this Act was
found to be inadequate. In spite of the
deficiency in the meat content of some
pies, thousands of pies a.re still sold to
the public. Because of the failure of the
Melbourne City Council to make the
charge stick, as it were, no inspector
has taken a sample of a meat pie since
the relevant case was heard. In other
words, there has been an " open go "
for meat pie manufacturers. I am not
suggesting that some of the pies which
are devoured by the public are not
excellently made under good conditions.
When the case was heard by the court,
counsel for the defence argued that the
three pies which were analysed were not
truly representative of the sample as a
whole. It was claimed that had all of
the nine pies been analysed there might
not have been a meat deficiency in the
contents.
Although the procedure of dividing
the nine pies into three separate groups
has been practised for a considerable
time, the magistrate on this occasion
upheld the submission of the defending
counsel and dismissed the information.
The matter was subsequently taken to a
higher court and again the information
was dismissed. In the higher court, the
same argument that had been used in
the lower court was upheld, namely,
that the three pies were not a truly
representative sample. There have been
other cases in which the same defence
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has been invoked. For example, it was
used successfully in connexion with the
sale of sausages in sealed pa.ckages.

The Hon. W. 0. FULTON.
Many
farmers have now reverted to that
practice.

In the case to which I shall now refer,
one pound of sausages was made up
into six links, and the sealed package
contained two separate links. On this
occasion, as in all cases where a wholesaler is charged with an offence of this
type, two were given to the wholesaler,
two to the retailer who sold the goods,
two to the Government Analyst, and
two to the Health Inspector, who acts
as the referee. The same argument that
had been used as a defence in the meat
pie case was submitted to the court,
and again the information was dismissed.

The Hon. BUCKLEY MACHIN. - It
was argued in this case that the
machine-produced milk would be of a
poorer quality than that obtained by
stripping, and that probably, the better
quality milk had been put in the cans
from which the inspector did not take
samples. This defence was upheld in
the lower court and in subsequent judgments given before higher jurisdictions.
For a long time, the Health Act of which
we, in Victoria, have been so proud, has
had as many loopholes in it as an open
mesh net.

Following those incidents, about a
fortnight ago a Bill shrouded in mystery
-in keeping with the contents of many
pies and sausages-was introduced into
this Chamber. Like the pies, the Bill
was found to be deficient of real content; it was lacking in real meat. I
understand that the Minister ·proposes to
move an amendment to this Bill and, in
my opinion, the subject-matter of the
amendment represents the whole meat
in the pie, so to speak. The proposed
amendment will take the form of what
might be termed an evidentiary clause,
which will make it difficult for persons
to escape from the effects of the legislation.
Some interesting cases relevant to the
subject-matter of this Bill have occurred
in the past. I was particularly interested in the case of Lawry v. West as
reported at page 346 of the Argus Law
Reports 1946. This ·case related to a carrier at Bendigo who was transporting
milk to various factories. He was
stopped by a health inspector when
travelling to a factory and the inspector
concerned purchased samples out of five
of the eight cans of milk on his vehicle.
It was subsequently stated in the court
that the cows from which the milk had
been obtained were first milked by means
of a milking machine and then finally
stripped by hand. I do not think the
practice of stripping cows is now followed.

I am somewhat perturbed at the
tardiness with which this measure was
brought forward. So far as food consumption is concerned, this is an important Bill. I am very fond of meat
pies, especially when there is meat in
them and usually I prefer home-made
pies because they have a higher meat
content than the pies sold in shops. The
case to which I referred ea.rl:ier was
first brought by the Melbourne City
Council on the 4th May, the appeal was
heard later in the higher court on the
18th and 21st August respectively, and
judgment was delivered on 31st August
last year. Now, some seven months
later, we find before the House a Bill
which the Minister was not game to
introduce. As soon as the cap was
taken off the pie and he saw what was
in it he hastily put the cap back on the
pie and put it in the oven for further
cooking. Now that cooking has taken
place and, instead of drying the pie out
a little, something has been added to it.
It is not my prerogative, nor my desire
at the moment, to divulge the contents
of the pie. Suffice it to say that I think
the further amendment that the Minister
proposes will help to further shroud the
whole thing in mystery, and make it
more difficult for anyone to understand
or interpret it or to escape from it.
Two words appear in the amendment
-"separate" and" severable." I do not
know why they are included. The words
have several meanings and they appear
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in proposed new sub-section (lA) of
section 281 of the principal Act, as contained in clause 2, the Bill in this way<b > Where any food drug or substance
so specified is sold as a separate or severable article it shall be a sufficient compliance with the provisions of paragraph
(b) of the last preceding sub-section if the
person ·purchasing a sample thereof purchases a sufficient number of such articles,
divides them into the requisite number of
lots, and deals with each lot as if it were
a part in the manner .provided by those
provisions.

I have looked up dictionary definitions
of these words. Webster's dictionary
defines "separate" and "severable" as
follows:Separate-To make ready, prepare. To
disunite.
Disconnect,
or
sever. To distinguish. To
become disengaged.
Severable--Sever,
capable
of
being
severed. Capable of being
divided into legally independent rights or obligations.

The Oxford dictionary contains the following defiinitions:Separate-To make ready.
Parted.
Divided. Detached.
Severable--Capable of being severed.
If to distinguish a pie one puts a plug

on it, no doubt the distinction would be
effective, but that would have nothing
to do with the analysis or be a guide
to the analyst in providing a true sample
of the pie. I do not know how the
words "separate" and "severable"
come into it. I am reminded of a meeting which I attended last Friday night.
I had the temerity to suggest that if
such a word was included in the measure its meaning ought to be de.fined
One bdght gentleman sugtherein.
gested that it was just a matter of
commonsense which did not require
discussion. My rejoinder was that we
were discussing not commonsense but
the law.
It appears to me that a number of
Bills which are placed before the House
would be easier to interpret, and perhaps
more difficult to evade, if more simple
language were used. If a statement is
straightforward, without room for
evasion or equivocation of any kind.
there is no room for escape from its
The Hon. Bitckley Machin.
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true meaning. I thank the Minister of
Health for giving honorable members a
preview of his proposed amendments.
However, I should like to mildly rebuke
the Minister and his Department for
having taken so long to bring the measure forward. It may be that the honorable gentleman is a little new in his
post and probably the Department is
busy, but this is a matter of grave importance for many people who for a
long time have had no protection.
.Secondly, the Bill would have been
much better than it is if its language
had been plainer and if adequate power
had been provided under the regulations
to deal with the subject. Thirdly, I
wish to commend the Minister of Health
for bringing in the evidentiary clause
which, in my opinion, puts a little more
meat in the pie and makes it palatable.
The Hon. W. 0. FULTON (Gippsland
Province) .-The small measure before
the House seems to have developed into
something more than the ordinary pie.
In days gone by when" Mum" made the
pies and big businesses, monopolies and
take-over experts had not assumed control of so many of these delicious items
of food that we enjoyed when we were
youngsters, this matter was not one of
national importance as it now appears
to be. The lawyers seem to be rather
busily engaged in endeavouring to find
some way out of the impasse that has
been brought about by a legal decision
against a municipal council in relation
to the analysis of pies in pursuance of
the health regulations.
I would not say that either the Department of Health or the Minister was
at fault in regard to the delay. I believe that they have been very concerned at the delay in bringing forward
suitable legislation covering the matter.
I am given to understand that even now
we may not have a complete solution to
the difficulty, so the humble pie has
become a subject of great importance.
As Mr. Machin said, it is concerned with
national health. We would not have
this trouble if we could only get back
to the days when " Mum " made the
pies.
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The· Bill has arisen from an appeal to
the Full Court from a conviction in a
lower court, because the lawyers concerned found that a true sample had not
been taken in accordance with the requirements of the law. No doubt when
Parliament agrees to this amendment
the first " big boy " who is taken to
court will cause another challenge to be
made. I wonder how rp.any " little fish "
were caught before this matter arose.
According to the second-reading notes
supplied by the Minister of Health, for
some time the Department of Health has
had some doubts about the matter, and
expected a calamity to occur at any
time.
The Hon. J. W. GALBALLY.-It would
not be that Parliament failed to express
itself properly, would it?
The Hon. W. 0. FULTON.-That could
be so. After a layman expresses himself, the legal men come in and soon
they change A to B and C to D and
tell one that they are neither X, Y or Z.
After going through all these ramifications of legal minds applying themselves
assiduously for months, weeks, or only
hours, in desperation the ordinary layman wonders where he is. Even the
legal men differ in their opinions. Mr.
Feltham differs with Mr. Galbally, and
Mr. Hamer with both of them. Then
Mr. Hunt expresses his views. Probably
Mr. Murray Byrne is busily engaged
with legal difficulties that arise in his
city.
This seems to put meat in the pie.
The Minister's notes mentioned the casing of the pie. I always understood that
a pie consisted of meat, gravy and
pastry. I am perturbed lest, if the Bill
is passed and the word " casing " comes
into it, there will then be a long legal
battle on the question whether the
casing belongs to the pie or to the
German or ordinary sausage mentioned
by Mr. Machin. Of course, we must
consider the Bill in its present form.
We cannot consider in detail amendments
that are not yet before us. It is proposed to add a new sub-section to section 281 giving power to the Governor
in Council to specify foods, drugs or
substances, and also to provide-Where any food drug or substance so
specified is sold as a separate or severable
article it shall be a sufficient ·compliance
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with the .provisions of paragraph (b) of the
last .preceding sub-section if the person
purchasing a sample thereof ,purchases a
sufficient number of such articles, divides
them into the requisite number of .Jots,
and deals with ·each lot as if it were a
part in the manner .provided iby those
provisions.

I started to study section 281 of the
principal Act, but when I had reached
a certain point I did not quite know
where I was. I decided that it was
best to leave the matter to the House,
because the legal members would surely
put other honorable members right!
I ask the Minister of Health to examine the matter a little further, because I
consider that, after the amendment has
been accepted, there will then ensue a
legal argument on whether a pie taken
from one batch is a true sample of
a second batch of pies. I thought it
was fairly easy to cut a pie into three
parts. Apparently the casing is of such
substance to-day that it defies the ordinary table knife to sever it because it
squashes so much gravy into the crust.
If a pie is so hard on the outside I
cannot see how it will force the gravy
into the crust on the inside. That
seems to be the legal interpretation,
and the humble pie has risen to be a
matter of national importance.
I
understand that millions are sold in
Melbourne now.

The Hon. J. w. GALBALLY.-Do you
suggest that it is an easy matter to cut
a pie into three equal parts?
The Hon. W. 0. FULTON.-! have
never tried it. I always bite it with
my teeth.
The Hon. J. w. GALBALLY.-That is
the whole argument. That is the requirement that Parliament lays down.
The argument is not as easy to resolve
as Mr. Fulton thinks.
The Hon. W. 0. FULTON.-Next,
vernier calipers will be produced to
show that the division is one-thousandth
of an inch short. This is where legal
men lead us. I am speaking only as
a humble eater of pies and have never
tried to cut a pie into three equal parts.
Having regard to the importance of the
measure and the desire of the Minister
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o.f Health to get this amendment
through Parliament without" delay, I can
only say that the Country iparty does
not offer any objection to the Bill.
The Hon. ARCHIBALD TODD (Melbourne West Province).-A great deal of
humour has been injected into this
debate, but I do not know that we ought
to adopt a humorous approach to the
consideration of this subject. People
who have endeavoured to take samples
of pies have encountered real .problems
and a case whkh finally went to an
appeal was presented to a court.
The point at issue is whether we
as a community intend to adhere to
strict pure food standar,ds. From day
to day municipal health inspectors and
inspectors of the Department of Health
detect persons selling adulterated tfood,
but 'because of loopholes in the law
offenders are able to escape punishment.
When loopholes are discovered I consider
it is the duty of departmental officers
to direct the attention of the Minister
concerned so that Parliament can
consider legislation to rectify the position, and thus make it easier for
offenders to be !punished. In considering
a measure of this nature, I do not think
our attention :should be wholly centred
No member will
on meat pies.
disagree that the standards of pies
have deteriorated in recent times.
Probably because of the high cost of
beef, manufacturers do not put as much
meat in pies as they did formerly. I
feel that our attention should be mainly
concentrated on attempts to close loopholes in the law in order to ensure that
offende:r:s will not escape the penalty they
deserve. The maintenance of .pure food
standards in the community should be
pursued relentlessly, whichever political
party forms the Government. What we
are considering to-day should help
preserve the food standards of the community.

I suggest to the Minister of Health
that action should be taken to ;provide
greater control over vehicles used to
transport articles of food such as pies.
Often one finds that vans used for the
cartage of all sorts of commodities in
the course of the owner's business are
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used from time to time to carry foodstuffs to shops. I acknowledge that pies
manufactured by the bigger establishments are transported to retail shops in
cartons, but frequently vehicles used for
many purposes are used to carry .pies in
open trays with the risk of contamination.
The Hon. P. V. FELTHAM.-The
cartage of foodsfuff s is already covered
by regulations.
The Hon. ARCHIBALD TODD.-! am
aware of that. My suggestion is that
more attention should be given by those
whose task it is to ensure that regulations controlling the cartage of foodstuffs are observed. Many regulations
are framed in an effort to improve
food standards, but they are not of much
use unless they are enforced. One case
that comes readily to mind is that which
my colleague Mr. Machin referred to
earlier concerning the labelling of
certain articles. We should not approach
a measure of this nature in a humorous
vein, but should seriously support any
effort to close loopholes in existing laws
framed to maintain food standards.
The motion was agreed to. '
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2In section two hundred and eighty-one of
the principal Act( a) after the expression "281" there
shall be inserted the expression
.. (1) ";

(b) after sub-section (1) there shall be inserted the following sub-section:" (1A) (a) For the purposes of this subsection the Governor in Council on the
recommendation of the Commission may by
proclamation specify any food, drug or substance.
(b) Where any food, drug or substance
so specified is sold as a separate or severable article it shall be a sufficient compliance with the provisions of paragraph
(b) of the last preceding sub-section if the
person purchasing a sample thereof _Purchases a sufficient number of such articles,
divides them into the requisite number of
lots and deals with each lot as if it were
a p'art in the manner provided by those
provisions; and any reference in this Act to
a part of a sample shall be read and construed accordingly."; and
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(c) in sub-section (2) for the words "of
the last preceding sub-section "
there shall be substituted the words
" of sub-section (1) of this section."

The Hon. J. W. GALBALLY. - You did
not agree then with the breathalyzer
legislation?

The Hon. R. W. MACK (Minister of
Health) .-Although there has been a
great deal of levity during the debate,
I must say that I agree entirely with
the comments of Mr. Todd. Although
one can laugh at the spectacle of pies
occupying the time of Parliament, one
must realize that the real issue is the
protection of the health of the community. For that reason alone, this
measure is of importance. It deals with
a commodity which has caused the
Health Department a great deal of concern. Pies can have a vital effect on the
health of the community, particularly
the younger section, as boys and girls
attending school are large consumers of
this food. Anything we can do to protect the heal th of our young people is
worth while.
I wish to deal with the delay that has
occurred in bringing this measure before
Parliament. It is true that the judgment of the Full Court was handed
down on the 31st August last. However, it was not until the 23rd October
that the Melbourne City Council informed the Commission of Public Health
of the contents of the judgment and the
effect of it. The Commission considered
the matter on 31st October, eight days
after the facts were put before it. On
the 9th November, a letter was sent
from the Commission of Public Health
to the Crown Solicitor seeking advice.
Apparently this problem was an extremely difficult one, as the Crown
Solicitor took some considerable time in
forming his opinion. He wrote to me
on 12th February last stating that the
problem presented was not easy of
solution, that he had only two suggestions to make and that it was a matter
for the Minister of Health to decide
which sugges.tion should be followed.
Briefly, the first suggestion was that we
should legislate to make legal the process previously carried out or, alternatively, we should insert a new section
in the Act which, in the view of the
Crown Solicitor, would deprive persons
supplying the goods of the right to keep
a sample. I adopted the first suggestion.

The Hon. R. W. MACK.-I am not
arguing that matter. I agreed in this
case with the first suggestion for the
simple reason that the procedure
appeared to be one which any ordinary
sensible person would consider satisfactory. It was proposed that nine
samples should be obtained and they
should be divided into three .parts, one
given to an analyst, one to the vendor
and one retained by the inspector.
Having decided that that was the best
method to adopt, I asked the Parliamentary Draftsman to draw up the
necessary Bill and he produced the
measure that is now being debated.
Immediately it was introduced a question was raised by Mr. Feltham whether
the Bill in fact did what .I hoped it
would do. I replied that on the best
advice I had from the Crown Solicitor
and from the Parliamentary Draftsman,
the position was covered, !hut a further
examination would be made. When the
Bill was presented to Parliament it
became .pu:blic property, and the Melbourne City Council, which was vitally
interested in the proposal, studied its
contents and expressed the opinion that
it did not cover the points made by the
Judges of the Supreme Court in the
apeal to which reference has been made.
In effect, representatives of the Melbourne City Council said that the Bill
I had introduced on the best advice I
could obtain would not solve the
problem.
Consequently, I felt constrained to
defer proceedings, as I did not desire to
see a measure passed that would not
protect the health of the community
and would not allow inspectors of the
Department of Health and municipal
inspectors to obtain suitable samples
of the goods in question. Subsequently,
I arranged for a conference with the
Crown Solicitor, the Solicitor-General,
solicitors for the Melbourne City Council and the Parliamentary Draftsman in
order to frame a Bill which would close
the loopholes to which reference has
been made, and would enable health
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officers in the future to carry out their
duties with some reasonable hope of
success.
As a result of this conference, I am
now in a .position to move an amendment to the Bill. If honorable members
feel that they would like to have
further time to consider this matter,
I will be prepared to agree that progress
be reported.
However, I reiterate
that the amendment which will !be
moved is the result of consultations
between the Solicitor-General, the Crown
Solicitor, the Parliamentary Draiftsman
and solicitons for the Melbourne City
Council. The conference took full notice
of the judgment given by the Full Court
particularly the judgments of Mr. Justice
Lowe and Mr. Justice Smith. All parties
concerned, including officers of the
Department of Health, are satisfied that
the amendment to be moved will in fact
close loopholes that have been revealed
in existing legislation.

.The Hon. I. A. SwINBURNE.-It seems
to be hig enough, anyway.
The Hon. R. W. MACK.-I agree. Mr.
Swinburne's interjection has reminded
me of one point to which I should refer.
I agree with what Mr . .Machin said
when he repeated words of the late Sir
George Knox, that simple language
should be used where possible. How-::
ever, may I point out that there are not
many more simple words than those
contained in section 92 of the Commonwealth Constitution, which provides,
inter alia. . . trade, commerce, and intercourse,
. . . among the States shall be absolutely
free.

Nevertheless, those words have caused
more litigation than anything else in
Australia's history.
The Hon. W. 0. FuLTON.-The section
still stands.
The Hon. R. W. MACK.-! agree.
However, that does not weaken my
point. Even when using simple words
it is also necessary, as lawyers well
know, to make sure that what is framed
conveys what is intended. I say to Mr.
Machin that if he and I were to frame
legislation covering the sale of pies,
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we would not succeed in closing the
loopholes which have been :revealed.
The matter is a difficult one, and it is
important. I have gone as far as I can
to ensure that the procedures to be
adopted under the legislation will be
effective. Accordingly, I moveThat paragraph (b)' of ·proposed new
sub-section <lA) and paragraph (.c) of the
clause be omitted with the view of inserting
the following:(b) Where any food drug or substance
so specified is sold in the .form of separate
or severable objects it shall not 1be necessary
in dividing su.ch food drug or substance
into .parts pursuant to the :provisions of
this section to divide any one of such
objects and it shall ibe a suffident com·Pliance with the provisions of this section
if the :person purchasing such food drug
or substance purchases a number of such
objects, divides the number so purchased
into the requisite number of parts so that
each part consists of a number of such
separate or severable objects and deals
with each ;part in the manner .provided ·by
those :provisions; and every reference in
this Act to a part of any food drug or
substance shall be read and construed
accordingly .
(le) In any .proceedings in respect of
any :food drug or substance .purchased with
the intention of submitting the same for
analysis each of the parts into which such
food drug ·or substance is divided pursuant
to any of the provisions of this section
shall, until the contrary is proved, ibe
deemed to be of uniform composition with
the other parts; and
(c) in sub-section (2)(i) .for the words " of the last .pre·ceding sub-section " there shall
ibe substituted the words " of
sub-section (1) of this section ";
and
(ii) ·for the word " sample" there shall
ibe substituted the words "food
drug or substance purchased."
1

The amendment was agreed to, as was
a consequential amendment.

The Hon. BUCKLEY MACHIN (Melbourne West Province).-Earlier I
mentioned that in the year 1790 the
poet laureate of the day wrote a poem
about pies. I did so only to show that
the subject of pies is not new. I say in
no spirit of levity that proposed new
sub-section ( lB) is really the whole meat
in the pie-it is the crux of the matter.
It states that in any proceedings in
respect of any food, drug or substance
purchased with the intention of submitting the same for analysis, each of
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the parts into which such food, drug
or substance is divided, pursuant to. any
of the provisions of this section shall,
until the contrary is proved, be deemed
to be of uniform composition with the
other parts.
The CHAIRMAN (Sir Ewen Oameron).
-That amendment has been agreed to.
I take it that Mr. Machin is speaking to
the clause generally?
The Hon. BUCKLEY MACHIN.-Yes.
The community has witnessed the spectacle of an inspector entering a shop,
purchasing nine pies and then having
to prove to the court t!hat the sample he
produced was part of the whole. The
inspector lost the case. The only way
in which he could win was by the shopkeeper admitting that the nine pies came
from the same oven, were baked at the
same time, and were of the same composition. Unless the vendor made such
an admission, it could be argued that
it could well be that the three pies
produced were of a different composition from the others and were not representative of the sample as a whole.
Under the amendment, a shopkeeper has
to prove that a sample is not of uniform
composition with the other parts. This
is a good provision.
Concerning the question of adulteration, really it was the job of health
inspectors to see that a pie complied
with the regulations stating that it must
contain not less than 25 per cent. of
meat, of which not more than one-third
should be fat. Regarding the contamination of pies, by the time a sample
was analysed and findings made, affected
pies would have caused injury. There
have been a few cases of food poisoning
arising from the consumption of contaminated pies.
The CHAIRMAN.-Order! I ask the
honorable member not to make a
second-reading speech.
The Hon. BUCKLEY MACHIN.-! am
not doing so, Mr. Chairman.
I am
pointing out the danger of contaminated
meat. With the modern processes that
are adopted, the danger is not as great
as it used to be. In England in 1949,
260 pies and 450 sausage rolls were made
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by a Midland firm and distributed to
twelve branches. Of those who ate the
pies, 29 persons from eleven family
groups and 21 Boy Scouts in camp
became acutely ill. The vigilance of
health authorities in insisting that in
factories where pies are manufactured
every prescribed condition should be
observed obviates to a large extent the
danger of poisoning. Regarding the
cleanliness of vehicles, I agree that there
should be a high standard.
The CHAIRMAN.-! direct attention
to the fact that this clause merely deals
with the division of samples.
The Hon. BUCKLEY MACHIN.-That
is so, Mr. Chairman.
I have no
objection to the amendments, which
will aid inspectors in carrying out their
job of detecting pies that are not of
the required standard.
The Hon. W. 0. FULTON (Gippsland
Province) .-On behalf of the Country
party, I should like to say that we
wholeheartedly support the action taken
by the Minister of Health, because we
believe that the health of the community
is of paramount importance. I would
go to any lengths to ensure that food,
drugs and other similar substances sold
to the public are of the highest quality.
In my opinion, the amendments that
have been agreed to .will close another
loophole in the legislation. They have
been brought in on the advice of such
luminaries in the legal world as the
Solicitor-General, the Parliamentary
Draftsman, and the Crown Solicitor, as
well as of honorable members of this
House who, I believe, represent the
legal profession in its best traditions.
It appears that the adoption of the
amendments will close up a loophole.
It is unfortunate that these things occur.
The Bill represents another endeavour
to ensure that the public will be supplied with good and wholesome food.
I assure the Minister of Health that the
Country party supports him unreservedly in this matter.
The clause, as amended, was adopted.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
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SUBORDINATE LEGISLATION BILL.
The debate (adjourned from March
13) on the motion of the Hon. R. W.
Mack (Minister of Heal th) for the
second reading of this Bill was resumed.
The Hon. G. J. O'CONNELL (Melbourne Province).-First, I thank you,
Mr. President, the Minister of Heal th
and the House for allowing me an extension of time before resuming the
debate on this Bill. It is the result of
a report of the Subordinate Legislation
Committee presented to Parliament on
the 6th April, 1961. As that report
pointed out, the subordinate legislation
law of Victoria contains a great variety
of provisions relating to the tabling of
regu~ations in Parliament, the posting
of regulations to members and the publication of regulations.
Furthermore, in the cases where provision is made for regulations to be disallowed by Parliament, a great variety
of procedures is provided for. Paragraph
17 of the report of the committee
statesThe committee therefore considers that
steps should be taken at the earliest
possible opportunity by means of a Statute
Law Revision Bill to achieve uniformity
throughout the statutes with regard to the
publication of regulations.

Probably ·every honorable member will
agree that clause 5 of the Bill provides
that uniformity. ·Paragraph 22 of the
report statesThe statutes which contain provisions for
the disallowance by Parliament of regulations made thereunder are set out in appendix "C" of this report and the committee
recommends that these provisions should be
examined by the appropriate legal authority
with the view of some measure of uniformity being brought about by means of a
Statute Law Revision Bill.

If honorabl~ members will peruse appen~

dix "C" they will see what the
committee had in mind regarding the
disallowance of regulations and the
need for uniformity. I understand that
the Minister in charge ·of the Bill has
foreshadowed some amendments, which
have been drafted at the suggestion of
committee, and I thank him for his
co-opera ti on.
In his second-reading speech, the
Minister stated that legislation had
been drawn so as to cover most of the
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important types of subordinate legis:.
lation, and in particular ·any which is
made by or which is subject to the
approval or disapproval of the Governor
in Council. Furthermore, any other type
of subordinate legislation can. be declared to be within the scope of the
legislation by order of the AttorneyGeneral.
As stated previously the
measure goes further than the report of
the committee, in as much as it provides
for a new method of publication of
important types of subordinate legislation called statutory rules. The Bill
provides that instead of such legislation
being published in the Government
Gazette, notice of making of the regulations will be given in the Giazette, but
the regulations themselves will be published separately in pamphlet form.
It is proposed that those regulations
will be numbered in serial form and
published in an annual volume. The
Bill also provides for a reprint of subordinate legislation in the same way as
has been provided for reprinting Acts
of Parliament. Since the committee was
first constituted in 1956 and up to the
date of its report of 6th April, 1961,
1,274 regulations have been referred to
and examined by the committee. Of
that number, 42 were each the subject
of a report to Parliament, whilst the
remainder were approved by the committee.
I should like to pay a tribute to the
original members of the committee for
the work they have done and their
efforts in presenting the reports that
made possible the introduction of this
measure and to Mr. Swinburne, Mr.
Murray Byrne, Mr. Brose, Mr. Floyd,
Mr. Rafferty and the late Mr. F. M.
Thomas, who did so much for this committee iin its infancy, and the joint secretaries, Mr. McDonnell and Mr. Tierney,
who helped considerably with their
knowledge and advice. The Labour party
does not oppose the measure, and I am
sure that my colleague on the Subordinate Legislation Committee will have
more to say about the Bill during the
Committee stage.
The
Hon.
MURRAY
BYRNE
(Ballaarat Province).-! should like to
thank Mr. Swinburne and other members
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of the Country party for their courtesy
in agreeing to allow me to speak on this
Bill at this stage. This measure is an
important and interesting one. It is
interesting because it is further evidence
of the non-political character of much
of the legislation that comes before this
House. As has already been explained,
this Bill was largely initiated by the
Subordinate Legislation Committee, on
which the Government has a minority
of members and on which all parties
have equal representation.

It is always interesting at the end of
a session to study the Bills that have
been passed and to look back and see
how they 'have been supported by far,
the majority of members in this House
and in the majority of cases by all
parties. I think it is important to say
that in a free democracy, the average
man, if he is given equal opportunity
to examine any proposed legislation on
behalf of the community, will usually
come to some common agreement with
his colleagues as to a probable solution.
I think he comes to that common agreement despite prejudice, differences in
·occupation, differences of belief and
·even despite party discipline. I think
it is an important phase of and a healthy
sign in democracy in this State and in
this House, and it is certainly very consoling to one who fears extremism,
either of the right or of the left.
This subject of subordinate legislation
is a matter of importance not only to
the members of this House but also to
the people of this State, because in every
community there is a need for rules and
regulations. Even the most primitive
community has a set of rules and regulations.
The aboriginal community,
which is one of the most primitive in
the world, has rules and regulations. As
a community develops and becomes more
civilized, the rules and regulations
become more numerous and more complex. So, to-day, in our modern social
welfare State it is fair to say that the
average man is practically over-governed
by rules and regulations. Every phase
of human activity is governed by some
rule or regulation.
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It might surprise honorable members
to know that most of the rules and
regulations of this State are not made
in this House. Most of them which bind
the average person in the community
are made under subordinate legislation.
Subordinate legislation i~ the making of
rules and regulations by Ministers outside Parliament, by the Governor in
Council, by Goverrtment Departments
and by various public authorities. Of
course, there is a very real difference in
the way in which laws are made in this
House compared with the way in which
rules and regulations are made outside.
In this House there is a set procedure
whereby Bills are debated and passed
and public opinion can express its view
indirectly through elected members of
Parliament. Once a Bill is passed and
becomes law, it is a public matter.
It is published and any member of the
public can see what it contains. That
does not always occur with subordinate
legislation because in many cases there
is no publication. A report made by the
Subordinate Legislation Committee last
year showed that in eighteen cases no
publication was made to members of
Parliament. Even where there is a
form of publication it is often most
difficult-s-0metimes impossible-for the
average person to find out what the
rules and regulations really state.
Some time ago I brought before the
House a matter relating to the Uniform
Building Regulations, which bind by far
the majority of people in this State and
which are of the utmost importance.
Every person who builds a house or
makes extensions to an existing structure is bound by those regulations. If
he does not conform to them, there are
several penalties. I asked a question in
this House the answer to which showed
that for a 'Period of at least a year
there was no publication of the Uniform
Building Regulations and no one had
any chance of finding out what those
regulations were. Rules and regulations
made outside this House are made by
individuals. They are made usually on
behalf of the Department by which the
individual is employed, and the public
has no say in their making.
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It is important that there be some
safeguard over this whole question of
delegated or subordinate legislation and
I shall quote one brief authority to
demonstrate that. It is-

only fifteen Acts. A further amendment will permit Parliament to disallow
a regulation in cases where the Subordinate Legislation Committee submits
an adverse report.

The real safeguard to avoid abuse of
power to legislate must be sought in
parliamentary control. If this control is to
be effective, there must be adequate
machinery for its exercise. Sometimes it
is provided that regulations shall be laid
before Parliament without prescribing what
action can be taken by Parliament; sometimes that they may be annulled by negative resolution of each House within a
specified period.

I sincerely trust that that committee
will continue to be the watchdog of
this House. I hope that the sovereignty
of the making of laws will still vest in
this House in the future and that we as
members of Parliament will jealously
guard the rights, privileges and freedom
of the individual in this matter of
delegated legislation. I certainly commend the Bill and the foreshadowed
amendments to the House.

The report of the Subordinate Legislation Committee presented last sessional
period gave some consideration to this
question and stressed the need for
uniformity. The committee is delighted
that this Bill carries out in practically
every instance the recommendations it
made concerning uniformity.
Those
recommendations which are not contained in the Bill will, I understand, be
included in amendments that the Minister proposes to move at the appropriate
stage. Clau.::e 5, to which reference was
made by Mr. O'Connell, will bring about
uniformity for· the first time in Victoria,
and in Australia, in regard to the publication of regulations to members of
Parliament. It providesA ·copy of every statutory rule shall be
laid before both Houses of Parliament
within fourteen days after the making
thereof if Parliament is then sitting and if
Parliament is not then sitting then within
fourteen days after the next meeting of
Parliament; and a copy of every such
statutory rule shall be posted or delivered
to each member of Parliament.

That is exactly what the committee
recommended.
Sub-clause (1) of clause 6 relates to
uniformity of disallowance and sets out
how Parliament can disallow a regulation. This provision does not ca-rry out
fully the wishes of the committee, but I
under.stand that the Minister will move
an amendment that will give uniformity to those Acts of Parliament which
give Parliament the right of specific
disallowance. As may be pointed out
by Mr. Swinburne, not every Act of
Parliament contains that right. As a
matter of fact, I think it is contained in
The Hon. Murray Byrne.

The sitting was suspended at 6.28 p.m.
until 7.55 p.m.

The Hon. I. A. SWINBURNE (NorthEastern Province) .-Like Mr. O'Connell
and Mr. Byrne, my colleagues on the
Subordinate Legislation Committee, I
desire to make a few observations on
this Bill which deals with the functions
of that committee. I propose to trace,
briefly, the history of the committee and
some of its early work which led to the
report on which this :measure is ba.sed.
In 1956 the Government decided that all
regulations made under the statutes of
this State should be considered by a
subordinate
committee.
Previously,
legislation, or regulations as they are
commonly known, 1came into operation
and no one seemed to care very much
whether or not they were in order or
whether they complied with the provisions of the Acts under which they were
made. Although copies were posted to
members of Parliament, it was difficult
for a member to find an opportunity to
place any discrepancy before the House.
In its wisdom, the Government decided
in 1956 to introduce legislation to
authorize the fol'.mation of the Subordinate Legislation Committee. Mr.
Mack, who introduced this measure, was
one of the foundation members of the
committee, as were •Mr. Brose, the member for Rodney in another plaice, and
myself.
I pay tribute to the Attorney-General
for the help and consideration which he
extended to members of the committee
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and his enthusiasm in attempting to en ..
sure that the committee should operate
as i·ntended. His enthusiasm and co ..
operation inspired the committee to
carry out its functions as it has over the
past six years. He assured the com ..
mittee that any report which it sub..
mitted would be dealt with as speedily
as possible by the Department concerned
and gave an assurance that if it were
not he wou1d follow up the matter. The
Attorney-General 1carried out hi:s undertaking at all times, and inspired the committee to 'face up to the task of examining the various regulations. When the
committee had 'Concluded its deliberations and was preparing reports, it was
guided by our legal f.riends, the Parliamentary Draftsman and the Assistant
Parliamentary Draftsman. I thank them
for their co-operation becau.se through
them the committee had access to the
Solicitor-General and other members of
the legal profession in the Law Department. The reports which have been presented over the years by the Subordinate
Legislation Committee have never been
challenged. When the consolidation of
the Acts was being undertaken in 1958,
the committee was informed that a number of regulations had not been
examined. We also realize that there
were many forms of regulation-making
powers by which regulations were
written into various Acts. · Those members who have read the special report
of the committee presented in 1961 and
have studied the appendices will realize
their significance. The report stated
that the committee had made a survey
of the statutes which disclosed that 174
Acts of the total of 235 consolidated in
J.958 ,contained regulation-making provisions and that of those Acts 31 did
not contain also a provision requiring
that any regulation so made should be
presented to Parliament.
How the
interested public ever found out that a
regulation had been made is beyond
me. We found that it was possible for
a Department to make a regulation that
was subsequently passed by the Executive Council and published in the
ordinary way in the Government
Gazette, but the regulation was
not
published
in
any
other
way. In all the circumstances, the
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committee felt it was time a comprehensive statement was presented to
Parliament. Our report of 1961 covered
many provisions which we felt should
be embraced in a measure such as is
now before the House. For instance,
in one Act in which power was provided
for the making of regulations there was
the statementAny regulation made or to ibe made under
this Part shall have the full force of law.

Indeed, that was a very peculiar power.
Having gone through all the Acts and
found various such problems, the committee stated the position in two clauses
which are really the crux of this Bill.
Clauses 27 and 28 of our report of 1961
read27. The main motive of the committee
in presenting this report is to direct the
attention of Parliament to the limited
extent to which Parliamentary control
is exercised over the activities of
bodies
enjoying
legislative
powers
delegated by statute.
The committee
reiterates the comment made in the
first special report of the Subordinate
Legislation Committee and presented to
Parliament on 29th October, 1957, namely,
that the decision as to what action shall
be taken with regard to regulations upon
which the committee has reported reverts
in most cases to the original framers of the
regulations or, in other words, to the
executive.
28. The committee is of opinion that
Parliament should have wider powers with
respect to the enforcement of remedial
action regarding matters raised in reports
of the committee, particularly the power
to enforce immediate cancellation or withdrawal of regulations which have been
found to be ultra vires the statute under
which they purport to be made.

The report was considered by the
Government, and now we have before
Parliament a Bill which, with certain
amendments presently to be made, will
provide the Subordinate Legislation
Committee with machinery to place
before Parliament matters calling
for
immediate
attention.
If
a
regulation is made contrary to the
Act upon which it is based, and
it remains in circulation, it is
meanwhile open to be enforced, and
any person committing a breach of its
provisions may have to pay a penalty.
The measure now before honorable
members will make it possible for such
a regulation to be withdrawn.
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The Bill further provides that regulations made under our Acts shall be
printed in book form instead of being a
series of little and larger pamphlets,
small book forms, and so on, which in
the main are beyond the comprehension
of most people. It is often only after
some years of research that one is able
to trace the regulation-making powers
provided by various Acts of Parliament.
The use of the expression " as prescribed," when making regulations, is as
wide as the world and can be shown to
cover a multitude of regulation-making.
sins.
There is a clear example of that kind
of thing in regulations made under the
dog racing legislation. One report of
the Subordinate Legislation Committee
dealt with regulations under the Racing
Act 1958 amending the Dog Racing
Control Board (Fees and Travelling
Expenses) Regulations of 1961. In
those regulations there was a clause
providing that the chairman of the
Board should be entitled to receive a
travelling allowance of £364 a year and
a fee of £260 a year. In its report, the
committee pointed out that the effect
of that clause was that a fixed annual
amount of £364 was to be patd to the
chairman of the Board as a travelling
allowance whether or not travelling
commensurate with that amount was
undertaken. In fact, there was no way
under the regulations by which the
chairman was required even to attend
any meetings. It is high time Parliament had the power to say that regulations of that nature should not be
passed and that persons making them
should be severely reprimanded. In this
House yesterday the chairman of the
Subordinate Legislation Committee presented two reports, both of which dealt
with the matter of regulations in relation to fees.
It is important that, when such reports
are presented, the House should have
an opportunity of discussing them in
the ·light of knowledge of what they
contain. With due respect to my fellow
members, very few take the trouble to
ascertain what is in reports of this
nature. So this Bill is something that
the Subordinate Legislation Committee
The Hon. I. A. Swinbitrne.
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and, I think, Parliament would like to
see in operation and would have liked to
have seen sooner. However, the Government has proceeded steadily. It was after
the presentation of the report preceding
those presented yesterday that the
Government realized that something had
to be done to bring the matter of
regulation making back to reality.
There are regulations, rules, proclamations, and other such things made
by municipalities and other organizations concerning which, if a committee
were called upon to examine them, it
would have to sit seven days a week for
a long time. However, so long as we
can deal with those relating to Parliament and its statutes we should be in a
desirable position.
I commend the Government for its
consideration of this whole matter and
for the co-operation that has been extended to the committee. The Minister
in charge of the legislation made the
Bill available to the committee last week
and gave its members an opportunity
to consider and discuss it. As an outcome, certain amendments were suggested and are now included in the Bill.
I congratulate the Government on the
way in which it has approached the
whole problem. We feel that the whole
position will now be placed on a sound
footing so that Parliament will be able
to see that all regulations made are
within the powers conferred by Parliament.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2, providing, inter alia-In this Act unless inconsistent with
the context or the subject-matter" Statutory Rule " means( a) any regulation or rule made
by the Governor in Council;
( b) any regulation made 'by any
body corporate or unincorporate the making of
which is subject •to the
consent or approval of, or
subject to being disallowed
by,
the
Governor
in
Council;
(1)
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(c) any rule order form scale. or
regulation which relates to
any court or ito the procedure practice or costs of
any court; and
(d) any instrument of a legislative
character
made
pursuant to the provisions
of any Act which is
declared by notice in
writing under the hand of
the Attorney-General published in the Government
Gazette to be a statutory
rulebut does not include any regulation
or rule that is made by a local
authority or by a person or body
of persons having jurisdiction
limited to a district, locali·ty, or
part of the State.
1

The Hon. R. W. MACK (Minister of
Health) .--I move-That, in sub-clause (1), the words
" locality, or part of the State " be omi>tted
wHh the view of inserting the words " or
locality unless declared to be a statutory
rule pursuant to paragraph (d) of this subsection."

\

I.

Under the provision as it stands, the
expression "statutory rule" specifically
excludes any regulation or rule that is
made by a local authority or by a person
or body of persons having jurisdiction
limited to a district, locality, or part of
the State. The proposal embodied in the
amendment is that they shall still be
excluded, except that it may be possible
for the Attorney-General to bring them
into the scope of review lby the Subordinate Legislation Committee.
I
understand that this proposal meets with
the approval of the committee.
It
widens the scope of the matters that can
be reviewed, and so I commend the
amendment.
The amendment was agreed to, and
the clause, as amended, was adopted.
Clauses 3 to 5 were agreed to.
Clause 6, providing, inter aliaWhere the power given by an Act to
make a statutory rule is e~pressed to be
subject to the statutory rule being disallowed by Parliament then such statutory
rule may be disallowed if each House of
Parliament passes a resolution disallowing
the statutory rule within thirty days after
the statutory rule has been laid before both
Houses of Parliament and not otherwise.
(1)
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The Hon. R. W. ·MACK (Minister of
Health) .-When this Bill was brought
before the House, clause 6 provided a
period of 30 days which, in the ordinary
course of events, would mean 30 ordinary days. As was pointed out to me by
Mr. Swinburne at the time, this could
create great difficulties, especially where
regulations were brought into the House
within two, three, or perhaps four weeks
before the House was about to enter
recess. The House could then adjourn
for a period of two or three months, and
so, in effect, the rule would become
invalid.
I appreciated the argument
put to me by Mr. Swinburne on this
matter, but I consider that it was not
right that we should delay beyond a
reasonable time the effectiveness of
regulations. We were then faced with
the problem of trying to keep the regulations effective within a comparatively
limited time and yet give both Houses of
Parliament an opportunity to say
that the regulations, if considered
to be bad, :should be :rejected. The
Attorney-General agreed to the amendment
which
has
been
prepared
and which means that there will
be twelve sitting days after the regulations are laid ibefore Parliament in which
the Subordinat~ Legislation Committee
may lodge a report-adverse or otherwise-in regard to the regulations.
Accordingly,. I move-That sub-clause (1) be omitted with the
view of inserting the following subclauses:"( ) Where-(a) the ,power to mak~ a statutory rule
is expressed to be subject to the
statutory rule being disallowed
by Parliament;
(b) a statutory rule has 'been adversely
reported on by the Subordinate
Legislation Committeethe statutory rule shall be disallowed if
each House o.f the Parliament passes a
resolution (of which notice has 'been given
in each House at any time within twelve
sitting days after the statutory rule has
been laid before both Houses of Parliament)
disallowing the statutory rule.
( ) A resolution of each House of Parliament to disallow shall be of no .force or
effect unless each House passes the resolution within eight sitting days of notice of
the resolution having been given in that
House."
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The Hon. SAMUEL MERRIFIELD.-There
will :be a period of twelve sitting days
for each House?
The Hon. R. W. MACK.-Yes.
If
action is taken by one House, or both
Houses, within twelve sitting days,
Parliament must decide within a further
eight sitting days whether or not it
will pass a resolution as provided for
in the general proposal. That seems to
be about as far as we can go. It seems
to be an acceptable period of time. It
gives the Subordinate Legislation Committee just about enough time, even in
the case of the most difficult of these
regulations, to deal with them, and it
certainly gives both Houses of Parliament eight sitting days in which to
debate a motion to the effect that a
regulation should be disallowed and to
resolve it.
The Hon. I. A. SWINBURNE (NorthEastern Province) .-I support the
amendment because, as the Minister
pointed out, the original procedure was
unworkable owing to the fact that it may
be impossible to submit a report to the
House within 30 days for the reason
that Parliament may not be sitting. One
of our problems is that, when regulations are placed before the Subordinate
Legislation Committee, a certificate
must first be obtained from the Parliamentary Draftsman or from the Crown
Law Department to the effect that the
regulations concerned are within the
regulation-making power of the body
that made it. Honorable members must
realize that the draftsmen have a fairly
full-time job on their hands when Parliament is in session, particularly when an
effort is being made to amend a number of Bills and when batches of amendments have to be prepared and drafted,
as is always the case towards the end
of the session. Consequently, access to
the draftsmen for this type of work is
not easy, especially where a difficult set
of regulations is concerned, and the
draftsmen feel that they must exercise
a great amounit of care and indulge in a
certain amount of research before they
give their certification.
So, the committee is up against some
serious problems, and we have asked
the Minister to grant us twelve sitting
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days. It can readily be realized that in
a short session of Parliament it would
be possible for some of these regulations
to come in reasonably close to the start
of a session and we then have twelve
sitting days in which to act. Within
that time the regulations have to be
reported upon so that they can be considered by each House of Parliament.
Accordingly, we must take the maximum number of sitting days in each
House as a guide, and we must be able
to present our report in both Houses;
otherwise, the provision will have no
effect. So, the period of twelve sitting
days, while it seems fairly long, is short
enough when the amount of formality
that has to be complied with to achieve
the desired result is considered. However, the period of eight sitting days
provided for in the amendment in which
Parliament can disagree with regulations is ample because, having got the
report of the committee, each member
would be in possession of the complete
story. Although, as I said before, the
period of twelve sitting days is short
enough, we are prepared to give the
proposition a trial and determine
whetker it is practicable.
The Hon. G. J. O'CONNELL (Melbourne Province).-Mr. Swinburne's explanation of the position is satisfactory
to our party, and we have no objection
to the amendment.
The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province) .-I realize that
the amendment represents an attempt
to compromise somewhere between
what might be considered the extremes,
but possibly the amendment itself is
not altogether what might be required.
I shall only say that it is just possible
that we may not need to test the effect
of the amendment often, because it is
very rarely that regulations are
disallowed. But what I would be concerned about would be the effect of the
amendment if we did need to test its
effect. The matter boils down to this:
It takes twelve sitting days to give the
necessary notice, and there are eight days
thereafter in which to disagree. Twelve
sitting days in each of the two Houses
is a completely different thing. For
instance, the regulation might have
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come in prior to a spring session. At
the start of a spring session, the Lower
House goes straight into action and debates the Address-in-Reply, the Budget,
and so forth, and it often sits two or
three days a week right from the opening of Parliament. But this House often
sits only one day a week, and sometimes
even adjourns for more than a week
at a time. The result is that the twelve
sitting days of the two Houses will, in
those circumstances, become completely
different periods.
A regulation cannot
be disallowed until both Houses have
had an opportunity to disallow it. So,
although it could be disallowed in one
House, maybe a considerable period of
time would elapse before the full twenty
sitting days over all was exhausted in
the other House.
Twenty sitting days
in the Assembly, if that House was
sitting three days a week, might become
exhausted within a period of three
weeks, but twenty sitting days in the
Council would probably-with the exception of the last couple of weeks in the
session, when we could be sitting two or
more days a week-not be exhausted for
ten to twelve weeks. So, there could be
a considerable gap before the period
allowed for in the amendment would
expire.
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the Government could frustrate the
whole intention of the legislation by
failing to proceed with a private member's notice of motion in the Lower
House. That is one of the weaknesses
that I can foresee.
I do not say that
the present Government would resort to
such tactics, but there could be some
Governments in the future that would,
and that, to my rriind, could destroy the
whole intention of what we might be
seeking to do in this legislation.
The Hon. R. W. MACK (Minister of
Health).-! appreciate the arguments
that have been advanced by Mr.
Merrifield, but I point out to him that
where regulations are adversely reported
on by an all-party committee it is true,
as he says, that the matter can be
brought up in this House by any private
member and it will be discussed, because
that has always been the procedure here.
But I suggest that, as a matter of practical politics, no Government would be
prepared to ,postpone, beyond the statutory time in which the parties could
discuss it, a recommendation brought
before Parliament by an all-party
committee. I think Mr. Merrifield would
agree that that is a fair summary of
the situation.

The Hon. SAMUEL MERRIFIELD.-That
There is another point I should like to
mention. In our House there is pro- presumes that it is an all-party
vision for notice of motion to be given committee.
by a private member. Most regulaThe Hon. R. W. MACK.-It is an alltions are gazetted by authorities under party committee.
\ the control of the Government or
The Hon. SAMUEL MERRIFIELD.-It also
by the Governor in Council, which is the
Government, and so, in the main, it presumes that the report comes through
would be the Opposition that might seek that channel.
to disallow such a regulation.
In this
The Hon. R. W. MACK.-It comes as a
House a private member has certain paper laid before Parliament. It is not
opportunities to submit an appropriate a matter of party politics at all. It is a ·
motion, but it is not an easy matter for report from the Subordinate Legislation
a member of the ·Lower House to do Committee, and a motion is moved in
so. Unless t:he Government in another this House-I assume the same proceplace is generous enough to make dure is adopted in the other place-to
available the time for discussion, a · the effect that the report be laid on the
private member's notice of motion table.
If necessary, a motion can be
might remain on the Notice Paper submitted to the effect that the report
for an indefinite period and not be be also printed. The motion to the effect
debated before the period provided for that the report be printed is not always
in the amendment under consideration moved, and I should think that would be
It will be seen, there- done only if there was nt> question of
was exhausted.
fore, that as the amendment has to be the proposition that has been put up
disallowed by both Houses of Parliament, arising.
1

1
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The Hon. SAMUEL MERRIFIELD.-It has
occurred in the Federal· Parliament.
The Hon. R. W. MACK.-We are now
dealing with the State Parliament. I do
not believe any Government cou1d stand
up to the criticism that would naturally
devolve on it if it did not allow such a
matter is debated, the report might not
clusion. It ,could well be that when the
matt&r is debated, the report might not
be accepted by the Parliament, but at
least, Parliament is supreme in the
matter.
I emphasize that the Subordinate Legislation Committee, which
is most vitally interested in this matter,
agrees that a reasonable approach has
been made to the problem.
The Hon. SAMUEL MERRIFIELD.-! am
simply pointing out that this situation
could arise.
The Hon. R. W. MACK.-! am not
arguing against that possibility, but I
should not like to !be a member of the
Government if it d.id arJse.
The amendment was agreed to, and
the clause, as ·amended, was adopted, as
were clauses 7 to 9.
Clause 10 and the schedule were
verbally amended, and, as amended,
were adopted.
The Bill was reported to the House
with amendments, and passed through
its remaining ..stages.
ADJOURNMENT.
LAW DEPARTMENT: PREMISES IN OWEN
DIXON CHAMBERS - PETROL-FILLING
STATIONS:
LOCAL
GOVERNMENT
AUTHORITIES'
RECOMMENDATIONS:
APPEALS TO MINISTER-MELBOURNE
AND METROPOLITAN TRAMWAYS BOARD:
TRANSPORT SERVICES IN FOOTSCRAY.
The Hon. G. L. CHANDLER (Minister
of Agriculture)-By leave, I move-That the Council, at its rising, adjourn
until Tuesday next.

The motion was agreed to.
The Hon. G. L. CHANDLER (Minister
0f Ag·riculture).-I move-That the House do now adjourn.

The Hon. 'J. W. GALBALLY (Melbourne North Province). - Questions
asked in Parliament turn a searchlight
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upon every corner of the Public Service,
and they are a ·proper and necessary
function of every member (Jf this House.
They afford a useful and well-tried
method of supervising the adminii.straUon of the Government. However, the
Minister of Public Works states that, before he will consider questions of delays,
waste and inefficiency in the Public
Works Department asked, not iby some
stranger, but by a member of Parlii.ament, such questions must ibe supported by sworn affidavits.
The Hon. D. J.
affidavits 1by whom?

WALTERS.-Sworn

The Hon. J. W. GALBALLY.-The
Minister does not say by whom, 'l:~ut presumably the honorable gentleman means
by the member making the complaint.
As my legal colleagues would like me to
remind the House, in a matter of this
kind declarations, not affidavits, are
sworn. An affidavit is only something
that is sworn in a cause between X and
Y. However, I shall pass over such ·a
technkal detail without comment. This
attitude of the Minister of Public Works,
represents a new departure in violent
contrast to the views of the AttorneyGeneral, who accuses his colleague in
the Federal sphere, Mr. Davidson, of
white washing ,graft and corruption in
the Postmaster-General's Department.
[ did not see any affidavits in support of
the Attorney-General's remarks. The
Minister's attitude is also in somewhat
violent contrast with what he, himself, ,'.
had to say when, as Minister of Housing,
he called on Mr. Merrifield to support·
allegations relating to the high price of
land and, leaving it at that-presumably, my colleague did not support it
by the necessary affidavits-he later
sought public favour through the press
by making the same charges. The
honorable gentleman said that the price
of land was far too high and he accused
a number of people, and so on. He also
said that the high prices offered by
tender for the Housing Commission land
being sought at Broadmeadows was
beyond the range of the ordinary buyer
on the market. This same Minister, who
allowed public housing to be wrecked
by the activities of the Housing Commission, now seeks-I quote the words of
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his colleague, the Attorney-General-to
whitewash the Public Works Department that he is now administering.
When a member raises a matter
which, on the Minister's own admission,
deserves very careful consideration, the
Minister seeks to frighten him off by saying that a sworn affidavit must be produced in support of the statements. What
are the facts in Tega:r-d to the rental of
the unused premises concerning which a
question was asked in this House to-day?
It appears from the answers supplied to
the House-I remind honorable members
that these answers are the property of
the House, and are not my propertytha t the rental was £13,658 15s. The
Minister indicated that this rental had
been paid since October, 1961, for
premises, not used by the Crown Law
Department, on the first floor of Owen
Dixon Chambers. It is dear that, before
the Law Department took over the first
floor, some negotiations took place between the Department and the owners of
the building. Like all other new tenants
of the building-they were barristersthe Law Department was supplied with a
plan of the floors, and so on, of this new
building. The barristers, who moved
in to the new building on 1st July, were
able to provide the furnishings and
whatever else is necessary to carry on
an office, but the Crown Law Department was faced with some unexplained
delay. It was not simply a case of
saying on 1st October, "We will take
these rooms on the first floor."
The Department must have taken
those premises only after months of
negotiations. These negotiations having
been concluded, and the relevant amount
having been paid, why did not the
Crown Law Department move into
possession? It would appear that the
fitting-out proposals for this floor-I
quote the answeT given by the AttorneyGeneral-were approved on 28th December, 1961. Consequently, it was not arranged to fit out the floor with partitions,
desks ,and other equipment, until almost
the end of the yeaT. The story is then
taken up on 27th February-two months
later-when tenders for the work were
closed. During the intervening period,
the Law Department has been paying a
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rental of between £500 and £1,000 a
week. The cost of the furnishings is not
disclosed. I suppose before a member
of this House could obtain that information, he would have to be supported by
an affidavit. The funds were made
available by the Treasurer on the 28th
March, only a month later, and to-daywhat a wonderful day this has been for
the community-a tender was accepted.
There is no indication when the Law
Department will be moving in.
This is the Government of businessmen, of .free enterprise, of traders, who
appreciate far more than we do the
desirability of business methods and so
on. How would this measure up to
the requirements of private enterprise?
The Minis~er would be out of a job, and
rightly so. The Government was never
one that deserved to be here. It was
always financed and supported by a nonAustralian clandestine organization.
That is the reason why honorable members opposite have been here masquerading as a Government since 1955. The
day of reckoning will come.
The Hon. J. M. WALTON (Melbourne
North Province).-! should like to express the deep concern of the Coburg
City Council and myself at the growing
number of appeals granted by the Minister for Local Government to monopoly
oil interests for the erection of petrol
filling stations in residential zones. Only
yesterday, in answer to a question asked
in another place, the Minister admitted
that over 50 per cent. of the appeals
made to him for petrol filling stations in
residential areas were upheld by himself.
The Hon. G. W. THOM.-After investigation by an independent tribunal.
The Hon. J. M. WALTON.-To-night
in this Chamber, I received an answer
from the Minister for Local Government,
through the Minister in charge of the
House, that the Act confers a right of
appeal to the Minister on any person
aggrieved by the refusal or failure of
the planning authority to grant a
permit, and that it is fair to say that
Parliament would have been very
unlikely to have given any public
authority such wide ·powers to control
the citizen in the use of his own
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property if there had been a right of
appeal available to aggrieved· persons.
The Minister stated that, in other words,
the right of appeal is an essential element of the unusually wide powers of
control over the citizen given to the
planning authority.
To-day I contacted seven or eight
municipal councils in the metropolitan
area. Each of them operates under an
authorized planning scheme. They are
all under the impression, as I am, that
on no occasion have the people the right
to appeal to the Minister. That nails
this particular lie.
The Hon. L. H. s. THOMPSON.-Are
you suggesting the Minister had no
authority to hear the appeals?
The Hon. J. M. WALTON.-The
people have no right of appeal to the
Minister when a council operates under
an authorized planning scheme.
The Hon. L. H. S. THOMPSON.-What
are the cases you are complaining
about?
The Hon. J. M. WALTON.-These
come from councils which either have
planning schemes in the course of
preparation or operate under the Melbourne and Metropolitan Board of
Works planning scheme. Under that
scheme, with permission from the
Board, they can allow a petrol service
station in a Tesidential area. Although
on most occasions the Board has opposed
these applications, the Minister has seen
fit to uphold the appeal in favour of
the monopoly oil interests.
The Hon. G. L. CHANDLER.-Do you
say the Board's decision should be final?
The Hon. J.M. WALTON.-After all,
the Melbourne and Metropolitan Board
of Works has been set up as the planning authority for the metropolitan
area. The Government is taking the
say away from a group of 51 Commissioners and giving it to one man.
The Hon. L. H. s. THOMPSON.-Parliament gave this power to the Minister.
The Hon. J. M. WALTON.-Some
councils, including Coburg, have schemes
pending. The Coburg council applied
to have its pl~n approved some years
ago. As it was forwarded in two parts,
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the Town and Country Planning Authority sent it back to the council, not
because it objected to the planning
scheme but because it required it to be
compiled in one complete plan. That
plan has now been before the
authority for some time. In the meantime, the petrol monopolies have noted
that these particular cities are left wide
open, and have selected the best residential sites, for which they pay large
prices. I do not blame the people for
accepting the money. After receiving
a refusal from the council, the companies appeal to the Minister with great
confidence. On his own admission, the
Minister has allowed over 50 per cent.
of the appeals. The figures quoted
were 33 as against 32. In many cases
it is hard for the local council to understand why the Minister makes these
decisions. I cite the case of a petrol
filling station at the corner of Moreland
and Melville roads. It is a high-class
residential area in which I suppose the
most modest home would cost in the
vicinity of £8,000.
The Hon. G. W. THOM.-Is it a 'busy
traffic highway?
The Hon. J. M. WALTON.-Trams
run along Melville-road, which is a treelined thoroughfare. The area was zoned
as residential in the Melbourne and
Metropolitan Board of Works scheme
and in the council's scheme, which is
up for approval by the Town and
Country Planning Boa:vd. A very substantial brick home, which had been
there for many years, stood on the site
in question. There is a petrol service
station adjacent to it on the other side
of the road, while within 300 yards are
three more petrol stations and ten
within half a mile. Yet the Minister
for Local Government found reason to
uphold the appeal and to allow the
erection of a service station on a delightful residential site.
The Hon. D. G. ELLIOT.-It is a firstclass racket.
The Hon. J.M. WALTON.-The council was so dismayed that it asked the
Minister for his reasons. They were
as follows:1. A petrol filling station was a consent
use in a residential zone.

I
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2. Two corners of the intersection were
zoned for commercial purposes and on a
third corner a petrol station had already
been permitted in a residential " C " zone.

Minister inspected the corner at the
present time he would be ashamed of
the decision he made.

The two sites already being used for
commercial purposes are in the city of
but they have been
Brunswick,
established for many years. The service
station in the " C " zone has been
there for 30 years. It was not zoned
by the Board of Works in those days as
it was not the relevant authority.
The Minister's third excuse was-

The Hon. L. H. s. THOMPSON .-Did
the owner want to sell the house?

3. The site was isolated from houses by
Devon-avenue on the east and by the
proposal that the northern portion of the
land was to be the subject of subdivision
as a site for a residence.

On the one hand, the Minister said that
the properties were protected by having
a street in between and, on the other
hand, he said he wanted a house built
alongside the service station. The fourth
excuse was4. The subject land was not particularly
suitable for residential purposes in view
of the commercial development in the
vicinity; on the other hand, it was a very
good ·petrol-filling station site.

Sir EWEN CAMERON. '' excuse '' is your word.
\~
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The word

The Hon. J. M. WALTON.-The
Minister is not looking through the eyes
of the people who live in the residences
but through the eyes of the petrol
barons who want the site. Obviously,
he is not looking after the people who
reside in the area.
The Hon. G. W. THOM.--Could you tell
the House the names of the men who
constituted
the
committee
which
examined that particular appeal?
The Hon. J. M. WALTON.-! could
not. The matter was investigated by a
committee and a recommendation was
made to the Minister, who claims to
have inspected the sites concerned
before giving his decision.
The Hon. L. H. s. THOMPSON.-What
is wrong with that?
The Hon. J.M. WALTON.-There is
nothing wrong with it, but the Minister
must have had his eyes closed when
he went out to Coburg. A fine brick
residence has been pulled down. If the
Session 1962.-101

The Hon. J.M. WALTON.-The owner
was the executor of the estate of the
person who had resided there. He lives
in the country. Perhaps it would be
interesting to find out exactly where, in
order that we might ascertain from
where the pressure was applied. This
situation is now history so far as
Coburg is concerned, and another petrolfilling station is blighting our city. At
the present time there are three more
applications to go on appeal to the
Minister for Local Government. One is
for a residential site and will involve
the pulling down of a kindergarten. If
that is done, I am sure the Minister for
Local Government will go down in the
estimation of the Coburg City Council
and all other councils which hear about
it. The other two cases apply to industrial zones, but they will involve the
demolition of four brick houses in one
case and three in another. Seven homes
may be demolished for service stations
at a time of a housing shortage, and
the decision will be made on appeal to
the Minister for Local Government.
The Hon. R. W. MACK.-Can you tell
me which kindergarten will be involved?
The Hon. J. M. WALTON.-It is on
the corner of Elizabeth-street and
Murray-road, Coburg. The Minister of
Health may find out the name for himself. This situation is intolerable, and
I urge the Minister for Local Government to give serious consideration to
these matters in the future.
The Hon. ARCHIBALD TODD (Melbourne West Province).-! direct attention to a matter affecting residents of
my Province, particularly those of the
City of Footscray. I refer to the action
of the Minister of State Development,
who is acting as Minister of Transport,
aided by the Melbourne and Metropolitan Tramways Board, in depriving the
people of Footscray of transport services on routes which are subject to
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the Melbourne and Metropolitan Tramways Act. I do not propose to refer
to the dispute between the Board and
the union which is sub , judice at the
moment. I propose to confine my
remarks to the fact that in defiance of
the provisions of the Melbourne and
Metropolitan Tramways Act the acting
Minister and the Board, in the
person of a Mr. Eakins-I do not
know who he is, but he has spoken on
behalf of the Board in the absence of
its chairman, Mr. Risson-have withdrawn transport services at Footscray.
I am not greatly concerned with the
outcome of the legal representations
which are at present taking place in a
superior court, but I am concerned about
the fact that 60,000 people in my province are being deprived of the public
transport to which they are entitled.
Individuals-I do not care whether they
are Ministers of Transport, Board members or officers-have no right to act
in defiance of an Act of Parliament and
prevent people from obtaining access to
public transport. If there is doubt
about the legality of the decision of the
Arbitration Commission through its
senior Commissioner, then the status
qiw should be preserved and the Board
should continue to provide bus services
on these Footscray routes. We are in
a dreadful position when we get to the
stage when an individual, aided and
abetted by the Board, can take away
basic rights from people. Who is most
important in this community, the
Minister of Transport, members of the
Melbourne and Metropolitan Tramways
Board, or the people who own the public
utilities?
The Hon. W. P. MAIR.-Or the unions
who have stopped the buses running?
The Hon. ARCHIBALD TODD.-That
is rubbish.
The Hon. W. P. MAIR.-They know
the terms under which they can run
the buses, but they will not do so.
· The Hon. ARCHIBALD TODD.-I
had not intended to intrude into matters
which are sub judice, but I direct the
attention of Mr. Mair to the fact that
the Arbitration Commission has given a
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certain decision. If he is prepared to
read that decision in a fair manner, I
am sure he will acknowledge that the
Board at the present time should provide services comparable with the twoman services they have removed from
the tramway routes. The Board has
deliberately defied the requirements of
its legislation. Acts of Parliament must
be paramount, and we should revert .to
the situation where Parliament rules by .
the authority of the people. Individuals
like Eakins or the Minister of State
Development, or even the Premier,
should not be allowed to threaten to
hand over bus routes to private enterprise because they cannot have their
own way in defiance of Federal awards.
I consider it is an obligation of the
Minister of State Development to direct
the Board to immediately restore these
services on the Footscray routes. Some
60,000 to 70,000 citizens are being deprived of basic rights, and I hope this
position will be remedied pending the
result of the appeal against Senior
Commissioner Taylor's ruling.
The Hon. G. L. CHANDLER (Minister
of Agriculture).-! do not intend to say
anything concerning the matters raised
by Mr. Galbally or Mr. Todd.
The Hon. J. w. GALBALLY.-Why not?
The Hon.~ G. L. CHANDLER-They
will be given their answers in due course.
However, I do think Mr. Walton was a
little unfair in taking up the attitude
he did, because in the last sessional
period a town and country planning,
amending and consolidating Bill was before the House. If Mr. Walton or his
party took any action to remove from
the Minister for Local Government the
responsibility of being an appeal
authority, then I have yet to hear of it.
The Hon. SAMUEL MERRIFIELD.-!
complained bitterly about the way in
which the appeal system was being
operated, and pointed out that it should
not be used to override by-laws and
other statutory rules.
The Hon. G. L. CHANDLER-Mr.
Merrifield can have his say on that if
he wishes.
The Hon. J. W. GALBALLY.-1 protested bitterly about the· Bill from the
start to the finish of the debate.

!
I
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The Hon. G. L. CHANDLER.-Mr.
Galbally knows very well that consideration was given as to what would be
a satisfactory authority as an appeal
body, and he also knows very well that
if a judicial authority was created
appellants would be involved in long,
tedious and costly procedures. Consequently, he should not pursue that aspect
any further.
The Hon. J. w. GALBALLY.-I made
certain suggestions.
The Hon. G. L. CHANDLER.-But
Mr. Galbally did not press that a
judicial authority should be constituted
as he knew what difficulties were involved.
The provision making the
Minister an appeal authority has been
in the legislation for many years.
The Hon. J. W. GALBALLY.-I said
that I did not think it was a task that
ought to be thrust on any Minister.
The Hon. G. L. CHANDLER.-I agree
that Mr. Galbally made that statement,
but he did not come forward with a
suggestion that any other type of appeal
authority should be constituted.
The Hon. J. W. GALBALLY.-It is the
; Government's job to legislate.
The Hon. G. L. CHANDLER.-Mr.
Galbally did not seek to move any
. amendment to the Bill at any stage
along the lines he has indicated.
The Hon. J. W. GALBALLY.-The Bill
was steam-rolled through this Chamber
in the last day of the sessional period.
The Hon. G. L. CHANDLER.-Although Mr. Galbally said that he did not
like the appeal authority, he did not
propose any amendment. There is no
doubt what the implication was to-night,
especially when ~. Elliot in an .interjection referred to rackets. I will go to
the utmost to defend the Minister for
Local Government and say that he is not
susceptible to pressure from any rackets.
I consider that Mr. Elliot's statement
was most unfair. Anybody who knows
Mr. Murray Porter, the Minister for
Local Government, will agree that he is
a most highly respected man of the
greatest integrity.
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The Hon. D. G. ELLIOT.-Nobody suggested rackets in connexion with Mr.
Porter. I suggested that the racket was
in connexion with the lobbying by the
petrol interests.
The Hon. G. L. CHANDLER.-Mr.
Elliot can make his explanation at an
appropriate time.
The Hon. G. W. THOM.-Could we be
told who inserted the appeal procedure
in the Act?
The Hon. A. R. iMANSELL.-Mr. President, am I to take it that this debate is
open to all honorable members, or is it
confined to statements on the motion for
the adjournment of the House?
The
PRESIDENT
(Sir
Gordon
McArthur) .-Order! The Minister of
Agriculture is attempting to reply to
certain statements made on the motion
for the adjournment of the House, and
he should be allowed to proceed without
interjections.

The Hon. G. L. CHANDLER.-It is
well known that 1before the Minister for
Local Government determines whether
he should uphold or reject an appeal, a
committee makes an investigation of
the matter. It hears both sides and
submits
a
recommendation.
The
Minister may or may not accept that
recommendation. Surely members of the
Labour party do not believe that decisi,ons of the Melbourne and Metropolitan
Board of Works should ibe free of appeal
in every respect. Surely there Js no
better appeal authority than the
Minister. This provision has been in the
legislation for very many years, and I
think it was inserted during the time
Mr. Merrifield held the office of Minister
of Public Works.
The Hon. SAMUEL MERRIFIELD.-It was
introduced by a Liberal party Minister
in 1944.
The Hon. G. L. CHANDLER.-And
carried on by a Labour Minirster, in the
person o'f Mr. 1Merrifield, for some years.
The Hon. SAMUEL MERRIFIELD. - I
ag;ree.
The Hon. G. L. CHANDLER.-! am
sure nobody would doubt Mr. Merrifield's
integrity.
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The Hon. SAMUEL MERRIFIELD.-We
are querying the operation of the appeal
provision.
The Hon. G. L. CHANDLER.-! ask
·Mr. Merrifie1d whether he upheld any
appeals?
The Hon. SAMUEL MERRIFIELD.-Why
does the Minister 'Of Agriculture wish to
know that? Why does he not ask me
how many I turned down?
The Hon. G. L. CHANDLER.-All I
need to say rconcerning the particular
matter raised by Mr. Walton is that the
Minister of the day has the responsibility
of decJding appeals. I have no doubts
whatever about the integrity of Mr.
Murray Porter. I am certain that any
decision he made was based on the
merits of the case without regard to any
other influence.
The Hon. J. W. GALBALLY (Melbourne North Province) .-I seek leave to
make a personal ex-planation in relation
to the remarks to the 'Minister of Agriculture. I wish to quote 'from the report
of the debate on the Town and Country
Planning Bill published in H<JJnsard.
Speaking to that measure on 7th December, 1961, I said:The principal reason for complaint, and
one which I adopt, is that there is no
power for a citizen to go to a court.
The Minister is the arbiter between the
citizen and the other party to the dispute.
It has always been a feature of our system
of Parliament, executive government and
judiciary that the courts are open to .people
who seek redress.
In the early stages, it
might have been thought that it would
not be much work for the Minister and
that nobody would be affected, but that is
not the situation to-day.
I have been
told by the Minister for Local Government
that the hearing of appeals occupies a considerable amount of his time.
I have
never thought it was a pvoper function of
a Minister to undertake that work.
It
places him in an invidious position and
it certainly is not calculated to repose any
confidence in the litigant, whoever the
Minister may be.
I believe the present
incumbent of that position would carry
out his duties sincerely, honestly and to
the best of his ability, without fear or
favour and without ·partiality.

Those statements which I made in
December then represented the views of
my party, and they still do.
The motion was agreed to.
The House adjourned at 9.16 p.m.
until Tuesday, April 3.

Municipalities.

LEGISLATIVE

ASSEMBLY.

Wednesday, March 28, 1962.

The SPEAKER (Sir William McDonald)
took the chair at 4.10 p.m., and read
the prayer.
MUNICIPALITIES.
LoAN LIABILITIES OF METROPOLITAN
COUNCILS.

Mr. WILKES (Northcote) asked the
Minister for Local GovernmentWhat was the loan liability of each
metropolitan municipal council as at 30th
September, 1959, 30th September, 1960, and
30th September, 1961?

Mr. PORTER (Minister for Local
Government) .-To-day the honorable
member has repeated, in a slightly
different form, a question which he
asked yesterday. It is true that this
inform a tion can be ascertained from
my Department, but not without a
great deal of difficulty. It is also true
that yesterday he asked for other information which is not available in my )"
Department
and,
accordingly,
the
municipalities have been asked to /
furnish the answers to both questions.
As soon as the relevant information is
available, I shall be pleased to convey ,
it to the honorable member.
RAILWAY DEPARTMENT.
ENGAGEMENT OF STATION ASSISTANTS.

Mr. FLOYD (Williamstown) asked
the Minister of State Development1. What were the dates of the last five
occasions the Railway Department advertised for station assistants and what
media of advertisement were used?
2. How many applications were received
in response to each advertisement and how
many assistants were engaged on each
occasion?
3. How many applicants were rejected
on each occasion, and what were the
principal reasons for their rejection?
4. Whether the Railway Department's
regular calls for labour continue unsatisfied
whilst many persons are registered for
employment with the various offices of the
Department of Labour and National
Service; if so, why?

Police Department.
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5. How many additional station assistants
are required to man all suburban railway
stations from first to last trains on all days
of the week?

one is located at Bendigo .police station.
The instruments located at police headquarters are used on occasions in country
areas.

Mr. FRASER (Minister of State
Development).-The answers are-

I may add that there are six more
breathalyzers on order, but no decision
has yet been made where they will be
located.

1. Advertisements
for
station
staff
(station assistants) were in newspapers on
dates as shown hereunder:The Age, 17th March, 1962--Saturday.
The Herald, 19th March, 1962-Monday.
The Herald, 23rd March, 1962-Friday.
The Age, 24th March, 1962-Saturday.
The Age, 26th March, 1962-Monday.
2. During the period 19th March to 27th
March, 93 applications were received for
employment in the grade of station
assistant. Inquiries from applicants indicate that most applied in response to
newspaper advertisements. Of the 93
applicants, 23 were engaged, of whom eleven
have taken up duty.
3. Fifty-seven of the applicants were
rejected for employment. The majority
of the rejections was due to failure to
pass the prescribed educational requirements in either spoken and written english
or arithmetic. Of the 36 applicants who
passed educational requirements, thirteen
failed to reach the medical standard.
4. Yes. The reason is not known. The
Department of Labour and National Service
is advised regularly of labour requirements
of the Department. The last advice, which
included requirements in the grade of
station assistant, was furnished on Thursday,
15th March, 1962.
5. About 130 additional station assistants
are needed to provide the number of staff
necessary to arrange the staffing of all
suburban railway stations from first to last
trains on all days of the week.
However, a training period of from two
to three months is necessary before Traffic
Branch recruits can be used alone on station
duties in the lower grades, and in instances
where the staffing of stations involves a
stationmaster, or an assistant stationmaster, the special qualifications involved
require longer periods of study.
POLICE DEPARTMENT.
BREATHALYZERS: USE IN VICTORIA.

Mr. MITCHELL (Benambra) asked
the Chief SecretaryHow many breathalyzers are in use in
Victoria and at what police stations they
are located?

l\'lr. RYLAH
The answer is-

(Chief

Secretary).-

There are five breathalyzers in use in
Viotoria; four instruments are located at
police headquarters in Russell-street and

MOTOR CAR ACT.
THIRD-PARTY INSURANCE PROVISIONS.

Mr. CAMPBELL TURNBULL (Brunswick West) asked the AttorneyGeneralWhether the Gove:mment will give
consideration to amending ·the third-party
provisions of the Motor Car Act 1958 to
enable recovery at law by persons injured
by motor vehicles in cases where negligence
is not a contributing cause of the accident?

Mr. RYLAH (Attorney-General).This is a novel .proposition, and the
Government would be interested in the
reasons which prompted the honorable
member to ask the question.
COUNTRY FIRE AUTHORITY.
EQUIPMENT OF RURAL FIRE BRIGADES:
INQUIRY.

For Mr. GIBBS (Portland), Mr. Scott
asked the Chief SecretaryWhether the Country Fire Authority has
completed its inquiry regarding equipment,
&c., of rural fire brigades; if so, whether
honorable members will be advised of the
result of the inquiry; if not, when it is
anticipated that such inquiry will be completed?

Mr. RYLAH (Chief
The answer is-

Secretary).-

N o. The survey being conducted by the
Country Fire Authority into equipment is
still in progress, and it is anticipated that
it will not be completed until early in May
next.
COUNTRY ROADS BOARD.
USE OF ROTARY SNOW PLOUGH.

For Mr. MITCHELL (Benambra), Mr.
Brose asked the Minister of Public
WorksWhether the rotary snow plough used by
the Country Roads Board on roads at
Hotham Heights and Mount Buffalo has
proved satisfactory in use; if so, whether
the machine will be employed on the
St. Bernard-Hotham road next winter?
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Mr. PETTY (Minister
Works).-The answer is-

of

PubUc

The rotary snow plough did not prove
entirely satisfactory when tested at Mount
Hotham on old snow, which had been
subjected to suc.cessive thawing and freezing.
A trial of the plough at Mount Buffalo
indicated that it was capable of doing a
good job on fresh snow 10 inches to 16
inches deep where the rate of clearing was
1.6 miles .per hour and allowed cars to travel
immediately behind the plough.
It is not proposed to use the plough at
Mount Hotham during the coming season,
pending further trials at Mount Buffalo.

EDUCATION DEPARTMENT.
PRESTON TECHNICAL COLLEGE:. NUMBER
OF STUDENTS: SENIOR DIPLOMA BLOCK:
ACCOMMODATION: REPAIRS AND FENCING.

Mr. WILKES (Northcote) asked the
Minister of Education1. How many male and female students,
respectively, from the municipality of
Northcote, attend the Preston Technical
College as-(a) day students; and (b)
night students?
2. When the tender was let for the construction of the senior diploma block of
the Preston Technical College?
3. Who was the successful tenderer and
what was the amount of the accepted
tender?
4. When· work commenced and when it
is estimated it will be completed?
5. Whether work has ceased on the job;
if so, when it ceased and for what reason?
6. What was the cost of the work already
completed, and what is the cost of work
still to be completed?
7. Whether, when the block is completed,
it will be inadequate to provide for all
eligible students from the area served by
this college; if so, what proposals are under
consideration for extensions to the block?
8. What was the cost of furniture and
fittings at present on site and .covered with
tarpaulins?
9. Whether these fittings or furniture
have deteriorated; if so, to what extent?
10. How many students will be accommodated in the new block and where they
are accommodated at present?
11. How many students are being taught
in the old weatherboard house adjacent to
the college land in Cramer-street?
12. Whether approval has been granted
for the construction of a new trade block
at the college and whether tenders have
·been invited for the work?
13. When it is anticipated that repairs
will be carried out in the main building,
what allocation has been made for fencing
at the college, and when work will begin?

Department.

Mr. BLOOMFIELD (Minister of Education).-The answers are1. These figures are not readily available.
I shall advise the honorable member as soon

as they are known.
2. 24th November, 1960.
3. John Wolbers Constructions Proprietary
Limited. £169,732.
4. Work commenced in December, 1960.
Completion in November, 1962, is anticipated.
5. Yes, on October, 1961; the company
was unable to· proceed and subsequently
entered into a scheme of arrangement with
its creditors.
6. The value of work completed or committed under contract with John Wolbers
Constructions
Proprietary
Limited
is
£107,148 18s. 4d., and the approximate value
of work yet to be completed is £62,500.
7. Yes; present proposals are for the
erection of a second wing to the building
to accommodate commercial and art classes.
8. £3,750.
9. No.
10. 340. First and second year diploma
students are being accommodated in the
main block in St. George's-road.
11. 62.
12. A scheme for alterations and extensions to the existing trade block is on the
Department's building programme. Tenders have not yet been invited for this
work.
13. If the .honorable member will give
details of the repairs which he has in mind,
I shall advise him. Following the provision of additional funds for fencing, it is
anticipated that the non-party fencing will
be carried out shortly. If the adjoining
owner requests it, party fencing will be
carried out.
PROPOSED THORNBURY HIGH SCHOOL:
SITE:
CONSTRUCTION.

Mr. WILKES (Northcote) asked the
Minister of Education1. What is the location of the site of
the proposed Thornbury High School and
whether the Northcote City Council has
been informed of the location?
2. Whether tenders have been called for
this •project; if so, who was the successful
tenderer and what was the amount of the
accepted tender?
3. When it is anticipated that work will
commence on the project and that the
project will be completed?
4. Whether the ·proposed site envisages
the closure of any street or streets; if so,
whether the Education Department intends
to negotiate with the Northcote City Council with respect to compensation for the
closure?
5. Whether the Department proposes to
seek to acquire land from the Housing
Commission or other adjacent land for incorporation in this site?

''

!
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Mr. BLOOMFIELD (Minister of Education) .-The answers are1. On the south side of Dundas-street
opposite Reserve-street. As the purchase
of the site has not been completed, the
Northcote City Council has not been informed officially, although the city engineer
has taken part in discussions with officers
of the Education Department, Public Works
Department and Housing Commission in
relation to the siting of this school.
2 and 3. Tenders for the erection of the
building have not been invited.
4. Yes, Collins, Beecher and Theobald
streets.
The Housing Commission is
negotiating with the Northcote City Council.
5. Yes, with the exception of two houses,
one of which we now own.
The Department has agreed to .purchase the balance
of the site from the Housing Commission.
NORTHCOTE HIGH SCHOOL:
FENCE.

ERECTION OF

Mr. WILKES (Northcote) asked the
Minister of EducationWhat priority has been given to the
erection of the fence at the Northcote
High School with finance from the £200,000
fund provided for such purpose and referred
to by the Honorable the Treasurer in his
recent speech when introducing Supply for
the months of July, August, and September,
1962?
t
(

...

Mr. BLOOMFIELD (Minister of Education).-The answer isNo priority list has been prepared for
fencing, but the aim is to spend the alloca.:.
tion of £200,000 as quickly as possible. For
this reason, only non-party fencing is being
put in hand immediately.
It is assumed
that the fence ref erred to is one on the
northern side of the Northcote High School,
adjoining Merri Park, which is the property
of Northcote City Council.
The Public
Works Department is preparing an estimate
and specification and, when· this is completed, the Northcote City Council will be
requested to meet half the cost.
Upon
agreement, a contract will be let for the
work.
HENDERSON PARK.

Mr. WILKES (Northcote) asked the
Minister of EducationWhen the Northcote City Council will
receive a reply to its letters of October and
November last addressed to the Education
Department relative to Henderson . Park
adjacent to the Thornbury State School?

Mr. BLOOMFIELD (Minister of Education).-The answer isIn to-morrow morning's mail.

1962.]

2531

Road Trajfic.
ROAD TRAFFIC.

GLENHUNTLY-ROAD-BRIGHTON-ROAD
INTERSECTION: PROPOSED ROUNDABOUT.

Mr. GAINEY (Elsternwick) asked
the Minister for Local Government1. When work will be commenced on the
roundabout at the intersection of Glenhuntly and Brighton roads and why this
project has been delayed?
2. Whether all differences of opinion
between the three municipal councils con..
cerned in the project have been adjusted?

Mr. PORTER (Minister for Local
Government).-The answers are-1. The investigations necessary for the
planning o·f this work showed that a much
more expensive project will be needed than
was originally anticipated. Plans for the
work are now well ·advanced, but a great
deal of preliminary work by way of alteration to water mains is necessary, which it is
hoped will be undertaken within the next
few months.
2. There do not appear to be any differences of opinion on this matter between
the councils concerned.

YARRA RIVER.
CAPSIZED BOAT NEAR KINGS BRIDGE.

Mr. GAINEY (Elsternwick)
the Minister of Public Works-

asked

How long the boat has been capsized in
the Yarra river in the vicinity of Kings
bridge and when the boat will be removed?

Mr. PETTY (Minister
Works) .-The answer is-

of

Public

The date of capsize of the boats is not
available. It is anticipated that the hulks
will be removed within the next six months.

DAIRYING INDUSTRY.
BUTTER: PRODUCTION, LOCAL
CONSUMPTION AND EXPORT.

Sir HERBERT HYLAND (Gippsland
South) asked the Minister of Lands, for
the Minister of Agriculture1. How many long tons of butter were
produced in Victoria in each of the last
five years?
2. How many long tons of butter were
produced in Australia last year and of
this production how many long tons were(a) consumed in Australia; (b) exported
to the United Kingdom; (c) exported to
other countries; and (d) unsold as at 31st
December, 1961?
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3. What quantity it is estimated will be
carried forward from the present season,
after allowance is made for estimated local
consumption and export?

Mr. K. H. TURNBULL (Minister of
Lands).-The Minister of Agriculture
has furnished the following reply:This matter has been referred to the
Commonwealth Dairy Produce Equalization
Committee and the secretary has advised
that the information will take some time
to compile. The information desired will
be made available to the honorable member
as soon as it is available.

TRANSPORT REGULATION BOARD.
BREAD INDUSTRY: TRANSPORT PERMITS.

Sir HERBERT HYLAND (Gippsland
South) asked the Minister of State
Development:How many transport permits have been
granted by the Transport Regulation Board
to metropolitan bakers for the delivery of
ibread to towns outside the metropolitan
area, giving the name and address of each
baker and the towns to which each is permitted to deliver bread?

Mr. FRASER (Minister of State
Development).-The answer isMetropolitan bakers' vans are usually
licensed "as of right" to permit deliveries
within a 50-mile radius of their premises.
Recently, the Board granted a special permit to Gawith Bros. Pty. Ltd. of South
Yarra to deliver new process bread outside
this radius to towns on the Princes Highway as far as Traralgon. This permit
was granted without prejudice pending
public hearing of the application to deliver
beyond the 50-mile radius. A public hearing has been tentatively listed for some time
in April. No permits have been issued to
any other metropolitan ibaker.

CATTLE COMPENSATION
(AMENDMENT) BILL.
Mr. K. H. TURNBULL (Minister of
Lands) presented a message from His
Ex.cellency the Governor recommending
that an appropriation be made from the
Consolidated Revenue for the purposes
of a Bill to amend the Cattle Compensation Act 1958.
A ~esolution in accordance with the
recommendation was passed in Committee and adopted lby the House.
On the motion of Mr. K. H. TURNBULL (Minister of Lands), the Bill was
brought in and read a first time.

Business Names Bill.

COURTS (JURISDICTION) BILL.
Mr.
RYLAH
(Attorney-General)
moved for leave to bring in a Bill relating to the jurisdJction of the County
Court and courts of petty sessions, and
for other purposes.
1

The motion was agreed to.
The Bill was brought in and read a
first time.
BUSINESS NAMES BILL.
The message from the Council relating
to the amendments in this Bill was taken
into consideration.
Mr. RYLAH (Attorney-General).The Council made two amendments to
this Bill. The first amendment was the
omission of sub-clause (1) of clause 11 to
enable the following sub-clauses to be
inserted:( ) The registration of a business name
remains in force for a period of three years
but the registration may from time to time
be renewed by lodging with the Registrar at
any time within the period of one month
before or after the expiry of the registration a statement in the prescribed form
)
signed by the person or one of the persons
.I,,I
in relation to whom the name is registe:ried
together with the prescribed fee.
I
( ) The renewal of a registration shall I/
be deemed to have ibeen effected for a
further period of three years as from the ,
day on which the previous registration expires or has expired (as the case may be).

I

The second amendment made 1by the
Coun'cil was a consequential one in subclause ( 3) of clause 11 and involved the
omJssfon of the expression " (2) " and
the inisertion 'of " (3) ." The first amendment involved the re-drafting of subclause (1) of clause 11, and was
necessary to meet an amendment which
was adopted by all States at the recent
conference of Attorneys-General in
MeLbourne.
Its effect is to allow a
period of 30 days' grace in relation to
re-registrations.
This is of particular
importance as the Bill provides different
requirements in relation to a first
registration from what it does in respect
of a renewal.
The amendment also
makes it clear that a renewal effected
within 30 days before or after the date
of expiration will take effect as if it had
been made at the due date. I believe
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the amendment will facilitate the
administration of the new Act and make
it easier for the public to comply with
the law. I moveTh&t the amendments be agreed to.

Mr. LOVEGROVE (Fitzroy).-The
Opposition does not oppose the amendments.
The motion was agreed to.
ROAD TRAFFIC (TRAFFIC
CONTROL ITEMS) BILL.
Mr. MEAGHER (Minister of Immigration) .-I moveThat this Bill be now read a second time.

This is a short Bill to amend the Road
Traffic Act 1958 to provide that the mere
presence of traffic control items or any
pole, barrier, standard or other device
used in connexion therewith installed in
accordance with the regulations and not
unduly obstructing the thoroughfare
shall not of themselves constitute an unlawful obstruction or interference with
the street or road.
Under the provisions of the Road
Traffic A,ct 1958, the Governor in Council
is empowered to make regulations for
the regulation and control of vehicular,
animal or pedestrian traffic in streets,
including the prescription, erection and
maintenance of standard warning and
' operative signs, safety devices and the
prescription of marks which may be
used on the surface of roads. Various
traffic control items have been prescribed in the regulations and have been
installed by various highway authorities
throughout the State.
However, some
doubt has recently arisen as to whether
various traffic control items, particularly
traffic islands and on-street parking
areas, poles and barriers used in connection with school crossings, constitute
an obstruction on the roadway and, as
such, create a legal liability in the highway authority for injury caused thereby.
The Traffic Commission advocates the
use of barriers at school crossings where
it is considered that they are an
appropriate means of giving additional
protection to children. Some twenty of
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these barrier type crossings have
already been installed throughout the
State, but only where there is need for
additional safeguard at the regulation
school crossing. Legal advice is to the
effect that, in the absence of lawful
authority, barriers at school crossings
are an obstruction to the highway and
are, therefore, a nuisance. The consent
of the highway authority to any such
obstruction is ineffective for the purpose
of legalizling the obstruction and, accordingly, this measure is being brought
down to remedy the position.
Provision is also made in the Bill that
where an installation or any barrier,
pole or other device is used by or is
authorized to be operated by some
person to make it effective for the
regulation of tr.affic, the operation or
use thereof in accordance with the
regulation shall not for any purpose be
regarded as an unlawful obstruction of
or interference with any street or road.
On the motion of Mr. CRICK (Grant),
the debate was adjourned until Wednesday, April 11.
THE CONSTITUTION ACT
AMENDMENT (POSTAL
VOTING) BILL.
Mr. MEAGHER (Minister of Immigration) .-I moveThat this Bill be now read a second time.

This is a brief but important measure
designed to effect certain amendments
to the laws regarding postal voting at
Parliamentary elections in this State.
When postal voting was first introduced in Victoria, the simple conception
of a postal vote was one that was recorded through the post and was literally
and strictly adhered to, and the law provided, in clear and unmistakable terms,
that a returning officer could not admit
a postal ballot-pa per to the count unless
it was received by him through the post
before the close of the poll.
In 1956,
to accommodate electors who were unable to complete their postal ballotpapers until a very late stage, the law
was extended to permit a postal ballotpaper to be delivered on polling day to
1
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any polling place open in the State, the
electoral administration then :being
responsible for the transmission of such
ballot-paper to the appropriate returning officer.
Apart from this concession, however,
the postal voting law, so far as the
actual forwarding of ballot-!papers by
electors is concerned, remains as it was
previously and, unless handed in at a
booth on polling day or received by the
returning officer through the post before
the close of the poll, no postal ballotpaper can be legally admitted to the
count.
This has resulted in a rather
curious anomaly. For instance, during
an election period an elector may be
required to leave the State on urgent
business before the polling day. Being a
conscientious and politically conscious
citizen he calls at the office of his district
returning officer to complete his vote
before his departure. He fills in the
necessary postal application form and is
handed a postal ballot-paper by the returning officer. He proceeds then and
there
to
mark
his
ballot-paper.
Up to this stage the procedure
has been simple and straightforward.
Having completed the marking of
his ballot-paper, the next logical
and natural step for the elector is
to hand the ballot-paper to the official,
or place it in a box under his control,
and go about his business. But is the
elector permitted to do this simple
action? Unfortunately, no.
Because
the vote that he has cast is a postal
ballot-paper, the law says that for the
ballot-paper to be admitted to the
scrutiny, the elector, despite his hurry,
must purchase a 5d. postage stamp and
post the ballot-paper back to the returning officer he has just left.
Both electors and political organizers,
with undeniable justification, have
criticized this provision, and the criticism
has been sharpened considerably since
the postage charges for a letter weighing up to one ounce were increased to
5d. It is to remedy this farcical
situation that this Bill has been introduced. However, the Bill, as drafted,
will not only permit electors voting in
person at a returning officer's headquarters prior to an election to hand the
Mr. Meagher.

ballot-paper to that official personally,
but will also allow any postal voter
whomsoever, instead of returning the
ballot-paper by post, to deliver it or
cause it to be delivered to the returning
officer by hand. This latter extension of
the law will enable sick electors, age
pensioners, and so on, to arrange for
some other member of the family or
the like to deliver their postal ballotpapers, thus saving the expenditure on
postage.
The provision enabling electors to
hand postal ballot-!papers in at any
booth on polling day, of course, will still
remain in force.
Most honorable
members, I feel sure, will recognize the
desirability of this legislation, which
not only corrects the anomaly mentioned,
but also brings Victorian electoral law
into line with that of the Commonwealth, wherein the new procedures
proposed under the Bill are already
standard practice. I commend the Bill
to the House.
On the motion of Mr. CAMPBELL
TURNBULL (Brunswick West), the
debate was adjourned until Wednesday,
April 4.
VOTES ON ACCOUNT.
The House went into Committee of j
Supply for the further consideration of
the motion of Mr. Bolte (Premier and 1
Treasurer) that a sum not exceeding
£35,274, 790 be granted to Her Majesty
on account for or towards defraying ,
services for the year 1962-63.
Sir HERBERT HYLAND (Gip.psland
South).-We are now dealing with the
usual Supply measure and, as honorable
members are aware, during the last
sessional period the Government was
granted Supply until the 30th June
next. Under the present Bill further
Supply is sought until the 30th September and, on the passing of the legislation, the Government will be enabled
to pay the salaries and wages of members of the Public Service and to carry
out its various tasks and responsibilities.
In my view, it is hardly appropriate
at any time to criticize Supply because
it provides for a proportionate amount
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of expenditure that it is estimated will
be necessary for a given period-in this
instance for three months ending 30th
September.
Later in
the year,
Supplementary Estimates are always
·presented because the Departments cannot, nor could they be expected to,
anticipate exactly how much money they
will require. Therefore, in plain language, the total amount of Supply is
something of a stab in the dark.
No Government could do otherwise.
Country party Governments followed
that practice throughout the years, as
have Governments formed iby other
partiies. The Supply schedule gives
members something to talk about.
The Chairman of Committees stated,
when the Premier and Treasurer made
his speech on Supply, that he intended to grant a liberty to the
Treasurer which he would extend
to all other speakers so that a wide
range of subject-matter might be
covered. He pointed out that this was
not to be taken as a precedent but would
apply only to this particular debate.
The Treasurer brought forward everything he could think of, and in doing so
I believe he stole the thunder of the
Opposition. All Labour parties of the
past would have taken advantage of a
Labour victory in another State or the
Federal sphere.
It must be acknowledged that the
Federal elections and the elections in
New South Wales and South Australia
represented victories for the Labour
party. In such circumstances Oppositions of .the past in this Parliament
would, on the first day of the new
sessional pe~iod, have moved a want of
confidence motion in the Victorian
Government. The· Opposition should not
have waited and thus given the Government the opportunity to place it on the
defensive. The Treasurer covered practically every aspect, with the result that
members of the Opposition were left
lamenting. We all know that a want of
.confidence motion could not be carried
because the Government has the numbers. But Oppositions of the past, with
no hope of success, would have fought
the Government. In days gone by,
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before a time limit was imposed on
speakers, one Labour member spoke for
seven and a quarter hours.
Mr. LoVEGROVE.-1 notice that you
have only two Country party members
behind you at the moment.
Sir HERBERT HYLAND.-The Opposition need not worry about the Country
party; it is all right. The Country party
does not form the Opposition. If it
did, it would not have fallen down on
the job as did the Labour party. On
every occasion that the House met we
would have moved an adjournment
motion on some subject-matter. That
was the general custom in the past for
the first two or three weeks of a sessional period. I consider that the
Opposition could have made a real
attack on the Government and tuned it
up. After all, nobody can say that the
Government is here in its own right.
Members cannot close their eyes to the
fact that it is in office by the good grace
of the Democratic Labour party.
Out
of
39
seats-not
counting
Moorabbin, because the honorable
member
for
Moorabbin
defeated
a Government candidate - 25 are
held by the grace of the Democratic
Labour party. The seats to which I
refer are Ballaarat North, Ballaarat
South, Broadmeadows, Dandenong, Dundas, Essendon, Evelyn, Geelong, Geelong
West, Hawthorn, Ivanhoe, Mentone,
M?onee Ponds, Morwell, Mulgrave, Oakle1gh, Ormond, Polwarth, Portland
Prahran, Ringwood, Ripponlea, St. Kilda:
Sandringham and Scoresby.
Every
member of the Opposition should have
taken the opportunity of attacking the
Government during the course of
debate.
At the next election Labour party
members will accuse some Government
members of being the silent members
for so-and-so, and what they say will
be true. When I inquired whether
Government back-benchers were instructed not to speak I was told that
they were asked to do so but they would
not. However, Opposition members are
in somewhat the same position. They
have fallen down on their job. The
Country party stands in between the
Government and the Labour party, and
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I can assure honorable members that
the tactics it would have adopted had it
been either the Government or the
Opposition would have been far different.
If the Country party had been in office,
before the Christmas vacation all Departments, Boards and Commissions
would have :been asked to advise the
legislation they wished to be brought
before Parliament during the next
sessional period. I know that quite a
lot of funny old proposals would have
been out1ined, but we would have
knocked them out.
Any worth-while
proposals would have been given the
closest scrutiny and the legislation
would have been prepared thoroughly.
When the present sessional period was
commenced, hardly any business had
been prepared. An examination of
Hansard will reveal that Country party
Governments of the past, on the first
day of the sessional period, gave notice
of up to twenty Bills, each of which
had been thoroughly checked. Cabinet
would sit till 8 p.m. or 9 p.m. checking
every word and paragraph of proposed
legislation, so that its final form would
be as good as twelve or fourteen members of Cabinet could make it. These
days individual Ministers are allowed to
bring forward proposed legislation and
simply say, "Here is a Bill." I do not
know why the Opposition missed the
opportunity to attack the Government.
It has the Trades Hall behind it, and
" Jackie " Brown and other people to
advise it.

Mr. MEAGHER.-That is what is wrong
with the Labour party.
Sir HERBERT HYLAND.-That may
be the case. When the Treasurer introduced Supply and beat the Opposition
to the gun, he completely dodged the
main issue. He gave the impression
that the sum of £900,000 to be allocated
to the Country Roads Board would
enable that body to continue to emI should like to
ploy 700 men.
know whether that money is to be a
gift to the Board or whethe7 ·~he
Board has to meet interest and smkmg
fund charges or contribute any of it to
The sum of £400,000
municipalities.
was allocated to the Railway Depart-
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ment, and we are aware that the railways will pay no interest or sinking
fund charges on that allocation. We
were very happy when the Railway
Department was relieved of such payments. The Hospitals and Chariti~s
Commission is to receive an amount of
£360,000 so that work may .be commenced at an early date on new buildings, additions, and so forth at eleven
country hospitals and one in the metropolitan area. However, we must not
lose sight of the fact that local hospital
committees will probably be called upon
to find one quarter of the cost of the
work on the hospitals with which they
are connected. Consequently, I regard
this allocation as being of no help to
country people but something which
will help the Government along. I consider that relief should have been given
to country people so that the money
raised locally could be spent elsewhere
and thus provide additional employment.
The State Rivers and Water Supply
Commission was granted an allocation
of £240,000, including £150,000 for
reticulation work and large main extensions by waterworks trusts. A sum of
£45,000 was for the immediate extension
of programmes of twelve river improvement trusts, and £45,000 for pipeline and channel lining for towns
supplied by the Commission, including
Frankston, Mornington, Castlemaine and
Wonthaggi.
I should like to know whether the
Ministers concerned will provide replies
to the queries I raise. I know that
other members of my own party, members of the Opposition and some members of the Government party feel that
whenever matters are raised in Parliament, replies should be supplied by
the Department concerned. As I have
informed
honorable
members
on
previous occasions, the late Mr. John
Meagher of the Premier's Department
had the job at one stage of taking
extracts from Hansard and sending them.
to the Departments concerned in order
that suitable replies could be furni-:;hed.
Mr. Mrnus.-I have been adopting
that practice.
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Sir HERBERT HYLAND.-! agree,
and I know that the Minister of Lands
has acted similarly. However, other
Ministers have not. I should like to
know which waterworks trusts will
receive grants from the allocation of
£150,000, and which twelve river improvement trusts will share the grant
of £45,000. The Government has also
allocated a sum of £200,000 for school
fencing. This will enable a start to be
made on a programme of fencing school
grounds, the total cost of which will be
£370,000. I acknowledge that school
fencing is urgently needed, and we
have advocated it time and time
again. It is not often that I mentjon my own electorate in a Supply
debate, but a school in my part
of the country is situated on a road
which is nothing more than a cattle
track along which farmers drive cattle
to market.
On several occasions
cattle have wandered into the school
grounds. After many representations,
the Government agreed to erect a fence
along part of the frontage of the school.
Up to date, it has not been possible to
ascertain whether all of the frontage
will be fenced or not. It is considered
that the proposal to fence only portion
is likely to prove dangerous. I know of
many other schools in my electorate and
elsewhere throughout the State where
fencing is needed.

years it has been in office. All members have been prepared to help it. I
have not known the Opposition or the
Country party to refuse to grant leave
whenever the Government has wanted
to introduce legislation by leave. In
the past, leave in similar circumstances
was refused nine times out of ten. We
have all fully co-operated with the
Government.
Members of Parliament
of many years' standing agree that during the last six or seven years proceedings in this place have deteriorated.
I wish to refer to the subject of oncost
charges imposed by the Public Works
Department in respect of design, superIf Bernard
vision and administration.
Evans and Associates and other architects can do a job for a fee of 6 per
cent., I should like to know why 11 per
cent. must be paid to the Public Works
Department.
Members of the House
Committee are aware that when the
Department was asked on one occasion
to purchase furniture for Parliament
House, the oncost charge reached 22 per
cent.
The Department states that the
charge has been reduced from 12! per
cent. to 11 per cent.
In answer to
a question that I asked in the House on
the 20th of this month, the Minister of
Public Works stated-

The Premier made some sweeping
statements about the relief of unemployment which led one to believe that jobs
would be found for all those seeking
work. Honorable members are entitled
to know whether the measures taken by
the Government will relieve the unemployment problem.

A letter, dated the 6th February, 1962,
and signed by Mr. Woodhouse, secretary
of the Education Department, was sent
to a man in Dumbalk with regard to the
fencing between school property and his
property.
It stated-

An allocation of £40,000 is to be made
for local government subsidies to augment the amount available for approved
drainage and other works in municipalities. A sum of £50,000 is to be
allotted to the Soldier Settlement Comm1ss10n to maintain seasonal gang
labour. And so the story goes on. We
should be given more information regarding these matters. Quite frankly,
the Government has had an armchair
ride during the period of almost seven

The design, supervision and administration charge at present being applied by the
Public Works Department is 11 per cent.

If the work is arranged and supervised
by the Public Works Department, a 12§
per cent. administration charge will be
added to the tender cost.

The Minister states that the charge is
only 11 per cent.
Mr. PETTY.-lt is only 11 per cent.
Sir HERBERT HYLAND.-The Minister says definitely that it is 11 per cent.,
but the Education Department has stated
in a letter that it is 12! per cent. The
Treasurer made a great song about
school fencing works to be undertaken
and announced that the sum of £200,000
would be spent for this purpose, but I
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emphasize that 11 per cent. of the sum
will go to the Public Works Department in oncost charges.
It is misleading to say that £200,000 will be
spent on fencing.
I realize that
Treasury officials hate anyone to mention
oncost charges, but the plain fact is that
they exist and bring in over £1,000,000
a year. The figure was not always 11
per cent.
The former Minister of
Public Works would have made the
charge 17! per cent., but the Country
party was advised of this fact and
blocked the move. One does not need a
great knowledge of mathematics to
work out what a huge sum will go to
the Public Works Department from the
allocation of £200,000 for school fencing ..
In actual .fact, :the money will go to the
Treasury.
A lump sum used to be
made available for oncost charges; now
there is a definite fixed charge. I
should like the Minister to inform members what is the highest charge that the
Department makes in respect of
"oncost ."
Great publicity has been given in the
press in the last week or two to bashings
of citizens by gangs of hooligans. Certain persons who should know all the
facts hint that maximum fines are not
imposed in many cases because they
encourage appeals against decisions of
magistrates, and the appeals are sometimes upheld. Recently, I asked a
question concerning the number of
appeals which had been allowed. I did
not fully question the Chief Secretary,
although I might have asked in how
many cases penalties had been reduced.
It is the reduction in penalties that is
the· main trouble.
In my opinion,
magistrates who deal with hooligans
fear that if they impose a fine :that is
too high appeals will be made to a
higher court and Judges will allow many
of them.
Mr. MEAGHER.-The appellant runs
the risk of having the penalty increased,
too.
Sir HERBERT HYLAND.-! believe
in the appeal system, but in many cases
fines have been considerably reduced.
It is not the magistrates who are
at fault but the Judges. Magistrates
hear all the evidence and are not easily
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influenced by " sob stuff " put up by
barristers. The bashings sometimes involve policemen and women.
When
these cases come before Judges
on appeal, they should consider the facts
most carefully.
I agree that if there is justification
for ,an appeal to be upheld, it should be
allowed, but the Judges should encouraoge
the magistrates wherever possible and,
where the charges have been proved, they
should .not adopt a lenient attitude and
decide that the defendant will not be sent
to prison but will merely be fined. This
matter needs thorough investigation by
the Government.
It is of no use our
saying that we believe or disbelieve in
the use of the birch.
Offenders who
are brought before the courts should be
dealt with properly.
The honorable
member for Fitzroy, who has interjected,
I condoes not approve of birching.
tend that offenders, whether in Melbourne, in my own electorate, or elsewhere, should be " given the works "
in every possible way and taught lessons
that they should have been taught at
home.
Mr. FLoYD.-If members of the Labour
party said that, the Government would
say that we advocated the setting up of
a police State.
Sir HERBERT HYLAND.-! am not
dodging the issue. I wish to refer now to
the proposal to broadcast totalizator dividends after each race at race-meetings.
Time and again statements have been
made in Parliament that a betting-shop
atmosphere would not be tolerated by
the Government in the administration of
the Totalizator Agency Board. In explaining the Racing (Totalizators Extension) Bill (No. 1)-I refer to Volume
258 of Hansard at page 707-the
Premier statedThe Government's reason for making this
departure is to pre.vent any elements of
unsavoury or what .some people may claim
to be .unsavoury .betting-shop conditions
1being associated with the Victorian scheme.
Hansard records in Volume 258, at page

1176, that the Chief Secretary, when
referring to the churches, made this
statementTheir reasons were .perfectly dear and
obvious. They wanted ·to avoid the :possiibility of anything approaching betting shops
existing in this State.
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The Hon. L. H. S. Thompson, who was
then Minister without Portfolio, when
explaining the Bill in another place-I
refer to Volume 259 of Hansard, at page
1274-saidThe Government does not want introduced in Victoria anything which even remotely approaches unsavoury betting shops

.

.

.

.

.

I believe that a strong section of Victorian .public opinion is totally opposed to
anything which might approach the 1bettingshop system.

The ACTING CHAIRMAN (Mr.
Barclay).-The honorable member's
time has expired, but if no other member rises to speak he may continue his
remarks for another quarter of an hour.

Sir HERBERT HYLAND.-Thank
you, Mr. Acting Chairman. Hansard
records in Volume 260 at page 2927
that the Hon. L. H. S. Thompson, Minister without Portfolio, made this further
statementA further amendment is to ·be moved by
one of my colleagues to prevent the area
surrounding :the agency from .becoming
anything like a 'betting shop.

At page 3125 the Minister saidAdequate safeguards are provided in the
Bill to ensure that the agency itself never
develops a betting-shop atmosphere.

The Government could not have carried
that Bill without the support of the
Country party in this House or in
another place. Nine members of the
Government party in the Legislative
Assembly deserted the Premier and
voted with the Opposition against
that measure. Some members of the
Country party voted against it, but the
Bill was passed. Country party members who supported it did so in the belief
that it would eliminate the back-lane
starting-price bookmakers and because
an assurance was given to them that a
betting-shop atmosphere would not be
allowed to develop. However, we know
what will happen in practice. After the
first race the tote dividends will be
published and the bettors will hang
about the premises of the Totalizator
Agency Board. They know that they
will be able to discount their totalizator
tickets in the vicinity for about ls. in the
£1 and will continue betting. No one
can tell me that that will not lead to a
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betting-shop atmosphere.
I maintain
most emphatically that it will. The
Government has let this Parliament
down in this matter, despite the fact
that the Country party supported it to
make sure that the necessary legislation
would be passed.
A recent press report stated t:hat the
Government, as a threat to the racing
clubs, is delaying the proclamation of
legislation relating to racing which was
passed last year. I do not think that is
playing the game. I want to refer now
to other matters in the racing world
that are causing a good deal of concern.
Instead of the Victoria Amateur Turf
Club and t:he Victoria Racing Club
wrangling over the broadcasting of
totalizator odds, they should be blood
brothers in the interest of racing. I
think it is generally recognized that the
Victoria Racing Club has given a commendable lead and done much for racing
in this State. It is therefore regrettable
that the Victoria Amateur Turf Club
should decide to break away from the
Victoria Racing Club ·and the Moonee
Valley Racing Club on the question of
broadcasting tote dividends. For the
good of racing, I strongly believe that
the old order in regard to broadcasting
should be retained.
The future of racing in Victoria is in
the melting pot, and I do not want to
see the sport jeopardized by friction
between the clubs which are supposed to
be giving the rest of the State a lead
in popularizing racing. Neither do I
want to see a cold war break out on the
question of stake money. Nothing will
be achieved in this regard by dubs
bidding against each other.
I wish now to refer to the payment
of a minimum totalizator dividend of
5s. I must admit that I ·did not follow
the legislation on this matter as closely
as I should have. However, when on
the 20th March of t:his year I asked a
question as to how much money had
been provided for this purpose, I was
informed that the total amount 'involved
was £1,751 and that some of it referred
to dog-race meetings. When the Bill
was being considered I was under the
impression that it was to apply only to
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horse-racing. I want to know from
what source this £1, 751 is paid. Is it
paid, as was suggested, from the pool
of unclaimed dividends and 'broken
·money, which would affect the amounts
made available to the Hospitals and
Charities Commission, or is it paid from
the Treasury?
Fi shermen around the coast-there
are three fishing ports in my electorate
-are not satisfied with the composition
of the .Fisheries Advisory Council. They
believe the Act should be amended to
provide for two additional members on
the council who should be working
professional fishermen. I should like
the Chief Secretary to give consideration
to this matter which has been directed
to my attention by the fishermen themselves. They have complained also
about the .provision of finance for
freezers. Some years ago money was
loaned to them interest free, but the
Director of Finance has told me that
this money should have been a grant
because it was unemployment relief
money. These fishermen lead a tough
life and are out in all sorts of weather.
Certainly they are individualists, but
they are worthy of every possible consideration that we can give them. I ask
the Chief Secretary to give earnest
consideration to increasing by two the
members of the Fisheries Advisory
Council.
1

I should· like to know also when a full
report relating to bush fire relief will
be made available. These fires occurred
two months ago, and the Minister of
State Development has been handling
the money that has been subscribed for
relief. Many people have made claims,
and, in my opinion, a good number of
them are not entitled to relief. If a
person has a beautiful home in Toorak,
East St. Kilda or Malvern which he has
insured, and a shack in the country
which he has not insured and that shack
is burnt down, he ishou1d not be entitled
to relief. If such people want a replacement fund, they should provide it for
themselves by insuring their properties.
I hope the Government will thoroughly
investigate all claims before any money
is paid out. I ask aliso that the public
Sir Herbert Hy7,and.
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be advised as soon as possible through
the press just what has been done. We
know the total number of people who
have applied for assistance, but we want
to know the number of payments that
are made. The Government and the
Lord Mayor of Melbourne appealed to
the public to subscribe to the fund, so
they are entitled to know what has
happened to the money. A detailed list
should be supplied, but I do not suggest
that it would be necessary to publish
indlvidual names.
In my opinion, the Country Roads
Board should make more use of reflecting road studs, or "cats eyes" as they
are commonly called. Overseas, these
devices are used extensively and have
proved effective. In Victoria they are
used on dangerous curves, and anyone
who has travelled in Gippsland and in
other areas where bad fogs ,occur will
readily realize their benefit at night. I
ask the Minister of Public Works, who is
the ministeria:l head of the Country
Roads Board, to confer with the Board
with a view t,o ensuring that a greater
use is made of these facilities. At the
same time, the honorable gentleman
might suggest that reflective tape be
used more extensively on sign posts. At
present a traveller has to drive right up
to a sign post before he can read it at
night, but if reflective tape were used he
could -read the sign from :some distance
away. This would be a means of reducing the road toll, particularly at night.
I should like also to say a few words
about the holding of wool sales at Portland. I suggest that a round table conference comprising the Premier, representatives of the :wool buyers and representatives of the Portland district be
held.

Mr. STONEHAM.-Such a conference is
being held to-day.
Sir HERBERT HYLAND.-Then I
hope the idea is not abandoned if today's conference is not successful. It is
a tragedy that millions of pounds have
been spent by the Government at Portland and that the facilities provided are
not to be used merely because some woolbuyers say they will not attend wool

'Votes on

[28 MARCH} 1962.J

sales at Portland. Adequate facilities
for the sale of wool are available and
good accommodation can be provided 'in
the town. SMpping facilities also are
excellent.

~\

It has been reported to-day that the
Melbourne and 1Metropolitan Board of
Works has imposed a ban on the use of
hoses which restricts the hosing of gardens to between the hours of 6 p.m.
and 8 p.m. I know that it is all very
well to say that this is a particularly
dry season, but the Board should be
prepared for such an event. An opinion
has been expressed that by 1970 the
existing reservoirs will not hold sufficient water to supply the city of Melbourne. If I were a metropolitan member of Parliament I would fight like
fury to have the position -improved even
if it meant offending some ·of the gentlemen who are members of the Board.
However, metropolitan members of the
Opposition and of the Government party
are scared stiff of these gentlemen. The
lack of sewerage in the outer suburbs
is tragic, and the water supply position
is almost as bad. In my opinion, the
Board constituted as it is of 51 "directors" who come in to the Board's offices
for a few minutes occasionally, is unwieldy. The Government should give
serious consideration to reconstituting
the Board with a view to ensuring that
the dire forecast of what will happen
by 1970 will not become a reality. When
will some of the unsewered outer metropolitan areas be sewered? It has
been stated that infective hepatitis is
caused by the outmoded pan system.
Three or four years ago I suffered from
infective hepatitis for about five months,
so I know something about it. During
my travels throughout the country I
have to use all sorts of primitive toilets.
Because of the serious outbreaks of infective hepatitis that have occurred in
the outer suburbs of Melbourne in recent
years the Government should give consideration to reconstituting the Board of
Works so that a more effective policy
on sewerage and water supply can be
brought about.

Mr. STONEHAM (Leader olf the
Opposition).-The first matter to which
J wish to refer is a ser.ious one, namely,
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the growing tendency of the Government
to accept other than the lowest tender
for public buildings. Recently, by way of
a question on notice, I sought information in this House on this matter. The
answer to that question revealed that
undesirable practices are occurring, and
I refer especially to cases in the country.
The Minister of Lands is vitally concerned in one instance. I understand
that he joined with members of a firm
jn Donald in a protest against the non2cceptance of a local tender. Although
the tender came in late, it was recommended for acceptance by the architect. Until recently, the elimination of
late tenders was not strictly applied, but
apparently the Minister is now insisting
upon it and, in general te·rms, I must
agree with him. However, there were
exceptional circumstances in this case.
The tender had been given several days
earlier to a prominent Melbourne
business man in Donald to bring
to
the
city.
Unfortunately,
he
must have forgotten about it until
the last minute and lodged it a
quarter of an hour late. This fact was
taken into consideration by the officers
of the Department who recommended
acceptance of the tender.
In this
instance because of local circumstances,
the empioyment position in Donald had
been adversely affected and it was considered necessary that the local builders
and contractors should get together and
submit a tender, which was done. A
letter, dated 2nd February, 1962, from
the Donald Construction Company,
stated·When Mr. Petty was confronted with
all the facts at a meeting at Parliament
House, he was quite in agreement that the
successful tenderer could sublet the ~on
tract to the lower tenderer.

In other words, the Minister had no
objection to the successful tenderer,
who had submitted a higher price, making an arrangement with the Donald
firm to carry out the work although he
would obtain his margin of profit
without contributing to the work. The
letter went on to sayThis action hardly bears out Mr. Petty's
claim that certain contractors have been
gaining contracts over local contractors on
the grounds that he wants the contracts
completed on time.
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This applied in a further case, at Orbost,
to which I shall refer. The letter
continuedWe, the undersigned, submitted the
lowest tender in the case of the Donald
High School, and were really perturbed at
the way in which the Minister conducted
this case. However, we did not feel half
so badly when we heard of the contractor
who was involved in a car accident on the
way in to lodge his tender. He was two
minutes late, and even though his tender
was £30,000 under the next lowest tender,
he was passed over.

Mr. PETTY.-Quite rightly.
Mr. STONEHAM.-As I say, in the
past if there was no suggestion that
there had been any funny business in
the submission of a late tender, it was
taken into consideration. In this case,
the welfare of a country town was at
stake, and the difference between the
lowest and the highest tender was
£5,745. The few cases to which I have
referred aggregate more than £15,000
of the State's money which has been
poured down the drain. The contractor
who obtained the job at Donald High
School came from another country town
and had his own employees so that the
people of Donald received very little
benefit from that contract by way of
employment. If the Minister intends to
depart lightly from the principle of
acceptance of the lowest tender, how
far can excuses by responsible people,
who desire to favour a particular contractor, be stretched? I do not associate
myself with these statements, but it is
not surprising that, in country towns
particularly, some unsavoury statements are being made in relation to tliis
matter. In the Donald cas~ the circumstances were fully explained, and the
Melbourne businessman who let the
Donald people down got in touch with
the Department and explained the position.
Officers of the Department
admitted that they had checked and
found his statement to be true, and
that the tender was genuine in every
way.
In the case of Orbost, where the
" credit squeeze " and other policies with
which this Government was associated
last yea·r had brought about a serious
unemployment situation, the tender of
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the A. V. Jennings company was
accepted, although it was £3,872 above
the local tender. In a letter to me dated
the 24th November, 1961, the secretary
of the Orbost Chamber of Commerce
statedThe reason given for rejecting the local
builder's tender was that the job was
urgent and that no risk ·could be taken of
the work not being completed on time. The
local builder concerned had carefully considered the matter before tendering and
was confident that he could complete the
building in the specified time. He was
aware there was a penalty clause in the
contract of something like £5 per day to
cover this aspect.
The building and timber industries in
this area have been heavily hit by the Commonwealth Government's credit policy and
a job of this size, given locally, would have
been a big boost to the local economy.
Applying the above reasoning, it would seem
that country building contractors are
wasting their time and money in tendering
for a Government job of any size as, even
when their price is lower, they will not
be awarded the contract.
The Orbost Chamber of Commerce is
most concerned about the matter and protests have been sent to the Premier and
also to the Public Works Minister.

This is a particularly bad case. There
was nothing to justify the Minister's
rejection of the local tender when there
was no doubt that the local contractors
could have given a good account of themselves. They were well and truly on
their mettle; they realized what they
were up against, and there was a community effort to ensure that a good job
would be done. However, the tender of
A. V. Jennings Construction Company
Proprietary Limited was again preferred, although it was £3,872 above the
local tender.
I turn now to the case of the Hamilton High School. The local tender was·
£31,065 10s. compared with £32,387 submitted by the A. V. Jennings company
-a difference of £1,321 10s.
It was
said that the local tenderer was carrying out alterations to the Hamilton
court-house, that he was a bit behind
in his work and therefore should be
passed over in preference to the Jennings organization. Is it any wonder
that people are talking along certain
lines? A Government which was really
interested in promoting the retention of
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population in country towns would do
everything possible to break through
bottle-necks of supply or any other
problems which might hamper a tenderer
in carrying out his contract on time.
The financial standing of the tenderer
in each case is beyond question, as are
the efficiency and strength of the work
force and the quality of the workmanship. Yet there exists this extraordinary
situation that one particular firm seems
to be most favourably thought of by
the Government. I advise the Government to examine what is happening and
to ensure that wherever possible the
fundamental principle of the lowest
tender being accepted is adhered to.
In addition to the cases in the country
to which I have referred, the answers
to questions which I directed to the
Minister of Public Works revealed that
in the case of the East Preston Technical
College the difference between the
lowest and the accepted tender was
£1,453, and that in the case of Watsonia
High School, which was again awarded
to the A. V. Jennings organization, the
difference was £3,329. This matter calls
for some explanation. I ask the Minister
of Water Supply, who is now at the
table, to state his attitude to the Donald
What is the influence of
tender.
country representatives in Cabinet in
formulating the policy of the Government, which seems dedicated to doing
everything possible to build up big business, to strengthen monopolies and leave
no place for the little man? This policy
is borne out by the action of the Government in issuing a special permit to a
metropolitan firm of bakers-one of the
principals of which is a Liberal party
member in another place--so that the
firm may deliver bread beyond the radius
of 50 miles from Melbourne. Local
country bakers produce a satisfactory
product, and there is no call for the
introduction of mass-produced metropolitan bread into country towns. It is
the same old story of building up big
organizations so that they are enabled
to engulf the little man who is the backbone of our democratic system.
I turn now to discuss the manner in
which the Premier and Treasurer, when
introducing the Supply Bill, misrepre-
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sented the situation so far as education
is concerned. He stated that in the six
months ended last December the expenditure on education was £1,500,000
more than in the comparable period of
the previous year. The whole implication was that the Government was really
tackling a long-standing pmblem of education and, in order to support that, the
Treasurer selected a number of items
and dealt with them in a manner
obviously intended to mislead honorable
He was careful to ignore
members.
the really crucial matters on which the
Government is being adjudged by the
people r~arding education. His speech,
in fact, was a masterpiece in half-truths.
He said that the opening of schools this
year bad been the smoothest in years.
His implication
With that, we agree.
was that this was proof that at long
last the accommodation problem was
well in hand.
In fact, new enrolments in primary
schools, numbering 45,000, were a little
lower than last year, ;and in 1958 the
number was about 1,000 more. The net
gain in enrolments in primary schools
this year was actually 7,000 over the
figure of the previous year as against a
net gain of 14,000 in 1958. Here, there
is a 50 per cent. decline in the net gain
over a period of four years. Naturally,
one would expect that with this greatly
reduced pressure on primary schools the
school-opening would work a little more
smoothly than in recent years.
That
is what happened, but the Government
has no ground for taking credit for it.
It is a condition due to the fact that
there were fewer children offering.
I want to focus attention on the things
by which the Government should be
judged.
Everybody knows that the
emphasis now is towards secondary and
technical education.
The capital cost
of children attending such schools is
£300 per child as a·gainst £100 per child
in respect of primary education.
The
Premier said that in February, 1961,
tenders had been called for 22 new
secondary and technical schools; but the
children had to igo into ramshackle temporary accommodation.
This year he
said that temporary accommodation had
been reduced to eight schools, and he
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further gave the assurance that by February, 1963, there would be none on the
waiting list.
So we have arrived at the millenium !
The whole problem of secondary school
accommodation has apparently been
overcome.
In actual fact, however,
the position· is entirely different.
Apparently, there has been a reduction in
the old type of temporary accommodation of recent years while the present
Government has been in office.
That
illusion is being created by avoiding the
establishment of new schools except
where such a course is unavoidable, instead of cluttering up the playing space
at most of our existing schools with newtype temporary classrooms, which. is the
Government's solution. If this practice
continues in 1963, all new schools will
open in new premises and will no longer
use temporary accommodation. But in
achieving this, the Government will
be depriving the children of practically
all schools by robbing them of playing
space.
There has also to be taken into consideration the matter of overcrowded
class-rooms.
If it could be said that
all class-rooms were occupied only to
the extent that modern teaching conditions demanded, the Government would
have a point, but the fact is that classrooms are more overcrowded than ever
before.
The ACTING CHAIRMAN (Mr.
Barclay) .-Order! There is continuotis
interruption. All honorable members will
have their opportunity of presenting
their views. I ask them to remain quiet
while the Leader of the Opposition continues his speech.
Mr. STONEHAM.-Those members
who seem to disagree with my statements respecting the condition of classrooms must know that classes are becoming larger and larger. The natural
corollary is that the standard of teaching is constantly declining and we cannot
expect anything else.
Apart from the
overcrowding of class-rooms there is the
matter of the overcrowding of schools
as a whole by the pushing of so-called
temporary class-rooms into playgrounds.
More than twenty secondary schools
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have enrolments of more than 800 pupils,
although recognized authorities agree
that the optimum size of a seconuary
school is 650.
If members. on the
Government side of the Chamber, who
appear to be questioning the pomt, say
it is a good thing that we shouJ.d have
schools with more than 1,000 pupils
attending them, I can only add that we,
on the Opposition side, do not subscribe
to that view.
We say that such conditions amount to definite evidence of
deterioration in the problems of education under the mismanagement of the
Government.
I next raise the question as to when
the Government intends to do something
about reducing the sizes of classes.
What will be the ultimate limit of the
number? We know what is taking place
to-day. We are aware of the standards
that have been achieved in progressive
countries af the world where limitations
have been put upon school classes. Yet
here, the position is becoming almost
indescribably bad.
The sitting w~ suspende.d at 5.55 p.m.
until 7.24 p.m.

Mr. STONEHAM.-Before the suspension of the sitting, I felt that I had
very clearly established the fact that,
contrary to the rosy picture of education painted by the Treasurer in his
explanatory speech on Supply, in
reality, on the most vital issues the
situation is going from bad to worse.
I have demonstrated the falsity of a
number of statements which the honorable gentleman made, and I come now
to his claim that "the staffing position
continues to improve." Quite clearly,
that statement is untrue. The Minister
of Education has just come to the table
and he knows, better than anyone else,
that the number of untrained teachers
is now greater than ever before.

.I

Mr. BLOOMFIELD.-So is the number

9f trained teachers.
Mr. STONEHAM.-! should like to
substantiate my statement by referring
to the quarterly statistics of the Education Department. If a comparison is
made of the figures in the secondary
division for March, 1961, and September, 1961, it will be discovered that the
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number of permanent fully-trained
teachers in March was 3,042, as compared with 3,052 in September, an increase of ten. The number of temporary
teachers in March, 1961, was 1,645 as
compared with 1,744 in September, 1961,
an increase, in round figures, of 100.
The permanent staff increased by ten
and the temporary untrained staff increased by 100-a ratio of ten to one-within a space of six months. That, of
course, means nothing to the Minister.
Mr. BLOOMFIELD.-It means nothing
to you.
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Mr. STONEHAM.-! have stated the
position as at September, 1961.
If
up-to-date figures were available, they
would reveal a worse position because
the number of temporary untrained
teachers has increased since last September. In the technical division, the
number of permanent teachers in March,
1961, was 1,633 and, in September, 1961,
it was 1,603-a reduction of 30. On the
other hand, the number of temporary
teachers had risen from 395 to 430that is to say, 35 more. In other words
there were 30 fewer permanent teachers
and 35 more temporary teachers. Yet,
the Premier and Treasurer says that the
staffing position continues to improve.
What does he really mean? If we have
regard to what is being done in a number of other countries throughout the
world, including some of those that are
behind the Iron Curtain, we glean from
the facts that are presented to us that
they are doing a much better job than
we are.
If we tum to the source of trained
teachers-and, after all, that is the most
vital test-we discover that last year
only 355 teachers of academic subjects
graduated from the secondary teachers'
college. I think the Minister of Education will agree that there is a basic requirement of at least 500 to meet the
demands of increased enrolments and to
offset the resignations, retirements, and
so on, without making any allowance
for the replacement of temporary
teachers or for reducing the size of
classes. What honorable member will
assert that there is not a vast number
of teachers needed to enable the size
of classes to be reduced to modern
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limits? If we take these facts into consideration, I think a reasonable estimate
would be that there should be turned
out in the region of 650 trained
secondary teachers annually, whereas
only 350 a year are being trained-a
deficiency of 300.
In reply to the Treasurer's claim that
the staffing position continues to improve, I say that the position is
The
becoming progressively worse.
Opposition has, on a number of occasions, challenged the Minister of Education to indicate when a new secondary
teachers' college will be established at
Monash University.
I do not know
what are the plans in that regard, but
the whole of Victoria would, I am sure,
be delighted to know whether the
Government has any plans at all.
The CHAIRMAN (Mr. Rafferty).-

Order! The honorable member's time
has expired but, if no other member
rises in his place, the Leader of . the
Opposition may continue his speech for
a further fifteen minutes.
Mr. STONEHAM.-No move is being
made to establish this college at Monash
University, and I know of nothing that
is being done to increase .the value of
post-primary scholarships and living
allowances so that the children of
average families will be able to remain
at school until attaining the matriculation certificate ·and then become qualified
teachers. I am informed on good
authority that an independent committee of experts, which is interested
in the proposal for the establishment
of a third university in Victoria, has
carried out research which reveals that
there is a 50 per cent. greater graduation
of students at the matriculation level
from subur.bs south of the Yarra river
compared with those north of the river.
This situation has nothing to do with
the intellectual powers of the students
concerned.

Mr. BLOOMFIELD.-To which committee
are you referring?
Mr. STONEHAM.-The Minister of
Education is fully conversant with the
activities of the committee in question.
Mr. BLOOMFIELD.-Who set it up?
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Mr. STONEHAM.-lt was set up by
the persons themselves who are keenly
interested in education. More students
from areas south of the Yarra river
obtain the matriculation certificate
simply because the people living to the
south of the Yarra are more able to
cope with the expenditure involved in
connexion with higher education.
In reply to a question asked in this
House yesterday, the Minister of Education indicated that although 5,054
students qualified for entrance to a
university, only 3,290 of them were able
to gain admission. In other words,
approximately 35 per cent. of students,
who were eligible to enter university,
were turned away. Honorable members could imagine how greatly this
figure would :be increased under existing
circumstances if the Government did
the right thing by children of ability
in ordinary homes who, at present,
because of the economic position, are
unable to remain at school sufficiently
long to matriculate. This situation
represents a serious loss to the Australian nation. Nevertheless, the Government is prepared to sit back in selfadulation and to ferret out a few minor
aspects of the situation, which will
permit it to misrepresent the education
problem in Victoria by creating the
impression that the Government is doing
a good job.

For the information of the Minister
of Education, I point out that, prior to
the suspension of the sitting, I referred
to the fact that the emphasis obviously
had shifted from ·primary schools to
secondary schools, and the Premier's
boasting concerning the smoother beginning of the school year in primary
schools is just meaningless. The net
gain this year in the primary
school intake was only 7,000, it having
fallen from 14,000 in 1958. On the
other hand, in the secondary sphere,
the net gain of new scholars increased
from 9,700 in 1958 to 13,000 for this
year. Obviously, if justice is to be
provided for our students, the Government will be confronted with greatly
increased expenditure on education in
the years ahead. Despite the Premier's
boasting there is actually a growing
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shortage of school accommodation, if
we take cognizance of the fact that more
and more class-rooms are now overcrowded than ever before and no
attempts are being made to reduce the
size of classes. Under the existing
policy, the size of schools is being
increased by the addition of temporary
class-rooms instead of by means of
providing new schools, with the result
that children are being deprived of vital
playing space.
We hear nothing to-day about the
fourth sections of secondary schools.
There are more than 50 secondary
schools for which the fourth sections
have not been provided. The policy of
the Government appears to be to favour
schools where the parents of the
students, who happen to be in comfortable economic circumstances, can contribute largely towards the provision of
something which is a State .responsibility. When it comes down to
fundamentals, the Minister of Education
has a great deal to answer for. Having
regard to the figures supplied by the
Minister yesterday on admission quotas
imposed at our two universities, I
consider the honorable gentleman should
inform honorable members when this
committee of inquiry into the future
of tertiary education in Victoria will
present its report.
I
appreciate
that this question requires mature
and thorough consideration, but the
committee has already had ample
time in which to carry out its investigation, and the ·people are entitled
to expect that some announcement will
be made soon indicating when the report
will be presented. This will enable us
to know at what stage an attack is
likely to be made on the momentous
problem which was revealed in the
statistics supplied by the Minister of
Education yesterday. I hope that,
unlike other Ministers whose administrations have been attacked during the
Supply debate and who make no attempt
to meet the challenges raised, the
Minister of Education will reply to the
matters with which I have dealt to-day.
Mr. ROSSITER (Brighton) .-In view
of the latitude with which you, Mr.
Chairman, have ruled that this debate
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can proceed, I have taken the opportunity of collecting some thoughts
concerning the impact of the European
Common Market on the primary and
secondary economy of Australia, with
special regard to Victoria. With your
ruling in mind, Mr. Chairman, I shall
give a survey of what I consider to be
some of the ingredients of this great
historic movement in Europe arising
from the welter of stench and destruction and the complete dislocation of
human beings in Europe after the
second world war. Honorable members
may remember the complete dislocation
of local government and of national
government which occurred at that
time. Great cities were razed and the
essential services of the countries in
question were badly dislocated. In 1957,
six nations of Europe came together
and completed at Rome a treaty which
was analogous to the coming together
of the six Australian States from 1890
to 1900, and the working out of a
Constitution giving some powers to the
Federal Government yet keeping certain
powers within the sovereign States. The
six national States of Europe which came
together and abrogated certain of their
sovereign rights, purely for the good .of
a unified Europe-a Europe which they
felt would be able to withstand the
great threats from the East and, at the
same time, hold Europe's place as an
area where men could go on to better
and finer things. In the period between
1945 and 1957, we heard several voices
raised for this very principle. At Zurich
in 1946, Sir Winston Churchill saidThe remedy of Europe's ills lies first to
recreate ·the European family or as much of
it as we can and provide it with a structure
under which it can dwell in peace, in safety
and in freedom. We must build a kind of
United States of Europe.

The British people rejected that from
1945 until about 1959. It is to their
eternal discredit that the United Kingdom which, at that time, was under a
series of Governments of different
compleJcions, did not see eye to eye with
the six nations of Europe. They tried
the Council of Europe, and the organization of European communities; they
entered int·o NATO, and they joined
a fairly loosely knit organization known
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as the European free trade area, but
at no stage, until the present Macmillan
Government came to power in England,
did the people of the United Kingdom
regard the European Economic Community as an organization which would
provide stability in Europe.
Several events which occurred during
the past three or four years have convinced the British Government that
England should make an attempt to
enter the six European Common Market
nations. Before I canvass those particular reasons, I should like to examine
what is meant iby the expression
" European Common Market."
The CHAffiMAN (Mr. Rafferty) .-I
hope that, •in debating that question, the
honorable member for Brighton will
not forget to mention Victoria occasionally.

Mr. ROSSITER-If I am allowed to
develop this theme, Mr. Chairman, I hope
at some stage, subject to your consideration and patience, to deal with Victoria
logicany and in proper sequence. The
six countries in Europe which came to
the agreement in question have a population of about -200,000,000 people. They
are the biggest importers of raw
materials in the world, which aspect is
important to Australia-and Victoria.
They are equal to the United States of
America as the world's largest exporters
of manufactured goods.
Since 1947,
and through to 1957, there have been
three interlocked communal attempts in
functional communities in Europethere was the European coal and steel
community, the European Atomic
Energy Commission and the European
Economic Community.
If their aims
are sound and related to the needs of
Europe, and if Europe combined together in this federation of nationsthis supra-natural State-surely the
British
Government
realizes
that
Britain must now be in it.
For 400
years, the United Kingdom policy in
Europe was to mainta:in a balance· of
power. We do not have to go through
the Palmerston or Gladstone eras. For
four centuries Britain maintained the
balance of power ·principle in Europe.
Since 1945, Britain has lost the initiative
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in European affairs and is now
struggling to regain it.
I believe
that when Britain joins the European
Economic Community, she will do
so in order to provide a balance
between the great resurgence of West
Germany's industrial power and the
vitality and tremendous progress shown
in French agriculture. She will also
provide a balance between the traditional jealousy between France and
Germany.
Once de Gaulle goes I
believe France will fall apart at the
seams. West Germany wants Britain in
the European Economic Community
when that happens.
The aim of this economic community
is to permit goods to travel freely
throughout the area of the six nations
and thus permit manufacturers to
operate on the scale that modern
machinery makes possible and necessary; also to permit people to move
wherever wages and conditions are best
for them. Further aims are to promote
free competition and to eradicate waste
and inefficiency. What a set of principles those six nations have to get together and work under!
They are
principles which I believe our Conservative philosophy or Australian Liberal
philosophy can do nothing but promote.
Mr. Heath, Mr. Duncan Sandys and
the British Prime Minister have all said
that the problems standing in the way
of Britain's entry into the economic
community of Europe are all tied up
with the British Commonwealth of
Nations entity and complete solidity.
They are tied up with the arrangements
made by Britain with the European free
trade area, and the whole concept of
European aid given by the United
States of America. So in considering all
these problems and why the British
Government is contemplating this
historic approach to enter into the
European Economic Community, we
must see that the British Government
i.s alive to the problems presented by
Commonwealth trade areas. At present
an Australian Minister of the Crown is
in Europe endeavouring to indicate to
the European Economic Community the
reasons why Australia should be heard
at these negotiations.
Mr. Rossiter.
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If the United Kingdom becomes a
member of the six-nation group and
signs on the basis of the Treaty of
Rome, she must inevitably raise her
tariff barriers to those of this economic
community. She must place hazards
and barriers in the way of our meat,
dried fruits, sugar and dairy produce.
Denmark will move into the United
Kingdom market with dairy produce.
France will move in on wheat. The
dried ·fruits area of Mildura is facing
the future with a good deal of hazard.
Turkey and Greece can produce dried
fruits, not necessarily of the same
quality as Mildura produces, but of a
quality acceptable on the British market,
and at a lower cost. With the tariff
barriers of the economic community
those countries will be on a greatly improved economic and competitive basis.

In six or seven years' time, what
will fa(!e the communities built up in
Mildura, about which my colleague the
honorable member for Mildura has been
so greatly concerned in his researches
in the matter? Will the men of the first
and second world wars who were settled
there by means of a preferential basis
on the British market have to reorganize their whole thinking on agriculture
in some way? Are there some markets
available that they can supply of which
we are not aware at the moment? The
people of south-east Asia do not eat
currants and raisins. We must examine
the possible eventual use of the northwestern area of Victoria in some other
way. I think at present the Commonwealth Scientific and Industrial Research
Organization is investigating some
aspects of the production of cotton in
the great areas surrounding Mildura.

Let us consider some of the assurances given to the Commonwealth by
the United Kingdom Government, over
the last six or seven months of vital
negotiations, if Britain does enter
the Common Market.
We have had
assurances from the British Prime
Minister, from Mr. Sandys, and from
Mr. Heath in his historic statement at
Paris on the decision of the British
Government to enter the Common
Market. We have the assurances that
Britain will not enter the Common
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Market unless vital Commonwealth
interests have been safeguarded. We
have assurances from several conferences in Britain, especially the conference arranged by the British
Conservative party at its annual
conference. There, both Mr. Heath, the
Lord Privy Seal, and Mr. Sandys indicated clearly that the Commonwealth
interests would be safeguarded.
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At the moment I am surveying the
background of the matter before stating
my views. I had an interview with
some representatives of what is known
as the Commonwealth Producers Association, which is a very worth-while and
important body. They are very concerned
about the future of Australian primary
produce and the markets that we now
have in Britain. I suppose it would be
fair to ask, as the Deputy Leader of
the Opposition asks from time to time,
" What would I know about primary
produce? " It is possible that I know
"what the invisible man was hit on the
head with " about primary produce, but
it is also possible that, given an ordinary
amount of intelligence, I can listen to
the men who do know and can report to
this Parliament. There are some questions which inevitably arise in this
matter. As an aside, I might say that
the action of .the Sun News-Pictorial in
sending Douglas Wilkie overseas with
the Minister of Trade was one of the
most imaginative moves made by a
newspaper in the very unimaginative
history of the press in this State.
Mr. LoVEGROVE.-Do you 'believe what
you read in the Sun News-Pictorial?

\
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Mr. ROSSITER.-The interjection is
typical of the approach of the Opposition. Its members are narrow, bi.gotted
and completely •partial in their approach.
It does not matter how the materfal is
tizzied up by the editorial staff of the
Sun News-Pictorial, as a result of
Douglas Wilkie being sent overseas, the
people of Victoria c·an obtain at least a
better glimpse into some of the affairs
that are going on 14,000 miles away than
they would if no one went. It is clear
from what WHkie has reported that Mr.
1\1.I:cEwen is still not getting anywhere
through this great field of cotton wool
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that surrounds British diplomacy. He is
not touching any single field of thought
which can give him any clear and
positive answer. If that is the case, the
foHowing questions arise: Who in this
great conglomeration of United Kingdom
and Commonwealth interests can assist
the situation when it comes to the
critical point when the six Ministers in
Brussels are determining what are these
vital Commonwealth interests? Who
can indicate the answer to those men?
Mr. LOVEGROVE.-Douglas Wilkie.
Mr. ROSSITER.-Surely the Deputy
Leader of the Opposition can be persuaded for a moment that this matter is
a little more important than panes of
glass falling out of the LC.I. building,
even if they did imperil the sight of his
wife. Who in all these considerations
can rule on what are vital Commonwealth interests? Will there be a vital
distinction between tropical and temperate produce and raw materials, and
what priorities they shall have within
the six nations? The whole economy of
the new State o'f Ghana is based on the
production of cocoa and coffee. At present those markets in the United Kingdom are assured, as is the dried fruits
market. This is important 'because at
some stage it may be ruled by s-omeone
somewhere that cocoa is more important
for the six nations ·than our dried fruits.
Here again, Mr. McEwen has a very
thorny path to tread.
Mr. FLOYD. - What about working
conditions?
Mr. ROSSITER.-Some of the economic effects on the Commonwealth will
affect the workers just as much as
management. If we can afford 'for a
moment to make a fairly impartial and
effective approach to the matter, honorable members, including the honorable
member :for Williamst·own, will have a
better appreciation of .it. Suppose when
Britain joins the Common Market she
agrees to take over the common tariff,
and the assistance that is given to Australian dairy produce or dried fruits or
frozen meat evaporates like the water
in this present drought. The European
Economic Community will obtain preference over our Commonwealth goods
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on the British market. Surely that
means that at some stage we shall have
to ·prepare for other markets. The next
question that arises is: What will happen
iJ the Dominions spread throughout the
world say to the United Kingdom, "We
will not accept your goods on a preferential basis?" Will the Commonweal th ties be so strong as to withstand
that sort of economic pressure? What
will happen with the low ·cost competition of goods from India, Japan and
Hong Kong in the Eumpean Common
Market and their effect on Australian
goods? If anybody poses the question
why I am making such statements in
a Supply debate in the Victorian Parliament, my reply will be that it is
because these matters, although apparently international in context, will
have tremendous and far-reaching effects
on block-holders in Mildura, on " cow
cockies " in Gippsland, or on men who
have battled and sweated to make a
living on the Koo-Wee-Rup swamp.
This Parliament should at this stage
be considering the points I have outlined. We should be grateful that men
in the Commonwealth Publi<;: Service
and in the Commonwealth Government
are working in close consultation with
the United Kingdom Government. I
believe that that Government has set
its course, and that at some stage or
other Australia will have to face up to
a completely new twentieth century.
That stage may. be reached in five or
ten years. The Treaty of Rome provides
for at least a fifteen-year interim period.
Another point is that there will be a
complete change in the sovereignty of
States. I consider that there will be a
complete reversal of United Kingdom
sovereignty once she joins the European
Economic Community. One of the provisions in the Treaty of Rome--!
suggest every honorable member should
make a study of this document-is that
there shall be freedom of movement
from nation to nation of people who
work in the community. If Britain
joins the Common Market this will be
one of the relationships she will have
to agree to. If there is a recession in
the motor industry in Milan and a boom
in the industry in Coventry, there will
be a flow of labour from Italy to England
Mr. Rossiter.
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controlled under various protocols.
This will change the whole concept of
nationhood and of control of people
within a State. I consider that it
should have a bearing on our consideration of our relationships as a sovereign
State with the Federal Government.
I am grateful for having had the
opportunity of making these comments,
and I am glad that I had the chance of
doing some research into this matter at
first hand last year. I support the view
which has been expressed that Australia
must make some effort to take part in
the negotiations at Brussels among the
six nations. The question of New
Zealand's future will be involved in
Commonwealth relationships with the
European Economic Community. At
some stage there should be some forward
thinking between Australia and New
Zealand in regard to an area of trade
in this part of the Pacific. If free entry
into the European Economic Community
is denied to Australia we will be faced
with certain economic facts. France
will take over the great United Kingdom
wheat market; the dairy produce
market will be taken over by Denmark;
and the dried fruits market by Turkey
and Greece. In addition, Australian
sugar will have to compete with preferred competitors. All this is on the
supposition that the "Six" becomes the
"Seven", and that the same conditions
apply as exist at the moment, with
Britain obtaining no safeguards for
Australian products. If that proves to
be the case, the Victorian Government,
the Federal Government and the producers of primary products throughout
Australia must look for other markets,
other products, or ways of reducing
costs in order to compete.
It is my belief that cotton grown in
the Mildura district will become one of
Victoria's vital primary products. It is
probable that the entire dairy farm
economy of the State will need to be
revised to avoid the production of dairy
products under a great umbrella of
Government assistance. I consider that
there are ways of using the services of
the small " cow oockies " who cannot see
a yarid in front of their noses. There is
no doubt that the Australian economy
has been hamstrung in the past.
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The 'CHAIRMAN (Mr. Rafferty).Order ! The honorable member's time
has expired. If no other honorable
member rises in his place the honorable
member for Brighton may continue for
a further fifteen minutes.
Mr. ROSSITER.-! thank you, Mr.
Chairman. There has been comment on
the question of whether the United
Kingdom Government is sincere in saying that it will seek to safeguard Commonwealth interests. In that connexion,
all I can do is to quote from a statement
made by the United Kingdom Lord Privy
Seal, Mr. Heath, to Ministers of the
European Common Market in Paris on
10th October, 1961. He stated, inter
.alia-

~.

I

\
l

\

l

We recognize it as a great decision, a
turning point in our history, and we take
it jn all seriousness.
In saying that we wish to join the
European Economic Community we mean
that we desire to become full, wholehearted and active members of the
European Economic Community in its widest
sense and tio g.o forward with you in the
building of the new Europe.

When a Minister accredited by the
British Government says, "We will go
forward with you in the widest sense,"
it means that if Britain makes an
attempt to safeguard Commonwealth interests and that attempt fails, Britain
will still go forward as it feels that its
joining the European Economic Community is much more important to the
Commonwealth than perhaps the safeguarding of certain Commonwealth
trade interests.
I believe the British Government will
go ahead and join the European Economic Community and that the Australian
economy will be given some years in
which to readjust itself and find other
markets.
That will be the pattern of
things to come. Sincere as Mr. McEwen
is in his desire to obtain a voice for
Australia in this Council of Europe, I
believe he will not be successful, al·
though perhaps I am crystal-gazing now.
I consider that he will not be able to
present Australia's case in its proper
perspective because the European Economic Community will not accept Australia
as an associate member or linked in any
way with then entry of Great Britain.
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If that proved to be the oase, great
problems would be posed for our
country. I have canvassed them
before, so let me close on this ·
point. If it is necessary on political
grounds for Europe to unite together as an economic entity in order
to withstand the pressures from the East
and from the United States of America,
it will be necessary-in fact it has been
decided-for Britain to make application
to join.
Therefore, it follows that
Britain's entry into the European
Common Market will support, safeguard
and buttress Commonwealth interests,
because the fact that Britain is within
this European Economic Community will
give her greater strength and will
further strengthen the free world. We
know that President Kennedy of the
United States of America has made certain moves for reciprocal trade with the
European Economic Community, not
moves to join it.
We also know that
there will be freedom of movement of
personnel and trade throughout the entire area as the years go by. The progress made by the European Economic
Community since 1957 has been tremendous and world-shattering.
It is of
great importance to the future of the
world.
Britain, in taking this historic
and momentous step, realizes she can
do nothing else and that her future is
bound up with that of Europe. Within
Europe she must stand or fall.
I consider that the British Commonwealth
of Nations shoulds support the United
Kingdom in this matter because that
would provide a great circle of offensive thinking against the insidious and
tremendously powerful influence of the
East.

Mr. WILKES (Northcote).-We have
had the privil~e of listening to a most
enlightening and detailed report of the
effects of the likely entry of Great
Britain into the European Common
Market.
I find myself in agreement with many of the statements made
by the honorable member for Brighton
and I compliment him on the research
that he has undertaken into this matter.
I realize that he had personal experience
overseas on this subject, but he also
must have put in a great deal of work
on it since his return.
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I should like to refer to problems
which perhaps are not as far-reaching in
their effect as is the European Common
Market. Nevertheless, they are of interest to this community.
The broad
ambit of this Supply debate is due to
the fact that the Treasurer, when he
delivered his speech, elaborated on the
many topics discussed at the last
Premiers' Conference and Loan Council
Meeting held in Canberra in February.
I do not intend to speak at length and
in detail on the effects of the statement.
That subject was covered completely
by the Deputy Leader of the
Opposition, and up till now his
remarks have not been refuted by any
member of the Government party, least
of all a Minister; but, of course, there
is plenty of time in this debate for an
effort to be made.
The Federal Government has much
for which to thank the TreasuTer of
Victoria and his Government, and I
was rather surprised at the contemptuous manner in which the honorable
gentleman was treated when he went
to Canberra in February of this year.
The Treasurer explained the achievements of his Government; he told how
he had been able to resist attempts to
restore quarterly cost-of-living adjustments to the basic wage, and how
successful he had been in resisting any
movement for three weeks' annual leave.
Mr. WILTSHmE.-Did he say that?
Mr. WILKES.-The Treasurer did
not say that; I am saying it. The honorable gentleman is also boastful of the
fact that from time to time his Government has seen fit to send advocates into
court to oppose the granting of any
wage rises. There has been complete
opposition to industrial reform in this
State during the reign of the present
Government.
Despite the facts to
which I have referred, and despite the
Government's attitude regarding the
landlord and tenant laws and a host of
other matters, when the Treasurer went
to Canberra he was treated most contemptuously by the Prime Minister and
by the Federal Treasurer. So much so
that all he was able to receive in terms
of money, notwithstanding the fact that
there were 32,000 persons registered as
unemployed in this State-probably
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there were more-was a miserable
£1,800,000 out of £10,000,000 allocated
by the Commonwealth Government.
New South Wales induced the Federal
Treasurer to give it £2,240,000.
Mr. GARRISSON.-Because in New
South Wales, where there is a Labour
Government, unemployment was higher
than in other States.
· Mr. WILKES.-Queensland, where
unemployment was much higher per
head of population under an anti-Labour
Government, received £3,340,000.
Mr. GARRISSON.-Queensland deserved
every penny it received.
Mr. WILKES.-The Treasurer did not
think so when he made his speech on
Supply. South Australia was allocated
£970,000, Western Australia £660,000,
Tasmania
£990,000
and
Victoria
£1,800,000. It wa·s not difficult for the
Government to disburse this great ,.
amount of wealth very quickly. The ·
Country Roads Boar.d received £900,000, ;)
the Railway Department £400,000, hospitals £362,000, universities £200,000, /
water supply authorities £150,000, river
improvement trusts £45,000, the $tate
Rivers and Water Supply Commission
£45,000, the soldier settlement authority
£50,000 and the Forest Commission :
£20,000. For noxious weeds eradication )
£12,000 was allocated, and for school /
fencing £200,000, but Northcote does not
appear likely to receive any benefit from
this. Subsidies for local government
drainage accounted for £40,000, of which
every penny will be spent outside the
metropolitan area.
It is interesting to note the effect that
those allocations have had on employment in Victoria. The Premier's Depart- ;
ment is able to boast that, after allowing 1'1
for retirements, dismissals, resignations, ,,
and so on, it has had a net increase in
staff since the 31st August, 1961 of 28 .':
persons. The increase in the Chief ·,
Secretary's Department has been 124. /
In the Ministry of Transport, there has /
been a net increase of ten, and I should ,
like to elaborate on this Department.
The Ministry takes in the Railway
Department, the Melbourne and Metropolitan Tramways Board, and the
Transport Regulation Board. Few railway stations in Melbourne are manned
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after 8.30 p.m., yet only ten additional
persons have been engaged in the whole
of the transport industry since 31st
August, 1961. The effects of the nonmanning of stations will be discussed
by other members. It seems incredible
that the net increase has been only ten.
The tramways Board is hopelessly
understaffed, particularly in the offices.
A member of Parliament cannot get
answers to questions on notice in the
House from this instrumentality. It is
the only Department that does not
answer questions in detail. That is not
a reflection on the outside staff, but it
is a reflection on the office staff of the
Board. If a member seeks information
from the Board, the only way in which
he can obtain it is to go to the tram-.vay
offices and extract whatever information
he requires from the registers.
The staff of the Department of Agriculture has increased by 81 and that of
the Mines Department by three.
Employees of the Education Department
\I have increased by 2,386, of whom 2,178
have been teaching personnel, and I
should imagine that that would be about
a normal increase each year by virtue
of the number of teachers that are
trained annually. In the Public Works
Department there has been a net
increase of 37, and that Department
covers the Country Roads Board, the
Melbourne Harbor Trust, the Geelong
Har.bar Trust and the Portland Harbor
' Trust. I am quoting figures supplied by
the Government. The Lands Department
staff has increased by fourteen, the
soldier settlement staff by 54 and the
Department of Labour and Industry
staff by two. The State Electricity
Commission has made some contribution
f
absorbing unemployment, as it has
' to
put on 359 persons. The Local Government Department, which includes for
these purposes the Town and Country
Planning Board and the Melbourne and
Metropolitan Board of Works, has had
, a staff increase of 76, the Forests Commission an addition of 82 and the
Department of Health a gain of 60.

\

\

The Treasury, which includes the
Housing Commission, the Government
Printer, the Rural Finance and Soldier
Settlement Commission, the head office
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of the Tender Board, the Superannuation Board and the Registry of Cooperative Housing Societies, has had a
staff increase of 76. In the State Rivers
and Water Supply Commission, which
employs Public Service personnel, casual
employees and employees of contractors,
90 additional ·persons have been
employed.
The figures I have quoted total 3,519,
representing a net increase of 1,644
since 31st August, 1961. That is the
only contribution that the Government
has been able to make, through its
various Departments, towards absorbing the 32,000 unemployed in this State.
It is of no use members of the Government arguing that there is no need to
increase staff in the Railway Department and in a host of other Departments. When the net increase is only
1,644, it is obvious that something is
wrong with the Government's administration. This is not a healthy picture
to boast about. What is more important
still is the fact that during his speech
the Treasurer did not indicate what the
Government intended to do in relation
to local government, and no referencenot even ·an oblique one--was made to
what was proposed regarding financial
assistance for the Police .Force.
In his speech, reported at page 2191
of Hansard of the 6th March on this
year, the Treasurer statedComing ·back to the Premiers' Conference
and Loan Council meeting, although the
Commonwealth did not agree to increase
the funds it had proposed for .the works
grant, it did agree to increase the extra
allocation for housing from £5,000,000 to
£7,500,000.
At the same time, foe extra
borrowing allocation proposed .for semigovernmental and local authorities was
reduced from £10,000,000 to £7,500,000, but
this reduction was offset by allowing smaller
local government authorities to borrow up
to a further £100,000 each before :the end
of the financial year without limitations on
the aggregate borrowings of these authorities.

I should like to elaborate on this great
concession that has been given to local
government. From time to time it has
been said in this House that it is all
very well to allow a municipal council to
borrow money, but it is another matter
for it to raise the particular amount
allowed. Figures have been quoted from
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time to time in relation to this question,
and I should like to indicate the present
situation.
In 1955-56, local governing authorities
in Victoria sought to borrow, in round
figures, an amount of £8,000,000, and
approval was given for the raising of
£2,500,000. In 1956-57, they desired to
borrow £10,000,000 and the amount
approved was £3, 700,000.
In 1957-58,
approval was sought to borrow
£7,280,000, and the amount authorized
In 1958-59, approvaJ
was £4,100,000.
was sought for the borrowing of
£10,851,000, and the amount approved
was £5,009,000. In 1959-60, they sought
approval to borrow £13,185,000 and were
permitted to raise £6,002,000.

local government field. They are permitted to borrow money, :but this is a
half-hearted gesture by the Treasurer,
because everybody knows that it is
almost impossible for the amounts of
money required by local governing
authorities to be raised on the open
market.
The
Government
reduced
from
£5 17s. 6d. to £5 10s. the interest rates
that local government authorities could
pay to borrow money, despite the fact
that it was almost impossible for them to
raise the money at the old rates. So,
their position became even more difficult.
Mr. GARRISSON.-Does the honorable
member for Northcote think that interest rates should be increased?

I shall indicate how much the
local governing authorities were able to
raise in the different years. In 1955-56,
they were able to borrow only 92.8 per
cent. of the amount sought. In 1956-57
and 1957-58, they succeeded in borrowing the full amounts. In 1958-59, they
were able to borrow 97.3 per cent., and
in 1959-60, 100 per cent.
Mr. WILKES.-The Treasurer has
authorized focal governing authorities
to borrow £100,000 if they can raise the
money. He has referred to authorities
that have not been successful in obtaining money from financial institutions as
not having sufficient courage to borrow
the amount for which authority has been
given.

Mr. WILKES.-The honorable member for Hawthorn should 'be familiar
with the organizations against which
local government authorities have to
compete in the raising of money. Under
the prevailing interest rates munici·palities will have no hope of borrowing
the amounts of money authorized by the
State Co-ordinator of Work. The situation is that local government authorities
to-day are almost bankrUpt. If the
Minister for Local Government had been
able to provide the information that I
asked for recently, I could have related
it to this debate and it would have been
most enlightening to peruse the loan
liabilities of metropolitan munidpalities.
Mr. BIRRELL.-That has nothing to do
with the Government.

Additional reimbursements to metropolitan municipalities can be equated to
what has been given to country municipalities in the .form of grants from the
Country Roads Board Fund. Expenditure from that fund on main roads and
unclassified roads in the metropolitan
planning area in 1955-56 totalled
approximately £606,000. In other years
the figures were:-1956-57, £703,000;
1957-58, £530,000; 1958-59, £701,000;
and 1959-60, £1,27 4,000.
But the
amounts made available for expenditure
in
country
areas
were:-1955-56,
£5,230,000; 1956-57, £5,727,000; 1957-58,
£8,514,000; 1958-59, £8,127,000; and
1959-60, £8,959,000.
The metropolitan
municipalities are the cinderellas in the

:l.VIr. WILKES.-If that is the case,
what is the use of the Treasurer giving
an authority power to borrow £100,000
and thus increasing its loan liability to
the stage where it is bankrupt? The
l
loan liability of the Northcote City
I~
Council is £551,000, the interest and re.demption payments on which are
£61,000 a year. That is a large amount
of money when -it is considered that the "
rating revenue of the council is only }
£260,000 a year. I have no hesitation in \
saying that this gesture by the Treasurer
in relation to local ·government borrowing is very empty.
To amplify
that statement, it is worth noting how difficult it is for local government authorities to borrow the

Mr. ScoTT.-What is the position now?
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amounts for which they have been
given approval. Obviously the municipality in the electorate of the honorable member for Scoresby is well off
financially, •but metropolitan municipalities are not. Last financial year the
Northcote City Council could borrow
only £45,000 of the £55,000 that was
authorized.
Of course, it wanted
£100,000.
Mr. GARRISSON.-Did it write to the
Treasury?
Mr. WILKES.-No, it wrote tb the
State Co-or.dinator of Works, the
appropriate authority. I inform the
honorable member for Hawthorn that
the Northcote City Council has had a
dry cupboard for 35 years, so none of
the ratepayers' money is spent in that
direction. In the 1959-60, the council
was given authority to raise £50,000, but
could not raise that amount.
In
1958-59, it could raise only £40,000 and
in the year before that £45,000. That
\ indicates how useless it is for the
~
Treasurer to make empty gestures to
) municipalities 'by giving them permis', sion tio borrow £100,000 when in the
opinion of members of the Opposition
who are members of municipal councils
it will be impossible for them tio raise
75 per cent. of that amount.
Mr. GARRISSON.-Do you want them to
borrow the money from the free enterprise banks, whtch your party tried ro
close?
Mr. WILKES.-Local government
authorities will 1borrow from the free
enterprise banks or from any other lending institution which is prepared to advance the money. Of course, not many
free enterprise banks are prepared to
finance local government to-day.
The
1
Commonwealth Bank and the State
\ Savings Bank are the two main institutions from which local government
authorities obtain their money.
The
private enterprise banks have far more
lucrative avenues for investing their
funds, and they are not concerned to
any great extent with the outcome of
local government finance. Local government authorities are virtually bankrupt
because of the policies of this Government and its refusal to acknowledge
the situation.
It is of no use giving
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municipalities additional responsibilities
and then expecting them to finance that
work without giving them additional
financial assistance. Many of the functions of municipalities are demanded by
the community, yet those functions
should be the responsibility of the
Government.
Mr. GARRISSON.-Why does not the
Northcote City Council amalgamate with
some of its neighbouring councils?
Mr. WILKES.-The policy of the
Labour party is that there should be a
Greater Melbourne Council.
Mr. SUTTON (Albert Park).--On a
point of order, Mr. Acting Chairman,
I invite your attention to the Standing
Order which prohibits interjections
which are persistent and tedious. I submit that the interjections from the
honorable member for Hawthorn fall
into that category.
The ACTING CHAIRMAN (Mr.
Snider).-! accept the submission of the
honornble member for Albert Park, and
I direct the attention of the Committee
to the fact that all interjections are
disorderly.
I suggest to the honorable
member for Hawthorn that he may
prefer to save his remarks to the appropriate time when he can contribute to
the debate.
Mr. WILKES
(Northcote).-Until
such time as the Government accepts
some responsibility for local government
finance the position will continue to
deteriorate. Then one will not have to
go far from this institution to fall into
potholes in the road or to see dilapidated
kerbs and footpaths.
Another matter which was omitted
from the Treasurer's speech was a reI desire
ference to the Police Force.
to raise several aspects of police administration. I commence with the preamble
of offering the severest indictment of
this Government for its failure to maintain law and o~der in this State and to
make the highways driveable for those
responsible drivers who want to use
them.
The position is that, six years
ago the Police Force was short by 1,000
men.
Probably that figure could be
doubled to-day. I shall quote the position as it is seen by other responsible
The crime rate has increased
bodies.
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by 40 per cent. in the last ten years,
yet the stTength of the detective force
has risen by only 20 per cent.
The
Mobile Traffic Section has a staff shortage of 220, and the Criminal Investigation Branch is 386 detectives short. In
addition, there are many police stations
in the metropolitan area which are unmanned at certain times,
One in my
electorate is unstaffed for long periods.
Of course, the Premier does not agree
with such statements.
There is grave concern in the suburbs
and according to the Melbourne Herald
of 14th March, 1962, the secretary of
the Doncaster and Templestowe Shire
said that in the Doncaster area
there were three policemen to a population of 9,000, and that in this area the
traffic on one main road has increased
from 9,500 to 13,500 vehicles a day.
The Templestowe-Bulleen area has no
police station and is served by an overloaded station at Heidelberg. The honorable member for Broadmeadows has
complained that there is a shortage of
policemen at Broadmeadows and Keilor.
Other reports indicate that there are
shortages at Ringwood and Footscray.
It would be difficult to find an area in
which there are sufficient policemen.
However, the Premier is reported in the
Sun News-Pictorial of 27th March, 1962,
as having said this in regard to the
Police Force-If the public demanded more police they
would have to wait longer for schools, hospitals and other services, the Premier, Mr.
Bolte, said last night.
The Government has consistently increased the strength of the Police Force,
and will continue to do that in balance
with all other demands, he said.
A " lot of nonsense " was being talked
about the shortage of police.
The force was not up to authorized
strength because it was difficult to recruit
men of the type required, he said.
Police in Victoria were costing more a
head than in any other State.

Of course, the Police Force in Victoria
is a tax-gathering authority for the
State.
According to the AuditorGeneral's report in 1960-61, revenue
from police services and fines totalled
£1,000,000, and the Police Force
collected in fees and so forth under the
Motor Car Act, a total of £10,578,000.
Mr. Wilkes.
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That means that the PoHce Force was
responsible for the collection of an
amount in excess of £11,000,000, yet it
cost only £8,937,000 to run it.
The

ACTING

CHAIRMAN

(Mr.

Snider) .-Order! The honorable member's time has ·expired, but if no other
honorable member rises he may continue
for another fifteen minutes.
Mr. WILKES.-It is ridiculous to say
that sufficient finance cannot be found
to increase the strength of the Force.
It is interesting to study the increase in
the crime rate. In answer to a question
asked by the Deputy Leader of the
Opposition on 13th March, 1962, the
Attorney-General said that in the
twelve months ended 31st December,
1961, 24 persons were charged with
manslaughter and 44 with murder. The
honorable gentleman said further that II
statistics are not readily available in
respect of convictions recorded against
persons under the age of 21 for various
offences, but he indicated that 1,765 f
such persons were proceeded against for
cases of breaking, entering and stealing,
3,478 for larceny excluding motor cars, /
and 1,182 for larceny of motor cars,
illegal use of motor vehicles, attempted
illegal use and tampering with vehicles.
An over-all picture of the position can
be obtained by reading the morning
newspapers on any day of the week.
Bashings are taking place on every
night of the week and gang warfare is
rife. This is brought about by the fact
that there are not sufficient police to
cope with the position. There is no
doubt in my mind that the greatest
deterrent to crime is the certainty of
being caught, and the only way in
which to overcome the present situation
is to increase the strength of the Police
Force as quickly as possible. However,
the Chief Secretary and the Premier
disagree on the situation that exists in
the Police Force to-day.
Although the Premier considers that
it is a lot of rot to talk about increas.. _.
ing the strength of the Police Force, the
Chief Secretary does not share that
view. He realizes that something must
be done to overcome the shortage of
1,000 men.
The Premier's statement
that the strength of the Force has been
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increased ·periodically is not exactly in
Without
accordance with the facts.
boring the Committee with details, the
over-all increase in recruitments to the
Force in the past few years, according
to figures supplied to me by the Chief
Secretary on 27th March, were 284 in
1956, 317 in 1957, 47 in 1958, 37 in 1959,
130 in 1960 and 113 in 1961. The net
increase in the past six years has been
982 men, and in that period 958 men left
the Force for various reasons.
lVIr. ScoTT.-How many retired?

\

)
'

I.

Mr. WILKES.-Resignations in the
years 1956-61 totalled 430. Members
of the Force left and resigned for
reasons other than reaching the retiring
age. They left because of the conditions
under which they had to work and because of the Government's attitude in
opposing pay increases. In accordance
with its past policy in the arbitration
field, the Government opposed the last
application made by the Police Force
for increased pay.
In April, 1961, I
asked the Chief Secretary whether the
Government recently opposed a claim by
the Police Association for increased
salaries and, if so, on what grounds. I
shall not relate the grounds stated because they are on record, but the
Government in fact opposed any increase in the salaries of members of
the Force.
While the Government
adopts this attitude, how can it expect
to recruit 1,000 additional men? The
Premier is prepared to accept the situation that exists. The Chief Secretary
claims that the courts have sufficient
power to deal with gangs and bashers,
but what satisfaction is that to the
person who has been bashed, or to the
girl who has been raped? The Government is responsible for ensuring that
sufficient police are provided to prevent
such happenings.
It is useless for the courts to impose
severe penalties if people are too scared
to walk in the streets or to travel in
railway carriages at night. The Government should indulge in an all-out drive
to increase the number of recruits into
the Force immediately. The shortage
of men in the Mobile Traffic Section encourages bad driving and breaches of
Session 1962.--102
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the traffic code by motorists, particularly persons between the ages of 18
and 25. Without the deterrent of the
traffic police the rules of the road are
disregarded by many young people.
They may be skilled drivers and may be
the most killed, but the death roll could
be decreased if more traffic police were
provided.
I have mentioned previously, as have
other members of the Opposition, instances in which the time of members
of the Police Force has been wasted in
attending courts in regard to minor
breaches of the traffic code. Twenty-five
per cent. of the total number of
motorists booked in traffic blitzes offend
in minor ways, but they are not responsible for the high accident rate or for
the death rate, which is attributable to
motorists who drive dangerously or who
drive unroadworthy vehicles.
The
Government has refused to take action
in regard to unroadworthy vehicles,
apart from using members of the Force
to check vehicles on the roads, which is
an impossible task.
Members of the
Opposition have suggested that separate
driving licences should be issued to distinguish between drivers of trucks and
drivers of private vehicles. Although
the Government said that it would consider the matter, no action has been
taken. Likewise, it has taken no steps
to increase the severity of the driving
licence test which, although conditions
on the road are now far more hazardous,
is similar to the test which was applied
30 years ago. Probationary licences also
have been suggested by the Opposition for new drivers. The Opposition is
not concerned at the length of the probationary period, so long as it is within
reason. It believes that is one way of
attacking the problem of the road toll
and of improving the ability of young
persons and new drivers to handle
vehicles.
Further, the Opposition has advocated
that used cars should be inspected in
the used-car yards before they are sold,
but the Government contends that that
would be too great a task. In the electorate which I represent youths of sixteen years of age are enabled to pay
£30 for a used car and receive a receipt
on which are stamped words to the effect
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that "We accept no responsibility for
the unroadworthiness of this vehicle."
However, such vehicles are taken on to
the roads, often by unlicensed drivers.
The Government should put a stop to
this type of activity, but the Police
Force has not the man power to
attend to such matters.
Although the
Government gives lip service to suggestions advanced by members of the
Opposition, it is not :prepared to take
action.
The crux of the :problem
lies in the shortage of strength in the
Police Force. The Opposition contends
that the Force should immediately be
brought up to the required strength.
The Government should institute a
campaign to recruit as many suitable
men a.s possible with the necessary qualifications. It is pointless for the Premier
to claim that the Chief Commissioner of
Police could not do that even if he had
the money. .I believe it is possible. The
Police De partment, which is responsible
for maintaining law and order, is even
more important than other Departments,
and the people are entitled to protection
on the roads in the same way as they
are entitled to protection in any other
acl:ivities.
It is an indictment on the
Government for it to say that it will take
the necessary action at a suitable time.
Steps should be taken to relieve the
situation in the Police Force as quickly
as possible.
1

Mr. TREWIN (Benalla).-In contri-

buting to this debate I wish to refer to
two of the larger Departments, namely,
the State Rivers and Water Supply Commission and the Railway Department.
Before doing so, I wish to compliment
the honorable member for Brighton on
his remarks regarding the European
Common Market, details of which he
obtained when he was overseas recently.
We, as a nation and as people concerned
in the future of Australia, are fortunate
in having the Honorable John McEwen,
Minister for Trade in the Federal Parliament, watching our interests at the conferences which are still working out
details in :relation to the European
Common Market.
'I believe the State Rivers and Water

Supply Commission has a great duty to
perform not only to Victorians but also
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to those who desire the nation's production to be increased, conditions improved
and steps taken to ensure that adequate
water supplies will be available for
future generations and the increased
population which is anticipated in the
next 20 or 30 years. Regardless of its
plans, the Commission finds itself in the
same position as many other Departments
-suffering from lack of finance. It is the
duty of the Minister of Water Supply to
ensure that the Treasurer is aware of
the requirements of his Department, and
it is our duty as members to keep before
him the necessity for water conservation.
We consider the future of water conservation with a certain amount of trepidation because this country is one of the
flattest and driest in the wor1d.
There
is, geographically, only one range of
mountains in our country. We have our
inland centre where the major rivers
flow, but as yet very little effort has
been made to harness the water that
flows down those rivers. It is our duty
to see that the authorities look to the
future to ensure that the right thing is
done and that headwater storages are I
built, as well as storages farther down
the streams. When science has controlled
the fall-out of nuclear e~plosions those
sources may be used to make craters in
the inland areas wherein water can be ( \
stored for the irrigation of drier regions. (
I

From information which I received
from the State Rivers and Water Supply
Commission to-day, it appears that while
we have developed to a certain degree
we must certainly continue our efforts
in the direction of water conservation.
The great Eildon weir holds 2,700,000 ,;
acre-feet, but now only 1,652,000 acrefeet of water is available. It is expected
that the low level of 1,250,000 acre-feet
will have been reached before. the dry
period ends. That is to say, the Eildon
reservoir will be more than half empty
.by the time the irrigation season has /
ended. To-day, Kyabram, which is in (
the centre of the irrigation areas, has
used its share of the water available
to it.
I

The
but, to
People
ciate

conservation of water is costly,
Australians, water is liquid gold.
who live in this city must apprethat.
I travelled past the
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Maroondah reservoir to-day and saw
that it was nothing more than a small
waterhole in a large valley. The future
development of Melbourne will have to
depend, no doubt, upon the quantity of
water that can be conserved within
areas near to the city. No attempt
should be made to deviate water flowing
north of the Divide so that it may serve
southern areas. There is plenty of
potential for the conservation of more
water in the southern areas. The water
that fills the Eildon comes from north
of the Great Divide. The whole of the
upper reaches of the Goulburn are in
the Benalla district, which I represent;
its boundary is a ridge of the Great
Divide. The water therefore cannot flow
in other than a northerly direction.
We know that the catchment area
above the Hume reservoir is very great,
and we have no fear that even in a
below-average rainfall season the Hume
would fail to be filled by springtime
from the snowfalls in the reaches above
the dam. We are charged with conserving whatever water we can in the
interests of the future.
We should
acquaint ourselves therefore with the
whole problem. We know that the
Minister of Water Supply, although
hamstrung by finance and lack of engineers, in proposing and developing plans
for future conservation will be fully
aware of what is necessary. We only
hope that the Treasurer will direct a
certain amount of finance to the State
Rivers and Water Supply Commission.

I

I
'!

'·
I

~

In speaking of our great railway
system, I intend to be somewhat
parochial. I shall refer first to the
north-eastern line where the new
uniform gauge has been completed. It
is of great interest to know that it is
just 90 years since the EssendonWodonga line was opened for traffic
and that on the 13th of next month the
first passenger train will run on the
new line. In that work we see something which has been awaited for 90
years, and which is now actually completed. It is a development that should
have taken pl:ice 90 years ago but
for the shortsightedness and narrowness of those responsible for the planning of the first railway.
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The new uniform gauge line, which
has cost the Commonwealth and Victoria
£15,000,000, is .one that makes con'."
nexion from capital to capital; but the
people in the north-east of the State
are unable to join that train at any
point between Albury and Melbourne.
It is hoped that in the near future there
will be developments whereby they will
be able to use the new uniform gauge
train. It is interesting to note that 90
years ago the original line cost less than
£2,000,000. We now have both lines in
operation and are using them, I believe,
to the greatest advantage.
With the coming into operation of the
uniform gauge iine trains, passenger
services on the north-eastern line will
be considerably altered to meet the
requirements of the New South Wales
Commissioner as well as our own Commissioners, and we shall be losing one
particular train. That poses a difficult
problem, but, we hope to :be given a
train at a time about halfway between
the times of the two trains now mnning.
About twelve months ago a. facility
that had been long enjoyed on the
Albury train service was taken away.
I refer to the removal of the buffet car.
We were deprived of that amenity
because the Victorian Commissioners
wanted to reduce running costs to the
extent of £5,000. Surely that was not
a very great gain as against the loss by
the travelling public of a necessary
facility.
Since the taking off of the buffet car
travellers have experienced what has
become known as " the 6 o'clock rush "
at Seymour. The Albury train draws
into the station at 5.45 p.m., · giving
passengers twenty minutes to alight,
order a meal, be served with it and
dispose of it. The first few ·passengers
are able to "get by" fairly handsomely,
but others, when they see that about
seven minutes of their time are gone
and they have not been served, wonder
whether they will have time and opportunity to eat. Consequently, many
women and children, as well as elderly
people, prefer not to leave the train.
The people of the north-east, following
the implementation of the new timetable, will leave Albury at 7 am.,
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Wangaratta at 8 a.m. and Benalla
about 8.30 a.m., and will arrive in Melbourne about noon. That is suitable for
intending travellers who live directly
along the line, but there are people who
:first have to cover a distance of 40 to 50
miles in order to board the train; it is
necessary for them in many cases to
leave their home at 6 a.m. On the return journey, the train leaves Melbourne
at 5 p.m. Passengers arrive at Seymour
about 6.30 p.m. and then the usual rush
takes place. The people of the whole
area want that state of affairs to be
aholished. Numbers of passengers travelling 'by the train will not arrive home before 10 p.m. Is it not fair that I,
representing the area, should ask the
l\/Iinister of Transport to consider the return of the buffet car? The normal mealtime of most people is between 6 p.m. and
7 p.m. If the buffet car were restored,
numbers of passengers would be able to
partake of a meal from 5 p.m., and as
the train proceeded to A1bury the buff et
car could be used to the ·fullest extent,
probably attracting more patronage than
vreviously.
Another aspect of the railways services
with which I wish to deal is that of the
freight charge upon wool. On perusing
the table of rate charges I have found
that the freight on wool is the highest
of any .other than essentially perishable
goods. I consider that they would be
urgent goods. The freight on wool
amounts to 8.55d. per ton-mile. There
are only the urgent freights that are
higher than that. I would mention,
for purposes of comparison, that wheat
is 3.48d., and superphosphate and
manures 2.14d.
These freights are
nominal, and they have been increased
over the years, hut wool has been increased out of all proportion. Let us
consider what the return of the wheat
industry to the railways amounts to at
3.48d. per ton-mile. Last wheat season
the transport by rail of the wheat
harvest yielded £4,196,000, and in the
previous season £2;000,000. For the
current season, which has just been
completed, the yield will be about
£3,000,000.
Honorable members will appreciate
the fact that the railways had a credit
balance of £900,000 for the year in
M1-. Trewin.
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which wheat freights amounted to
£4,000,000. Even on the average working costs and average freight rates, and
on the basis of freight being available,
the wheat harvest this year was down
by 20 per cent., and it remains to •be
seen whether the railways will have
any credit balance this year or not.
The freight itself, on the basis of the
figures I mentioned, is about 12 per
cent. of the first payment on the wheat
cheque-that is, after we have produced,
carted and delivered the wheat to the
rail sidings. Some growers have larger
freight accounts than the average. The
average freight is deducted from our
wheat return; we do not see it, although
the railways do not receive all of this
money until they have completed shifting the wheat.
I would like honorable members to
understand that while we consider the
wheat freight is high at that particular II
figure, we still believe that the superI
phosphate rate is too high, because the
railways have nothing to do other than J
make the trucks available so that the :1
superphosphate manufacturers can deliver their product into them. The
handling costs in respect of superphosphate are insignificant as compared
with the handling costs of other produce that is shifted.
Mr. MEAGHER.-Have you considered
1
the haulage costs?
1
•.'
Mr. TREWIN.-Yes, I have. It is /
a simple enough matter for the rail- ~
ways to deliver the trucks into which •
the superphosphate can be loaded, and
very little shunting is required to enable
the trucks to be routed to their proper
destinations. There is also very little
·,
cost to the railways, other than the
,•\
haulage cost, in delivering superphosphate to the consignees. I repeat that
the freight on wool is exceptionally
high, and it is my submission that there ~
should be a reduction.

\

1
/

I

The CHAIRMAN (Mr. Rafferty).Order ! The honorable member's time
has expired but, if no .other member
rises in his place, he may continue his
speech for a further fifteen minutes.
Mr. TREWIN.-The wool industry has
been passing through difficult times, and
anything that can be done, no matter
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how small, toward reducing costs in this
industry should be done. No one knows
what the future of this industry will be.
Recently a report has been submitted
by a Commission appointed to bring to
the notice of Governments of the day
the difficulties encountered by the wool
industry. As yet I have not fully considered the details of that report, but
I believe the emphasis is on reduction
of costs, and so anything we can do to
assist toward that end must be done.
That is the note on which I conclude.
I believe the Minister of ·State Development will appreciate some of the
difficulties which the wheat and wool
growers are facing.

I

~

l
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(Ballaarat
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South).-

! have listened with some interest to

this debate, which has taken the form
of the usual discussion on Supply.
When the sums of money which the
Opposition suggests should be expended
on various items are taken into consideration, the amounts provided in the
Supply schedule for the period of three
months ending 30th September, 1962,
could be likened to chicken feed:. I
have listened to the calamity howling
indulged in by the Opposition.
I
thought that would have been forsaken
long ago because, at the recent electionsp
that was one of the things that brought
about the downfall of the Opposition
party and gave the Government party an
overwhelming victory.

Mr. SUTTON (Albert Park) .-I, like
the honorable member for Benalla,
Mr. SUTTON.-You are referring to
do not know what the future holds for
the wool industry, but I do know that the Federal election.
until recent years it represented very
Mr. SCOTT.-The Federal election is
considerable weal th to the growers. tied up with .State Parliament, and it
The other evening I spoke on the was freely admitted by the honorfinancial situation of the State Library able member for Northcote that memand now, as a member of the Joint bers on the Government side of the
Library Committee, I should like to re- House were responsible for the victory
fer-although, perhaps, belatedly-to
of the Government party in the last
the appointment of Mr. Frank Perry
Federal election. If he did not say it,
as Librarian of the Parliamentary
he implied it. A great deal of abuse
Library, in succession to Mr. H. 0. Bell
has been hurled at the Government for
who has retired and gone on a tour
what it has not done, but no Opposition
abroad. Mr. Perry was a senior officer member has given the Government
of the State Library. He enlisted in the
credit for what it has done. When the
Forces as a private and, when he was
Liberal and Country party was elected
discharged:, he had reached the rank of to office in 1955 Victoria was in a
colonel. He is a Bachelor of Arts and parlous position. Since then the Governis a very experienced and competent
ment has created records in school
librarian, exceedingly courteous and buildings, housing and public works of
helpful. For a period he was seconded all kinds. That cannot be successfully
to the Indonesian Government to estab- denied.
lish a library service in that country
To-night the honorable member for
and, in the restricted time during
which he was there, he achieved a . Northcote went to great pains to make
reputation similar to the one he had reference to the unemployment situaalready achieved in Melbourne. I am tion and to the intake of schoolteachers.
sure that honorable members will find He said that the intake of teachers was
However, I
him helpful in any research and associa- normal for the year.
ted matters related to their !duties. I remind him that when we became the
Government in 1955 the teaching prosuppose I need hardly add that he was
fession was at a low ebb so far as
once Chief Librarian at South Mel- numbers were concerned. There was a
bourne. But it would ill become me not shortage of schools and facilities for
to say that he was the first principal of training teachers. Since then teacher
the library training school at the training colleges have been improved
State Library, which was then the Pub- considerably, and the best example of
lic Library of Victoria.
that can be found in Ballarat. When
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this Government came into office
teachers were trained in that city in a
building which was worse than the black
hole of Calcutta. I invited the Minister
of Education to Ballarat, and when he
saw the conditions that existed he was
astounded. No plans had been made for
a new building, so the Government had
to start from the beginning to provide
better facilities. If honorable members
of the Opposition cared to examine the
fine building that is now in existence,
they would be proud of it. The fact
that teachers are trained at Ballarat
adds to the quality of their teaching.

behaviour, especially at night. It seems
strange to me that there is such an outcry for more police in Victoria. I admit
that there might be a case for additional
appointments, but I do not want anyone
to be left with the impression that the
Police Force in Victoria is so undermanned that the lives of the people are
in jeopardy. In country towns the police
make arrangements with the local football team to go along and clean up
groups of larrikins. In one country
town represented by a member of the
Opposition such a scheme has been put
into effect most successfully.

Mr. HoLLAND.-ls the new building in
your electorate?

The Deputy Leader of the Opposition
referred to " bodgie " building societies
and indicated that he was· the only
member interested in such matters. I,
too, have been interested in this subject.
A letter written to me by the Undersecretary of the Chief Secretary's Department states-

Mr. SCOTT.-Strangely enough, it is
in the electorate of the honorable member for Ballaarat North, whereas the
old building was in my electorate. The
electorates of Ballaarat North and Ballaarat South are divided by Sturt-street,
but the people of Ballarat stick together,
and you city "blokes" would know all
about that.

With reference to your personal representations on behalf of building suppliers
of Ballarat and building sub-contractors
suggesting that-

)
I
,I

I
I

The CHAIRMAN (Mr. Rafferty).Order ! The honorable member for Ballaarat South should not refer to other
honorable members as "blokes."

Mr. SCOTT.-! withdraw that word.
When it comes to seeking amenities for
our electorates we stick together and
one helps the other. Through hard work
we have been able to obtain for our
" neck of the woods " those things which
are most important to community life.
A great deal has been said about the
Police Force, but in my opinion if a
policeman did not have to keep his
hands in his pockets when he got near
some of these louts and was able to give
them a cuff under the ear or a hard
boot, the position would improve. I
have so much faith in members of the
Police Force that I believe they could
stamp out a great deal of crime if they
were permitted to use other methods.
The honorable member for Northcote
said that youths in the age group of
16 to 24 years were responsible for a
great deal of crime. In my opinion, it
is time that the parents of these young
louts were made responsible for their

I

I do not want to mention the name of
the people concernedand its affiliated companies be investigated,
I am directed by the Chief Secretary to
advise you that the matter will receive
consideration and you will be further
advised in due course.

That matter has received consideration,
and the people concerned have been put
on a level track and are now building
homes in the Ballarat district and paying
their way. I was concerned to discover
that building societies could owe people
in country towns a great :deal of money
. and then change their names and go
merrily on their way until they got
themselves into debt again. I was
interested to hear the honorable member
for Benalla say that we should do our
utmost to assist the wool industry. Although the honorable member for Albert
Park said that in past years the wool
industry represented great wealth in
Australia, I feel sure that he also knows
that for many years to come Australia
will be "riding on the sheep's back."
Therefore, we must continue to protect
this, the greatest industry in Australia.

(
I

;

)
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I have in my possession a letter, dated
16th March last, addressed to me from
the secretary of the Ballarat Paper Mills,
and I crave the indulgence of the Committe to read it. It is as follows:-

\

I.

'

)

)

\

On the 10th November, 1961, we forwarded a letter to the Transport Regulation Board requesting .permission to deliver
by road .to Melbourne, a new type of paper
produced and packed to the specific requirements of Unilever (Australia) Proprietary
Limited. A copy of this letter is appended
from which you will readily appreciate the
difficulties with which we are encumbered
in our having to use rail.
In January we received a brief reply
acknowledging our letter and informing us
that the matter would be investigated and
that we would be advised of their decision
in due course. Since then we have neither
received nor heard anything from the Board
which leaves us to suspect that the matter
has been placed aside in the hope that we
would accept the consequences and allow
the subject to drop. To put it bluntly we
have been battling for months in an endeavour to overcome the inherent disabilities of rail handling the .pa·per in question
but without success and our efforts and
our patience are now exhausted following
reports just received from Unilever of
pallets used in packing the paper having
been badly damaged in transit.
This is
another of the inescapable disadvantages of
railing a product, of such a type and so
packed, that fundamentally is not one for
rail traffic.
We request your interest and early action
to take whatever steps you consider
justified.

Immediately I received that letter, I discussed it with the Minister of State
Development who is acting :as Minister
of Transport, and he took prompt action
in the matter. On the same night, I
received a reply from the Minister with
which I was very pleased.
I take
strong exception to the Transport Regulation Board, or any other authority
which has been set up as an independent
body, acting as the agent for the Railway Department. The Transport Regulation Board was set up to determine
which loading could be transported by
I
road.
\
.:'
Honorable members will readily ap'\
\ preciate that it is difficult for country
industries to carry on in competition
with metropolitan undertakings unless
they are allowed some freedom or given
some assistance, so far as transport is
concerned.
Mr. Kay, the secretary of
the Transport Regulation Board, wrote
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to me on 21st March, and I believe that
at an open hearing, when this matter
will be considered, a decision will be
reached which will prove to be satisfactory to all concerned. I publicly thank
the Minister of State Development for
the prompt action he took to ensure that
a decentralized industry in my home
city was given a quick and speedy hearing of its case.
Those persons who, at times, complain
that nothing is being done to promote
decentralization, need only approach the
Minister of State Development and, if it
is at all .possible, they will receive from
him service which is second to none. The
Minister has a good grasp of all the
ramifications of decentralization .of industry.
Those persons who complain
about the lack of activity in this regard
have probably never travelled out of
the metropolitan area. It is nonsense to
say that country towns are not advancing and showing real progress. This
is particularly untrue of the City of
Ballarat. If any person is not satisfied
with life in Melbourne, it would be comparatively easy and profitable for him
to transfer to a garden city, such a~
Ballarat. It is also interesting to note
that on last Saturday, the King's Cup
was held on Lake Wendouree, which is
the only Olympic rowing course in Australia.
We were very proud to see the
Victorian crew again win this famous
event.
I am somewhat concerned that while
the industry to which I previously referred-it is very important to Ballarat
as it employs between 300 and 400 men
-was unable to obtain a permit authorizing road transport, the monopolistic
metropolitan bakers were authorized to
carry bread from Melbourne to places
such as Ballarat. The bakers at Ballarat are quite capable of baking their
own bread under the most modern conditions, and we do not want to see
these Melbourne monopolies spreading
their tentacles throughout the State.
Mr. SUTTON.-Surely you do not wish
to prevent private enterprise from functioning?
Mr. SCOTT.-! point out that the
persons who drive the bakers' carts
are members of a trade union, and so
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they are partly responsible for this situation. If members of the Labour party
had their way, they would nationalize
the baking trade and the brewing trade.
Sir HERBERT HYLAND.-They would
nationalize everything!
Mr. SCOTT.-! am sure that if the
honorable member for Gippsland South
was the Leader of the Opposition, the
Government would have been tackled
on some of these questions much more
courageously than has been the case. I
was delighted to hear the honorable member's comments concerning the recent
Footscray bus dispute. Furthermore, had
it not been for the honorable member for
Williamstown, who is now interjecting, the motion for the adjournment
of the House last night would have
proved abortive.
Successive Governments have recognized the value of
the BaHarat Orphanage, the Queen
Elizabeth Home and the various schools
~ituated in that city. When the Government assumed office in 1955 the Ballarat
Orphanage occupied an old building,
although it was a fine institution which
was kept going by various ladies'
auxiliaries and committees and other
pu'blic spirited citizens of Ballarat.
Shortly iprior to 1955 the then Minister
of Health, Mr. Barry, visited the
orphanage with my predecessor, and it
was generally thought that a new .building would be erected. However, nothing
eventuated until the present Government
came into office and a Minister O'f Health
who took a real interest in the welfare
of children was appointed. Anyone who
cares to do so can compare ·the present
building with photographs of the previous structure. At the Queen Elizabeth
Home a new north wing has been constructed.· Mr. Percy Baxter, who resides
in Geelong, although he was formerly ·a
Ballarat citizen, has been most generous.
This morning's newspapers contain
reports that the Chief Secretary has
taken the Postmaster-General's Department to task because of its failure to
allow investigations to proceed into
corruption within that Department. The
State Government is making every endeavour to wipe out the starting-price
bookmaker and has provided the means
whereby ·people are enabled to bet legally
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off-course. The Federal Government is
to be condemned for its attitude, because the efforts of the Victorian
Government in its attempt to stamp out
the illegal starting-price bookmaker are
held up by the whims of a Federal
Minister.
I lodge my emphatic protest at the
payment :by the Victorian Government
of the iniquitous pay-roll tax. I have
protested previously in this regard and
trust that at some time the old adage
that constant dripping wears away the
hardest stone may come true. As the
honorable member for Ivanhoe said,
" let us stand on our own feet; let the
States resume their own taxing rights."
In the past six years greater development has taken place in Victoria than
elsewhere in the Commonwealth. I a!ll
proud to be a Vtctorian and suggest that
those who are not satisfied and who hold
up other States as criteria should go to
those other States.
Although the
electorate which I represent is faced
with difficulties similar to those which
are encountered in other districts, by
sheer hard work and perseverance they
are overcome to the satisfaction of the
electors.
Mr. SCHINTLER (Yarraville).-The
debate on Supply affords members the
opportunity of speaking about all sorts
of matters, but I wish to refer to only
two subjects. It appears to me that the
authorities in Victoria have a lackadaisical approach to the use and sale of
poisonous substances. The first indication I noticed that there was something
seriously wrong with the law, or with
the application of it, was an article
vvhich appeared in Truth on the 22nd
March, as follows:___..:._
Fruit sprays poison 20 workers. Doctors
in the Murray Valley have been treating
dozens of orchard workers for poisoning by
fruit sprays.
A doctor in Shepparton said he had
treated 20 people during the season.
Medical reports support evidence that
the insecticides used throughout Victoria
and New South Wales, can cause insanity
and sometimes death over a prolonged
period.
Two Melbourne scientists said they had
evidence of mysterious mental conditions
among users of the fruit spray.
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Depression.
One of the scientists, Professor F. H.
Shaw of the University of Melbourne, discovered that almost all technicians working
on the insecticides were in various stages of
psychotic depression.
Dr. R. 0. Mills, of Shepparton, said that
the sprays were used extensively in the
Shepparton area.
" Some of the more recent spvays are
more effective " he said.
" But they also are more toxic.
" The sprays are harmful if not used
properly.
" The victims' symptoms are mostly
nausea, vomiting, cramping pains and
blurred vision."

Some members on the Government side
of the Chamber must have used such
sprays because their vision is sometimes
blurred.
Early stages.
"They are apparently only the early
stages of the sickness the· sprays can cause.
"We treat patients with an antidote
preparation and rest.
" Many migrant workers do not understand that they must wear gloves and
masks when handling the spray."

1
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I did not take much notice of this at
the time because from time to time
Truth prints articles of a somewhat
sensational nature and may get away
from the facts. However, on a television commentary entitled " Town and
Country," an officer of the Victorian
Department of Agriculture indicated
clearly to me, as one who knows little
about the use or effects of sprays, that
a very dangerous situation had arisen.
The officer went to no end of trouble
to point out to people that if they were
using these sprays, which could be
obtained almost anywhere, they should
be most careful and employ special
equipment, clothing and masks, which
the average person with a backyard
garden would not know where to obtain
or how to operate.
The ACTING CHAIRMAN (Mr.
L. S. Reid).-1 should be glad if the
honorable member for Yarraville would
indicate what item of Supply he is discussing. If he is anticipating a debate
on poisons I ask him to save his remarks for a Bill on that subject which
will shortly be debated by the House.
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Mr. SCHINTLER.-1 am making only
a passing reference to the Department
of Agriculture and the Department of
Health.
The ACTING CHAIRMAN.-! shall
allow the honorable member to continue,
provided that he rounds off his remarks
so far as poisons are concerned.
Mr. SCHINTLER.-I believe this is
a matter of serious public interest. I
wish to bring to the notice of honorable members, who should pay at least
some consideration to the health of their
constituents, that these things are being
publicized in the press by experts. The
article in Truth was dated the 22nd
March. A letter, signed by Professor
F. H. Shaw, Professor of Pharmacology,
University of Melbourne, appears in
to-night's Herald. If experts like this,
who realize the dangerous implications
of the use of toxic materials, are perturbed about the situation, surely the
members of this House should be
entitled to express their views on it.
The letter is as follows:DANGER IN SOME SPRAYS.

There have been recent reports of a
possible connexion between sprays used in
orchards and certain types of mental
illness.
Since then I have 'had numerous letters,
mainly from relatives, describing similar
symptoms following the use; of sprays. As
these letters came from relatives it lessens
the possibility that the correspondents have
been neurotics wishing to describe their own
imaginary ailments.
In some cases the sprays mentioned have
not ·been the type we investigated, and so
the field may be .broadened, even to implic~te the solvents as possible causal agents.
Accordingly, I would ask you to cooperate with us to the extent of making
an appeal to people, or particularly relatives,
to communicate with us if they, or members of their family, suddenly complained
of fatigue, failing memory and slackening
in outside interests such as sport or hobbies.
These signs are more significant if they are
accompanied by headache.
THREATENED.

The group Jikely to be affected are those
employed in the preparation or packaging
of sprays, horticulturalists-including amateur gardeners and orchardists.
Holiday-makers in closed tents, &c., or
those who have lived where insects have
been annoying are also potential victims.
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The proportion of cases of severe mental
derangement has been much less, •but we
should like .to hear of these, especially if at
the time no thought had been given to
sprays as the causal agent.
All cases reported to us will be invesigated, both locally and in other States.
In a number of the new incidents gas
masks had been worn while working, but
from information supplied to me there is
reason to believe that some masks, even
when new, do not protect efficiently.
As .the number of -cases we have collected
is small compared with the multitude who
do not seem to be affected it would appear
that only a small section of the population
i~ susceptible.
If we could discover a
method to unveil ·this sensitivity then much
disastrous suffering would be avoided and
the danger circumvented.

The ·point is that a danger exists. Therefore, I raise the matter as one of
urgency.
The ACTING CHAIRMAN (Mr.
L. S. Reid) .-I ask the honorable member for Yarraville to save his remarks
on this subject for the debate on .the
poisons Bill that will soon be before the
House.
Mr. SCHINTLER.-I am agreeable to
do so Mr. Acting Chairman, lbut in the
meantime, the danger continues. It may
be some time before the BiH is dealt
with by the House. We have an article
by an officer of the Department of Agriculture which indicates in no uncertain
terms the danger I have mentioned. My
object is to try to get the Government
to publicize the danger so that people
will not unwittingly purchase poisons in
the form of organic phosphorous
insectiddes.
Recently the House dealt with a Bill
to amend the National Parks Aot.
During the debate I warned the House of
the dangerous fire hazards existing at
Wilson's Promontory. I cited my own
experience in the district and the ordinary person's knowledge of what would
constitute a fire hazard. That delightful old character, the Leader of the
Country party, pooh-poohed the idea
that there could be any possible danger
of anything like that happening at
Wilson's Promontory.
The Minister of
·State Development, with his knowledge of the dangers that exist in
our national parks, was not so
severe in his
criticism
of my
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warning.
Strange as it may seem,
while we were discussing this matter in
the House, Wilson's Promontory was on
fire. It reminded me of Nero fiddling
while Rome burned. Here it was a case
of Herbie fiddling while the Promontory
was burning. As I said before, the
Leader of the Country party is an
amazing character.
He has almost
become an institution within an institution. It is a delightful experience for
some of the inexperienced members of
this House to see him come charging
from his seat and attacking· the Government left, right and centre. Of course,
he raised the lack of leadership on the
Opposition side, the lack of fight and
so on, taking the opportunity to do so
because of the weakness of our numbers.
I do not blame him for adopting that
attitude. The game is politics and we
all play it.
The Leader of the Country party is
probably the bitterest critic of the
Government in the House, if there is
any meaning in words, but the amusing
part of it is that when the occasion
arises for a vote to be taken, he does
not cast his vote in the direction his
voice would suggest. It is only on very
rare occasions that this great critic of
the Government does not vote with the
Government. When I raised the question of the danger of fire at Wilson's
Promontory, a fire was actually burning,
and it burnt out 25,000 acres. One can
imagine how I felt in those circumstances to be criticized and pooh-poohed
by the Leader of the Country party for
raising this subject, when he should have
been the one most concerned about this
danger, as Wilson's Promontory is in
his electorate. I shall now quote extracts from the Age report of 13th
March, 1962, of the Wilson's Promontory fire. Under the heading "Boat
Party to Fight Big Fire,'' the report
states, inter aliaForests Commission fire fighters will be
landed by boat on the inaccessible northern
tip of Wilson's Promontory to-day to fight
the northern flank of a big bush fire which
has been burning since Friday.
The Commission's chief fire protection
officer (Mr. R. T. Seaton) said last night
that a boat carrying the fire fighters would
sail either from Port Albert or Port
Welsh pool.
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That substantiates rriy point that the
access roads are very scanty. The
report continuesThe men will carry fire-fighting equipment and, if necessary, would remain on
the Promontory overnight.
" We can arrange to drop supplies by
air,'' he said. " If the weather is suitable,
the men will land on the ocean side of the
Promontory."
Last night, fighters completed a firebreak from east to west across the Promontory to check the southern flank of
the fire and to prevent it burning into
mountainous country in the centre.
So far the fire, which was started by
lightning, has burnt about 10,000 acres of
national parkland at the northern end.
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The fires continued and burnt out 25,000
acres before they were finally extinguished. The report continuesYesterday 36 forestry men and park
employees fought the southern flank using
two bulldozers and six tanker units. They
burnt a break back from an access road
built by the Forests Commission several
years ago.

That access road was constructed as a
fire protection measure by the Forests
Commission some years ago. When the
time came that it was thought necessary
to burn firebreaks, Commission officers
who, in most circumstances, are in close
liaison with national parks and their
managements, were prevented by the
National Parks Authority from burning
what would have been a reasonably good
firebreak.
I am led to that belief by
one of the men concerned.
Mr. BOLTE.-That is hearsay. Why
do you not name your informant?
Mr. SCHINTLER.-As a matter of
fact, I could obtain an affidavit from the
person concerned, as he offered to give
me such a document.
Mr. MEAGHER.-An affidavit stating
that that was his opinion.
Mr. SCHINTLER.-I have mentioned
this aspect to try to indicate that the
Leader of the Country party did not
know what he was talking about when
he pooh-poohed me when I raised this
matter in the House three weeks ago.
Mr. B. J. EVANS (Gippsland East).First, I feel that I should defend my
Leader against the allegations of the
honorable member for Yarraville. If
he casts his mind back I am sure h~
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will recall that the Leader of the
Country party disagreed with liiifi Wliefi
he referred to danger to life and
property at Tidal River. My Leader
argued that the danger was no worse
there than at many other places in the
State. The suggestion was made by the
honorable member for Yarraville that
there was a road into Tidal River, but
no road out. I remember that remark
clearly. I think that was a point with
which my Leader disagreed. My Leader
was perfectly justified in his comments,
as there are vast areas in this State
still badly in need of fire protection
measures.

However, that is not the subject I
wish to discuss. There have been many
references during this debate to decentralization. It is my firm belief that
any member of the Government who
considers that something is being done
towards decentralizing industries in
this State is either hypocritical or does
not know what goes on at the extreme
ends of the State. Surely the first
necessity in any policy of decentralization is to endeavour to retain in their
present localities the people already
living outside the metropolitan area.
Persons residing in the extremities of
the State often find it necessary to leave
the country so that the education of
their children may be continued. In
any real effort to decentralize the
population of Victoria, adequate facilities must be provided for the education
of children so that they do not need to
leave homes and properties in order to
pursue their studies in the cities or
bigger centres. Once they leave the
country it is difficult to entice them to
return.
Mr. BoLTE.-ls this a plea for a
university in every town?
Mr. B. J. EVANS.-No, I am not
suggesting that. I suggest that the
Premier should listen to what I have
to say before he makes criticism. I hope
to put forward some constructive suggestions and not indulge in destructive
criticism. Primary education in the
country is reasonably well catered for,
but there are odd places where facilities
are not as good as they should be. The
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main problem in the country is secondI realize that it is not
possible to provide secondary facilities
in every country town and hamlet
throughout the State, but I believe it
is incumbent on the Government to
provide facilities such as hostels at
various centres for children who do not
reside within reasonable range of
secondary schools. The Government is
evading its responsibilities · when it
relies on churches and other organizations to find money for these hostels.
It would not need the expenditure of a
tremendous sum :by the Govemment as
the number of children requiring hostel
accommodation is not great. Residents
of a small township in my electorate
are 105 miles away from the nearest
secondary school.
ary education.

Mr. BLOOMFIELD.-To which township
do you refer?
Mr. B. J. EVANS.-! am referring to
Mallacoota which is 105 miles from
Orbost, where the nearest secondary
school is located. In cases like this the
Government is failing in its responsibility to meet the difficulties encountered by children seeking education.
Mr. BOLTE.-How long has this state
of affairs existed?
Mr. B. J. EVANS.-It is of no use
adopting that line of approach, as we
have to keep improving facilities in
order to get somewhere. In the
January issue of the Quarterly Survey of
the Australia and New Zealand Bank
Limited, a graph shows that in the Commonwealth of Australia in 1960-61 the
sum of £149,000,000·was spent by public
authorities on education. Some of the
comparisons made are remarkable. For
example, the Australian public spent
£340,000,000-two and a quarter times
as much as on ·education--on beer, wine
and spirits, and £166,000,000 on tobacco
and cigarettes. I consider that it is
rpart of the ,province of this Government
to see that the expenditure of the people
of the Commonwealth is directed along
the right lines.
Mr. BLOOMFIELD.-How
Government do that?

does

the
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Mr. B. J. EVANS.-! admit that this
is more of a responsibilty of the Commonwealth Government and does not
fall particularly within the province of
the State. One Qif the reasons why soine
areas are deprived of secondary school
facilities is that the cost of establishing
the first stage of a high school is approximately £60,000 or £70,000, and many
communities are not 1big enough to
warrant the expenditure of such a sum
of money. I agree that it is not feasible
for a small community to expect a sum
of that magnitude to be spent on a high
school in the district. However, I
believe that it is the responsilbility of the
education authorities to design a high
school building which will not oost so
much and whkh will meet the requirements of the small communities.
Mr. BLOOMFIELD.-How many students
would you suggest there should be in a
class, and how many teachers should be
provided?
Mr. B. J. EVANS.-Those are matters
for the Education Department to work
out. It is time the Government devised
an educational policy to meet the needs
of communities instead of trying to make
the communities meet the requirements
of the Education Department when it
comes to the cost of a high school
building.
While I am discussing education, I
should like to refer to the instruction of
the rising generation in the driving of
motor vehicles. During war time, when
the need for training men to operate
aircraft, wireless equipment, and so
forth, was extremely urgent, the armed
services authorities went to great pains
to teach all their trainees the basic principles and theories.
I had to become
proficient in the theory of wireless
telegraphy before I completed my
training as a wireless operator.
With the terrible carnage that takes
place on the roads, it seems to me inconsistent that all a person has to know
to obtain a licence to handle a motor
vehicle js how to switch on the ignition,
turn the steering wheel, and perform
the various other functions of driving,
but he is not required to have any
knowledge of what happens when he
does these things. Recently, I saw a
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section of a television film in which the
English radng motorist, Stirling Moss,
described the forces which act on a
motor vehicle when ,cornering at high
speed. I do not suggest that young
people should try to emulate Stirling
Moss, but the forces which are exerted
on a car cornering at high speed also
take place to a lesser extent on a car
cornering at moderate speeds.
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If potential drivers were instructed in
the mechanics of what happens when a
car corners, and what should be done to
counteract them, if necessary, I believe
there would be a great improvement
in the driving habits of the population, and that in due course there would
be an appreciable drop in the tremendous number of accidents that
occur on our roads.
Mr. BoLTE.-Records show that the
so-called efficient driver is the one who
gets killed.
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change to the ordering of house lots
direct from mills to be delivered on
sites in the metropolitan area. With
the requirement of the Transport Regulation Board that millers must send twothirds of their output by raH, the
millers, are placed at serious disadvantages because they cannot guarantee delivery of house lots on site, as
they have no control over deliveries at
the Melbourne end. It would be hopeless
for them to set up their own distributing organizations in the metropolitan
area. One Orbost mill owner assures
me that he has had to refuse orders up
to a value of £1,000 because he has not
been able to get road permits to cover
the quantity of timber to be delivered.
1

Another peculiar arrangement which
has been instituted by the Transport Regula ti on Board concerns the issuing of
periodical permits. If it is necessary
for permits to be issued, I am in favour
of their havtng a currency for a certain
period.
Mr. BOLTE.-When the Government
tried to abolish that system, the
Country party opposed the move, but
I realize the honorable member was
not then a member of the House.

Mr. B. J. EVANS.-! do not think we
shall ever reach the stage when our
roads are of a sufficiently high standard
not to contribute to road accidents.
Drivers must be trained to accommodate themselves to the existing highways.
B. J. EVANS.-Apparently
Revertinig to the subject of decen- theMr.periodical
permit system has been
tralization, I consider that the second introduced so that persons who
major requirement to retain people in regularly carry goods of a certain
country districts is the provision of
nature over a particular route can obreasonable transport services. I have
tain a permit lasting for a period of
been informed that the cost per ton of
one month. A carrier in Bairnsdale
the transport of goods by roaid from who transported roofing tiles fro~
Melbourne to Cann River, a small town- Dandenong to Bairnsdale, sought my
ship in my electorate, just 300 miles
from Melbourne is £10, but carriage assistance in obtaining a periodical permit. I contacted the Transport Regulaby rail to Orbost and thence by road
tion
Board and was ' advisedi that
to Cann River costs £17 10s. a ton. I
invite any member who so desires to . periodical permits were available at £5
visit Cann River and try to convince per month, but that they were limited
the local people that the Government to operations within 100 miles of the
base. If an operator desired to transis encouraging decentralization.
port goods beyond that distance, he had
In the timber industry, there has of
to
pay the full amount of the permit
recent years been a change in the
fee
for each trip. Because this man
methods of marketing. Previously, it
was the general rule that millers de- travelled about 150 miles, he had to pay
livered loads of mixed lots of timbers £4 17s. 6d. every trip. I cannot underto yards in the metropolitan area and stand how that assists decentralization.
pe'Ople desiring to purchase timber went In my opinion, it is a lot of humbug for
to the yards and collected the various the Government to suggest that it is
sizes required.
There has been a really concerned with decentralization.
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Another subject to which I should
like to refer was raised by the honorable member for Ivanhoe during this
debate when he mentioned the fear of
many people in the country that water
from country rivers will be taken to
augment the Melbourne water supply.
Residents of Gippsland in particular are
concerned by the fact that there is a
well-founded rumour that the Thomson
river will be the first to be so affected.
To-morrow many honorable members
will attend the opening of the new
Moondarra dam which has been constructed by the Latrobe Valley Water
and Sewerage Board. Now that that
job has been completed the Board is in
the position of having engineers available who could be engaged on other
work, but their services will have to be
terminated because the Board has no
other work on which to employ them.
I think the Government should allocate
to the Board sufficient money to enable
it to retain these engineers and employ
them on carrying out a survey for a
weir site on the Thomson river to provide water for the Nambrok and
Central Gippsland irrigation areas. It
seems to me that it will be a criminal
waste if the services of these engineers
are lost to the area. I ask the Government to give earnest consideration to
this request. As a matter of fact, the
Board could even carry out the construction work necessary on a weir.
Mr. BOLTE.-That is the function of
the State Rivers and Water Supply Commission.
Mr. B. J. EVANS.-The Premier
could make it the function of the Board.
Mr. GAINEY (Elsternwick) .-I have
listened with interest and with great
respect to the contributions made by
other members on a variety of subjects.
However, I am surprised that no one has
mentioned the water shortage in Melbourne. A press report in to-night's
edition of the Herald states that there
will be a prohibition on the hosing of
gardens in Melbourne except between the hours of 6 p.m. and
8 p.m.
Of course, watering cans
can be used during other hours.
I point out that an acre-foot of water
consists of 272,000 gallons and that an
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inch of rain on a square mile of land
amounts to 14,500,000 gallons. That
shows the possibilities there are for the
conservation of water in areas in which
there is a poor mountain system or a
low rainfall.
The catchment area of O'Shannassy's
reservoir has an average annual rainfall
of 60 inches. I requested some information from a reputable official source
as to what percentage of that 60 inches
would be available for Melbourne's
water supply, and I was told that 56 per
cent. of it goes to the reservoirs and the
rest remains in the catchment area. The
catchment of the Yan Yean reservoir
has an average annual rainfall of 40
inches but the run-off is only 30 per
cent. In the -first catchment area that
I mentioned the equivalent of 34 inches
of rain is available for storage, and in
the Yan Yean catchment, on which Melbourne relies for much of its water, only
12 inches of rain runs into the reservoir.
That is one reason why we have a water
shortage in Melbourne. However, there
are other suitable areas, chiefly in the
east of the State, which could be made
available for Melbourne's water supply.
The honorable member for Gippsland
East referred to the fact that the
residents of Gippsland are worried as to
what might happen if the Melbourne and
Metropolitan Board of Works seeks
water from Gippsland. I advise him
that that is a distinct possibility and
that surveys have already been made.
I am quite sure that honorable
members generally view with grave concern the position of Melbourne's water
supply. We know that Australia must
populate or perish; there are 700,000,000
Chinese at the moment, and that figure
is expanding rapidly, living close to our
shores. Australia is a vast continent
which is comparatively sparsely populated, so we must increase our population to reduce this threat from outside
our shores. However, we cannot do
that without water. Therefore, I stress
that we must take active and vigorous
steps to secure additional reservoirs for
the storage of water.
ThC!-t applies not only to Melbourne.
Last year, with several other honorable
members, I had the privilege of visiting the north-eastern part of the State
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and I was bombarded with questions
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from irrigators who knew that I was
familiar with the area. They asked me
why they could not get more water.
They stated that there was plenty of
water in Eildon weir and at other
places. I pointed out to them that the
State Rivers and Water Supply Commission was making definite water
charges which allowed each farmer a
certain number of acre-feet of water.
However, these gentlemen had used their
complement and several of them had
bought additional water but still wanted
more. I told them that if the Commission permitted them to use additional
water this year they would not be able
to get their water right next year.
Saturation point has already been
reached with Melbourne's sewerage
system, but what will be the position
when our population increases in the
next eight or ten years? Our water
supply system will be even more seriously taxed. A similar position exists
now in Perth and they have to bring
water 300 miles by pipes. We do not
want that to happen here.
We take it for granted that night after
night members of the Hansard staff
will be sitting in this Chamber reporting good or indifferent speeches.
No
matter what the quality of the speech
may be they still have to take it down
and do the best they can to improve it.
I wish to pay a personal tribute to
those members of the Hansard staff who
have carried on the job down the years.
I presume that other honorable members have been approached by electors
who are contemplating visits overseas.
Generally, when this happens one approaches the officers of the Premier's
Department who are most helpful in
supplying any information that may be
required. This applies from the chief
right down the line. I think we all owe
a measure of praise to the officers of
this Department.
Much has been made in the press
about the bashings that are occurring in
Melbourne. I do not think that by and
large the youth of Victoria are desperately bad. A minority may be bad,
but certainly not a majority, and I know
that that minority is rough and noisy.
I think we should bring these young
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people to their senses, but I do not
recommend that the cat-o'-nine tails
should be used because it can
disfigure a person for life.
I believe that the caning of some of
these louts would make them think
before they acted. Earlier to-night,
reference was made to the disturbing
incidents that have recently occurred
on the streets of Melbourne. Probably,
if the police were to mete out some
fairly rough and ready justice, as was
done in the past when there were many
gangs roaming the streets, there would
be a considerable improvement in the
present unsatisfactory situation.
All honorable members appreciate
that a good deal of the State's finances
is expended on education and in this
sphere the Bolte Government has
rendered valuable service to the community. As a result of action that has
been taken, the shortage of teachers
is not now so pronounced as it was some
time ago. However, I wish to direct
attention to one unsatisfactory aspect
concerning the employment of teachers.
When married women teachers were
first permitted to enter the Teaching
Service permanently, a number of them
"dug into" certain schools, with the
result that many of the young teachers,
after graduating through a teachers'
college and having spent five or six
years in a country district, have been
unable to obtain transfers to the metropolitan area. It is only natural that,
after spending some time in isolated
country districts, teachers should desire
to return to the city, where there are
so many amenities available.
Unfortunately, because many metropolitan
positions are occupied by married
women teachers, transfers to the city
cannot be arranged. This situation is
having a bad effect on recruitment.
Honorable members who recently
visited the Dookie Agricultural College
were delighted to see the improvements
that had been made. With the improved facilities, students now attending the college can enjoy conditions
not previously exist.
which
did
I have had a good deal of experience with the Dookie college since 1934
as, at one time, I was responsible for
persuading 30 students to attend that
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institution.
I was somewhat disappointed when listening to the public
addresses on the occasion of the visit
of members of Parliament to Dookie
to note that no credit was given to a
former member of this House--I refer
to Albert Cook-who worked loyally
and strongly for the benefit of the
college. I was conversant with the
splendid work carried out by Mr. Cook
because for some time I was stationed
in the locality as a head teacher.
During a recent visit to the geriatric
clinic at the Mount Royal home, I was
amazed and delighted to see the excellent
work that was being done. Great credit
is due to the Bolte Government for this
state of affairs. Recently I was asked by
a man at Seymour whether I could do
anything to assist his daughter who was
being brought to Melbourne in an
ambulance. The lady was admitted to
St. Vincent's Hospital where the honorary surgeons operated on, and removed
a clot from, her brain. After a couple
of months, the woman recovered to
some degree and was sent to Mount
Royal. Honorable members who have
visited this institution could not help
but be impressed by the development of
the new type of healing treatment that
is practised there. Some years ago, any
person who suffered injuries of the type
sustained by this woman, would have
been crippled for life and probably affected mentally. Fortunately, however, she
has now recovered the use of her legs
and also of her arm, although she is
unable to close her hand. This is
indicative of the splendid work that is
being carried out by the Department of
Health under the present Government.
In common with many other people,
I am concerned at what is happening
on subur.ban trains because many
suburban stations are not manned at
certain hours owing to a shortage of
staff. I appreciate that this subject is
a hot political potato, but I suggest that
action should be taken to provide staff
at all stations while train services are
operating. Many girls and women are
afraid to travel on the trains at night,
and it is unsafe even for young boys to
do so.
M1'. Gainey.
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During the debate on Supply many
interesting points could be raised, :but,
in view of the lateness of the hour, Mr.
Chairman, I shall conclude by referring
to an article which recently appeared in
the daily press. I refer to a report that
questioned the desirability of releasing
from our .penal institutions persons who
were placed on probation. In connexion
with a case in my own electorate, I
visited the Parole Board and, after some
weeks of negotiation, I succeeded in
obtaining parole for a man who had
been committed to gaol for petty theft,
and illegally using and smashing motor
vehicles. According to figures supplied
to me by the appropriate Department,
this person's incarceration was costing
the State approximately £16 8s. a week.
I have never witnessed a scene so
touching as that when, after his release
from prison, the man was reunited with
his.. wife at the Parole Board's premises.
Fortunately, I was able to obtain offers
of employment in three different positions for this man. He now occupies
a Housing Commission home and is
making arrangements to purchase it.
Probably, the case I have cited is typical
of the manner in which paroles are
handled and I commend the AttorneyGeneral for his humane action in this
regard.
Mr. RING (Preston) .-I should like
to direct the Government's attention to
a matter which is causing concern and
confusion amongst the residents of my
electorate. I refer to the serious lack
of sewerage facilities in the Preston
district. Earlier to-night, the honorable
member for Gippsland South blamed the
Melbourne and Metropolitan Board of
Works for not providing sewerage
facilities for the people. In the area
bounded by Ovando, Gower, Albert and
Belgrave streets, East Preston, the Board
of Works has provided sewerage mains,
but the Housing Commission has failed
in its duty of ·calling for contracts to
have "the Commission homes linked with
the sewerage facility. Honorable members will appreciate that such conditions
are conducive to disease. The honorable member for Gippsland South earlier
referred to the incidence of hepatitis in
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the community and, as honorable
members appreciate, this disease is
prevalent in unsewered areas.
Mr. WILTSHIRE.-lt is prevalent all
over the world.
Mr. RING.-In reply to a question·
recently asked in this House by the
honorable member for Fitzroy concerning the number of unsewered tenements
in the metropolitan area, the Minister
for Local Government stated that there
were 5,230 pan services in Preston alone.
The underprivileged people whom I
represent in the northern suburbs, which
are developing rapidly, are entitled to
consideration.
I now wish to quote
from an article under the heading of
"An Outbreak of Infectiious Hepatitis",
which appeared in the Mied'ical Journal
of Australia of the 17th March of this
year. It states-

I

t

;

These contacts constituted ·that section
of population which had experienced the
greatest exposure to infection, yet the incidence of infectious hepatitis among the
population as a whole was 1.8 per cent. It
is often implied that unsewered areas are
at a disadvantage in regard to diseases
which are spread by faecal contamination
-a factor which is perhaps related to the
·high incidence of infectious hepatitis in
some Australian cities-and this was well
illustrated in the Kenora outbreak. Kenora
itself had a sewerage system which served
a population of 8,100 persons, among whom
there was a total of 92 cases, an incidence
of about 1.1 per cent.; in the adjacent unsewered areas there was a to:tal population
of 6,200, with a total of 257 cases, an incidence of 4.1 per cent. The unsewered
areas included the small town of Keewatin
<population 1,980) where the epidemic first
gathered impetus, and which had an incidence of 6.3 per cent. Eaton points out
that this very high case rate may have been
partly due to the fact that the epidemic in
Keewatin was already under way before
gamma globulin inoculations were started.
Another point well illustrated is the age
distribution. The incidence in males was
vir.tually identical with that in females, and
in both the greatest incidence was in the
five to nine years age group (50 and 42
cases respectively), the next highest being
in the ten to fourteen years age group (26
and 30 cases). It seems probable that the
level of natural immunity in the Kenora
district was very low at the start o.f the outbreak.
It is evident from this article that

hepatitis spreads in unsewered areas.
The Melbourne and Metropolitan Board
of Works and the HouSing Commission
must accept responsibility.
Private
Session 1962.-103
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houses on one side of a road in the area
to· which I refer have been sewered, but
on the other side Housing Commission
homes remain unsewered.
The Commission should ensure that these houses
are connected to the sewerage system.
It should also examine the position at
West Heidelberg where the Board of
Works is undertaking some sewerage
connexions but is wor~ng on a plan
which is seven years old.
Mr. L. S. REID.-Would the tenants
be agreeable to paying the additional
sewerage rate?
Mr. RING.-They would be only too
happy to do so. It is most embarrassing
for young •people, living in a densely
populated area, to bring home their girl
friends or boy friends, as the case may
be, when the premises are not provided
with sewerage facilities. The residents
concerned have voiced their protests, and
I trust that the Government will take
some notice of the plea which I am now
making on their behalf.
The provision of fencing for schools
in the Preston district has been sadly
neglected. At Bell school the lack of a
fence constitutes a danger to the children. If a ball is thrown across the
school ground and rolls on to the street,
a child when retrieving it is liable to be
knocked down by a motor car.
In my
opinion the motorist could claim that
the Education Department was responsible for any accident which occurred.
I have also written to the Education
Department and to the Minister in
relation to the fence at Preston South
State School, but no action has been
taken. Other matters in relation to
schools in the district which I represent
will be brought forward by a deputation
which is to wait on the Minister
to-morrow, and I trust that some '"-'Orthwhile results will be achieved.
l\'lr.
GARRISSON
(Hawthorn).On the 9th November, 1960, on the
motion for the adjournment of the
House, I pointed out that the Federal
Parliament appeared to have gone far
enough in dealing with the Australfan
economy. My remarks are recorded at
page 1075 of Hansard, volume 262. That
was the week before the Federal
Treasurer brought in his new economy
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measures. At that stage we were aware
of what the Federal Government
appeared to be doing. I appealed to the
Premier to intervene on behalf of Victoria, which I believe he did. A month
previously, on the 12th October, 1960,
when participating in the Budget debate
I said'
It is of no use a man named McDonald,
who I thin~ has something to do with the
Commonwealth Banking Corporation, which
controls some thousand million pounds, saying that it is too early to assess the full
effects of the lifting of import restrictions.
That shows how far behind he is in his
thinking.

I further sa:idWill the Federal Government suddenly
wake up if people are put out of employment and savings drop? We have seen
evidence that our overseas funds have
dropped and commodity prices have deteriorated. If employment starts to drop and
savings decline, the Commonwealth Government should take immediate action.

That was a month before. Mr. Holt, in
the Federal sphere, said anything. We
know now that the Federal Government
was acting hastily. In October and
November, 1960, as well as on other
occasions, I referred also to the ratio
of oank advances to deposits. I mentioned it during Supply debates and
also on the adjournment of the House.
I have not received a reply from anyone
in authority, let alone anyone not in
authority, in regard to this matter.
The ratio of bank advances to deposits
is a key in the solution of our present
economic problems. In January, 1962,
the ratio in Australia was 55 per cent.,
but the Victorian figure was only 48.9
per cent. That means that Victorian
banks should be able to lend £40,000,000
more, and then they would only equal
the Australian average. Why are Victorians and Victorian banks penalized by
this silly system which someone devised
years ago, before Victoria expanded
under the Bolte Liberal Government?
About twelve months ago the Australian
ratio of bank advances to deposits was
65.5 per cent. If all the banks were
allowed to lend another 10 per cent., an
additional
£108,000,000
would
be
immediately released to the community,
of which Victoria's share would be
M1'.

Garrisson.
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£59,000,0QO.
Therefore, Victoria is
£100,000,000 short of what it .should
receive in advances from the banks.
For every £100 that Victorians put
into the bank they receive the advantage
of less than the normal Australian
advance to deposit ratio. An amount
of £6 out of the £100. goes to keep the
Labour Government in power in New
South Wales. In that Statt:!, the ratio
is 5 per cent. over the Australian
average. New South Wales needs 5 per
cent. more than the Australian average
of overdrafts to keep up its employment.
Even then it cannot maintain it at as
high a level as this Government can in
Victoria. For having done so the Victorian Government is ipenalized when its
Premier goes to Canberra. The Federal
people say, "You have done a wonderful
job. You have kept your employment
up, so we will cut you to the bone."
In the midst of unemployment the
Labour Government in New South Wales
kept £90,000,000 in the Treasury to bleed
the workers to death because of the
nearness of an election. The New South
Wales Government should have been
"in the red" to the extent of
£90,000,000.
What is the good of
balancing the Budget when there is unemployment and things have to be done?
Would the Labour party build all the
schools that are necessary? The answer
is "No." I remind members of the
Opposition of the declaration and pledge
each of them has made in accordance
with the constitution of their party. It
commences-

J

I

/

!, the undersigned, hereby pledge myself:

Not to withdraw from the election contest, after being duly nominated, without
the consent of the Central Executive(1)

That is, without mother's consentof the Victorian :branch of the Australian
Labour party; (2) not to oppose a selected
candidate of the party-

Even if he is a " Barry " or anything
elseand, (3) if returned to Parliament on all
occasions to do my utmost to ensure the
carrying out of the principles embodied in
the Labour platform.
N.B.-The State Parliamentary Labour
party shall report to the Central Executive
any member who, in its opinion, has
violated his pledge or been guilty of other
disloyal or unworthy conduct.

(
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Mr. DIVERS.-! shall report you.
Mr. GARRISSON. - The honorable
member for Footscray is on the executive. That is why he is here--to spy on
all of them. He should not say that he
is not going to let Dr. Cairns come in to
take over in State politics. When I look
at the Opposition I realize how easy it
would be for him to become the Leader
of the Opposition here. The Labour
party has spies from the executive
planted in this House and another place
to report on members. Under the heading " Finance," the Labour party's platform statesRestriction of public borrowing, except
for conversion of existing loans.

Thus, the Labour party is opposed to
borrowing money for any public purpose.
What is the point of the honorable
member for Northcote stating that his
council cannot borrow £55,000?
His
'Platform says that they are not to do it.
In another part of the· platform, it is
statedInstitution of an ail-Melbourne municipality to co-ordinate the existing munici.pali.ties in the metropolitan district.

Yet the Opposition is opposed to the
Collingwood and Richmond councils
combining!
Sir HERBERT HYLAND.-What do you
think of the Richmond council?
Mr. GARRISSON.-I think it should
go out of existence. 'Fhe Richmond and
Collingwood councils should combine.
Of course, members of the councils are
also members of the Labour partywhether it be the Australian Labour
party or the Democratic Labour partyand under the platform they are pledged
to combine. Why do they not do so?
The platform also states as an
objective-The democratic socialization of industry,
production, distributiqn and exchange-to
the extent necessary to eliminate ex·ploitation and other anti-social features in those
fields-in accordance with the principles
of action, methods and progressive reforms set out in this 1platf<>rm.

Mr. DIVERS.-That is ridiculous rot.
Mr. GARRISSON.-The honorable
member for Footscray is a member of
the executive of the Labour party and
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he should know what is laid down in its
platform. If it is ridiculous rot, he
should seek to change it.
Mr. DIVERS.-What is the date of the
platform you are quoting?
Mr. GARRISSON.-It is dated 1960~
If honorable members opposite would
like to show me what was passed last
year in time for the Federal election I
shall be happy to examine it. I am sure
that it will be reversed, as whatever
was done was only for election purposes.
Mr. FLOYD (Williamstown).--On a
point of order, I should like to know to
which item of Supply the honorable
member for Hawthorn relates his
remarks.
The ACTING CHAIRMAN (Mr.
Snider) .-Order! On the point of order,
I must say that up to date I have presumed the honorable member for Hawthorn was discussing the question of
~ocal government. If he departs from
that heading I shall be forced to call him
to order.
Mr.
GARRISSON
(Hawthorn).! thank you for your ruling, Mr. Acting
Chairman. If it were not for the item
relating to local government I would
not be able to discuss the question of
the amalgamation of the Richmond and
the Collingwood councils. I understand
that some of the Opposition members
accept their parliamentary salaries
which are provided by the Government.
Before they can obtain pre-selection to
contest a seat, they must sign the pledge
to which I have referred, therefore, my
other remarks have been relevant. According to the Labour party constitution, one of the party's aims is to
abolish sales tax. If that were done
the Labour party Government would increase income tax, but of course its
members would not say that.
When
the
Federal
Government
recently gave some relief from sales tax
I believe it should have given more consideration to the Australian content of
goods.
For example, in the case of
sales tax on motor cars, if the tax were
at the rate of 20 per cent. and was then
reduced to 10 per cent. it would have
been better to have lowered the rate on
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the Australian content to 5 per cent., money borrowed for local government
thus providing an incentive for the purposes, as I thought it was the policy
manufacture of more Australian pro- of the Labour party to reduce and not
duced goods. That would enable locally increase interest rates. Now that the
produced motor cars to sell more rapidly, Governments in Victoria and Canberra
thus creating more employment. How- have produced policies that have reever, such an approach would not be duced interest rates for local governmade by a Federal Labour Government ment borrowings, complaints are heard
as the Labour party's platform seeks the from Labour party members.
The
abolition of sales tax. I remind mem- interest rate has been reduced from
bers of the Opposition that a Labour £5 17s. 6d. to £5 10s., and I hope it goes
Government introduced pay-roll tax down further. I trust that bank overbecause it wanted to bleed employers draft interest rates will be reduced and
to death. Now the Labour party realizes not increased, as the tendency for
that employers provide wages to the cheaper money will help to increase empeople they think they represent. How- ployment. The honorable member for
ever, that is an incorrect assumption Northcote, as a good Labour man, thinks
because the Liberal party now repre- that interest rates should go up because
sents these unionists. Of course, the there is competition for money. I believe
Federal Liberal Government should have that competition is not as great as it
abolished .pay-roll tax years ago, but was. People have money in their purses
once a Government has means at its but they are not willing to spend it bedisposal of raising money, it likes to cause they lack confidence at the
hang on to them. Uniform taxation is moment. Under the Labour party conanother iniquitous system introduced by stitution it is not permissible to borrow
a Federal Labour Government.
Now except for the conversion of existing
Labour party members are complaining loans, so why should Labour party
because Victoria is not getting a fair go. members worry about interest rates?
However, the constitution of the Labour That shows the genuineness of the Oppoparty reveals that. Labour party mem- sition. Its members talk with their
bers do not believe in State Govern- tongues in their cheeks.
ments or State Governors and would
The fact that we can obtain another
abolish them.
£100,000,000 from banks in Victoria is
Mr. F'ENNESSY.-That is right; we be- of some significance. I consider that
lieve in unification.
the Commonwealth Government should
Mr. GARRISSON.-In other words, favourably examine any proposal to
the Labour party wants all control start another bank. I see no reason why
centred in Canberra. So why should the Trades Hall, with its great influence
that party worry about obtaining a fair in Australia, should not apply to start
deal for Victoria? Why should it worry a bank of its own. At least it should
about obtaining £5 or £5,000,000 for the open its own savings bank. Of course,
education of our children? The Labour a reason preventing that action is that
party's policy: is to give nothing to the too much money would be obtained from
States, so it has nothing to complain the workers and the Trades Hall would
about. If members of the Labour party know how much they were receivLg in
do ·not like the State of Victoria they wages. If the Labour party wants to
should get out of it. Why do they not do something for the country, apart
suggest that the State Savings Bank from continually knocking it, it should
.should provide small overdrafts or other follow my advice. I hope the Colling·
types of loans to small people? Why wood and Richmond councils will com. do they have to talk about other matters bine. If they do, that will enable rates
which do not greatly affect the little in Collingwood and Richmond, which
people, whom the Liberal party repre- are exorbitant, to be reduced. At present?
sent money is wasted on a " wet "
I was sunprised to hear the honorable cupboard. The councillors do not give
member for Northcote complaining a rebate to pensioners-they drink the
about the reduction of interest rates on rebate that the pensioners should get.
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I can see more and more, as the
debate develops, that there is a spy
in our midst. He is the Opposition's
cheer leader, and he has got Opposition
members to such a state that they are
bluffed and fear that they will not be
endorsed for the next election. Dr.
Cairns will "slip it over them" and
come in here and be the next Leader
of the Labour party in this State. I
say that in all sincerity. He received
such a knock in the Federal electorate
of Yarra that he was transferred from
the front bench to the back bench in the
Federal Parliament.
An Opposition member has interjected
that I was elected to this House on
second preferences. I am not ashamed
of that fact. I consider that the system
of voting that exists in Victoria is the
fairest possible one. Certain Opposition members were elected to this House
on the preferences of the Democratic
Labour party, and there is no reason
why some members of the Government
party should not have been returned in
a similar manner. If some members
of the Opposition were to honour their
pledge to the party, in accordance with
the provisions of its constitution, they
would not remain as members of this
House. Members can draw their own
conclusions concerning what Opposition
members really think and what they are
pledged to do. They come under the
domination of the Trades Hall Council
and the executive of the party, whereas
members supporting the Governmem:
represent all the .people in their electorates, not the central executive of the
party.
l\lr.
SUGGETT
(Moorabbin) .-It
seems a pity that I should have to speak
at tpis hour of the night. It is hardly
a propitious time, but members have
such few opportunities to discourse on
a wide range of subjects that I feel
that, despite the lateness of the hour, I
must take the opportunity of mentioning a few matters.
I should like to deal at the outset
with the economic position generally
and, in partiicular, that of Victoria. I
think we can all agree that there are
very healthy signs that the economy
is improving. There has been, shall we
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say, an economic sickness, but now the
patient-Australia-is considerably improved. London funds were down considerably some time ago, and it was
encouraging to read in a newspaper a
few days ago that they had increased
to £530,000,000, or £142,000,000 more
than they were when a loan of
£78,000,000 was obtained from the
International Monetary Fund. Fortunately, the money was not required by
Australia and a profit of £3,000,000 was
made from its re-investment.
Recently reports have been published
in the press in this strain-" Big Jump
in Jobs Expected ", " Improvement in
Retail
Business
Predicted Soon ",
"Economy on the 'Up'", and "Output
Leap in February ". An article headed
" Revival
in
Building Industry ",
statedBuilding approvals granted in February
indicate a revival in the building industry.
For the first time for more than a year,
this month's home-building permits were
greater than for the corresponding month
of the previous year.

Another article headed, " Victoria has
biggest lift in housing," statedIn Victoria, the value of all approvals
for the building of housing units was
£10,740,000 - £3,090,000 above January of
last year. New South Wales took second
place with an increase of £2,517,000.
It is obVious that, despite the calamity

howlers on the Opposition side of the
House, Australia in general and Victoria in particular are rapidly on the
improve. More confidence is required,
because the whole of our economy is
based on confidence. It is very easy to
criticize and to tear down, as Opposition
members have done.
The Deputy Leader of the Labour
party delivered his usual speech, except
that he omitted his quips about rapacious landlords and capitalists. In the
course of it, he cast rather a significant
slur on the Public Service. Referring
to the Treasurer's speech, he saidMost of these speeches, I understand,
are prepared in the Treasury, which has
displayed a most inventive genius in recent
years. producing arguments to meet all
occasions.

The honorable member referred continually to the poverty of conception
of the Treasurer's speech. That was
a slur on the Public Service.
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I repeat that more confidence is
needed. The whole economy is based
on confidence, including the banking
structure. If a person deposits money
with a ·bank, he knows that he can
draw it out at any time, although, of
course, the bank does not have sufficient
funds in hand to cover all deposits.
Insurance business likewise is based on
confidence. The £1 note is only a piece
of paper, but the possessor has confidence that it will lbuy 20s. worth of
goods and services.
Speeches made by Opposition members and their friends in the Australian
Council of Trade Unions have had a
detrimental and damning effect on the
economy generally. If people have confidence and spend freely, the economy
will undoubtedly improve and return
to the buoyant ;position which existed
before the recent slight recession.
There has been considerable criticism from the Opposition concerning
the Government's handling of financial
affairs, but not one constructive suggestion has emanated from the Opposition. " Go to Canberra and demand
more money," was the solution advanced
by the Deputy Leader of the Opposition.
He would not admit that the crux of
the problem was the uniform income
tax system, and that if Victoria had
restored to it its taxing rights, we
could have stability.
The Deputy
Leader of the Opposition said that Victoria was the highest taxed State in the
Commonwealth. That is true, but what
he did not say was that prior to the
introduction of unifo'rm taxation by the
Chifley Government as a temporary wartime measure in 1942 and made
permanent in 1946, Victoria was the
lawest-t~ed State in the Commonwealth. Of course, there is a very
limited field of income open to the State
Government. It includes, amongst other
things, stamp duty, probate duty and
betting tax.
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regard to that matter. I refer 1particularly in this respect to the granting
of a liquor licence to the Royal Victorian
Aero Club at Moorabbin, which is in my
electorate. J think my views on the
subject could be summed up by quoting
to the Committee a letter which I wrote
on the 28th February, 1962, to Senator
Paltridge, Minister for Civil Aviation.
It readsI refer to .press reports (Moorabbin News
14/2/62), and subsequent reference in the
Melbourne newspapers that your Department had, or was considering issuing a
liquor licence to the Royal Victorian Aero
Club, hea.dquarters of which are situated
at the Moorabbin Airport.
This would, if proved to be correct, be a
gross infringement of the sovereign .rights
of the State of Victoria and could establish
a precedent for further incursions into
State spheres of responsibility.
The Victorian Government, through its
Court, has insisted on a very high
standard of control of club licences and
any deviations from this standard of
behaviour could lead to cancellation. Ii is
hard to imagine how effective control could
be maintained •by the State over a club
theoretically outside State territory.
Licen~ing

When a licence was granted to the
Cockpit &t Essendon, it was said to .be for
the convenience of overseas travellers and
their friends. 'rhe Cockpit is now openly
advertising for custom from the general
public.
I understand th~t no application for a
club licence has been made to the Licensing
Court in the normal manner, and I do not
wi~h to prejudge any application, nor in
any way interfere with the conduct of the
Royal Victorian Aero Club, but such a club
where young people are being taught to fly
is surely not an ideal reci.pient of a liquor
licence. The exhortation that " if we drink
don't drive " should apply equally to flying.
As State Parli&mentary representative for
the district, and having regard to my wider
interest of the State of Victoria and the
Federal system of Government, I feel that
I would be recreant to th~ trust imposed
in me if I did not register the strongest
possible protest at this projected action.

It is rather apt that only to-day I
received a reply from the Minister for
Civil Aviation, and I shall quote in .part
from that letter. The Minister said-

Mr. GALVIN.-What about Tattersall
consultations? That is not a bad one.
Mr. SUGGETT.-That is one, and
The draft Authority was also referred to
another soUI'Ce of income is the 6 1per
Rylah for comment and this document
cent. liquor licence fee. Unfortunately, .l\ir.
complies almost exactly with the provision~
the Commonwealth Gov~rnment is of Part XII. of the Vlctorian Licensing
intruding on the· rights of the States in Act relating to licensed clubs.

/
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You now raise the issue of an infraction
of the sovereign rights of the State. I am
advised that the Airports <Business Concessions) Act is quite within the powers and
functions of the Commonwealth under the
Constitution and the implications of the Act
with regard to State rights were fully
understood when the Act was before
Federal Parliament.
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television and broadcast listeners'
licences. It seems to be the practice for
the Victorian courts to attend to all the
administrative work in the collection of
these fines, which last :financial year
amounted to £22,542, and yet not one
penny is retained by the State GovernIn other words, it might .be within the ment as a collection or agency fee.
letter o:f the law but it is not within the I hope the Attorney-General will
take this matter up with the Comspirit of the law. I quote furtherYou refer in your letter to the Cockpit monwealth Government with a view
restaurant and cocktail lounge at Melbourne to ensuring that some sort of jusAirport, and to the fact that advertisements tice is obtained for Victoria. I believe
have appeared in the public press. I would
remind you that this concession is a business this to ibe a ser.ious matter which is tied
venture and Federal Hotels Limited are up with the whole system of our finanentitled by their contract to serve " air cial structure. At present, Victoria has
travellers, their friends and their visitors,
and other persons at Melbourne Airport for not the right to levy its own taxes and
lawful purposes." Whilst the advertise- until it has that right it will not get
ments to which you refer may attract some financial or legislative responsibility.
of the general public, it is also aimed at
advising the intending air traveller that • The incursions into our State rights
these facilities are available on the airport. are becoming more and more frequent,
This is a very dangerous trend. We are and it is time that honorable members
seeing an army of occupation in the woke up to the dangers confronting this
form of the Commonwealth Government State. We are gradually being swamped
gradually taking over the State of Vic- out by our Federal colleagues.
toria. It could follow that all land
I propose to refer briefly to the large
owned by the Commonwealth will be number of trade holidays that are
sacrosant and not liable to any State granted each year. Like all honorable
law. We have already had the position members, I was supplied with an extract
of people .playing housey-housey at the from the Government Gazette dated
military camp at Watsonia. I believe 5th. January, and I was amazed to note
there are certain well-defined limits in the number of holidays that are proregard to State and Federal responsibili- vided for various persons. It may be
ties. Since 1901 there has been a interesting to know that the 15th Janugradual but increasing infringement of ary of this year was set aside for perState rights. These latest attempts ap- sons subject to the determination of the
pear to indicate that an hotel or any Horsehair Board; In other words, if on
other business can be started on Com- that day a person sought to purchase
monwealth land and not be liable to 2s. worth of horsehair, he would not be
State laws.
able to do so because the employees
A rather classical example of that is working in this trade would be on
the inquiry which the Victoria Police holiday. The 5th February was gazetted
Force wants to make dnto reported dis- as a holiday for persons employed subcrepancies or defalcations in the Post- ject to the determination of the Confecmaster-General's Department. The Post- tioners Board, while the 15th January
master-General appears to have taken was set aside for persons employed
a most remarkable attitute in this mat- under the Cork Trade Board. Similarly,
ter. He has suggested that these dis- a holiday was provided on 17th January
crepancies or defalcations are important for persons employed in the Ham and
tut not over-important and he has ap- Bacon Curers Board.
parently completely denied the right of
the Victorian police to make normal inOther days were set aside as holidays
quiries into the running of the Post for persons employed subject to the
Office.
determinations of the Animal Manure
Yesterday I asked a question relating Board, the Gas Repairers Board, and
to the amounts collected by Victorian so on. Is it not rather silly that
courts in fines aga.inst non-holders of with all the public holidays that we now
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enjoy, so many holidays should be set
aside for the employees under the'. control of the various Boards? It is, surpr1smg to note how many different
Boards operate in Victoria; there is
even a Tennis Strings Board. Trade
holidays of this type might have been
necessary when annual holidays were
not enjoyed by all employees so that
persons could meet together for a picnic.
However, I do not think too many
employees have picnics now. The extract from the Government Gazette
concludes with these wordsAnd the Honorable George Oswald Reid,
Her Majesty's Minister of Labour and
Industry for the State of Victoria, shal1
give the necessary directions herein
accordingly.

I appeal to the honorable gentleman
concerned to give the necessary directions so that this outmoded inconvenience
to the general public and this anachronism of the past may be terminated.
These holidays are quite unnecessary,
and even the persons who share in them
would agree with the general public
that they do not assist our general
economy.
Mr. DARCY (Polwarth) .-Before the
debate on Supply concludes, I should
like to refer briefly to some of the
remarks made by the honorable member
for Brighton, who made an impressive
contribution concerning the European
Common Market. The honorable member, who has been overseas during the
last two or three years, made a study
of this question and, so far as he described the situation to this Committee,
he did an excellent job. However, ·there
are aspects concerning the European
economy which will affect Austraiia of
which the honorable member, perhaps,
was not aware. I am sure that Mr.
McEwen, the Federal Minister for Trade,
who is now overseas negotiating with
various people concerning Britain's proposed entry into the European Common
Market, will bear these facts in mind.
First, I emphasize that this country! suppose Victoria can accept some credit
for the situation-made an astounding
contribution to the stability of Europe
during, and subsequent to, the second
world war. If honorable members compare the prices for the sales of primary
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production from Australia during the
war and after the war with world prices,
they will realize that we made, through
Britain, a contribution of almost
£1,000,000,000 to the stability of Europe.
I may be exaggerating slightly in quoting that figure but, if that is so, I am
sure that some honorable member will
correct me.
If honorable members examine the
prices we received for wheat, eggs,
butter, meat and such like, and compare
those prices with world prices, they will
see that there was a big variation. I
do not think any wheat grower in Australia-I have never grown wheat in my
life--received more than 15s. a bushel
for his wheat on the over-all price, when
the world price was 30s. a bushel, which
price Canada was receiving for her
wheat exports. I am not complaining
about this situation-we should have
made a contribution of this type-but
I do not think it should be forgotten.
In the year before the last wheat agreement ended-probably in about 1951
or 1952-a European buyer visited
Melbourne offering £1 sterling, which
was equal to 25s. Australian, for a
bushel of wheat. The chairman of the
Wheat Board had no alternative but to
tell this prospective purchaser that because our wheat was under contract, we
could not sell him one bag of wheat. Of
course, when the contract expired, it
was not renewed on those terms.
The honorable member for Brighton
referred to dairy farming and the dairying subsidy, and he said that these
people are living on the country. I wish
to inform honorable members that all
the dairy farmers receive as a subsidy
is an amount of £13,500,000.
Mr. COCHRANE. - The consumer receives the benefit of the subsidy.
Mr. DARCY.-! agree that it is not a
producers' subsidy, but a consumers'
subsidy, which was provided especially
to keep the price of butter down. I
invite honorable members to consider
what is a subsidy. It is something that
helps people to purchase a commodity
and gives to the producers something above the market price for
the goods that are produced.
If
the amount of £13,500,000, which
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the butter producers are supposed
to receive, is measured against the
revenue which the Customs Department
derives from duties-tariff is a subsidy
to secondary industry-it will be noted
that this figure represents only 1 per
cent. of this revenue. There is no longer
a strong demand for our primary
products and we are looking for markets for secondary industries. What
contribution to the economy and to
our overseas balances is being made
by the persons who have had the benefit
of this tariff for over 60 years, since
before Federation? It should not be
thought that the small subsidy to which
I referred is something which the
producers are taking out of the country
or from the Treasury or from the
workers. That is not the position, and
I wish to put the matter in its right
perspective.
The CHAIRMAN (Mr. Rafferty).The question is that this sum be granted
to Her Majesty.
Mr. FLOYD (Williamstown). - I understood that this debate was to be
resumed next week, and I arranged to
make my contribution then. If that
is not the position, I do not wish to
speak at this stage. In the circumstances, I moveThat progress be reported.

The CHAIRMAN. - The question is
that progress be reported.
The motion was negatived.
The CHAIRMAN (Mr. Rafferty).The question is that this sum be granted
to Her Majesty.
The motion was agreed to, and the
resolution was reported to the House.
The
SPEAKER
(Sir
William
McDonald) .-The question is that this
House will, on Tuesday next, again
resolve itself into a Committee o.f
Supply.
The motion was agreed to.
The
SPEAKER
(Sir
McDonald).-The question
Standing Orders be suspended
the resolution to be now taken
sideration.
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Sir HERBERT HYLAND ( Gippsland
South).-On a point of order, I am a
little puzzled as to the position. The
situation is that in your absence, Mr.
Speaker, a division was called for and
subsequently was not proceeded with,
and now we want to know whether the
Supply debate is finished.
Mr. RYLAH.-lt is.
The SPEAKER.-The Speaker is unaware of what happened in Committee
until a report is made to him by the
Chairman. A resolution has been reported to me by the Chairman of Committees, and I fear that I am unable to
help the honorable member.
Mr. PETTY (Minister of Public
Works).-Mr. Speaker, did the resolution which was passed in Committee
finalize this debate, or can the debate be
resumed next Tuesday? What is the
effect of the resolution which has been
reported to you?
The SPEAKER.-The debate in Committee has been finalized. It is· now
for the House to consider the resolution
which has been reported by the Chairman. That resolution is-" that a sum
not exceeding £35,274, 790 be granted to
Her Majesty on account for or towards
defraying the following services for the
year 1962-63 as shown in the schedule."
I do not think honorable mem:ber:s desire
me to read the schedule. The House
has agreed to resolve itself into a Committee o.f Supply next Tuesday.
Mr. RYLAH.-Make it to-morrow, and
then there will be no problem.
The SPEAKER.-The House has already agreed that it shall again resolve
itself into a Committee of Supply next
Tuesday. The next question to be put to
the House is that Standing Orders be
suspended. The usual rule applies, that
one objection to that question is fatal.
Assuming it is agreed to, the next question is that the resolution agreed to by
the Committee and reported to the
House be read a second time. Then the
question is that the resolution be agreed
to. On the question that the resolution be
agreed to there can be further debate on
the main question. In my exiperience it
would be unusual, but it could occur.
If honorable members are satisfied with
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my explanation, I shall ;proceed to put
the question. The debate in Committee
on Supply is concluded.
The motion was agreed to, and the
resolution was adopted by the House.
WAYS AND MEANS.
The House went into Committee of
Ways and Means.
Mr. RYLAH (Chief Secretary).! move-That towards making good the Supply
granted to Her Majesty for the service of
the year 1962-63, the sum of £35,274,790 be
granted out of the Consolidated Revenue
of Victoria.

The motion was agreed to, and the
resolution was reported to the House and
adopted.
CONSOLIDATED REVENUE BILL
(No. 4).
Leave was given to .Mr. Bolte (Premier
and Treasurer) and Mr. Rylah (Chief
Secretary) to bring in a Bill to carry
out the resolution of the Committee of
Ways and Means.
Mr.
RYLAH
(Chief Secretary)
brought in a Bill to apply out of the
Consolidated Revenue the sum of
£35,274, 790 to the service of the year
1962-63, and moved that it be read a first
time.
The motion was agreed to, and the
Bill was read a first time, and passed
through its remaining stages.
STANDARD INSURANCE COMPANY
LIMITED BILL.
Mr. RYLAH (Attorney-General).I moveThat this Bill be now read a second time.

This is a short Bill designed to protect
people who were insured by the Standard Insurance Company Limited against
third-party claims and claims under the
Workers Compensation Act.
Honorable members will know of the
shock suffered by the commercial community last year when it was disclosed
that the Standard Insurance Company,
a New Zealand company of high standing which had operated in Australia for
many years was in difficulties and would
have to go into Hquidation. The failure
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of an insurance company always causes

wide losses throughout the community
and can bring ruin to many people who
have acted as carefully and as prudently
as possible in insuring against liabHity.
That is the situation that faces many
people in Victoria as a result of the
failure of the Standard Insurance Company, but in this case many of those
people were insured under compulsion of
law. The Motor Car Act requires every
owner of a motor car to have his car
insured with an authorized insurer. The
Standard Insurance Company Limited
was an authorized insurer. The Workers
Compensation Act 1958 requires every
employer to be insured against claims
under that Act with an approved insurer.
The Standard Insurance Company
Limited was an approved insurer under
that Act.
The Government feels that it would be
unjust to allow people who have been
compelled to -insure, to be ~eft unprotected when one of the authorized or
approved insurers fails.
This Bill
proposes that all other authorized
insurers
in
the case of thirdparty claims, and all other approved insurers in the case of workers compensation claims shall be obliged to share the
cost of claims against the Standard Insurance Company arising out of those
compulsory insurances.
The State Motor Car Insurance Office
and the State Accident Insurance Office,
each being one of the biggest insurers in
each of these fields, will bear a substantial proportion of the loss. It may be
said that it is unfair to require other
insurers to bear the losses incurred by
their less fortunate or less skilful
brethren. There is some force in that
contention, but, on the other hand, it
can be said that such compan:ies benefit
from such insurance being_ compulsory,
which enables them to write a large
volume of business without the great
expense incurred in other types of insurance. In this case the company failed
for unusual reasons. It was a company
of high standing and did not indulge in
price-cutting tactics.
Mr. STONEHAM.-Can you state what
is the total sum involved in claims of
this nature?
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Mr. RYLAH.-I cannot. I believe
that under motor car third-party risks
it is not much more than £30,000 which,
of course, is a very small sum compared
with the over-all premium income of the
authorized insurers. That is something
like £6,000,000 a year. At this stage I
do not know of any claims under workers compensation, but that has been
included in case there are any. If all
the companies share this burden, as they
do in the case of unidentified drivers,
the nominal defendants and so on, I do
not think a very great burden will be
imposed on any one company. What is
most important, -of course, ois that the
ordinary individual who has insured in
good faith will be protected.
Sir HERBERT HYLAND.-Why did the
company really fail?
Mr. RYLAH.-Because the local board
of directors in Sydney was given fairly
wide authority by the New Zealand
company and they, I fear, were recreant
to their trust. They permitted moneys
of this company to be used to finance
some enterprises which should not have
been touched with a 40-ft. bar.g.e pole.
Sir HERBERT HYLAND.-Were the Stanhill people in this?
Mr. RYLAH.-No, it has nothing to
do with the Stanhill people so far as I
know. However, I do know that one of
the companies to which the Standard Insurance Company loaned money in
Sydney was the subject of some investigation in this State. To say the least,
the company concerned was regarded as
a very bad risk. Apparently the Sydney
directors were given too free a hand and
they exercised their freedom to the detriment of the shareholders of the
company. I do not believe for one
moment that this sort of thing can happen again. It is one of these things that
happens with a reputable company on
rare occasions. It is something like a
complicated bank robbery or embezzlement which happens ·once. All banks
learn from the experience and it does
not occur again. As far as the insurance
world is concerned, I am sure that what
happened to Standard will not happen
again.
Sir HERBERT HYLAND.-This proposal
does not touch the New Zealand people.
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Mr. RYLAH.-No, we are concerned
with the operations of the company in
Victoria or in Australia.
Mr. BROSE.-Did I understand you to
say that an obligation will be imposed on
the other companies to accept the
liability?
Mr. RYLAH.-Yes.
Mr. BROSE.-Voluntarily?
Mr. RYLAH.-No, compulsorily under
the statute. If this proposal is rejected,
the ordinary individuals will 1be left
lamenting.
Sir HERBERT HYLAND.-Other companies have to come in under the
nominal defendant proposals?
Mr. RYLAH.-Yes, of course. To put
it crudely, the payments which will lbe
required under this pvoiposal represent
chicken feed so far as the insurance
companies' dealings are concerned. This
will represent a £35,000 liability on a
£6,000,000 income. Of course, the State
Accident Office, which is Government
controlled, will probably carry about 20
per cent. of the liability.
Mr. BROSE.-Are these figures you
have quoted included in the legislation?
Mr. RYLAH.-No, I am giving an
estimate of what I think is involved. If
this proposal is rejected individuals will
be left to carry the liability, which to
me would be a horrifying prospect. J:f
an individual were forced to carry this
liability he might lose his home, his
farm or other property. He has insured
in good faith with an approved insurer
under legislation of this State. I believe
it would be wrong to expect him to carry
the liability. This is a case where
Parliament should .protect the individual.
The situation might be very different
if a company were to fail because of its
uncopventional methods and because of
cut-throat competition. It would then,
no doubt be, unfair to ask other insurers
to s:hare the losses, but in this case the
Government feels that it is only reasonable that the losses should lbe shared by
the insurance community which trades
in these fields and that the ordinary
citizen should be protected against the
failure of the Standard Insurance Com·
pany.
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The method proposed! by the Bill is in
the case of the thir.d-party insurance to
require
the
incorporated
nominal
defendant to handle all claims in respect
of policies which were covered by
Standard Insurance Company ;policies.
The incor,porated nominal defendant will
have the same rights and duties in relation to such policies as the Standard
company would have had.
Sir HERBERT HYLAND.-What has
happened to the cases in the meantime?
Mr. RYLAH.-I think most of the
cases have proceeded. In my capacity
as Chief Secretary I have asked the
parties to proceed in the ordinary course.
In some cases I :believe the nominal
defendant has taken over the conduct
of proceedings and in other cases he
probably has not. I know some of the
cases are def erred pending the 1passing
o.f suitable legislation.
Sir HERBERT HYLAND.-I was wondering whether this would be retrospective.
Mr. RYLAH.-It will 'be retrospective
to the date of the liquidation, so it
protects everyone involved up to the
time the Standard company stopped
paying claims.
The incorporated nominal defendant
will be entitled to be reimbursed aH
amounts paid by authorized insurers
operating in the· third-party field on the
31st March, 1961. The proportions to
be paid by each authorized insurer will
be determined by the Minister who wiH
have regard to the premium incomes of
the respective insurers. That is normal
procedure which applies to contributions
to nominal defendant pools.
In the case of workers compensation
policies the Insurance Commissioner is
required to stand in the shoes of the
Standard Insurance Company. He will
be entitled to be .reimbursed by the
approved insurers in the same way as
he will 1be reimbursed hy authorized
insurers in relation to third-party
claims. In each ·case the incorporated
nominal defendant and the Insurance
Commissioner will in respect of any
amounts paid out in settlement of the
claims be entitled to prove in the
winding-up of the Standard Insurance
Company Limited .for the amounts paid
out. Any amounts recovered in the
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liquidation will be returned to the companies that have contributed in the same
pro:portion. The information at present
before us leads us to believe that the
insurance company will pay something
in the vicinity of 10s. in the £1 so
a substantial amount of the liability will
be recouped through the liquidator.
I do not want to be held to that
figure of 10s. It is only an estimate,
but I believe that will be the result.
The Bill is designed to meet an unfortunate and unusual occurrence. I trust
that this House will not be called upon
to meet a similar problem in the future,
but I submit that all honorable members
must concur in this measure which is
designed to protect so many members
of our community from financial
disaster. I commend the Bill to the
House.
On the motion of Mr. STONEHAM
(Leader of the Opposition), the debate
was adjourned until Tuesday, April 3.
STOCK (ARTIFICIAL BREEDING)
BILL.
This Bill was received from the
Council and, on the motion of Mr.
K. H. TURNBULL (Minister of Lands),
was read a first time.
HEALTH (SAMPLING OF FOODS)
BILL.
This Bill was received from the
Council and, on the motion of Mr.
BLOOMFIELD (Minister of Education),
was read a first time.
SUBORDINATE LEGISLATION BILL.
This Bill was received from the
Council and, on the motion of Mr..
RYLAH (Attorney-General), was read
a first time.
ADJOURNMENT.
BUSINESS OF THE HOUSE: ORDER OF
BUSINESS.-RAILWAY
DEPARTMENT:
EMPLOYEES' CONCESSIONAL FARES.
Mr. RYLAH (Chief 8ecretary).I move-That the House, at its rising, adjourn
until Tuesday next, at half-past Three
o'clock.

The motion was agreed to.

.Adjournment.

Mr. RYLAH
1 move-
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Secretary).-

That the House do now adjourn.

I should like to indicate the order of
business for next Tuesday. It is proposed to proceed with the Crimes
(Detention) Bill, the Forests (Amendment) Bill, the Cattle Compensation
(Amendment) Bill, the Courts (Jurisdiction)
Bill,
and the Fisheries
(Noxious Fish) Bill. Then it is proposed to go on with the following
Bills which have been received from
the Council-the Stock (Artificial Breeding) Bill, the Health (Sampling of
Foods) Bill, and the Subordinate Legislation Bill. The Apprenticeship (Commission) Bill will follow, and the debate
will be resumed on the Standard Insurance Company Limited Bill, which has
just been adjourned.
After that will
follow the Melbourne Harbor Trust
Lands Bill, the Game (Black Swans)
Amendment Bill, and the Land (Industrial Grants) Bill.
Mr. FLOYD (Williamstown).-! ask
the Minister of State Development to
give some attention to a matter affecting mem1bers of the various unions
employed by the Railway Department.
I understand that this subject has
already been discussed with the Minister,
but I ask him to have another look at
it to see whether an anomaly exists, and
if so, whether it can be corrected. It
concerns monthly tickets. Employees
of the Department enjoy concessional
travel to and from work at half the
ordinary fare, and this fact is widely
advertised in an effort to induce men to
join the railways. However, it is necessary for an employee to take out a
monthly ticket in order to enjoy this
privilege. When men go on leave after
the 17th of the month they cannot take
advantage of the monthly ticket. The
Department will not allow them to buy
a monthly ticket available up to the 17th
of the month at a cost ascertained
by multiplying one-thirtieth of the
charge by the number of days for which
the ticket is required. On occasions
when an employee purchases a monthly
ticket and does not know that before it
Session 1962.-105
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expires he will be on leave or away on
account of sickness, he can obtain a
refund if the ticket is not used after
ten days.
At the forthcoming Easter period,
many employees will go on annual leave
on the 18th of April. Consequently, a
concessional ticket cannot be purchased
for that month because it would be required only up to the 17th of April. The
Minister may say that administrative
difficulties would be caused, but
there is what is known as a pro
rata ticket which anybody can purchase at any time for use during
part of one month and the whole of the
following month.
For instance, a
monthly ticket can be purchased on the
21st of this month provided that the
whole of the next month is included.
The point that is perplexing everybody
is that if there is an administrative
difficulty involving much office work,
why can a ticket be bought for portion
of one month and all of the following
month, yet at the same time an employee cannot be issued with a monthly
ticket and get a concession of half the
normal fare up to any part of the next
month.
Railway Department employees know
more about this matter than I do, but
the bulk of them are in my electorate
and they have asked me to bring the
matter to the attention of the Minister
with a view to having an anomaly corrected. This matter not only affects the
Easter period but will also crop up at
Christmas time when a number of men
will go on leave on the 21st of December. I ask the Minister of State Development to investigate the matter and let
me know whether there are any administrative difficulties.
Mr. FRASER (Minister of State
Development). - I have noted the remarks of the honorable member for
Williamstown.
I shall discuss the
problem with the Railways Commissioners and let him have a prompt reply.
The motion was agreed to.
The House adjourned at 12.24 a. m.
('Thursday) until Tuesday, April 3.

2586

State Electricity

[COUNCIL.]

Commission.

LEGISLATIVE COUNCIL.

Leave was granted, and the answers
were as follows:-

Tuesday, April 3, 1962.

<a> It is expected that the Commission's
plan for the virtual electrification of the
State will be completed by 1971.
(b) I shall supply the honorable member
with a map which will show the areas of
the State not yet served with electricity
from the State system. In broad terms it
can be said that supply is generally available within approximately a half-mile on
either side of the high-voltage branch distribution lines shown on that map.
Since the map was prepared (30th June,
1961), supply has been provided at Corryong, Cudgewa, Warracknabeal and St.
Arnaud, and negotiations completed for extension of transmitted supply to Rainbow,
Casterton, Heywood, Orbost and the Shire
of Swan Hill.
(c) The Commission has made preliminary surveys of practically all areas yet to
be supplied. Detailed surveys and investigations have been made in many of these
areas and are proceeding continuously on a
progressive basis. As arrangements for one
extension proposal are finalized, negotiations
for the next extension are opened. This
work is proceeding simultaneously in all the
Commission's supply branches.
The Commission is carrying out highvoltage extensions under the " self-help 11
plan costing £2,500,000 per annum, and it
expects to increase this rate within the
next few years. Also, the Commission currently is spending approximately £11,500,000
a year on extension and augmentation of
the main transmission and distribution system to ensure that adequate supply is available to both existing and new consumers.
(d) The principal supply extensions now
in hand areBairnsdale to Orbost.
Kerang to Swan Hill.
Leitchville to Gannawarra.
Halls Gap.
Casterton.
Heywood.
Kinglake, stage 2.
Seaview Village and rural groups.
Coimadai.
Eskdale-Tallanga tta.
Burramine.
Katamatite.
Woodfield-Ancona.
North of Coleraine area.
East of Warncoort area.
Heytesbury settlement.
Allestree-N arrawong.
In addition to these major extensions, a
large number of smaller extensions is being
carried out simultaneously.
As far as practicable, and subject to the
over-all need for orderly development of
the supply system, extensions are undertaken in the order in which offers of " selfhelp 11 finance are received.

The PRESIDENT (Sir Gordon McArthur)
took the chair at 4.58 p.m., and read the
prayer.
CONSOLIDATED REVENUE BILL
(No. 4).
This Bill was received from the
Assembly and, on the motion of the
Hon. G. L. CHANDLER (Minister of
Agriculture), was read a first time.
SUBORDINATE LEGISLATION BILL.
The
PRESIDENT
(Sir
Gordon
l\lcArthur) announced that he had received a report from the Clerk of the
Parliaments notifying that, in conformity with Standing Order No. 300,
he had made the following correction in
the Bill:In the schedule, part A, page 11, in the
column under the heading "Number of
Act 11 in the entry relating to the Mental
Health Act 1959 the number 6605 had been
inserted instead of the number 6505.

STATE ELECTRICITY COMMISSION.
ELECTRIFICATION OF STATE: AREAS WITHOUT POWER: WORKS IN PROGRESS AND
FU'l.'URE PLANS.
The Hon. ARTHUR SMITH (Bendigo
Province) asked the Minister of Agriculture(a) When does the State Electricity Commission contemplate the complete electrification of the State?
(b) What areas of the State are still
without power and require same?
(c) Has the Commission commenced any
survey in connexion with areas desiring
electricity; if so, has the Commission any
proposed time-table for such works to commence?
(d) What \.vorks are now in progress, and
in what order will future works be commenced?

The Hon. G. L. CHANDLER (Minister
of Agriculture) .--The answers to this
question are somewhat lengthy and,
with the approval of the House, I suggest
that they be incorporated in Hansard
without my reading them.

[3

Animals.

APRIL,

MELBOURNE AND METROPOLITAN
TRAMWAYS BOARD.
PURCHASE OF 41-SEATER BUSES.

The Hon. ARCHIBALD TODD (Melbourne West Province) asked the Minister of Agriculture-How many new 41-seater buses does
the Melbourne and Metr.opolitan Tramways Board propose to purchase in each
of the next five years as replacements of
worn-out vehicles in the present fleet?

The Hon. G. L. CHANDLER (Minister
of Agriculture) .-The answer is-

1962.]

Tattooing Bill.

2587

Committee upon the proposals contained
in the Statute Law Revision Bill,
together with minutes of evidence.
It was ordered that they be laid on
the table, and that the report be
printed.
TATTOOING BILL.
The Hon. R. W. MACK (Minister of
Health).-! move-That this Bill be now read a second time.
It is a very small measure and it

STATUTE LAW REVISION BILL.

amends in its two parts, first, the
Health Act and, secondly, the Police
Offences Act. The amendment to the
Health Act is in respect of section 142
which occurs in Part VI.-Infectious
Diseases-and provides that regulations
may be made by the Governor in Council in respect of hairdressers' shops,
chiropodists'
establishments,
beauty
parlours and the like, to require registration and cleanliness of the premises;
the cleaning and disinfection of appliances; the prevention of the occurrence
of infectious diseases; standards of
structure, floor area, ventilation and
sanitation; and, generally, safeguarding
the health of customers and of people
employed there. Such regulations have
in fact been made. By Part I. of this
Bill, the section to which I have referred
will be extended to apply also to premises where tattooing is performed and,
on the passing of the Bill, the regulations will be suitably amended.
The second Part of tht Bill deals
with amendments to the Police Offences
Act. It brings in a completely new
Division-3A-in which it is stated, in
sub-section ( 1) of prop0sed new section
219A of this new Part, that any person
who performs any tattooing or like process on any person under the age of
eighteen years shall be guilty of an
offence under the Act and liable to a
penalty of not more than £50. So the
effect will be that with the one exception
.provided in sub-section ( 2) of the new
section, no tattooing in any ciricumstances shall be .performed on any per.son under the age of eighteen years.
The exceiption is as fallows:-

The Hon. ARCIDBALD TODD (Melbourne West Province) presented a
report from the Statute Law Revision

Nothing in :this Division shaU apply to
any tattooing or other like process .performed by or at the written request of any
legally qualified medical practitioner.

1963
1967

to

1966

Nil.
50.

ANIMALS.
ENTRY INTO VICTORIA.

The Hon. J. W. GALBALLY (Melbourne North Province) asked the
Minister of Agriculture-What regulations govern the entry into
Victoria of animals, including domestic
pets, from other States?

The Hon. G. L. CHANDLER (Minister
of Agriculture) .-The answer isThe introduction of all animals, including domestic pets, from other States into
Victoria, is controlled by the regulations
to the Stock Diseases Act 1958.
The requirements under those regulations differ in respect of the species of
animals and according to the disease
status in the different States.
Normally, domestic pets travelling by
land have free entry into Victoria.
There
are, however, conditions governing their
introduction from the different States by
sea. A regulation requires that prior permission must be obtained from the Chief
Veterinary Inspector of the Department of
Agriculture, before any animals can be
introduced into Victoria by air.
This permission is readily granted in respect of
domestic pets.'
The intention of this regulation is to
control the entry into this State of
domestic animals which might come from
a district or State that would make them
subject to restrictions on account of animal
disease.

STATUTE LAW REVISION
COMMITTEE.
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The Hon. W. 0. FuLTON.-How will
that take effect 'if there is a military
camp in Victoria in which tattooing is
being performed upon soldiers?
The Hon. R. W. MACK.-That is a
nice question which Mr. Fulton's legal
friends may be able to answer.
The Hon. J. W. GALBALLY.-The Victorian law would prevail.
If, for
example, there were a murder in a
military camp, the murder would come
under the State law.
The Hon. R. W. MACK.-! thank Mr.
Galbally and accept his explanation
without accepting responsibility for it.
The Hon. w. 0. FULTON.-Would you
say that in such a matter the Victorian
law would be above the Commonwealth
law?
The Hon. R. W. MACK-I accept Mr.
Galbally's statement in regard to the
matter, but we are not at present particularly concerned with the point. I
bring to the notice of the House that
the tattooing of white people has been
common for a long time, particularly
among seafaring folk, and, as Mr.
Fulton rightly says, it has become
common also among people in the armed
services.
The Hon. W. R. GARRETT.-Only in the
Army; not in the Air Force.
The Hon. R. W. MACK.-! know that
it goes on in the Army. I know, from
some personal experience, that a tremendous amount of tattooing went on
among young men who served in the
second world war.
No doubt, it
occurred also in the Australian Imperial
Force of the first world war.
I have explained why the Government
has thought it necessary to bring this
measure before the House. Complaints
have been made that young people have
been tattooed without the consent of
their parents, and that they have not
realized that in placing themselves in
the hands of a tattooist they have had
inflicted upon them an operation the
effect of which is extraordinarily difficult to remove. In fact, I am told
that tattoo marks can be eradicated
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only by means of skin grafting. So
the marks generally stay with these
young people for the rest of their lives.
Because of complaints that had been
received, the Police Department investigated some of those places where
tattooing is performed. It became quite
apparent' to them that conditions in
such places were far from satisfactory;
they were, in fact, unhygienic and
obviously called for some control. It is
claimed that tattooing in itself is not
necessarily a harmful practice but that
it is possible under certain conditions
that the practice can inflict serious illnesses or diseases. It is reported that
some years ago two ,persons contracted
leprosy and, as far as research could
indicate, the disease was contracted as a
result of the process of tattooing.
It is felt that establishments of this
nature should be subject to some regulation under the Health Act. That is all
that Part I. of the Bill proposes to do.
Regulations are already in force, as I
have explained, governing hairdressers'
shops,
chiropodists'
establishments,
beauty parlours and so on, and therefore
very little amendment of the regulations
will be necessary to bring tattooing
establishments within their purview.

As I have stated, Part II. of the Bill
amends the Police Offences Act. It introduces a new Division, under the heading of "Tattooing of Juveniles," containing proposed new section 219A of
the principal Act, making the tattooing
of persons under the age of eighteen
years an offence, and fixing a iPenalty.
The only exception, as I also previously
stated, is contained in sub-section (2) of
the proposed new section·,' statingN othing in this Division shall apply to
any tattooing or other like process performed by or at the written request of any
legally qualified medical practitioner.

The Hon. R. W. MAY.-Does that relate to allergies and such things?
The Hon. R. W. MACK.-! think it
relates to two thing.s in particular.
There have heen suggestions that people
who have received some particular type
of injection should carry a tattoo mark
to show that they have received such an
injection. The :mark, for instance, could
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be in respect of a person suffering from
a complaint such as diabetes, the effect
being that an immediate examination of
that person would indicate the iparticular
complaint and suggest the treatment
that should be employed in the circumstances.
The Hon. P. V. FELTHAM.-That could
be in the case of a person found in a
diabetic coma.
The Hon. R. W. MACK.-Exactly.
The suggestion current at the present
time relates .to plastic surgery. Although I underwent a good deal of
plastic surgery, it was not found necessary to tattoo me. Plastic surgeons,
after the completion of their operations,
sometimes use the process of tattooing
to colour the skin of the iperson on whom
they have operated to make it conform
with the skin surrounding the plastic
surgery. So it is desirable to have .this
new •provision in the Police Offences Act.
The Hon. w. 0. FULTON.-What you
have stated is the common practice today.
The Hon. R. W. MACK.-! do not
think it is. In the greater number of
cases of plastic surgery the surgeons are
so skilful that they seldom require .to
have resort to that practice. However,
I understand that it has been done, and
it may be required in the future. The
Government sees no reason, where medical officers perform such operations,
why there should be a prohibition of tattooing. Without the exception which I
have explained there would be prohibition.
I have dealt with all that the Bill
contains, but I should add that the setting forth of the age of eighteen years as
fixed in the Bill is purely arbitrary; it
is the age at which youths become
accepta:ble for military service, the age
also at which young ipeople can obtain a
licence to drive a motor car. There is
no particular virtue in the age of
eighteen years, but when one has to
choose an age limit, eighteen years is
about as suitable as could be decided
upon. In addition, there is the fact that
younger people possibly do not realize
the implications of what they are letting

themselves in for when they agree .to be
either beautified or disfigured by
tat_tooing.
On the motion of the Hon. J. W.
GALBALLY (Melbourne North Province), the debate was adjourned until
Tuesday, April 10.
MELBOURNE CRICKET GROUND
BILL.
The debate (adjourned from March
20) on the motion of the Hon. G. L.
Chandler (Minister of Agriculture)
for the second reading of this Bill was
resumed.
•
The Hon. J. W. GALBALLY (Melbourne North Province) .-This measure,
dealing with the Melbourne Cricket
Ground, has been the subject of a good
deal of public interest and attention in
the press and elsewhere.
Indeed, even
before the Bill was placed before Parliament, the Premier of the State made
some remarks in which he purported
to define the attitude of the Labour party
towards it. The honorable gentleman
seems to be far more informed about
the attitude of the Labour party than
that of his own party on some subjects
-for example, banking.

This measure is pre-eminently one
for Parliament because the Melbourne
Cricket Ground is a magnificent stadium
in a wonderful park.
I have not seen
a finer one, nor do I think any honorable
member could mention a better one anywhere in the world.
I must confess
to having seen a few wonderful
stadiums, including a magnificent one
situated in a park in Moscow.
The
handing over of a small area of land
to the Melbourne Cricket Club authorities to enable them to complete the
stadium is a matter that ought properly
to be considered by the Parliament. Of
course, the policy of my party on parklands is well-known-" No alienation of
parklands. ''
Not long ago in this community there
was a popular cry by members of Parliament and other people, " Hands off
the parks," so it is necessary to define
our attitude.
Of course, there is a
principle at stake here.
However,
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having considered the matter carefully
and, we believe, properly, we do not see
that the completion of this stadium
ought to be spoiled for a "ha'p'orth
o' tar." A·fter all, this is a stadiwn where
our only national sport is seen at its b~st.
The Hon. D. J. WALTERS.-Are you
talking about cricket?
The Hon. J. W. GALBALLY.-I am
not.
Of course, cricket is a game
whose international contests we all
relish and look forward to.
It is unfortunate that cricket as a public· specI
tacle has declined over the years.
remerv.ber the days when the Melbourne
Cricket Ground was filled for a Sheffield
Shield match. It is a matter of regret
that popular interest in cricket at that
level seems to have declined.
While this ground is called the " Melbourne Cricket Ground" and is associated with cricket, undoubtedly its glorious
and best days are when we see the
spectacle of the Victorian Football
League finals there, especially, of course
when that wonderful team of yesteryear and of to-morrow, Collingwood,
I believe that nobody who
takes part.
goes to those finals does not feel the
blood surge in his veins when the teams
run out on to the field and, after formalities, the whistle blows and they are
into it! I hope I live to see many more
of those contests.
Football is a game played by the
masses and viewed by the masses. My
party feels that here the question of
the care of the land involved stands on
a somewhat different plane. · This is a
In the circumpeople's stadium.
stances, our party does not stand by and
say, "Let the Bill go through."
We
endorse what is being done. Of course,
one of the problems associated with the
Melbourne Cricket Ground at present,
and, indeed, with all grounds in the
metropolitan area is what we called
when I was Minister in charge of Electrical Undertakings the "low load
factor."
Day in and day out the
ground is not used.
It will be used in
the forthcoming football season on a
number of Saturdays-not very manybut I believe there is so much capital
invested there now that the Melbourne
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Cricket Club authorities ought to turn
their minds to endeavouring to use the
ground more.
Perhaps one use would
be for children's displays. The Moomba
authorities might consider holding
some events there. Our Olympic people
might set about making Melbourne the
venue of the Olympic Games in the
future. There is precedent for that.
London has had the Games twice this
century. Our climate, particularly during November, is ideally suited to the
staging of the Olympic Games in Melbourne.
If these things are not done the maintenance costs of the ground will become
very burdensome. A number of football
grounds are confronted with difficulties
at present. No one wants to stand in
the mud at a football match. The real
problem is that a football ground is used
for perhaps nine Saturdays in the
winter for home-and-home matches, but
on those days the club is fortunate if it
draws a capacity crowd on six occasions.
The financial problem is how to cater
for the crowd on six Saturdays out of
52. Throughout the long summer there
is scarcely a soul at the ground, but it
has to be looked after. The grass must
be mown and watered, and buildings
must be painted, and so on. Every football club is confronted with this problem.
We have it at Collingwood. No one
wants to see cricket die out, but it
attracts nobody, so to speak.
The
problem is to find the money to look
after the ground at times other than
the half a dozen Saturdays when there
is a large crowd in attendance.

Some people in the community think
the solution is to stage what is popularly known as the match of the day on
the Melbourne Cricket Ground. Who
can tell in advance what is the match of
the day? It may be between the two
lowest teams on the premiership points
list, as they may stage a magnificent
fight. If one picks out what one thinks
is the match of the day, often it turns
out to be the spectacle of one side
winning by ten or fifteen goals. In addition, if one match was staged at the
Melbourne Cricket Ground every Saturday the problems of the other clubs
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would be increased. Most people, apart
from rabid followers, would prefer to go
to the Melbourne Cricket Ground and to
sit in comfort rather than journey to
Collingwood, Fitzroy, Essendon or
South Melbourne. Thus, one draws away
the crowd which ought to be going
through the turnstiles at those grounds
to provide the neC€ssary money with
which to keep those clubs going. The
other matches would be destroyed.
That was found to be the case in New
South Wales where the "match of the
day " idea has been adopted. The football followers do not .go to any of the
other matches. These things might seem
attractive superficially but, like all
problems, as soon as one knows something about them one realizes that the
solution is much more difficult than one
at first thought.
The Hon. L. H. s. THOMPSON.-Was
regular use made of the facilities at the
large grounds you looked at overseas?
The Hon. J. W. GALBALLY.-Yes.
Most of the grounds are smaller than
the Melbourne Cricket Ground.
A
curious thing about Australian rules
football is that about 40 men are on the
ground during the game. I do not know
of any other game in which so many
competitors are on the field. Our game
demands a large playing area. I often
think that the origins of this are interesting. Apparently the idea was to give
anyone who came along a game. The
early records show that there were 20,
21 and 22 men in a side. Some of us
believe there are too many men
on the field, particularly when the ball
is bounced and there are nearly eighteen
men within an arm's length of one another. In my view, that accounts for
a lot of congestion and some of the
injuries that occur on the field to-day.
It is not easy to know what to put on
the Melbourne Cricket Ground. I should
not like it to be the same as North
Melbourne with a small track for dogracing. I hope this ground will be confined to the magnificent sports in which
men-athletes-are the competitors. At
present football practice matches are
going on at the Melbourne Cricket
Ground, but it seems a heavy price to

2591

Ground Bill.

pay for this magnifiC€nt stadium to have
it used so little in the autumn. Perhaps
the Minister in charge of the Bill could
in.form the House how much money has
been spent on the ground.
I should
think it would be a great deal.
It
seems a pity that we do not use it
more.
The Hon. G. L. CHANDLER.-The Melbourne Cricket Ground is a magnificent
stadium that relatively few people see.
Do you not think that more use could
be made of it as a tourist attraction?
The Hon. J. W. GALBALLY.-Yes.
It is readily accessible.
I realize that
the Minister of Agriculture is a trustee.
To return to the Bill, we wish the Melbourne Cricket Club well. It has served
the community well over the years, and
has shown great foresight and judgment. I daresay that, like many other
clubs in the community, it started
from humble beginnings, and I pay a
tribute to the administrators past and
present.
To-day we see the results of
their work.
Their names appear on
the walls of the club buildings, but it is
rarely that anybody ever pauses to look
at them.
I conclude with these words
from Troilus and CressidaWhat, are my good deeds forgot?
Time hath, my lord, a wallet at his back,
Wherein he put alms for oblivion
A great-sized monster of ingratitudes.

.

.

.

.

.

.

.

.

.

.

The present eye praises the present object:
Then marvel not, thou great and complete
man,
That all the Greeks begin to worship Ajax;
Since things in motion sooner catch the
eye,
Than what not stirs.
The cry went once
on thee.
And still it might; and yet it may again,
If thou wouldst not entomb thyself alive,
And case thy reputation in thy tent;
Whose glorious deeds, but in these fields
of late,
Made emulous missions 'mongst the gods
themselves,
And drave great Mars to faction.

The Hon. P. T. BYRNES (NorthWestern Province).-The Country party
has no obj€ction to the Bill. The Melbourne Cricket Ground is one of the
great stadiums of the world, and we
have no objection to the proposed addition to it, but Parliament should decide
finally how much ground is required. I
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should like this to be the last addition,
and the parks and gardens surrounding
it to remain undisturbed in future. This
is the second or third piece of land that
has been taken from Yarra Park and
added to the Melbourne Cricket Ground
in my memory.
Mr. Galbally referred to some of the
great parks of the world. It would be
a great pity if we were to lose these
breathing spaces in our cities.
Hyde
Park and St. James's Park are in the
heart of London, and open spaces of
this nature are required.
By and
large the community in Victoria is
wealthy.
People in all stages of life
are fairly well off and spend much
leisure time indulging in fairly expensive pastimes, whereas many people in
other parts of the world take their
pleasures in much simpler forms.
I
have seen the Minister of Agriculture
listen to the orators in Hyde Park,
London, and probably he derived much
enjoyment therefrom.
In many cities, young people go to
the parks, listen to bands, enjoy the
sunshine and derive benefit in other
ways from these open spaces. All
people are not privileged to participate
in sports, and not all are financially able
to do so. In other parts of the world,
there are not so many golf and tennis
clubs per head of population as there
are in Victoria.
The Hon. J. W. GALBALLY.-In Scotland there are many golf clubs.
The Hon. P. T. BYRNES.-! agree,
but when I was abroad I did not see
them, probably because I do not play
golf. The Melbourne Cricket Ground is
a wonderful ·place, and I should
like to see the accommodation extended
as proposed. Mr. Galbally has directed
attention to difficulties facing the
trustees. The club has a large membership and there is a big waiting list.
The total number of members may be
as high as 20,000. I understand that
the annual subscription is from six
to twelve guineas, and a large amount
of revenue is probably derived from
this source.
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This stadium is the scene of many
sporting spectacles which members of
the public pay to see, and it is necessary
to have sports grounds for the people.
This ground is used not only ·On Saturdays but also for training on week days,
and in the summer time cricketers can
be seen practising at the nets. Sportsmen who are privileged to use the Melbourne Cricket Ground are the cream
of those engaged in the various sports.
It is a great pity that the ground is not
used more than it is.
I happened to be in London when the
soccer cup final was being played at
the Wembley stadium, which accommodates about 120,000 spectators, but I
watched the match in comfort on television. I confess that, being used to this
barbaric game of Australian rules football, I did not understand the finer
points of the other game. Generally
speaking, sports grounds are not as big
in other congested centres as is the Melbourne Cricket Ground, and we are
extremely fortunate in having this
stadium. We owe a debt of gratitude
to the trustees who had the foresight
and wisdom to lay the foundations of
the present structure.
The Hon. P. V. FELTHAM.-The committees have been responsible for it, not
the trustees.
The Hon. P. T. BYRNES.-! pay a
tribute to whoever is responsible. Members of the Country party are in accord
with the Bill. In general, it is undesirable that areas of land be filched from
parks unless there is good reason. In
this instance, there is good reason, but I
hope that this will be the last time an
area of land will be transferred to the
Melbourne Cricket Ground, and that in
future the surrounding parks will remain untouched.
Tbe Hon. D. J. WALTERS (Northern
Province) .-The Melbourne Cricket Club
is close to my heart because I have had
the privilege of being a member for 55
years, having joined in 1907 to play
cricket. I have the honour to possess
a tiepin which indicates that I have been
a member for more than 50 years.
Sports other than cricket and football
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are played by members of the Melbourne Cricket Club. They participate
in rifle shooting, baseball, tennis, bowling and lacrosse. A surprising number
of cricket clubs are under the control of
the Melbourne Cricket Club.
One of the objections made by the press
to the proposal contained in the Bill is
that an area of land is to be made available to the Melbourne Cricket Club
Bowling Club in exchange for an area
it is prepared to surrender in connexion
with the erection of a new stand. I
emphasize that the bowling club is part
o.f the Melbourne Cricket Club, just as
is the football club or any other activity.
The bowling club has been using its
land for many years. Probably if there
had been no bowling club, there would
not have been an outcry in the newspapers concerning the extension of the
ground.
Another factor is that the Crown
owes the Melbourne Cricket Club
approximately one-third or one-half of
an acre of land because some years ago
the club handed over such an area of
land for public purposes. With Mr.
Galbally, I believe that it is not desirable
for park lands to be filched, but if it was
right to extend the stands for the
Olympic Games I think it is equally right
to extend them in the manner proposed
now. Only a small piece of stony land,
which is used at present merely for the
parking of cars, is involved, and no trees
are to be removed. When the new stand
is erected, approximately 120,000 people
will be accommodated at the ground.
Mr. Byrnes raised the question of
membership of the Melbourne Cricket
Club. I understand that there was a
membership of 8,000 and that, to raise
money towards financing the cost of the
erection of new stands for the Olympic
Games, it was increased by 4,000 members. I am informed that as a result
of the current proposal another 4,000
members will be admitted. The improvement of the ground and the facilities provided from time to time have
been financed to a large extent by the
subscriptions and entrance fees paid by
members; in fact, the whole of the
capital cost has been borne by the
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members. Maintenance costs are not
met by the cricket or football sections.
Members have cheerfully shouldered a
heavy burden in order to build an asset
of use to the whole of .the community.
It is easy to criticize the club and to
say that members have special privileges, but that statement can be applied'
to any clubs. Melbourne has this magnificent ground because of the loyalty of
the club members over many years. The
only time that I go to the Melbourne
Cricket Ground nowadays is to see a
Test cricket match, but I and many
others pay our subscriptions for the
privilege of belonging to the club.
Although football is a spectacular part
of the club's activities, in reality it is
only a small part of them. I am pleased
that the ground is to be extended, and
probably this will be the limit to which
the club can go. In the Melbourne.
Cricket Ground, Victoria has an asset
of which it can be justly proud.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Power to Governor in
Council to revoke as to part Order in
Council and Crown grant relating to
parkland).
The Hon. G. L. CHANDLER (Minister
of Agriculture).-There are one or two
points of interest relating to membership which I think ought to be mentioned. As I understand the position,
there are 9,800 metropolitan members
who pay an annual subscription of
£7 7s., and there are approximately
2,500 country members who pay an
annual subscription of £5 5s. In addition, there are some junior members.
and also a few ·concessions of a limited
nature are available. So, I think it is
true to say that the club membership,
as a whole, does represent a crosssection of the community, and no matter
what one's position in life may be, one
has to wait one's turn to obtain membership. Indeed, there are at present
many people who are pressing to be
admitted, but they just cannot be
accepted because their turn has not yet
come.
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Bill (No. 4).

As was stated by Mr. Galbally, Mr. September next, and the figures in the
Byrnes and Mr. Walters, I think anyone second column which represent one
.such as a tourist who enters the Mel- quarter of the estimated expenditure
bourne Cricket Ground for the first time for this year, arise only from the incihas his breath taken away. I feel cer- dence of the timing of 1payments over the
tain that not sufficient interest is taken year. If information is required on any
in the ground from the standpoint of particular item in the Supply schedule,
inspections by tourists. We certainly I shall be happy to give it when the Bill
have, in this ground, something to be is in Committee. However, one matter
proud of, and I agree with what has · on which I should now like to comment
already been said to the effect that there is civil defence.
are few grounds to equal it in any other
A Civil Defence Secretariat, staffed by
part of the world. It seems that, bethree
senior ex-service officers, was
cause we live in close proximity to the
Melbourne Cricket Ground, we do not recently set up in Victoria to expand
civil defence preparations. This action
appreciate it to the extent we ought.
was taken fallowing an announcement
The clause was agreed to, as were the by the Commonwealth Government that
remaining clauses and the schedule.
it would provide training equipment to
organizations in the States which were
The Bill was reported to the House in a position .to make use of it. The Comwithout amendment, and passed through
monwealth also undertook to rprovide
its remaining stages.
training manuals and pamphlets for
distribution to the public. Victoria has
asked the Commonwealth for equipment
CONSOLIDATED REVENUE BILL
to the approximate value of £55,000 dur(No. 4).
The Hon. G. L. CHANDLER (Minister ing this financial year.
of Agriculture).-! moveThe Secretariat has been very active
That this Bill be now read a second time. in co-ordinating arrangements with the
various bodies concerned, and is at
The Appropriation Act passed last present undertaking a State-wide survey
December covers· expenditure to be met of equipment which would be available
from Consolidated Revenue up to the
in time of emergency. The Secretariat
30th June next, but before this autumn will aim at setting up a State-wide civil
session of Parliament closes it is neces- defence organization, based on the
sary for Supply to be obtained to cover
expenditure from the 1st July. It is thirteen planning regions of the State.
The co-operation of State Government
expected that the current session will
Departments and instrumentalities, and
end in the first week in May, and Parlia- of various welfare and service organizament will then adjourn until early in
tions is being arranged.
September. This Supply Bill covers
expenditure requirements from the 1st
The Secretariat has also been actively
July to the 30th September, 1962.
engaged in assisting the Chief CommisThe amount of Sup1ply requested is sioner of Police in co-ordinating the
£35,274,790, and this a,mount provides activities of the various authorities confor the estimated requirements under cerned in disaster operations including
vote expenditure for the three months on the recent bush fires. The necessary
the ibasis O'f existing conditions. No pro- financial provision for the Secretariat
vision is made in the Supply schedule is included under Division 8, Premier's
for any additional expenditure which Office.
may be incurred as a result of ,policy
For the information of honorable
decisions. All decisions of this nature members, I can say that, over all, the
will await the 1962-63 Budget. There Budget for the current financial year is
are no unusual items to explain in the going much as estimated. Some items
schedule, and any basic differences be- of revenue are lagging on the Estimates.
tween the amounts estimated as re- For example, stamp duty revenue is
quired for the three months July to currently running some £1,000,000
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behind the corresponding figure of the
previous year, but others are a little
ahead of expectation and, on balance,
the total estimated revenue should be
achieved. Expenditure is going according to the Budget.
Some small additional amounts have
been
authorized from
Treasurer's
advance and will be covered in Supplementary Estimates to be considered
during the present session, but minor
savings to be achieved in other items
will hold total expenditure very much
to the Budget figure. The total picture
of the Consolidated Revenue Fund for
the current financial year, therefore,
remains broadly in line with the Budget
estimates. I commend the Bill to the
House.
On the motion of the Hon. J. W.
GALBALLY (Melbourne North Province), the debate was adjourned until
the next day of meeting.
SUPREME COURT (INTEREST ON
JUDGMENTS) BILL.
The House went into Committee for
the consideration of this Bill.
Clause 1 was agreed to.
Clause 2 (Interest to be allowed by
Judge when debts or sums certain
recovered).
The Hon. L. H. S. THOMPSON
(Minister of Housing).-A fortnight
ago, consideration of this Bill in Committee was deferred because of two
points that had been raised by Mr.
Feltham and Mr. Hunt. The first related to the jurisdictions to which this
method of allowing interest should
apply, and the second had relation to
the question whether the method should
be extended to cover default judgments.
With respect to the first point, it was
the intention of the Government that
this procedure should not apply to courts
of petty sessions. In following this
course, it was acting on a recommendation of the Statute Law Revision
Committee, which body, at page 7 of its
report dated 5th December, 1961, said,
in effect, that it agreed that, so far as
courts of petty sessions were concerned
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-because .the amounts involved were
necessarily comparatively small, and
because the procedure wa.s summary
and did not involve any undue delaythere
was
no
need
to extend
these proposals to that jurisdiction.
However, this system could and would
apply to the County Court as well as to
the Supreme Court. This is made clear
by section 50 of the County Court Act
which applies to the County Court certain of the procedures applicable in the
Supreme Court.
With regard to extending to default
judgments the system for allowing
interest on judgments, it was the original intention that no such extension
should apply.
I am grateful to Mr.
Feltham and Mr. Hunt for the detailed
consideration which they have given to
this subject.
They have provided the
Government with the pros and cons.
At this stage the Government believes
it is desirable to leave the Bill as
drafted.
This course has been decided
upon for three main reasons.
First,
the length .of delay occasioned by default
judgments is not great and, if there is
any marked delay, it is brought about
by tardiness on the part of the creditor
or his solicitor in commencing proceedings.
Secondly, if the creditor is not
satisfied with the default judgment, he
can pursue the action in a higher court
or in the same court and in that way,
perhaps, qualify for interest on the
judgment. Thirdly, it is contended that
allowing the Pr·othonotary to assess interest would be cutting acro~s the
principle of a Judge exercising discreFor those reasons, the Governtion.
ment believes it is better to leave the
Bill in its present form and abide by
the recommendations of the Statute
Law Revision Committee.
The Hon. P. V. FELTHAM (Northern
Province).-At the second-reading stage
Mr. Hunt and I pointed out to the
Minister that the Bill, as drawn, would
have certain consequences, and we referred particularly to the use of the
word "Judge" instead of the word
" court." The Minister has explained
quite ably, "Yes, the Bill will have certain consequences, but we intended it to
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have those consequences as a matter of
policy. If we find that· the Bill needs
to be amended because some injustice
results from this policy decision, we will
have a look at it later to see whether
we can do something about it."
I
think I speak for Mr. Hunt as well as
myself when I say that, having drawn
attention to these matters and the Minister having considered them, we are quite
happy with the policy decision which
the Minister has enunciated.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
EVIDENCE (AMENDMENT) BILL.
The debate (adjourned from March
20) on the motion of the Hon. L. H. S.
Thompson (Minister of Housing) for
the second reading of this Bill was
resumed.
The Hon. ARCHIBALD TODD (Melbourne West Province) .-This small Bill
is one of a type that is often referred
to in this Chamber as a " simple " Bill.
It sets out to do two things. First, the
phrasing of sub-section (2) of section
123 ·of the principal Act is altered
slightly to remove, as the Minister put
it in his second-reading speech, some
ambiguity. It is claimed that the Act in
its existing form requires that Judges,
justices and clerks of courts and other
designated officers require the authority
of Parliament before they may sign
certain documents. Obviously, Parliament did not intend to impose such a
restriction. It is therefore proposed to
remove the ~mbiguity so that Judges,
justices and derks of icourts will ibe excluded from this provision.
The second amendment is designed to
permit the prescribing of fees, allowances and ex,penses payable to any person authorized to record evidence under
this Part-in effect, to provide allowances for court reporters. A further
provision contains authority for the
charging of fees for transcripts· of evidence recorded .by persons so authorized.
Members of our ·party support this
measure.

(Amendment) Bill.

The Hon. P. V. FELTHAM (Northern
Province) .-The first error to be corrected by this Bill is almost one of punctuation. Apparently this error has been
in the Evidence Act .for a long .time, so
this Government cannot be blamed for
having made an error in drafting.
Occasionally, drafting errors are discovered in this House, and our party
considers that it is an important function of this Chamber to examine carefully the way in which Bills are drafted.
If errors are discovered at this stage,
later amendments are obviated.
The second amendment contained in
the Bill gives much wider regulationmaking power to the Governor in
Council with respect to fees payable to
court reporters. This .provision is in
such wide terms that I do not think the
Subordinate Legislation Committee will
be able to do much a bout any regulations
made under the ·power proposed to be
given. We can only trust to the .good
sense of the Governor in Council to
prescribe reasonable fees. Our .party
~upports the Bill.
The motion was agreed to.
1

The Bill was read a second time, and
passed through its remaining stages.
REVOCATION AND EXCISION OF
CROWN RESERVATIONS BILL.
This Bill was received .from the
Assem'bly and, on the motion of the Hon.
R. W. MACK (Minister of Health), was
read a first time.
LAND (INDUSTRIAL GRANTS) BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
G. L. CHANDLER (Minister of Agriculture), was read a first time.
STANDARD INSURANCE
COMPANY LIMITED BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
L. H. S. THOMPSON (Minister of Housing), was read a first time.
The sitting was suspended at 6.17 p.m.
until 7.59 p.m.
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CANCER (FACILITIES) BILL.
The debate (adjourned from March
20) on the motion of the Hon. R. W.
Mack (Minister of Health) for the
second reading of this Bill was resumed.

The Hon. W. 0. FULTON (Gippsland
Province).-This measure is designed to
validate what was considered to be the
law relating to the Cancer Institute,
which was passed by this Parliament in
1948 and proclaimed in 1949. Until
the legislation was closely examined, it
was thought that the Cancer Institute
possessed the powers to which this Bill
refers, and probably a similar position
would be disclosed upon an examination
of many other Acts of Parliament.
When the late Sir Albert Dunstan introduced the original legislation, the honorable gentleman spoke freely concerning the measure, no doubt believing that
everything was in order. Of course,
when it came to studying the conditions
relating to the Cancer Institute and the
practices thereof, the Crown Solicitor
.found that certain requisite ipowers were
not available. This small Bill will rectify that position.
One could speak at great length and
with full confidence concerning what
ha.s been achieved in reseaDch into
cancer and the treatment of the disease
since the original legislation was
enacted. Every party in .this Parliament has, at some time or another, been
associated with the Cancer Institute.
Recommendations which culminated in
the foundation of the Cancer Institute
followed the visit to Australia of two
very eminent people from the United
Kingdom-Dr. Ralston Paterson and his
wife Dr. Edith Paterson.
Originally, the institution dealing with
cancer was known as the Cancer Institute. However, those who were associated with it thought it would be preferable to change the name so that it
would no longer denote that it was a
cancer institution and, accordingly, it
was decided to rename the institute the
Peter Maccallum Clinic in honour of
Professor-now Sir-Peter Maccallum.
However, it is istill generally known as
the Cancer Institute. The men who were
•principally concerned with the institu-
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tion at that time were Dr. Mackay, Dr.
Kaye Scott and Dr. C. E. Eddy. They
reported to the Government, as a result
of which the legislation to which I
previously
referred
was
enacted.
Since then the institution has functioned
under the impression that both private
practitioners and others were able to
practise and carry out work on its
premises. It has now been discovered
that that is not so, and that is the
genesis of this Bill.
I do not suppose any body of men
in Victoria has done such remarkable
work as those associated with the Cancer
Institute and the Department of Health.
An examination of the records indicates
that in 1908 there were in Victoria 838
deaths from cancer for every 1,000,000
of population. In 1947, the number of
deaths per 1,000,000 of population attributable to cancer was 1,416 and, in
1958-the latest figures available to me
-there were 1,403 deaths for each
1,000,000 people. This is indicative of
the splendid work that has been done
by the men who were responsible for
the establishment of the Cancer Institute, including those medical men who
have been associated with it, and also
laymen connected with the institute
who, as the Minister of Health knows,
have done splendid work.
I should say, without fear of .successful contradiction, that the legislation
that was enacted and the work fuat has
been done in this State have placed Victoria in one of the premier positions in
the world so far as cancer treatment is
concerned. In fact, on examining many
of the activities of the Cancer Institute,
it is evident that there is no other
institute in the world, with the possible
exception of one hospital in London,
that provides the same advanced treatment for cancer patients as does the
Victorian institute. All honorable members should be proud of the. medical men
in this State who have been associated
over a long period with the Peter
Maccallum institute and who have
rendered such valuable service to the
community.
I hope the present policy that has been
enunciated and carried out at the Cancer
Institute will be continued. I am con-
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vinced that the legislation which established the institute and which was responsible for this magnificent work in
alleviating the sufferings of mankind
was very sound. Although in 1958, the
deaths per 1,000,000 of population in
Victoria were less than in 1947,
the incidence of cancer would have been
greater. Of course, cancer is not the
greatest killer in our State. In fact,
deaths from illnesses associated with
different diseases of the heart more than
double those resulting from cancer.
I feel that this amending Bill is fully
justified because, since the inception of
the Peter Maccallum Clinic, valuable
treatment has been provided by private
practitioners. They were invited in the
early stages to submit to the Government suggestions as to how the institute
should be conducted, and since 1949
they have carried on providing treatment in public, intermediate and private
wards of hospitals.
I feel that if the present policy is
continued, we need have no fear that
cancer will not be tackled on the most
effective lines. I should like the Minister of Health to convey my thoughts to
those who are responsible for the
wonderful results that have been
achieved. The Department of Health,
in conjunction with the eminent men in
the medical profession, has played a
great part in moulding the 1policy and
bringing the efficiency of the institute to
the state of perfection which exists today. Over the years, different methods
of treatment have been pursued.
In
1947, only 35 beds were available for
cancer patients to be treated by means
of radiotherapy. At the ·present time,
135 beds are available for this form of
treatment.
During the intervening period, one of
the best services that has ever been provided in Victoria was instituted by the
committee charged with the responsibility of bringing in the system of
home care and treatment for patients
suffering from cancer at a time when
it was impossible to find a bed in hospital for them. This nursing- service was
one of the best facilities ever introduced,
and it has brought relief and comfort
The Hon. W. 0. Fulton.
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not only to those persons who have
been suffering from cancer but also to
those who were nursing cancer patients
in their own homes. The present system
of cancer treatment has progressed to
such a stage that, to-day, it is impossible,
owing to the immense costs involved,
for private practitioners to install their
own equipment.
If this House did not pass this amending Bill, it would be remiss in its duty,
because many patients would not be able
to receive treatment such as that which
has been lavished on cancer sufferers
since 1949. On behalf of the Country
party, I have much pleasure in assuring
the Minister of Health that this Bill has
our wholehearted support.

The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
CHILDREN'S WELFARE
(ASSISTANCE) BILL.
The debate (adjourned from March
20) on the motion of the Hon. L. H. S.
Thompson (Minister of Housing) for the
second reading of this Bill was resumed.
The Hon. ARCHIBALD TODD (Melbourne West Province).-This measure
amends section 35 of the Children's
Welfare Act 1958, and I should say
that when legislation .dealing with
the incidence of child welfare comes
before this House it excites interest on the part of every member.
The Bill proposes to give the responsible
Minister the right to extend assistance
to children in order to further their
education.
I ask your indulgence, Mr. President,
to refer at this point to one or two
matters that I believe are vital to child
welfare.
I propose to quote from the
preamble to the Declaration of the
Rights of the Child, from the United
Nations Charter, as follows:Whereas, the child, by reason of his
physical and mental immaturity, needs
special safeguards and care, including appropriate legal protection, before as well
as after birth,
Whereas the need for such special safeguards has been stated in the Geneva Declaration of the Rights of the Child of
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1924 and recognized in the Universal Declaration of Human Rights and in the statutes
of specialized agencies ~d international
organizations concerned with the welfare
of children,
Whereas mankind owes to the child the
best it has to give . . . .

Those concluding words, I believe,
clarify the attitude of the members of
this Chamber towards child welfare.
The education of the child is a matter
to which we should all give serious
attention. I should like to be permitted
to quote also Principles 7 and 8 contained in the Declaration of the Rights
of the Child:The child is entitled to receive education,
which shall be free and compulsory, at
least in the elementary stages.
He shall
be given an education which will promote
his general culture, and enable him on a
basis of equal opportunity to develop h~s
abilities his individual judgment, and his
sense of moral and social responsibility, and
to become a useful member of society.
The best interests of the child shall be
the guiding principle of those responsible
for his education and guidance; that responsibility lies in the first place with his
parents.
The child shall have full opportunity for
play and recreation, which should be di~ec
ted to the same purposes as education;
society and the public authorities shall
endeavour to promote the enjoyment of this
right.
The child shall, in all circumstances, be
among the first to receive protection and
relief.

I agree with the remarks made by the
Minister in charge of the Bill in his
second-reading explanatory speech in
which he referred to some of the problems arising in this community, including that of broken homes, when
husbands desert wives and leave them to
battle with the rearing of their children.
In this measure we commend the
principles contained in the United
Nations Charter.
We should do our
utmost to afford every child the opportunity to achieve for himself or herself
a place in our midst in accordance with
that child's educational abilities.
The members of my party are in
agreement with this amending Bill, and
I am equally sure that every other
member supports it.
Here we have an
opportunity to reflect a little on the
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whole subject of child welfare and, in
particular, on our responsibilities as
representatives of the people to the
less fortunate in the community. There
are children living in homes in the industrial suburbs where the financial circumstances are not so good as to permit
them a higher standard of education
even though they might show potential
capacities from which the State could
benefit immensely if opportunities were
aff.orded.
It is our responsibility to
provide the environment
whereby
children can, in the interest of the community at large, reveal their best.
This may 1be an ordinary sort of Bill,
intended to give the responsible Minister
the right to .do things in the interests of
children placed in certain .circumstances.
But it also provides the opportunity to
consider the whole subject and to ask
ourselves whether we are doing all we
should in relation to child life, whether
we are doing our utmost to aid the
handicapped child to do the best he can
in the world to-day. We are indebted to
many people who are prepared to apply
themselves to the welfare of children in
this State.
My attention has been drawn from
time to time to the efforts of the Family
Welfare Advisory Council. Although I
rarely offer any praise to the Government in connexion with its legislative
adions, I wish to say that the setting up
of this council was a step tending to advance the interests of the child in the
community. Whether we as a legislature
should adopt all the suggestions of the
council is another matter but we should,
from time to time, seriously consider
what has been done in regard to the
advice tendered by it to the Government.
Let us look at the names of those
persons who have been appointed to the
council so that we ·can appraise the
broad approach of various interests
whose representatives gather for the
well-being of the State to form this
organization.
The members of the
council are Miss E. M. Angliss; Mrs. W.
Galvin; Mrs. V. B. Jane; Dr. A. E. Wilmot; the Reverend Dr. K. Mathieson;
the Reverend Father E. Perkins; Dame
Mary Herring; Mrs. W. F. Whitney
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King; Mr. S. Colliver; the Reverend N.
Molloy and Mr. D. H. Scott. In that
assemblage we find all elements of
the political field gathered togethersupporters of the Government, of my
party and of the Country party. When
these people meet in council they endeavour to arrive at decisions in the interests of the under-privileged children
of Victoria.
I am reminded of a famous figure in
French history who is said to have remarked that every French soldier
carried a Marshal's baton in his knapsack. That states, in other words, the
belief that everyone has an equal
opportunity to .succeed. But we recognize that eac'h child does not have an
equal opportunity with all other children. Some children are born with a
physical or mental handicap, some
suffer from family handicaps, and
others from economic handicaps. We
endeavour to the best of our a'bility to
create a balanced state of society. It is
the res.ponsibility of whatever Government may be in office to try to improve
upon the status quo.
Let us look now at some of the recommendations that have been made by the
Family Welfare Advisory Council and
ask ourselves to what degree we, as a
Parliament, and as the guardians of the
welfare of the children of Victoria, have
paid attention to those young people.
To what degree have we implemented
the actions that the council has advised
Parliament to take? Since that body met
first in August of last year, the following matters have been under consideration:-Plans submitted by numerous
organizations; rates for State wards in
voluntary institutions; allowances for
school requirements for State wards in
voluntary institutions; allowances for
children in necessitous circumstances;
need for reception centres in provincial
cities; need for a survey of child care in
Victoria; need for a statement of minimum and optimum standards for
children's institutions; desirability of
convening a general meeting of representatives of interested organizations to
consider any Ukely survey or any statement of standards for child care; need
for a bureau of child care at the Federal
The Hon. Archibald Todd.
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level. We are now afforded the opportunity to a.sk the Government to what
extent it has considered these matters. of
child welfare.
In concerning ourselves with the problems of youth, such as delinquency, I
do not think it is any answer to say
that we ought to be doing something in
the future. In the suggestions emanating from the Family Welfare Advisory
Council we have the roots of a change
in the attitude of youth towards society.
It is important that from time to time
the Government should meet the members of the council. It should not
merely receive the council's ideas by
way of correspondence, but the responsible Minister should personally discuss
with the council its various recommendations, taking into account the difficulties of immediately implementing some
of the proposals and pointing out how
it is hoped to bring into being the
council's representations. As adults, we
recognize that from time to time we
have not always conformed to the laws
of society. In the years ahead we hope
to build a better state of society, and in
that regard our hopes lie in the children
of the future.
In endeavouring to
achieve a balance, by bringing the
less privileged children to a standard
whereby they can compete with more
privileged children, I think we shall
move a little more towards the ultimate
that we desire, namely, a society based
upon true Christian principles.
Perhaps I have departed somewhat
from the principle of the Minister ibeing
given the right to give financial assistance to children, which is the punpo.se
of this Bill, but I believe the whole question of family welfare should be laid
open on this occasion so that we may
express our views. Finally, I want to
refer to something to which I hope the
Government will give some consideration in the immediate future. This, too,
departs somewhat from the principle of
the Bill and again, Mr. President, I
claim your indulgence.
I suggest to the Government that it
might be appropriate to refer to the
Statute Law Revision Committee for investigation the laws of adoption in this
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State. From time to time in various
avenues-I believe even amongst the
judiciary-views have been expressed
on the existing adoption laws. I believe
the time is rtpe to submit to the
Statute Law Revision Committee the
question whether our laws of adoption
can, in the interests of the child alone,
be improved. There have been instances
in which people who have desired to
adopt children, and to give them an
opportunity to advance in the community, have been afraid to do so because after some considerable period of
time the natural parents might want to
claim those children. There are two
aspects of the matter. First, there is
the mother who has become a mother
at very tender years and who signs
away the right to her child, having no
claim to it after 30 days.
The Hon. L. H. s. THOMPSON.-Did
not the Statute Law Revision Committee examine that problem?
The Hon. ARCHIBALD TODD.-The
committee might have done so, but not
during my membership of it. I merely
offer this suggestion to the Government
as an avenue for investigation. I do not
think chHd welfare is a political football
to be kicked from one side to
the other; it is a question to which a
Christian approach should be made
to give children a useful place in
our society.
During a period of
mental stress following the birth of
her child, a child mother is induced
to do certain things, and if she
signs the prescribed document, aiter 30
days she has no more right to the child.
At the other extreme are people who
have been denied through force of circumstances the right to have children of
their own, and who desire to adopt a
child, but are fearful that, after having
taken one into their own home and
lavished on it some years of love and
affection, the natural parents may take
legal action to claim the child.
Mr. President, I thank you for your
indulgence in this debate, and suggest
to the Minister that the laws of adoption
concern not only ordinary members of
this Parliament but also members of the
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judiciary who do not enter political discussions and who are not afforded an
approach to the Government on these
things. In the interests of children, the
Government should refer this matter to
the Statute Law Revision Committee in
order that those people who are interested in the matter could come before
the committee and offer their views for
submission to the Government.
As a party, we support what is proposed in the Bill. We believe that the
State has a responsibility to the underprivileged in the community, and that
whatever assistance can be provided to
advance their status will ultimately
benefit the State. We are prepared at
all times to support the educational
advancement of children. My party
agrees with the sentiments contained in
the Bill.
The Hon. P. T. BYRNES (NorthWestern Province). - This Bill adds
further improvements to the children's
welfare legislation, the .progressive advancement of which we have become
accustomed to over recent years. By
and large, the Parliament and all
Governments deserve to be congratulated
on having done everything possible to
improve the legislation to provide
assistance for children and mothers who
need it. That does not mean that there
is not much remaining to be done. I
suppose the field for improvement will
never be fully covered. I was pleased
to hear Mr. Todd speak as he did because he was expressing the views of all
honorable members. We all believe that
the welfare of the child should be paramount in the community. The days of
Oliver Twist are long past, yet it is not
so very many years since children
were treated savagely in this community. I suppose, if we went back 50
or 80 years }n our own history, we
would not be very proud of the manner
in which needy persons and children
were treated.
I believe we can continue to improve
the legislation in this sphere of social
activity. This small Bill will enable the
Chief Secretary to authorize further
education for children who come under
the care of the Social Welfare Branch.
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In special circumstances their education can be continued after they have
reached sixteen years of age. That
is a recognition of the fact that today, if a child is to get anywhere in
this world, it must have an adequate
education. Technical education in this
State has been improved, and probably
I could range as far afield on that
subject as did Mr. Todd on children's
welfare. Our community will not prosper unless the people have a thorough
education, particularly in technical subjects.
I regret that we did not establish
a technological university in conjunction
with the Monash University. Perhaps Mr.
Feltham and others will see to that in
the future. There is to-day an almost unlimited field for technicians of all types.
Within the immediate future we shall
improve our technical education and,
if necessary, the methods of giving
We must
diplomas and degrees.
explore every field, including that of the
child who is in need. Without going as
far concerning the necessity of looking
after children as did Mr. Todd, I wish
to say that the Country party is thoroughly in accord with all that this or
any other Government can do to improve
the welfare of children. We shall uphold such action on every occasion. We
support the Bill, which will enable some
children to be given an education
which otherwise they would be denied.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2In section thirty-five of the Principal
Act for the ·proviso there shall 1be substituted the following proviso:" Provided that the Minister may direct
m writing that(a) where the child is an invalid or
otherwise :incapacitated or where
in his opinion the special circumstances of the case make it advisable, assistance be continued for
any further period or periods until
the child attains the age of sixteen
years; and
(b) where he is satisfied that the child
-is in full-time attendance at a
school, assistance be continued for
0

The Hon. P. T. Byrnes.
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any further period or periods and
subject to such conditions as the
Minister may deem desirable."

The Hon. L. H. S. THOMPSON
(Minister of Housing).-! shall bring
Mr. Todd's comments on the Bill to the
attention of the Chief Secretary. I do
not know that the Statute Law Revision
Committee has investigated the aspects
Mr. Todd raised, but it has touched the
fringe of the subject on one or two
occasions. I should like to thank Mr.
Todd for the support he has given to
this worth-while reform measure, which
honorable members have seen fit to
tackle along non-political lines, as it
should be tackled.

During my second-reading speech, I
foreshadowed an amendment which
would clarify the degree to which assistance could be extended. It is obvious
that in the present form of paragraph
( b) of the new proviso some doubt
could arise as to the extent to which
a pupil could be maintained in pursuing
a tertiary education. In other words,
would the expression " school " include
a university? To clarify the matter, I
move-That
proviso
serting
" (b)

!paragraph (b) of the proposed
'be omitted with the view of inthe following paragraphwhere he is satisfied that a pupil
who has attained the maximum
age to which a child is required
by law to attend school is in fulltime attendance at an educational
establishment, assistance be given
for any period or periods and subject to such conditions as the
Minister may deem desirable."

This will make it possible for the
Minister to extend the period of assistance up to the tertiary stage.
The Hon. ARCIDBALD TODD (Melbourne West Province).-My party and
I welcome the amendment. We believe
that the child with ability should be
afforded every opportunity to go on to
the highest level of education, including
university studies. Every child should be
given the opportunity to obtain the greatest benefit from education. From time to
time many children have been withdrawn from their educational programme because of economic necessity in the homes, particularly in
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families where the brea.d-winner has
been lost to the family, where the
widow is no longer able to afford the
luxury of hi-gher education for her
children, or where the father has denied
his responsibility and gone off to some
other place leaving his wife to care
for the children.
On this occasion,
I commend the Minister for his attention to the remarks of members of the
House and for bringing forward an
amendment which will provide the
opportunity for children to be given
higher education. The Labour party
approves of the amendment.
The amendment was agreed to, and
the clause, as amended, was adopted.
The Bill was reported to the House
with an amendment, and passed through
its remaining stages.
REVOCATION AND EXCISION OF
CROWN RESERVATIONS BILL.
The Hon. R. W. MACK (Minister of
Health) .-I move-That this Bill be now read a second time.

This type of Bill is familiar to members
because one is brought before the House
at regular intervals. It is designed to
revoke the reservation of permanent
reserves and Crown grants of certain
lands.
Over the years, lands are
reserved as permanent reservations, and
as time goes on some become what
might be termed surplus to establishment. Either they are not required
for
the
particular
purposes for
which they were originally intended,
or people find
better uses for
them than the purposes for which they
were fir.st reserved. Because they have
been permanently reserved, it becomes
necessary for Parliament to consider in
detail their revocation.
It has frequently happened that the
reservation of a number of areas should
be revoked, but instead of bringing in
a separate Bill to deal with each particular one, the Government presents a
measure of the nature of that now
before the House in order to deal with
all the areas whose reservations are to
be revoked in whole or in part. In the
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First Schedule are listed the lands that
will be revoked as permanent reservations in full, and in the Second Schedule
are set out the lands that will be
revoked in part.
I direct the attention of honorable
members to the fact that clause ·4 refers
to an area that was formerly a portion
of the Bendigo market reserve and, as
another portion of the re.serve is referred
to in item 9, part 1 of the Second
Schedule in this Bill, the opportunity
has been taken to make a necessary
amendment to the First Schedule of the
Bendigo Land Act 1945, No. 5081.
Section 3 of this Act relates to the
Bendigo market reserve and provides
for a Crown grant for portions of the
reserve to be issued to the Country
Roads Board as described in the First
and Second schedules upon payment of
a sum to be determined, the purpose
being for the establishment by the Board
of a plant and maintenance depot.
Subsequently, it was found that the
permanent fencing erected by the Board
did not follow the boundaries of the
area as described in the First Schedule
and, in addition, that a few perches of
the area as described in the First
Schedule were required by the council
of the City of Bendigo in connexion with
its market improvement scheme.
The adjustment of the boundaries
between the Country Roads Board and
the council of the City of Bendigo has
received the sanction of both bodies and
has resulted in a reduction in area to
3 acres 3 roods 2 perches in lieu of
3 acres 3 roods 28 perches as shown in
the First Schedule to the Act of 1945.
Due to surveys and other matters relating to this reserve, the issue of a Crown
grant to the Country Roads Board in
accordance with Act No. 5081 was not
effected. The amendment of the First
Schedule now asked for will enable title
to be issued to the Board.
The only other provision in the Bill
is clause 5, which is the usual provision
that no liability will attach to the
Crown as a result of the operation of
this Bill. I do not consider it necessary
to go through the items seriatim. The
notes circulated to honorable members
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contain details, and if any further information is desired it can be supplied
in the Committee stage. I have covered
the principles of the Bill, and I commend
it to the House.
On the motion of the Hon. SAMUEL
MERRIFIELD (Doutta Galla Province),
the debate was adjourned until Tuesday,
April 10.
LAND (INDUSTRIAL GRANTS) BILL.
The Hon. G. L. CHANDLER (Minister
of Agriculture).-! moveThat this Bill be now read a second time.

The purpose of this Bill is to amend
section 12 of the Land Act 1958 to
enable its provisions to be more widely
applied for the benefit of industrial
undertakings in rural and urban districts outside the metropolis than they
are at present.
The provisions of section 12 were designed to assist the
establishment of industries in rural and
urban districts outside the metropolis,
for which Crown lands may be granted
with or without consideration as sites
for industrial undertakings.
I may
mention
that
the
definition
of
" metropolis" applying to this legislation
is that which is contained in the Melbourne and Metropolitan Board of Works
Act 1958.
The Bill provides further that, where
an industry is being or is about to be
established in any rural or urban district
outside the metropolis, a grant of Crown
lands may be made to such industry for
the housing of its employees upon payment of a value, fixed by an appraiser.
The original provisions of this section
were contained in legislation in the year
1944-that would be during the period
of the Dunstan-Hollway Governmentin which an Act, cited as the Land Act
1944 No. 5029, was passed for the purpose of assisting the establishment of
industries in rural and urban districts
outside the metropolis by grants of
Crown land for industrial undertakings.
A later Act in the year 1949, cited as
the Land (Grants and Leases) Act 1949
No. 5426, extended the provisions of the
former Act to enable Crown lands to be
granted to such industries for the purposes of housing.
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Both the above-mentioned Acts of 1944
and 1949 offered a person the exclusive
right to obtain Crown lands in country
districts for the establishment of an
industry and the housing of employees
and had as their object the proper decentralization and distribution of population throughout the State.
The amendment as proposed in this
Bill makes provision not only to assist
the establishment of a country industry
but to assist in its expansion.
First,·
it provides for the issue of Crown grants
of areas of Crown lands situated in
rural and urban districts outside the
metropolis for additional sites for an
industrial undertaking and for housing
of employees for the expansion of an
industry that has been established in
accordance with the present provisions
of section 12 of the Land Act 1958.
Secondly, it provides for the issue of
Crown grants of areas of Crown lands
situated in rural and urban districts
outside the metropolis for sites for an
industrial undertaking and the housing
of employees of an established industrial
undertaking for the purposes of expansion.
This additional purpose is considered to be just as important to a
country centre as the establishment of
a new industry.
The opportunity has been taken to include in this Bill a pmvision to enable
any covenant, condition, and so on, such
as an easement relating to water supply
or right of carriageway to be inserted
in the Crown grants. A similar condition is contained in all other sections
of the Land Act where alienation is involved but such a condition was omitted
from the original legislation in the years
1944 and 1949.
The final clause of this Bill is to cover
a few past transactions that might have
contravened a strict interpretation of
the present provisions of section 12 of
the Land Act 1958.
I think it is true to say that the Bill
represents an extension of a principle
that has been established. The original
Act provided for the establishment of
industries and the erection of houses
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associated with them, and this Bill
provides for the expansion of those
industries. I commend it to the House.
On the motion of the Hon. ARTHUR
SMITH (Bendigo Province), the debate
was adjourned until Tuesday, April 10.

The Hon. ARCHIBALD TODD.-In other
words, you are telling us that the
nominal defendant, which is the insurance companies in .general, and the Insurance Commissioner will aoce:pt the
liabilities of the Standard Insurance
Company Limited.

STANDARD INSURANCE COMPANY
LIMITED BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-! move--

The Hon. L. H. S. THOMPSON.That is the pQsition. Although the
claims will initially be met by the
nominal defendant and the Insurance
Commissioner, in both cases there is
provision for the nominal defendant and
the Insurance Commissioner to be reimbursed by the various insurers in
those two fields, roughly in proportion to
their premium income during the
financial year ended 30th June, 1961.
the
Responsibility
devolves
upon
Minister-in this case the Chief
Secretary-to work out the proportions.

That this Bill be now read a second time.

This Bill is designed to protect people
who were insured by the Standard Insurance Company Limited against claims
under motor car third-party and workers
compensation insurance. The business
community was somewhat shocked at the
sudden failure of this well-known and
reputable insurance organization-the
Standard Insurance Company Limitedin 1961, and quite a number of jpeople
were adversely affected financially by
the failure of that company to meet its
commitments. To the Government it
seemed unfair that people who had insured on a basis made compulsory by
law with an authorized insurer should
suffer financially as a result of mis- ·
management on the par.t of the company
concerned. I suppose the first query
that arises is: What caused the company
to go into liquidation? As far as can ibe
ascertained, too great a degree of trust
was placed in the Sydney management
by the New Zealand heads of the firm.
The manager in Sydney let the firm
down with unwise investments and, before long, the organization was in
liquidation.
As I said before, the object of the Bill
is to protect those people who were insured with the company for workers
compensation and motor ·car third-party
insurance. The key provisions of the
measure are clauses 4 and 9. Clause 4
deals wi.th the incorporated nominal
defendant, and clause 9 with the Insurance Commissioner. Clause 4 1provides that the nominal defendant shall
meet outstanding daims on third-party
insurance, and in clause 9 it is .provided
that the Insurance Commissioner shall
meet outstanding claims in regard to
workers compensation.

It is interesting to note that the
amounts outstanding appear to be in the
region of £90,000 to £95,000 in the
workers compensation field and £30,000
to £35,000-I think the latest estimate is
£40,000-in the third-party insurance
field. It could :be argued that it is somewhat unfair to place the responsibility
of meeting these commitments on other
success'ful insurers on the ground that
they are being made to 1pay for the mismanagement which resulted in another
company going into liquidation. On the
other hand, this type of insurance is of a
compulsory char~cter and there are
definite and direct benefits which are enjoyed by these companies in these two
fields of insurance. It is difficult to estimate the exact benefits that accrue, because in some cases a person insured
with a firm on a third-party basis which,
in itself, is not a very profitable form of
insurance, :may place with the same
firm other more .profitable forms of insurance, such as fire insurance. The
workers compensation field is regarded
as a still more profitable form of insurance. Actually, the premiums in this
field amount to some £14,000,000 to
£15,000,000 ·per annum, as against
£6,000,000 in the third-party field. For
these reasons, we feel it is not unfair to
ask the other companies, through the
medium of the Insurance Commissioner
and the nominal defendant, to mE:et the

06

Standard Insurance

[COUNCIL.]

outstanding claims. I am sure that the
underlying aim of the Bill, which is to
protect those people who, through no
fault of their own, have not had all their
insurance claims met in those two fields,
will have the unqualified support of the
Ho.use.

Company liimited Bill.

tain the exact number of people involved. I commend the Bill to the
House.
On the motion of the Hon. J. W.
GALBALLY (Melbourne North Province), the debate was adjourned until
Tuesday, April 10.

The Hon. D. G. ELLIOT.-What are
the amounts of the unpaid claims?
The Hon. L. H. S. THOMPSON.They are in the vicinity of £90,000 to
£95,000 in the workers compensation section and £40,000 in motor car third-party
insurance.
In comparison with the
insurance premiums in the various
companies of approximately £15,000,000
for workers compensation and £6,000,000
for third-party risks, the amount of the
claims is not tremendous. I believe
there are some 80 insurance companies
which do third-party business and from
120 to 140 firms that underwrite workers
compensation, and the burden will be
divided between those companies not
evenly but on the basis of their premium
income in those particular fields.
The Hon. G. w. THOM.-Would
private personal accident policies come
under the heading of workers compensation?
The Hon. L. H. S. THOMPSON.It would probably depend on the type

of policy whether it would be regarded
as workers compensation or only as a
type of insurance necessary to be undertaken by law. I should think private
personal accident policies would not be
covered.
The Hon. SAMUEL MERRIFIELD.-The
120 firms that you mentioned do not
cover claims that may eventuate in the
near future.
The Hon. L. H. S. THOMPSON.The figure of 120 to which I referred
related not to the number of claims but
to the number of insurance companies
in the workers compensation field. The
exact number of claims is ·not available
at the moment, but it is estimated
that claims for workers compensation
amount to the sum of £90,000 and,
third-party insurance to the SlµIl of
£40,000. I have not been able to ascer-

ADJOURNMENT.
LAW
DEPARTMENT:
ARREARS
OF
LITIGATION: JURISDICTION OF COURTSREES EMPORIUMS LIMITED: INSPECTOR}S
REPORT:
AMENDMENT
OF
LEGISLATION-BASHINGS BY TEEN-AGE
GANGS: REMEDIAL ACTION.
The Hon. G. L. CHANDLER (Minister
of Agriculture).-! rnov~
That the House do now adjourn.

The Hon. J. W. GALBALLY (Melbourne North Province).-In this evening's newspaper I was somewhat astounded to read a statement attributed to the
Attorney-General that he had a plan to
speed up justice in the courts, that the
administration of justice was to be
altered in a very material fashion, that
current delays were alarming the Government, and so on. This statement
came somewhat as a surprise, because
it was only within the last week or so
that I had been urging the Government
to consider the delays that had been
aggravating the legal profession and
litigants for some time.
The Hon. I. A. SwINBURNE.-What
are you growling about? The Government has made progress.
The Hon. J. W. GALBALLY.-Mr.
Swinburne suggests that I am growling
about something, and I know he intended
to be sympathetic. I gather from the
reported statement of the AttorneyGeneral that very big changes are to
be effected in the administration of
justice in this State. The enlargement
of the jurisdiction of courts of petty
sessions is contemplated by the Government, and County Court Judges are to
hear claims in motor accident cases
irrespective of the amount involved.
These changes in the law that are contemplated are very big ones, and I
should have thought that, as a prelude
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to such changes-after all, the AttorneyGeneral has been in control of the Law
Department since 1959-the Bar Council would have been consulted, along
with the Law Institute of Victoria.
The Hon. D. G. ELLIOT.-Perhaps the
Premier would not allow him to take
such action.
The Hon. P. T. BYRNES.-The Chief
Justice's Law Reform Committee, too,
could have been consulted.
The Hon. J. W. GALBALLY.Exactly. But, out of the blue, the
Attorney-General to-night announced
plans to speed up the administration of justice.
Mr. " vested
interest " Bolte's well-known dislike
of the legal profession ought not
in any way hamper the administration of justice in this State. I hear
some murmurings from the ranks of
Tuscany! Last year Mr. Bolte made a
statement concerning both the Bar
Council and the Law Institute of Victoria to the effect that they had a
vested interest in breathalyzers or something of the kind, and that statement
was repeated by Mr. Thompson, Minister
of Housing, who sought to justify it.
The Hon. L. H. S. THOl\lPSON
(Minister of Housing) .-I rise to a point
of order. At no time did I make the
statement attributed to- me.
The PRESIDENT
(Sir
Gordon
McArthur) .-The Minister refutes the
suggestion made by Mr. Galbally. I
invite him to confine his remarks to the
motion before the Chair.
The Hon. J. W. GALBALLY (Melbourne North Province) .-Any dislike
by the Premier of this State for the
legal profession ought not to colour the
views of the Attorney-General who has,
in the past, proved himself energetic in
his duties. It is wrong in principle for
the Attorney-General or the Government
to be tearing up our judicial system.
Litigants, particularly of the unwealthy
class, should not have to ta'ke secondclass justice; in order to speed up the
processes of the law they should not
have to resort to the second best. Moreover, in order to get rid of the backlog
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of cases, the well-tried system of the
administration of justice in this State
should not be torn up.
The Hon. SAMUEL MERRIFIELD.-If a
Labour Government had proposed that
procedure, it would have been torn to
shreds.
The Hon. G. L. CHANDLER.-Is not
your proposition a reflection on the
judiciary?
The Hon. J. W. GALBALLY.-No
reflection on the judiciary of this State
is intended by me. That would not be
allowed, and quite properly, if I might
say so, but for some time past members
on this side of the House have been
urging the Government to appoint additional Judges.
I have listed the backlog of cases ; I have spoken of 600 cases
in the civil juries list this month, only
four of which have been fixed.
I know
the Attorney-General had recourse to
this figure, but nothing was done about
it.
The Hon. P. v. FELTHAM.-Are more
Judges to be appointed?
The Hon. J. W. GALBALLY.-No, I
understand not.
The Hon. A. J. HUNT.-You did not
read the statement fully.
The Hon. J. W. GALBALLY.-I read
the statement carefully. The plan is not
to overcome the shortage of Judges in
the Supreme Court, where most of the
backlog occurs, by the appointment of
more Judges, which would be a logical
and proper step. In both the civil and
the criminal jurisdiction of the Supreme
Court litigants are being denied justice;
they cannot get their cases heard.
There are approximately fourteen capital charges which cannot be dealt with
because no Judge is available, and as
honorable members are aware only a
Judge of the Supreme Court can hear
capital charges.
The Government's remedy of the
present state of affairs should have been
the appointment of more Judges of the
Supreme Court, but for some reason,
which was not discussed with the ruling
bodies of the legal profession, the
Government now seeks to uproot the

2608

Adjournment. .

[COUNCIL.]

way in which justice has been administered in this State for many years by
saying " We will enlarge the jurisdiction
of courts of petty sessions; we will give
them power to handle cases with regard
to certain criminal offences which for
many years could be heard only by a
court of general sessions or by the
criminal court."
The Hon. A. J. HUNT.-Do you disagree with the accused being able to
consent to his case being heard in a
court of petty sessions?
The Hon. J. W. GALBALLY.-Who
says that?
The Hon. A. J. HUNT.-You should
read the newspaper.
The Hon. J. W. GALBALLY.-Is that
where we obtain all our information?
We have had no opportunity of considerApparently the
ing these matters.
Government's intention is to enlarge the
jurisdiction of courts of petty sessions
and then to enlarge the jurisdiction of
the County Court so that there will be
less work for the Supreme Court.
The Hon. G. W. THOM.-Where did
you get this information?
The Hon. J. W. GALBALLY.-From
the Herald. That is all we have to go on.
I presume the members of the Government party heard of these proposals
some weeks ago, but no member of that
party seems to know much about them.
Presumably the Attorney-General had
authority from his party to make a
statement to the Herald) but members
of his party sit there like mummies in
Egypt and just nod their heads.
Any
proposal to alter the system of the administration of justice in this State
should have been submitted to the Bar
Council, the Law Institute and the Chief
Justice's Law Reform Committee before
it was. blazoned over the pages of the
Herald.

Thoe Hon. R. J. HAMER (East Yarra
Province).-In recent years there has
been in this Parliament, and I believe
in other Parliaments too, a running
battle between the attempts of the legislature to protect the public against assaults. on their pockets by unscrupulous
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persons and the attempts by certain
ingenious people to use for their
own benefit the Companies Act and
the immunities and privileges which
it provides. A recent report which has
been tabled in this Parliament leads·
me to think that the legislature may be
again falling behind.
I refer to the
report by the inspector appointed under
the Companies Act to inquire into the
affairs of K. Rees Emporiums Limited
and its associated companies.
I am
pleased that Mr. Galbally agrees with
me so far, and I trust that I will have his
support in this case because it is a matter
of great importance.
I do not want to refer so much to
the rise and fall of this group of _companies as to the operations of a shadowy
and sinister finance company which
seems to have been lurking in the background, aiding and abetting in a course
of conduct which ultimately led to
disaster all round.
I am not going to
name this company because I am not
clear in my own mind that what it has
been doing is illegal under the present
law, but it is certain that it has done
a lot of damage, and, as the inspector
reported, it has been the means, and
indeed the indispensable means, by which
over the course of about three years a
gullible public, or portion of it, has been
led to subscribe· £120,000, all of which
appears to have been lost, to this group
of companies.
I shall therefore refer
to this finance company as the " finance
house."
The report itself is somewhat
chastening.
I wish to read one
remark made by the inspector and recorded at page 35 of his report because
I think this merits the attention of
Parliament. He saidThe history of the Rees organization
demonstrates how easy it is under present
law for anyone to seek money from members of the public, lose whatever is obtained
and leave the investors lamenting.

We may well ask how this was brought
about.
The central figure in this organization
was a man named Bernard Rees who,
after the war, with his wife operated
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two small tailoring businesses in Ringwood. For the year ending 30th June,
1958, Mrs. Rees made a profit of £4 70
on her business and Mr. Rees incurred a
loss of £872. The previous financial
year they had operated together and.
made a loss of £691. On these slender
indications of prosperity Mr. Rees decided to expand. In answer to an
advertisement he went to this " finance
house " to get advice on how to do it.
He was told that the process was to
obtain money from the public through a
note issue.
Under the guidance .of this "finance
house" he went through a somewhat
familiar manreuvre of creating a group
of companies and by exchanging figures
between them, as it were, he built up an
impressive facade, indicating that these
were rich and profitable companies with
enormous assets, whereas in fact all
they had were these two tailoring businesses in Ringwood.
To illustrate my
point, one item in the balance-sheet of
one of these companies reads, " Patents,
patterns, processes, &c., £14,000." The
inspector reported that he found no
patents and no processes, but that he
did find some paper patterns which he
considered were worth about £50.
Another i tern in the balance-sheet
reads, "Goodwill, £11,850." This is for
the Ringwood business that had been
losing money steadily. Of course, the
whole thing is a fraud. The idea is to
build up an impressive array of figures,
and then take the next step, which is to
go to the public and seek money
through a registered note issue. The inspector reports that a brochure-the
essential means by which this is to be
done--was prepared by this " finance
house" and that between July, 1958, and
August, 1959, a period of some thirteen
months, the owner of this brochure succeeded in raising £56,000 from the
public.
The Hon. P. v. FELTHAM.-What was
the rate of interest?
The Hon. R. J. HAMER.-! think it
was 10 per cent. The inspector's comment on this document is that it was
" the first of four dishonest documents
distributed by the company."
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The Hon. R. w. MACK.
Is this
finance house listed on the stock exchange?
The Hon. R. J. HAMER.-! am sure
it would not be. Then in September,
1959, a second prospectus was issued, a
second approach to the public with a
second brochure, again full of falsity
and exaggeration.
This raised an
amount of £17 ,000. The third, in March,
1960, raised £24,000, and in December
of that year a fourth raised £22,500.
The Hon. D. J. WALTERS.-Did they
not have a timber mill out there?
The Hon. R. J. HAMER.-No, there
was nothing originally except these two
small tailoring businesses. A total of
£120,000 was raised by means of these
four prospectuses, all of which were
totally fraudulent. The fourth one did
lead to a prosecution for Mr. Rees. That
was a rather well-known brochure
which was issued shortly afteT the
nrganization had taken over the
Horsham-Kyosan
foundry
and
it
included a beautiful set o.f photographs
-allegedly of the foundry. One was
taken at Horsham, but the others were
taken at the Broken Hill Proprietary
Limited works at Port Kembla. As I
have said, the prime mover, the director
of this company, was fined £100 in
respect of this fourth prospectus.
The report of the inspector makes it
plain that all four prospectuses were full
of falsity, fraud and exaggeration, with
the deliberate intention under the guidance of this " finance house," of raising
money from the public. It may be asked
what benefit did such an organization
get from this sort of activity. In the
first place it was well paid for preparing the prospectuses. In one case it was
paiid: £907 and a further £421 for printing 3,000 copies. But that was only
part of the profit. In addition, this
" finance house " started making loans
to the Rees organization. Mr. Galbally
will be interested in the rates of
interest.
In June, 1958, it lent
£1,000 at 18 per cent.; in November, a
further £3,000 at 18 per cent.; in April,
1959, the sum of £4,000 at 21 per cent.,
and in July, 1959, an amount of £6,500
at 26 per cent.
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The Hon. J. w. GALBALLY.-They are
what Sir Arthur Warner refers to as
" terms charges ! "
The Hon. R. J. HAMER.-They are
plain interest in this case.
The Hon. ARCHIBALD Tonn.-The sky's
the limit!
The Hon. R. J. HAMER.-The limit,
or the sky, was reached for a brief
period in October, 1960, when the
"finance house" lent this company
£980 for nine days at 83 per cent.
interest. That fact is contained in the
inspector's report.
I think I have said sufficient to
demonstrate that this matter should
engage our attention. So far as I can
see, under the existing law, the "finance
house " which was the brains behind
the whole scheme and which devised
the whole thing, has committed no
offence whatever.
The Hon. R. W. MAY.-Do you not
think the company which charged 83 per
cent. interest is worthy of mention?
The Hon. R. J. HAMER.-It has had
its mention.
The limit under the
Money Lenders Act is 48 per cent., so
the ·charging of 83 per cent. interest is
quite illegal even though it might have
been for only nine days. I wish to read
two further passages from the report of
the inspector in order to drive home my
point. At page 34 he states, inter aliaI am satisfied on the evidence before me
that the moneys lost would never have
come in to his possession-

Tha tis referring to Reeshad it not been for the encouragement, advice and assistance he received.

The other 1passage, also from page 34,
readsIn my opinion Rees, who is gullible and
lacking in business acumen, regarded-

here he mentions the managing directoras a financial
emulate him.

wizard

and

aspired

to

It was this " financial wizard " and his
"finance house" that devised the whole
scheme and got a full share of the
money. Although section 42 of the
Companies Act deals with the issue
of false prospectuses and misleading
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statements, it does not seem to
cover this case. It prescribes lia:bility
for a director, or a person who is named
in the prospectus as a director, a promoter, or a person who authorizes the
issue of the prospectus. They are the
people in the front perhaps, but the
people behind are under no obligation
and under no liability. It seems that a
similar situation could weH occur again.
The Hon. I. A. SWINBURNE.-Is not
this the usual story-as soon as Parliament passes an Act somebody finds a
way of getting around it?
The Hon. R. J. HAMER.-! commenced by saying that I regard this as
a running battle. Parliament has to
keep itself on the qui vive because there
are always people in the community
attempting to get around the Companies
Act and allied legislation. It is quite
plain that under present legislation this
"finance house" has got off scot-free,
and if it continues advertising that it
is prepared to advise people it will go
through the whole process again.
The Hon. D. J. WALTERS.-How could
we possibly catch them?
The Hon. R. J. HAMER.-! think we
can catch them by amending the legislation in order that it may cover people
who have some part in preparing these
documents.
The Hon. P. V. FELTHAM.-We might
catch them under the common law for
conspiracy to defraud.
The Hon. R. J. HAMER.-That is so,
but conspiracy is always hard to prove.
I urge the Government to examine this
matter closely in an attempt to find
some way of stopping these activities.
If that is not done more people will lose
their money.
The Hon. G. J. NICOL (MonaSlh Province).-! wish briefly to direct the
attention of the House to the actions
of the gangs of teen-agers which are
receiving a great deal of press publicity
at the present time and which must be
causing widespread concern throughout
the community. I refer to the series of
bashings which have taken place
throughout almost the .Jength and
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breadth of the metropolitan area. This
problem should be given the most
serious consideration by this House, and
both · the House and the community
should appreciate the difficulties under
which the Police Force is operating in
its endeavours to cope with the problem.
In order to illustrate some of the
difficulties. I show to honorable members a .sheath knife which was taken
charge of by the police at Ascot Vale
recently. I am sure that honorable
members wiH agree that it is a
dangerous weapon and could be lethal
in the wrong hands.
The Hon. BUCKLEY MACHIN.-How
did you happen to get hold of it?
The Hon. G. J. NICOL.-I obtained it
because it was passed on to me by a
police constable.
The Hon. ARCHIBALD TODD.-Did he
have authority to do so?
The Hon. G. J. NICOL.-Yes, he did.
The Hon. ARCHIBALD TODD.-I should
like to hear what the Attorney-General
hail to say about that.
The Hon. G. J. NICOL.-Possession
of this weapon could not be pinned on
any one of twelve members of a gang
who had travelled in a utility from
Dandenong to a notorious espresso bar
in Ascot Vale, as the knife was
lying just above the seat in the
cabin of the utility. I think aH honorable members will realize that possession
of a weapon such as this could lead to a
serious charge. However, it is not the
worst type of weapon carried by these
gangs.
I also have with me to-night a whip
in which is concealed a bayonet. At
first glance one might think it to be a
type of whip carried by a jockey, but
I could scarcely imagine any jockey
carrying such a weapon even though he
might want to sting a horse. This
whip was found outside the Ascot Vale
police station shortly after one of these
gangs had been in that vicinity. Once
again, possession of the weapon could
not be proved. I understand that had
it been found lying in the car in which
the gang of young hoodlums was travelling no charge could have been laid.
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When one sees the types of weapons
carried around by gangs of young
people to-day, one realizes that it is
time that thought was given by Parliament and the Government to what steps
can be taken to get rid of these gangs
in some way or -other. I consider that
it is the responsibility of Parliament,
with the Governnment, to take the
strongest possible action.
The motion was agreed to.
The House adjourned at 9.37 p.m.

LEGISLATIVE

ASSEMBLY.

Tuesday, April 3, 1962.

The SPEAKER (Sir William McDonald)
took the chair at 4.6 p.m., and read
the prayer.
MENTAL HYGIENE ACT.
PATIENTS 'HELD UNDER SECTION 69:
NUMBERS SUITABLE FOR "TRIAL LEAVE."
Mr. WILKES (Northcote) asked the
Minister of Education, for the Minister
of Health1. How many male and female :patients,
respectively, are :being held in each mental
hospital in Victoria pursuant to section 69
of the Mental Hygiene Act 1958?
2. How many male and female patients,
respectively, at each mental hospital would
·be suitable for " trial leave " if the necessary arrangements could ibe made for their
·care and accommodation?

Mr. BLOOMFIELD (Minister of Education).-The answers supplied by the
Minister of Health are lengthy and
include tables. I suggest that, with the
leave of the House, they be incorporated
in Hansard.
Leave was granted, and the answers
were as follows:1. The following table gives details of the
number of male and female patients held
at each mental hospital pursuant to section
69 of the Mental Hygiene Act 1958:Hospital.

Ararat
Bundoora
Ballarat
Beechworth
Janefield
Kew

Male. Female.
66
Nil.
*
Nil.
3
Nil.

10

4

Nil.

Nil.

51

5
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Male. Female.

Kew Children's Cot-tages
Nil.
Nil.
Larundel . .
1
Nil.
Mont Park
14
5
Sunbury . .
3
1
Warrnambool
Nil.
Nil.
2. The following table gives details of the
number of male and female patients,
respectively, at each mental hospital who
would ·be considered suitable for "trial
leave" if the necessary arrangements
could be made for their care and accommodation:Hospital.

Male. Female.

Ararat
18
Bundoora.
74
Ballarat
80
Beech worth
30
Janefield
Nil.
Kew
50
Kew Children's Cottages
6
Larundel ..
120
Mont Park
140
Sunbury ..
10
Warrnambool
25
*No female patients.

30

*

100
30
12
50
6
35
160
10
Nil.

WILSON'S PROMONTORY NATIONAL
PARK.
FIRE-PREVENTION MEASURES.

Sir HERBERT HYLAND (Gippsland
South) asked the Minister of State
Development1. What Government body is responsible
for protective burning and other fireprevention measures at Wilson's Promontory National Park?
2. Whether any officer is employed at the
park to carry out this work; if so, who instructs him regarding the performance of
his duties?

Mr. FRASER (Minister of State
Development) .-The answers are1. Under the provisions of the National
Parks Act 1958, No. 6326, the National
Parks Authority is responsible for protection of national parks from fire.
2. No. Any fire-protection work is carried out by trained personnel of the Forests
Commission at the request of and at the
expense of the Authority.

PUBLIC WORKS DEPARTMENT.
ROTARY
SNOW
PLOUGH:
PURCHASE
PRICE: RUNNING AND MAINTENANCE
COSTS: OPERATIONAL EFFICIENCY.

For Mr. MITCHELL (Benambra), Mr.
Moss asked the Minister of Public
Works1. What was the original purchase price
of the rotary snow plough used during the
last two winters at Mount Buffalo and on
the Mount St. Bernard-Hotham Heights
road?

Railway Department.

2. What total running and maintenance
costs have been incurred in the operation
of this machine since it was first used on
these roads?
3. Whether this machine is considered
satisfactory in operation?

Mr. PETTY (Minister of
Works) .-The answers are-

Public
£

1. Snow plough only
Tractor (prime mover)

3,380
8,803

12,183
In addition to above, a front end loader
attachment costing £350 was purchased to
enable the tractor to be used in summer on
other work.
£
2. Total maintenance cost for the
complete unit to 13th March,
1962
832
Total running cost of complete
unit to 13th March, 1962
1,804
Since purchase, the tractor has been
used with its front end loader attachment
for approximately 90 per cent. of its total
operating time and the remaining 10 per
cent. as a snow clearing unit.
3. The mechanical operation of the
machine is satisfactory. The snow clearing
capability of the unit is considered to be
satisfactory for the removal of fresh snow
up to approximately 2 feet in depth from
a sound road surface.

RAILWAY DEPARTMENT.
FINANCIAL RESULTS.

Sir HERBERT HYLAND (Gippsland
South) asked the Acting Minister of
TransportWhat profit or loss was made by the
Victorian Railways last financial year on(a}
suburban passenger services; (b)
country passenger services; and (c) country
freight rates"?

Mr. FRASER (Acting Minister of
Transport).-The answer is- The figures are expected to be completed
in a fortnight's time, when they will be conveyed to the honorable the Leader of the
Country :party.

STATUTE LAW REVISION
COMMITTEE.
STATUTE LAW REVISION BILL.

Mr. MANSON (Ringwood), chairman, presented a report of the Statute
Law Revision Committee upon the proposals contained in the Statute Law
Revision Bill, together with minutes of
evidence.
It was ordered that they be laid on the
table, and that the report be printed.

Crimes (Detention)
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FISHERIES (NOXIOUS FISH) BILL.
Mr. RYLAH (Chief Secretary) moved
for leave to bring in a Bill to eliminate
noxious fish from and to control nonindigenous fish in Victorian waters, and
for other purposes.
The motion was agreed to.
The Bill was brought in and read a
first time.
CRIMES (DETENTION) BILL.
Mr. MEAGHER (Minister of Immigration) .-I moveThat this Bill be now read a second time.

The general ipur:pose of this Bill is to
give effect to recommendations made on
the 31st October, 1961, in a report of the
Statute Law Revision Committee on a
proposal for the amendment of certain
sections of the Crimes Act 1958, relating
to persons kept in 'Safe custody during
the Governor's pleasure pursuant to
orders made by the Governor under
that Act.
These matters were submitted to the Statute Law Revision
Committee following a request by His
Honour Sir John Barry, as chairman of
the Parole Board.
The committee's report on each of
the two principal matters to which it
relates follows His Honour's recommendations. Since the report was made
His Honour and the other members
of the Parole Board have given further
consideration to these matters and have
proposed some modifications in detail
of the original recommendations, without in any way altering the principles
upon which the original recommendations were made. These minor modifications have been included in this Bill.
The matters with which the measure
deals relate to details of procedure and
may best be considered by reference
to the clauses of the Bill and the amendIn
ments proposed in those clauses.
relation to each clause the minor variations between the original recommendation and the present contents of the
Bill are referred to in the notes on
clauses which follow.
Sub-clause (1) of clause 2 seeks to
amend section 393 of the Crimes Act
1958. A person who when arraigned for
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trial or during trial is found unfit to
plead or to be tried by reason of insanity
may be directed by the court, under
the provisions of section 393, to be
kept in strict custody until the
Governor's pleasure is known, and the
Governor is empowered to give such
order for his safe custody during the
Governor's pleasure in such place and
in such manner as to him seems fit.
It is thought that as the law stands at
present a new order of the Governor
is required to be made whenever a new
place of detention is proposed for any
person so detained.

It may be desired to shift such a
prisoner from a high-security prison
to more open conditions or perhaps, to
shift him back again to a high-security
prison. At present a new Order in
Council is necessary on each such
occasion.
The amendment proposed
by this sub-clause will enable the
Governor to send him to a designated
place in the first place, but will enable
a person named in the order to authorize changes of the place of detention
from time to time.
When this amendment was first proposed, it was suggested that the
Governor's order should leave the place
of detention to be determined from
time to time by the Director-General of
Social Welfare.
Two variations of
this proposal appear in the Bill.
In
the first place, it was thought that when
the Governor's order came into operation and the court's prior order became
spent there might be a hiatus pending
a determination of the place of detention by the Director-General, and for
that reason the amendment as now
proposed enables the Governor to commit the accused to a specified place in
the first instance, but leaves a designated officer or authority the power to
determine subsequent changes in the
place of detention.
Secondly, in place of the specified
reference to the Director-General first
proposed, the provision in the Bill now
refers to a person or authority designated in the order, so that in appropriate
cases the person detained may be sent
to a mental hospital or institution rather
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than to a gaol, and so that the power
of subsequent transfer in such cases
may be given to the Mental Hygiene
Authority or to an appropriate officer
of that Authority.
This amendment
will bring the law in this regard into
line with what has been the practice
for some considerable time.
Sub-clause (2) of clause 2 amends
section 420 of the Crimes Act 1958
which relates to persons found not
guilty of indictable offences on the
ground of insanity. Precisely the same
situation obtains at present as in the
case of ,persons found unfit to plead or to
be tried, and the same alterations in the
law are proposed.
Sub-clause ( 3) of clause 2 re-enacts
section 473 of the Crimes Act which
relates to the detention of a person
found guilty of a capital offence committed .by him while under the age of
eighteen years. In this case, the accused
is sentenced to be detained during the
Governor's pleasure, hut the case differs
somewhat from those previously referred to in that those cases dealt with
the detention of certain unconvicted
persons, whereas this deals with .the
detention of a special type of convicted
person. In respect of the power to alter
the 1place of detention, however, the
problem is the same as in those other
cases, and it is proposed in the Bill tha.t
the Governor's order should designate
the place of detention at the outset, but
that changes of that place may be
effected from time to .time by the
appropriate officer or authority.
The amendments made to sections
393, 420, and 473 of the Crimes Act by
the first three sub-clauses of clause 2
would in the ordinary course of events
relate only to order:s made by the
Governor after .the coming into operation of the Bill. Under sub-clause ( 4),
however, it is provided in respect. of such
orders already in existeil•ce that they
should have effect as if made in the new
terms. This wiH authorize the shifting
of any such person already detained
from one 1place of detention to ano.ther
upon the authority of the DirectorGeneral or of the Mental Hygiene
Authority, as the case may be. This
Mr. Meagher.
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provision was not specifically adverted to
in the recommendation of the committee,
but it is felt that it is in keeping with,
and gives effect to, the spirit of that recommendation.
Clause 3 re-enacts two provisionssections 498 and 499-of the Crimes Act
which relate to the release from detention of persons who have 1been detained
during the Governor's pleasure under
section 393 or section 420 of that Act,
and their return to such detention in
certain circumstances.
The persons
concerned are those already mentioned,
who have been found unfit to .plead or
be tried because of insanity, or who
have been found not guilty on the ground
of insanity.
The present situation is that such persons may be released by the Governor at
any time, that conditions may be im.pose.d in respect of any such release,
and that if it is alleged that these conditions have not been complied with the
person may be 1brought before a court
of petty sessions, which, i'f satisfied as
to the breach of the conditions, may
order that the person be kept in strict
custody till the Governor's pleasure is
known, and the Governor is then empowered to make a further order for
the detention of the person concerned in
safe custody during the Governor's
pleasure.
The Parole Board finds that, under the
present provisions, it cannot safely release many more persons of .this class
for the reason that the 1procedure for
their return to custody is too cumbersome and takes too long. Accordingly,
the two sections relating to this matter
are re-enacted to provide that the conditions upon whkh a per.son is released
may include a condition of supervision
by a parole officer during a specified
period, and to provide that during that
period the Parole Board will have power
to order the person in question to be returned to custody and to issue warrants
for that punpose. In this respect persons
so released will be in a position akin to
that of persons released on parole during
a sentence.
The recommendation of the Statute
Law Revision Committee in this regard
did not include any reference to the
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amendment of section 498, which relates
to the conditions of release, but for the
purpose of supporting the action of the
Parole Board under the following .provisions o·f section 499 it was found
desirable that the conditions of the release should include a reference to the
supervision of a parole office:r and a
limitation of the period of supervision.
The amendments made lby clause 4
provide for reports to the Minister by
the Board on the one hand, or by the
Director-General of Social Welfare or
the Mental Hygiene Authority on the
other hand, whenever any power vested
in them by the amendments contained in
this Bill have been exercised. Such a
report was not adverted to in the recommendation of the committee, but it is
thought that those exercising these important powers should be required .to
give notice of and reasons for their action. I commend the Bill to the House.
On the motion of Mr. LOVEGROVE
(Fitzroy), the debate was adjourned
until Tuesday, April 10.
FORESTS (AMENDMENT) BILL.
l\lr. MEAGHER (Minister of Immigration).-! move-That this Bill be now read a s«;cond time.

This is a Bill to amend section 65 of
the Forests Act 1958.
That section
provides power to the Forests Commission to require the owner, occupier or
controller of any land within 1 mile
of any State forest or national park to
destroy inflammable material on such
land; or to carry out protective works
up to 50 yards in width when such
land adjoins a State forest or national
park, provided that the Commission
has itself carried out similar work on
its own side of the boundary.
The machinery for giving effect to
the empowerment conveyed by the section is cumbersome and slow in operation.
A forest officer, having become
aware of the desirability of issue of a
direction to a landholder, is at present
required to prepare a report, which
passes through the usual chain of
command before reaching the Commission.
It is often difficult to establish
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ownership of the land concerned, especially when it is unoccupied or is
held by an absentee owner.
Titles are frequently non-producible
through failure of succeeding owners to
effect transfer.
Sometimes the land
is held in adverse possession. Ownership or occupation having been ultimately established, the Commission formally authorizes the issue of a direction, the whole procedure having
occupied a period of anything from
three weeks to six months. I compare
the position under section 41 of the
Country Fire Authority Act 1958, where
the "proper officer" of a municipality
retains the powers to issue such a direction and may, in fact, accomplish a
similar task within 48 hours.
The amendment to sub-section (1),
provided for in clause 2, proposes to
place in the hands of a forest officer
the power to issue such directions. The
Commission will see to it by administrative action that such power is exercised
only
by
appropriate
officers-for
example, the officer in charge of a forest
district.
Proposed new sub-section (7) is in
line with the proposed new sub-section
(9) of section 41 of the Country Fire
Authority Act, contained in the Bill now
before the House to amend that Act.
It provides a simple procedure to
establish ownership for the purposes of
the section. I commend the measure to
the House.
On the motion of Mr. STONEHAM
(Leader of the Opposition), the debate
was adjourned until Tuesday, April 10.
SUBORDINATE LEGISLATION BILL.
Mr. MEAGHER (Minister of Immigration) .-I move-That this Bill be now read a second time.

This measure is the direct result of the
very valuable report of the Subordinate
Legislation Committee dated 6th April,
1961. As that· report pointed out, the
subordinate legislation law of Victoria
contains a great variety of provisions
relating to the tabling of regulations
in Parliament, the posting of regulations
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to members, and the publication of regulations.
Furthermore, in the cases
where provision is made for regulations
to be disallowed by Parliament, a great
variety of procedures is provided for.
There appears to be no justification for
the many distinctions to be found, and
the main purpose of this Bill is to
provide standard forms to cover the
laying of regulations before Parliament,
the posting or delivery of regulations
to members, and the publication of
regulations. Furthermore, it proposes
a standard procedure when provision is
made for the disallowance of regulations by Parliament.
Honorable members will see that the
legislation has been drawn so as to
cover most of the important types of
subordinate legislation and, in particular, any which is made by or which
is subject to the approval or disapproval
of the Governor in Council. Furthermore, any other type of subordinate
legislation can be declared to be within
the scope of the legislation by the order
of the Attorney-General.
The Bill goes further than the report
of the committee in one respect, in that
it provides for a new method of publication of important types of subordinate
legislation which, in the Dill, are called
statutory rules. Instead of such legislation being published in the Government
Gazette) the Bill provides that notice of
the making of the regulations will be
given in the Government Gazette) but
that the regulations1 themselves will be
published separately in pamphlet form. It
is proposed that those regulations will be
numbered in a serial form and published
in an annual volume. This procedure
should reduce the cost of printing the
Government Gazette and provide for
honorable members, the legal profession
and the Public Service a much more
convenient record of the important body
of subordinate legislation that exists in
Victoria.
The Bill also provides for a reprint
of subordinate legislation in the same
way as'has been provided for reprinting
Acts of Parliament. It is hoped that
this legislation will encourage all Departments to revise regulations which
Mr. Meagher.
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are administered in their Departments
with a view to the publication of new
consolidated regulations at an early
date. I commend the Bill to the House.
On the motion of Mr. FLOYD (Williamstown), the debate was adjourned
until Tuesday, April 10.
STOCK (ARTIFICIAL BREEDING)
BILL.
Mr. K. H. TURNBULL (Minister of
Lands).-! move-That this Bill be now read a second time.

Although the possibility of using artificial breeding to spread the genetic
merit of an outstanding sire has been
recognized for centuries, the development of artificial breeding of stock on
an effective scale has become possible
only over the last twenty years, following research leading to improved techniques. In the course of this development, it has become apparent that,
quite apart from the quality of the sire,
prevention of the spread of disease from
semen donors is of paramount importance.
This development has been concerned
mainly with dairy cattle, and artificial
breeding is now used on a large proportion of the dairy cattle in some
countries; for example, Denmark 100
per cent.,• United Kingdom 60 per cent.,
and the United States of America 30
per cent. It can also be used in all other
species of stock-beef cattle, sheep, pigs
and .poultry-but its use in these species
has, so far, been limited by such factors
as cost and animal management.
The technique of artificial breeding
of cattle was first established in Australia by the Victorian Department of
Agriculture in 1944. In the following
year, a pilot research unit was established, using bulls located at the Department's Animal Husbandry Research
Centre at Werribee, to inseminate about
1,000 cows in that district. Although
successful insemination results were
obtained, the cost per cow could not be
reduced to a level justifying the application of the system to the large herds
of Victoria's dairying districts.
Improved methods of processing semen
were tested in 1955, making it possible
to inseminate several thousand cows per

Stock Artificial

[3

APRIL,

1962.]

2617

Breeding) Bill.

year from one bull and thus to operate
artificial breeding services in Victoria
on an economic basis, provided that
stringent precautions were taken to
guard against the possibility of spreading disease widely by semen transmission.

reached the stage of commercial development. In the absence of controlling
legislation, it is open to any person to set
up a centre and to sell semen from bulls
whose genetic merit and disease status
are unknown to the Department, and are
not subject to its approval and control.

When the necessary health standards
were established, the Department then
offered to supply semen to groups of
dairy farmers who were prepared to
organize and operate their own insemination units, employing technicians
trained for them at Werribee, and a number of units was formed on this basis.
Almost from the outset, the demand increased so rapidly that the Department
realized that it could not maintain both
research and commercial artificial
breeding activitiies at Werribee.

The Government does not wish to restrict the development of bull centres
for the distribution of semen, but it does
consider it essential to establish adequate
safeguards for the :protection of the
livestock industries against the widespread damage which could result from
the indiscriminate use of semen from
inferior or diseased sires.

In 1958 the Government adopted a
recommendation of the Department of
Agriculture that resear,ch should continue at Werribee and that the dairying
industry should be asked to take over
the commercial development of artificial
breeding 1in Victoria, and this move resulted in the establishment of the Victorian Artificial Breeders' Co-operative
Society. This co-operative, assisted by
a .grant of £20,000 from the Government,
has since purchased and developed a
suitable property compr.ising 236 acres at
Bacchus Marsh.
After a transition
period of joint operation between the
Department and the co-operative, the
commercial semen distribution service
has now been transferred to Bacchus
Marsh, and this bull farm was officially
opened by the Premier yesterday. By
mutual arrangement, the only bulls
being used are those which meet the
standards earlier laid down iby the Department for genetic merit and ·freedom
from disease, and these bulls are under
the full-time supervision of the veterinary surgeon appointed by the cooperative to take charge of its bull
centre.

This arrangement is working to the
complete satisfaction of the Department
of Agriculture, and the co-operative is to
be commended on its achievements.
However, its establishment indicates
that, in this State, artificial breeding has
Session 1962.-106.

The AustraHan Agricultural Council
has also recommended that uniform
legislation to control artificial breeding
should be enacted in all States. The
council has adopted the report of a
special committee appointed to define
the essentiial requirements for such
legislation, and this report has been used
as the 1basis for the preparation of this
Bill. The measure therefore covers the
same general principles as those in the
legislation already operating in several
other States, and closely follows the
corresponding Act in New South Wales,
the only other State in which there has
been any appreciable commercial development of artificial breeding.
This Bill is, therefore, designed solely
to establish and maintain effecHve standards for every link in the chain of
events which constitute commercial
artificial breeding in Victoria. It has
been framed to cover cattle only for the
present, as there has not yet been any
commercial development in Australia of
artificial breeding of other species, but
any other species of stock may be included by proclamaNon.
The main provisions of the Bill are as
follows :-Only approved sires are to be
used for the collection of semen for sale.
A sire will be approved by the chief
veterinary inspector only after appropriate veterinary examinatfon has shown
that the sire is free from disease and is
of satisfactory genetic merit. The same
standards will be required for approval
.of a sire located outside Victoria. All
1
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premises a.t which semen for sale is collected, :processed or stored will be
licensed, including the country centres
at which semen is stored. A special condition requfred for the licensing. of a
semen collection centre is that these
premises, including the sires held for
semen collection and all other stock, are
under the personal supervision of a
veterinary surgeon. Only a veterinary
surgeon or a qualified inseminator will
be ·permitted_ to perform inseminations,
except in the case of an owner who uses
or authorizes the use of artificial breeding entirely within his own herd.
Provision is made for the prohibition
of importation of semen into Victoria
from any other State or country in
which a disease transmissible through
semen is believed to e.xiist. Power to
make regulations is provided for to enable detai.Jed effect to be given to the
principles laid down in this Bill. I
commend the measure to the House.
On the moNon of Mr. STONEHAM
(Leader of the Opposition), the debate
was adjourned until Tuesday, April 10.
HEALTH (SAMPLING OF FOODS)
BILL.
Mr. BLOOMFIELD (Minister of Education) .-I move-That this Bill be now read a second time.

The Bill deals with the method of sampling food for the purpose of analysis
under the Health Act. Part XIV. of
the Act provides for the making of
regulations prescribing standards of
composition, strength, quality or purity
of foods and numerous other matters
concerning their preparation, storage,
labelling and cleanliness. Foods which
are the subject of any such regulations
must comply with them, and Division
5 of Part XIV. specifies in some detail
the method of policing the standards
by inspection and analysis. In particular section 281 lays down the procedure for the taking of a sample of
food with the intention of having it
analysed.
So that the seller's interest will be
protected, and to guard against an error
in the official analyst's findings, the
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purchaser-who, in the ordinary course
of things is a health inspector-is
required by paragraph (b), forthwith
after the purchase is completed, to
divide the substance purchased into not
less than three parts. One of these
parts is to be handed to the seller or
his agent if so required, one is retained
by the inspector for future comparison,
and one is submitted to the analyst.
The requirement that the substance
must be divided into three equal parts,
one of which is in itself sufficient to be
analysed, pre-supposes that the purchase
must be sufficiently large to be so
divided, and that it is capable of division
into equal parts.
In the latter connexion some doubt
arose a few years ago as to the most
reasonable way of complying with this
requirement in the case of meat pies.
A meat pie is, of course, different in
character from homogeneous substances.
The casing-that is, the pastry-is
edible and is part of the article. Moreover, the standard as laid down in the
regulations relates the quantity of meat
to the whole article.
To determine in the prescribed manner whether this regulation is complied
with, the analyst needs two or three
pies, and as a pie consists of pastry,
juice or gravy, and solid meat, the cutting of a pie in the process of division
causes some gravy to be lost and a certain amount to be forced into the pastry,
thus upsetting the proportions. In any
case, no amount of ,cutting up of the
pies and mixing of the pieces can ensure
that three approximately equal parts
of the whole purchase will be produced.
For this reason, the inspectors generally adopted the practice of buying nine
or twelve pies and separating them
unbroken into the required number of
lots. Each lot was then treated as one
part for the purposes of section 281.
However, in a recent judgment given
in the Full Court, in a case in which
this procedure had been used by an
inspector of the Melbourne City Council,
the court declared that the method was
not acceptable. One of the objections
in the particular case that was being
considered was that it had not been
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established that all the pies purchased
were of uniform composition, or were
even products of the one manufacturer.
It was held that none of the three lots
or parts could be taken as fairly representative of the whole purchase.
The method of division which was
adopted appears to the Department of
Health to .be the only practicable ·way
of proceeding, and the purpose of the
Bill is to make that method legal. To
achieve this, two new sub-sections are
being inserted in section 281. They
provide that, if the food, drug or substance is one which has been specified
by the Governor in Council for the purpose, and has been sold in the form of
a number of separate or severable
objects, the method which was adopted
in the case taken by the Melbourne
City Council to which I referred earlier,
will be sufficient. These provisions were
the result of a series of discussions,
including a conference in which the
Crown Solicitor, the Solicitor-General,
the Parliamentary Draftsman, and the
solicitor for the Melbourne City Council
took part.
It is believed that the passing of .this
Bill will resolve the difficulty. The
Government is of opinion that it will
close what has proved to be a serious
loophole in the present law, and it will
certainly not react to the detriment of
the interests of honest traders.

On the motion of Mr. HOLLAND
(Flemington), the debate was adjourned.
until Tuesday, April 10.
STANDARD INSURANCE COMPANY
LIMITED BILL.
The debate (adjourned from March
28) on the motion of Mr. Rylah (Attorney-General) for the second reading of
this Bill was resumed.
Mr. CAMPBELL TURNBULL (Brunswick West).-This Bill relates to claims
against and liabHities incurred by the
Standard Insurance Company Limited in
respect of contracts of insurance :made
under the Motor Car Act and under the
Workers Compensation Act, and those
persons who hold policies of indemnity
from that company would, of course, be
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exceedingly ·pleased to have knowledge
of this measure because, having complied with their statutory duty to obtain
insurance cover, they could find themselves personally liable for claims for
compensation under either of the Acts I
have mentioned and without the effective right of a contract of indemnity
against the insurance company.
When explaining this measure, the
Attorney-General said that it was1 designed to meet an unfortunate and
unusual occurrence, ·and that is, indeed,
true. I do not know whether the
Standard Insurance Company Limited is
incoriporated in Sydney or not, but it
has carried on :business in the State of
Victoria. Further, we have not !been informed-and I do not suppose it matters
very much-whether· the company concerned was in some way associated with
a New Zealand insurance company. I
am unaware whether the New Zealand
insurance company was a substantial
shareholder in the Standavd Insurance
Company Limited, but at all events, the
former organization has undertaken to
accept certain liabilities which rested
with the latter.
ln clause 2 and in clause 8 of the Bill a
date-31st March, .1961-is mentioned.
The implication of .this date was not explained by the Attorney-General in his
explanatory speech. That is not the date
upon which the company went into
liquidation but, as I understand the .position, it is the date upon which the New
Zealand insurance company underwrote
or assumed the responsibilities which
formerly rested with the Standard Insurance Company Limited.
1

So far as we know, the New Zealand
insurance company is an exceedingly
solvent organization and a respected
one, but the company with which it was
associated in Sydney was apparently
guilty of certain indiscretions or im·proprieties whkh led to its being wound
up. Before this measure was introduced, no one considered that an insurance company would " go bung." We
all imagined insurance companies to be
organizations with abundant resources,
owning huge buildings and having substantial realty, and indeed this is the
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first occasion when there has been such
ain occurrence. There is nothing in the
existing legislation to cover a contingency such as this.
In legal circles there has been a fear
that many people who had contracts of
indemnity would not be covered because
of the liquidation of the company, but
this is a .time when one can at least congratulate the Government upon having
done something proper, because this
measure will ensure that where some
person mulct in .damages or involved in
a running-down case is insured with this
company, he wm have the right to be
satisfied in the manner provided. I
think there is a .precedent for .this :procedure in section 16 of the Workers Compensation Act which states that the
liability will be assumed by the respective insurance companies in proportion
to their premium income.
This Bill covers two types of cases,
namely, the authorized insurer under
Part V. of the Motor Car Act and contracts o.f insurance under the Workers
Compensation Act. I do no.t know
whether the Standard Insurance Company Limited holds comprehensive
policies here, but I have assumed that
the Bill covers only compulsory insurance under the Motor Car Act and compulsory insurance under the Workers
Compensation A ct. This brings forth
the stark fact that, although a person
takes out insurance, the insurance company is not primarily liable.
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damages and that they will have the
right of access to certain funds. I suggest that the Government might consider amending both the Motor Car Act
and the Workers Compensation Act to
cover any such similar situation in the
future. If the Government is not prepared to do so, greater supervision over
authorized or approved assurers should
be exercised.
Mr. MEAGHER.-We cannot control
what happens in Sydney, where this
company's troubles occurred.
Mr. CAMPBELL TURNBULL.-!
realize that, but whether or not a company is incorporated in Sydney, if it
carries on insurance business in Victoria, it must become an authorized
insurer under the Victorian motor car
legislation or an approved insurer under
the workers compensation legislation. I
doubt whether the Minister will agree,
but it might be better in the long run
if the State Accident Insurance Office
were to be the sole authorized insurer
and the sole approved insurer. For the
reasons stated, the Opposition supports
the Bill.

When a person sues a wrongdoer and
is successful, it is against the defendant
that any award or decision is made in
favour of the plaintiff. In turn, the
defendant against whom damages are
awarded has a contract of indemnity.
As a rule, the insurance rompany takes
over the conduct of the litigaUon, but it
would not be much use handing over
the conduct of litigation to a company
in liquidation if a person could not be
indemnified.

Mr. MOSS (Murray Valley).-The
Country party does not intend to oppose
this Bill, but believes that the reason for
its introduction discloses a serious
situation. I wish that this company
was operating not in Sydney but in Melbourne so that a Parliamentary committee could have conducted an investigation into its affairs. The Minister, in
his introductory second-reading speech,
did not give us much information,
although he said, " Apparently the
Sydney directors were given too free a
hand." Honorable members were not
provided with any details of the company's activities. The least the Minister
could have dcne in the circumstances
was to make the file available to the
members of the Opposition and of the
Country party who are handling this
Bill.

I trust that this Bill will receive a
speedy passage, because no doubt it will
relieve the minds of a number of people
in Victoria to be assured that they will
not be mulcted in regar.d to awarids of

No one can disagree with the principle
contained in the Bill· because it divides
the responsibilities of the Standard
Insurance Company amongst the other
insurance companies which undertake
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compulsory insurance business.
Although no great sum of money is
involved, it is serious that an approved
company should find itself in this situation. The Government should scrutinize
carefully all companies which are undertaking insurance business to-day.
The Minister stated that this company
may pay 10s. in the £1. The other
companies which are assuming responsibility, compulsorily by Act of ParHament, may eventually get a dividend
from the responsibilities they are taking
over.
The State Accident Insurance
Office will foot the bill to the extent of
about 20 per cent.
Mr. MEAGHER.-Probably a little more.
Mr. MOSS.-At any rate the State is
accepting a large share of the responsibility for allowing the Standard Insurance Company Limited to become an approved insurer. In the circumstances, the
Government is taking the only action
possible, but at the same time I urge
that it should examine closely all such
companies because they are -generally
thought to be financially stable.
Although I cannot recall a similar
occurrence, there is no guarantee that
another similar situation will not arise
at some time in the future.
Mr. MEAGHER (Minister of Immigration). - I regret that the Deputy
Leader of the Country party did not ask
some time ago to be shown the file in
regard to this matter. I would have
made it available to him willingly. This
company had hitherto enjoyed a high
reputation and had carried on successfully for many years in the insurance
field in New Zealand and Australia. I
understand that the reasons for its
present difficulties are some grave errors
of judgment on the part of members of
the board of directors of the Australian
company in Sydney who in a short
period turned a profitable company into
one that was in financial difficulties. I do
not think it is fair to go any further
than that at present. Such an occurrence
is most unlikely to recur. I do not think
it was due to any basic fault in the
structure of the company concerned, but
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was due entirely to errors of judgment
on the part of the board of directors in
Sydney.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Application of this Part).
Mr. CAMPBELL TURNBULL (Brunswick West).-Clause 2 is an extremely
important provision. The Minister did
not refer specifically to the date which
appears in this clause, namely, the 31st
March, 1961. At first glance I would
have thought that this was the day on
which the company went into liquidation, but apparently that is not so. It
is the date on which some person from
New Zealand visited Sydney and examined the misdeeds which had been committed by the directors of the company
in Sydney. I consider that the Minister
should supply us with some information
in regard to this date.
Mr. MEAGHER (Minister of Immigration) .-The fact is that this date
was decided upon to cover persons who
would not otherwise be covered by
reason of the take-over by the other
company of the assets and liabilities of
the
Standard
Insurance
Company
Limited as from the 31st March.
Mr. CAMPBELL TuRNBULL.-Wha.t is
the other company's name?
Mr. MEAGHER.-! suggest that the
honorable member should obtain that
information from an examination ·of the
file, which will be made available to
him.
The clause was agreed to.
Clause 3 (Interpretation).
Mr. CAMPB}~LL TURNBULL (Brunswick West).-" Contract of Insurance,"
as shown in the interpretation clause,
refers only to compulsory third-party
insurance taken out under the Motor
Car Act. No doubt the company in
question also effected comprehensive
policies. If a person has been mulcted
in an award of damages for some substantial sum outside the compulsory insurance, the best the insurer can expect
to obtain is 10s. in the £1. I assume
I am correct in making that statement.
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Mr. MEAGHER (Minister of Immigration) .-The object of the Bill is to
ensure that those people who have been
forced by the State to take out insurance
will not lose the protection the State
gives them by statute.
A person who
voluntarily takes out a comprehensive
insurance policy takes the same commercial risks as any ·person who voluntarily takes out any other type of insurance. It is not the intention of this
Government to set itself up as the holder
.of hands of people who enter into commercial transactions. I think it is fair
and reasonable to say that this Parliament, having imposed the statutory
.obligation to insure in certain circum£tances, should ensure that that obligation is carried out not only by persons
forced to insure but by those who do
the insuring.
I do not think it is
reasonable to suggest that Parliament
should also attempt to give protection
to those who have,. of their own accord,
taken out policies for other types of
insurance. The Government rejects the
proposition of the honorable member for
Brunswick West.

The clause was agreed to, as were
clauses 4 to 7.
Progress was reported.
LAND (INDUSTRIAL GRANTS) BILL.
The debate (adjourned from March
13) on the motion of Mr. K. H. Turnbull
(Minister of Lands) for the second
reading of this Bill was resumed.
Mr. STONEHAM (Leader Otf the
Opposition) .-This small Bill amends
section 12 of the Land Act, and there is
no need for me to emphasize that it
does not permit of a wide discussion on
The purpose of the
decentralization.
measure is to widen the existing provisions of section 12, which originated in
1944 when it was decided that the
Government would make Crown land
available, with or without consideration,
for the purpose of assisting the establishment of industries in both rural and
urban localities.
Some few years
later, I think in 1949, the section was
widened so that land could be made
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available for the purpose of housing
persons engaged or about to be engaged
in a decentralized industry.
This Bill merely makes provision for
similar grants for expansion purposes
to be made either to industries that
have already had land made available to
them under section 12 or to other
decentralized industries which desire to
expand their businesses. Similarly, the
provision in relation to land for housing
will in future cover industries which
are already established and which are
being extended.
Sub-section (2) of
section 12 will, as amended, readSubject to the provisions of sections 18,
19 and 22 of this Act but notwithstanding
any other ·provisions of this Act the
Governor in Council may, for the :pur.pose
of assisting the establishment of industries
in rural and urban districts outside the
metropolis-

These are new wordsor for the purpose of assisting the expansion of industries established in rural or
urban districts outside .the metropolis-

The section continuesgrant to any .person with or without consideration Crown land in any such districts
as a site for an industrial undertaking-

Further words are also to be addedor for expanding an established industrial
undertaking-

Similar provision is made in respect of
land for housing and the Bill goes a
little further in that proposed new subsection ( 4) of section 12 of the principal
Act, as continued in paragraph (c) of
clause 2, providesin any Crown grant issued :by the Governor
jn Council 1pursuant to the provisions of
sub-section (2) or sub-section (3) of this
section there shall be inserted such
covenants, conditions, regulations and provisions as to the Governor in Council sees
fit.

That is the normal provision applying
to the alienation of land generally.
Apparently, it was not included in the
previous legislation because of an oversight. Finally sub-clause (2) of clause
2 provides that any transactions of the
type I have described which have occurred since the original legislation was
passed shall be deemed, as and from
the date of this enactment, to have been
carried out legally.

•
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This is only a small Bill, but no doubt
lt is very important to individual indus-

trialists and firms.
Measured against
the broad question of decentralization,
lt represents only a minor matter.
It
certainly is not a major answer to the
problem of bringing about a better distribution of our industries and population.
However, the Labour party certainly supports the proposal.
Mr. MOSS (Murray Valley).-The
Country party supports the Bill.
It
considers that the proposals contained
in it will be of benefit to the State
generally. The proposals are designed
to assist not only industries establishing
in country and urban areas, but also
the expansion of existing industries.
Certain powers are granted under which
Crown land can be made available for
housing and the extension of housing.
Any measure that is designed to establish or even maintain industries in the
country to-day is worth while, because
it is an up-hill battle to keep country
industries going and the Government's
proposal will be appreciated by those
country industrialists who are endeavouring to maintain their business
or to expand.

I do not know how much longer we
will be able to put up with the situation
which confronts the metropolitan area.
Recently there was imposed a restriction
on the use of hoses to a couple of hours
a day, or something of that nature.
Consequently, there is a great scream in
the metropolitan area that there is a
shortage of water. Would it not be
sensible to transfer some of the industries established in the metropolis to
localities where there is water available?
If that were done, with the assistance
the Government proposes by this Bill, a
real attempt would be made to obtain
a better distribution of our population.
However, I fear that I am departing
from the scope of the Bill. Country
party members support the proposal,
because we believe it represents a step
in the right direction.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
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REVOCATION AND EXCISION OF
CROWN RESERVATIONS BILL.
The debate (adjourned from March
13) on the motion of Mr. K. H. Turn·
bull (Minister of Lands) for the second
reading of this Bill was resumed.
Mr. STONEHAM (Leader Otf the
Opposition).-This type of Bill comes
before Parliament periodically when it
is necessary to revoke certain reservations of Crown land which the passage
of time has revealed can better be used
to satisfy changing or changed community needs.
In many . instan~s,.
revocations are followed by immediate
re-reservations for alternative purposes.
It is quite usual to find that at least one
item in the schedule to such a BiU is
of a controversial nature, thus provoking discussion. Although a number of
areas affected by this Bill are in electorates represented by members of
the Labour party, an examination of
the proposals in each instance has
revealed that the intention is as was
disclosed by the Minister of Lands. In
the circumstances, I feel that I would
be quite unjustified in occupying the
time of the House in repeating the
explanations of the Minister.
The local authorities concerned are
in agreement with the proposals con-.
tained in the Bill ; therefore we have
no alternative but to wish it a speedy
passage.
Mr. MOSS (Murray Valley).-The
Country party supports this Bill.
Certain reservations of land are no
longer required for the particular purposes prescribed and there are in a number of cases more urgent requirements for
the land. So, the Minister and the Government have taken the opportunity of
bracketing a number of identical cases
in various parts of the State and submitting one Bill to Parliament. I think
this is a far better idea than bringing
in a Bill to cover each individual case.
I have checked all the revocations which
are to be made, and I have found that
in all instances the local authorities and
local people concerned are supporting
them. As there is universal support for
the Bill, the Country party also supports
it.
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Mr. COCHRANE (Gippsland West).1 support this Bill, and more particularly I am pleased with what is proposed to be done with a small area
of land in the township of San Remo.
Adjacent to the bridge leading from San
Remo to Phillip Island there is an area
of 5 acres 2 roods 30 perches which is
part of the foreshore reservation of
Westernport Bay.
On the corner
approaching the bridge there is a small
area of land occupied by the San Remo
·Co-operative Fishermen's Association
Limited. That organization is doing a
wonderful job for the fishermen who,
when they have a good catch, can bring
it in to the depot and then have it
distributed to the various selling centres.
In addition, there is an extensive retail
trade at the co-operative centre, and
people travel for miles to buy fresh
fish there.
This Bill will make it possible for the
co-operative to obtain, on a reasonable
basis, a long-term lease over this small
area of land. In addition to protecting
the foreshore, an organization which is
doing a fine job in San Remo for the
fishermen will benefit. Therefore, I
have much pleasure in supporting the
Bill.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
RAILWAYS (INDUSTRIAL AWARDS)
BILL.
The debate (adjourned from March
21) on the motion of Mr. Fraser
(Minister of State Development) for the
second reading of this Bill was resumed.
Mr. STONEHAM (Leader Olf the
Opposition) .-This Bill seeks to remove
an anomaly which resulted from an
oversight in legislation passed last year
concerning service grants and gratuities for railway employees. Honorable
members will recall that there was a
protracted industrial dispute over service grants and that when final agreement was reached between the Commissioners and the unions it was ratified
by this Parliament. The substance of
the agreement was then ·incorporated
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in the railways Federal award. When
the Bill was before this House the fact
that motor omnibus drivers employed
by the Railway Department are governed
by a determination of a State wages
Board was overlooked.
In 1949 that Board awarded service
grants to motor omnibus drivers. The
position now is that this small group of
employees could possibly qualify for two
sets of service grants, and to provide
for uniformity, which was certainly intended in the legislation passed last year,
it is proposed in clause 2 of this Bill to
add a proviso to paragraph ('.a) of subsection (1) of section 193 of the Railways Act. This section provides for the
application of industrial determinations
and awards to certain employees, and
the proposed proviso limits this application by providing thatWhere such wages rates include an additional amount for a person who has been in
continuous service with an employer for
any specified period an additional amount
shall not be paid but in lieu thereof the
provisions with respect to the payment of
service grants and of retiring gratuities
contained in any relevant award for the
time being in force under any Act of the
Commonwealth relating to conciliation and
arbitration shall be observed.

That simply means that the Federal
provision will override the State law
and that there will be uniform conditions for all employees in the various
grades in the Railway Department.
Members of the Opposition could express
many views on the need to remove other
anomalies that exist, but they are not
the subject .of this Bill. However, we
support this measure.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
STANDARD INSURANCE COMPANY
LIMITED BILL.
The House went into Committee for
the further consideration of this
measure.
Discussion was resumed of clause 8,
providing, inter aliar(1) This Part applies to any claim or
award against an employer in respect of
personal injury to a worker arising out of
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or in the course of his employment before
four o'clock in the afternoon of the thirtyfirst day of March One thousand nine
hundred and sixty-one and in respect of
which the employer was insured with the
Standard Insurance Limited against his
liability in accordance with the provisions
of the Workers Compensation Act 1958 to
the extent that such claim was required to
be insured against by the Workers Compensation Act 1958.

Mr. MEAGHER (Minister of Immigration).-! moveThat, in sub-clause (1), after the word
" Insurance " the word " Company " be inserted.

The clause refers to the Standard Insurance Limited when in fact the correct
title is the Standard Insurance Company
Limited.
Mr. l\IOSS (Murray Valley).-The fact
that it has been necessary to move
this amendment indicates that this Bill
is being rushed through with undue
haste. It is obvious that the Parliamentary Draftsman has not had sufficient time to frame the Bill correctly.
I want to know why there is need for
such haste. The Bill was introduced late
last Wednesday evening; the Minister's
second-reading speech was given immediately afterwards; the resumption of
the second-reading debate was brought
on early to-day and then adjourned for
a fe\.v minutes in order that an amendment might be prepared. Surely honorable members should be given time to
consider this matter thoroughly. I am
inclined to think there is something.
"fishy" about it. Some better explanation should be forthcoming from the
Government.
Mr. MEAGHER (Minister of Immigration).-If the honorable member for
Murray Valley examines this Bill he will
find that the words "Standard Insurance Company Limited" appear in a
number of places. If he examines it
more carefully he will find that in only
one instance has the word " Company "
been omitted. That is clearly a printing
omission and not a mistake by the Parliamentary Draftsman, and such an
omission could happen in any Bill.
Rather than being an indication that an
ill-prepared Bill is being rush€d through

1962.J

Company Limited Bill.

2625

the House, it is an indicaUon that Bills
are carefully checked by the Parliamentary Draftsman before being passed
by this Chamber. I suggest that that is
a more logical explanation than the one
submitted by the honorable member for
Murray Valley. There is no suggestion
that the measure is being rushed. It is
necessary and in the normal procedures
of this institution it has reached the
present stage. I refute any suggestion
that there is anything" fishy" about the
way in which it has been handled.
The amendment was agreed to, and
the clause, as amended, was adopted, as
were clauses 9 to 11.
Clause 12To the extent of amounts paid out by
the Insurance Commissioner in respect of
any claim or award to w'hich this Part
applies the Insurance Commissioner shall
be a creditor of and !have the same rights
against the Standard Insurance Company
Limited as the ·respective owners or drivers
would have had if those amounts had not
been so paid out.

Mr. MEAGHER (Minister of lr:1migration) .-I moveThat the words " owners or drivers" be
omitted with the view of inserting the word
" employers."

This clause deals with the right of an
employer, who has had a decision given
against him under workers compensation, to recover from the insurance
company concerned the amount which
may be adjudged as right for the insurance company. It is not the owner
or driver, or the person who was involved in the trouble who has certain
rights in this matter, as would be the
position as the clause now stands, but
the man who takes out the insurance
with the company. This error should be
corrected.
The amendment was agreed to, and the
clause, as amended, was adopted.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
The sitting was suspended at 5.48 p.rn.
until 1.26 p.m.

2626

Courts (Jurisdiction)·

[ASSEMBLY.]

Bill.

COURTS (JURISDICTION) BILL.
Mr. RYLAH (Chief Secretary).! move-

diction.of the County Court is presently
limited to £1,000. Under the· Bill this
jurisdiction will be extended to £2,000.

That this Bill be now read a second time.

In cases of ejectment the County
Court is ai present limited to deal with
properties the annual value of which
does not exceed £250. The Bill proposes
to extend this limit to £500. In several
other County Court jurisdictions which
need not be specified here, but which I
shall refer to when discussing the
several clauses of the Bill the limit
is at present £1,000. Thes~, also will
be raised to £2,000.
'

The Bill, as its title states, relates to the
jurisdiction of the County Court and
.courts of petty se:;sions, and its purpose
is to alter and extend those jurisdictions
in order that the work of the courts
may be more conveniently spread and
more expeditiously dealt with.
For a long time the Government has
been concerned at the increasing congestion in the courts and at the length
of time which is taken to dispose of civil
cases after the commencement of the
proceedings and criminal cases after
committals for trial. I think it is fair
to say that this concern has been shared
by all parties. From time to time
measures have been taken to reduce
this time lag, but although such
measures have had a certain amount of
success the increase in the number of
cases has more than out-balanced their
effectiveness, and serious congestion is
again imminent.
Accordingly, the
Government proposes a series of legislative and administrative changes in an
endeavour to cope with the pressure of
court business. Of these, the provisions
contained in this Bill form an important part.
The jurisdiction of the County Court
in various kinds of civil cases has not
been altered since 1952, and in that time
the value of money has changed considerably. Accordingly, the Bill proposes to enlarge the jurisdiction of the
County Court with the aim at relieving
the Supreme Court of some classes of
actions which at present encumber the
Supreme Court lists. At the present
time, the common law jurisdiction of
the County Court in respect of accident
cases in which vehicles are involved is
limited to claims for not more than
£2,500. Under the Bill the jurisdiction
of the County Court in these cases will
be unlimited in amount. But that will
not be an exclusive jurisdiction. It will
be a concurrent jurisdiction so far as
the Supreme and County Courts are concerned. In most other cases the juris-

In order that the measures taken to
diminish the pressure of work on the
Supreme Court may not themselves
result in over-burdening the County
Court, it is also proposed that the
present jurisdictions in civil matters of
courts of petty sessions will also be
extended. At the present time the
ordinary civil jurisdiction of courts of
petty sessions under section 67 of the
Justices Act 1958 is limited to claims
not exceeding £100. These are claims
in cases of assault and detention of
goods and the claims generally known·
as "common counts." Under the Bill
it is proposed to extend this jurisdiction
to claims not exceeding £250.
Under section 68 of the Justices Act
1958, a court of petty sessions, consisting of a stipendiary magistrate sitting
alone, is given a wide jurisdiction in
contract and in tort. The present
monetary limit of that jurisdiction is
~250, and except in respect of one very
important and numerous class of cases
the Bill proposes that the limit shali
remain at £250, but in relation to cases
of tort arising out of accidents in which
vehicles are involved-generally known
as "running down cases "-it is proposed that the monetary limit of jurisdiction should be raised to £500.. The
intention is that by relieving the County
Court in respect of cases of this kind
scope will be afforded for the Count~
Court itself to take on the additional
jurisdiction conferred on it by this Bill.
In respect of the distinction between
the ordinary and special jurisdictions of
the court of petty sessions, some difficult questions have recently arisen for
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determination, and provisions are included in the Bill seeking to clarify the
existing provisions of section 68 in this
respect. I shall explain the nature of
the difficulties which have arisen and
the steps taken in the Bill to rectify
the provisions more fully when I refer
to the clauses.
The other principal matter with which
the Bill is concerned is the jurisdiction
of courts of petty sessions to deal with
persons charged with certain indictable
offences. At the present time, justices
assembled in petty sessions are given a
limited jurisdiction in ,certain indictable
cases of larceny and other kindred
offences by sections 75 to 80 of the
Crimes Act 1958. Under section 75 of
that Act the justices are authorized to
deal with such a charge in a summary
way where the amount or value in
question does not exceed £25, so long
as the person charged consents to the
jurisdiction. At the present time, under
section 77 of the Crimes Act the court
may deal with such offences even where
the amount or value in question exceeds
£25 if the person charged pleads guilty
to the offence, and as honorable members
are aware, such cases have been dealt
with under this added power in respect
of charges involving very large sums
of money.
In the Bill it is proposed to amend
the existing provisions in a number of
ways, and for the reason that some of
the proposed amendments would render
inappropriate the present position of
these provisions in a division of the
Crimes Act dealing with larceny, it is
proposed to transfer these provisions
from the Crimes Act to the Justices
Act. They are provisions enlarging the
jurisdiction of courts of petty sessions,
and for that reason it is thought that
they would be more appropriately placed
in the Justices Act in which the various
jurisdictions of courts of petty sessions
are dealt with. The specific changes in
the law in this regard are as follows:First, a number of new offences
are brought within the operation of this
summary jurisdiction. Those offences
are:All offences of breaking and committing a felony and breaking with
intent to commit a felony, other
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than breaking into a dwelling-houseor a place of public worship;
the offence against section 188 of the
Crimes Act of causing or procuring
money or a chattel or valuable
security to be paid or delivered to
another person by a false pretence
or promise and with intent to
defraud;
the offences of wounding or causing
grievous bodily harm, assault.
occasioning actual bodily bar~
and indecent assault.
Secondly, the amount or value of the
money or property concerned in all of
the existing cases is raised from £25 to£500, and in re_spect of the offences
newly brought within the operation of
these provisions, namely, breaking and
stealing and obtaining delivery of property by false pretences, the limit on
amount or value is s:imHarly fixed at
£500. Of course, these monetary limits:
do not apply to cases like indecent
assault.
They are hot explained in
detail; I think that would be understood.
Thirdly, the maximum penalty which.
may be imposed: on summary conviction
for any of these offences is raised t()
one year. In view of the very considerable increase of the amounts or values;
with which the courts of petty sessions
will be authorized to deal summarily in
these cases, and because of the unduly
wide interpretation and application
which has in some cases been given to
the provisions of section 77 relating to
accused persons who plead guilty, it is
not proposed in this Bill to retain any
provision similar to section 77, and the
jurisdiction of courts of petty sessions
in these matters will not, for the future,.
be any greater where the defendant
pleads guilty.
I shall now deal more fully with the
matters to which I have referred with
relation to the individual clauses of the
Bill. The customary citation provision
appears in sub-clause (1) of clause L
In sub-clause (2) provision is made so
that, if necessary, the provisions of the
Bill amending different Acts may be
brought into operation at differenit
times.
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Sub-clause (1) of clause 2 re-enacts
section 37 of the County Court Act 1958,
which relates to the jurisdiction of the
County Court in personal actions.
Paragraph (a) contains the new unlimited jurisdiction of the court in
respect of actions arismg out of
accidents in which vehicles are involved.
Again, I stress that this is concurrent
and not exclusive jurisdiction. Paragraph (b) deals with other personal
actions where the amount sought to be
recovered does not exceed £2,000 or, if
it does exceed £2,000, where the· parties
or their solicitors consent in writing to
the jurisdiction of the court.
The
former limit in these cases was £1,000.
In this paragraph special reference is
made· to the action of detinue. Detinue
is an action claiming the return of a
chattel. Unless specifically named, it is
possible that it may not fall within the
expression used in the County Court" personal
action "-and,
moreover,
since the action is for the return of a
chattel the monetary limitation needs to
be 1differently stated in the case of
detinue.
Sub-clause (2) of clause 2 contains a
number of provisions extending the
jurisdiction of the County Court in
other cases. The nature of the case
referred to in each paragraph is noted
in the margin. Generally, the change
in the monetary limit is from £1,000
to £2,000, and in the case of ejectment
from an annual value of £250 to an
annual value of £500. Sections 57 and
61 of the County Court Act, which are
respectively amended in paragraphs
(e) and (/)
do not, at present, contain any reference to a specific monetary
limitation but they require amendment
because the jurisdiction in vehicle accident cases is made unlimited by the Bill.
Sub-clause (3) of clause 2 contains
an amendment of the Health Act 1958
rel a ting to the recovery of costs by the
Commission of Public Health or a municipality where the Commission or the
municipality has executed works at the
cost of an owner or occupier of land.
The limit is raised from £1,000 to
£2,000. Section 234 of the Property
Law Act relates to the jurisdiction of
M1'. Rylah.
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the County Court in actions for the
partition of lands not exceeding a stated
value, which is raised by sub-clause ( 4)
from £1,000 to £2,000.
Clause 3 raises the ordinary civil
jurisdiction of courts of petty sessions
under section 67 of the Justices Act
from £100 to £250. The cases in respect
of which this change is made are not
altered by the BHl. They are cases of
damages for assault and damages for
illegal detention, and the common counts
referred to in sub-section ( 4) of that
section.
Clause 4 re-enacts the opening part
of sub-section ( 1) of section 68 of the
Justices Act 1958, which deals with the
special jurisdiction in contract and tort
of a court of petty sessions consisting
of a stipendiary magistrate sitting alone.
First, the statement of the classes of
cases capable of being dealt with by
such a court is altered, principally to
raise the limit in cases of tort arising
out of accidents in which vehicles are
involved from £250 to £500, and,
secondly, to ensure that the reference
to other causes of action in tort includes
a reference to actions in detinue similar
to that inserted by the Bill in the
County Court Act.
Secondly, the jurisdiction conferred
by this section is referred to as a
" special " jurisdiction and words are
added following the statement of the
causes of action constituting the jurisdiction. The purpose of these additions
is to make it clear that the scope of the
jurisdiction intended to be conferred by
sub-section (1) of section 68 is not to
be limited or read down by reference to
the ordinary jurisdiction conferred on
courts of petty sessions by section 67
or by any other provisions of any Act.
The need for such a statement arises
from the decision of the Full Court of
Victoria ·last year in the case of Claude
Neon Lights (Victoria) Limited v. B.
Gorham and another.
In that case,
Their Honours, Mr. Justice Dean and
Mr. Justice Hudson (His Honour the
Chief Justice dissenting) decided that the
jurisdiction conferred by sub-section (1)
of 68 must be construed as excluding any
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of the cases which fall within the jurisdiction conferred by section 67. This
decision, the Government feels, is a
most -inconvenient one to all concerned
in that it limits the special jurisdiction
in contract of a court consisting of a
magistrate sitting alone, and makes it
necessary to determine whether cases
brought as cases in contract under
section 68 may not also be cases failing
under one or other of the common
counts in section 67. This is sometimes
a matter of very great difficulty, as it
was for example in the case referred to.
The intention of the amendment is to
restore what had for a long time been
thought to be the true interpretation of
the section, that is, that the jurisdiction
under section 68 extends to every action
in contract or tort, notwithstanding that
in a particular case it might have been
brought as a case within the ordinary
jurisdiction of the court under section
67.
As the honorable member for
Brunswick West will agree, the court
always had the power to order costs
op the appropriate scale if it felt that a
case had been wrongly brought under
section 68 or had been brought under
section 68 to the detriment of the
defendant when it could have been
brought more cheaply under section 67.
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reference has already been made, and
with the very much raised limit of £500
in respect of those cases in which an
amount of money or value of property
is material, and with a uniform maximum term of imprisonment of one year
in respect of all cases.
A reference
to a certificate of dismissal is omitted
from this section for the reason that it
is dealt with specifically in section 103
as amended by the Bill.

Sub-clause (1) of clause 5 contains
amendments of the Crimes Act necessary
to repeal the provisions in that Act at
present relating to the exercise of summary jurisdiction in cases of larceny
and kindred offences.
This repeal is
merely preliminary to the re-enactment
of those provisions with extensions and
amendments in the Justices Act.

Proposed new section 102B corresponds precisely with section 76 of the
Crimes Act 1958.
Because no added
jurisdiction is intended where the
accused pleads guilty, section 77 of the
Crimes Act is not re-enacted in
this Bill. Section 78 of the Crimes
Act is also not re-enacted for the
reason that its provisions are covered
by the re-enactment of section 103 of
the Justices Act which appears later in
the Bill. Section 79 of the Crimes Act
is also omitted from the re-enactment.
It refers to a practice of the
justices transmitting a conviction for an
indictable offence to the next court of
general sessions for the district.
This
practice appears to have been discontinued many years ago, if ever it was
observed at all, and there does not appear to be any valid reason for it. The
record of the conviction or dismissal
kept ·by the clerk of the Court of Petty
Sessions will be perfectly adequate for
all practical purposes and the situation
of the person charged would not be improved or clarified in any way by having
a record of his conviction or dismissal
kept at a court at which he was not
tried.

Sub-clause (2) effects those amendments in the Justices Act. The amendment referred to in paragraph (a) is
preliminary and relates to the statement about the division of the Act into
parts which customarily appears in section 1 of a large consolidated Act.
Paragraph (b) inserts three new sections in sub-division ( 4) of Division 2 of
Part IV. of the Justices Act.

Proposed new section 102c of the Bill
re-enacts section 80 of the Crimes Act
1958.
It provides for the remand of
a person charged before a justice sitting
out of session-that is, at a time not
fixed for the holding of courts of petty
sessions-with any of the offences in
respect of which the power to deal summarily is granted by the Bill to a court
of petty sessions.

The first of these new sections-section 102A-is the re-enactment of section 75 of the Justices Act with the
addition of the new offences to which

Sub-clause (3) of clause 5 re-enacb
section 103 of the Justices Act which
relates to the rules to be observed with
respect to the hearing and determination
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by courts of petty sessions of indictable
offences authorized to be dealt with
summarily.
It has relation not only
to the offences dealt with in the proposed new section 102A but also to other:
indictable offences capable of being dealt
with summarily in certain conditions,
for example, the offences of illegally
using motor cars and the reckless and
dangerous driving of motor cars and
driving motor cars while under the in-·
fluence of liquor or a drug. There has
been no change, but there has been a
rearrangement putting this, we believe
in the right Act. The principal alterations concern the statement of the effect
of conviction ·or dismissal in a summary
trial of an indictable offence and the
power of the court to make orders in
respect of restitution of property and
compensation.
The main purpose of the amendments
proposed in this clause is, of course, to
extend the power of courts of petty
sessions to deal with indictable offences
and thus to relieve the courts of general
sessions, in particular, of some of the
commonest of cases which can usually
be dealt with satisfactorily in the court
below, and to save the time and money
involved in having both a preliminary
hearing and a jury trial.
I stress the provisions of section 103,
which make it clear that a person has
an option as to whether he should be
dealt with summarily or not.
We are
not in any way depriving any person
of his right to a trial by jury. He has
to answer this charge from the court,
"Do you consent that the charge against
you should be tried by us or do you
desire that it shall be sent for trial by
a jury?" Those words are contained in
proposed new section 102B. Unle.ss that
question is answered in the affirmative,
the court cannot proceed with a trial.
I wish to make another extremely important point. The problem of accused
persons awaiting trial is not only a
serious one from the point of view of
the general administration of justice,
but since I have been Attorney-General
I have had brought to my attention
time and time again the case of a person
who is charged with an offence which,
Mr. Rylah.
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in a sense, is relatively minor and who,
with his solicitors, would like nothing
better than for the charge to be disposed
of and for him to pay the penalty.
Mr. CAMPBELL TURNBULL.--He would
plead guilty?
Mr. RYLAH.-He may or may not
plead guilty. Time and time again, the
effect on the accused and his relatives of
a long delay, the fact that it is necessary to go through the 1procedure of having depositions taken and being committed for trial, and then the extra
expense to the accused of being tried .before a jury, has worked hardship. This is
found particularly in cases of indecent
assault. The indecent assault cases that
one has to deal with cover an extremely
wide range. Many of them are comparatively minor. In many, there is grave
doubt whether there is sufficient corroborative evidence; in fact, where there
is a child of tender years involved there
is grave doubt whether the evidence in
chief can be accepted. If the magistrate believes there is a prima f acie case,
he has no alternative but to commit the
accused for trial. This is done time and
time again, and many finish up on the
Attorney-General's desk with a recommendation from the .Solicitor-General
that a nolle prosequi should be entered.
In many other cases, this is not the
recommendation. The cases go to trial
and the jury is faced with hearing a
case of this sort and dismissing it. I am
not suggesting that the serious cases
should not be dealt with before a higher
court and dealt with properly, but I believe that many cases of· this type can
be effectively disposed of in courts ·of
petty sessions. That is only an example
of the problems that result from this
type·· of procedure.
I earnestly commend the Bill to the
House.
A tremendous amount of
thought and trouble have been giv~n to
its preparation. The Solicitor-General,
the Parliamentary Draftsman, and the
head of the Law Department have been
in very close consultation in the preparation of these measures. The bar
and the Law Institute have not been
consulted on the specific matters raised,
but many of the proposals contained in
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1he Bill on the criminal side have
already been considered by the Statute
Law Revision Committee and the
~Government has been given a lead by
_that committee. I am not saying that
the Government has carried out the
recommendations of that committee in
detail. I think it is a subject on which
there are varied opinions. But I believe
that the lead given by the committee
has encouraged the Government to bring
this measure before Parliament.
Mr. CAMPBELL TuRNBULL.-Somebody
tried to encourage you to do this two
years ago.
Mr. RYLAH.-From time to time I
have had much encouragement. I have
been accused, on the one hand, of trying
to do too much, and, on the other
hand, of not doing enough. Perhaps
one can get some satisfaction from the
fact that one is criticized in both
regards.
I thought it might be of interest to
honorable members if I gave some
fi.gures of the position which exists at
present in the courts-not the whole
range, but some sample figures. I shall
deal first with general sessions. In
March of this year, there were 88 Crown
appeals awaiting hearing. In April,
there were only 59. In maintenance
appeals, the position is fairly satisfactory - seventeen in March and
fourteen in April. At the beginning of
February there were 660 individuals
awaiting trial before general sessions;
at the beginning of March, 685, and on
the 2nd April, 657. That indicates a
very slight improvement, but it is by no
means good enough. Actual trials disposed of in February total 224, and in
March, 226.
In the Supreme Court, in February,
369 writs were issued-I have not got
the January figures, but I believe they
were an all-time record-and in March,
422. Cases before the Supreme Court
awaiting hearing at the 1st March and
on the 2nd April were as follows:-In
the causes list, 44 on the 1st March, and
36 on the 2nd April; in the juries list,
815 on the 1st March, and 842 on the
2nd April; in the miscellaneous list, 50
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on the 1st March, and 26 on the 2nd
April. In the divorce list, there were
69 defended divorce cases awaiting hearing on the 1st March, and 83 on the
2nd April, and 347 undefended divorce
cases awaiting hearing on the 1st
March, and 416 on the 2nd April. Looking at the Supreme Court list critically
and having regard to the experience
over the past ten years, I should have
thought that the divorce position is fair,
and the miscellaneous and causes list is
reasonably good, but the juries list is
very bad.
In the County Court, the jury position
is that there were only 248 cases
awaiting trial on 1st March, and 233 on
the 2nd April. On the other hand, there
were 2,459 non-jury actions awaiting
trial on ~he 1st March, and 2,343 on
the 2nd April. That figure sounds large,
but an examination of the County Court
lists over the years will show that that
is not an excessive backlog. The backlog is largely being caused by the
County Court, at the request of the
Government, concentrating on cleaning
up criminal cases as quickly as possible,
and I commend His Honour, Judge Read
and his colleagues for the co-operation
they have extended to the Government
in helping us with the problem of cleaning up the criminal cases. But the
position is not nearly good enough.
The Government is by no means satisfied with the position, and to provide for
immediate relief, arrangements are being
made to establish, temporarily, three
extra courts of general sessions for a
period of six months to try to clean up
the backlog. If the backlog can be got
rid of, the existing number of courts can
handle the business to be dealt with.
The extra courts will not be located in
the main Law Courts buildings, and it
may be necessary to go to the suburbs.
Arrangements are wel.l in hand, and it ·
is proposed· to man those courts with
adequate staff and to provide temporary
accommodation which, we believe, will
be fairly satisfactory for the limited
time for which they will be used. This
will involve the appointment of
additional Judges and chairmen of
general sessions ·Or, if the bar will
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accept certain proposals .placed before
it by the Government, certain members
of the bar acting as recorders, as is
done in England to assist in disposing of
the cases quickly. Those proposals are
still under consideration, but it is proposed to act quickly.
Mr. CAMPBELL TuRNBULL.-Are new
Judges to be appointed?
Mr. RYLAH.-I give the House an
undertaking that if, as a result of experience, it is necessary to appoint
additional County Court Judges, legislation will be brought to the House to
authorize their appointment early in the
next session of Parliament. Additional
magistrates wiH be appointed as
required by the Law Department. I
should like to see this comprehensive
scheme put into operation reasonably
quickly, and see its effect. It does
involve the transfer of jurisdiction and
change in emphasis, and I think it will
work out reasonably well, having
regard to the existing facilities.
I am prepared to make available to
the Bar Council, the Law Institute, the
Opposition, the Country party and members of the Government party any information out of the volume of multifarious data available at the Law
Department, and any contact with
Mr. Chi pm an, the secretary of the
Law Department, will produce quickly
any additional particulars that are
required.
Mr. LOVEGROVE.-Can you tell us who
are to be the Judges?
Mr.
RYLAH.-This
measure is
designed not only to eliminate delays
but to stimulate the administration of
justice. More'Over, I believe that, in the
long run, it will reduce the costs of administration. I give an assurance, if
one is needed, that it is not intended to
appoint as a Judge any member of this
House.
On the motion of Mr. CAMPBELL
TURNBULL (Brunswick West), the
debate was adjourned until Tuesday,
April 10.

Fish) Bill.

FISHERIES (NOXIOUS FISH) BILL.
l\fr. MEAGHER (Minister of Immigration) .-I moveThat this Bill be now read a second time.

Early in 1960 it came to the notice of
the Fisheries and Wildlife Branch of
the Chief Secretary's Department that
a company in Gippsland intended to
commence fish farming with European
carp. The Director of Fisheries and
Wildlife, well aware of the damage
which had been caused: by this species of
fish in other parts of the world, particularly in America, endeavoured to prevent the introduction of European carp,
and in March, 1961, charged the entrepreneur with the offence that he did,
contrary to the Fisheries Act 1958, put
non-indigenous fish into the Victorian
waters without first obtaining the
authority in writing of the Minister.
The contention of the Director was
that, on the basis of experience in some
parts of the world, if European carp
were put into waters in Victoria,
whether the property of private individuals or not, they could move into
the stream system from those :waters
and so defeat the intention of the Act
by destroying other fish in the stream
system.
The case was lost by the Department
on the interpretation of "Victorian
vfaters." The court held that "Victorian
waters" and "waters," which excludes
waters the property of any private individual, were the same. It, therefore,
followed that it was not an offence
within the meaning of section 46 of the
Fisheries Act 1958 to put non-indigenous
fish in private waters.
The Director of Fisheries and Wildlife has continued actively to discourage
the development of European carp farming, and the views of his Department
have been widely advertised in writing.
The Government has endorsed his policy.
However, despite this, and following the
success in the courts, the company
active·ly continued with the development of the European carp farming
industry. This has led to the dissemination of carp in surrounding districts.
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The Director of Fisheries and Wildlife
visited the United States of America
last year, and, in support of his contention as to the harm which could
flow from the introduction of European
carp into Victorian waters, sought information and statistics with respect to
the problem of European carp in that
country. Mr. Butcher reported back to
the Government shortly after his return,
and, because of the situation outlined
in his report, the Government requested
the State Development Committee, as a
matter of urgency, to inquire into the
implications of the introduction of
European carp into Victorian waters.
The State Development Committee
commenced taking evidence on the 1st
February last, and presented its report
to the Governor in Council last week.
The committee's recommendations are
as follows:1. That the introduction into Victoria of
live European carp and its domesticated
forms .be :prohibit€<!.
2. That the propagation in Victoria of
European ca.rp and its domesticated forms
be prohibited.
3. That the possession or concealment in
Victoria by any person or persons, or by
any corporate body, of live European carp
and its domesticated forms be prohibited.
4. That the sale or distribution in Victoria by any means whatsoever of live
European carp and its . domestiooted forms
be prohibited.
5. That all live specimens of European
carp and its domesticated .forms now in
Victoria ·be destroyed.
6. That European carp and its domesticated ·forms and any other fish which
the Minister is satisfied beyond reasonable
doubt does or would present a threat to
the established resources in Victoria be
declared noxious fish.
7. That legislation be ibrought down to
empower the Government to prohibit the
introduction propagation possession concealment sale or distribution in Victoria
of any fish declared to be noxious fish.
8. That legislative provision be made, in
so far as noxious fish are concerned, for
the control of all waters in Victoria whether :private or otherwise.
9. That legislative provision ·be made for
inspection seizure and destruction without
compensation of noxious fish and for rights
of entry .in connexion therewith of officers
acting under the direction of the Minister.
10. That leg.islative provision be made
for the imposition of adequate penalties in
cases of illegal introduction .propagation
1
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·possession concealment sale or distri bution
in Victoria of any fish declared to ·be
noxious.
11. That legislative provision be made
for the ·control of non-.indigenous fish other
than noxious fish where the Minister is
satisfied that such non-indigenous fish are
a serious ipro:blem in ·connexion with established resources.
12. That the bringing down of legislation
as recommended in this report be regarded
as a. matter of extreme ·Urgency.
It should be clearly understood right
1

from the beginning that the Government is not opposed to fish farming as
such. If the fish farmed are of such
a nature that they will not present a
danger to other fish already in the
streams, the Government will wholeheartedly support the industry, and indeed has already approved of the
creation of additional positions on the
staff of the Fisheries and Wildlife Department for the purpose of studying
this phase of fisheries management, and
subsequently of providing those interested with scientific information.
The purpose of section 46 of the
Fisheries Act 1958 is to control and
limit the propagation of non-indigenous
The effect of this section, howfish.
ever, has been limited by reason of the
court decision referred to earlier.
There is, therefore, no restrictive
provision in the Act which prevents the
release and propagation of nonindigenous fish in private waters. This
position is remedied in the Bill by defining "Victorian waters" to include any
water or waters whatsoever in Victoria
whether or not the property of any
private individual.
The provisions of
the amended section, however, do not
apply to non-indigenous fish put into
a private domestic aquarium. But, due
to the fact that non-indigenous fish may
escape, through man's agency or through
flood, from private waters into public
waters the putting of non-indigenous fish
into .a garden pond or ornamental pond
will fall within the section. It is suggested that the indiscriminate and unauthorized release of non-indigenous fish
presents a potential threat to both indigenous and acclimatized fisheries.
Tench and :English perch are species
of non-indigenous fish that are firmly
established in Victoria, and in many
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instances these fish are domiciled in
waters which were formerly the habitat
of native fish. It is conceded that in
some parts of the State English perch
are very useful and provide both food
and angling. However, there is ample
evidence to indicate that many of these
fish now occupy traditional native fish
waters and compete with the native fish
resources. Victorian conditions admirably suit the English perch, or redfin
as it is perhaps better known, and it
reproduces very successfully, so much
so that it may result in over-population
in those waters. It may also result in
serious competition with native fish or
trout. The small fish Gambusia introduced during the war years to control
mosquitoes appears to be thriving in
some waters in the northern parts of
the State, but little is known of this
fish in relation to native fish. Tench
are prolific breeders and are the
dominant fish in many lagoons,
backwaters, billabongs and weeded-up
streams in the northern _part of the
State. These fish are now being taken
in southern waters of the State.

fish have received widespread publicity
and the Fisheries and Wildlife Department has received many inquiries concerning them, some with the view of
importing stocks from overseas. Tilapia
is regarded by Australian fisheries
authorities as being very undesirable.
Aquarium hobbyists have attempted to
import the piranha of South America.
The vicious habits of this fish are well
known. It could present a ·problem to
stock and possibly occasionally to man
if it should become established in
natural water. It is thought that, in
the future, it may be necessary to
recommend to the Government that
fish of the genus Tilapia and the piranha
be prescribed as noxious fish.

The Bill extends the provisions of
section 46 to allow for the seizure and
removal of non-indigenous fish which
have been released into Victorian
waters without authority, provided that
the Minister is satisfied that the fish are
a threat to established resources. This
is in accord with recommendation No.
11 of the State Development Committee's report. This power is considered necessary so that non-indigenous
fish can be removed from a water before
they spread to other waters in those
districts where it is considered that the
non-indigenous fish present a potential
threat. A new Part is being inserted
into the principal Act to provide for
absolute control and destruction of
European carp and other fish declared
by the Governor in Council to . be
noxious fish.
At present, the only
noxious fish will be European carp, but
it may be necessary iri the future to
declare certain fish to be noxious when
more is known about them.

1. The fisheries authorities of Australia
are at present opposed to the importation
of exotic food and sport fish. The question
is to be further studied by the Standing
Committee on Fisheries.
2. It has been established that the
domesticated .form of European carp will
revert to the wild form in the absence of
human selection,
3. The European carp thrives in warm
water, and a temperature greater than
60° F. is required for spawning. However,
there is evidence that temperature is not
as important a controlling factor in the
dispersal of carp as was formerly believed.
4. The European carp is found in 48
States of the United States of America ·and
is advancing into parts of Canada at a
rate of 30 miles per year.
5. The European ·carp is usually sexually
mature at the end of its second year.
6. The European carp is a very adaptable
species and has a very high reproductive
rate.
7. The European carp competes with
more desirable fish species for space.
8. The European carp roils the watermakes it turbid-both in its feeding and
spawning.
9. Roiled water inhibits aquatic plant
growth, interferes with sight feeding by
other fish and is physically unacceptable
to some species of fish.

Several species of the fish belonging
to the genus Tilapia are being used
overseas as food and as bait fish. These
Mr. Meagher.

The
problems
associated
with
European carp have been very closely
studied by the Director of Fisheries and
Wildlife in the United States of America
where situations and conditions are
similar to those found in parts of Victoria and, as a result ·Of these studies,
he made the following points in evidence
before the State Development Committee:-
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10. The European carp destroys weedbeds, both in its feeding and spawning.
11. The destruction of weedbeds seriously
affects the well-being o{ other fish species.
12. The European carp competes directly
with other species of fish for food.
13. The European carp adversely affects
aquatic wildlife through the roiling of
water and the destruction of weedbeds.
14. It is submitted that the propagation
of European carp should be discouraged on
the ground that it constitutes a potential
threat to the fisheries and wildlife resource.
15. It is submitted that the propagation
of Eu!'opean carp should be prohibited on
the ground that the rigid controls necessary to protect established resources would
make commercial operations impossible.
16. It is submitted that all European
carp in Victoria should be destroyed on the
ground that the risk of accidental dispersal
into natural watercourses is very great.
17. Amendments to the Fisheries Act
1958 will be necessary to permit the destruction of all European carp in Victoria.
18. In view of the traditional attitude of
Australians to the consumption of fish, and
in view of the history of European carp
as a food fish in the United States of
America, it is considered unlikely that
there would be a steady and continuing
demand for European carp as a .food fish
in Victoria.
19. The long history of attempted control
of European carp populations in the United
States of America demonstrates that it is
extremely difficult, if not impossible, to
exterminate the carp under most circumstances.
Control operations are extremely
costly.
20. A number of non-indigenous fish
species present a potential threat to established resources. Therefore, it is necessary
that any amendments to the Fisheries Act
1958 to permit the control of European
carp should also provide for the extension
of the suggested legislation to other species
of fish which may be proclaimed noxious.
21. The roiling of water by European
carp presents a potential problem in relation to water required for domestic and
industrial purposes.

European carp are already established in private waters in Victoria, and
it is considered essential that these fish
be destroyed before the next breeding
season which will occur in late spring
and early summer months.
If the
destruction of these fish is not completed forthwith, the problem will be
magnified many times over.
On the
coming into operation of this Bill it
will be an offence pursuant to the new
sub-section (1) of section 51B for any
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person to possess, hatch, rear, consign
or convey any noxious fish.
The
penalty for an offence will be a fine of
from £100 to £500.
A legal obligation will be placed on all
persons who have possession or are
connected with the ownership of noxious
fish to declare the fact to the Fisheries
and Wildlife Department within a
reasonable time, and failure to do so will
attract a penalty of a fine not exceeding
£500. If notice of possession is furnished
to the Department then the offence of
possession pursuant to the new subsection (1) of section 51B wiH not be
operative provided that the owner does
not seek to trade or dispose of the fish
outside his prnperty.
Officers of the Fisheries and Wildlife
Department will have the right of entry
at all reasonable times on all lands,
Victorian waters and all buildings for
the pur:pose of searching for unauthorized non-indigenous fish and
noxious
fish
and for
destroying
noxious fish. This is effected by an
amendment to sub-section (1) of section
52 of the principal Act, as contained in
clause 8 of the Bill. An essential part of
the legislation is the power of the
Minister to order the destruction of
noxious fish by any method, equipment,
chemicals or poison. The .poisons used
will not .be toxic to stock. Under the
provisions of the Bill the Minister may
permit the carrying out of any scientific
study of noxious fish.
Compensation will not be given :to
persons whose European caI'p are
destroyed pursuant to this legislation,
and this will apply also to any other fish
or egg.s of fish which may be destroyed
in the process of destroying the
European carp. However, with a view
to preventing 'hardship, the Government
proposes to .take two separate courses
of action. In the first .pla;ce, where
farmers or other people engaged in
non-commercial fishing projects have
purchased or received European car.p
without knowledge of the State Development Committee's recommendation, the
Government will provide these persons
with some trout from Government
hatcheries. As far as ipossible the
1
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Government will see that an equivalent
number of trout are provided where the
person is not in possession of large
quantities of carp, and as far as it is
known at present this will meet the
majority of these cases. From what I
have read in the State Development
Committee's report on the breeding
habits of the car.p, I imagine that anyone
who had several carp two or three years
ago might now submit a claim for
3,000,000 or 4,000,000 trout. This sort
of claim would not be met, but reasonable claims will lbe dealt with.
Secondly, while the Government .feels
that persons engaged in the commercial
production of European carp have !been
most unwise to proceed after being
informed by the Fisheries and Wildlife
Department of the danger of this fish
to established angling resources in Victoria at least one :person involved has
co-operated with the Department to
ensure that if these fish were produced
they would be produced under conditions
which would prevent their escape into
streams and Victorian waters generally.
The Treasurer has authorized me to say
that any reasonable claim for compensation for expenditure involved in taking
these .precautions would be favourably
considered by the Government.
I believe this measure is urgent. I
commend it to the House and ask the
Opposition to give it as speedy a iPassage
as possible.
On the motion of Mr. SCHINTLER
(Yarraville), the debate was adjourned
until Tuesday, April 10.
APPRENTICESHIP (COMMISSION)
BILL.
Mr. G. O. REID (Minister of Labour
and Industry) .-I moveThat this Bill be now read a second time.

The introduction of this Bill to amend
the Apprenticeship Act has been timed
to coincide with changes which have
become necessary on account of development in the field of apprenticeshi.p and
of the iposition which will arise when
Mr. O. E. Nilsson, the present president
of the Apprenticeship Commission,
retires from his post.
As honorable members are aware 'Mr. Nilsson,
for many years, occupied the office of
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president by reason of his being the
Chie.f Inspector of Technical Schools in
the Education Department.
Since the Commission was established
in 1927, the president of the Commission
has been also the Chief Inspector of
Technical Schools. Indeed, the ipresent
requirements of the Apprenticeship Act
would indicate that this should be the
case. However, in the opinion of those
most closely concerned with the work of
the Apprenticeship Commission, in view
of the onerous duties involved it is no
longer practicable for one man to devote adequate attention to the two posts.
Mr. Nilsson has already retired as Chief
Inspector of Technical Schools and is
serving an extended term, which will
finish on the 30th June, ·1962, as president of the Apprenticeship Commission.
This, therefore, seems to be the appropriate time t·o overhaul this aspect of
the constitution of the Commission.
I should add that ibecause of the
present pressure of work in the Education Department owing to a rapidly expanding population, that Department
finds it increasingly difficult to supply
a suitable senior officer who can devote
sufficient time to the task of president
in addition to his other duties. Accordingly, it is proposed by the Bill to extend the field of choice of eligible persons f.or appointment as president of the
Commission. So the qualifications of
the president are being altered in a way
which will eliminate the virtual necessity
of his being a teacher or a former
teacher in the Technical Division of the
Education Department. The amendment,
however, is of such a nature that it will
:not debar a man with teaching experi.;.
ence from the post if he is otherwise
qualified. It is still necessary that much
of the school training of apprentices be
provided through institutions which are
supplied and controlled through the
Education Department. It is accordingly
thought highly desirable that that Department should have assured representation on the Commission so that the
course of its deliberations and its decisions will be made in the light of a
proper as:Sessment of the capacities of
the Education Department to give effect
to its decisions and so that the trade
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training which ·occupies the hulk of an
apprentice's time may 'be co-ordinated
in a proper manner with the school
training provided through attendance at
courses of technical schools.
I shall now explain the clauses of the
Bill. Clause 1 contains the short title
and citation and makes provision for the
Act to come into operation on a date to
be fixed. Clause 2 amends sub-section
( 4) of section 7 of the principal Act1. By providing that there shall be
eight members of the Oommission instead of seven ;
2. By altering the qualifications of the
president of the Commission,
which are at present set out
in paragraph (a) of the subsection by eliminating the requirement that the president
must be a person with teaching
experience,
and
otherwise
slightly recasting the requirement of industrial experience
which the president must have;
and
3. By adding a new paragraph (d) at
the end of the sub-section
which makes provision for the
appointment of an officer of
the Education Department to
the Oommission on the nomination of the Minister of Education.
On the motion of Mr. LOVEGROVE
(Fitzroy), the debate was adjourned
until Tuesday, April 10.
SUPREME COURT (INTEREST ON
JUDGMENTS) BILL.
This Bill was received from the Council and, on the motion of Mr. RYLAH
(Attorney-General), was read a first
time.
GAME (BLACK SWANS)
AMENDMENT BILL.
The debate (adjourned from March
1'8) on the motion of Mr. Meagher
(Minister of Immigration) for the second
reading of this Bill was resumed.
Mr. FENNESSY (Brunswick East).This Bill seeks to amend the Game
(Black Swans) Act of 1961. When the
measure which became the ,princ:iipal
Act was introduced last year the
House was informed that owing to
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the activities of large numbers of
black swans in certain areas-around
Lake Corangamite and other lake
country in western Victoria-a great
deal of trouble was being caused to landholders. We were told that the numbers of black swans had reached such
proportions as to constitute a menace
in some parts. It can safely be said
that the majority of people in the community regard these birds more or less
as pets. Consequently, there could have
been a feeling of alarm that an open
season had been declared on ·them.
However, results have shown that despite an open season in the closing
stages of 1961 the flocks of black swans
were not reduced to such an extent that
the menace was removed.
The Government, by this amending
Bill, seeks authority to change the time
of the open season and also to extend
the period of the operation of the Act
from June, 1962, to June, 1963. It is
desired to proclaim an open season for
black swans to coincide with the duckshooting season, which is now current.
In his second-reading speech, the Minister of Immigration stated that the
reason for this change was that during
the open season for swans, which was
just prior to Christmas of last year, the
shooting of swans disturbed the nesting
of ducks and disturbed ibis and other
protected game. Personally, I am more
inclined to the belief that a number of
shooters could not recognize a duck
from a ,swan, and consequently many
ducks were killed out of season. If
that is the case, I do not blame the
Government for seeking the change in
the law proposed in this amending Bill.
I should have thought-probably all
members will agree-that the appropriate season to shoot black swans, if
they must be destroyed, would be during the open season for duck shooting.
It is also intended that any person
holding a licence to shoot ducks shall
not, if he decides to shoot swans also,
require a swan-shooting licence.
Of
course, persons can take out a licence
to shoot swans only, and if they do
they will not be permitted to shoot
ducks. It seems obvious that shooters
will take out duck-shooting licences and
thus be covered for the shooting of
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both ducks and swans. The Minister of
Immigration mentioned that black swans
have proved to be good ta:ble birds,
but I do not know what his authority
was for that statement.
Mr. MEAGHER.-! said that they were
reported to be.

Swans) Amendment Bill.

in city .gardens. However, as is the
case with many birds and animals, when
breeding conditions are so favourable
that the numbers multiply rapidly, great
damage can be caused to ·crops and
pastures. When these conditions arise
action must be taken in an attempt to
overcome the· problem. I do not think
black swans have caused a great deal
of trouble on very many occasions, but
there have been times in the past, as is
the case to-day, when steps have had
to be taken to reduce their numbers.
In recent years, black swans have on
many occasions left lakes and streams
and have invaded cultivated and pasture
land in their hundreds. On such occasions they cause great damage to
pastures, which means loss of production to the landowner and loss to the
States. When hundreds of black swans
.pass over pasture land, often there is a
great deal of fodder left, but cattle do
not like to graze on pastures that have
been eaten over by swans.

Mr. FENNESSY.-! am not aware
whether the Minister has digested large
quantities of swans, but if it is his
recommendation to this House that they
are good table birds, I have no doubt
that many people in the Western District will try a sample. However, reports I have from people in the creeping
lakes area is that they do not relish the
idea of black swans as table birds. The
Opposition believes that the Fisheries
and Wildlife Department will take
adequate precautions to ensure that
black swans are not killed in such
numbers as to deprive the State of a
very interesting bird. Unfortunately,
in the past when open seasons have
been declared, game has been killed in
Because of the large numbers of black
such numbers as to make certain species swans in Victoria at the present time,
almost extinct. We have great faith in it is necessary that the legislation
the Department, and we know that it providing for an open season on them
will not allow that 'Stage to be reached should be extended for a further period.
with black swans. For all the reasons I consider that the principal Act has
that have been put forward, the Labour been very well controlled. Many landparty believes this Bill should be sup- holders have not chosen to destroy black
ported.
·
swans even though they have been
Mr. STIRLING (Swan Hill).-This given authority by legislation, but have
small measure seeks to extend the preferred to use gun fire to frighten
operation of the Act introduced last them away from pasture land, because
year. Black swans are regarded by they have been of the opinion that the
most people as ornamental birds, and swans were entitled to protection. I do
that is probably been the case ever not think there is any desire among
since white ·people came to Australia. ·many ·people to go out and slaughter
So much has been thought of these black swans indiscriminately, but when
birds in the past that their name has the numbers grow to such proportions
been used for many localities. .I do as is the case to-day something must ibe
not think anyone will quarrel with the done. I_ agree with the .proposal that
protection that has been afforded these the open season on black swans should
birds in the past. Many of our native coincide with the open season on ducks,
birds and animals have been afforded and if a limited period is not sufficient
protection, and the people have readily to overcome the problem the "season
should be extended.
accepted this state of affairs.
Many birds in Victoria which are
Only on very rare occasions have
people ex.pressed any desire to shoot protected are of tremendous value to
black swans, and as a consequence they landholders and to the State. Although
have become very friendly, and are the numbers of some of these species
greatly admired by people who see them are not very great on occasions shootswimming in lakes, in rivers and in pools ing of them has taken place. In the
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case of these birds it is proper that
every endeavour should be made to see
that they are not destroyed, particularly
where they are not causing damage.
In connexion with the destruction of
black swans and the proclamation of
an open season on ducks, we have to
ensure that other birds of value to the
State are not shot indiscriminately.
Moreover ·birds of value to the State
should not ibe disturbed during their
breeding season. That is one feature
that should and must be watched. I
agree that it is necessary to continue to
enforce the principal A ct, but I am confident that those administering it will do
so in the proper way. I agree also with
the suggestion that those persons who
wish only to scare away iblack swans
should be able to obtain a licence for a
smaller fee. It may 1perhaps 1be neces~ary to extend the period during which
b1ack swans may be shot. If there is
such a need, possibly the period could
be extended to beyond the end of the
duck season, but some effort should be
made to prevent the shooting of black
swans during the breeding season of
other valuable birds. I am sure that
this legislation will be repealed when the
black swan menace is under control
and we will again be able to admire its
beauty. Although at the present time
we are taking action to eradicate these
birds because they are .becoming a
nuisance, at a later stage we should
protect them.

was some confusion about the issue of
licences. At the opening of the duck
season two licences had to be taken out
on the one day and paid for. This
2.mending Bin corrects that position. As
I understand the position now, any 1person who obtains a game licence will not
have to pay a separate fee for a licence
to shoot black swans.

Mr. DARCY (Polwarth) .-1 was
pJeased to hear the honorable member
for Brunswick East, who handled the
Bill for the Opposition, state that he
understood the disabilities under which
the farmers in the Lake Corangami te
area are labouring, and it was heartening to know that the Labour party was
supporting this amending BBL I can
give an assurance on two points. One
is that I do not think the black swan
will ever become edible. The other is
that there is no intention on the part
of those who desire to reduce the numbers of black swan:s to exterminate the
species.

KERANG (ALEXANDRA PARK)
LAND BILL.
The debate (adjourned from March
27) on the motion of Mr. Meagher
(Minister of Immigration) for the
second reading of this Bill was resumed.

1

Despite the fact that offidals of the
Fisheries and Wildlife Department
handled the matter judiciously, there

Mr.
MEAGHER.-An
endorsement
authorizing the shooting of swans will
appear on the game licence.
Mr. DARCY.-! think that aspect
should be well ·publicized. A person obtaining a game licence may overlook
the fact that he has to have it endorsed
to shoot black swans. I ·point out that
not only farmers are shooting these
birds ; organized shooting parties from
the metropolitan area and from gun
clubs are taking part. They should be
informed that it is necessary for them
to have game licences which are endorsed to permit the shooting of swans.
The manner in which the officials of the
Department handled this problem generally was one reason why there was not
a general outcry about the destruction of
these birds which are recognized as
being a .beautiful species.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.

Mr. LOVEGROVE (Fitzroy).-The
Leader of the Opposition, who obtained
the adjournment of this debate, has
authorized me to say on behalf of the
Opposition that it offers no objection to
the measure, mainly on two grounds.
One is that, in accordance with the
policy expressed by my party in another
place, the matter has been brought
before Parliament for proper consideration because it involves, if not the
alienation, at least the transfer of
certain lands of great interest to the
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persons in the Kerang district. For that
reason the Opposition welcomes the consideration of this matter by Parliament.
The second ground for supporting the
measure is that the transfer is widely
supported in the district by all shades
of political opinion and by diverse
sections -0f the community which have,
I understand, approached the Government on the matter. The transfer offers
financial opportunities for the development of public amenities in the area
and that is in accord with the policy
of the Labour party and appears to be
the policy of the Government on this
occasion. The Opposition offers no
objection to the Bill.
Mr. STIRLING (Swan Hill).-This
small Bill deals with an area of
approximately 68 acres of land which
was reserved for a special purpose in
1904. I think every honora:ble member
and the community generally are dubious
about taking away from the community parklands which can be used for
sport and recreation, especially at a time
when the ;population of metropolitan
and country areas is expanding. So
far as this Bill is concerned, the circumstances are somewhat different, and
I think we as a community have at all
times tried to make available to the
young people of this State the best
possible facilities for sport and recreation. At times, a good deal of criticism
is levelled at the youth of to-day, but
not many people make a determined
effort to assist our young ipeople. If, in
any way, we are able to make available
additional facilities for sport and
recrea tio.n we are doing something
worth while for our young people.
As has been stated by the Minister of
Lands and the honorable member for
Fitzroy, the committee of management,
which is leasing this land, would not
do so if the community of Kerang and
the surrounding districts required it for
sport and recreation. In order to ensure
that there was no opposition to the
proposal, details of the lease were
publicized in the press and by circulars
to all interested parties. Furthermore,
a public meeting, which was chaired by
the shire 1president and at which minutes
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were taken by the shire secretary, was
called, and the unanimous opinion was
expressed that, if at all possible, the land
should be made available for the .provision of a drive-in theatre.
An examination of the Bill reveals
that the period of the lease is not more
than 21 years and, during this period,
the land will be used for the benefit of
the people.
The area is situated
adjacent to the showgrounds and football ground, and its surface will 'be
bitumenized and made available for
parking. Certainly during the football
season, owing to the condition of the
land, parking would not be possible.
At the expiration of the 21-year
period, the land reverts to the
committee of management. I ·pay a
tribute to the committee for the splendid
work it has done. It has a .great
responsibility in looking after the reserve
and providing the requisite facilities
with very little money at its disposal.
All of the work that has been carried
out on the reserve has .been performed
by means of voluntary 1abour, which
has set such a good example to the rest
oi .the community that many hundreds
of pounds worth of improvements have
been effected. The rental from this land
will be paid to the committee of management and it will be spent on improving
the existing facilities and providing
whatever other amenities are required.
I assure honorable members that the
money will not be squandered or spent
unwisely and that, by the usage of
voluntary labour, the value of the land
will be increased by many hundreds of
pounds. I am sure that the passage of
this Bill will prove of benefit to Kerang
and surrounding districts.
The motion was agreed to.
The Bill was read a second .time and
committed.
Clause 1 was agreed to.
Clause 2 (Power of committee of
management to lease).
Mr.
GAINEY
(Elsternwick) . Although I have been unable to find the
appropriate reference in the Bill, I take
it that any buildings or structures
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provided by .the ·picture theatre proprietors on the land in question will
remain the property of the committee
of management which controls the land?
Mr. K. H. TURNBULL (Minister of
Lands) .-The
honorable
member's
assumption is correct. At the expiration of the lease, the buildings and
structures erected thereon will become
the property of the committee of
management.

The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
MELBOURNE HARBOR TRUST
(LANDS) BILL.
The debate (adjourned from November 15) on the motion of Mr. Petty
(Minister of Public Works) for the
second reading of this Bill was resumed.
Mr. FLOYD (Williamstown).-This
is a rather complicated Bill-it is not
the first one of this nature I have had
to handle for the Opposition-which
consists of a number of clauses, each
one unrelated to the other, and a number
of schedules. I suppose a Bill of this
type was necessary because it is time
that the Melbourne Harbor Trust's
boundaries were tidied up. I believe
the Bill was brought about because the
Trust is occupying and using certain
areas of land which, strictly speaking,
it does not own. The Bill will legalize
its occupation. Furthermore, it will
give to the Trust certain land which
belongs to the Crown so that the Trust
may extend its activities.
The title of the Bill consists of
seventeen lines which, in clause 1, is
reduced simply to the short title " Melbourne Harbor Trust Lands Act 1962."
At this stage, I point out that it is all
very well for the Parliamentary Draftsman and his assistants who prepare Bills
of this type-it is their trade and their
bread and butter-to draft them in this
manner, but it is very difficult for
laymen to understand. I venture to say
that no one in this House has taken the
trouble to examine the Bill thoroughly.
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Had it not been for the fact that a
member of my party in another House
-I refer to Mr. Merrifield-is a
surveyor, and with him, I spent hours
at the Lands Department endeavouring
to examine the measure, I would not
have been able to supply the House with
the information I propose to submit.
Almost every page of the Bill contains
hieroglyphics which Mr. Merrifield and
I checked carefully with the Lands
Department's maps-not Harbor Trust
maps-and, in some instances, we found
inaccuracies when comparing the maps
with the land to which this Bill refers.
However, the Opposition is not going
to make a fuss about that. We believe
the Bill represents an honest attempt
to tidy up the Melbourne Harbor Trust's
boundaries. Probably, many cases have
been lost or almost lost, in the courts
because of the inaccurate definitions o.f
the Harbor Trust's boundaries.
Although the Bill contains many
clauses and many schedules, when it is
"boiled down" it simply means that
in some places land is being taken from
the Melbourne Harbor Trust, and in
other places land is being returned to
the Trust. If honorable members
examine the Bill they will find that, for
many years, the old Metropolitan Gas
Company occupied Harbor Trust land
on the edge of the Yarra river. Under
this Bill the land in question will revert
to the Harbor Trust. There is also a
street at Newport, known as Fleet-street,
which was handed over to the State
Electricity Commission, hut actually,
the Commission's area infringes on
Harbor Trust land. The Bill will transfer
this land from the Commission to
the Harbor Trust.
Similarly, Bruce
Small's establishment at the corner of
Clarendon-street and Normanby-road,
South Melbourne, overlaps the Harbor
Trust's boundaries. Why these mistakes
occurred in the first place, I do not
know. It seems illogical that organizations should be able to erect buildings
on land that they do not own. The BHl
will legalize the occupancy of the Trust's
land by Bruce Small, and, in return,
a small area of land will be transferred
to the Harbor Trust. I repeat that this
is a complicated business.
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The causeway connecting Footscray
with the City of Williamstown is referred to in another part of the
schedules. The Melbourne Harbor Trust
has now decided to vacate ·part of an
area to allow for the future widening of
a road, which is a good idea. The
schedules of the Bill consist of a disconnected series of clauses which, in the
main, the Opposition is not opposlng,
seeing that the purpose is to tidy up present conditions. These include such
small things as a signal tower in Port
Melbourne that is erected on land that
does not :belong to the Melbourne Harbor
Trust.
That defect should have been
remedied long ago.
It should have
been realized in the first place that there
was an overlapping upon other people's
boundaries.

(Lands) Bill.

comply with the uniform building
regulations. That, in itself, is something that the Government might well
examine. Instrumentalities can put up
ramshackle dumps and make ex gratia
payments to municipalities in lieu of
rates.
In the instance about which I am
speaking, the Trust erected a hostel and,
as an outcome, the following motion
was submitted in the Williamstown City
Council on the 30th of October, 1951:-

Mr. K. H. TURNBULL.-For how long
has that lighthouse been erected?

That application be refused and an
emphatic protest be lodged at the procedure adopted by the Melbourne Harbor
Trust in commencing building operations
prior to the application being dealt with
by council, and that the Melbourne Harbor
Trust be further informed that council is
entirely opposed to such a plan; meantime, that council's solicitor be asked to
act on council's behalf to restrain the
Melbourne Harbor Trust from continuing
such building operations at The Strand.

Mr. FLOYD.-! should say, for at
least 30 years.
However, the House
does not seem to be in the mood to look
in detail at the problems dealt with in
this Bill. The Opposition agrees that
it is about time all the various matters
with which the Bill deals should be
attended to and so we do not offer any
opposition.
I want to speak on a
parochial matter, and I may say that I
am happy that in one instance at least
"the chickens have come to roost" and
I have an opportunity now to show the
bureaucrats that they cannot walk over
the municipal councils all the time.

That motion was carried. At the same
time the city engineer was asked
whether the building was to be erected
in conformity with the !building regulations. Another resolution decided that
the mayor should be requested to seek
the assistance of members of Parliament in an endeavour to prevent the
Trust from building the hostel. Later
the council approached a solicitor to
c.:scertain whether it could prevent the
erection of the hostel in the residential
area, but it was found that it had no
such rpower. The bureaucrats could do
what they liked.

Clause 12 gives the Melbourne Harbor
Trust Commissioners power to · sell
certain superfluous land. In 1952 the
Trust decided that it would erect a
hostel in a residential area in the City
of Williamstown to house single
migrants. As a council we did not want
that; neither did the residents of
Williamstown adjacent to the area
where the hostel was to be erected.
They wrote to the council stating their
objection. However, the building was
erected in the residential area to house
single migrants. I may point out that
neither the Harbor Trust, the Railway
Department, nor any other such body
has to submit plans to a council to

Mr. GARRISSON (Hawthorn).-On a
point of order, Mr. Deputy Speaker, the
relevant clause of the Bill deals with the
power to sell and dispose of certain
buildings, and not with the erection of
buildings.
The

DEPUTY

Rafferty) .-Order!

SPEAKER
(Mr.
There is no point

of order.
Mr. FLOYD (Williamstown) .-At a
meeting of the Williamstown City Council in December, 1951, a 1councillor asked
that the mayor should report on a
deputation introduced to the Melbourne
Harbor Trust against the erection of the
hostel. The council was notified that
the chairman of the Trust at the time
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had said he was amazed at the council's
opposition to the proposal, and he felt
sure that the Trust would not be operating the hostel within five years. Although deputations had expressed their
opposition, the hostel was erected. In
May of 1956 I asked a number of questions in Parliament in regard to what
was happening. I wanted to know why
the building was so urgent that it had
to be erected against the wishes of the
council and •people at Williamstown. My
questions in this House were as
lollows:1. What was the cost of the hostel built
by the Melbourne Harbor Trust in Douglasparade, Williamstown?
2. Whether the buildings are unoccupied;
if so, for how long and what has been the
cost of maintenance during that period; if
not, what revenue has been received therefrom :by the Harbor Trust?
3. Whether the Harbor Trust proposes to
lease the buildings to the Strathmore
Grammar School, Williamstown; if so, what
will be the length of the lease and the
annual charge to be made?

The answers were-1. The cost of the hostel purchased by the
Commissioners at 67-68 The Strand,
Williamstown, together with modifications
effected, was £31,609 4s. 1d.
2. T·he ·main buildings are occupied. The
revenue received ·in rental has been £1,029.
In addition, free quarters were provided
from 19th July, 1952, to 1st February,
1956, to a caretaker jn return for his
looking after the grounds.
3. The Commissioners propose to lease
the major portion of the hostel •buildings
to the Strathmore Grammar School Parents'
Association for a period of 21 years. The
annual rental is to be £700, subject to
review every seven years. For the initial
period of three years, the rates and taxes
are to be paid by the Trust and thereafter
by the school.

The Harbor Trust Commissioners
erected this building that they did not
want in a situation where neither the
Williamstown City Council nor anybody
in the city wanted it. That building
was not used .for its original pul'lpose;
it remained unoccupied for five years.
Part of the hostel was leased to the
Strathmore Grammar School Parents'
Association on a basis from which the
Trust got very little back. Now it is
proposed that the 'building shall be sold,
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but the people associated with the school
have not been told what is proposed to
be done with it.
Sir HERBERT HYLAND.-Surely all that
business would be subject .to the terms
of the lease?
Mr. FLOYD.-What is the hurry in
getting a new Melbourne Harbor Trust
Lands Act passed so that the Trust's
Commissioners can take the steps they
propose to take? They cannot sell any
freehold property within a certain
distance of the waterfront.
Consequently there has to be an Act of
Parliament passed, among other things,
to effect a sale. After scrambling out
of a bad deal which ·was made in the first
place against the wishes of the neighbouring people and the council concerned, and after entering into a lease
carrying on until 1977, I repeat, what is
the hurry? Is it not about time that
some Government instrumentalities had
their real rights made known to them?
It the Trust had sought the co-operation
of the council in the first ·place and had
guaranteed that its ·proposal was a
temporary measure, it would not have
been necessary for me some seven years
later to inquire why this instrumentality
had become a law unto itself.
Every member .present should be
speaking to this Bill on the same lines
as I have adopted. We all demonstrate
great affection for local municipal councils; but when it comes .to a question
w.hether a council can expect co-operation with a Government instrumentality
we see the latter using its ipowers to run
the municipalities into the .ground. In
this case I do not intend to say, ·as I
might have said at the time, "I told you
so." The day may come when these
bodies will have to ask .the municipalities
for various things instead of telling them
that they intend to take them. We do
not want to see ramshackle huildings
erected in residential areas-although
I must say that in this instance the
hostel in question happens to 1be not a
bad building.
We do not object to this Bill being
passed. The various things proposed to
be done by it are automatic, embracing
such activities as transfer, acquisition,
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or sale of land. But .the next time such
a measure comes before the House and
members have to go to much personal
trouble to find out about the matters
dealt with in it, let us hope that the
authorities concerned co-operate.

bne small comment that I should like
to add is that a colleague in another
place, when commenting on this
measure, pointed out that it expressed
various things in terms of links and so
on when it should have e.xipressed them
in feet and inches. My colleague is a
surveyor and he knows all about links.
But I agree that such references to
dealings in urban areas should not be in
terms of links and so on but in feet and
inches. All the pieces of land referred
to in the Bill should be shown on separate
plans, copies of which should be distributed to honorable members. There
is one dnstance at Yarraville where the
boundary line on the edge of the
Maribyrnong river is, being straightened.
Unfortunately, the description starts at
the bottom of Somerville-road. Anyone familiar with the area knows that
Somerville-road does not run through to
the river at that location. In fact, it
stops at Whitehall-street. However,
according to the maps in the Lands
Department the street .goes right
through, and the description follows the
Lands Department map. Detailed maps
should be available to all honorable
members. Of course, it is second nature
to the people who are handling these
things. Unfortunately, they think that
is the position with honorable members,
too.
If mistakes have occurred over the
years, we want to correct them, and
should be given every assistance to do
so. For all we know there may still be
errors. My party's committee has done
its best to ensure that everything is
in .order. It is most disturbing to find
that one cannot obtain accuracy even
in the Minister's second-reading speech.
After all, Ministers cannot be expected
to know all these pieces of land
intimately. The Minister made available to me all the information that he
had. The map he supplied gives only
an indication of where the land is. We
want to know the delineations of the
Mr. Floyd.

(Lands) Bill.

land, where it starts and finishes, to be
able to discuss a Bill like this in an
intelligent and helpful manner.
I trust the Minister will see that the
Williamstown hostel is not sold over the
school's head. The council still has an
interest in it. The building has not
been used for the purpose for which it
was erected in the first place. Having
escaped that danger, now it is being
used as a school, which is a sensible
and useful purpose. We do not want
the Commissioners to be able to sell it
to an industry, which might be more
profitable. These instrumentalities seem
to possess powers beyond all reason, and
we do not overlook the possibility that
the building in a residential area could
be used for an industry, which wou1d
be adding insult to injury. The Oppos1-:
tion does not intend to move any amendments to the Bill. All we want is an
indication from the Minister concerning
the undue haste in bringing in an
amendment to permit this building to
be sold when it has been leased for
£700 a year, on which the school has
been keeping up its payments, until
1977, when another Government might
be in office.
Sir HERBERT HYLAND (Gippsland
South).-The Country party supports
any measure which will assist the Melbourne Harbor Trust to carry on its
work. We believe that for many years
it has been the " Cinderella " o:f our
Departments. It has been nobody's
"dog." All Governments have been
concerned only to receive £500,000 a
year from the Trust by way of tax as
provided in its Act. This is one of two
Bills before the House relating to the
Melbourne Harbor Trust. We shall
discuss matters pertaining to the Trust
fully on the other measure.
As the honorable member for
Williamstown stated, this is a Bill of
bits and pieces. It gives the State
Electricity Commission land in some
cases, and in other cases land is
designated to be used for roads and for
purposes of the Melbourne Harbor Trust.
I agree with the honorable member for
Williamstown, who is in charge of the
Bill for the Opposition, that proper
plans should be presented to the House.
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I do not know who has gone slow on
the job, but for years these details were
properly set out for honorable members
to examine.
If it is worth while setting out in the
Bill links and chains and other details,
surely it is worth while going to a
little more trouble to provide plans
properly marked. A number of people
are interested in leg.islation of this type.
Municipal councils and instrumentalities are eager to know what such a Bill
means. If a plan was submitted with
the Bill, municipal and departmental
officers ·could check on the details. It is
impossible for anyone to understand
what the schedules mean without such
assistance. I urge the Government to
revert to the previous practice of providing proper diagrams. On many occasions in the 1930's, plans were placed
on the wall of the Chamber. Different
areas were marked in red, yellow, blue
and so on. On such occasions honorable
members felt that they were being taken
into the Government's confidence. The
present procedure antagonizes honorable
members. As this Bill will assist the
Melbourne Harbor Trust and tidy up
some loose ends, the Country party
strongly supports it. We think we are
entitled to better berthing facilities and
so on in the port of Melbourne, and
shall discuss those matters at length
when the other Bill to which I referred
is debated.
Mr. PETTY (Minister of Public
Works) (By leave).-! regret that I was
not in the Chamber when the honorable
member for Williamstown was speaking.
I did hear some of his comments on
clause 12. I tried to be helpful to the
honorable member ·by providing him
with my notes so that he could check
various points about the Bill, also all
the documents from the Melbourne
Harbor Trust that were available.
·Full notes appear in relation to each
clause, but I fear the honorable member
has not read them. Against clause 12,
the following is noted:Clause 12 authorizes the Trust to sell
freehold land at The Strand, Williamstown,
known as Strathmore, which is no longer
used by the Trust but Which cannot be
sold as it is within 410 feet of the defined
waterfront. The provisions preventing the
sale are in section 49 of the principal Act.
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Sir HERBERT HYLAND.-It can be sold
subject to the lease.
Mr. PETTY.-It cannot be sold at all
because it is within 410 feet of the
defined waterfront.
Sir HERBERT HYLAND.-If permission
is sought to sell, and, if it is authorized,
would it be ·so1d subject to the lease?
iMr. PETTY.-No, it cannot he sold
without an amendment .being made to
section 49 of the principal Act. Clause
12 has been examined and all the protection asked for by the honorable member for Williamstown is contained in
the Bill and the principal Act.
Mr. FLOYD (Williamstown) (By
leave).-The Minister of Public Works is
at a disadvantage through not having
been in the Chamber throughout my
second-reading speech, and it does not
become him to attack me for allegedly
not reading the documents. I asked why
it was necessary for clause 12 to be included in the measure. I am aware of
the provisions of section 49 of the princiipal Act and I realize that by virtue of
them land cannot be sold. I raised this
matter in my .speech, but unfortunately
the Minister was not present. I want
to know why the Commissioners want
to sell the land.
Mr. PETTY.-They do not want to sell
it.
Mr. FLOYD.-Then why is this clause
jncluded in the Bill?
Mr. PETTY.-The object is to place all
the land concerned under the jurisdiction of the Commissioners. Much of it
has not been under their control.
Mr.
FLOYD.-This
is
freehold
property, earning revenue, and the lease
will not expire until 1977. I should
like to know whether the school will be
safeguarded if this clause is agreed to.
I am of the opinion that, if it is passed,
the Commissioners will be a'ble to sell
the land in question to a pickle factory.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 5 were agreed to.
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Ola.use 6 was verbally amenped, and,
as amended, was adopted, as were
clauses 7 to 10.
Clause U was veribally amended, and,
as amended, was adopted.
Clause 12 (Power to Commissioners
to sell certain superfluous land).
Mr. FLOYD (Williamstown).-The
Minister of Public Works and I may
have been at cross purposes when we
discussed this clause previously.
I
should like the Minister to .give an assurance regarding the matter. Section 49
of the principal Act states that the Commissioners may do certain things, " provided that the Commissioners shall not
sell or contract to sell any land being
within 410 'feet of a defined water
front."
The building referred to is
within that area, and, if the clause is
.agreed to, the Commissioners will be
empowered to sell the land on which it
stands notwithstanding the provisions of
section 49. I want to know why anyone
wants to sell it-untH 1977, anyway.
Sir HERBERT HYLAND ( Gippsland
South).-This matter is clear cut. Section 49 of the iMe1bourne Harbor Trust
Act sets out what can be done and the
proviso states, "provided that the Commissioners shall not sell or contract to
sell any land being within 410 feet of a
defined water front." Clause 12 states
that notwithstanding that •proviso the
Commissioners may contract for and sell
the land. It is clear that, if the clause
is agreed to, the Commissioners will :be
empowered to sell the land. I am not
concerned whether they sell it or not,
but I should like to know what is to
happen to the school. WQuld it :be sold,
and, if so, would it be by auction?
Further, would it ibe sold subject to the
lease? Is this cla use included because
the school wishes to buy the land?
1

Mr. FLOYD.-No; the school has not
been contacted.
Sir HERBERT HYLAND.-! thought
the school might have desired to purchase the property, and so the Trust
had this provision included in the measure. The position may have been misunderstood. A Bill of this na tu.re is
complicated ibut this clause is clear.

(Lands) Bill.

Mr. PETTY (Minister of Public
Works).-! give all members an assurance on this matter. I shall look at this
clause to-morrow, and, before the Bill
is introduced into another place, I shall
discuss it with the honorable member
for Williamstown and ensure that the
safeguards he seeks are 1provided.
The clause was agreed to, as were the
First and Second schedules.
The Third Schedule was verbally
amended, and, as amended, was adopted.
The Fourth Schedule was agreed to.
The Fifth Schedule was ver.bally
amended, and, as amended, adopted, as
were the remaining schedules.
The Bill was reported to the House
with amendments, and passed through
its remaining stages .
CANCER (FACILITIES) BILL.
This Bill was received from the
Council and, on the motion of Mr.
BLOOMFIELD (Minister of Education),
was read a first time.
CHILDREN'S WELFARE
(ASSISTANCE) BILL.
This Bill was returned from the
Council with a message relating to an
amendment.

It was ordered that the message be
taken in to consideration later this day.
THE CONSTITUTION ACT
AMENDMENT (STATUTE LAW
REVISION COMMITTEE) BILL.
The debate (adjourned from March
21) on the. motion of Mr. Porter (Minister for Local Government) for the
second reading of this Bill was resumed.
Mr. WILKES (Northcote).-This is a
small Bill to amend section 346 of The
Constitution Act Amendment Act to
provide for the amount of £3,600 to be
increased to £5,200 as the allocation for
any one year for the Statute Law
Revision Committee.
By its deliberations and detailed investigations of many
types of legislation that committee
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has contributed a great deal to the functioning of this ParHament. I have no
doubt that over. the years the activities
of the committee have saved the State a
considerable amount of money.
As
was pointed out by the Minister for
Local Government in his second-reading
speech, the members of the committee
are attending the meetings of the committee more regufarly than was the case
in the past. I believe that is brought
about not because of the remuneration
received but because of the interesting
nature of the work carried out by the
committee.
Mr. RossITER.-And the desire of members to serve the Parliament.

Mr. WILKES.-That is so. I pay a
tribute to the excellent manner in which
the honorable member for Ringwood has
carriied out his duties as chairman· of
the committee.
He is completely impartial and his knowledge of the requirements of the committee and his conduct
of the meetings are unsurpassed. The
same comment could lbe made about the
joint secretaries of the committee who
help with the administrative work and
make things easier for the members. Of
course, I must not forget the AttorneyGeneral who keeps the committee well
supplied with work.
The proposed increase to £5,200 will
enable the committee to carry out its
functions and its detailed analysis of
legislation after this sessional period has
finished. That is essential because there
are matters coming before the committee
which wdll require a great deal of consideration and which will ultimately
lead to the placing before Parliament of
Bills which can more easily be debated
and implemented.
Mr. B. J. EVANS (Gippsland East).On behalf of the Country party, I
support this Bill.
As a comparative
new,comer to the House, I am ·grateful
to have the opportunity of serving on
the StatutP. Law Revision Committee,
which I find to be most helpful and
instructive to me.
I endorse the remarks of the honorable member for
Northcote and pay a tribute to the
joint secretaries of the committee.
To
me, it is a source of wonder that they

are able to reduce the great volumes of
evidence to such concise and accurate
reports, with which the committee can
finally deal and thus report to Parliament.
I think the joint secretaries, in
conjunction with the chairman of the
committee, are deserving of commendation. The Country party supports the
Bill.
Mr. SUTTON (Albert Park).-No selfappointed private custodian of the
public purse will find any ground for
complaint in this Bill.
It does not
increase the scale of fees for individual
members of the Statute Law Revision
Committee; all it does is to increase
the total amount of money available to
recompense an increasing number of
attending members for their services.
The composition of the committee is
now such as to give members !better
opportunities of attending the meetings
than were open to some members in the
past, when the long distances to be
travelled and the commitments awaiting
them in Melbourne made it difficult
usually, and impossible frequently,
for them to attend, and thus their
colleagues were deprived of the benefit
of their sage advice.
The work of the committee is of very
real value to Parliament, and more than
once it has produced material which
was the basis of initiatory action in the
courts.
Membership of the committee
is drawn from the three parties represented in Parliament, but its decisions
are not made on a ·party basis; that
would be improper and would negate its
purpose. From time to time the Attorney-General has made appreciative comments on the committee's reports, and
the fact that he refers to the committee
so many knotty issues for elucidation
and investigation testifies to his confithe
objectivity of its
dence
in
approaches to its tasks. Very seldom
has a Government failed to implement
any report by the committee in the
form of proposals to Parliament,
although I regret to have to say that
that was done in the instance of a
report on the laws relating to libel and
kindred matters, by which, in 1956,
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proposal, secondly, of the Broadmeadows
council's opposition to the scheme and
thirdly, and most important of all ~f th~
rights of the people who are li~ing in
The motion was agreed to.
the area. I understand that the Country
The Bill was read a second time, and Roads Board is most adamant that its
passed through its remaining stages. third proposal is to be implemented. If
this is done, it will be necessary for
approximately 83 homes in the subu:r.b
of Strathmore to be moved. By discusADJOURNMENT.
sion with the Country Roads Board, I
COUNTRY ROADS BOARD: PROPOSED FREEhave
ascertained that one arm of its
WAY
AT
STRATHMORE-EDUCATION
proposal will not be necessary for the
DEPARTMENT:
PRAHRAN TECHNICAL
next twenty years but, because of the
SCHOOL: DISTRIBUTION OF COMMUNIST
fact that there is an interim development
LITERATURE ___, LoCAL
GOVERNMENT
order over the area, the people are now
ACT: COUNCILLORS' DECLARATIONSbecoming so fearful of the proposal that
KORMAN ORGANIZATION:
SUGGESTED
they are 1preparing to sell their homes.
INQUIRY'.
Present-day values are not being realized
Mr. RYLAH (Chief Secretary).- because any ;prospective buyer realizes
! movethat at some time in the future a road
T~at the House, .at its rising, adjourn
will take precedence over the home he
until to-morrow, at half-past Thr,ee o'dock. intends to purchase. It is believed that,
as a result of the Country Roads Board
The motion was agreed to.
having an interim development order
Mr. RYLAH (Ohief Secretary).- over the area and not requiring it for
1 movethe next twenty years, people will let
That the House do now adjourn.
their homes get into such a state of
disrepair that it will become possible for
Mr. WHEELER (Essendon).-I desire
to direct the attention of the Minister them to be purchased in the near future
for far less than the current market
of Public Works to a decision of the
value.
I ask the Minister of Public
Country Roads Board to construct a freeway through the centre of the suburb Works, who is at present at the table, to
take a serious view of the matter, beof Strathmore. In 1948, the Melbourne cause the present state of affairs repreand Metropolitan Board of Works
sents a blatant disregard by the Country
planned a road reservation through this
Roads Board of the democratic prinsuburb and the proposal 1was then
dples of this Government. People are
accepted by the ratepayers in the area.
being frightened into selling their
To this day, the land remains as a road homes in the knowledge that the
reservation. In 1960, the Country Roads
Country Roads Board has little symBoard, with 1complete disregard of the pathy with them and has a complete disBoard of Works' planned reservation, regard for their rights as citizens.
put forward proposal No. 1, which interMr. LOXTON (Prahran).-I direct
rupted the normal activities of a bowling
the
attention of the Minister of Educaclub and a community centre, and some
47 homes. In 1961, after listening to tion to a letter which has been addressed
certain objections by the peo.ple, the to the princi:pal of the Prahran Technical
Country Roads Board put forward its School. It is in these termsDear Mr. Warren,
proposal No. 2, which interrupted and
In accordance with your request, we have
affected the rights and homes of another forwarded
to you under separate cover some
twenty .people.
literature on the U.S.S.R. which may be of

members of the committee complacently
hoped to immortalize themselves as law
reformers and social reformers.

In 1962, again after listening to
objections, the Country Roads Board .put
forward proposal No. 3 which, in my
opinion, represents a blatant disregard,
first of the Board of Works' planned

use for your pupils in their study of the
Soviet Union.
We have put your school on the mailing
list of our Embassy so that you would be
able to receive all the literature the
Embassy distributes, as well as press
releases it publishes.
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The paper is printed in Norway, and the
letter emanates from the Embassy of
the Union of Soviet Socialist Republics,
Canberra. I desire to ipoint out that the
principal of the Prahran Technical
School has never had any correspondence
or dealings with the Embassy of the
Union of Soviet Socialist Republics in
Canberra in relation to literature for his
school. The strongest exception should
be taken .to this kind of subterfuge. r
doubt whether the Minister has time to
peruse all the literature which I exhibit
and which has been sent to the princi.pal
of the Prahran Technical School, but I
have perused a lot of the fictional matter
and there is a good deal of Soviet
propaganda in it.

does not make the requisite declaration and sign the minute book
of the council his seat shall become vacant.
What is the sense of
providing for such a declaration if it is
not made and the council does not conform to the provision that in such
circumstances the seat concerned shall
become vacant? A councillor may make
such a declaration and, having done so,
may say, "I can now sit in government,
but I am in the Australian Labour iparty
and I have also taken the municipal
candidate's pledge. J:f I had not done
that, I would not be a Labour councillor.
Therefore, I can now carry out my
councillor's pledge to the Australian
Labour party."

Sir HERBERT HYLAND.-Has similar
literature :been sent to other schools as
well?

Mr. LOVEGROVE (Fitzroy) .-I rise
to a point of order, Mr. Speaker. How
does the Australian Labour ,party
become a subject of Government
administration?

Mr. LOXTON.-! cannot say. I submit
that the Education Department should
peruse this literature, which is a
sample of an additional pile at present
under lock and key in the principal's
office.
Mr. GARRISSON (Hawthorn).-!
should like. the Minister for Local
Government to consider section 54 of the
Local Government Act, which 1provides( 1) No person elected after the commencement of this Act shall be capable of
acting as councillor, except in administering
the declaration hereinafter mentioned, until
he has made and signed before one of the
council a declaration to the effect following:" I, A.B., do solemnly declare that I will
faithfully and impartially according to
the best of my skill and judgment execute
all the powers and authorities reposed in
me as a councillor by virtue of the Local
Government Act 1958 or any other Act."
(2) Such declaration shall be entered and
signed together with the date on which it
is signed in the minute book of the council.
(3) In case any person elected a councillor does not within three months after
the day on which he has been declared to
be elected make and subscribe such declaration his seat shall become vacant.
(4) Any councillor, whether he himself
has made such declaration or not, may
administer such declaration.

This matter is con.sidered so important
that the Local Government Act contains a provision that if a person
Session 1962.-107

The
SPEAKER
(Sir
William
McDonald).-! suggest that the honorable member for Hawthorn is in the
process of attempting to explain that
point.
GARRISSON
(Hawthorn).Mr.
The municipal candidate's pledge, which
is contained in appendix 1 of the
Constitution and Platform of the Australian Lalbour party, states! consent to the above nomination, and
hereby pledge myself to the Australian
Labour party of Victoria not to oppose the
selected candidate, and, if successful in my
candidature, to loyally vote and work for
the party platforms, to vote as the majority
of a duly constituted Labour caucus meeting may decide in respect to-(a) matters
covered by the platform of the party; (b)
the selection of mayor or president or
representatives to other public positions, and
to submit to the municipal caucus any
proposed notice of motion.

So, .Australian Labour party members of
a council will have representatives of the
Trades Hall telling them that they shall
do certain things and, if they do not
do them, they will be threatened with
expulsion from the party because they
have taken the municipal candidate's
pledge. The honorable member for
Footscray, who is interjecting, is one
of the spies for the Trades Hall executive. A councillor may say, "If I ignore
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the municipal candidate's pledge,· I m~y
:be ex-pelled from the Australian Labour.
party. but if I ignore the 1pledge I have
taken under. the Local Government Act,
I cannot be thrown out of the council."
The
SPEAKER
(Sir
William
McDonald).-Order!
The honorable
member must advise me, and make it
clear to the House, how the two quotations he has made can be related to
the matter of Government administration.
Mr. GARRISSON.-I can do that, Mr.
Speaker. There are press reports to
the effect that certain councillors are
being pressurized by outside groups to
carry out instructions from within their
councils under the threat of expulsion.
Accordingly, I claim that a councillor
who, under the provisions of the Local
Government Act, swears that he will
faithfully and impartially execute all
the :powers and authorities reposed in
him is ·not protected. In making that
statement, I am not having a " crack "
at the councils. I want the Minister to
protect
the councillors concerned.
Pressurization of councillors from outside should not be permitted. Subsection (1) of section 59 of the Local
Government Act provides, inter alia-

Adjournme'(tt~.
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come under the control of the Minister.
If they make this pledge they come

under the Local Government Act. The
Local Government Act should be tightened so that persons can be fined for .
making a false declaration or so that
they may be barred from sitting on the·
council because they have not carried
out their duties. I appeal to the Min-·
ister to ensure that all councHlors, particularly in Labour-controlled councils,
comply with the conditions of their
office or be disqualified from sitting or
subject to a substantial fine.
Mr. DIV~RS (Footscray).-Although _
I can understand the facetiousness of
the honorable member for Hawthorn, I
strongly object-The SPEAKER.-Order ! Is the honorable member speaking on the same
subject?
·
Mr. DIVERS.-No, I am asking for a
withdrawal of the word "spy" iby the
honorable member for Hawthorn. -.
The SPEAKER.-! did not hear the
honorable member speaking about spies.
Mr. DIVERS.-It is most objectionable
to be called a spy by the honorable member for Hawthorn.

The office of any councillor shall become
vacant, and such vacancy shall be deemed
to be an extraordinary vacancy within the
meaning of this Act if such councillor-

The SPEAKER.-The honorable member for Footscray finds the term objectionable, and I ask the honorable member
for Hawthorn to withdraw his remark.

(d) becomes incapable of continuing a
"
councillor.

Mr.
GARRISSON
(Hawthorn).I withdraw it and apologize to the honorable member; I will think of another
name next week.

I maintain that any councillors who have
signed this pledge and have been pressurized should not be capable of continuing as councillors.
The
SPEAKER
(Sir
William
The honorable
McDonald) .-Order!
member must provide the House with
the details of what he iis referring to.
I cannot hear the honorable member in
abstract terms; he must be .particular in
his point.
Mr. GARRISSON.-A specific case
relates to "the Preston Australian Labour party rebels."
Are they Australian Labour party rebels, or members of
Preston. City Council? I mainta:in that
they are members of the council and

Mr. GAINEY
(Elsternwick) .-No
doubt honorable members have read the
press report of a £2,000,000 loss :by a
certa·in family..
I owe my life to a
Collins-street specialist who had a large
parcel of shares in the Holeproof
company which was taken over by the
Korman family. The Holeproof company
paid 10 per cent. over a period of years,
and now its shares are practically
worthless because they have been sold
up.
I ask the Minister whether the
Government contemplates making any
inquiries concerning the activities of
the Korman organization.

Adjournment.

[3 APRIL, 1962.]

Mr. PETTY (Minister of Public
Works) .-The honorable member for
Essen don ref erred to the Stra th more
freeway. He suggested that the Country
Roads Board frightens people in an
attempt to obtain properties at a lower
price. On further consideration, I am
sure he will agree that that would not
be the purpose of the Board and that it
is not the way in which it conducts lits
business. I agree that in that area a
lot of humbug has gone on in selecting
the actual roadway which will be taken
over. I have been looking into this
matter recently, and earlier to-day I had
discussions with the chairman of the
Country Roads Board.
I trust that
within the next few weeks a definite
area will be decided upon and that the
houses which will eventually have to be
taken over will :be specified. The honorable member has my assurance that
the work will be speeded.up, as has been
the endeavour in the past few weeks.
Mr. BLOOMFIEJ-'D (Minister of Education).-! thank the honorable member
for Prahran for bringing to my attention the matter of the Communist
literature. In a way this incident is
rather reassuring. Since I became Minister of Education I have become aware
of possibly four instances of the offering
of Communist literature to schools. They
have all come, so far as I know, without any indication of their origin and
in most cases they have :been addressed
to the school librarian. I believe every
such instance has been reported to me.
The school authorities and I have
thought that these pieces of literature
were unsuitable for placing in a school
library. In this case the administration
concerned has taken a rather clumsy
approach and has referred to a nonexistent application for such literature
by the principal of the school. I can
only assume that as Mr. Warren, the
principal of the Prahran Technical
School, was an art critic with rather
advanced, in fact, radical Views when
he was practising that occupation, the
Communist administration must have
assumed ·that he was of their way of
thinking politkally and hence that he
would welcome this contribution to the
$Chool library. They were completely
in error.

Adjournment.

2651

I do not promise the honorable member that I will read all this literature.
From what I have seen of it, it is of a
monumental dullness and my time is
better occupied otherwise. No doubt the
honorable member wishes to direct
attention to the ·possibility of such
literature, with subversive tendencies,
being made readily available to school
children. I assure him that I have had
inquiries made, and I find that. attempts
to circulate such literature amongst
children are very rare. I am grateful to
the honorable member for bringing the
matter forward, but I am unable at
present to indicate any positive step that
should be taken in this regard.

Mr. PORTER (Minister for Local
Government).-! have read the press
reports af alleged pressure being brought
to bear on some municipal councillors,
as mentioned by the honorable rhember
for Hawthorn. I am concerned that
events of this nature can occur. It is of
considerable concern to anybody who is
interested in the local government
system to find that some municipalities
and municipal councillors could perhaps
be taking orders from an outside body.
Since the press reports were published
yesterday and again to-day, a number
of municipal councillors in some of the
councils which are alleged to be concerned in this direction have approached
me or my Department with a view to
finding out their legal position. They
are concerned as to whether, as a result
of any action they or their councils
might have taken, they might have
infringed the declaration they made
when they became councillors. They are
concerned that as councillors they might
have some personal financial responsibility as a result of payments the
councils have made without power.
I have :been requested by the individual councillors concerned to give some
consideration to their legal situation
with a view to either myself or the
officers of my Department advising
them. There has not yet been time to
give any serious consideration to the
implications. When I have done so, I
shall give the appropriate advice to the

councillors concerned.

