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Mr. PETTY (Minister of Public
Works) .-I shall direct the attention o'f
the Chief Secretary to the matter raised
by the honorable member for Elsternwick.
The motion was agreed to.
The House adjourned at 10.31 p.m.
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Department of Health.

DEPARTMENT OF HEALTH.
SCHOOL DENTAL SERVICE.
For the Hon. W. O. FULTON (Gippsland Province), the Hon. R. W. May
asked the Minister of Health<a> What is the number of school dental
vans opera.tea by the Department of
Health?
(b) What is the number of school dental
clinics in the metropolitan area, and where
are they situated?
(c) How many school children were
treated in each of the last two years in(i) the metropolitan area; and (ii) the
country?
(d) What are the names of schools visited
by a dental van in each of the last two
years?

The Hon. R. W. MACK (Minister of
Health).-The answers are-

KERANG (ALEXANDRA PARK)
LAND BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. R. W. MACK (Minister of Health),
was read a first time.

<a> The school dental service has six
two-surgery (semi-trailer) units and nine
single-surgery dental vans.
(b) There are three school dental clinics
in .the metropolitan area and they are
located as follows:448 St. Kilda-road, Melbourne.
658 Nicholson-street, North Fitzroy.
2 Geelong-road, Footscray.
(c) The following table .gives details of
the number of children treated by the
school dental service in the last two
years:Year. Metropolitan. Country.
1960
19,392
20,295
1961
21,481
27,022
(d) A list of the schools visited by the
school dental service in the last two years
is not immediately available.
Such a list
will be a very long one.
It will be made
available to the honorable member as soon
as it is compiled, and I will seek leave of
the House to have it incorporated in

MELBOURNE HARBOR TRUST
LANDS BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. G. L. CHANDLER (Minister of
Agriculture), was read a first time.

COMMERCIAL GOODS VEHICLES
(AMENDMENT) BILL. ,
The Order of the Day for the
resumption of the debate on the motion
for the second reading of this Bill was
read.

The PRESIDENT (Sir Gordon McArthur)
took the chair at 3.58 p.m., and read the
prayer.
GAME (BLACK SWANS)
AMENDMENT BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. R. W. MACK (Minister of Health),
was read a first time.

THE CONSTITUTION ACT
AMENDMENT (STATUTE LAW
REVISION COMMITTEE) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. L. H. S. THOMPSON (Minister of
Housing), was read a first time.

Hansard.

The Ho~. R. W. MACK (Minister of
Health) .-With the concurrence of Mr.
Feltham, who introduced this Bill, I
propose that the resumptioR of the
debate be postponed for seven days.
The· Hon. P. V. FELTHAM (Northern
Province) .-The Minister of Health
mentioned this matter to me before the
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House met to-day.
I believe he is
sincere in desiring a postponement of
the Order of the Day to enable· him to
make a further study of the Bill, but
before indicating my agreement I shall
be happy if the Minister in charge of
the House will give an undertaking that
the measure will in fact be debated
before the House rises at the end of the
current sessional period.
The Hon. G. L. CHANDLER (Minister
of Agriculture) .-It is true, as the
Minister of Health has indicated, that
the Government desires a postponement
of the Order of the Day for one week.
Mr. Feltham and other members of the
House have my assurance that the Bill
will be debated.
The Hon. P. V. FELTHAM (Northern
Province).-! thank the Minister of
Agriculture fori his assurance and am
happy to consent to a postponement of
the debate.
The Order of the Day was postponed
until Wednesday, April 11.
NATIONAL PARKS BILL.
The House went into Committee for
the further consideration of this Bill.
Discussion was resumed of clause 6,
providing, inter alia-
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conceded· that it was probably far too
wide in its application. Therefore, ~I
moveThe.t after the word " prescri:bed " the
following be added" in respect of each day on which such
appointed member attends(a) a meeting of the Authority;
(b) an inspection made by the Authority;
or
(c) a meeting or conference to which
the Authority has appointed him
as its representative:
Provided that no appointed member sh~!
be entitled .to receive more than one fee
in respect of any one day notwithstanding
that he may attend more than one meeting
or inspection on that day."
It is considered that more control will
be possible if the proposed: amendment
is agreed to. The new sub-section, as it
appeared in the Bill, could have been
interpreted in many different ways and,
if the National Parks Authority set out
to do so, it could, under that iprovision,
have spent much money by holding a
multiplicity of meetings. The proposed
amendment is in accor.dance with the
views of the Subordinate Legislation
Committee. I commend it to members.

(c) After sub-section (12) there shall be
inserted
the
following
sub·section : " <12A) Each of the appointed members
of the Authority shall unless he is engaged
in full-time employment as an officer of the
Crown or the public service or as a member
or officer of any 1public statutory corporation be entitled to receive such fees as
are .prescribed."

The Hon. I. A. SWINBURNE (NorthEastern Province).-! thank the Minister of Agriculture for the consideration
that he and other members of the
Government have given this important matter. The proposed new sub-section (12A) as framed was shown
to be too far-reaching, and this contention was borne out by the example
included in the report of the Subordinate Legislation Committee.
If the
proposed amendment is agreed to, the
National Parks Authority will ibe authorized to do certain things and expenses
will be available for those purposes.

The Hon. G. L. CHANDLER (Minister
of Agriculture).-When the Bill was
previously considered in Committee, Mr.
Swinburne had raised some criticism
concerning 1proposed new sub-section
(12A) of section 6 of the principal Act
covering fees to be prescribed, and he
linked his criticism with comments
made by the Subordinate Legislation
Committee. The proposed new provision has been re-examined, and it is

Another important point whi:ch must
not be lost sight of is that members of
this body must meet as an Authority on
all occasions either to hold a formal
meeting or to conduct an inspection.
It will not be possible for a sub-committee to exercise the functions of the
Authority. When the original National
Parks Bill was passed by Parliament, it
was indicated that departmental representatives would constitute a majority

Section 6 of the principal Act shall be
amended as fo1Jows:-

2654

Game (B'lack Swans)

[COUNCIL.]

of the members of the Authority over
other appointed members. In the last
few months, a situation developed which
could have resulted in the other appointed members for all practical ipurposes running the Authority without
having the remaining members in
attendance. Reports of sub-committees
could have been brought in and adopted
by only a quorum of members. In my
opinion, the Authority was getting into
a position in which it would not have
functioned as Parliament intended. I
am pleased that the Government 'has
. seen fit to submit the proposed amendment.
The amendment was agreed to, and
the clause, as amended, was adopted,
as were the remaining clauses and the
schedules.
The Bill was reported to the House
with an amendment, an1d: passed through
its remaining stages.

Amendment Bill.

It is true, of course, that protected
birds and animals sometimes increase to
such an extent that they become a
menace to farmers and other people,
and that is exactly what happened with
regard to black swans. The open seasons
were permitted only in those parts of
Victoria where the menace has been
shown to be substantial, and that is
generally in the Western District, and
specifically in the counties of Grant,
Grenville, Polwarth, Ripon, Hampden,
Heytesbury and Villiers. The season that
has concluded, and the one that is now
open, 'have been carefully controlled and,
from the observation of offi.cers of the
· Fisheries and Wildlife Department, it
appears that there has been no -great
diminution in the number of black
swans. There is, however, abundant evidence that as a result of the action taken
it has been easier to keep swans away
from properties which, prior to the declaration of the open seasons, were being
critically damaged. Generally speaking,
it has been proved that control of these
birds by shooting can be effective.
1

GAME (BLACK SWANS)
AMENDMENT BILL.
The open spring season had a number
The Hon. R. W. MACK (Minister of of drawbacks associated with it. First
Health).-! moveof all. most other 'birds-duck, for inThat this Bill be now read a second time.
stance--were protected at that time.
I recall vividly when a Bill similar to Furthermore, the 1961 open season cointhe one now under consideration was cided with the breeding season for
dealt with by this House, and probably ' pelicans, and ibis, as well as for wild
other honorable members can recall the duck. A further complication was the
debate which ensued on that measure. migration of water fowl from the
northern areas during this period. It is
The purpose of the legislation was to therefore desired to avoid, if possible, a
allow people, under certain conditions,
to shoot black swans which, up until licensed season for the shooting of black
that stage, had been protected birds. swans in the spring ·of this year. It is
This House decided that the permission considered by the Fisheries and Wildlife
to destroy black swans should be limited Department that if the population of
to a period which expires on 30th June black swans is sufficiently diminished
next. The purpose of this Bill is to during the current open duck season, it
extend the period for a further twelve will not be necessary to provide another
months, and I think it would be proper open season in October and November
for me to indicate the reasons why the of
1962.
However,
I
do
not
Government proposes this extension. think the current duck season will
Honorable members will recall that the be a great help so far as diminishing
original Act provided for two open the number of swans is concerned, beseasons, one which commenced ·on the cause there are very few people who are
date of the proclamation of the legisla- shooting ducks in Victoria this season.
tion, namely, 18th October, 1961, and
continued
until
18th
November,
The Hon. D. J. WALTERS. - Many
1961. The other season coincided with people are seeking ducks, but there are
. the current duck season.
not many about.
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The Hon. R. W. MACK.-! agree with
Mr. Walters that there is a scarcity of
ducks, and that is why many people are
not wasting their time or money in seeking them. For the information of honorable members, I point out that, up until
the 7th March last, l,·693 swan licences
had been issued, 734 during the 1961
spring season and 959 during the
current season. Complaints have been
received to the effect that persons who
took out a game licence, which enables
them to shoot ducks, were also required
to take out an extra licence and to pay
an additional fee to entitle them to
shoot black swans. It is proposed that
in .future any .person who takes out a
game licence will be issued with a swan
licence if he desires it, and that no
additional fee will be payable.
The Hon. SAMUEL MERRIFIELD.-Is that
to make it easier for them?
The Hon. R. W. MACK.-Yes.
The Hon. SAMUEL MERRIFIELD.-There
will be no swans left shortly.
The Hon. R. W. MACK.-That is not
so. The purpose of the legislation, the
operation of which is restricted to the
twelve months ending on the 30th June,
1963, is to clear up the problem which
exists in certain parts of the State.
The Hon SAMUEL MERRIFIELD. - To
clear up the few "stragglers" that are
left!
The Hon. R. W. MACK.-There are
thousands of black swans about. It
appears that the shooting of black swans
in the places where they have been doing
damage has restricted their activities in
those areas, and that is all the Government desires. Because the practice has
proved successful up to date, and in
view of the fact that this Bill proposes
an extension of the legislation for only a
limited period, I commend the measure
to the House.
On the motion of the Hon. J. W.
GALBALLY (Melbourne North Province), the debate was adjourned until
Tuesday, A.pril 10.

A mend1nent Bill.
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THE CONSTITUTION ACT
AMENDMENT (STATUTE LAW
REVISION COMMITTEE) BILL.
The Hon. L. H. S. fHOMPSON
('Minister of Housing) .-I move-That this Bill be now read a second time.

The purpose of this Bill is to amend section 346 of The Constitution Act
Amendment Act to increase the maximum amount that can be paid to members of the Statute Law Revision Committee in any one year from £3,600 to
£5,200. This increase becomes necessary
because of two factors: First, I understand that, Whereas some years ago the
average attendance at meetings of this
committee of twelve members was in the
vicinity of eight, it is now nearer to
eleven; and, secondly, the committee is
meeting more regularly than in the
past and it has a number of important
inquiries to undertake.
An examination of the record o.f the
committee reveals the extent to which
its importance has been built up during recent years. In the 1920's the committee produced only four reports. During the 1930's, when aipparently the
committee went to sleep, as it were, no
reports were supplied.
During the
1940's the committee furnished! four
reports and, during the early part of the
1950's-up until about 1954-it produced sixteen reports. Since then no
fewer than 82 reports have been furnished by the committee.
As honorable members know, I have
to handle a number of legal Bills in this
House and, therefore, I am a constant
reader of the reports of the Statute Law
Revision Committee, whieh are monuments of conciseness and logic and are
most helpful in iproviding me with an
understanding of various technical
aspects of the law. It would be unfair
perhaps to single out any individual
members for their" work on the committee, but I should like to pay a tribute
to the work of the Attorney-General in
this regard. From the time he became
chairman of the committee in 1953, and
later when he became AttorneyGeneral, he has shown a great
deal of confidence in the capacity of the
committee by keeping a continual
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stream of work flowing towards it. Mr.
Rylah is a dynamic figure in any sphere
of activity, and he has made the
Statute Law Revision Committee work
exceedingly hard during recent years.
I also pay a tribute to the work of the
chairman of the committee during the
past six years. I refer to Mr. Manson,
who, as a trained journalist, has placed
a !premium on conciseness and fluency.
It is unusual for a Bill of this ty.pe,
which increases the total amount of
finance available to a .committee, to be
introduced. However, ,J am sure that
this measure has the support of all
members of the Parliament, not only
·because of the importance of the work
carried out by the committee, but also
because of the thorough and con~cientious manner in which it undertakes its task. I have no hesitation in
commending the Bill to the House.
On the motion of the Hon. ARCHIBALD TODD (Melbourne West .Province), the debate was adjourned until
the next day of meeting.
KERANG (ALEXANDRA PARK)
LAND BILL.
The Hon. R. W. MACK (Minister of
Health).-! move-That this Bill be now read a second time.

In 1904 a ·permanent reserve .of some
68 acres was made at Kerang for the
purposes of a racecourse, public recreation ground and showground. This
reserve has since been under the control
of a committee of management comprised of residents of the town of
Kerang. The local picture theatre
proprietor is interested in establishing
a drive-in picture theatre at Kerang, and
recently sought to obtain an area of
8 acres for this purpose from the
committee of management.
. The picture theatre proprietor proposes to pay to the committee of
·~anagement the sum of £750 a year as
·rental for the 8 acres, but is prepared to spend the necessary capital
only if he obtains a sufficiently long
lease of the area.
This Bill proposes
to. allow the committee of management

Land Bill.

to lease the area of 8 acres to the picture theatre proprietor for a period of 21
years.
It provides also that the rent
to be paid :by the picture theatre proprietor shall be used by the committee
of management for the benefit of the
rest of the reserve.
Portion of the 8 acres will be considerably improved by the treatment of
the ground to take motor cars, and the
area in question will be available for
use in the day-time on occasions when
such use might be necessary.
So far
as can be ascertained, all the citizens of
Kerang appear to be happy about this
proposal.
I understand that the local
residents, the municipality, the local
Apex club, Rotary club, chamber of
commerce, industry establishment committee and other district organizations
and clubs that use the reserve are wholeheartedly in favour of having a drive-in
theatre in such a convenient location.
It will cater not only for the townspeople
of Kerang but also for those in outlying
districts.
In addition, the committee of management will be provided with a substantial
sum which will enable it to make improvements to the area under its control.
The 8 acres in question will not be
alienated; the committee of management will merely be given the right to
lease the area for a period of 21 years.
That is the principle contained in the
Bill.
Clause 4 contains the usual condition that no liability shall attach to
the Crown arising out of any matter in
the proposed legislation.
On the motion of the Hon. ARTHUR
SMITH (Bendigo Province), the debate
was adjourned until the next day of
meeting.
CONSOLIDATED REVENUE BILL
(No. 4).
The debate (adjourned from April 3)
on the motion of the Hon. G. L .
Chandler (Minister of Agriculture) for
the second reading of this Bill was
resumed.
The Hon. J. W. GALBALLY (Melbourne North Province) .-Some weeks
ago the Government was asked to undertake a judicial inquiry into the group
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of interlocked companies known as the
Stanhill group, but the Government has
shown a strange reluctance to• intervene.
It has seen fit to appoint inspectors with
regard to the activities of some lesser
companies.
Mr. Hamer mentioned an
example last night in the able manner
that we have come to expect from him.
My request for a judicial inquiry into
the Stanhill group met with a stony
silence.
This matter was taken up last night
by Mr. Korman, the founder of that
empire, when, through the columns of
the newspapers, he asked for confidence
in his companies, and went on to say
that if such confidence was f.orthcoming
he believed the companies would be able
to pull through. He has made a claim
to be able to restore confidence, but it
seems to me that the only way confidence
can be re-established in those companies
is by Mr. Korman himself. He has
stated that the sum of £2,000,000 represented his family interests in the group
of interlocked companies. Does that
sum represent the amount that he and
his family put into the companies? If
so, it ought to be made clear where
that money came from.
What Mr. Korman and his family did
before he sought money from the public
should be treated in the same way as
the business affairs of any member of
this House and should not be a matter
for public debate or inquiry.
But
the public uneasiness can be expressed
quite
shortly:
Did
Mr.
Korman get anything out of this himself? Have he and his family had a
"rake-off" at the public's expense? That
is what the community wants to be
satisfied about. The first step towards
restoring confidence is for Mr. Korman
to lay his cards ·on the table and say,
"From the moment I went on the.
market with my system of interlocked
companies and asked the public to put
money into them, this was my financial
position, and this was the position of
my family, and these have been my
property and financial dealings since
then." Would Mr. Korman divulge what
salaries he has attracted to himself
from these companies? It is said that
almost astronomical sums were taken by
him as his yearly salary.
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Many honest men in the community
have suffered business failures and no
scandal has resulted, but in this case
the activities have been so complex and
subject to so much rumour that I be-.
lieve the public is completely bewildered.
Is Mr. Korman, by making this plea,
bluffing? Is he merely seeking further
time so that inquiries will not be
launched? If the Government sees fit
to intervene regarding the activities of
a number of minor companies-I am
not suggesting that it ought not-why
should it not investigate what has happened to the Stanhill companies, particularly as Mr. Korman has now taken
the unusual step of appealing to shareholders and the public for confidence.
The Hon. P. T. BYRNES.-Are those
companies in a state of suspended animation? Are their activities "frozen;,
for the time being, or what is the position?
The Hon. J. W. GALBALLY.-Apparently there have been changes from time
to time in the personnel of the directors.
It is said that there is conflict between
them, that some directors believe the
companies should be wound up, while
others believe they should carry on. An
examination of the companies has been
conducted by reputable and accomplished people in this State, but the
results of their investigations have not
been made known. A long inquiry
would not be necessary, with that investigation as a background; the matter
could be gone into very simply. It could
be said to Mr. Korman, "You started
off your private company and that is
your own business, but from the time
you branched out into these public companies, of which you are the principal,
what has been your financial position
and what is it to-day?" Mr. Korman
has drawn attention to the matter himself. He has said, "My family interests
have declined by £2,000,000." He asks
for confidence. Let him be the first to
attempt to restore it. This ought to be
done by the Government because it is a
matter that is of concern to many people
Nobody wants to see the whole thing fall
like a pack of cards, and least of all
when it is too late for anything to be
don~.
So I leave that matter there.
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The Hon. P. T. BYRNES.-It is a pretty
unsavoury position.
The Hon. J. W. GALBALLY.-It is
very unsatisfactory indeed at the
present time, and responsible elements
in the commercial community wonder
why the Government has not intervened.
The other matter on which I wish to
touch concerns the administration of
justice in this community.
The
Attorney-General announced in another
place last ni·ght that he has .plans to
overcome what he called the backlog in
the courts, and he referred to the fact
that in the Supreme Court there were
about ·600 civil jury cases awaiting trial.
I make no comment now upon the
nature of the proposals of the Government as outlined in a Bill brought down
because this House will be given an
opportunity, presumably, to consider
those matters in due course. But I shall
deal with the Attorney-General's proposals on the basis that what he has
proposed will become law. I have this
to .say, that if the Bill becomes law it
will do nothing to overcome the backlog in the cases.
The ,problem of the long list of pending law cases is one of courts. It is true
that there is a vast number of cases
awaiting trial in both the civil and the
criminal jurisdictions, but even if
Judges were available to hear those
cases where would they be heard?
That is an aspect of the problem that
the Attorney-General has entirely
ignored. While in this community we
have been able to build schools, hospitals, roads and other structures to
keep pace with enormous developments,
work in the courts has trebled-in fact,
practically quadrupled-in the past five
years. Yet, nothing has been done to
build more courts; and that is the heart
of the whole 1problem.
Last year the bar took upon itself the
task of financing and building the
Owen Dixon Chambers. The Law Institute also took upon itself the task of
financing and 'building new .premises ; so
both sides of the profession have shown
keen anticipation of what has now
occurred. Yet the Government, which
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regards the administration of justice as
the very cornerstone of liberty, has
done nothing over past years in regard
to building law courts. The present
court buildings are a disgrace; they are
in a state of decay-those that still
exist-and nothing has been done to
build more. Part of an insurance building is used as court accommodation, and
Supreme Court Judges enter that :building by proceeding up a lane through
a garage off Little Bourke-street. One
might also use the same language in
describing a gambling den. The Judges
have to enter in that way about four
times a day, and thus are extremely
vulnerable to some hothead or misguided litigant, because the same entrance is used by everybody.
The suburban courts are even worse.
I am sure that Mr. Hunt will be able to
tell us of the condition of the Dromana
court, which is held in a picture hall.
As for the Oakleigh court building, a
few weeks ago it was found necessary
to hold three courts there. One of these
was held in a room the size of a small
bathroom. Conditions such as those are
not good enough. The real problem is
that, for years past, justice and the
administration of the law have been
poor relations so far as the Government
is concerned. There are not any votes
in them.
The Hon. G. L. CHANDLER.-The conditions hold so far as other Governments
are concerned also. They have gone on
for a long while.
The Hon. J. W. GALBALLY.-To go
back eight years is far enough.
The Hon. G. L. CHANDLER.-Now,
you are adding a bit.
The Hon. J. W. GALBALLY.-Well,
let us say seven years.
The Hon. I. A. SWINBURNE.-You are
on dangerous ground in going back
eight years.
The Hon. J. W. GALBALLY.-I will
make it seven years. Because the
Premier is unreceptive to the legal profession, the law has to suffer. But it is
not only a matter of the legal profession
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having to suffer, it is the litigant who
is the real sufferer. He is the person
who is denied justice and denied his
rights. While I am 1dealing shortly
with this matter, because I do not propose to touch on the proposals which
the Attorney-General .has made in the
Bill brought down by him, I wish to
comment that even if he gets the Bill
through Parliament, what will then be
the geography of the position? Will it
be a matter of erecting a tent somewhere and saying, " This is a court?"
I cannot leave this matter without
reverting to the figure of 600 cases
quoted by the Attorney-General and
referring to his solution which is, "We
will enable the County Court to handle
that class of case."
He has overlooked the fact that any legislation will
not alter the position that there are
600 cases which must be heard in the
Supreme Court. This proposed legislation will not take the 600 cases out of
the Supreme Court and deposit them in
the County Court. Cases already in the
Supreme Court will stay there. The only
course will be for the Government to appoint another Judge in order to relieve
those cases and get rid of them.
The Hon. I. A. SWINBURNE.-Where
is this new Judge to function?
The Hon. J. W. GALBALLY.-I do
not know. That is the real problem.
There are no courts available.
The Hon. SAMUEL MERRIFIELD.-Is
this legislation going to clear up the
backlog only, or will the position revert
at some time to what exists now?
The Hon. J. W. GALBALLY.-1
understand that the proposed new legislation is to be permanent; we have
always stood firm against panic legislation.
While on the subject of the courts,
I wish to refer to a letter Which was
published in this morning's Age respecting a matter on which I desire to speak.
It readsPATIENTS AT W ATCHHOUSE.

Sir.-! am a medical practitioner and in
the course of my duties I was called to see
a patient at the City Watchhouse.
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The conditions for prisoners as I found
them seemed eminently suitable for the
period during which the prison had been
built, but completely inadequate for the·
mid-20th century.
My patient, a T.P.I. ex-serviceman suffer-.
ing from anxiety neurosis, slept on the·
floor on a blanket.
Another rolled-up·
blanket served as a pillow. The cell was·
malodorous due, no doubt, to inadequate
ventilation.
The police with whom I dealt showed
utmost consideration for their ward, as
did the matron, but I feel that, considering the condition of the prison, theirs was
an uphill struggle. ·
Here, then, is a case where man is exposed to punishment without having been
convicted in the court of law.
(Dr.) M. UPFAL (Prahran).

Dr. Upfal is presumably referring to
the City Watchhouse where people who
are arrested are kept either before they
obtain bail or until their case appears
before the court.
He is not quite
correct in one sentence in his letter.
Its sentiments I endorse, but it is not
altogether fair to describe the watchhouse as a prison.
It is only a place
in which people are held on remand.
I thought the letter would be something
that might attract the notice of the
Government.
In days gone by, most-although not
all, of cours~f those who were so
unfortunate as to occupy cells were
vagrants of the under-privileged class.
But to-day many who are kept in
the cells overnight or for a longer
period are persons who have been
charged with car-driving offences, persons who have had no previous criminal
record. Sometimes women are charged
with offences of that nature, and it
seems to me quite wrong that people '
should not be provided with something
better to lie on than a stone floor and
a dirty blanket.
I should not have
used the word "dirty," which I withdraw, because to employ it would be to
cast an aspersion upon the police officers
at the watchhouse.
I had a good deal
of experience in the City Court years
ago, and must say that I found the
officers very anxious to make thefr
prisoners as comfortable as possible.
But the watchhouse is a dreadful
place. There is no reason why a person
who has been temporarily deprived
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of his liberty, with the presumption
of his innocence still sitting upon
]).im, should in effect have to suffer
,punishment before his conviction;
lor it is a real punishment in these
days to have to put up with this sort
of accommodation.
The standard of
living has risen enormously in recent
years.
It is normal for people in all
walks of life to sleep in a bed with
blankets and sheets.
While I am not
suggesting the provision of . the sort of
accommodation that· one might expect
at the Waldorf-Astoria, there ought to
be some reasonable standard for people
forced in certain circumstances to spend
a night in the lock-up.
I commend
this matter to the Government.
I do
not think that attention to it would involve very great expense.
The Hon. W. R. GARRETT.-How would
motor-car offenders come to be spending
a night in the watchouse cells?
The Hon. J. W. GALBALLY.-Let us
suppose that a person is charged with
having driven a car while under the
influence of liquor.
He is arrested and
he is ordinarily locked up.
The Hon. W. R. GARRETT.-lt would
be only in the case of a person being
intoxicated?
The Hon. J. W. GALBALLY.-There
are quite a number of other offences as
well.
For example, a bank clerk might
be charged with embezzlement.
He
would be taken to the watchhouse before
obtaining bail.
I know of instances in
which women, charged with driving
under the influence of drink, have spent
a night at the watchhouse; it is quite
common. Mr. Garrett evidently has the
same kind of thinking as that which the
doctor who wrote to the Age is trying
to rid himself of-that is, that the only
person who spends a night in a cell at
the watchhouse is some old vagrant.
That is not so.
I suppose that for
every vagrant arrested to-day there
would be 50 persons arrested for
driving while under the influence of
liquor. Vagrancy in the community has
practically died out with the advent
of social services and so on.
Very
few people are without visible means of
support.
A person has only to register
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with the Commonwealth authorities in
order to obtain some help.
So this
letter concerns a problem that is occurring every day.
It is very distasteful
and disturbing for people to be subject
to the kind of inconvenience and indignity I have described, particularly so in
the case of women.
The Hon. P. T. BYRNES (NorthWestern Province).-The Governmeht is
asking for Supply so that it will be
enabled to carry on until September.
That position has occurred because of
the extraordinary manner in which we
conduct the business of the country at
the present time. On numerous occasions I have voiced my criticism of the
sittings of Parliame~t during the
autumn sessional period in which, in my
opinion, no worth-while legislation is
brought forward. It is generally confined to minor Bills which may be essential to some Departments but which
could quite easily be delayed. When a
Bill of some merit is introduced during
this period, it is inevitably put into cold
storage and allowed to remain there
whilst the Parliament goes into recess. I
think it would be far better if we adopted
the policy that was previously followed
whereby Parliament sat for six months
and the other half of the year was occupied by administrative duties in the
Government offices. That system worked
well and gave departmental officers
an opportunity to draft well-considered
Bills.
I am of the opinion that many of the
measures now brought before this House
are only half considered' and have never
been debated in Cabinet. Such Bills are
frequently the brain child of some departmental officer who has been putting
them forward to every new Minister and
new Government for years. At the
present time there is a Bill dealing with
probate duty before Parliament, which
will be debated at some time in the dim
and distant future-perhaps. I do not
propose to debate it now, because in
common with most other people who
have read it I do not understand it and
I have no ambition to understand it. I
believe there are so many people
in the same position that I will not be
alone in that regard.
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Mr. Galbally said that he would like
to know what Mr. Korman did with his
time, but I should like to know how
many members of Cabinet have discussed the Bills that are before the
House at present. However, we must
give the Government sufficient money to
enable it to carry on until such time as
the House meets again in September.
Apparently we do not need a Government during the four months from May
to the beginning of September. Members of the Government can go wherever
they like. Sometimes I wonder what we
are getting for our money in Victoria.
When there was unemployment in the
community and stocks and shares were
not selling freely, there was a shortage
of money. The Federal Government
was blamed and then it adopted certain
measures. The Victorian Government
was to be given a certain sum of money
with which to do essential works to
provide employment. I have never seen
a clear statement on just what works.
were to be done, but one proposal was
to build fences around schools. I was
told that at one stage if one walked
into the Education Department one
would see a great line ·of departmental
officers each with a file under his arm
relating to a school that needed a fence
built around it. A sum of £370,000 was
to be spent in this connexion. Apparently the Government believed that the
quickest way of providing employment
was to build fences. Give a man a
shovel and some wire and he is back in
work!
The Hon. W. R. GARRETT.-Is there
anything wrong with that?
The Hon. P. T. BYRNES.-No.
The Hon. W. R. GARRETT.-Then why
are you criticizing it?
The Hon. P. T. BYRNES.-Mr.
Garrett has misunderstood me. J said
that that was the opinion of the Government. Hundreds of schools in metropolitan and country areas are waiting
for the installation of septic tank
systems, yet the Government talks
about building fences.
The Public
Works Department installed a new
septic tank at a school in my electorate,
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but before it could be connected the
lavatory buildings fell down. Now it
will take eighteen months before the
Department is convinced that the buildings must be reconstructed.
Sir EWEN CAMERON.-Tell the House
about the number of septic tanks that
have been installed in country areas.
The Hon. P. T. BYRNES.-! agree
that quite a number have 1been installed,
and I do not contend that the Department has not done a good job. However, money should be spent on improvements other than fonces. In northern
Victoria there has been a great upsurge
of modernism. Beautiful schools with
large areas of glass windows facing the
sun, to the east and the west, were
built. Inside some of those !buildings
the temperature reached 130 degrees. I
point out that these buildings were constructed not only in Mildura and Swan
Hill but also in other parts of the State.
Now the Department is doing all it
can to improve the situation by applying
various theories. Windows are to .be
opened at the top and bottom to allow
the air to circulate and to provide
adequate ventilation.
However, the
sun will still shine through the windows.
The simple fact is that mistakes have
been made in the orientation of the
schools and the Government should
spend money on correcting these errors.
The Hon. R. W. MAY.-Will an oncost
charge be added to the cost of the
fences?
The Hon. P. T. BYRNES.-! suppose
it will ·be. There is a great need for
drainage works in the irrigation
districts of Victoria. Machines, with
men to drive them, could be put to work
to-morrow, and that would provide a
great deal of employment. I know of
places where the State Rivers and Water
Supply
Commission
could
spend
£500,000 in the next three or four
months to provide employment.
A
previous Government carried out a
similar scheme and undertook essential
jobs in order to provide employment in
areas where there was unemployment.
If irrigable land is drained, production
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is increased and that in turn provides
more employment because there is more
money in circulation.
The Country party has no intention of
hindering the Government as far as
Supply is concerned, but I think it is a
pity that Parliament will shortly go
into recess until September. Autumn
sessions should be abandoned in order
that sufficient time would be available to
prepare a series of worth-while ·Bills
for Parliament, and these could be
debated during one long session. The
House should meet early in June of each
year, and members would then have
adequate time in which to consider important matters. In that way Parliament would be doing a better job for the
community.
The Hon. K. S. GROSS (Western Province).-! wish to refer to the importation of hides and skins into Australia and the possible danger of
bringing in foot and mouth disease, a
subject which is the concern of both the
Department of Agriculture and the
Department of Health. In order that
honorable members may get a better
idea of the subject, I shall quote the
definition of foot and mouth disease
from the Encyclopedia Britannica. It
isVirulent, contagious and inoculable malady
of animals characterized by initial fever followed by the formation of blisters on the
tongue, palate and lips; sometimes in the
nostrils, fourth stomach and intestine of
cattle and on parts of the body where the
skin is thin, as on udder and teats, between
the claws, on the heels, coronet and pastern. The disease begins suddenly and
spreads very rapidly.

iEarly historical records reveal that the
disease was most prevalent in Europe,
but it is also prevalent in many other
countries. It is interesting to note that
in 1892, in Germany, cattle on 150,000
farms were afflicted with the disease,
and the cost to the nation amounted to
£7,500,000 sterling. One can readily
appreciate what the cost would be in
terms of modern-day currency.
The disease was imported into Australia on two occasions in 1872, but it
was then eradicated: very quickly. In
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those days, of course, the cattle popula- ·
tion of this country was not as great
as it is at the present time. Why is it
necessary to import hides and skins into
this country? One would think that in
Australia-a
country
with,
say,
11,000,000 beef cattle-we could produce enough hides for our own consumption, and that is actually the
position.
Not only do we produce
enough for our own consumption but
we also export a good deal.
The latest available statistics show
that, for the year 1960-61, 221,000,000
lb. of hides were exported from Australia, and in the same year a quantity
of 13,250,000 lb. was imported into
Australia. The value of the skins
exported in that period was approximately £35,000,000, and I think honorable members will ·readily agree that
the value to industry within Australia
was far in excess of that sum.· During
the same year a total of 3,000,000 hides
was tanned in Australia. Unfortunately,
the Federal Health Department considers that as the importation of hides
and skins has been going on for a few
years and the Department has laid down
quite a number of strict regulations
controlling their importation and use
within the country, there is no risk
of the disease being brought in.
0

The Hon. W. 0. FuLTON.-From what
countries are they being imported?
The Hon. K. S. GROSS.-! cannot
name them all, but I should think
the United States of America, South
America and the United Kingdom would
probably be the main exporting countries. When skins are imported by a
particular tannery, they are unloaded
from the ship on to the wharf and
transferred thence to the tannery, but
the only regulations that apply are to
the effect that the skins must be transported from the wharf to the tannery
in a sealed van. The tanneries are
placed under a bond to the value of
£100 to ensure that these regulations
will be observed. But, as I mentioned
earlier, there is no regulation whatever
dealing with the transfer of the skins
from the ship to the wharf, and that
is where danger can· arise.
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The Hon. w. 0. FULTON.-Those
hides and skins could be imported from
countries where foot and mouth
disease and blue tongue are .preva-

lent.
The Hon. K. S. GROSS.-That is so.
A further danger arises in respect of
migrants who enter this country. I
have knowledge of a case where a
health officer, in checking over the
personal belongings of a migrant, found·
that a little bit of animal manure
was adhering to one of the migrant's
boots. Those boots were immediately
confiscated, and rightly so. They could
easily have been carrying this dread
disease.
The Hon. w. 0. FULTON.-Yet hides
are allowed to lie on the wharf?
The Hon. K. S. GROSS.-Yes, and
a wharf labourer or anyone else could
walk over them and spread the disease.
I earnestly request the Minister of Agriculture and the Minister of Heal th to
take this matter up again. I know that
it has been bandied around between the
Departments, and I also know that the
Federal Health Department takes the
attitude, "Well, the regulations have
worked: all right.
Why should we
worry?" I do not regard that as
being good enough. The moment an
outbreak of this disease occurs, the
Federal
Health
Department
will
attempt to wipe its hands of the matter,
and it will then be up to the State
Department of Health to undertake
eradication procedures.
The Hon. w. 0. FULTON.-Then the
State Department will claim that it is
a Federal responsibility.
The Hon. K. S. GROSS.-Knowing,
as I do, the integrity and ability of our
departmental officers-particularly the
veterinary officers-I icannot imagine
that state of affairs arising.
The Hon. G. L. CHANDLER.-There is
a good understanding throughout Australia of what control measures will be
needed if any trouble does arise.
The Hon. K. S. GROSS.-! thank the
Minister of Agriculture for his assurance. At the present time, there is a
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total ban on· the importation of stud
cattle into Australia. Why, then, is
not the importation of hides and skins
banned? Since the importation of live
cattle for stud purposes is banned, I
see no purpose in not banning the importation of hides and skins. For the
reasons I have stated, I ask the Ministers concerned to give the matter their
earnest consideration in an effort to
have a ban imposed.
The Hon. I. A. SWINBURNE (NorthEastern Province).-This measure affords honorable members the opportunity to offer constructive criticism
of the Government's administration.
However, it is difficult for a private
member, who is a layman, to ascertain
the financial position of the State from
a perusal of the Budget Papers or the
Supply schedules that are prepared from
time to time. The Minister of Agriculture, when introducing this Bill, made a
familiar explanatory speech concerning
the increases and decreases in the various categories as compared with the
amounts allocated for the corresponding
period last year. The reasons advanced
for the variations always seem to be
somewhat similar-that certain moneys
are paid out at certain times, and so on.
I well remember the Leader of the
House stating, on a previous occasion,
that there were not many members who
could understand the financial structure
from an analysis of the Budget Papers
and the accounts as they are set forth.
The Hon. SAMUEL MERRIFIELD. - I
think the honorable gentleman said that
only about one in every five members
could grasp the situation.
The Hon. I. A. SWINBURNE.-That
is so. I venture to suggest that there
is not one member or Minister in this
House who could properly construe the
Budget Papers without the assistance of
Treasury officers. On occasions I have
found it necessary to search out different
items and have tried to sort them out
myself, but I have been unsuccessful. I
have then approached the Minister and
raised the matter in the House, and
eventually, with the help of Treasury
officials, I have been shown where the
relevant items could be found. Some
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time ago, however, I raised the subject
of oncost charges, but on that occasion
I could get no co-operation from anyone.
The Hon. w. 0. FuLTON.-The Budget
Papers, like mo.st balance-sheets, conceal
more than they reveal.
The Hon. I. A. SWINBURNE. - At
the expiration of a period of about two
years, after a series of questions and
answers, combined with searching in the
various Budget Papers, we were able to
get somewhere near the figure being
charged as oncost. Within the past few
days I have been particularly interested
to study a report by the Committee of
Public Accounts dealing with that very
problem, and I can readily realize the
complex nature of the task faced by that
committee. I think all members of this
House should spend some time reading
that report so that they will be aware of
what the oncost charge is, where it
comes from and where it goes to. I may
say that I was one of the first persons
to raise this matter as far back as in
the year 1957-58, and although I examined the Treasury accounts at that time
I could get no clear in di ca ti on of how
this money was dealt with by the Public
Works Department in the first place.
I have always taken considerable
interest in the financial side of any
organization with which I have been
asso,iated and so, over the years, I have
tried to sort out some of the financial
problems in relation to specific items
which may be of interest to my constituents. A couple of weeks ago I had
occasion to ask the Minister of Forests
a series of questions concerning loan
moneys owing by the Forests Commission as at 30th June, 1961.
In the Ministerial reply I was informed that the amount involved was
£13,888,681 16s. 4d., but I, ,as a layman,
cannot determine what becomes of this
money. Apparently loan money is allocated to the Forests Commission, but
there is no fixed basis of repayment by
the Commission in respect of either
principal or interest. It seems that the
whole transaction is a matter of book
entrv between the Forests Commission
and· the Treasury. If some honorable
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member could elucidate the position for
me I should be pleased, because I have
been searching for five years in an
attempt to ascertain how this money
goes out of the Treasury and comes
back in again. It is all very well for
Sir Ewen Cameron to say that the explanation is simple, but I claim that he
will not find it is as easy as he thinks
it is.
The Hon. SAMUEL MERRIFIELD.-You
are not meant to find out.
The Hon. I. A. SWINBURNE.-The
point I make is that if members of this
House, with all the facilities at our disposal, cannot determine the actual position, it will be mighty difficult for any
person outside to analyse the situation
accurately. In my view, each Department should be set forth as a complete
and separate section, and should not bei
tied up in the way it is without any
true perspective of what its responsibilities are. When the Forests· Commission
has a loan of more than £13,000,000 concerning which it is not liable to pay
interest or repay principal over a certain
period, this becomes a floating fund
upon which the Treasury pays expenses.
That is how it works, according to the
reply I received from the Minister. It
seems to me that the system is based
on a poor principle, which makes it
difficult to determine whether or not the
Forests Commission has successfully
discharged the trust handed to it.
I do not attach blame to either the
Minister or the Commission.
I think
it is the system that has grown up over
the years which is wrong.
A similar
position obtains within the State Rivers
and Water Supply Commission, the
Lands Department and in most Departments to some degree.
For instance,
certain lands were set aside for railway
purposes.
The railways cannot dispose
of them and retain the money.
The
money received by the railways must be
.paid over to the Treasury.
For that
reason the Railway Department does
not wish to dispose of land, but prefers
to lease it and obtain a return from it in
the form of rental.
These things
make it difficult for the layman to trace
the position through, and to ascertain
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whether any section of Government
·administration is doing what it is expected to do in the inter~sts of the
people.
In this State last year a remarkable
financial situation arose. Because what
was known as a joint election took place
iil July, a sudden burst of spending
occurred during the two months
preceding.
Actually what occurred
was a mortgaging of the future.
As
I happened to be lying on my back in
bed for two months prior to and during
the election, I had plenty of time for
reflection and an opportunity to study
this complex position. In almost every
mail I received letters stating that
amounts had been allocated for various
purposes, which normally would not
have come through until about September.
This happened throughout the
months of May and June.
A number
of grants were made, to some of which
were attached a tag that they could
not be spent before the 1st July as the
money would not be available until then.
Money was spent early in the financial year, with the result that just after
last Christmas hard times arrived.
Suddenly everyone realized that the
Treasury funds were getting low, although six months of the financial year
remained. The greatest thing that has
happened to this Government was the
fact that the Federal Government received such a fright at the last Federal
election that it decided to allocate to
the States a considerable sum of money
- I think this State received about
£10,000,000 out of the "kitty "-and
that saved Victoria from destruction.
Great headlines appeared in the press
when the Premier returned from Canberra with this money in hand.
It
should have been headlined that Mr.
Bolte had been saved by the "little"
Federal Budget.
However, the faces
of both the Federal Government and
this Government were saved by that
action.
Many Departments were running short
of money, and the Premier was able
to say that he had made a great contribution to the employment situation in
this State because he had received
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£10,000,000 from Canberra.
If that
had not occurred the honorable gentleman would have made a great contribution to unemployment because of the
system of finance for Government con_.
struction work.
The Country Roads
Board was out of money.
The Public
Works Department was starting to sack
men.
The Railways Commissioners
also were dismissing men, and the
Housing Commission had just about
completed its programme for the year.
Out of the lucky Federal windfall more
money was made available for these
Departments to carry on.
The Hon. G. L. CHANDLER.-It was
£6,500,000, not £10,000,000.
The Hon. I. A. SWINBURNE.-!
accept the Minister's figure; I am not
trying to exaggerate the position. The
only reason this money was forthcoming to solve the employment situation
in Victoria was the tragedy that had
occurred at the Federal election.
The Hon. G. L. CHANDLER.-That included your party.
The Hon. I. A. SWINBURNE.-!
agree with the Minister. I am not
criticizing either party.
However,
what occurred in this State was brought
about by the pre-election financial policy
of the Government, which was contrary
to the State's financial traditions. Many
millions of pounds were committed
which should not have been committed.
The Hon. A. J. HuNT.-To prevent
unemployment.
The Hon. I. A. SWINBURNE.-There
were no difficulties when the allocations
were made, but there were in January
and February.
A simpler finance
method should be devised for each
Department. I have referred to the
oncost system. In the case of the
Forests Commission, loan funds are
dealt with by the Treasury, which
pays the interest and sinking fund
charges, and the Forests Commission has no real responsibility.
Surely
it is time that we provided a system in
the Treasury whereby each Department
was given some responsibility for producing a return on the moneys invested.
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I am concerned that up to
Over the years I have taken a good estates.
deal of interest in forestry.
I believe date, in most instances, these settlers
that we should put back into the forests do not appear to have been placed on a
something Which is commensurate with footing which will enable them to be
Some honorable members
what we are taking from them. During successful.
the last 50 years we have been lucky have asked questions about a couple of
because we have been able to live on the estates in the western part of the State.
heritage handed down to us. I wonder Certain members of my party have
whether we will leave such a heritage visited these areas. We found that settto our successors.
During the depres- lers had been placed on land which was
sion years of the 1930's pine plantations not productive and which, in some cases,
were established.
In my district this was most unsuitable for the purpose. In
was done in the Ovens Valley at Bright, the main, settlers have had to leave the
and at Stanley.
We are reaping the land and obtain other employment with
reward of the pines that were planted which to make a living. In that way
then.
The persons who did the work they have been able to plough money
were in a sorry plight and received some ba:ck into their land settlement blocks.
sustenance for doing this work, which
The Hon G. L. CHANDLER.-What
was carried out in various parts of the settlements are mainly involved?
State. If we are not prepared to con- ·
The Hon. I. A. SWINBURNE.tinue to plant on a similar or better Deurodong and Meereek are two of
scale, in the years to come when our them.
population has doubled we shall not be
The Hon. P. T. BYRNES.-They are
able to meet the demand for timber.
between Casterton and the South AusThere is no means by which I or any tralian border.
other layman member can work out the
The Hon. I. A. SWINBURNE.-They
economics of this matter. After asking could be regarded as failures in
a series of questions recently, I was land settlement, and the position is
dumfounded to discover that the loan tragic. If a landholder cannot make a
liability was of no consequence what- living from his own land and continue
ever to the Forests Commission.
The to develop it-I know the Minister of
Commission has no real responsibility Agriculture will agree with me-he will
for its spending or to show a reason- never make progress on his block.
able return from the sale of forest pro- When these lads went on to their
Each section of Government blocks they were told that they
ducts.
administration should be arranged so would be able to raise money.
that members can judge its value to The banks will not make advances
the community in a financial sense.
to them and the Rural Finance
Land settlement is an important Corporation will not provide any addiproblem in this State. For many years tional loans. There is no way in which
the Soldier Settlement Commission they can obtain further finance to carry
placed ex-servicemen from two world out improvements to their blocks in
wars on the land, and I wish to pay a order to make them living areas. As a
tribute to the work of the Commis- result, they are forced to seek other
sioners.
That organization has been jobs. Some engage in shar~ farming
wound up.
During the last two or and others undertake jobs in neighbourthree years land settlement schemes ing towns, much to the disgust of those
have been devised.
Country people of us who thought we could claim that
obtained a ray of hope from their in this State there was a reasonable and
establishment, and believed that young successful land settlement sclfeme.
I urge the Government to re-examine
people would be settled on the land and
become the future primary producers the land settlement scheme to see
of the nation. In the first instance, there if a better method can be implewere about 6,000 or 7,000 applicants mented. I consider that more money
for blocks, but probably :fewer than should be spent in developing blocks in
100 young men have been settled on the the same way as the Soldier Settl~ment
The Hon. I. A. Swinburne.
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Commission ensured that before ex- the number of applicants and so forth,
servicemen were allowed to settle the · as was the case when I suggested in
blocks were developed to the state 1950 that a drive should be made to
where at least a living could be made provide accommodation for people in the
on them. Those of us who went through country.
the long depression years know what a
When few houses are being built in a
struggle farming can be when prices are
not high. It is an uphill struggle to country town it is natural that there are
not many applicants for accommodation.
pull one's self out of the mire.
At one stage when the Commission had
The Hon. G. L. CHANDLER.-Are you 40 to 50 applications for houses in Wanspeaking of mixed farms?
garatta, only eight or ten houses were
being :provided each year. In those
The Hon. I. A. SWINBURNE.-Yes. circumstances, people were discouraged
The next matter I wish to raise is the and many did not apply for homes beprovision of housing in country areas. cause they knew they would have to
I have been associated with housing wait so long. If the Commission had
problems over a number of years, and been building 20 or 30 houses each year,
I have been greatly concerned recently a greater number of people would have
at the decline in the number of houses been making applications.
provided in country towns and cities. I
know there are many reasons to be
The Hon. L. H. s. THOMPSON.-The
advanced for this and one is that the Commission is still averaging a conmoney at the disposal of the Housing struction rate of about 45 per cent. in
Commission has been reduced by one- the country.
third because of the allocation of funds
The Hon. I. A. SWINBURNE.-Yes,
to co-operative housing societies. I do
but
we must be frank and recognize that
not wish to enter into a debate on that
aspect, but I do feel that unless the the country area for Commission purPlaces
Government is prepared to examine poses should be redefined.
closely the country housing position like Dandenong and Doveton are
little development will take place in our regarded as being in the country,
country towns and cities. The bulk of which is absolutely fardcal these
In the last ten years, the
the progress that was made in those days.
perimeter
of the metropolitan area
areas took place during the period from
1950 to 1955 when houses were erected has been extended by approximately
Even the Werribee and
in hundreds at various centres through- 10 miles.
out the State. The building of these Laverton areas, where the Commission
houses inspired development of these is building homes can be regarded as becountry towns and cities, and I consider ing within the metropolis or its enthat similar. progress could be made virons. If the housing development in
even to-day if more houses were the truly .country areas is taken into
consideration, the ratio would be more
erected.
like 20 per cent. country and 80 per
I was laughed at when, as Minister cent. city than 45 per cent. country and
of Housing, I announced that 100 or 55 per cent. city as claimed by the
150 houses were to be erected in certain Minister of Housing.
country towns, and I was asked who
The Hon. G. L. CHANDLER.-This
would live in these dwellings. Anyone
sounds
to me like a discussion on a Bill
who drives round the State to-day will
find that not only are all these houses to redistribute Legislative Council elecfully occupied but that more are de- torates.
manded. I urge the Minister of Housing
The Hon. I. A. SWINBURNE.-! am
to re-examine this problem of country discussing a vital problem in the State,
accommodation. Probably he will meet and I am sure that the Minister of
with the same opposition as I did from Agriculture is just as interested as I am
those who assert that there is no de- in the development of country areas.
mand. Figures are produced showing Changed conditions prevail to-day in
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most country towns. A big 1percentage that is why I urge an improvement
of the work force employed within a 20- ·in the home building rate. Country
mile radius of a large country town people are entitled to a fair share of
resides in the town. The old days when the development that is taking place in
employees lived on farms or in smaller Housing Commission building.
country hamlets have disappeared. BeI now wish to discuss the self-help
cause of the availability of educational
facilities, entertainments, and so forth, scheme of the State Electricity Comthere has been a growing tendency for mission, regarding which I have asked
several questions recently. The extenpeople to live in the major towns.
sion of electricity in rural areas has
The Hon. G. L. CHANDLER.-lmprove- been tied up with this scheme, which
ments in means of transport have had was started by a Government of which
an effect, too.
I was a member. Over the years, there
The Hon. I. A. SWINBURNE.-That has been a great deal of criticism of
is so, together with the improved roads. this scheme, which was one of the exMany :factors have tended to bring pedients adopted in the 1950's when
people into the bigger country towns financial difficulties were encountered
and cities. Unless homes are provided by the Commonwealth and this State
for them the State will not develO!p in was severely hit, particularly in relathe way it should. I can quote my own tion to work being carried out by public
home town of Myrtleford as an example. Departments. In an endeavour to proWhen the first half-dozen houses were vide better facilities in the country, the
built by the Housing Commission, State Electricity Commission introduced
many wondered from where people a self-help scheme for electricity e~ten
would be found to occupy them. sions. Now the stage has been reached
To-day, approximately 75 houses have where the scheme has become somewhat
been comple.ted.
I understand that of an embarrassment to the Commission
another eight will soon be in course of as some of the money advanced for
construction, and that a further twelve extensions is due for repayment.
are planned. Had an announcement been
I have discussed this matter with the
made ten years ago that 80 houses would
be built in the town within a ten-year Minister of Electrical Undertakings and
period and that all would be occupied, it the chairman of the State Electricity
would have been laughed at. Because Commission, and I consider that we
of certain economic develop men ts in the have reached. the stage where we should
area, this.development has been ,possible. progressively reduce the scope of the
Within the last few weeks a sum of self-help scheme and provide funds to
£100,000 has been made available the Commission to enable it to provide
throughout
extensions
to a co-operative society in order electricity
that it may build more homes to country areas without the. need to obcope with the demand for accom- tain loans from consumers. It should
modation. I am certain that there be possible for the work of extending
would
be
great development
in electricity to progress much faster, as
country towns and cities if we repeated the self-help scheme is limited to the
the home-building drive that was car- expenditure of £2,500,000 in any one
ried out a few years ago. I strongly year. In 1950 a ten-year plan was
urge the Minister to examine the posi- announced for the extension of election to see if it is possible to provide a tricity facilities throughout the country,
better ratio than 45 per cent. to 55 per and in 1954-55 another ten-year plan
was introduced. In answer to questions
cent. as between country and the city.
The Hon. L. H. s. THOMPSON.-! asked by myself and by Mr. Smith,
must concede that country areas are the Commission said that a further nine
years would elapse before this developgoing ahead.
ment was completed.
The Hon. I. A. SWINBURNE.-!
The Hon. P. T. BYRNES.-Apparently
should like development in the country
to go forward at a faster tempo, and you have gained a year.
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The Hon. I. A. SWINBURNE.-Yes,
we have gained one year in twelve, but
we are still nine years away from our
goal despite the fact that twelve
years have elapsed since the first tenyear plan was announced. I urge the
Government to review the formula
under which the self-help scheme operates in order that steps may be taken
to progressively eliminate the scheme.
Then it could be replaced by the voting
of funds from normal sources so
that the Commission could carry out its
function in providing extensions where
necessary, thus completing its programme within a shorter period than
nine years from the present time.
The Hon. BUCKLEY MACHIN (Melbourne West Province).-The matter
which I wish to discuss is not new to
honorable members of this House or to
interested people throughout the world.
Air pollution has provoked considerable
discussion recently in the press and on
television because attention has been
directed to the danger of the contraction of lung cancer from the smoking
of cigarettes or other causes. Two views
have been expressed in the press, as was
also the case on television. The managing director of an English tobacco company blamed air pollution and not cigarette smoking for the majority of lung
cancer cases. I do not intend to enter
into that controversy now, but I do
urge that the question of air pollution
should be treated a little more seriously
in this State. At the outset I wish
to make it quite clear that I do not
attack the Department of Health for
not dealing with this problem. This
Department, like any other organization,
can only do so much. One can overload
a motor car or a horse, and one can
also overload a Government Department
until it fails to function properly. I
consider that at present the Department
of Health is overloaded.
Since 1957 Victorians have been seek. ing relief from different aspects of air
pollution that occur particularly in
various parts of the metropolitan area
and in the Latrobe Valley.
Because it
is not spectacular, as is a torrent running down a street or a heavy blast, but
is something that creeps gradually on us,
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people tend to treat air pollution in a
jocular manner, but serious problems
arise daily, and one day they will have
to be reckoned with.
Last week in the House I asked the
Minister of Health when a meeting of
the Clean Air Committee was last held
and whether any meetings were planned
in the near future. The Minister replied
that the last meeting took place on the
15th November, 1961, and that the next
was to be held on the 10th April. I
do not know whether the meeting called
for the 10th April was prompted by
my question. I would hate to suggest
such a thing but it could have
happened. It may have been a case of
the sleeping Department of Health be. .
ing awakened by a call in the wilderness, because I think mine is a voice
crying in the wilderness.
The Hon. R. w. MACK.-It is not, because the Department is continually investigating complaints.
·
The Hon. BUCKLEY MACHIN.-The
Department
investigates
complaints
but it has not obtained satisfactory
answers. I am not making an attack.
Mr. Swinburne has said that the Supply
debate provides members with an opportunity to utter criticism-he hoped constructive criticism-and that is what I
intend to do in this speech.
In other countries air pollution has
given rise to serious problems. It was
not until 1930 that the people of
Belgium realized that a problem existed
in that country and an instance was the
Meuse Valley tragedy. There were no
similar problems in the United States of
America until 1948 when the Donora,
Pennsylvania, disaster occurred, and a
number of lives were lost. In 1952 a
great fog descended on London, bringing
down smog with it, with resultant tragic
loss of life. People then realized that
some action would have to be taken.
Despite all the warnings that have
been sounded in other places, little has
been done in Australia about air pollution. By comparison with what has
taken place in certain other States, Victoria has got off to a flying start, but
much more has been done by New South
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Wales. It is not enough to direct attention to the fact that something is wrong
somewhere without offering a cure, but
it is not easy.
Recently, I askea whether the law
was being observed regarding new industrial installations, whether certain
specifications had to be complied with,
and whether the Department of Health
was satisfied that these installations
would cause no nuisance.
In the
suburb in which I live, an installation
has been causing considerable concern
to local residents and to the municipal
council. A new installation was put in
with a view to coping not only with
to-day's needs but also with those of
to-morrow. Instead of the establishment co:pcerned installing a furnace and
boiler that would provide 20,000 lb. of
steam an hour-Mr. Dickie will follow
my line of reasoning-it installed plant
that would supply 35,000 lb. of steam
per hour. That meant increased costs,
and in an effort to reduce them· it was
decided to reduce the furnace space. The
cross-section of the chimney stack was
not reduced.
I realize that Mr. Gawith, who has
interjected, is trying to be helpful, but
I can manage well without his assistance. For a considerable time members
have had reasonable peace and harmony
in this Chamber while Mr. Gawith has
been absent, but he is again a disturbing element, and he never says anything
except by way of interjection or a rude,
uncontrolled outburst.
The establishment to which I have referred did not go far enough. It did not
reduce the cross-section ·of the steel
chimney, which has a quicker cooling
effect than chimneys of other construction. Consequently, instead of the fumes
and the smoke going up the chimney at
the designed velocity, it loiters along
with the result that soot particles
adhere to the sides of the stack. On
Mondays, when the furnace is recharged, a volume of smoke is sent up
the chimney and it clears out everything, to the discomfort of the occupants
of surrounding houses.
If that design had been thoroughly
checked before the plant was installed,
this could not have happened. I should
The Hon. Buckley Machin;
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like the responsible Minister to consider
whether the relevant section of the
Department of Health can be put under
the direction of a competent combustion
engineer. Until recently, the Clean Air
Committee had a valuable member in
Mr. Nelson, of the State Electricity
Commission. There is no man in Victoria better versed than he in mechanical engineering and the problems of
combustion.
It is tragic that his services should be lost to the State at a.
time when they could be of great value
in laying the foundations of a body of
persons who could do much to reduce
the problems of air pollution.
I ask
the Minister to give this aspect serious
consideration.
A matter that was glossed over airily
by Mr. Swinburne and by the Department of Health was my question on the
subject of cigarette smoking.
The
Minister of Health might agree with me
that the Department could intensify its
campaign by teaching young people the
dangers that arise from excessive
smoking, or smoking .of any sort.
The Hon. R. W. MACK.-,-They should
be discouraged from ever adopting the
habit.
The Hon. BUCKLEY MACHIN.They should be thoroughly dissuaded
from engaging in what I regard as a
very dirty habit.
I direct attention to
another problem that besets Footscray.
In 1921 the first tramcar left the
Footscray depot, which was operated
by a trust that carried on for a few
years.
That body was taken over by
the Melbourne and Metropolitan Tramways Board a few years later, and in
1958 trams covered 307,500 miles
and buses 1,404,800 miles.
In the
same period no fewer than 2,874,200
tram passengers and 7,125,400 bus
passengers were carried.
At present there is a very bad transport system operating between Melbourne and Sunshine.
Occasionally,·
the residents of Footscray are able to
use at peak periods a modern bus which
I understand comes from Port MelHowever, the advantage of a
bourne.
good bus is offset by the disadvantage
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that it is staffed by a crew who are
unfamiliar with the locality. If a
stranger wished to disembark at a particular location, unless a passenger with
local knowledge happened to be in the
bus he would receive no help in this
regard from the driver or the conductor.
On the 17th October, 1961, I asked the
Minister of TransportDid the Melbourne and Metropolitan
Tramways Board send Mr. Eakins, when
Chief Engineer, overseas to study various
aspects of transport and later send Mr.
Kirby, the ·present Chief Engineer, overseas
for the same purpose?
(b) Did the Deputy Chairman of the
Board, Mr. Eakins, and Mr. Brennan pay
a visit to Perth this year for the same
purpose; if so, what knowledge did they
expect to gain further to that already
gained from previous overseas visits?
( ct,)

The answers supplied by the Minister of
Transport were, inter alia-

<a> Yes. Mr. Eakins in 1957, and Mr.
Kirby in 1960.
(b) Yes, so that employees and bus operators will obtain some reward from the
interest displayed by the Board and its
officers. They went specifically to examine
a method used by the Metropolitan (Perth)
Passenger Transport Trust of supporting
bus bodies on, or insulating them from, their
chassis with a series of rubber blocks, a
method Perth had reported to be highly
satisfactory.
Yesterday Mr. Todd asked the Minister
of AgricultureHow many new 41-seater buses does the
Melbourne and Metropolitan Tramways
Board propose to purchase in each of the
next five years as replacements of worn
out vehicles in the present fleet?

The answer was from 1963 to 1966,
none, and in 1967, 50. Yesterday the
Herald published a report stating that
Mr. Risson, chairman of the Board, was
to take a trip abroad to see what other
cities are doing in public transport and
to find out what can be valuable to
Melbourne.
Surely it is unnecessary
for these officers to make trips abroad
to find out how to improve our transport services.
The Hon. SAMUEL MERRIFIELD.-How
to put trams and buses back in
Footscray.
The Hon. BUCKLEY MACHIN.-!
thank Mr. Merrifield for his interjection.
It should not be necessary for officers
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to travel abroad to find out how
to apply a little commonsense to the
question of providing public transport
services in Footscray. The members
of the tramways Board have simply
buried their heads in their hands, so
to speak, and refused to give the Footscray people what is their entitlement.
In 1921, the people of Footscray
banded together to provide satisfactory transport for the smaller number -of people then requiring it. Tracks
over which the trams were to operate
were laid, but now that form of transport has been superseded by the more
modern bus .passenger transport system.
Unfortunately, the tramways Board has
lost "its modern touch so far as Footscray is concerned. In fact, the local
people would be just as well off travelling on a sled as on wheels. The Board
has .failed miserably in its duty to the
people of Footscray and Sunshine. In
the eyes of all thinking people, the
Board stands condemned for 'the complete and utter disregard it has shown
for the residents of a city which is deserving of far better treatment. It
appears that because the Parliamentary
representatives of the district hold
political views different from those of
the Government, any form of transport
is regarded as good enough for the area.
The Hon. P. V. FELTHAM.-The
interests of the public requiring transport are far more important than the
interests of the .people providing transport services.
The Hon. BUCKLEY MACHIN.-! do
not think it would be politic for me to
discuss a Bill which is now before the
House. I am speaking now of the
welfare of persons who have enjoyed
something i:rt the past, and I am not
seeking anything new for them.
Unfortunately, the tramways Board
is not interested in improving its serAbout twelve
vices to the public.
months ago, I raised with the Board
a problem relating to the indicators
displayed on buses opera ting from
Sunshine to Melbourne.
Each bus
carries a small indicator about the size
of a foolscap sheet of paper. The indicators denote whether the buses in
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question is travelling to Sunshine via
Footscray-road or Dynon-road. This
practice is satisfactory during the daylight hours but, when it is dark, either
early in the mornings or after sunset,
the indicators are not discernible to the
travelling public. Frequently, buses are
delayed while intending passengers walk
around to the front of a bus to ascertain by which route it is travelling.
Very often, this practice annoys the
driver who calls out to the •passengers to hurry up. I suggested to the
Board that the provision of a distinguishing light on the buses would overcome this problem, but no action has
been taken.
I ask the appropriate Minister to
take note of the matters that I have
raised so that the tramways Board will
apply a little more common sense to the
handling of these problems. The Government has the responsibility to see
that Footscray is supplied with some
form of transport. I do not think the
Government has the right to sit by
and watch these people being deprived
of a transport facility which they have
enjoyed for many years, simply because
the Board is determined to try out
something new.
The Hon. G. W. THOM (SouthWestern Province).-! am somewhat
concerned at the increased tempo of the
campaign to condition the public
to approve an increase in the powers of
the Federal Government. Only last
week, the point I am making was clearly
illustrated in a statement given by Mr.
Hasluck, Federal Minister for Territories. This statement, which appeared
in the Melbourne press, is only one of a
number of similar statements which are
being made with a great degree of regularity. The time has arrived when we
should give some thought to the functions upon which our State operates, its
origin, and the part it is to play in the
future.
From the statements that are being
made, many people would think that
the money which the Federal Government is collecting is being obtained from
sources completely under its control.
That may. be so, but we must also
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remember that a good deal of the money
is coming from Victoria and from the
other States. Therefore, I do not think
we should accept calmly the fact that,
when we go to Canberra for money, or
when under the present financial
arrangement we seek financial assistance, we are junior members of a
partnership. I feel that every member
of this Parliament must become clearly
conscious of his responsibility to the
past. If honorable members study the
history of the battle which took place
for Victoria's political independence,
they will realize that it was dominated
by a desire to get away from centralized
control in New South Wales. I believe
a similar pattern exists to-day, and we
must never forget the lessons of the
past.
In future, I propose to devote a little
more time and attention to the study of
the State and Federal constitutions. Are
we getting away from the original conception which the fathers of both our
constitutions had in mind? I feel it is a
responsibility which we, as members of
the State Parliament, should take very
seriously. We should not lightly accept
the.se slights being handed out so regularly. I am speaking now on a completely non-political basis because the
members of all political parties in Canberra, and members of the Public Service, adopt the same attitude. I do not
think we can raise our voices too often
in violent objection to the type of campaign which is now being conducted.
A good deal is now being done in the
field of legislation on an Australia-wide
basis, and in this regard Victoria can
feel justifiably proud· of its approach to.
the uniform Companies Bill and other
legislation which has been brought
about by agreement between the Commonwealth and the States. The policy
will do a good deal towards solidifying
the States in their efforts to protect
their just rights and privileges. Perhaps
our attitude to the retention of the
States and the function which they
should perform is most aptly described
in the motto which is inscribed on the
floor in the vestibule of this Parliament.
It reads, " Where no counsel is, the
people fall; but in the multitude of
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counsellors there is safety." Those
The Hon. G. J. O'CONNELL (Mel..
words could be applied to the members bourne Province) .-1 desire to direct
of the State Parliaments whose ·attention to the Government's failure
existence is one of our greatest pro- to provide adequate protection for citizens in the metropolitan area.
The
tections.
reign of terror that exists at present in
In the development of the uniform the suburbs is such that women and
legislation through the various State girls particularly are afraid to leave
Parliaments we have set a standard their homes at night.
Recently newswhich, I feel, is to be preferred to the papers have printed reports of bashings
system of allowing Federal legislation at railway stations and elsewhere in the
to impinge on the sovereign rights of the city, and the stage has been reached
States. I am indebted to my colleague, when some drastic measures must be
Sir Ewen Cameron, for the following taken to stop hoodlums from doing
most appropriate words:-" We can pay further harm to the citizens.
These
our debt to the past by placing the future hooligans are no respectors of age or
in debt to us." I invite honorable sex and take delight in intimidating
·members to remember those persons young girls.
The Police Department
who fought for Victoria's political has requested that people should ring
sovereignty. Let us recall their splendid the police if they witness any act of
work and the courage and endeavour violence taking place, and that is the
they displayed in bringing this about. proper thing to do, but in most instances
We must not fall down in our responsi- it is then too late because the attack
bility by willingly or unwittingly giving is perpetrated quickly and by the time
away rights to which this State is justly the police arrive on the scene the
entitled.
offenders have disappeared. The victims
usually need medical attention, and in
The sitting was suspended at 6.27 p.m.
some cases have to be taken to hospital
until 7.51 p.m.
for treatment.
The
PRESIDENT
(Sir
Gordon
The Victoria Police Force is now
McArthur).- I feel I should make this
observation, that earlier to-night I al- more mobile than at any other period
lowed honorable members to depart in its history. I believe foot patrols, as
slightly from the tradition which has they used to exist, would be a great
Honorable membeen previously followed .during debates deterrent to thugs.
bers
will
recall
how
policemen
used to
on Supply.
It is usual for honorable
patrol areas such as Collingwood,
members to discuss broad principles of Richmond and North Melbourne when
administration at the second-reading " pushes " such as the " Checkers " and
stage of the Bill and to refer to par- the "Hoboes" were operating.
Memticular items in Committee.
This bers of pushes in those days at least
practice has been adopted in the past, had respect for women.
Policemen
the reason being that if honorable mem- were issued with black helmets and
bers address themselves to a particular white helmets which were easily disi tern in Committee the Minister in tinguishable.
Unfortunately, although
charge of the Department concerned is the present uniform is modern, it is
more readily able to collate the remarks difficult to distinguish :between a policewhich concern his Department.
Per- man's uniform and that of a member of
haps it would have been preferable if I the Air Force. At times a policeman
had not been quite so lenient with Mr. is assaulted by a person who imagines
Gross and Mr. Machin who referred to that he is a member of the Air Force.
matters relating to the Department ·of
The police are doing a good job, but
Agriculture and the Department of they cannot be everywhere at once.
I
Health respectively. The discussion at understand that the Force is approxithis stage should be confined to general mately 1,000 under strength.
To put
subjects, and particular items should be a stop to bashings and like happenings
the Police Force must be adequately
referred to in Committee.
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staffed.
I am sure that plenty.. of
young men would be willing to join the
Force, because conditions are good and
wages are adequate, and the Government should attempt to obtain additional
recruits.
Consideration should be given also
to en;iploying policemen ·on duties other
than delivering summonses and acting
as bailiffs.
In most suburban police
stations a female typist could be employed so that a policeman could be
released for duties outside. . The fact
that railway stations are unattended at
night is aggravating the situation.
Bashings occurred recently at Jolimont
and North Richmond stations which are
unattended after 8.30 p.m. on Saturdays
and after 5.45 p.m. on Sundays.
This
state of affairs should not be allowed
The justification for
to continue.
leaving stations unmanned cannot be a
shortage of labour because there are
still hundreds of unemployed persons in
the metropolitan area who would be
able to carry out the necessary duties
if they were .given the opportunity. In
addition, much revenue is lost to the
railways when stations are unmanned at
certain times.
In 1961 a total of 1,774 persons were
convicted for travelling in trains without tickets.
It is time the Minister of
Transport brought about the return of
the service which was available to the
public not many years ago.
The
Minister should also consider improving
the lighting in and around station buildings and particularly ramps leading to
and from platforms, so that hoodlums
cannot hide in the shadows and attack
people. I realize that newspapers have
featured the bashings that have taken
place in the past few weeks, but they
are continuing. Last Saturday night an
attack took place in Ascot Vale. Last
night Mr. Nicol produced in this House
a stiletto and a sword which probably
had been carried by teenage hoodlums,
and I believe it is time that something
was done about such weapons.
Mr.
Nieol said that the police could do
nothing as they had not found the
culprit. The Police Force should look
into all these things, including the
particular matter to which I have just
The Hon; G. J. O'Connell.
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referred. Surely the citizens in our
community, particularly the women,
must be protected at all times. We all
ought to be able to leave our homes
and re-enter them with some feeling of
security.
It is time that the Government did something more in the direction of ensuring citizens' security. I
trust that it will give the whole subject
the earnest consideration it requires.
The Hon. R. W. MAY (Gippsland
Province) .-The subject of land settlement js exercising the minds of people
generally throughout the country areas.
I and my parliamentary colleagues are
particularly concerned regarding what
has happened in the far west of the
State with the settlement of such places
as Deurodong and Meereek. We are also
concerned with the contemplated· throwing open of land for settlement in the
Orbost shire and other parts of Gippsland.
It was my privilege, in company with
other members of my party, to examine
land settlement in the Western District
of Victoria, and I am satisfied that
where settlement is carried out by the
Lands Department in a manner that
entails, in addition to the cost of the
block, the burden of survey fees, road
construction and other such charges,
without the land having been first
brought into production, it is doomed to
failure.

We were disappointed to witness what
has occurred in various parts of the
Western District.
Vast areas were
thrown open, roads were constructed,
and blocks were allocated, but the settlers were unable to arrange for the
financing and building of a home upon
their blocks.
If those people had
wanted to build in the towns and cities
of the State, they could have approached
Government instrumentalities and obtained financial aid. I know of one case
in which an intending settler managed
to get money to enable him to build in
the town of Penola in South Australia,
but he could not have secured such
finance to enable him to build on the
block which had been allocated to him.
The result of that state of affairs has,
in a number of .cases, been to place upon
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settlers the unnecessary handicap of
having to establish their homes away
from their properties. This means that
a settler's wife and family must reside
in a town while the settler takes a
week's provisions and goes out on to
his block.
That is no way in which
to encourage settlement and production.
from new holdings.
I am greatly concerned regarding
land thrown open to settlement in
Gippsland. If we are to embark again
upon a policy of· land settlement in the
State, it should be conducted along the
same lines as that administered by the
Closer Settlement Commission. Under
the regime of that body land was
brought to a state of production first
and the successful settler was then
enablea to carry on. He could make a
livelihood at once and obtain security
for the construction of a home for his
wife and family.
In those circumstances the settler could employ the
whole of his ability and capacity for
work to the development of his holding.
Another matter exercising the minds
of many people throughout the country
is that of obtaining homes in country
towns. In such places there appear
notices of numbers of homes for sale,
but the trouble is that there is no
avenue available whereby an intending
purchaser can arrange finance from a
Government instrumentality or from a
bank. While the existing policy of those
institutions may be good so far as the
metropolitan area is concerned, it is not
good in its application to the country.
I have seen good sound homes in country centres and T have known people
most desirous of purchasing them, but
because of the conditions, including the
restrictions imposed by the banks, they
are debarred from doing so.
Mr. Byrnes referred to the matter of
the fencing of school grounds and mentioned that an amount of about £370,000
had been set aside for the purpose to
alleviate unemployment.
There are
many things that might be mentioned
in relation to incomplete school projects
in country areas. I have in mind numbers of public address systems which
have been installed· at varying earlier
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periods but which have fallen into disrepair. Apparently, the policy of the
Education Department is that mothers'
clubs and school committees should
accept the responsibility of replacing
these units. Its attitude is, "We put
them in ; you should now be repairing
and maintaining them." Members of
my party have had cases brought to
their notice, the particulars of which
we have placed before the Education
Department.
We have pointed out
that in certain instances an expenditure
of only about £70 would be required to
repair a public address unit.
In reply, the authorities have informed us that the systems need to be
replaced.
There should be rigid
inspection of such units by persons competent to assess their condition. In
connexion with the State school at
Bairnsdale the Public Works Department stated in a
report
upon
the system installed there, that it
had served its purpose and was of no
further use. However, a local serviceman inspected it and reported that,
a part from one or two minor weaknesses
and the fact that it had been somewhat
abused, it was capable of repair at a
cost of £70. The Government would be
doing much better if the amount of
£370,000 made available to stimulate
employment were. used either in the
installation of septic tank systems and
the fitting of toilets and other such
essential works instead of in connexion
with fences, however important fencing
might be in some places.
I wish to refer next to a booklet,
copies of which have been distributed
to members of all Parliaments, State
and Federal, throughout Australia. It
has been put out by the margarine interests and has been printed on particularly good paper processed with
casein, which is a product of the dairying industry. The booklet is an excellently finished product, but a perusal
of it shows that it is misleading.
I should like to read one or two extracts
bearing out that criticism.
One paragraph of this booklet makes
the observation that Australia is among
the smallest margarine-eating countries
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in the· world. Compared with con- for the output of this booklet have
sumption of more than 50 lb. per head commented under the heading, " Support
of population a year in Norway, more Man on Land." They direct attention
than 40 lb. per head in the Netherlands to how much the man on the land owes
and Denmark, more than 30 lb. in to the great margarine industry, and
Sweden, more than 20 lb. in Belgium they add that there is a regular and
and Western Germany and about 15 lb. assured market for edible beef tallow,
in the United Kingdom, Australians are . worth up to £2,500,000 a year for cookusing 9-~: lb. per head a year. Of this ing and industrial margarine purposes
alone.
only 3~ lb.· is table margarine.
I have said before, and I repeat, that
The Hon. ARCHIBALD Tonn.-That is
one of the basic contents of margarine
too much, too.
The Hon. R. W. MAY.-Yes, thank is the scrapings from hides. The manugoodness. The booklet contains this facture of margarine is also providing
an outlet for the gut tallow that
statementformerly was bought by tile Indian
Butter consumption in Australia has
people for use in the jute industry.
fallen over the past six years from 30.2 lb.
The ·following passage appears in the
per head of population a year in 1955 to 25.1
lb. in 1961. This has occurred while table
booklet to which I referred earlier:margarine production has been virtually
pegged. In fact, while butter consumption
has dropped by 5.1 lb. per head, table margarine consumption has risen by only 1.1
lb. per head.

We are not disputing those facts. We
recognize, as we examine the statistics
produced in this booklet dealing with the
consumption per capita in various countries, that there has been a change in the
habits of people of .Australia to-day.
Many have come to this country from
Europe in which the inhabitants are accustomed to eating margarine, and those
newcomers have persisted in that practice here. At the same time we know
from an examination of statistics made
by the medical profession that there has
been a corresponding increase in the incidence of heart disease. As the consumption of margarine has risen, so has
the incidence of heart disease. That
may be purely coincidental, but on the
other hand there may be some connexion
between the two factors.
In this booklet, also, emphasis has
been laid on the statement that the margarine interests employ 1,200 persons
representing a capital investment of
approximately £10,000,000.
That presents a very sorry picture when we
relate it to the production of the wealth
of this country through its dairying industry. Throughout the Commonwealth
countless thousands of people are employed directly or indirectly through the
activities of the dairying industry.
Most significantly the people responsible

Of the remainder, 8,000 tons is oil expressed in Australia from New Guinea
copra; only about 2,000 tons is imported
from other sources.
Almost all the edible copra imported
into Australia is bought by margarine
manufacturers.

This booklet was published at great cost
and it is most significant that, despi_te
the fact that very few people are employed in the industry, the capital investment in it is in the vicinity of
£10,000,000.
The other matter to which I wish to
refer relates to a report which appeared
in the press and which was the subject
of a series of questions I asked recently.
I have not yet received an answer to
those questions, but the Minister has
most graciously assured me that it is a
Federal matter and that when he obtains
the necessary information he will pass
it on to me. I do not want the honorable gentleman to think I am raising this matter to-night because I am
impatient.
I accept the Minister's
assurance unreservedly, because I know
that he is as interested in this matter
as I am. The Victorian Dairy/armer of
February, i962, contained the following
article:£92 REBATE TO AID PROCESSED EXPORTS.
A rebate of £92 a ton commercial .butter
(equal to ls. per lb. butterfat) on the
butterfat content of processed milk products exported from Australia has been
made available to Australian manufacturers by the Australian Dairy Produce
Board.
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In the question I asked I wanted to
know who were the manufacturers who
had benefited to the extent of ls. per lb.
butterfat. I have made some inquiries
personally, and I have been unable to
find out who they are. I have been told
that the amount has been paid, but I
have not been able to ascertain who was
responsible for the recommendation and
on what basis the rebate is to be paid
in the future. The point that concerns
me is that a just and equitable distribution of this amount should be made. If
the dairy farmers are entitled to any
· proportion of it, then their interests
should be safeguarded.
I desire to bring to the notice of the
Committee another matter which has
been mentioned time and time again
throughout Victoria. It is the question:
What does the future hold for the dairying industry? A report in a recent
edition of the Heral,d stated that
powdered butter had been produced, and
announcements have been made to the
effect that a synthetic milk will soon be
placed .on the market. Dairy farmers
are concerned with the uncertainty of
the future in relation not only to the
effects of the European Common Market
but also to the position of markets in
Australia. They want to obtain this
information in order that they can plan
ahead to meet the problems that may
eventuate. Everywhere in Victoria dairy
farmers desire to know what is going to
happen to the five-year plan. We have
heard all sorts of stories about campaigns by people associated with the
industry throughout the country areas,
and we have been told that the delay is
being caused by various people.
We know that a plan was submitted
to the Commonwealth Government in
November, but it was stated a few days
later that no constructive suggestions
had come from the industry. Evidently,
this plan was withdrawn, because, as late
as mid-February of this year, it was
stated that nothing had been put forward
.by the industry despite the fact that it
had been asked to submit a plan. Dairy
farmers are concerned about this. They
are concerned also with the complexity
of reports which appear in the press.

rn62.J
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An article printed in the Sun News-Pie~
torial of 22nd March of this year
readsBuTTER QUOTA IS WELC,OMED.

The 12-months quota on butter exports
to Britain was welcomed yesterday by the
chairman of the Australian Dairy Produce
Board, Mr. E. G. Roberts.
He was commenting on the new quota
of 62,000 tons for the 12 months from April,
compared with 41,200 tons for the 6 months
just ending.
Mr. Roberts said the introduction of a
12-month quota would help the industry
by giving it time to dispose of surplus
stocks.
" The extended period will also provide
valuable time to proceed with plans already
under way to find new outlets for dairy
produce," he said.
"If the long-term problems of the dairy
industry are to be resolved, we must still
find and fully develop these new outlets."

In the Sun News-Pictorial, of 23rd March
-the next day-the following report
appeared:U.K. BUTTE({ CUT" SERIOUS," MINISTER SAYS.
The British Government's decision to
limit butter imports would seriously affect
Australian producers, the Acting Minister
for Trade, Senator Henty, said to-day.

So, within two days there were two con-,
flicting statements by two responsible
persons. A press statement by Senator
Henty readsWhile the current arrangement had given
greater stability to the London butter
market, Australian producers would be
seriously affected by the arrangement
under which, in a year of near record
butter production in Australia, their oldest
and largest export market would be
partially closed as a result of the disappointing quota at present allocated to
them.

The Senator continuedA more equitable and satisfactory
arrangement was needed to safeguard Australia's traditional market for 'butter in the
United Kingdom.
Senator Henty added that the future expansion and, in fact, the continued viability
of the Australian economy, was crucially
dependent on maintaining and steadily improving the access to overseas markets for
Australian primary products.

I emphasize those two contradictory
statements by two responsible men
They
connected with the industry.
cannot both be right.
The dairy
farmers are looking for a lead and expect some unanimity and common plan
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which will give them an opportunity to
prepare for the future.
There ought
to be some safeguards against conflicting statements of this type, particularly
when regard is had to the standing of
the two gentlemen who made the statements. I hope that, in the interests of the
dairying industry and what it means to
the economy of this country, actions
of this type in the future will not create
uncertainty in the minds of those people
engaged in dairying.
Tbe Hon. R. J. HAMER (East Yarra
Province).-Recently in this House I
asked a question concerning the admittance of students to the University of
Melbourne and to Monash University
this year. I asked how many qualified
persons applied for admittance for the
first-year studies and how many were
actually admitted.
I am sure the
answers given to me must cause us all
a great deal of concern.
It appears
that more than 5,000 qualified students
applied but that only 3,300 were admitted. That is to say, about one-third of
the boys and girls who matriculated and
who wanted higher tertiary education
had to be turned a way.
Of course, the last ten years-in fact,
since the war-has seen in Victoria and
elsewhere in Australia a crucial struggle
in the field of education.
We have
lived in a state of continual crisis,
trying each year to find enough
schoolrooms, teachers and equipment
for the youngsters who have to be
educated. I do not know that we all
fully realize the urgency of the problems
or how they can best be coped with
now that these children are reaching
the level at which they seek tertiary
education.
Most western countries
have an ageing population, but the population of Australia is unique in that it
is a young population in which the
average age of our population is
falling rapidly. According to the Commonwealth Year Book, one-third of our
population is now under fifteen years of
age.
Of course, that one-third includes
those who are too young to attend
school, but the remainder form the crux
of this great problem.
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We are all aware of -the major
causes.
The first
is
the high
birthrate after the second world
war, and the second-I do not
think this one is so well understood-is
that many migrants have been coming to Australia, and particularly to
Victoria, and, what is more important,
they are predominantly young, and, in
many cases, prolific. At all events,
the result has been a virtual tidal wave
of young Australians and young new
Australians who had to be admitted to
our schools. This tidal wave rolled first
through the primary schools, and now it
is rolling through the secondary schools.
In addition, we have had to find the
teachers for this larger number of
children and these teachers have had to
be drawn from an age group born
largely in the 1930's when the :birthrate
was comparatively low. In obtaining
these teachers we had to compete
with industry and commerce and
other
demands
for
man
power.
The
result
has
been
a
severe
drain on our resources of _teachers
and equipment.
I believe the Government has done remarkably well in meeting this challenge.
There have been
criticisms from time to time on small
aspects, but over all, in spite of larger
classes and inadequate accommodation,
the problem has been met resolutely.
I now want to discuss what lies ahead.
At the university level there is another
factor, apart from the increase in
population;
it
is
the
increasing
demand for this sort of education.
In 1946, immediately after the war, only
2 per cent. of the children reaching
seventeen years of age even wanted to
go to a university. Last year the percentage had risen to 6 per cent., and, if
the pattern of other western countries
is followed, it seems probable that before
long it will rise to 10 per cent. There
are many reasons for that, but I suppose
the all-embracing one is our increasing
prosperity and the rising standard of living, as well as, perhaps, the spread of
that prosperity to more people. Whatever the cause, we have to look ahead to
a day, not too distant, when 10 per cent.
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of. the children of the seventeen-year
age group will be seeking admittance to
a university. All the experts have been confounded
and all estimates falsified because of this
increase. The Murray committee, which
was a very expert l;>ody, surveyed the
scene in 1957, and it was many thousands out in its estimate of how many
students would. be seeking university
education. On its estimates, Monash
University need not have started until
1964. In fact, it had to start last year
with somewhat of a rush, and, as recent
figures have shown, it is unable this
year to take all the students offering
and has had to turn away one-third of
them. We know, of course, that even on
the figures we had previously, both the
University of Melbourne and the Monash
University will be filled by 1970, and
that was the principal reason why the
Government last year appointed a commit'tee to examine tertiary education in
detail and make recommendations about
its future and about a third university.
I do not know that we have been
very explicit in stating our education
policy, but I do not suppose an education policy would be worthy of the
name in this year of grace unless it
rested on the basis that every child
should receive the education to which
its talents entitled it. There should
be no exclusion -of qualified children who
are anxious to get .tertiary education in
so far as it lies within our power.
The Hon. D. J. WALTERS.-It may not
be wise to take that attitude. They
would need to have a career afterwards.
The Hon. R. J. HAMER.-! take it
that Mr. Walters means we must be
certain that, if we train persons to the
stage where they become qualified, there
will be a demand for their services. At
the moment there is a tremendous shortage of persons trained at university
level. There is an unsatisfied demand
for graduates, and there is no reason
at the moment to assume that that
demand will not continue. If it does,
we shall have to re-think our .policy.
However, at the moment we can say
that our education policy certainly
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should be that every child who has the
capacity to undertake tertiary education should be enabled to do so. The
whole question really revolves around
how that is to be achieved. It is rather
a 'truism here in a State Parliament to
say that we must have more money
from the Commonwealth, but I think it
is never more important than in the
field of education.
I do not advocate that the Commonwealth should take over any portion of
the field of education, but it must be
realized that the whole system of
grants and reimbursements to the
States is linked with a level of social
services, including education, long past.
What was good enough before the war
and immediately after the war for our
people is not good enough now. What
needs re-thinking is the basis on which
the Commonwealth makes reimbursements to the States and the level of
social services-including, particularly,
education - which
that
envisages.
Unless that is done, we shall not get
anywhere.
It was a matter of great regret
that when all the Premiers tackled
the Commonwealth recently on this
subject and asked for an investigation with the view of the Commonwealth making larger grants for
education, the Commonwealth turned
the proposition down flat. Our own
Premier, Mr. Bolte, put up what I
thought was a very sound suggestion
that the Commonwealth should at least
examine the question of technical education with a view to determining whether
it could help with the provision of
very expensive equipment in that field,
and thus relieve the States to some
extent of their burden because, in large
measure, the Commonwealth is the
beneficiary of that sort of technical
training. However that suggestion was
turned down, too.
Recently I heard Mr. Walters make a
remark to the effect that constant
dripping wears away a stone. That is
very true with respect to grants for
education.
The Hon. A. K. BRADBURY.-So long
as you survive.
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The Hon. R. J. HAMER.-There must
also be a certain amount of resilience.
We must take the checks as they come,
and try again.
The
second
approach
to
this
problem must depend upon different
methods of education altogether. One
salient feature which we cannot forget
is that of the students who go to the
university nearly 40 per cent_. never
graduate. That represents a tremendous
waste of teachers' time and money
spent on equipment for those students
who never get anywhere.
It also
engenders in the students a great
frustration and lack of confidence in
themselves when they undertake one or
two years of university courses and then
have to leave. That leads me to a
proposition I have discussed in the
House before, and I am more and more
convinced that it has merit.
I
believe we should interipose between
secondary .education and the university
some sort of screening device-some
sort of sieving, perhaps-of students
through the medium of junior colleges.
California has a problem very similar
to ours, but it arises in a slightly
different way, in that migration to ·that
centre has come from within the United
States of America. There has been a
very sharp rise in the population since
the war and also a sharp rise in the
school population, resulting from the
migration of young families and young
people generally from the eastern Stat.es
looking for opportunities on the west
coast. In California there is a population of 14,000,000 or 15,000,000-not a
great deal larger than that in Australia
-but there they have 69 junior colleges.
The Hon. P. V. FELTHAM.-Do those
colleges give some sort of certificates?
The Hon. R. J. HAMER.-Yes, an
associateship certificate is given by the
college in which the students graduate.
It is intended to have about 100 of these
junior colleges in California and there
are already 700 or 800 throughout the
United States of America.
The Hon. P. V. FELTHAM.-Do the
students get any credits towards university courses?
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The Hon. R. J. HAMER.-Yes, they
get a full credit. They finish two years
at a junior college, and that entitles
them to go into a full-scale university at
third-year level. We have something
of the same system operating here inasmuch as a student who gains a technical school diploma in engineering can
start at the university at third-year
level and go on for a degree. So, it is
not in essence a new solution but, if it
were developed, it would help to screen
out many of those students who are
quite capable of doing two years of university education and achieving a
diploma or whatever the certificate of
recognition is, but are not good enough
to achieve a full university degree.
·The Hon. G. W. THOM.-Do the students undertake education in different
faculties or merely embark upon general
courses?
The Hon. R. J. HAMER.-They are
educated in different faculties.
In
America they have instruction in all
sorts of things that we would consider
extraneous. I refer to such matters as
driving cars, attending service stations,
and so forth. They are outside the
range that we have in mind. But, I
think, the second advantage of this
system of junior colleges is that it
enables tertiary education to be provided
at least in provincial cities, and I see no
reason why ultimately it should not be
extended to larige towns, too. That
would be a tremendous advantage both
from the point of view of decentralization and of keeping good students in
the districts where they live and not exposing them to the temptations of the
metropolis, but, above all, having them
in the field in which they grow and
where their services and training are
required.
One can readily see that junior colleges
could readily be set up in any provincial cities of good standing where there
are already technical schools of a very
high lev.el. The Gordon Institute of
Technology at Geelong is a good
example. It would not involve the expenditure of much money to convert it
into a junior college capable of giving
diplomas and passing people on to the
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University of Melbourne or the Monash
University if they were capable of going
on to take degrees. That is the sort of
approach we must adopt. It is not as
expensive as building new universities.
It solves several problems at once, and
I hope that, when the committee on
tertiary education eventually produces
a report, something like that will emerge,
because we cannot allow the present
situation to continue. I believe the level
of education that we aim at achieving
for our children vitally affects our own
future as well as theirs, and we ignore
this problem and allow our potential to
go to waste, at our peril.
The Hon. D. G. ELLIOT (Melbourne
Province) .-I speak briefly on behalf of
the ladies. This week, as honorable
members know, is Equal Pay Week, and
the ladies are putting their best foot forward to establish their claim for equal
pay for men and women per.forming
work of the same or like nature and of
equal value. They are receiving a good
deal of support from the male of the
species in the political field. Last Monday it was my privilege to compere an
Equal Pay Night at Kelvin Hall, in
this city, which was sponsored by the
Australian Council of Salaried and Professional Associations, and several panels
consisting of women from all walks of
life were interviewed. There were barristers, and women f.rom offices, insurance companies, and banks. Also there
was an aboriginal panel and an overseas
panel consisting of students, including
post-graduate
students
under
the
Colombo plan, a lady doctor .from Thailand and a Bachelor of Commerce from
Burma.
Despite a wide variety of
political opinions, they all gathered at
Kelvin Hall and were unanimous in the
view that it was time something was
done so far as equal pay for women is
concerned--equal pay for equal work for
men and women performing work of
the same or like nature and of equal
value.
At this stage I should like to refer
to a newspaper cutting which was
handed to me by my colleague, Mr.
Tripovich, to whom I am grateful. It
is from the Sun News-Pictorial and is
Session 1962.-108
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dated 26th November, 1960, and I think
it will interest members on the Government side of the House. It statesCanberra.-The re-drafted Liberal party
platform, released to-day brings many
"planks" into line with' modern party
thought.
The .platform was revised recently by
the party's Federal council in Canberra
after a month of preparatory work by the
party's Federal policy committee.

It goes on to set out many of the party's

principles, and quite a large section of
its platform comes under review by the
Sun News-Pictorial. It is stated in relief
8-point type that the Liberal party
accepts the principles of equal pay for
equal work for women and the freedom
of women to engage in the occupation
of their choice.
It is interesting to note how little has
been done by this Government in that
direction. I should like to quote a few
facts and figures which I am sure will
be of interest to the House. First, let
us consider the pay of women in the
Public Service of New South Wales as
compared with the position in Victoria.
Equal pay was granted by the New
South Wales Public Service Board, to
come in gradually by annual stages,
with complete equal pay being achieved
by 1963. The method of introduction is
similar to that adopted in the United
Kingdom, where equal pay is now an
accomplished fact.

Getting into the field of education, Victoria has a very poor recor.d compared
with other States. In passing, I should
like to pay a tribute to Mr. Hamer for
his comments. When Mr. Hamer rises
he always has something constructive to
contribute to debates, and I am sure that
every member of my party would endorse his remarks on education. I hope
the Government will heed them because
this is a very urgent matter. With regard to women teachers in the Education Department and in private schools,
although Victorian women teachers are
similarly trained and do similar work
to their New South Wales colleagues, a
two-year trained primary woman
teacher in Victoria, allowing for one
promotion in the period, receives during
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.the first thirteen . years. of her service
£3,500 less than her New South Wales
colleagues.
Now let us make a comparison of
salaries of head masters and head
mistresses of high schools in Victoria.
These officers receive the same training,
have the same qualifications, perform
the same duties and shoulder the same
responsibilities. However, they receive
vastly different salaries. For example,
let us consider the head master and head
mistress respectively of the Melbourne
Boys' High School and MacRobertson
Girls' High School, the two largest high
schools in their respective fields in the
State.
The head master and head
mistress have equal status and classification, but the male principal receives
£357 a year more than the woman
principal. I suppose if we made allowances for the price of bread, fares and
clothes and the general requirements of
life, that may be justified, but as such
is not the case this seems to be an
anomaly and a gross injustice to the
women teachers of Victoria.
Men and women students training in
teachers' colleges receive the same
allowance whilst training, but immediately they become teachers this parity
disappears. For example, two young
students on completion of training could
each take charge of a class of Grade IV.
youngsters and have the same responsibilities, but the man would receive £179
a year or approximately £3 10s. a week
more in salary than the woman teacher.
One could go on indefinitely citing
examples. I know the task of conversion is not an easy one, but probably
the process of time is bringing the
salaries and wages of men and women
closer together. The injustice is manifesting itself to such an extent that in
many instances private employers are
making up the difference in pay. Surely
it is the right of women to receive equal
pay.
Adverting to the subject of the remuneration. of women in banking, Victoria is covered .by· a Federal award
which provides for the payment of adult
women at the female basic wage--75
per cent. of the male basic wage--plus
a margin which is the same as the male
The Hon. D. G. Elliot.
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margin in the first ·adult year, but which
falls back to £140 below the male
margin at the fifth adult year. After
this there is no automatic increment for
women, whilst the male incremental
scale continues to the thirteenth adult
year. When a female officer performs a
class of work other than the class
specified it is considered fair in banking
circles that she should be .paid the salary
which a male officer with the same
service and performing the same duties
is entitled to under the award.
The insurance field affords a rather
classic example of this subject.
That
is because early in the war years all
males between the ages of eighteen and
46 were subject to call-up for service
of some description.
The companies
had to have staff so it was arranged
for all women employed by them to be
put on a number three priority, which
meant that unless they joined the armed
services they could not transfer from
one company to another without their
employers' consent.
I suppose one
could go back to the inevitable and say
that a woman is only a transient asset
to a business, because in many cases
as she becomes older she is concerned
with marriage and bringing up children.
However, even with marriage, perhaps
by the necessities of a two-job economy,
women are forced to become breadwinners of the family, as Mr. O'Connell
would endorse. In this instance, there
are in insurance circles, ladies who have
remained in positions occupied by them
during the war and who have become
a very important part of their organization.
Unless they have managed to
prevail successfully on the generosity of
their employers, they are, although in
key positions, on a much lower scale of
payment-to the extent of about £640
a year-than male officers.
I wish now to quote one or two paragraphs which probably express the
requirements of women· in this direction and spotlight their fight for justice
far better than I could in my own words.
I quote-Equal pay in this context is not an ogre
threatening to disrupt our whole economy
-it .is a sensibl.e. cry for common justice,
as important to men. as to women.
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It does not mean equal pay for all
workers.
It does ·call for an end to ·be
made to the employment of female labour
at cheap rates to perform jobs whichfor the time being-'bring higher rates for
males who do the same work or work of
a similar value.

I appeal to the Government to pave
the way for equal pay for women by
setting a good example within the
Public Service. It is quite clear that the
Government party has accepted the
principles of equal pay for equal work
for women and the freedom of women
to engage in the occupation of their
choice. I call upon the Government not
to classify women as second-class
citizens, but to see that they are paid
what they are entitled to receive not
only from the Government but also
from employers in outside industry.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Issue and application of
£35,274,790).
The Hon. W.R. GARRETT (Southern
Province).-! should like to make a
few remarks on Item 9, which concerns
the State Film Centre. I know one or
two honorable members are rather
curious to know why a comparatively
small Department like this needs £17,000
to carry it on over the next few months.
Perhaps we can glean a little light on
the subject by examining what the
State Film Centre does and how it does
it. The Centre was formed some years
ago to provide films for use by
schools and various educational bodies.
That was done because it was then
found that the use of pictures of various
types had become very valuable in education. Visual education had started to
come into its own. There is an old
Chinese proverb which says that one
picture is as good as a thousand words.
Now, to bring that up to date, it is
said that a moving picture is equivalent
to 10,000 words. Undoubtedly, films are
a valuable adjunct to education.
The State Film Centre was formed to
house a library of suitable educational
pictures for all types of bodies who .had
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that particular purpose in view. The
Centre does not produce films itself. It
buys films from available sources,
stores them, catalogues them, looks after
them, and makes them available when
required. The first idea was that the
films should be made available to
schools, and that is one of the first and
main purposes of the Centre-to provide
to all schools in the State which have a
1'6-mm. sound projector, suitable films
to carry on the lessons for which the
films are required.
That scheme was very successful, but
then it was widened to render a valuable
service to bodies other than schools.
Any organization, such as the boy
scouts, girls guides, church organizations, young people's groups, and so on,
may apply to the State Film Centre for
the use of suitable films when holding
nights which are of educational value.
The films held by the Centre are not for
entertainment, but are of edµcational
value.
The reason for requiring a comparatively large amount of money is this:
Films are very expensive to buy, apart
from the cost of production, which may
be anything up to £1 a foot. Even the
films which are kept at the Centre are
worth about £7 per 100 feet. When one
realizes that a 1,600-ft. film runs for
only twenty minutes, the high cost
becomes apparent. The life of films is
fairly short. The life of a 16-mm.
sound film is between 40 and 50 screenings. Therefore, it is necessary for the
films to be carefully handled and inspected, and maintenance and replacement
costs are extremely high. As I said
previously, the State Film Centre does
not produce films.
The sources of
supply are the Department of Information, which makes quite a few films,
and various private enterprise organizations whose business it is to make
documentary films. The Centre is able
to purchase prints for the cost of printing and does not have to pay for the
high cost of production.
I should like to pay a tribute to the
work of the State Film Centre over the
years. It has provided an excellent
·service by maintaining a very complete
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library of films. There is hardly a
subject on which a film may be required
that the Centre does not cover.
In
addition, the Centre has maintained the
films very well and ensured that the
money invested in them is very well
spent. When films go out to users the
Centre ensures that the operator is fully
qualified and that the type of machine
on which the film is to be projected
is suitable. When the film is returned
it is carefully inspected before being put
back into stock. It is interesting to
know that the Centre sends out with
every film a pro f orma on which the
user is required to fill in the condition
of the film when he uses it and the
audience reaction to the film. In this
way the Centre builds up useful data on
the value of particular films. I am
certain that the money allocated in the
Estimates will be very well used by the
State Film Centre, and I commend the
Centre for its valuable work.
The Hon. J.M. TRIPOVICH (Doutta
Galla Province).-! wish to direct the
Government's attention to a matter
which comes within the administration
of the Attorney-General. I refer to the
question of insurance of goods on hirepurchase. A constituent of mine who
resided at Warrandyte was involved in
the recent disastrous bush fires, and he
wrote to me in these termsWe have learned to our chagrin that
the sewing machine we recently bought
under a hire-purchase agreement with Glen
.Aicceptance Company, Vere-street, Richmond, should have been insured separately,
and totally, against loss by fire, &c.
One never imagines that one w.ill be
confronted with a situation whereby everything one owns is destroyed through no
fault of one's own, as happened to ours
in the recent bush fires at Warrandyte.

He went on to point out that many
of the people involved in the fires lost
their goods and the goods were replaced
by the company concerned. I directed
this matter to the attention of the
Attorney-General who, in his reply dated
2nd April, 1962, stated, inter aliaThe suggestion from your constituent is
that finance companies should be -compelled
to see that all goods on hire-purchase are
insured. Any such legislation would, in
my opinion, react strongly ·against the vast
majority of hirers. If insurance was made
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compulsory many companies would -charge
an additional fee for the insurance. At the
moment in the ·case of furniture, electrical
apparatus and so on, the larger ·companies
·provide a free insurance scheme which is
financed out of their terms ·charges. This
costs the companies very little, as ~n many
cases the goods are ·covered so ifar as the
hirers' interest is -concerned by ordinary
householders' fire or comprehensive policies.

I accept the view of the AttorneyGeneral, and raise this issue oniy to
point out that companies which hire
goods as the Glen Acceptance Company
did, and where the goods are not protected against fire, should point out that
fact to the hirer in the same manner
as they are compelled by legislation to
direct the hirer's attention to interest
rates. I acknowledge that I do not
know of any company which would
undertake to insure goods without
charge, but I do feel that where
goods are not covered by insurance
that fact should be pointed out
to the people concerned. I hope that we
have experienced our last bush fire, but
I doubt it, and I know that hire-purchase, as it is the small man's bank,
will continue. Therefore, I ask the
Government to give consideration to my
suggestion.
The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province).-My remarks
relate to the Workers Compensation
As honorable members are
Board.
aware, the general principles of workers
compensation applicable in this State
have been formulated over many years .
From time to time the legislation has
been improved and increased payments
have been provided for injured workers.
Of course, most of these amendments
have been brought forward long after
the need for the reform has become
apparent, particularly those which have
resulted in increases in payments to
injured workers. There has been no
period in the history of Australia when
such a high inflationary trend has been
exhibited as has been the case from
1951 to the present time.
The last amendment to workers compensation legislation dealing with payments to injured workers was passed in
1953. It can be appreciated, therefore,
that payments made under this legislation are well below the value they
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represented in 1953. The Trades Hall
Council, representing the great body of
organized workers in this State, made
representations to the Government four
years ago seeking improvements in the
legislation and increases in payments
made under it.' In spite of the continued
inflationary trend, which has slowed
down only a little over the last twelve
months, no action has been taken.
The Hon. D. J. WALTERS.-Surely you
.refer to the lump-sum payments and
not weekly payments. The weekly payments are adjusted with the basic wage.
The Hon. SAMUEL MERRIFIELD.I refer to both types of payments, and
I point out to Mr. Walters that the
weekly payments have not been varied
since 1953. Whichever type of payment
is applicable to a worker at the present
time, he is losing in comparison with
the value which payments had some
years ago. Despite the reipresentations
made four years ago, apparently there
is still no prospect of an amending Bill
being brought forward by the Government. There have been some sinister
rumours about the Government's intentions in the matter. I understand that
the last statement made was that no
amendment would be brought forward
during the autumn sittings of Parliament, but that a Bill might be introduced in August or September.
In the meantime, all injured workers
suffer a loss in the value of payments
made whilst the Government sits in a
castle of its own making and does
nothing for them. All other categories
of persons this Government thinks it
represents have received benefits as a
result of legislation. Judges, and the
" tall poppies " in the Public Service
have benefited, and members of Parliament have looked after themselves.
Increases have been awarded by the
Teachers Tribunal, the Public Service
Board and other bodies. I must not
forget that landlords received a cut out
of this Government's generosity at the
expense of the ordinary little "John
Citizen."
Persons on workers compensation are
not only suffering the disability of their
injuries but are also affected by the fact
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that the value of weekly payments and
lump-sum payments has greatly depreciated due to the fall in the value of
money. It is high time this Government
took action to help these injured people
during this great period of prosperity
through which Victoria is supposed to
be passing.
The Hon. L. H. S. THOMPSON.-! take
it that we can count on your support
when an amending Bill is introduced?
The Hon .. SAMUEL MERRIFIELD.I will defer my decision on that until I
know what is in the Bill. One can be
certain that if this Government brings
in a Bill increasing payments to workers
there will be strings attached to the
proposal.
When the time comes, the
Minister of Housing will find out what
my attitude towards the Government's
proposal will be.
Tbe Hon. G. W. THOM (SouthWestern Province).-! wish to make a
plea for Government assistance to pedal
clubs organized in the community.
These are comparatively new organizations1 and I wish to pay a tribute to the
tremendous job they are doing in educating young people in the care of their
machines, use of the roads and knowledge of the traffic code. I had the
pleasure last Saturday of attending
the opening of clubrooms for the
Geelong West Pedal Club, and I was
amazed to
see the amount of
voluntary work being carried out by a
small committee. This club has an
enthusiastic membership of young people
and there are two other such clubs in
my area. These organizations are becoming fairly general right throughout
the metropolitan area and in some
country districts. The surprising fact
is that they are not being assisted
financially in any way by the Government, but I direct attention to the
desirability of assisting these clubs
because of the great service they are
rendering to the community.
I understand that some little time ago,
due to efforts of Mr. Mair •and Mr.
Mansell, some assistance was given by
the Government towards the establishment of a camp at Hastings, but nothing
has been done in a general way to
assist the movement. The community is

2686

O<>nsolidated Revenue

[COUNCIL.]

experiencing great problems so far as
traffic laws are concerned, and if a
group of people are prepared to organize
and help younger members of the community to understand and appreciate the
traffic code and the use of the roads,
they are deserving of every encouragement. I commend the need of these
pedal clubs to the Government in the
hope that it will assist them and thus
enable them to render even greater
service to the community..
The Hon. SAMUEL MERRIFIELD
{Doutta Galla Province).-My remarks
are directed to the administration of the
Police Force. Last night Mr. Nicol produced two weapons in this House and
stated they had been found in Ascot
Vale. He indicated the menace they
could be to ordinary peaceful citizens.
We all fully appreciate the dangers they
represent, and we also know that other
more complex and in some cases more
dangerous weapons are being used to
the danger not only of citizens generally but also .of younger members of the
community who might even form opposing gangs. However, I do not want to
debate that aspect. Mr. Nicol stated
that one of the weapons he displayed
had been found outside the Ascot Vale
police station. I am not certain whether
a gang was supposed to have left it
there or whether some peaceful citizen
had done so.
I am grateful that Mr. Nicol has
raised this matter because it throws indirect light on the Government's failure
to protect the citizens of Ascot Vale.
The Ascot Vale police station is one of
those in this city not manned after
certain hours at night. Whether it was
the intention of the person who placed
the weapon outside the police station
to give it to the police is something
I do not know, but had it been his
intention he could not have done so
because he would have found the office
closed. Mr. Nicol has done the residents
of this C:A'ea some kindly service, and it
is not often that he renders us such
assistance. It is _very pleasing to know
that he is moving to the left, if one
may say so. Some considerable time
ago the Parliamentary and municipal
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representatives of the area made representations to the Government in connexion with the closure of the police
station after certain hours, and they
have been repeated on one or two
occasions recently. However, they received very short shrift. 'Mr. Nicol suggested that the matter was no longer one
merely for the Government, but that it
was a matter for Parliament.
The Hon.
community.

G.

J.

NICOL.-And

the

The Hon. SAMUEL MERRIFIELD.If Mr. Nicol wishes to give his support
in Parliament to the members who sit
on this side of the House and who would
promptly castigate those responsible for
the lack of protection at Ascot Vale,
we would-at least temporarily--'be
prepared to accept it.
The fact that Mr. Nicol has raised
this matter pinpoints the failure of the
Government to protect the citizens of
Ascot Vale. Moreover, it is failing to
protect the public generally throughout
the metropolitan area, as similar incidents have been taking 1place regularly
elsewhere. The Government tails along
behind, making a little -effort here and
there, and the next night things are as
bad as ever.
I appeal to Mr. Nicol to join me and
my colleagues at the appropriate stage
when we take the matter further with
the Government. I entreat him to
promise to assist us on that occasion.
The Hon. ARCIDBALD TODD (Melbourne West Province).-Members of
the Police Force who devote much time
to youth. welfare by participating in
the activities of youth centres, as
leaders, work on a voluntary basis and
apparently receive very little encouragement from the Department. Whether
that statement is strictly correct, I do
not know, but I am led to believe that
this is the case, despite the fact that
often these duties are performed in their
own time at some inconvenience. In my
opinion, if individuals are prepared, outside their normal day's work, and· in
the interests of the State, to do a worthwhile job, they should receive consideration for the time spent in this manner.
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I know of a policeman who takes an
active part in the South Melbourne
Police Boys Club, and on at least three
occasions _he has given 4I? his annual
leave to go away and act as a youth
leader at camps.
Because of the
peculiar nature ·of the work in which
they are engaged, l believe police officers
are ideally equipped to participate in
the activities of youth clubs, particularly as they know how to handle
teen-age .boys.
Policemen possess
physical attributes which enable them
to deal with boys· who may be inclined
to go beyond the bounds laid down, and
they know how to deal with youths in
general in a manner in whkh perhaps
the ordinary citizen does not act.
At the moment, the spotlight is
directed on the youth of the State and
we ought to avail ourselves from time
to time of the services of men suitable
for youth centre work, particularly in
the crowded metropolitan municipalities. In advancing youth welfare, they
should not be overlooked but should
receive some reward for their services.
In many youth clubs, leaders brought
from other organizations receive at the
end of the year honorariums or some
payment for their services, but policemen receive nothing-no recognition in
the form of a little extra leave, or anything of that nature.
I suggest to the appropriate Minister
that this aspect might be examined with
a view to encouraging more policemen
to sacrifice their time for youth welfare
work, and I hope that consideration will
be given to suitably rewarding them
for their services.
I do not know
whether• this should be in the form of
an extension ·of leave or extra remuneration, but at least the subject eould be
considered.
The Hon. G. J. NICOL. (Monash Province).-! direct attention to a document which was tabled within the last
couple of weeks-the report made by
Mr. John A. Nimmo on the activities of
the various companies of the K. S: Rees
group. Again, I offer some support to
members of the Labour party, and I add
my voice to that of Mr. Galbally in
seeking the strongest possible action to
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control the activities of some of these
finance companies which, I believe, are
a blot on the business community of
Victoria.
Mr. Galbally referred to one particular
organization, wh~ch has received a great
deal of publicity, and I think that the
attention of the House and of the public
should be directed to another organization of a somewhat similar type. It has
several names, but is known generally
as the Testro group.
As most members are probably aware, the group has
been under notice for a considerable
time.
Strong attention was drawn to it in
another place in 1958, and I think it
worth while briefly to direct attention
to some of the facts which members
already know but which bear repetition.
Members generally will probably recall
a publication issued by this organization
entitled "The Testro Group.
World
Wide Public Relations Consultants."
On the final page, under the heading ·
"Political" this statement appearsMore than half the present members of
Federal and State Parliaments are known
to us either professionally or personally
and are valuable contacts we have built
up over the years.
On the basis of inside
information we are able to forecast .political
trade trends often before the general public
is aware of .them.
If one of our clients
should desire to " push " a line of campaign
we could arrange for a Parliamentarian to
"put" the question to the House or speak
on it at adjournment time.
The matter
would then be ventilated to the public by
the press.
We could also arrange for
specific items to be discussed and considered
at Ministerial level. Likewise we have
wide
contacts
in
all
Government
Departments.

The Hon. P. T. BYRNES.-Four years
ago the group said that.
The Hon. G. J. NICOL.-That is so.
If Mr. Byrnes will be patient, I shall
endeavour to show why I again raise
the matter.
The Hon. P. T. BYRNES.-The Statute
Law Revision Committee asked one of
the gentlemen concerned . to appear
before it and it was explained that hewas in Japan and would not return:
The Hon. ·a. J. NICOL.-! am glad
that Mr. Byrnes has drawn attention_
to- that fact.
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The Hon. D. J. WALTERS.-He should
be brought before the Bar of the House.
The Hon. G. J. NICOL.-! entirely
agree.
The Hon. P. T. BYRNES.-A move towards that end was made.
The Hon. G. J. NICOL.-In 1958, Mr.
Lovegrove, who was then a member of
the Statute Law Revision Committee,
made this statement in another place-When
the
second
company-Testro
Brothers Consolidated Limited-was invited
to tender evidence to the Statute Law Revision Committee, the committee was advised that, at the time, the company was
unable to avail itself of the invitation. It
is true that the committee was informed
that the secretary of the company was
available in Melbourne, but the principals
of the company were abroad and could not
be contacted during the currency of the
committee's investigations.
·

A further statement in the publication
from which I have quoted indicates that
the Testro group, among other activities,
. undertakes the preparation of brochures,
catalogues, publicity material and similar items.
The Hon. D. J. WALTERS.-This company would do anything.
The Hon. G. J. NICOL.-I believe Mr.
Walters is right. It is stated in one of
the publications that the organization
will undertake a careful survey on
behalf of any client to show the particular client's standing with relation to
other organizations in business and in
industry. I take it that :that would
include a reasonable investigation of the
financial standing of its own clients.
Mr. Nimmo, in his report, draws attention to the activities of this organization,
which continues in full flower.
Mr. Nimmo refers to some activities
of the K. S. Rees group. Most members
are reasonably familiar with its history.
In connexion with the brochures or prospectuses, or whatever one might term
them, put out for the Rees group, the
advice on which they were put out, their
.actual preparation, and their publication
were apparently directly undertaken by
the Testro group. I shall cite what
Mr. Nimmo has to say about the current
activities of the group. When I do so,
Mr. Byrnes may appreciate why I have
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briefly recapitulated its history. This
is the sort of thing that is still going
on.
The Hon. D. J. WALTERS.-The group
advertised in to-day's press for money.
The Hon. G. J. NICOL.-That is so,
and I shall have a word to say about
that in a moment. In his report, Mr.
Nimmo said with reference to the losses
of the Rees groupResponsibility for the loss must, of course,
rest upon Rees. Nevertheless, I am satisfied on the evidence before me that the
moneys lost would never have come into
his possession had it not been for the encouragement, advice and assistance he
received from Testro Brothers Consolidated
Limited, .principally through the agency of
Mr. Rex Clifford Testro.

The Hon. J. W. GALBALLY.-Do you
agree with us that the Government
ought to intervene?
The Hon. G. J. NICOL.-I regret that
Mr. Galbally was not present when I
commenced my remarks.
The Hon. J. W. GALBALLY.-I heard a
good deal on this subject last night from
Mr. Hamer, but do you agree :that this
is a matter in which the Government
ought to intervene?
The Hon. G. J. NICOL.-lf Mr. Galbally will allow me to conclude my
comments, he will understand my attitude concerning this question.
Referring to evidence given by Mr. Testro
as to his not being connected with the
publication of some of the prospectuses, or whatever they are called, Mr.
Nimmo said! do not accept his evidence in this connexion not only because I do not believe
that Rees had the capacity or facilities to
compile any of them. As with the brochure, he relied in respect of each prospectus upon the facile pen of another and the
provisions of at least some of the illustrations by the Testro organization. J.n my
opinion Rees, who is gullible and lacking in
business acumen, regarded Mr. Testro as a
financial wizard and aspired to emulate
him.

Mr. Walters mentioned the advertising
of this organization. In this morning's
Sun News-Pictorial, a large space is
devoted to advertisements of this nature.
The organization advertises regularly
and frequently over the ·air and on
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television. In 1958, when dealing with
this question in another place, Mr.
Lovegrove stated! have in my possession certain advertis-

ing material which could not be termed a
prospe.ctus, but it is advertisi~g of such a
disreputable character that it has been
disowned by the responsible advertising
organizations in Victoria and, in .fact,
throughout Australia.

Having regard to those comments from
Mr. Lovegrove, and in view of the
continuing activities of this company, I
support the plea made by Mr. Galbally
for the keenest and strongest investigation into organizations of this type,
and into their activities and advertising.
In connexion with advertising, I would
go so far as to suggest that any one
who is responsible for it, or who
knowingly accepts such advertising for
publication, or who publishes the advertisements, should be guilty, although
perhaps not to the same degree, of attempting to defraud the public. I trust
that we will shortly see the strongest
possible Government action taken in connexion with companies and organizations
of this kind.
The Hon. J. W. GALBALLY (Melbourne North Province).-! thank Mr.
Nicol for his remarks. For some years
my colleagues and I have been urging
an inquiry into certain commercial
aspects of the life of this community,
but not one Minister in this House has
ever attempted to defend the stand of
the Government.
We have been criticized for refusing to accept the fact that
this is Utopia, and that nothing can go
wrong in Victoria. Some years ago,
I suggested that the activities of landsharks~land
speculators-should be
ciosely watched and curbed.
The
Premier criticized me for making such
statements and he said that we were
the prophets of gloom.
The Hon. D. J. WALTERS.-He was
the prophet of boom !
The Hon. J. W. GALBALLY.-He was
known as Mr. Bolte of boom and bust
fame. The reluctance of the Government
to. intervene in the activities of the
Korman group would indicate that Mr.
Korman has the ear of the Government.
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The Hon. G. J. N1coL.-Whose ear
would Mr. Testro have?
The Hon. J. W. GALBALLY.-I do
not know anything about that.
The Hon. G. J. NICOL.-You must be
singularly ill-informed.
The Hon. J. W. GALBALLY.-I have
the same comments to make about them
as I have about any other commercial
enterprise that is not behaving properly.
Having listened to Mr. Hamer last night,
and to Mr. Nicol to-night, I consider
that the Government should appoint a
Royal Commission to investigate these
organizations in the community. There
is an air of public bewilderment and
dismay concerning certain activities and,
unless the Government is assured that
these commercial enter.prises are huilt.
on a solid foundation, confidence fn the
community 'Will not be restored. Confidence can be built only on integrity.
Let us clear off the dregs and start with
a clean slate, as it were.
These " fringe " operators have done
immeasurable harm to some of the
magnificent companies in our community which are trying to develop the
country along proper, conservative lines.
Why should such companies as the
Broken Hill Proprietary Company Limited and Australian Consolidated Indus ..
tries become suspect, or be smeared
because of the operations of certain
other companies? It is reassuring that
at last two back-bench members of the
Government realize that their position
in the Government could no longer be
tenable unless they joined with the
Opposition on this matter. It is gratifying to feel that after all there is some
justification for calling this Council a
House of review. In a sense, Mr. Nicol
and Mr. Hamer are only echoing the :bewilderment, dismay and public outcry in
this community, which the Government
chooses to ignore.
The Hon. G. J. NICOL.-Will your
party take steps to curb the activities
of such organizations?
The Hon. J. W. GALBALLY.Apparently, Mr. Nicol antfoipates that
the Labour party will be governing the
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State in the near future. I have been
a member of Parliament for some years
now, and I have yet to learn that the
Opposition governs. Certainly, the Gov.ernment might accept some ideas from
the Opposition, but while Mr. Bolte is
Premier of this State, he is the only one
who is in a position to curb the activities
of the organizations to which I refer.
There is some slight hope for the
Liberal party wheq they have men of
the courage and integrity of Mr. Hamer
and Mr. Nicol, who are prepared to
rise in this Chamber and speak against
the chiefs of their party. As a result
of his own experiences, I believe that
Mr. Gawith, whose presence we have
missed .for some time, will gain a little
more confidence in the counsels of his
party, and rise and speak for the right.
The Hon. ARCHIBALD TODD (Melbourne West Province).-From time to
time, there have been investigations by
the Attorney-General into matters re~
ported to him by the Oppositionmatters which we considered were fit
subjects for investigation. In connexion
with the brochure to which reference
has been made, I remind Mr. Nicol that,
in 1958, the Opposition endeavoured to
induce the Premier to have this man
called before the Bar of the House to
justify his statements, but no action
was taken in the matter. Now, four
years later, the brochure has been
" dragged out."
Why did not the
Government do something in the counsels of the 1party four years ago?
The Hon. G. J. N1coL.-Would that
not be a decision fo:r;- Parliament to
make?
The Hon. ARCHIBALD TODD.-It
would be a decision for the Government
to make.
Progress was reported.
DOG (REGISTRATION DISCS)
BILL.

This Bill was received from the
Assembly and, on the motion of
the Hon. L. H. S. THOMPSON (Minister
of Housing), was read a first time.

Unclaimed Moneys Bill.

ADMINISTRATION AND PROBATE
(AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of
the Hon. L. H. S. THOMPSON (Minister
of Housing), was read a first time.
STATUTE LAW REVISION BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. L. H. S. THOMPSON (Minister
of Housing), was read a first time.
UNCLAIMED MONEYS BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. R. W. MACK (Minister of Health),
was read a first time.
HOUSING (HOME BUILDERS'
ACCOUNT) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. L. H. S. THOMPSON (Minister
of Housing), was read a first time.
TOTTENHAM TO BROOKLYN
RAILWAY CONSTRUCTION BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. G. L. CHANDLER (Minister of
Agriculture), was read a first time.
DRIED FRUITS (EXPENSES AND
FINANCES) BILL.
This Bill was received from the
Assembly and, ,on the motion of the
Hon. G. L. CHANDLER (Minister of
Agriculture), was read a first time.
MELBOURNE HARBOR TRUST
LANDS BILL.
The Hon. G. L. CHANDLER (Minister
of Agriculture) .-I move-That this Bill be now read a second time.

In the course of time development of

the port of Melbourne has involved the
use of considerable areas of Crown land
for the construction of docks. For instance, · the construction of Appleton
Dock, the berths on the south side of
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the Yarra river, the proposed new ocean
terminal at the river entrance, the Tasmanian ferry terminal and the bulk
liquid cargo berth at Coode Island.
Over all of these areas the Trust has
no title or legal jurisdiction and it has
lost several cases in courts of justice because these lands are not vested in the
Trust.
Small areas of Crown land have
been used to widen a small portion
of the cargo stacking area at the rear
of No. 5 South Wharf, to construct at
Port Melbourne the· concrete tower
marking the Port Melbourne channel,
and as an access road to No. 4 South
Wharf.
At Lorimer-street opposite the interstate swinging basin where the street
runs alongside the wharf, it is desirable
that a cargo stacking area be constructed on the street and on adjacent
Crown land and that Lorimer-street be
diverted around this area. The clauses
in the Bill providing for this are such
that the deviation must constructed and
opened to the public before the existing
Lorimer-street can be vested in the
Trust.
At the Allied Bruce Small building,
Clarendon-street, near the Spencer-street
bridge and at the waste land on the
west bank of the Maribyrnong river
north of Somerville-road, Footscray, in
order to make the Trust boundary agree
with the occupation of the buildings, &c.,
on the ground, it is necessary to exchange areas of Trust and Crown land.
Similarly at the Newport powerhouse it
is necessary to vest a small area of
Crown land in the Trust.
Certain Crown land is required for
future development of the port, such
as at Fisherman's Bend for widening
the Yarra river, at Port Melbourne for
constructing residences f.or the Trust's
officials employed at Station and Princes
pier$, and at the river entrance for the
construction of future docks.
The
Trust owns two freehold titles, one
behind
No.
2 Yarraville Wharf
and one on Coode Island-formerly the
animal quarantine station-and it is
desirable to extinguish them and then
vest the land jn the Trust.
Certain
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waters in the port belong to the Crown~
and it is considered desirable that they
be vested in the Trust.
These are a
small strip on the western edge of the·
Spencer-street bridge, and a narrow strip·
along the foreshore at Port Melbourne ..
On the other hand, certain lands vested
in the Trust are no longer required for
port purposes, such as the St. Kilda
small boat harbor, the Port Me1bourne
aircraft landing ground at Fisherman's
Bend. and the two exchanges mentioned
befor.e at the Allied Bruce Small building and at Footscray, and it is desirable
to return these to the Crown.
Certain land at the Newport powerhouse is vested in the Trust, and it is
desirable to vest this in the State
Electricity Commission. Over the years
several roads have been closed and used
by the State Electricity Commission or
the Trust and it is desirable to vest these
in the authorities administering them.
These are Fleet-street, Newport, the old
Footscray-road at West Melbourne and
small portions of Ferrars-street, South
Melbourne, Somerville-road, F1ootscray,
and Lorimer-street at Fisherman's Bend
where the latter three closed roads run
to the edge of the waters of the port ..
Certain other lands are required to :be
divested from the Trust and declared
public roads as they are required for or
have been administered as such for many
years. These are -part of Hyde-street,
Spotswood, where it crosses Stoney
creek, and part of Beach-street, Port
Melbourne,
opposite the H.M.A.S.
Lonsdale Naval Depot.
Opportunity has been taken to close as
roads and vest in the Trust the five small
vestiges of the old Metropolitan Gas
Company land at West Melbourne which
project across the defined Trust boundary
into Trust roadways known as North
Wharf-road and Pigott-street, thereby
removing legal difficulties concerning·
the control of these roadways. Opportunity has also been taken to correct
existing errors in the description of the
land vested in the Commissioners in the
Melbourne Harbor Trust Act 1958. These
errors occurred in the Port Melbourne
(Aircraft Agreement) Land Act 1937,
No. 4508, which divested lands from the
Trust but incorrectly provided. for their·
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inclusion in the land described as being
The Hon. L. H. S. THOMPSON.-Not
vested in the Trust in the schedules to so far as I am aware, but he could be
the Melbourne Harbor Trust Act. These asked to do so if Mr. Merrifield so
lands are now the Commonwealth Air- desired.
craft Corporation factory and LorimerThe Hon. SAMUEL MERRIFIELD.-Could
street at Fisherman's Bend, and are
you
explain how it is .possible to durably
definitely not vested in the Trust. The
description of the land of the Trust head inscribe a non-durable material?
office, port authority building, requires
The Hon. L. H. S. THOMPSON.slight amendment so as to accord with Whether
the
material
which · is
the actual building. Complete agree- used in the photo-anodizing process is
ment has been reached between all the non-durable may be open to question,
departmental and semi-governmental but I understand that the legal expertsbodies controlling these lands.
believe that the amendment set out in
The Bill also allows the Trust to sell clause 2 is necessary.
a superfluous freehold title outside the
I believe there is some merit in these
port area at Williamstown, which was discs. I am the owner of a labrador
purchased to house migrant labour but which possesses the roving qualities of
which cannot be sold due to a techni- Dick Reynolds, and only to-night I was
cality in the Melbourne Harbor Trust able to recover it due to the existence
Act.
The .preamble summarizes the of the registration disc on its collar. My
existing position in respect of the telephone number also ·appeared on the
various matters and the proposed action back of the disc, although the disc itself
under the Bill. The Bill consists of a was not of the photo-anodized type. In
number of clauses which might be more future it will be possible to use ,photoconveniently dealt with at the Com- anodizing techniques in the production
mittee stage. I commend the Bill to the of dog badges. I believe the Bill will
House.
receive the support of honorable memOn
the
motion
of
the Hon. bers of the House, including Mr.
ARCHIBALD TODD (Melbourne West · Galbally, and of all dog lovers.
Province), the debate was adjourned
On the motion of the Hon. J. M.
until the next day of meeting.
WALTON (Melbourne North Province),
the debate was adjourned until the next
DOG (REGISTRATION DISCS) BILL. day of meeting.

The Hon. L. H. S. THOMPSON
(Minister of Housing).-! move-That this Bill be now read a second time.

No doubt Mr. Galbally will welcome the
arrival of the Bill in this House. Under
the amending legislation passed last
year the type of badge issued to persons
registering their dogs was ·provided for
in section 11 which laid down that the
badge must be one of "metal, plastic or
other durable material stamped or
engraved." Jt so happens that a photoanodizing technique has been evolved
which provides a cheap type of disc and
which is long-lasting and quite satisfactory. On a strict interpretation of the
existing provision it would not be
possible to use such a badge.
The Hon. SAMUEL MERRIFIELD.-Did
the Crown Solicitor express an opinion
on this matter?

ADMINISTRATION AND PROBATE
(AMENDMENT) BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-! moveThat this Bill be now read a second time.

This Bill has been introduced to clear up
doubts with respect to the interpretation
of certain portions of section 86 of the
Administration and Probate Act 1958.
Section 86 was originally section 4 of
the Administration and Probate Act
1907, and was brought in to lessen the
burdens under the existing law of a person acting under the authority of a
power of attorney. This was done to
overcome the general reluctance of persons to accept the duties of that post.
This section, which except for verbal
changes, has remained in the same form
since 1907, was designed to exempt the
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ancillary administrator from liability
once he had, after complying with certain requirements including the payment
of fees and the making of provision for
the payment of Victorian debts, paid over
the balance to the executor or administrator of the estate in the country in
which the deceased was domiciled at the
date of his death or to the donor of the
power of attorney.
One of these requirements, mentioned
in paragraph (b) of section 86 was that
such payment over be made after the
person authorized by the power of
attorneyhas realized the real and personal
property of the testator or intestate within
Victoria.

The dictionary meaning of " realized,"
is " convert into money " and ori a
reading of the word " realized,,,
together with the expression " pay over "
later in the section, doubt has arisen as
to whether" realized" means converting
the property into money or merely
ascertaining the nature- of the property
and reducing it to a distributable form.
Honorable members will appreciate
that great hardship can be caused to
beneficiaries if, instead of being able to
receive valuable and appreciating assets,
they have to receive only the present
cash value of those assets. The person
acting under the power of attorney is in
practice often, for the sake of the
beneficiaries, compelled to risk losing the
escape from liability given by section 86
by not converting the assets into money
but in suitable cases transferring the
property to the required person. This
Bill is intended to clear any doubt on
this matter by repealing the present
, paragraph (b) and by extending section
86 to include not only the paying over,
but also the transference of the property
by the ancillary administrator. This
ancillary administrator has, for the purposes of paying over or transferring the
estate necessarily to ascertain the nature
of the property and therefore the present
paragraph (b) is unnecessary.
There has been one other amendment
made to the section. As it stands at
present, the payment by the ancillary
administrator has to be made " to the
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executor or administrator in the country
in which the deceased was domiciled at
the date of his death " or " to the donor
of the power of attorney." Often this
causes a loss of time and money, because
when the beneficiary resides in Victoria
or in a country other than that of the
principal executor there has to be a
transference of the property to that
executor and then back again to the
beneficiary. The Bill 1proposes that transference can be made under the direction
of the principal executor direct to that
beneficiary. I commend the Bill to the
House.
On the motion of the Hon. SAMUEL
MERRIFIELD (Doutta Galla Province),
the debate was adjourned until the next
day of meeting.
CONSOLIDATED REVE]'.'fUE BILL
(No. 4).
The House went into Committee for
the .further consideration of this Bill.
Discussion was resumed on clause 2
(Sum available for the purposes voted
by Legislative Assembly).
The Hon. ARTHUR SMITH (Bendigo
Province) .-I had not intended to speak
until Mr. Todd referred to youth clubs,
particularly police youth clubs. I join
with him in expressing appreciation of
the work being carried on by members
of the Police Force in connexion with
various youth organizations, particularly
those in the metropolitan area. I commend all who, in addition to the police,
are doing similar work in other bodies.
I trust that Mr. Todd, in the course of
his remarks, was not advocating an
ca open go " for the provision of financial
assistance to leaders of youth clubs.
Some time ago a Bill was introduced,
which I then opposed, to provide'
financial assistance for the training of
youth leaders. I still oppose such a
course because, as I said then, and now
repeat, once we start giving financial
help to youth leaders we get away from
the whole principle governing youth
.clubs. I appreciate the amount of assistance that the Government is giving in
this cause throughout the State. I plead
for an increase of that financial aid. I
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have in mind one youth organization
whose members are building a recre~
tion hall and have been greatly assisted
by a local citizen who has lent .them
£500 free of interest.
There are many clubs of different
types that one could mention, but all are
carrying on the same good work among
our young people. I have in mind bodies
such as citizens youth clubs, poHce boys'
clubs, police and citizens boys' clubs,
The Young Men's Christian Association,
The Young Women's Christian Association, girl guides and boy scouts. I
have mentioned last hut not least the
Boy Scouts Association of Victoria, and
in paying tribute to its activities I am
particularly proud to .add that I am in
charge of a district of the association in
this State.
I would be the last to advocate any
payment for the work being carried out
by the leaders of the various organiThe payment they desire is
zations.
the satisfaction of knowing that they
are doing a good job for the young
people in their charge. I do not think
Mr. Todd seriously intended to advocate
the granting of financial assistance to
people looking after the numerous clubs~
They are honoured, and feel honoured,
for being allowed to do something in the
direction in which they are engaged.
I ask the Government to consider an increase of financial . assistance given to
the various clubs themselves throughout the State.
Serious consideration should tbe given
to the amount of work that can be performed to assist youth in breakring down
the 'hooliganism that is rife to-day. I
should like to see the people generally
banding together in their own streets
and taking it in turn to invite boys and
girls into their own homes, so helping
to take them off the streets and to
become good citizens.
I pay tribute
to all those who are doing the real jobs.
The last thing they require is financial
assistance for- what they are doing.
They are working because of their love
of the young peQple they are trying to
help.
The Hon. J. M. TRIPOVICH (Doutta
Galla Province).-! wish to speak of the
work of the co-operative housing
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societies and to relate iny remarks to
the problems of people seeking housing
society homes.
An article appeared in
the Sun News-Pictorial on the 8th
March, which I propose to read in full:HOUSE WARNING.
You CAN REPAY.
The Premier, Mr. Bolte, warned prospective home-buyers yesterday: "Make sure
you are on a weekly earning rate sufficient
to meet your repayments."
He also warned that long-term finance
was absolutely essential.
He said: "Don't enter any arrangement
without it.
Temporary finance only gets you into
trouble.
I know of a case of one man on £19 a
week who entered a commitment of £3,800
on a short term.
Unless y.ou can repay that amount over
30 years you are not in the hunt."
Mr. Bolte repeated a charge he made in
the Legislative Assembly on Tuesday-that
some unscrupulous .building firms .had misled
people into home-buying arrangements
beyond the means of their income.
He said .that 'home-buyers also should ensure that they would get an individual tiHe
to their home.
On some estates, he said, there were
mortgages against the w.hole area.
BE SURE

" Unless that is redeemed you cannot get
a title for any one of the properties," Mr.
Bolte added.

I quote that because Mr. Bolte's warning
has come a little late. The whole of the
resources of the Home Finance Trust
and of its staff are involved in saving
the homes of people who have been
forced into the short-term borrowing
market. I wish to say at this point that
the Minister of Housing has been most
helpful, as has Mr. Ebbels, the
Registrar.
I thank them publicly for
what they have been_ doing.
I am
sure_ that if Mr. Machin was to
make his file of cases available together with mine and those of other
members,
sufficient
correspondence
could be .tabled here to prove beyond
doubt that housing is Australia's number one social problem as it certainly
still is in this State.
We are fortunate in having the Minister of Housing in this Chamber. He
is easy to approach and will help from
all angles if he can. But sometimes a
particular problem may be even beyond
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his sweet generosity.
Therefore, the
story which lies in the various letters I
have here requires to be told. I shall
deal first with one communication from
a constituent, and this is his problem.
He is endeavouring to seek finance for
the building of a home immediately.
He writes:! have been tackling this problem since
July last year, quite unsuccessfully . . .
My land is a 54-ft. building block. The
purchase .price •two years ago was £980. It
is now within £180 of being paid off . . .
I have had a cheque account with the State
Savings Bank since July, 1961.
This
account was opened wit:h £374 . . . It
is now £352 and has never been below £307.

The position is that he has transferred
his money to the State Savings Bank
because if it is deposited there for a
certain period of time the bank will
assist him with finance for a home, but
he cannot reduce the amount below
£307. To add to his problems-it should
really be a pleasure not a problemhis wife has given birth to a child. I
maintain that children born in Australia are our best immigrants, but in
this case instead of bringing great
pleasure it has brought great problems
in relation to providing the necessities
of life. In his statement to me he
continuedThis, plus still paying for the land, did
not enable me to enlarge my bank account.
My application to the State Savings Bank
for housing loan was, now some months
ago, without further reference or questions
asked, "axed" with the verdict: Twelve
months account-of not less than £300then eligible for joining waiting list of
approximately twelve to eighteen months.

We should not deceive these people.
Why cannot they be told that they will
not be able to get advances from the
State Savings Bank for twelve or
eighteen months? The letter continuesThe inquiry form from the Home
Finance Trust was obtained by personal
interview and sent on 1st July, 1961, to 179
Queen-street. A brief inquiry as to how
chances are regarding my application was
answered on 23rd February, 1962, saying
that the Trust is committed to the full
extent of the money so far made available
as there is a large number. of prior cases still
awaiting attention, and unfortunately could
give no indication of when the trust funds
permit this.·
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I believe that Mr. Ebbels has a fulltime job in endeavouring to save the
homes of people who have already had
them built 'by recourse to short-term
loans. I want to quote later the case
of a person who was deliberately misled
about a short-term loan by a building
company. Unfortunately, this person
was sent to the building company by
the Home Finance Trust who believed
that it was a reputable firm. This
exhausted his
possibilities
person
through the Home Finance Trust-I
offer no criticism of the Trust on that
issue because it has not sufficient money.
I think the Minister knows the problem
only too well and he would release more
money if he could get it. However, he
could not get it. From the Home
Finance Trust he went to a co-operative
housing society, and in his statement
he saidOn or about 10th June, 1961, I joined the
Jacana Co-operative Housing Society, 60
shares equallying £3,000 loan were allotted
to me, which entitles me, subject to the
usual conditions, to an advance of up to
the amount stated above. Finance has
been granted. during the financial year 1st
July, 1964, to 30th June, 1965.

In other words, it will not be available
until after 1964. This young man who
now has a family-and I hope he will
have more without increasing his problems-cannot reduce his account at the
State Savings Bank because that is one
of the legs on which he is hoping to get
a loan. The Home Finance Trust is in
difficulties saving homes of other people
and the co-operative housing society will
not have any money to advance in this
case until 1964. I think the Minister
knows that one of the most unfortunate
provisions of the Commonwealth-State
Housing Agreement is that which provides for the compulsory allocation from
the State housing allotment to cooperative housing societies.
The Hon. I. A. SWINBURNE.-! warned
the House about that when the relevant
legislation was being considered.
The Hon. J. M. TRIPOVICH.-Both
Mr. Swinburne and I mentioned it. The
co-operative society is sitting back and
s~ying, "Wfi will have the money in
1.9_64;" whereas it should be. out cha&ing
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money. Surely money can be obtained
from somewhere. I refer to the case
mentioned in the House recently where
a firm issued a prospectus for £132,000
at 9 or 10 per cent. interest. So, surely,
there is some way of getting this money.
The position is now that this young lad
to whom I have referred wants advice.
What advice would the Government give
him? Would it tell him to sit down for
two years, living in two rooms, and wait
for the co-operative housing society to
advance the money? This is a very
real question that I want the Government to answer, because I have to give
an answer.
I told this young man that it was
essential that he should get the title to
his land. That would mean reducing
his savings of £307 by £180 and thereby
permanently excluding himself from
being available for a loan from the
State Savings Bank. He is lucky in
that he is a carpenter. So, when he
gets his title he could use the rest of
his savings, scrounge or save a little bit
more money with which to buy timber,
and then with his own ability put in
the foundations and erect the frame to
roof level. He would have approximately
£120 with which to do this, but I think
it would cost him more than that. He
has told me that he is unable to save
any more money. So, is he to sit down
and do nothing? Is he to accept the fact
that he cannot get a house?
There are many people in the community who are receiving £19 a week
and who have committed themselves
for overdrafts of up to £3,800. They
should be saved from doing this because
they will never be able to repay the
money. Houses should be ibuilt for rental by this group of people. I believe
that this young man, because· he is a
carpenter, could get out of his trouble
by hard work. It we can help him to
get a ·private loan-he is :being forced
into this position-to help him over the
next few years, he will be able to get a
loan from the Jacana Co-operative Housing Society when it gets some money.
The difficulty, however, is that he cannot
get private finance until he has a guarantee of a long-term loan. Wbat informa.tion can I give this young man? I hope
The Hon. J. M. Tri.povich.
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that we can arrange a private loan for
him at interest rates that are not
exorbitant and then obtain an advance
from the co-operative housing society.
I come now to a second case which
the Minister is helping me to solve.
This young man went to the Home
Finance Trust and was told to go to a
certain building firm, which I will not
name. He was told that it might be
possible to arrange temporary finance
through the firm. The Home Finance
Trust could not help him because the
whole of its resources were employed
in saving the homes of other people.
This young man acted wisely in that
he got a solicitor to do the negotiating
for him with the private firm. His
experience, after the first interview with
the firm, revealed to him that it was a
most dangerous firm to deal with. Representatives of the firm would tell him
what they considered was most likely to
happen, and then, if it suited them, they
would deny it afterwards.
Th~ solicitor's experience was such
that he advised this young man that
whatever negotiations were undertaken
with the firm should be in writing.
Therefore, this case is well documented.
The position is that he was offered a
contract and the firm was to build him
a home under certain conditions and
finance it for him for four years. After
the four years had elapsed he was to
arrange for a long-term loan. He did
what the Premier: told the people,
publicly, not to do. He arranged this
short-term loan. At last he thought he
was getting a home. I point out at
this stage that living with in-laws is
not a satisfactory solution to the housing problem, because two cooks cannot
live in the one kitchen. Differences of
opinion arise and gradually they become magnified and broken homes are
the result.

The prospect and joy of getting a
home was so great to this young couple
that they went out and bought curtains,
blinds and other articles to the value
of £130 to put into the home. Then
they went to get the key. They were
told that they could have only twelve
months and not four years in which to
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arrange their long-term finance. What
were they to do at that stage? To
make a long story short, they have
now the responsibility of raising this
long-term money within twelve months.
When this matter was raised with Mr.
Ebbels-after all they went to the Home
Finance Trust and he suggested this
firm-he readily asked the builders for
an explanation, and this is the replyA salesman employed in an associated
organization, negotiated a contract with-

the person concerned is mentioned but I
will not name himf.or five years, 7 per cent. on terms contract, for the purchase of the above
property, and this transaction was rejec'ted
by-

I will not name the company.
The vendors are an associated company
of our group.

The person concernedwas informed that if he could arrange
long-term finance, we would be prepared
to enter into a twelve-month contract
on the property.

The solicitor acting on behalf of this
personundertook that he could obtain a cooperative housing vacancy within twelve
months, and requested an undertaking
from our associated company that we
would make no direction to apply for any
finance to any other source under that
twelve-month period. It w.as on the basis
of the guarantee of finance from the
purchaser's solicitors that our company
accepted the transaction.

In his letter to me Mr. .Ebbels saidIn a personal interview with me-

the director of this companystated definitely that, but for the undertaking that long-term finance would be
forthcoming in a year, his company would
not have sold the property-

to the person concerned.
That is just a tissue of lies. If
evidence is wanted on this point then
I can prove that this person had an
account with the Commercial Banking
Company of Sydney which he transferred to the English, Scottish and Australian Bank because a friend of his
who worked in that bank told him that
if he transferred his account his bank
would undertake to provide long-~erm
finance within the four years. .He was
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told that if he wanted to accept this
contract he could do so without fear
because the bank would take over the
finance. According to the information
I have, the time of four years was never
mentioned. This is a real problem.
There has been mentioned elsewhere the
case of the Clayton Timber Company,
but I think these people are just as
culpable as that concern, if the allegations are true.
For a period of seven days we saw
advertised each day in the leading newspapers circulating in this State an
advertisement on "How to Arrive at
Prosperity." The advertisement was
sponsored by the Herald newspaper.
In that advertisement prosperity was
linked with the spending of the
5s. a week that a housewife would
receive as a result of a reduction in her
husband's income tax. I do not want to
labour this point. All I want to say is
that whether we employ one another by
buying our own goods and services depends upon whether we collectively have
the purchasing power to do so. Therefore, if we expend the 5s. referred
to in order to bring back prosperity
we could nearly live in Utopia provided that proper ethics came about
in the question of land development,
in reduced rates of interest for
home purchase, where long-term borrowing was done at long-term rates of
interest and home purchasers were not
forced into the short-term money market
to meet their immediate needs.
The very reason why a man receiving
£19 a week has no hope of .getting a home
· is, for the most part, that he is not
prepared to pay the sum of £8 8s. a
week, which is the accepted rental of a
home. It leaves him very little to live
on.
I suggest that if he has to pay
that amount out of his earnings of £19
a week, prosperity is doomed for ever
because, by the time he pays for the
bare necessaries of life in the form of
food and clothing for his family, he has
nothing left to spend which will add to
your prosperity, Mr. Chairman, and to
mine. In addition to that, we have the
social problems that .follow. Difficulties
arise when a wife has nothing to spend
and the family is condemned to meet
excessive house repayments for a
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period of 22 years, which is the
usual term of a home purchase
contract, or for a period of 30
years if the family concerned is forced
into home purchase. I suggest that the
Government has nothing to boast about
concerning the number of persons buying homes to-day for the reason that, in
nine cases out of ten, they are forced into
home purchase, not because they do not
want to rent a house at a reasonable rate
but because they cannot rent a home in
any case and so, for the sake of peace and
harmony, they are forced to enter into
contracts of the type which the Premier
warns cannot be carried out.
On the question of prosperity, I have
before me the latest issue of Review,
published by the Institute of Public
Affairs. This is a "can of whitewash"
for the Government in another sphere.
It is not my intention to criticize the
Government, but I do hope that
members of the Government party
agree that housing is Australia's
number one social problem.
The
people
of
the
community
cannot be provided with the requisite
shelter, and the agitation, nervous tension and arguments that arise from that
state of affairs cause neuroses. I think
the Minister of Health would concede
that there are as many people in mental
homes because they are afflicted mentally
as there are people in general hospitals
because of physical infirmities. So, the
question of neuroses is something not to
be sneered ·at. I submit that family
problems arising from inadequate housing contribute substantially to the
neuroses that affect society. What is
to be done about this situation? In
this "can of whitewash" to which I
have referred, the only mention of
housing is thisThe initial thrust imparted to the
economy, as a result of the Government's
measures, should be considerable . . . .
and, in addition to these major measures
of stimulation, there is
. . . . the
encouragement to greater spending in the
housing field.

I submit that it will take millions of
pounds to save the homes that have
already been built, before consideration is
given to the· building of any more homes.
Victoria is a good State, and it ought to
be goqd.
It is the smallest mainland
The Hon. J. M. Tripovich.
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State in the Commonwealth. It has the
greatest density of population and the
shortest distance to carry anything to
serve the community. But, let us make
it better. When we talk about Victoria
being a good State, do not let us compare
it with New South Wales. I am concerned with numbers of people in
Victoria who have no home and the
thousands. with families who have no
prospect of obtaining a home.
Do honorable members realize the
sort of problem with which they will
be faced in another seven years? At
the end of last year about 190,000 young
Australians left school, and they formed
the first major wave of job hunters.
From 1961 to 1970 the average annual
increase in the number of workers will
be 116,000. During the 1950's the
average yearly increase was 78,000. In
five or six years' time those young
people will become of marriageable age,
and we are proud to say that two-thirds
of the total population increase of
2,500,000 will be in the under-30 age
group. That is the group that will need
homes. I hope the figures I have quoted
will show that the people concerned
will be forced either to go into the shortterm loan market or to sit down and
do nothing. I submit that they should
not be allowed to do nothing, because
it has been proved by experience that
that is one of the worst things that can
happen to people in a community. On
the other hand, once a person gets into
the short-term loan market he is in
the toils of the financiers for ever.
The great problem that arises, however, is that we shall be eating up the
purchasing power of the people who
should be :buying the goods which make
us prosperous. As I said previously,
the prosperity of ordinary persons in
society is largely dependent upon this
purchasing power. The matter could
be argued from many angles for some
considerable time. We could go back
to the arguments propounded by Henry
George on the question of land and rent.
Too much money is being expendedr in
interest payments on land. Too many
people are ibeing forced into buying
homes which they have not the capacity
to pay for. Moreover, many people
are being. forced into problems that
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they are not physically able to b~ar. In
many a case a husband gets up one
morning to discover that he has a notice
to vacate his home. He then finds that
he cannot rent other premises. He
writes many letters seeking a house for
rent but receives no replies. He spends
much of his time in chasing around after
a home-with his wife doing likewisewhen he should be at work. Consequently, there is an absence of order
and harmony in the home, and sometimes there is lack of sleep.
I do not want to adopt the role of a
"tear-jerker" in this matter, but there
are thousands of people whose principal
worry to-night is on the question of
housing.
This is not something that
the Victorian Governm~nt can cure.
I admit that frankly. But I do say that
the Victorian Government, in conjunction with the Commonwealth Government, must cure the condition if
Australia is to progress.
I have
previously stated that there is nothing
which Communism can do that democracy cannot do better. Those persons
who have come back from overseas
after having seen blocks of flats being
built and the housing position being
tackled adequately, realize that the position must be tackled on a similar basis in
this country, because we cannot afford
to cut our migration programme.
We
in this country want· population. Just
as in the matter of spending one is
dependent on the other for prosperity,
so ultimately the number of people who
inherit this white bastion of democracy
in a sea of Eastern neutralism must
have a· chance· of living properly. This
is a big problem which should not be
thrown aside and treated on the basis
that the Labour party has put up a
grizzle. If that attitude is assumed by
the Government, the matter will be
raised again,. with renewed force, when
the next Supply measure is under discussion.
The Hon. P. T. BYRNES (NorthWestern Province).-Early in the
current week I brought to the notice
of the Minister of Agriculture the fact
that there is at the present time a most
unusual outbreak of grasshoppers in
northern Victoria and that a considerable amount of damage has been caused
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by those insects. Usually grasshoppers
do not assume plague proportions until
the spring, but they are approaching
that stage at the present time. This
outbreak is taking place in the same
vicinity as one which occurred in 1955,
and at that time a lot of money was
spent in spraying from the air with a
It is
view to controlling the pest.
possible that, if these beds of grasshoppers are moving, there will be
a much greater outbreak in the
spring.
The current outbreak has
already caused much damage to the
vegetable growing areas north-west ot
Robinvale where from 500 to 1,000
acres of land is used for raising vegetables for the Melbourne market. The
principal crops have been carrots and
lettuce, and growers have had a bad
time this year because of the low prices
they received for their production,
which rendered their summer crops unprofitable. They are now losing their
winter crops as they come through the
ground.
I have already brought this matter
personally to the notice of the Minister, and he has kindly arranged
to send an entomologist and other
officers of the Department to the
Wemen area to inspect the damage.
Members of my party will not be here
next week when the reports come in,
but I hope that something concrete
will be done to assist the people in the
region I have mentioned.
I am concerned not only with the damage being
done to a particular locality, but also
with the fact that there could be a very
widespread outbreak if the grasshoppers
get on the wing at an early stage. They
can already be seen in various parts of
Victoria, throughout the Wimmera and
the Mallee, in small infestations, but
they are local swarms which are not
moving. One of the attributes of this
plague is that it is a local manifestation which is stationary. If the infestation continues into the winter there
could be a lot of damage to crops and
grass, because there has been a very
dry season.
I am now bringing the
matter officially before the Minister in
the hope that he will be able to do
something worth while to assist in the
control of this plague.
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The Hon. SAMUEL MERRIFIELD
The figures show definitely that the
(Doutta Galla Province).-! shall direct percentage of permits which the Minister
my remarks to town planning. I support is granting is increasing each year.
the observations which Mr. Walton made Whereas earlier the percentage was as
the other night to the effect that the low as about 35 per cent., now it is up
Government is making a complete mess to nearly 60 per cent. It is interesting
of the whole of the intentions of plan- to note that the number of applications
ning in its town planning administra- for permits by industry in residential
tion.
No longer are there any set zones far outweighs the number of
forms of zoning which remain inviolate. applications for residential use in
Under the present Administration, every industrial zones. Therefore, the Minister
single case is dealt with on its merits is judging mostly applications for the
and without regard to the broader func- intrusion of industry into residential
tions of planning. As a result, one zones. That is how slums and decadent
could truly say that it is now purely areas come into being. If industries
individual planning. I am not sure are permitted to expand or intrude into
whether there will be any plan left by residential areas, the whole intention
the time we reach the stage of its of town planning falls apart. Mr. Walton
proposed implementation. In 1944, when introduced the matter of petrol stations,
the late Mr. Oldham introduced the and the Minister of Agriculture tried to
original Bill in the Lower House, he imply that in some way I had followed
described town planning as a function a policy similar to that of the present
of local government. That is true to Government.
a large degree.
The Hon. G. L. CHANDLER.-! did not
The Hon. G. L. CHANDLER.-You do that. Mr. Merrifield has magnified
would not agree, would you, that it the matter in his own mind.
was solely a local government function?
The Hon. SAMUEL MERRIFIELD.The Hon. SAMUEL MERRI.FIELD.It was a Liberal party Minister who Naturally, after eight years, I can only
made the statement. If the Minister of rely on my memory, but the number of
Agriculture disagrees, he is disagreeing cases with which I had to deal was
with his own late colleague. Whatever very small and would not be a true
are the merits of other angles to it, the sample reflecting my policy on the
fact remains that in the broader sense matter. The only application that I
each community has largely to determine can remember granting-I refused one
the environment in which it lives. There- -related to some vacant land in what
fore, if the administration of town is now the Shire of Mulgrave. It was
planning is taken out of the local situated on Warrigal-road near a road
government field, the form of environ- running towards Glen Waverley. Cerment will lbe in the hands of some tainly I would never !have followed the
foreign party.
Unquestionably this policy of the present Minister, who is
Government is indulging in more inter- allowing structures of all types to be
ference with the wishes of local govern- pulled down to make way for these
ment in all respects concerning plan- obnoxious service stations. A recent
ning. It has interfered with by-laws, case was the Regal Theatre in Buckleyunder· section 197 of the Act. Now the street, Essendon. It was rumoured that
Minister, ·by mere whim, can override the sum of £29,000 was paid for that
the intentions of local government under site. The ;building was rased to the
the Local Government Act. He can take · ground for the erection of a petrol
something out of a town planning station. I believe there is an applicascheme or cancel a scheme in respect tion pending-I do not know whether
of any area that he chooses. He can allow it has reached a point of decision at any
somebody to come into a zone or to
alter the zone of an area. That is level-to pull down two houses for the
happening in the metropolitan area, purpose of erecting another petrol
which is largely · the crux of the whole station almost opposite the one I mentioned in an area where three petrol
situation.
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stations are situated within 200 yards of
one another. The whole situation has
gone " mad."
The oil companies are
the most ruthless commercial enter.prises
that the world has ever known, as evidenced by their international machinations. By obtaining a virtual monopoly
of Australia they are able to take the
public for a ride, by selling them dear
petrol, and because they are not able to
export their profits they are investing
them in sites, for which they are paying
fabulous prkes.
The Hon. G. L. CHANDLER.-Would
you say that petrol was dear here in
comparison with other parts of the
world?
The Hon. SAMUEL MERRIFIELD.Petrol is dearer here than it ought to
be. There is no question that the oil
.companies are behind these purchases of
sites, although dummy names are used.
One of the other rotten features of the
position is that some mistaken people
think they can go into a service station
these days and make a lot of money.
Imprudent persons put their money into
these sites, but it iis not long before they
have lost their equity to the oil company
which from then on calls the tune. If
the ·person concerned seeks to fight it
out by staying there his only hope of
getting anywhere is to break the law
in regard to the hours of trading.
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people who can persuade the authority
concerned, at whatever level it is, to
concede their point obtain these increments. The ordinary small party cannot obtain the re-zoning of two houses
from residential to industrial, but a large
oil company can. That indicates that
the bigger one is the more one can
achieve.
I wish to touch one other point before
I ·pass to a rather serious matter. Four
years ago I warned the Government
what would hap.pen in areas outside the
zoned districts. I stated that dealings
were already taking place, and that
they were the machinations of a firm
whkh I have already mentioned. They
concerned the retransfer of land from
one stooge company to another and, as a
result, land values were inflated in case
the scheme was ever implemented and
there was a possibility of liability to a
certain percentage of betterment. The
land values were -inflated in advance of
the implementation of the scheme so that
they would not be liable for betterment
even it were sought to be levied. This
went on in the marginal areas.

Recently the Government permitted
the Board to vary its zoning, and under
fresh interim development orders
certain large . areas have been re-zoned
for residential development.
That is
already in the hands of these finance
and development companies which aTe
The operations of oil companies in
farming it out to the Victorian people
regard to petrol station sites is a positive scandal. Unquestionably, under this at the dearest building lot prices in the
world. They have taken all the cream.
Government more and more sites are
being committed to the oil companies. The Government sat tight for four years
This practice is completely unjustified. doing nothing and allowing these
Of cour.s~, the wealthier one is the better weal thy companies to get land which
they were bound to know was the pick
chance one has of obtaining a permit ·
of the land around the metropolitan
under the ;present system. I do not intend
area and which was certain to be reto blame the Minister altogether for that.
zoned. Land which only a few years
It goes right down the chain of planning
ago was worth between £50 and £100
administration. Big issues are involved
an acre is now worth £1,000 per lot. I
rin planning. I realized that many years
blame the Government completely for
ago. I had discussions with the Melthis because it could have frozen much
bourne and Metropolitan Board of
of this land against this type of developWorks on the matter, and Mr. Jessup
and Mr. Borrie could confirm the fears ment.
The Hon. ARCHIBALD TODD.-The Govthat I expressed.
Unfortunately they
have been realized.
Re-zoning has ernment believes that the sky is the
caused huge increments in values, and limit.
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The Hon. SAMUEL MERRIFIELD.That is so. Anyone who wants to make
money in a big way is protected, but the
little fell ow never gets any sort of
consideration from the Government.
The last matter I wish to discuss is a
serious one. I want to say fairly to the
Government that I am not in any way
accusing the Minister of any improper
action. All I blame him for is, in my
view, the bias that he has displayed.
I do not imply any improper actions on
the part of the Minister. This is a
matter which also impinges on actions
of other authorities dealing with town
planning. I have some evidence to support my remarks but frankly I am not in
a position to disclose precisely what I
know. Therefore, I do not want to go
too far with these remarks. Nevertheless I can say that I have every reason
to believe that bribery is being indulged
in with respect to town planning permits at various levels. That is a rather
shocking thing to have occurred in
our community. We had always hoped
that the higher levels of our social
administration would have been beyond
that.
The Hon. G. L. CHANDLER.-Why are
you not in a position to disclose what
you know is taking place?
The Hon. SAMUEL MERRIFIELD.I have certain reasons. I only want to
say that I know what is going on, but
I do not expect the Gove.rnmenf to do
anything.
The Hon. G. L. CHANDLER.-But you
ought to disclose it if you know it.
The Hon. SAMUEL MERRIFIELD.That is another matter. It is beyond me
to disclose what I know at the moment
as I· would be involving other people
who, at this stage, have told me in confidence what is occurring. Therefore, I
do not want to disclose the facts, but I
make my statement to-night in the hope
that at least this matter will be aired
publicly. It sometimes happens that the
press renders service to the community,
and at least something which could be
regarded as a warning could be offered
to those persons who are handling this
type of venture. I would be happy if after
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;mch a warning the practice ceased. I
have discussed this matter with the
Minister privately, and naturally he has
adopted the attitude any Minister would
take. He has stated that unless he
knows the facts he cannot deal with
the matter. I realize that.
The Hon. G. L. CHANDLER.-You did
not disclose the facts as you knew them?The Hon. SAMUEL MERRIFIELD.No, I pointed out what I believed were
all the circumstances, so that he would
be aware of what was going on. I am
making this statement in the hope that
the people who are running these things
will be made aware that there is certain
evidence of what is taking place and
there will be danger to them if they
continue in their practices.
The Hon. A. J. HUNT.-Primarily at
what level?
The Hon. SAMUEL MERRIFIELD.At fairly high levels, but not by the
Minister by any means. If the practice
does not cease after this warning and
if I am made aware of future cases
occurring I shall certainly make a disclosure. I am only going so far tonight in the hope that heed will be
taken of the warning.
The Hon. G. L. CHANDLER.-This is
not at Ministerial level?
The Hon. SAMUEL MERRIFIELD.No, I stated that in my opening remarks. I said that the Minister was
above questipn so .faT as any improper
practices were concerned. Then Mr.
Hunt asked me a leading question and
I told him that the Minister was riot involved. I hope the people responsible
will take a warning and .get out of the
game, and that from now on we will
see honest administration of town
planning in this State instead of the
type that I believe has been taking place
for some years.
The Hon. ARCHIBALD TODD (Melbourne West Province).-For some time
past there have been expressions of
opinion regarding facilities for the
berthing of ships at Hobsons Bay. Only
quite recently the Premier had some..
thing to say about the need for a survey
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of the port, and the Leader of the
Country party. in another place jumped
on the band wagon and spoke about
the need for a survey of port facHi ties
and what ought to be done. Consequently, I think it is wise at this stage
to have a look at what has been done
by the Melbourne Harbor Trust and
how it has been considering for a number of years ways of providing adequate
facilities for the berthing of liners in
the port of Melbourne.
At this stage I wish to say how
deeply I regret the recent passing of
Mr. A. D. Mackenzie, the former chairman of the Melbourne Harbor Trust.
His retirement from that position was
a great loss to the State. As far back
as 1950 the Trust prepared plans for
the river entrance docks at the mouth
of the Yarra. It was the idea of the
Trust that these plans should be implemented in time to provide facilities for
the maiden voyages of the new liners,
the Canberra and the Oriana. Unfortunately these · plans were never
brought to fruition. Since 1952, the
Trust has not been afforded an opportunity to go on with the work of the
full development of the river entrance
docks. In answer to a series of questions I asked in another place in November, 1957, I was told that the Trust was
not permitted to borrow any money to
proceed apace with the work of building
these docks. I hope that the Government will take steps in the immediate
future to provide additional loan allocations to the Trust in order that it can
get on with the job and use the two
sections that have been dredged in
preparation for the erection ·of port
terminal facilities, thus bringing to
fruition the dream of the late Mr. A.
D. Mackenzie.
I raised once before the fact that the
Trust was paying into Consolidated
Revenue almost £500,000 a year for an
intended specific purpose. Because the
Government adopted peculiar methods
of financing, the Trust was forced to
use loan moneys to cover the expenses
of providing navigational facilities in
Port Phillip Bay. On the one hand we
found that the Trust was not permitted
to raise funds to proceed with urgently
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required construction work, and on the
other it was being required to pay into
Consolidated Revenue 20 per cent. of
its income, almost the cost of two shipping berths.
I do not think we should wait until
some captain of a liner complains when
he attempts to berth his ship in Melbourne in rough weather to decide that
our facilities are outmoded. The Premier and the Leader of the Country
party should not on such an occasion
rush into print stating that we need a
survey of the port. That survey is already over ten years old and certain
work on the project has been carried
out.
The Trust has been prevented
from continuing the work because of
Government action. I hope that very
shortly the Government will provide
funds to permit the Trust to proceed
apace with this necessary work.
The Hon. W. P. MAffi (South-Eastern
Province) .-I have in my possession a
report which I consider to be one of
the most intelligent and conscientious
documents ever presented to a Government. It deals with the location of a
wholesale fruit and vegetable market
in Melbourne. I might trace the background of the story which led up to
the production of this report by
informing the House that the present
Queen Victoria Market has been a cause
of contention, argument and . disagreement between various sections of the
community using it for a period of
nearly ten years. The first part of the
market was constructed in 1870, that
is, the growers' section, and stalls
for horses and carts. To-day, attempts
have to be made to accommodate large
transports. The newer section, built
in 1939, is the wholesale section, and
was constructed of solid :brick. It is in
fairly good condition and has not shown
much depreciation. However, the number
of stands provided is not sufficient. In
1956, the Melbourne City Council
acquired an area of 41 acres on Footscray-road from the Government. It is an
irregularly shaped piece of land and it
was the intention of the city council
to proceed to erect a new market on this
site. This proposal raised great opposition from many market users because
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they claim that the limited area of 41
acres of an irregular shape was not
suitable. Some people said that the
most sensible thing to do would to
reconstruct on the present site of about
13 acres using the slope of the ground
to erect a two level market. Other
people thought that the .Footscray-road
site should be abandoned and another
site acquired in some other part of
Melbourne. In this wealth of differing
opinion, the problem of what was to be
done and what was to become of Victoria
market dragged on and reached no
conclusion.
The Hon. J. M. TRIPOVICH.-It cost
Councillor Cox his seat.
· The Hon. W. P. MAIR.-That is so.
That only serves to underline the heat
that was on at that time. As a matter
of fact, the whole question 0f the rights
of the market were being lost sight of
in part of the argument. I think I can
claim a little credit for the fact that
this report on the market has been
presented to the Government, as it was
largely due to my representations that
the committee which produced this
report was appointed by the Government. I could see no future at all in
the welter of disagreement, argl,lment
and squabbling that was taking place.
The committee was appointed by the
Government and charged with the
responsibility of inquiring into the needs
of a fruit and vegetable market in
Melbourne. It held its first meeting on
the 31st May, 1960, and had to go into
recess then because of the sittings of a
Royal Commission on the wholesale section of the Queen Victoria Market. It
could not resume sittings until the 26th
October, 1960, and it produces its re.port
in November, 1961.
I consider that it
has done a very good job in covering so
much ground in such a short space of
time. The committee held evidence of
representatives of 42 organizations, and
it must not be forgotten that they were
probably all warring amongst one
other. Three persons gave evidence in
their private capacity, probably they
were warring too, and seven organizations submitted evidence by correspondence. Out of that welter of opinion
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has been produced one of the most
intelligent and conscientious reports I
have had the pleasure of reading.
In its conclusion the committee agrees
that the proposition to rebuild on the
present site a two-level market would
not be practicable. They reached this
conclusion after very careful anq exhaustive examination of the project.
I consider that was one proposition that
could not be thrust aside lightly but
needed careful examination by experts.
The committee had a model prepared
and gave very careful consideration before rejecting the idea. It also agreed
that the Footscray-road site would
be suitable provided that in addition to
the 41 acres available an additional
15 acres at present held by the tramways Board should be made available.
There is no doubt that that is a very
sensible conclusion. The original site
would not give the full advantage of 41
acres. Now that 56 acres, as compared
with 13 acres in the present site, will be
available it will be possible to build an
adequate market, with parking facilities
within the market area itself. The
design of the market can be such that
the buyer, instead of parking on the
streets, will have his vehicle as close as
possible to where he makes his purchase.
The recommendations were1. That a new wholesale fruit and vegetable market be constructed as early as
practicable in Footscray-road, West Melbourne, on allotments 10 and 11 section
ta, parish of Doutta Galla, C~unty of
Bourke.
2. That the new market includes facilities
not less than those which the committee
has indicated as essential requirements for
a wholesale market.

Those conditions are indicated in the
body of the report.
3. That a statutory authority along the
lines of the Brisbane Market Trust be
established to carry out the .detailed planning of the new market,. arrange for its
construction and be responsible for its ·
administration, such authority to include
representatives of market user organizations.
4. That the powers of such authority
should include power to control all wholesale fruit find vegetable trade within 5 miles
of the G.P.O., Melbourne, or such greater
area as might be prescribed.
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This report has been adopted in part
by the Government. It is not proposed
to set up an independent market trust.
I understand that negotiations are along
the lines that the Melbourne City Council will be the administering body, but in
certain aspects such as rentals, trading
conditions, trading hours and so on, it
shall be subject to the rule of the
Governor in Council. As a producer and
market user I approve entirely of that
proposal. I think the Government is
taking the correct stand. I sincerely
hope that as a result of this report a
new market will be under construction
in a short space of time.
A most satisfying .feature is that all
the warring factions are now perfectly
happy. They are satisfied that this body
of men has solved the problem. One of
the most persistent opponents of moving
the market was the Melbourne Chamber
of Fruit and Vegetable Industries, but
it is now satisfied with the position. So,
I pay a tribute to the three men who
were the members of this committee, and
to the secretary. The chairman, Mr. C:
E. Cole, is the Superintendent of
Horticulture, a man well known to
everyone in horticultural activities.
The other members were Mr. W. A.
Sandall of the Rural Finance Corporation, and Mr. R. G. 0. Wilson
of the Architectural Di vision of
the Public Works Department. The
secretary was Mr. R. 0. Kefford of the
Department of Agriculture. The three
members of the committee constituted
a representative body, and from what
I know of them they are a sound body
of men. I am pleased to go on record as
having paid a tribute to them for having done such a splendid job. They produced an intell!gent and conscientious
report.
The Hon. J. M. TRIPOVICH.-Is it intended to move both sections of the
market?
The Hon.

w.

P. MAIR.-No.

The Hon. A. K. BRADBURY (NorthEastern Province) .-Last week I asked
a question regarding 'the reopening of
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the level crossing at Templeton-street,
Wangaratta. The answer I received was
as follows:Reopening of the Templeton-street level
crossing at Wangaratta will involve
considerable regrading work on the broad
gauge line and adjacent roadways.
Work could be commenced within three
months of advice being received that the
conditions laid down by the Minister have
been met.

That is one of the most classical pieces
of humbug that the railways have ever
perpetrated in our dealings concerning
the standard gauge railway line in the
north-eastern part of the State. It completely sidesteps the issue and evades
the promises and undertakings given by
the Minister of Transport.
The Hon. w. 0. FULTON.-That is a
serious charige.
The Hon. A. K. BRADBURY.-It is,
and I can support it by letters which include the undertakings which the Minister gave to me. On 29th November,
1961, the Minister wrote the following
letter to me:I have received a letter from Mr. Malcolm
Cameron in which he has undertaken on
behalf of certain citizens of Wangaratta--

The Hon. W. 0. FuLTON.-Who is Mr.
Cameron?
The Hon. A. K. BRADBURY.-He
was the Liberal party candidate at the
recent Federal election.
. . . to obtain £250 as a contribution
towards indemnifying the Railways Commissioners against losses caused through
accidents at the Templeton-street crossing
if it is reopened.

The Hon. w. 0. FuLTON.-Was it
legal for Mr. Cameron to make such an
offer during an election campaign?
The Hon. A. K. BRADBURY.-!
obtained advice from an eminent constitutional lawyer, 'and I believe it was
illegal because it amounted to tendering
during an election campaign. The letter
continues! take t~!s as a very clear demonstration
that the people of Wangaratta are particularly anxious to have this crossing reopened and I have advised Mr. Cameron
that we are prepared to accept the contribution" from the citizens which he has
guaranteed.
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I have, of course, made it clear to him
that we will require the Wangaratta City
Council to pay £4,500 upon the terms and
conditions previously discussed between us.
I have also made it clear to Mr. Cameron
that we are carrying out this work on
behalf of the citizens on the clear undertaking that the Wangaratta City Council
should accept .the moral obligation of reopening the crossing. against our advice.

I replied to Sir Arthur Warner on 7th

December in the following terms:! thank you for your letter of the
29th November, regarding Templeton-street
crossing, Wangaratta.
I am pleased to know that at last you
have agreed to retain this level crossing,
.but I would like you to amplify the conditions under which you have agreed to
same.
You state in your letter, "I have of
course made it clear to him (Mr. Cameron)
that we will require the Wangaratta council to pay the £4,500 upon the terms and
conditions previously discussed between us.
I have also made it clear to Mr. Cameron
that we are carrying out this work on
behalf of the citizens upon the clear understanding that the Wangaratta council are
accepting the moral obligation of reopening
the crossing against our advice."
I would be pleased to receive your reply
as early as possible so that same can be
placed before the city council at its next
meeting.

Despite what the Minister said in his
letter of 29th November, I was seeking
the full conditions which he required,
namely, the indemnity of £250 whiCh
Mr. Cameron had guaranteed to find,
plus the £4,500 which the Wangaratta
City Council had agreed to pay to the
Railway Department for the regrading
of the line. On 13th Deeember I received the following letter from the
Minister in reply to my letter:I acknowledge receipt of your letter of
the 7th December.
On 9th November I advised you that I
could not agree to alter the decision which
had previously been made regarding the
closing of Templeton-street, ·but said these
words: " . . . unless some means can be
found to indemnify the Railways Commissioners."
I understand that this letter was given
some publicity.
o'\,.
.
Mr. Malcolm Cameron wrote me on the
14th November offering to find the sum
of £250 to enable the Commissioners to
cover themselves by insurance. • In this
way he complied wi.th the conditions of
my letter to you of 9th November. ·
The Hon. A. K. Bradbury.
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After· due consideration the Commissioners and I accepted his offer subject to
payment by the Wangaratta council as
previously agreed. On the same day I
wrote to you and advised that we would
require the sum of £4,500 from the
Wangaratta council as previously arranged
and I stressed the fact that we would
accept the £4,500 and his guarantee to
obtain £250 upon the clear understanding
that the Wangaratta council would be
accepting the moral obligations that will
flow from the reopening of this crossing
which I again stress would be done against
the advice of the Commissioners and myself.

The Hon. W. 0. FULTON.-For how
long was the moral obligation to
continue?
The Hon. A. K. BRADBURY.According to a letter that I received
some time ago it was to continue for
ever and a day. The Minister continued
in his letterConsequen tly I cannot understand your
request for further amplification of the
conditions.

That means that the conditions laid
down by the Minister have been completely fulfilled, namely, that the Wangaratta City Council should provide
£4,500.
The Hon. I. A. SWINBURNE.-Has the
council paid the money?
The Hon. A. K. BRADBURY.-No,
because the Railway Department has not
started the work.
The Minister
of Transport said that he was prepared to accept the money.
Because
a Federal election campaign was
in progress he was prepared to
accept the sum of £250 from a private
citizen who was a Federal Liiberal party
candidate. However, he was demanding
from the Wangaratta City Council an
indemnity- for 21 years. From the
information that the Minister supplied to
me, it is clear that the £250 will not
pay for premiums for ten years, let
alone for 21 years. The Wangaratta
City Council was not able to fulfil. the
indemnity because ·of the provisions of
the Local Government Act.
The Hon. w. 0. FULTO~.-The Minister must have known that at the time.
The ·Hon. A. K. BRADBURY.-! am
sure that he did. As I said before, it
was .election ·,propaganda. An· article in
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the Wangaratta Chronicle of 4th December, 1961-five days before the Federal
election-statesTEMPLEToN-STREET: 'ONLY
Is NEEDED.'

£250

INSURANCE

If £250 were paid to cover insurance on
the Templeton-street crossing, no further
demands for insurance payments would be
made, the Minister of Transport, Sir Arthur
Warner, said yesterday.
The payment would be regarded as covering the possibilities of injury on the crossing
indefinitely.
Sir Arthur visited Wangaratta on a
special train which carried a party of 132
Parliamentarians, officials and press and
radio representatives on a tour of the
standard gauge project.
He was met by the Liberal Country party
candidate for Indi, Mr. M. C. Cameron, who
arranged the offer of £250 for the insurance
and has guaranteed its payment.
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conditions. It is apparent that, despite
the undertaking given by the Minister,
the Railways Commissioners are determined that the crossing will not be reopened. I take umbrage because the
Minister made it abundantly clear in
correspondence to me and verbally to the
press that the conditions had been fulfilled and that the crossing would be re:
opened. I now appeal to the Minister
of Agriculture, who is at the table, to
ensure that the Railways Commissioners
carry out the undertaking that was given
earlier by the Minister of Transport that
the crossing will be opened as early as
possible.

lt will be interesting to see, after the
defeat of the Liberal candidate on Saturday
next, whether Sir Arthur fulfils his latest
changeabout or whether he wi11 resume
his demanding conditions by so making it
impossible for the city council to fulfill, so
that he may close the crossing; but I can
assure him I shall be unrelenting in my
fight for its retention as I have always been.

Last week I asked in the House a
question concerning the adding of a
buffet car to the north-east train when
the standard gauge line is in operation
early this month. For some years we
had the privilege of a buffet car nn the
north-east line, but a little over eighteen
months ago it was removed. When I
asked a question as to the reason for its
removal, I was informed that it was
taken off because of the heavy loss that
had been incurred. I submit that the
advancing of that excuse was at the time
unfair and unjust, because there was
then in existence a work-to-regulations
campaign in the Railway Department
and our early morning diesel train
leaving Wangaratta at 7.30 a.m. had
been cancelled as had the return diesel
train leaving Melbourne at 6.45 p.m.

Is not the attitude of the Minister in
this matter a piece of sheer humbug?
Here we have proof of the acceptance
and fulfilment of conditions laid down
by the Minister. As my colleague, Mr.
Swinburne, and the honorable member
for Benambra in another place know
full well, we have been battling for two
years to obtain some measure of justice
for the people of our city with respect
to the closing of one of its main traffic
arteries leading to Yarrawonga. But on
the eve of a Federal election, out of the
blue, came a guarantee to provide the
meagre sum of £250-not half the
amount originally required-and it was
accepted unconditionally. , The Minister,
in his letter, made it abundantly
clear that he did not know what I
meant by further amplification of the

At that particular time, because the
north-east train had been cancelled,
people who normally travelled by that
train had the privilege of travelling on
the Spirit of Progress. I believe that
was the first time that the Spirit of
Progress was permitted to stop at Wangaratta, Benalla and Euroa. Because
of the more comfortable travelling and
the buffet car facilities provided on the
Spirit of Progress, the majority of passengers availed themselves of that particular service rather than travel on the
9.28 a.m. train from Wangaratta and
return home by the 4.15 p.m., which is
the norma.I train.
Accordingly, the
number of passengers on the regular
trains dwindled, as did the patronage
of the buffet car, so the buffet car was
taken off.
However, we have been

The Hon. I. A. SwINBURNE.-Was his
guarantee worth anything?
The Hon. A. K. BRADBURY.-!
replied through the press on 6th December, three days before the election, and
I shall read a portion of the prophesy
which I then made, which is evidently
coming true-
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assured both in this House and by
correspondence over a period of time
that as a result of the construction of
the standard gauge line our passenger
train service will not be adversely
affected.
But now, when the standard gauge
passenger service is almost about to
operate, the early morning diesel and
the evening return diesel trains are
being cut out and we are to be reduced
to one train leaving Wangaratta at
8.5 a.m. and a return train leaving
The return
Melbourne at 5.0 p.m.
train will not arrive at Wangaratta
until 9.15 p.m. but will stop for fifteen
minutes at Seymour for refreshments.
Apparently the clock has been turned
back to the point that there are continual losses on the railways. How can
we expect to have other than losses
when members of the public are not
afforded the facilities to which they are
entitled?
Many persons who travel
by these trains go without a meal at
Seymour because they will not be in the
scramble to get into the refreshment
room.
When a person travels on
the 5 p.m. train from Melbourne it
is too early for him to have an evening
meal before he leaves and, when he
reaches Wangaratta at 9.15 .p.m. or
Wodonga at about 10 .p.m., it is then
too late for him to eat.
If we want people to use the railways
we must offer them services that will
afford them some enjoyment and induce
them to travel.
But the refreshment
room scramble will become worse when
travel is restricted to one train each
way, because those who normally travel
in two trains will have to travel in one.
Accordingly, I submit that there will be
adequate patronage for a buffet car on
the new time-table for the north-east,
and I appeal to the Minister to give the
buffet car at least a trial for a period
of six months to see how it works out.
If it proves uneconomic, no one will
expect that it be continued, but the
proposal is at least worthy of a trial to
prove whether it is popular or otherwise.
The Hon. G. L. CHANDLER (Minister
of Agriculture).-At this late hour I
do not wish to be provocative.
This

Bill (No. 4).

evening the discussions have covered a
wide field, ranging from grasshoppers
to bribery, and I do not think I should
become involved in a debate concerning
them.
However, Mr. May, who is now
absent from the Chamber, referred to
the European Common ·Market, which is
a matter of some importance. There are
probably not enough people in the
community who realize that our standard of living depends in large measure
on the success of the mission overseas
of Mr. McEwen and his attempt to gain
some concessions for Australia should
Britain enter the Common Market. I
have quite an amount of information in
that regard before me, but I do not
intend to weary the House with it this
evening.
There are many commodities that
could be affected should Britain enter
the European Common Market.
I am
thinking particularly of butter, canned
fruits, apples and pears, and also wool,
although I feel that wool will be capable
of standing on its own feet regardless
of what happens. So far as the other
commodities are concerned, I think the
welfare of Australia is bound up in the
success of this mission overseas. The
Prime l\\inister is very concerned, and
we all wish Mr. McEwen well in his
undertaking.
Mr. Merrifield raised a very serious
matter. Whenever the word "bribery"
is mentioned, one must view the matter
in that vein. I am a little sorry that,
after going as far as he did, stating that
he had information that bribery was in
fact taking place, Mr. Merrifield said he
would ~thhold that information. I
think, in fairness to the persons in high
places to whom he referred, he should
have carried the matter a stage further.
Not for one moment would I be unkind
enough to say this in connexion with
Mr. Merrifield, but I feel that anyone
placing an interpretation on Mr. Merrifield's utterances would he inclined to
consider that he was concealing something or protecting somebody. I do not
think that for one moment. Mr.
Merrifield indicated that he had discussed the matter privately with the
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Minister, but had withheld certain
information which was given to him in
confidence. No doubt Mr. Merrifield
made his remarks with the best of
intentions, but when an accusation of
this character is made all kinds of
innocent people can come under suspicion.
As honorable members are aware, the
debate on Supply is closely scrutinized
by Departmental officers who refer
matters relating to their Departments
to the appropriate Minister, who in due
course replies to the points raised. Mr.
Bradbury has asked me to arrange for
the question of the Wangaratta trouble
to be placed before the Railways Comm1ss10ners. I undertake to see that
that is done. I do not wish to say any
more at this stage, but I feel that the
debate has given the House a wonderful
opportunity to traverse a wide field of
subjects. The debate was brought on
early for that purpose. Honorable
members have taken full advantage of
the opportunity, and this is a demonstration of the working of our democratic
system of government, which is all to
the good.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
MELBOURNE AND METROPOLITAN
BOARD OF WORKS (GOVERNMENT
GUARANTEE) BILL.
This Bill was received from the
Assembly and, on· the motion of the
Hon. G. L. CHANDLER (Minister of
Agriculture), was read a first time.
ADJOURNMENT.
The Hon. G. L. CHANDLER (Minister
of Agriculture).-By leave, I move-That the House, at its rising, adjourn
until Tuesday next.

The motion was agreed to.
The House adjourned at 11.53 p.m.,
until Tuesday, April 10.

Public H ospi,tals.
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Wednesday, April 4, 1962.

The SPEAKER (Sir William McDonald)
took the chair at 4.9 p.m., and read the
prayer.
PUBLIC HOSPITALS.
MEDICAL OFFICERS: NUMBER OF BEDS.
Dr. JENKINS (Reservoir) asked the
Minister of Education, for the Minister
of Health1. How many salaried medical officers
giving their classifications, were employ~
in 1946 and how many are employed now
at-(a) Royal Melbourne Hospital; (b)
St. Vincent's Hospital; (c) Prince Henry's
Hospital, (d) Alfred Hospital; and (e)
Royal Children's Hospital?
2. How many public beds were available
at each of these hospitals in 1946 and how
many now are available?

Mr. BLOOMFIELD (Minister of Education).-The answers supplied by the
Minister of Health are in the form of
a rather lengthy return, and I seek
leave of the House to have it incorporated in Hansard without my reading
it.
Leave was granted, and the answers
were as follows:1. In 1946 the numbers of salaried
medical officers employed at the following
hospitals were:(a) Royal Melbourne Hospital
38
(b) St. Vincent's Hospital ..
21
(c) Prince Henry's Hospital
16
(d) Alfred Hospital
..
.. 29
(e) Royal Children's Hospital
18
Records of the classifications of these
officers are not now available.
At 31st December, 1961, the numbers and
classifications of medical officers employed
at the following hospitals were:(a) Royal Melbourne Hospital1 medical superintendent.
23 first year resident medical officers.
10 second year resident medical officers.
10 third year resident medical officers.
16 fourth year resident medical officers.
12 full-time medical staff and specialists.
12 part-time medical staff and specialists.
(b) St. Vincent's Hospital1 medical superintendent.
18 first year resident medical officers.
12 second year resident medical officers.
7 third year resident medical officers.
4 fourth year resident medical officers.
9 fifth year resident medical officers.
8 full-time medical staff and specialists.
19 part-time medical staff and specialists.
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(c) Prince Henry's Hospital! medical superintendent.
17 first year resident medical officers.
8 second year resident medical officers.
7 third year resident medical officers.
4 fourth year resident medical officers.
1 fifth year resident medical officer.
8 full-time medical staff and specialists.
8 part-time medical staff and specialists.
(d) Alfred Hospital! medical superintendent.
1 deputy medical superintendent.
21 first year resident medical officers.
11 second year resident medical officers.
7 third year resident medical officers.
18 fourth year resident medical officers.
3 fifth year resident medical officers.
16 full-time medical staff and specialists.
8 part-time medical staff and specialists.
(e) Royal Children's Hospital! medical superintendent.
1 deputy medical superintendent.
21 second year resident medical offi.cers.
11 third year resident medical officers.
7 fourth year resident medical officers.
4 fifth year resident medical officers.
16 full-time medical staff and specialists.
68 part-.time medical staff and specialists.
2. (i) The numbers of public beds available at each of these hospitals in 1946
were<ci) Royal Melbourne Hospital
474
(b) St. Vincent's Hospital
292
(c) Prince Henry's Hospital
215
(d) Alfred Hospital
405
(.e) Royal Children's Hospital
448
(ii) At 31st December, 1961, the numbers
of public beds available at each of .these
hospitals were(a) Royal Melbourne Hospital
572
476
(b) St. Vincent's Hospital
(c) Prince Henry's Hospital
349
392
(d) Alfred Hospital
(e) Royal Children's Hospital
411

HEALESVILLE HOSPITAL INQUIRY.
COUNSEL'S FEES.

STONEHAM (Leader O!f the
Opposition) asked the Minister of Education, for the Minister of Health1\ilr.

1. From what source funds are being
provided to pay the fees of counsel appearing on behalf of the Healesville Hospital
Committee in the inquiry currently being
held?
2. What is the estimated total amount of
such fees and how much has been paid to
date?

Mr. BLOOMFIELD (Minister of Education) .-The answers furnished by the
Minister of Health are1 and 2. As these matters have been
specifically the subject of evidence and
cross-examination at the inquiry, it would
not be proper to disclose the information at
this· stage.

Railway Department.

RAILWAY DEPARTMENT.
CARTAGE OF WOOL.

Mr. MOSS (Murray Valley) asked the
Minister of State DevelopmentWhat freight charges were made by the
Victorian Railways for the carriage of wool
each year since 1947.

Mr. FRASER (Minister of State
Development).-The answer is in the
form of a return, and I seek leave of
the House to have it incorporated in
Hansard without my reading it.
L.eave was granted, and the answer

was as follows:STATEMENT SHOWING VARIATION IN RATES
FOR THE CARRIAGE OF WOOL DURING THE
YEARS 1947 TO 1962 INCLUSIVE.
Period.

Prior to 1st October, 1947 ..

From 1st October, 1947, to
31st August, 1949
From 1st September, 1949, to
17th December, 1950
From 18th December, 1950, to
14th August, 1951

From 15th August, 1951, to
30th September, 1951
From 1st October, 1951, to
6th August, 1952
From 7th August, 1952, to
31st May, 1953
From 1st June, 1953, to 5th
March, 1960
From 6th March, 1960, to
present date

Miles.

50
100
200
300
50
100
200
300
50
100
200
300
50
100
200
300
50
100
200
300
50
100
200
300
50
100
200
300
50
100
200
300
50
100
200
300

•wool.

per ton.
8. d.
19 4
37 8
55 4
65 2
22 3
43 4
63 8
74 11
27 10
54 2
79 7
93 8
30 7
59 7
87 7
103 0
per bale.
4 2
8 2
11 11
14 1
4 7
9 0
13 I
15 6
6 5
12 7
18 4
21 8
8 0
15 9
22 11
27 1
8 6
17 0
24 9
29 0

The rates shown are for carriage at owner's
risk.
• It will be noted that the rates for wool from 1947
to 14th August, 1951, were computed .at a rate per
ton. From 15th August, 1951, the freight charges
for wool are at a rate per. bale.. There are approxi·
mately 71 bales of wool to the ton.

Melbourne and Metropolitan

TRANSPORT

[ 4 APRIL, 1962.]

OF BREAD: METROPOLITAN
. CONSIGNEES.

Sir HERBERT HYLAND (Gippsland
South) asked the Minister of State
Developm~nt-

1. What are the country towns to which
bread is transported by the Victorian raHways?
2. Which metropolitan bakers consign the
bread?

Mr. FRASER (Minister of State
DeveJopment).-The answers are-1. Bread is conveyed by rail to the following stations:(i)

(ii)

Healesville
Camperdown
Chewton
Maffra
Nyora
Bendigo
Euro a
Albury
Ballarat

Yallourn
Hayfield
Terang
Warrnambool
Terang
Warrnambool
Sale
Stratford.

2. Consignments to the first group of
towns are forwarded by Gawith's bakeries
of South Yarra, and to the second group by
Heidelberg bakeries.

MELBOURNE AND METROPOLITAN
TRAMWAYS BOARD.
Bus ACCIDENTS: FOOTSCRAY SERVICES.
Sir HERBERT HYLAND ( Gippsland
South) asked the Minister of State Development1. How many accidents occurred last
financial year involving one-man and twoman buses, respectively, operated by the
Melbourne and Metropolitan Tramways
Board?
2. Whether the provision of two-man
buses on the Footscray routes would involve the passengers in the payment of
higher fares?

Mr. FRASER (Minister of Sta_te
Development) .-The answers are1. One-man buses-443 accidents -equivalent to a rate of 12.155 accidents per 100,000
bus-miles.
Two-nian buses-382 accidents equivalent
to a rate of 16.743 accidents .per 100,000
bus-miles.
2. No, but it would· increase the Board's
operating costs by an estimated '£20,000 per
year without any increase in its revenue.
If the Board were obliged to put two men
on all its buses its financial ·position would
become such that a fare increase would
become necessary.·

'l'ramways Board.
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FORESTS COMMISSION.
SIREX NOCTILIO INFESTATIONS.
Mr. MUTTON (Coburg) asked the
Minister of Lands, for the Minister of
Forests1. What action has been taken by the
Government for the control of the sirex
ooctilio wasp infestation of Victorian softwoods plantations?
2. What areas have been subjected to
wasp infestation and to what extent the
softwoods industry has suffered thereby?
3. How much money has been spent to
date in endeavours to combat the infestation?
4. What plans have been formulated for
future combative action?

Mr. K. H. TURNBULL (Minister of
Lands).-The answers supplied by the
Minister of Forests are-1. No infestations of sir.ex ltWctilio have
been found in State softwoods plantations.
Infestations have been located mainly in
windbreaks, shelterbelts and single trees on
private property. An intensive search by
eight teams is proceeding and wherever
found infested trees and trees suspected of
being infested are felled and burned.
2. Active infestations have been found at
Dandenong and in an area approximately
30 miles north, east and south ·of that city
and also westerly to the built-up suburban
area. The main infestations are within 16
miles of Dandenong.
The softwoods industry has not suffered
serious . economic loss although logs from
infested areas must be sprayed with insecticide and sawn under the supervision of
timber inspectors and the sawn ·produce subjected to fumigation or approved heat
treatment.
3. The amount of money expended on
combative action within Victoria to date is
approximately £9,800.
4. As the outcome of a decision at the
Premiers' conference in February last, the
campaign for eradication of the sirex insect
from the Australian mainland will be undertaken on a national basis. It was agreed to
establish a fund amounting to £200,000
of which the States together would contribute £100,000 and · the Commonwealth
Government the balance.
On 26th February last the Minister of
Forests, the Honorable Lindsay Thompson,
with other State Ministers or their deputies,
conferred in Canberra with the Minister of
Health, Senator H. W. Wade, and decided
to set up a committee to co-ordinate the
campaign and to approve appropriations
from the National Sirex Fund. ·Two subcommittees were constituted, viz. a research sub-committee under the chairmanship of Dr. Waterhouse, Chief of the Division
of Entomology, Commonwealth Scientific
and Industrial Research Organization and a
survey and eradication · ·su-b-committee

2712

Forests Commission.

[ASSEMBLY.]

under the chairmanship of Mr. A. 0.
Lawrence, chairman of the Forests Commission of Victoria. Plans for eradication
or control of the insect throughout Australia are being developed by the latter
sub-committee. In so far as this State is
concerned, the committee is in full consultation with the Forests Commission and
all stages of the work conducted here are
known to and approved by the su:rivey and
eradication sub-committee which makes
recommendations from time to time to the
National Sirex Fund Committee for
appropriation of funds required to finance
the work. The initial task is to locate
infestations by a progressive examination
of country on a grid basis so that no trees
considered likely to be infested escape
examination.
Nearly 300,000 acres of country have been
examined to date and over 70 separate
properties have been found infested but the
ultimate extent of infested territory is as
yet unknown. All dead and dying pines
within the infestation area -must be regarded as suspect. Dying trees whether
already infested or not are well known to
provide successful breeding material and
the Government is satisfied that if the
spread of the insect is to be effectively
arrested, all such dead and dying trees must
be destroyed.
All activity on private
property is being conducted within the
legislative empowerment conveyed by the
Commonwealth Quarantine Act.
UNIVERSITY OF MELBOURNE.
RESIDENTIAL COLLEGES: GRANTS.

Mr. CLA.REY
the Treasurer-

(Melbourne)

asked

1. What grants were made out of loan
funds during the financial year 1960-61 to
each of the residential colleges affiliated
with the Melbourne university?
2. What amounts have been granted or
will be granted in the current financial
year?
3. What additional grants, if any, have
been made from Consolidated Revenue in
either of these years?

For Mr. BOLTE (Premier and Treasurer), Mr. Rylah (Chief Secretary).The answers are1. Newman College
St. Mary's Hall
2. Newman College
Ormond College
Janet Clarke Hall
Trinity College

.£
9,500
1,500
11,000
8,000
20,000
15,689
17,500
61,189

The basis of these payments is £1 by the
State Government for each .£2 provided by
the Commonwealth Government towards

Equal Pay for Sexes.

building projects approved by the Australian
Universities Commission during the three
years 1961, 1962 and 1963.
3. 1960-61 Women's College
£1,000
1961-62 Women's College
£1,000
EQUAL PAY FOR SEXES.
IMPLEMENTATION
OF
DECISIONS
OF
INTERNATIONAL LABOUR ORGANIZATION
AND UNITED NATIONS.

Mr. STONEHAM (Leader of
Opposition) asked the Premier-

the

1. Whether he is aware that-(a) the
International Labour Office in Recommendation 90 of Convention 100 decided that
"equal remuneration for men and women
workers for work of equal value" was a
principle to be applied by all affiliated
nations and that the United Nations have
called upon all member States to grant
equal pay for equal work without discrimination on the grounds of sex, race or
creed; (b) twenty-four countries have
already ratified Recommendation 90 and
fourteen countries have introduced equal
pay in their Public Services; and (c) the
New South Wales Equal Pay Act 1958
provides that equal rates of pay are to
apply in that State by 1st January, 1963?
2. Whether the Commonwealth Government has sought the co-operation of the
Victorian Government in implementing
these decisions of the International Labour
Office and the United Nations?
3. Whether the Government will give
consideration immediately to the question
of equal pay for. male and female employees
in cases where the work performed is of
equal value and, if approving of this
principle, advise all wage-fixing tribunals
that such is the policy of the Government?

For Mr. BOLTE (Premier and
Treasurer), Mr. G. 0. Reid (Minister
of Labour and Industry).-The answers
are1. (a) There is no Recommendation 90
of Convention 100. Recommendations and
Conventions are entirely different in
character.
However, the General Conference of the International Labour
Organization on 29th June, 1951, adopted
a Recommendation No. 90 and Convention
No. 100 which relate to the principle of
" equal remuneration for men and women
workers for work of equal value."
The United Nations, by Article 23 of the
Universal Declaration of Human Rights in
1948, adopted the principle that" Everyone, without any discrimination, has the right to equal pay for
equal work."
The United Nations Commission on the
Status of Women has subsequently urged
the Government of all States to apply thiP
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principle. Any communication on this
matter would be addressed to the Commonwealth and not to State Governments. On
at least two occasions since 1953 the
Commonwealth representative at meetings
of Commissions of the United Nations has
abstained from voting upon resolutions.
which would commit the Commonwealth
to the application of this principle.
(b) I am not aware of this, but have
reason to believe that the first statement is
incorrect.
(c) I believe this statement is correct in
fact.
2. There is no record since the 23rd
March, 1953, when the Minister of Labour
and Industry, on behalf of the Government
of Victoria-

that is to say, the Cain Labour Government, of which the Leader of the
Opposition was a membersignified that it approved in principle of
Convention 100 and agreed to ratification
thereof by the Commonwealth.
3. This matter has been before the
Government from time to time and it is
considered that it is one for determination
by the appropriate industrial tribunals
and Boards. It is not the policy of the
Government to issue instructions to these
au~l..:.iritie:;.

GRIEVANCE DAY.
SUSPENSION OF STANDING ORDER.

Mr. RYLAH
! move-

(Chief

Secretary).-

That Standing Order No. 273c be suspended for to-morrow so far as it requires
that the first Order of the Day on every
third Thursday shall be either Supply or
Ways and Means and that on that Order of
the Day being read the question shall be
proposed that Mr. Speaker do now leave
the chair.

Ml'. STONEHAM (Leader of the
Opposition).-! should like to know
whether this House is likely to meet
to-morrow.
Mr. RYLAH (Chief Secretary).By leave, it is most unlikely that the
House will meet to-morrow.
The motion was agreed to.
SUPREME COURT (INTEREST ON
JUDGMENTS) BILL.
Mr. MEAGHER (Minister of Immigration) .-I moveThat this Bill be now read a second time.

This Bill is the result of a report made
by the Chief Justice's Law Reform Committee and follows upon an examination
of the recommendations made by the
Session 1962.-109

Judgments) Bill.
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Statute Law Revision Committee 'Of this
Parliament. Honorable members will
find considerable assistance in considering this Bill from the report of the
Statute Law Revision Committee. The
court has always had power to award
interest in certain cases, but that power
has been strictly circumscribed by
statute, and it has long been felt that
some revision of the law was necessary.
In fact, in the last twenty years or so
the law in England and in Scotland has
been amended along the lines proposed
by this measure. The Bill, broadly,
alters the law in that it will require thP
Judge to award interest on a judgment
for debt or damages from the time of
the commencement of the proceedings
until judgment unless good cause is
shown to the contrary.
The power of the Judge is herewith
circumscribed in many ways, and these
limitations are set out in sub-sections
( 2) and (3) of .proposed new section
79A, as contained in clause 2.
It is
felt that the .provisions of this Bill will
enable justice to be more adequately
done in many cases, and in :particular
that it will deter defendants from using
delayihg tactics purely with a view to
retaining the use of money which
properly belongs to the .plaintiff. It may
be that the threat of interest will cause
many actions to be completed more
quickly and so relieve the pressure of
business in the superior courts.
In
view of the strong recommendations
that have been made in favour of these
proposals by the Chief Justice's Law
Reform Committee and the Statute Law
Revision Committee, I am sure that this
Bill will have a speedy passage.
On the motion of Mr. CAMPBELL
TURNBULL (Brunswick West), the
debate was adjourned.
Mr. MEAGHER (Minister of Immigration) .-I moveThat the debate be adjourned until Tuesday next.
If the Opposition is not ready to proceed

next Tuesday, the debate will be deferred
until a later date.
Mr. CAMPBELL TURNBULL (Brunswick West).-! notice from the Hansard
report of discussions in another place

2714

[ASSEMBLY.]

that a number of legally qualified members of the Upper House indulged in a
long debate as to whether the ambit of
the Bill submitted by the Government
was sufficient to cover what the measure
pro.posed to remedy, and a most involved
argument ensued. I should Hke to know
whether the proposals enunciated by
those members have been incorporated
in this measure.
The
SPEAKER
(Sir
William
McDonald) .-Order! This House can
have no knowledge of discussions which
took place on this Bill in another place.
Mr. CAMPBELL TURNBULL.-It is
not the debate in which I am interested;
it is the question whether there is any
change in the Bill presented to this
House in comparison with the Bill that
was presented in another place.
The SPEAKER.-The Bill ·itself must
disclose the answer to the honorable
member's question, and I suggest that
the honorable member should seek his
answer in the measure presented to this
House.
Mr. CAMPBELL TURNBULL.-Am I
to understand that I cannot get this information?
The SPEAKER.-That is the position.
Mr. CAMPBELL TURNBULL.-Well,
Sir, your answer is most unsatisfactory.
The motion for the adjournment of
the debate was agreed to, and the debate
was adjourned until Tuesday, April 10.
CANCER (FACILITIES) BILL.
Mr. BLOOMFIELD (Minister of Education) .-I move-That this Bill now be read a second time.

This Bill is introduced to authorize the
provision by the Cancer Institute Board
of accommodation and facilities to enable medical specialists employed by
that Board to carry out private practice
either at the Institute on the corner of
William and Little Lonsdale streets or
at a special clinic operated by the Cancer
Institute Board at a public hospital.
The development of a cancer institute
was first mooted in 1943, following a
visit to Australia by Doctors Ralston
and Edith Paterson, both of whom are
closely associated with a somewhat

Bill.

comparable institution in Manchester
which specializes in the treatment of
cancer principally by radiation.
The first · attempt to establish such
an institute was made in the Central
Hospital-the old Royal Melbourne
Hospital, now the Queen Victoria
Memorial Hospital.
The proposal
made included inviting all radiotherapists then in private practice
in Melbourne to bring that private
practice to special accommodation to be
provided in the Institute. Invitations
to this end were actually sent out
although the handing over of the Central
H_ospital buildings to the committee of
the Queen Victoria Hospital stopped
further development along these lines at
that time-1946.
It may seem to be a big departure
from normal practice to make arrangements for the housing of private radiotherapy practice in a building in close
association with both in-patient and
out-patient public patient treatment.
The principal reason for this is the cost
of radiotherapy equipment. In the very
early days of radiotherapy, suitable
equipment for treatment could be
obtained for a few thousand pounds,
and while this created some difficulties
the financial barrier was not an
insuperable one. Present-day costs of
radiotherapy equipment preclude any
possibility of a medical practitioner
setting up in full radiotherapy practice.
Equipment for the treatment of cancer
by means of " conventional " radiotherapy is costly but not absolutely
prohibitive, although the cost would be
in the order of £20,000 to £25,000 for
equipment and protective screening to
prevent radiation scatter. However, the
cost of new very powerful equipment
that has become available in the past
ten years-for example, the 4,000,000
electron volt linear accelerator-and the
provision of adequate protection could,
depending on the type of equipment, be
between £100,000 and £200,000. Powerful equipment such as this is available
at the Cancer Institute.
Consequently, while in the early days
of the life of the Cancer Institute, it
was highly desirable to concentrate
equipment and radiotherapists in one
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place, to enable equipment and services
to be put to the best use for both public
and private patients, that concentration
is now absolutely necessary. Without
it, people able and willing to afford
private treatment could not receive the
best treatment available.
In 1948, the then Minister of Health,
the late Sir Albert Dunstan, set up an
interim committee to consider the
advisability of establishing a cancer
institute in the premises at the corner
of William and Little Lonsdale streets
which had been formerly occupied by
the Queen Victoria Memorial Hospital.
The committee recommended that such
an institute be established there, and
that it be constituted by Act of Parliament to contain provisions to enable
in-patients and out-patients to be
treated both publicly and privately on
the site. Such provisions were, it was ·
thought, written into the Cancer
Institute Act 1948, which was passed
hy b0th Houses of Parliament before
the end of that year.
The Board met for the first time in
March, 1949, and immediately ·proceeded
to invite all radiotherapists in practice
in Victoria to transfer their practices
to the Institute, and to train additional
medical practitioners in the specialty.
Several years later when portion of the
premises became available and had been
modernized, several practitioners did
actually transfer their practices, in
which they worked part-time, the
balance of their time being spent in
treating non-paying patients of the
Institute for a salary paid by the Cancer
Institute Board.
As the Institute developed it was
found necessary to prepare by-laws
governing the conduct of private
practice in the Institute.
The Crown
Solicitor was asked to prepare these.
This was done and on the 1st June, 1954,
the Board adopted them. At this time,
no question was raised by the Crown
Solicitor as to the propriety of the
Cancer Institute Board providing accommodation and facilities for private
practice by medical officers employed by
the Board.
Several amendments to
these by-laws were drafted subsequently
by the Crown Solicitor.
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However, when in June, 1960, the
Cancer Institute Board sought to have
drafted further amendments to the
by-laws, it was advised that not only the
proposals but also the original by-laws
were ultra vires. It was stated that the
Board had no ·power to provide facilities
or accommodation for medical practitioners carrying out private practice,
although if it so desired it could treat
patients ·privately with its own paid
staff and charge for that treatment.
Ways of authorizing private practice
have been considered, and that contained
in the Bill is regarded as being the
most suitable for the situation. The
Institute as it now exists consists of the
main treatment centre on the corner of
Little Lonsdale and William streets and
a number of clinics established in
country hospitals. These clinics are
attended at intervals, depending on the
need, by senior radiotherapists of the
Institute.
In only three--Ballarat,
Mildura and Geelong-is any treatment
provided and that is only such as can
be given by a low-powered machine for
superficial conditions.
1

The Bill has two main provisions.
The first authorizes the Board to make
arrangements with medical officers
employed by it concerning the provision
of accommodation and facilities for
treating patients privately. The second
authorizes the Board to permit medical
officers employed by it to treat patients
privately at the Institute or at any clinic
set up by arrangement between the
Board of the Cancer .Institute and the
committee of management of a 'hospital.
This latter .provision is to cover the case
of clinics in country hospitals where
senior medical staff of the Institute see
patients during their " paid " time.
Whilst in such a country centre such
senior medical men are often asked to
see a private 1patient iby medical officers
in the district. -Refusal to see any such
patient would mean that the patient
would have to travel to Melbourne for
such a consultation.
The types of consultant of the Institute for which it is desired that such·
accommodation and facilities be provided
are the senior radiotherapists and two
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others, the pathologist and the radiologist. In both these latter cases the
capital cost of laboratory facilities, on
the one hand, and diagnostic X-ray
equipment on the other hand, is considerable, and what applies to the radiotherapists
applies
in
considerable
measure to these others. It is customary
for general hospitals employing ;pathologists and radiologists to permit these
medical officers to use, for a percentage
of the receipts, the facilities and equipment of the hospital for private practice.
The medical staff of the Cancer Institute Board who have been granted r~ght
of private practice by the Board under
the .powers which that Board thought
it possessed compriseDr. W. P. Holman, Mediical Director.
Dr. 0. R. Kurrle, Assistant Medical
Director.
Dr. R. Kaye Scott, Radiotherapist.
Dr. B. A. Stoll, Radiotherapist.
Dr. J. P. !Madigan, Radiotherapist.
Dr. H. A. S. van den Brenk, Radiotherapist.
Dr. C. C. J. Minty, Radiotherapist.
Dr. T. F. Sandiman, Radiotherapist.
Dr. B. L. Deans, Radiologist.
Dr. R. Motteram, Pathologist.
In aadition to these officers who have
regular sessions of private practice, the
following medical officers are auth·orized
to see ;private patients at country clinics
and in Melbourne when private patients
first seen in country hospitals 1come to
the Institute for further treatmentDr. R. C. Kerr, Dr. J.M. Bradley, Dr. P.
R. Leckie> Dr. G. F. Adler and Dr Neva
Johnston.
On the motion of Dr. JENKINS
(Reservoir), the debate was adjourned
until Tuesday, April 10.
CIDLDREN'S W~LFARE
(ASSISTANCE) BILL.
The message from the Council relating to the amendment in this Bill was
taken into consideration.
Mr. RYLAH (Ohief Secretary).The Council's amendment in this Bill
wa:s made in the interests of clarity.
Honorable members will recall that the

(Assistanc6) Bill.

intention of the Bill was to ensure that
there would be a complete discretion
in the Minister to continue assistance
.for children under the care of the State
a'fter they had reached the school-leaving
age. It was pointed out in another place
that there was a ·possibility, !because of
the way the measure was drafted, that
the education of a child who was at
5Chool could not be continued or that
difficulties might arise if. the child was
not at school at the time.
The amendment made by the Council
was to omit paragraph (b) o'f the proposed proviso to be inserted in sect.ion
35 of the prindpal Ad, which was in the
following terms:where he is satisfied that the child is in
full-time attendance at a school, assistance
be continued for any further period or
periods and subject to such conditions as the
Minister may deem desirable.

and to substitute therefor the following
paragraph:where he is satisfied that a pupil who has
attained the maximum age to which a child
is required by law to attend school is in
full-time attendance at an educational
establisment, assistance be given for any
period or periods and subject to such conditions as the Minister may deem desirable.

I think all cases have now been covered.
I believe this amendment will help to
achieve the objective of the Government
in perhaps a slightly better form than
what was originally submitted to the
House. Accordingly, I move-That the amendment be agreed to.

l\lr. LOVEGROVE (Fitzroy) .-If I understand the Chief Secretary correctly,
there is no reason why the Oppositiion
should oppose this amendment. However, to put the matter beyond doubt I
should like to ask the Chief Secretary
whether the amendment is a clarification to ensure that a child can be given
tertiary education at a university?
Mr. RYLAH.-That is right.
Mr. LOVEGROVE.-If that is the
case, it covers a point that was raised
by myself and the Leader of the
Country party in the previous debate.
Mr. RYLAH.-That is right. The word
"school" has been omitted and the
word "educational establishment" substituted in order that there can be no
doubt.

Dog (Registration
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Mr. LOVEGROVE.-That was indicated in another place by the Minister
of Housing.
In view of the Chief Secretary's explanation the Opposition
welcomes the amendment.
The amendment was agreed to.
DOG (REGISTRATION DISCS)
BILL.
The debate (adjourned from March
21) on the motion of Mr. Porter (Minister of Local Government) for the
second reading of this Bill was resumed.
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that a dog so registered should be provided with a badge of suitable material
which will stand up to the year's registration and be capable of having placed
on it an inscription which can be read.
Whilst some mistake might have been
made. when the Dog Act was previously
amended, I think all honorable members
will realize that science to-day is providing various new ways of meeting
new types of requirements. If a method
as good as the old one can be provided,
perhaps more cheaply, room for it should
be found in our legislation.

Mr. CAMPBELL TURNBULL (BrunsThe motion was agreed to.
wick West).-This is an exceedingly
important Bill and I understand the '
The Bill was read a second time, and
safety of the realm is at issue if it is passed through its remaining stages.
not passed to-day! It may well .be that
some innocent person may be attacked
ADMINISTRATION AND PROBATE
by a dog which has on its collar a label
(AMENDMENT) BILL.
which does not conform with the law
The debate (adjourned from March
of Victoria.
I do not know what is 21) on the motion of Mr. Porter
happening in the Local Government
(Minister for Local Government) for the
Department for it to make an error second reading of this Bill was resumed.
such as has been revealed, but apparMr. CAMPBELL TURNBULL (Brunsently science is advancing so quickly
that its -progress is even ahead of wick West).-This is a relatively small
the Local Government Department. Bill which proposes the substitution of
Although the new section 11 was en- a new section for the existing section
acted only last year a new proce.:::;s has 86 of the Administration and Probate
been found for stamping names, regis- Act. It covers an important part of the
tered numbers and the year of registra- legislation which deals with the recogtion on discs which can be attached to nition of foreign grants. If a person
dog collars.
Doubtless we are all with estate in both, say, England and
guilty of neglect for not seeing that this Victoria dies and his executor resides in
legislation covered all types of discs. England probate is taken out in a British
Section• 11 requires dogs travelliing court. It is not then necessary to take
around the city and the country to wear out fresh probate in Victoria, but the
a disc on which is stamped or engraved executor appoints an attorney in this
particulars
regarding
registration.
State, who obtains what is known as a
Apparently scientists have now inresealing
of the probate. The existing
vented a photographic medium which
section
86
provides, inter aliar-will enable these particulars to be so
Notwithstanding anything contained in
inscribed on certain types of disc~
this Act a person duly authorized by power
Members of the Labour party are of
attorney under the provisions of this
anxious that dogs shall comply with the part wholaw and that the safety of the State will
(a) has obtained the seal of the court to
not be endangered.
Consequently, it
any probate or letters of administration;
supports the Bill.
Mr. STIRLING (Swan Hill).-The
Country party supports this small
amending measures. When it is necessary to enact legislation to cover
matters such as the registration of dogs
it is only right that we should expect

(b) has realized the real and personal
property· of the testator or intestate
in the State of Victoria;
may pay over to the executor or administrator of the estate in which the deceased
is domiciled at the date of his death or may
pay over to the donor of the power of

2718

Statitte Law

[ASSEMBLY.]

attorney the balance of the estate without
seeing to the application thereof and without incurring any liability in regard to such
payment and shall duly account to such
executor or administrator or donor for his
administration.

Revision Bill.

Mr. LOVEGROVE.-In his secondreading speech, the Attorney-General,
in referring to the second item in the
First Schedule, saidThe amendments to the Children's Wel-

Act 1958 are consequential, bringing
Of course, that is a very mischievous fare
the relevant sections into line with the
provision because it may require the Social Welfare Act• 1960.
selling of property here which the bene- I direct attention to the unsatisfactory
ficiaries may not be anxious to sell or relationship in the legal sense between
convert into cash. According to the the Social Welfare Branch and the
notes circulated in support of the Bill, Police Department which, in my view,
in many cases a risk was taken by those is not corrected by the consequential
who were acting as executor or under a amendments incorporated in this Bill.
power of attorney. This point has been As a result of a number of approaches
covered in the proposed new section.
made to me in recent years, in February
Another matter was referred to by the of this year I sought clarification of
Minister in his second-reading speech, ' the law following a case in Fitzroy in
but I do not propose to cover the same which I was interested. I wrote to the
ground, as he stated it clearly. The Bill Director-General of Social Welfare, Mr.
represents an improvement of the law Whatmore, and he was most helpful in
covering persons who are required to the matter and did all that he could.
administer estates in Victoria when pro- In my letter, dated 28th February, I
bate is granted in another part of the statedBritish Commonwealth, whether it be in
Would you please refer to the case ·of
another State of Australia or in another Mr. and Mrs. X. of George-street Fitzroy,
country. The Labour party offers no who, according to Fitzroy police are to ·be
evicted on March 2nd.
objection to the Bill.

The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
STATUTE LAW REVISION BILL.
The debate (adjourned from March
27) on the motion of Mr. Rylah
(Attorney-General) for the second reading of this Bill was resumed.
Mr. LOVEGROVE (Fitzroy).-The
Opposition raises no objection to the Bill
and commends the Statute Law Revision
Committee for its report on this matter.
However, Mr. Speaker, I should like to
refer to the proposed amendments to the
Children's Welfare Act No. 6219.
The
SPEAKER
(Sir
William
McDonald) .-It is not currently before
the House.
Mr. LOVEGROVE.-I seek your guidance, Sir. Is any discussion of the
relationship !between the Children's
Welfare Act and the Social Welfare Act
in ovder?
The SPEAKER.-It is perfectly in
order.

These people say they have as yet no
accommodation and they have two chiildren
aged fifteen months and four years.
In
accordance with what has been to date the
usual practice, the police advise me that it
is not the.ir duty to place the children, so
I would be grateful if you would check
this case in order to see that the children
are cared for in the event of the .parents
failing to make proper arrangements .for
their accommodation.

This sort of case occurs commonly in
electorates such as that which I represent. On the 2nd March, the DirectorGeneral of Social Welfare repliedWi th reference to your letter of the 28th
February, it is desired to inform you that
an officer of .the Family Welfare Division
of this Department visHed Mrs. X. yesterday.
• It was ascertained the actual date of
eviction is 5th March, 1962. However, the
family is moving to the home of . . .
during the week-end and will have at least
temporary accommodation.
The Family Welfare Division wiH make
further contact with the .family at an early
date and will mainta:in interest in the case.

On the 8th March I wrote to Mr. Whatmore thanking him for his letter and
advice and stating! have placed some questions on the
Notice Paper, however, in connexion with
cases of .this description, because I believe
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that there should be some liaison between
the Police Department and your Department to ensure that, when evictions occur,
the position of the children is safeguarded
as a necessity and not left to be made the
subject of individual representations by
members of Parliament.

On the 15th March, the Director-General
wrote ·to me again to say that further
contact had been made with the family
of Mrs. X. and that although they were
accommodated the rent was £9 9s. a
week, and the position was unsatisfactory; if that was the inference he
intended, I agree with him.
On the 13th March I raised the question in the form of interrogatories to
the Chief Secretary, and this brings me
to the legal aspect. I asked the honorable gentleman3. W.hether the Police Department has
any responsibility for the ,placement of
children at the time their parents are
evicted from their homes by poHce; df not,
whether the Social Welfare Branc'h has
any responsibility for the placement of such
children if parents .fail to obtain proper
accommodation for them?
4. Whether, in the event of the Social
Welfare Branch having no such responsibility, t'he Government wiH make necessary
arrangements to ensure that children of
parents evicted from their homes are given
proper accommodation at ·the time of the
eviction.

In both questions, I referred to the
provision of proper accommodation. The
replies furnished by the Chief Secretary
were-3. If as a result of vacation of premises
under an eviction order executed by police,
a family has no alternative accommodation immediately available, police take out
a protection application as provided for
in the Children's Welfare Act 1958 with a
view to having the child admitted to the
care of the Social Welfare Branch.
4. The
Social
Welfare
Branch
is
required by law to promote family welfare
in the community, to prevent its disruption and to mitigate the effects thereof.

The relevant provisions of the Children's
Welfare Act, No. 6219, are sections 16
and 17. Section 16 prescribes the
conditions governing the admittance of
children and young persons to the care
of the Branch. It statesEvery child or young person who answers
to any of the following descriptions shall
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be deemed to be a · child or young person
in need of care and protection, that is to
say:-

Details are then given.
Tbe
SPEAKER
(Sir
William
McDonald) .-Order! I am sure that
the House is entirely sympathetic to the
point of view being put by the Deputy
Leader of the Opposition. I realize that
the honorable member sought guidance
from the Chair concerning a discussion
of the Children's Welfare Act, and it was
permitted. However, the amendments
sought to be made in the schedulesand I take it that it is to the schedules
that the honorable member is addressing
himself-do not cover the ambit which
the honorable member is canvassing. I
do not wish to curtail the honorable
member unduly, but I should like him to
round off his remarks as early as
possible, as they are quite irrelevant.

Mr. LOVEGROVE.-I shall do so,
Mr. Speaker. Without abusing your
good judgment in the matter, I should
like to direct attention to the Children's
Welfare Act, and to the amendments
sought to be made by the Bill with the
approval of the Statute Law · Revision
Committee. The amendments appear in
the First Schedule opposite the expression "Children's Welfare Act 1958."
The SPEAKER.-The honorable member may proceed with the explanation.
I shall permit him to conclude what he
has been saying, but will not allow him
to go further.
Mr. LOVEGROVE.-I thank you for
your indulgence, Mr. Speaker. I do not
intend to take advantage of your
generosity in the matter. Briefly, the
Children's Welfare Act provides that if
a child is neglected or not given proper
accommodation the police are obliged
to take certain action. The police have
no instructions to take such action, and
do not take it. I make that statement
on advice received from officers attached
to police stations in my electorate.
The Social Welfare Act is
promote the integrity of the
to protect it. However:
Welfare Branch comes into

designed to
family and
the Social
the picture
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only if the poliee bring it in. I ask that
the Government take action to amend
the relevant sections of the Act, if
necessary, to give the Social Welfare
Branch, instead of the Police Department, the job of providing proper accommodation for children in need of it.
The Branch is better equi'pped both as
regard staff and accommodation to
undertake this duty.
Mr. WHEELER.-Moreover,
specially trained officers.

it

has

Mr. LOVEGROVE.-That is so. I
trust that next time the two Acts to
which I have referred are considered,
any necessary amendments will be
made.
Mr. SUTTON (Albert Park).-!
point out that although the title to the
measure is "Statute Law Revision Bill,"
it is not precisely a Bill dealing with
revisions, because amendments come
into the picture. I take it, however, that
that is perfectly correct, and I merely
wish to point out this fact. There is
an amazing num~er of typographical
errors rather than drafting errors, but
it is impossible to avoid them, however
scrupulously and skilfully proofs may
be read. The proofs are read by readers
at the Government Printing Office and,
I understand, there is an officer in Parliament House designated for that work.
I have daily experience ·of reading proofs
and I have experienced the same difficulties and disabilities to which I refer.
Moreover, in correcting some errors, as
I think has occurred in connexion with
at least one Bill of this type, there is
the dangerous possibility that a worse
error will be committed. I am rather
surprised that in such a compendious
form no place has been found for correcting obvious typographical errors and
also for carrying out subsequent amendments to machinery clauses in the
Licensing Act. I know this is a King
Charles's head sort of argument, .but I
raise it again as a matter of convention,
hoping that, at some time, regard will
be paid to it. In the meantime, I
thoroughly endorse all that has been
stated concerning this Bill.

Revision Bill.

.Mr. PORTER (Minister for Local
Government) .-When explaining this
Bill to the House, the Attorney-General
pointed out that Bills of this type
normally correct obvious mistakes and
grammatical errors in legislation, and
the First Schedule is devoted to that
purpose. However, this Bill is different
from the majority of similar measures
in so far as the Second Schedule deals
with the specific case of an organization
which has changed its name. On Tuesday of last week, on the motion of the
Attorney-General, the Bill was referred
to the Statute Law Revision Committee
for examination and report. Yesterday,
the committee's report was presented to
this House,· and I should like to compliment the members of the committee
on the expeditious way in which they
carried out their task.

This Parliament is indebted to the
Statute Law Revision Committee which,
in its examination of the Bill, discovered
a further error which arose simply as a
result of a mistake during printing. In
the original draft Bill, the first item of
the Second Schedule was shown as the
last item of the First Schedule, which
is correct, but when reprinting the Bill
in its final form for presentation to
Parliament, the last item of the Fir.st
Schedule was inadvertently included as
the first item of the Second Schedule.
I compliment the committee on its good
work in this regard and, during the Committee stage, I shall move appropriate
amendments to rectify the error. The
honorable member for Fitzroy and the
honorable member for Albert Park made
suggestions concerning further investigations of aspects of our legislation, and
I shall direct these matters to the attention of the Attorney-General.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 4 were agreed to.
The First and Second schedules were
verbally amended, and, as amended,
adopted.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.

Urwlaimed Moneys
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UNCLAIMED MONEYS BILL.
The debate (adjourned from March
21) on the motion of Mr. Bolte (Premier
and Treasurer) for the second reading of
this Bill was resumed.
Mr. CAMPBELL TURNBULL (Brunswick West).-The necessity for this Bill
arose primarily from the introduction of
the uniform companies' legislation. The
The Companies Act 1958 contained certain provisions relating to unclaimed
moneys, but the new legislation has
omitted provisions of this type simply
because the other States, which combined to bring about the uniform legislation, already had legislation of the type
. now under consideration. When introducing the Bill, the Premier and
Treasurer said that he knew very little
about its subject-matter. However, the
honorable
:gentleman's
explanatory
second-reading speech is one of the best
speeches I have read. I hope it was
drawn by some of the legal officers of
the Crown, although it was so well prepared that that may not have been the
case. I hope no honorable member
thinks that the Unclaimed Moneys Fund
which exists both in the Supreme Court
and in the Treasury is similar to the
Chancery Fund about which we read
occasionally.
There already exists legislation which
provides for moneys held by various
people to be paid into the Supreme Court
Fund-the Trust Act requires certain
moneys held by trustees to be so treated.
No doubt the trustees in question pay
moneys into the court where it resides
until it is claimed by the true beneficiary.
The Treasurer omitted to mention this
fact. When a Bill is explained, honorable members should be informed of
these things. They should know what
mischief Parliament is endeavouring to
cure. Obviously, this Bill is designed
to ensure that people who find themselves holding money which does not
belong to them should pay it to the
Crown where it will be held pending- a
latent claim by the rightful owner or,
if there is no claim, to the Treasury so
that it may be used for State purposes.
Of course, there is very little money held
in the Unclaimed Moneys Fund. I wrote
to the Treasury concerning this matter,
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and I was informed that payments to
Consolidated Revenue under Part I.~
Moneys in Court-were as follows:Year.
Amount.
£
1958-59
1959-60
1960-61
1,256
Under Part IL-Companies and Firms
-payments to the Unclaimed Moneys
Fund, as provided in the Companies Act
1958 No. 6455, were as follows:Year.
Amount.
£
1958-59
11,388
1959-60
20,497
1960-61
17,552
Part I. of the Bill is simply a copy of
the Unclaimed Moneys Act 1958 which
is repealed by this measure. Moneys
paid into court, for whatever reason,
are to be held for a period of fifteen
years and then, if unclaimed, paid into
Consolidated Revenue. Under Part II.
of the Bill companies and firms must
enter all unclaimed moneys in a register
as soon after the 1st March as possible
each year. During the month of March
the company or firm must lodge with
the Registrar of Unclaimed Moneys a
copy of such entries and place an
advertisement
in
the Government
Gazette. If any such moneys have not
been claimed twelve months after that
advertisement, the company or firm
shall, within fourteen days, pay those
moneys to the Receiver of Revenue, and
after a period of six years any moneys
still unclaimed are to be paid to Consolidated Revenue.
The Bill includes a new group of
businesses defined as "firms."
Individuals or persons in partnership of
two or more people must comply with
the law in relation to any unclaimed
moneys. A registered company would
probably have unclaimed moneys in the
form of unpaid dividends or, in an odd
case, stock which had not been claimed.
A firm or partnership would not have
that type of unclaimed money in its
custody, but might have unpaid wages,
or something of that kind. Why does
the Bill not include the individual? An
individual is as likely as a partnership
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or a company to be in possession of unclaimed moneys. However, if the law
was applied to everyone perhaps the
whole system would become weighed
down without any real benefit to the
community or to the Treasury.
· The provision contained in clause 15
enables any person, who has in his
possession any unclaimed moneys, to
pay such moneys to the Receiver of
Revenue, but he is under no legal obligation to do so. The position of Registrar of Unclaimed Moneys has been
created to control the Unclaimed Moneys
Fund. In the past the Registrar of
Companies was responsible for the
administration of this fund, and no
real effort was made to force companies to comply with the legislation.
Under this measure a Registrar of Unclaimed Moneys will be appointed and
the legislation will be policed much
more effectively than it has been in the
past. Members of the Opposition trust
that it will achieve its object because
the number of public companies is increasing. It is likely that at times
such companies will have money and
property which do not belong to them,
and it is preferable that the State
should receive benefit from such moneys
in preference to individuals.
The motion was agreed to.
The Bill was read a second time, and
committed, pro forma.
Mr. PORTER (Minister for Local
Government) presented a message from
His Excellency the Governor recommending that an appropriation be made
from the Consolidated Revenue for the
purposes of this Bill.
A resolution in accordance with the
recommendation was passed in Committee and adopted by the House.
The House went into Committee for
the consideration of this Bill.
Clauses 1 to 8 were agreed to.
Clause 9, providing, inter aliar(1) In this Part unless inconsistent with
the context or subject-matter-

" Unclaimed Moneys " means all principal
and interest and all dividends bonuses
profits and sums of money whatsoever--

Bill.

Mr. PORTER (Minister for Local
Government).-! move-That, in the interpretation of "Unclaimed
Moneys,'' the words "profits and sums of
money" be omitted with .the view of inserting the words "and profits and all
salaries and wages and all sums of money ".

This amendment is merely an extension
of the definition.
The amendment was agreed to, and
the clause, as amended, was adopted.
Clause 10, providing, inter alia-(1) The Treasurer may assign an officer
in the Department of Treasury to the position of Registrar ·Of Unclaimed Moneys to
carry out the duties and functions invested
by or under this Part in the Registrar.
(2) The Treasurer may assign an officer
in the Department of the Treasury to the
position of Deputy Registrar of Unclaimed
Moneys for the purposes of .this Part:

Mr. PORTER (Minister for Local
Government).-! moveThat, in sub-clause (1), the words "the
Department of" be -Omitted.

These words were included in error.
The amendment was agreed to, as
was a consequential amendment.
Mr. CAMPBELL TURNBULL (Brunswick West).-! have always understood
that the Treasury was a Department,
ibut apparently I was under a misapprehension. Sub-clause (1) provides
that the Treasurer may assign an officer
of the Treasury to the position of
Registrar of Unclaimed Moneys. Usually
the Public Service Board selects the
person whom it considers the most suitable appliicant. Many competent people
may be available to apply for the position of Registrar of Unclaimed Moneys,
and I believe the ordinary procedure of
the Public Service Board selecting the
person to fill the vacancy should apply.
The clause, as amended, was adopted,
as were clauses 11 and 12.
Clause 13, .providing, inter alia(4) A company or any officer of a company or firm( a) which or who on being required by
the Registrar or a person so
authorized to produce any such
register book, record or document
refuses to produce, avoids producing or prevents production of that
register book, record or document;
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<b) which or who on being required by

the Registrar or a person so
authorized to correct any error
found in any such register book,
record or document refuses or fails
to correct that error; or

Mr. PORTER ~Minister for Local
Government)-! move-That, in paragraph (a) of sub-clause (4),
the words "register book" ibe omitted with
the view of inserting the words " book
(including minute book), register".
Again, this amendment is an elabora-

tion and authorizes the Registrar to
demand the production of a minute book
in addition to other records.
The amendment was agreed to, as
were consequential amendments.
Mr. CAMPBELL TURNBULL (Brunswick West).-Sub-clause (1) of this
clause .provides that the Registrar may
inspect the register required to be kept
by a company or firm pursuant to the
provisions of this measure.
The
Registrar of Unclaimed Moneys will be
situated in the Treasury. What will be
the position in relation to a business
being conducted at, say, Mildura? I do
not imagine that the Registrar will
inspect the register in such a case.
The usual practice in cases of this kind
is for the local policeman to police the
Act. No doubt in outlying areas a
police officer could examine the books of
a company to ascertain whether there
was any unclaimed money. This matter
applies to partnerships as well as to
registered companies. Some provision
should be made to enable any local
member of the Police Force, if he felt
that the occasion warranted, to inspect
books to ascertain if there was unclaimed
money involved.
Mr. PORTER (Minister for Local
Government).-The clause will give the
Registrar of Unclaimed Moneys power
of inspection similar to that already enjoyed by the Registrar of Companies
under the relevant section of the Companies Act. The latter is permitted to
allow his inspectors to authorize persons
to proceed within the meaning of this
clause 13. Although the Registrar of
Companies has no office at Mildura, there
are officers throughout the State who
can act on his behalf. As is the case
under the Companies Act, under this
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legislation no person would be able to
make an inspection of the books of a
company or firm until he had made the
required declaration
and received
authority to do so.
The clause, as amended, was adopted,
as were the remaining clauses and the
schedules.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
'The sitting was suspended at 5.49 p. m.
until 7.38 p.m.

NATIONAL PARKS BILL.
This Bill was returned from the
Council with a message relating to an
amendment.
Mr. FRASER (Minister of State
Development).-The amendment made
by the Council was for the purpose of
clarifying the position concerning the
payment of fees to members of the
Authority, and was as follows:Clause 6, paragraph (c), line 14, after
" prescribed " · insert" in respect of each day on which such
appointed member attends(a) a meeting of the Authority; ·
(b) an inspection made by the Authority;
or
(c) a meeting or conference to which the
Authority has appointed him as its
representative:
Provided that no appointed member
shall be entitled to receive more than one
fee in respect of any one day notwithstanding that he may attend more than one
meeting or inspection on that day."

This amendment is self-explanatory,
and I think it will meet with the
approval of the House. Accordingly, I
moveThat the amendment be agreed to.

The motion was agreed to.
HOUSING (HOME BUILDERS'
ACCOUNT) BILL.
The debate (adjourned from March
27) on the motion of Mr. Bolte (Premier
and Treasurer) for the second reading of
this Bill was resumed.
Mr. FENNESSY (Brunswick East).This is a Bill to extend the operation of
the· 1provision in the Housing Act for an
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amount of £400,000 to be advanced from
the Public Account to the Home Builders' Account, until the 30th June, 1966.
This account originated in 1958,, when
the Premier introduced a similar
measure covering the advance of an
equivalent amount. At that time the
honorable gentleman said that the idea
was to provide a certain amount of
finance for co-operative housing societies
in addition to that which was available to them on a yearly basis under the
old Commonwealth-State Housing Agreement. At that time, in anticipation of
the funds they would receive under the
yearly allocation from the agreement,
the societies were permitted to borrow
money from banking institutions for
one or two years. Apparently some of
the banks called up these amounts, and
to meet the position the Premier introduced a Bill to enable the sum of
£400,000 to be transferred to the Home
Builders'
Account.
This
enabled
advances to be made to satisfy such
requests, subject to the approval of the
Registrar of Co-operative Housing
Societies.
On the 19th Mar·ch, 1958, in his
second-reading speech on the Public
Account Advances (Home Builders'
Account) Bill, the Premier saidThe only way in which the State can
increase the amount available for Government housing during this financial year,
therefore, is to advance the money required
temporarily out of the Public Account. We
propose to adopt this course, and this Bill
will provide t:Jhe necessary authority to
make available an additional £400,000 this
financial year to provide advances to home
builders through
co-operative
housing
societies. An amount of £2,000,000 has
already been allocated to the Home Builders' Account this year out o·f the
£10,000,000 to be provided by the Commonwealth for this State under the Commonwealth-State Housing Agreement.
We
could, of course, have increased this allocation now by £400,000, but the funds available
to the Housing Commission would have
been reduced correspondingly and there
would have been no net increase in total
funds avai:lable for housing.

The Premier could not have made that
allocation because at that time he was
limited to 30 per cent. of the total
amount allocated under the then current
Mr. Fennessy.
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Commonwealth-State Housing Agreement.
The honorable gentleman continuedThe method which we .propose will ensure
the provision of an additional sum of
£400,000 this financial .year to co-operative
housing societies and to Government housing as a whole.
'I'he Bill pr.ov;ides for an
advance of this amount into the Home Builders' Account out of the Public Account and
the repayment of this sum to the Public
Account out of the Home Builders' Account
during th~ . remaining perio.d of the
Commonwealth-State Housing· Agreement
which will operate until the 30th June
1961.
I

In other words, those moneys, although
advanced to the Home Builders' Account,
had to be repaid before the termination
of the agreement. During the secondreading debate on that Bill, I stated that
the money advanced would not build a
single home.
Mr. PETTY.-lt provided the machinery to keep things going.
Mr. FENNESSY.-That is so. It did
not provide finance above the amount of
£2,000,000 which was made available
during the year.
Mr. PETTY.-lt was not meant to.
Mr. FENNESSY.-That is true. When
the old agreement terminated in June,
1961, and before the new agreement
was ratified, the Premier introduced an
amending Bill to extend the period of
operation .of the provision from June,
1961, to June, 1962. Thus the sum of
£400,000 was left in the Home BuHders'
Account to be repaid by June, 1962.
During that debate I claimed, justifiably,
that it was an election stunt by the
Premier. I further stated that, in the
view of the Opposition, new societies
should not be created until the new
agreement with the Commonwealth was
ratified. The Premier informed the
House quite frankly that his idea was
to create 100 new societies in anticipation of the new agreement. His proposal
was that H they required finance
between June, 1961, and the date of
ratification of the new agreement the
amount of £400,000 could be used for
that purpose.
Whilst I agree that machinery is
necessary to cover such an interval, I
believe that provision should not have
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been made for the creation of new
societies until the new agreement was
ratified. I predicted that some months
would elapse before the new societies
would be able to function, and that
proved to be so. In any case it was
not necessary to use the allocation of
£400,000 because the societies did not
operate until after ratification of the
new agreement. It was a very good
election stunt to put the new societies
through the process of being formed. I
do not blame the Government for getting
some propaganda out of this because I
suppose that is a manifestation of its
ethics. Such action may not be in
accordance with the ethics of the Opposition. Now the Government is again
asking for the sum of £400,000 to be
transferred from the Public Account
into the Home Builders' Account for a
period of five years. That means that
the money will have to be repaid by
June, 1966.
As the Minister of Public Works
knows, the Home Builders' Account is
a revolving fund. The money has been
turning over ever since the first Commonwealth-State Housing Agreement
was signed. The money is being repaid
by the societies all the time. In one
particular financial year the total grant
might amount to £3,000,000, but the sum
of £4,000,000 might have been allocated
to societies because of the revolving
nature of the fund, which is interestbearing and thus produces an additional
sum of money. In his second-reading
speech, the Premier mentioned that at
the 30th June, 1961, the account showed
an interest credit of £102,692.
The
situation of the co-operative housing
societies is quite healthy. The Home
Builders' Account is providing a good
deal of the finance that the societies
require. I think all honorable members
would agree that if it were not for the
Home Builders' Account the co-operative
housing movement would be experiencing
a very lean period.
It is regrettable that the banks and
insurance companies and other lending
institutions are not lending to the cooperative societies to the extent that
they should be. I consider that the
directors of the societies are not as

Account) Bill.

2725

energetic as they should be in going out
to seek funds. I think they are inclined to rely on the Government providing .funds allocated under the Commonwealth-State Housing Agreement.
The Federation of Co-operative Housing
Societies could take note of this. At
the conference of the federation this
year, at which I was present, I did not
hear one word in the report of federation concerning that aspect. I heard
quite a good deal of eulogizing of this
Government for providing the funds
under the Commonwealth-State Housing
Agreement. I suggest, too, that if outside interests and financial institutions,
such as insurance companies, lent to the
extent that they should, perhaps a good
deal of the backlog of housing would be
overtaken. I regret that I have not
with me the latest report of the Federation of Co-operative Housing Societies,
but doubtless a number of honorable
members have it in their possession. A
perusal of that document reveals the
great disparity between the money made
available from outside financial institutions and from the Home Builders'
Account.
The Opposition regards this Bill
merely as a necessary machinery
measure to enable the funds in the Home
Builders' Account to be made available
to societies if there is any delay from
year to year in payments from the Commonwealth under the CommonwealthState Housing Agreement. One can
never foretell what delays may occur in
the Commonwealth Treasury from year
to year in making payments within the
terms of the agreement. If there were
not provision to guard against any delay
occurring, there could be serious repercussions to co-operative housing societies, particularly those that were formed
under the new agreement. All honorable members are aware that those
societies obtain their funds by means of
an annual allocation over a five-year
period. I know from personal experience that co-operative housing societies
anticipate the availability of funds at a
particular time of the year. Persons
who entered into negotiations with a
builder and were called upon to meet
payments would be in dire straits if
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they were unable to receive an advance
at the appropriate time from their cooperative housing society. This legislation allows the Registrar of Co-operative Housing Societies, Mr. Ebbels, to
authorize payments from the Home
Builders' Account under certain circumstances.
It would be remiss of me if I did
not take this opportunity to pay a tribute to the work of Mr. Ebbels· in his
association with co-operative housing
societies. The State has been most
fortunate to obtain the services of a man
so well versed in all the rules and regulations governing this very great movement. I think it is also worth recording
once again, even if only to offset the
eulogies that are offered to the present
Government for making funds available
to the societies, that the co-operative
housing societies movement is the brain
child of the Labour party. I pay a great
tribute to a former member of this
House, the late John Holland, who was
the inspiration of the co-operative
housing societies movement. Admittedly,
the necessary legislation was introduced
by a Dunstan Government.

. Mr. LovEGROVE.-By agreement with
the Labour party.
Mr. FENNESSY.-That is so.
Mr. RosSITER.-One of the
episodes in Victoria's history.

worst

Mr. FENNESSY.-A perusal of the
debates on the original legislation reveals
that high tributes were paid to the late
John Holland for his inspiring efforts
to create a co-operative housing societies
movement.
Mr. PETTY.-All parties supported it.
Mr. FENNESSY.-Admittedly. Recently I read the tributes paid to the
late John Holland on his death. The
statements of the then member for
Gippsland East, Sir Albert . Lind, are
well worth perusing. Once again, he
paid a great tribute to the late John
Holland as the founder of the cooperative housing societies movement.
I have made these remarks because I
consider that the Gov.ernment and the
Parliament should be reminded from
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time to time that the great co-operative
housing societies movement had its
inspiration in the Labour party.
l\lr. LOVEGROVE (Fitzroy) .-I rise
to support the remarks of my colleague
at this stage with some regret, because
I had anticipated a speaker from the
Government side of the House to support
the contribution of the Premier. First,
I join with the honorable member for
Brunswick East in the compliment he
has paid the Registrar of Co-operative
Housing Societies, Mr. Ebbels, for his
able administration and the manner in
which he has accepted his responsibilities under the legislation relating to the
Home Builders' Account.
Secondly, I join with my colleague in
congratulating the co-operative housing
societies themselves for the excellent
administration and business acumen they
have brought to bear in one of the most
important self-help schemes within the
building industry to-day.
Thirdly, I join him in paying a tribute
to the late Mr. Jack Holland, M.L.A.,
who pioneered the co-operative housing
societies movement at a time when, for
the information of the honorable
member for Brighton, the worst Liberal
Administration Victoria had .before this
Government-the Argyle Ministry-had
been displaced by a Labour-Country
party coalition headed by the late Sir
Albert Dunstan.
The
SPEAKER
(Sir
William
McDonald).-Order! Despite the fact
that some reference has previously :been
made to the politics that surrounded the
introduction of the original legislation,
such a djscussion is completely remote
from the measure before the House, and
I ask the honorable member for Fitzroy
to revert to a discussion of the Bill.
Mr. LOVEGROVE.-As always, Sir,
I am most happy to accede to your
ruling.
I shall educate the honorable
member for Brighton privately or on
Having complisome other occasion..
mented those responsible for adminiistering this legislation-those who are
doing the actual building and those who
began the movement-I regret that I
am unable to extend my compliments
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to the Commonwealth and State Gov~
ernments, both of which are mentioned.
I presume Mr. Speaker, you will permit
me some small reference to those bodies.
The

SPEAKER

(Sir

William

McDonald).-Order! I fail to see any
reference to them in the Bill.
Mr. LOVEGROVE.-I am referring
to the second-reading speech of the
Premier.
·
The SPEAKER.-! suggest that the
honorable member J!or Fitzroy should
devote himself to the subject-matter of
the Bill.
Mr. LOVEGROVE.-I shall be glad
to do so, and I thank you, Sir, for your
guidance in this matter.
In debating
the substance of the Bill, I should like
to say that two facts emerge from the
latest report of the Registrar of Cooperative Housing Societies.
The first
is that in the year ended 30th of June,
1961, a year which admittedly was perhaps not the best the building industry
in Victoria has enjoyed but one in
which a good deal of domestic construction was undertaken and completed,
co-operative housing societies built only
3,558 houses. It is of some importance
to note of those, nearly 70 per cent.
were constructed in timber.
It is regretable that a movement which has
the opportunity this one has to promote
home ownership should be restricted by
the financial policies of the Commonwealth Government on the one hand and
the ineptitude of the State Government
on the other t,o the building of only
3.558 houses out of a total number of
22,,000 erected. The policies of the
Commonwealth and State Governments are making it harder every day
for persons to own their own homes.
An examination of the Home Builders'
account indicates that up till the 30th
June, 1961, a total sum of £15,000,000
had been advanced and an amount
of approximately £3,000,000 had been
repaid .by various societies.
I do not
want to be misunderstood on this
matter.
The Labour party has a
great admiration for what the societies
are doing, of the use being made of the
Home Builders'. Account.., and of the
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services rendered by Mr. Ebbels. However, I do not think we can regard with
either satisfaction or equanimity the
fact that the cheapest and the most
economical method of building homes
to-day for private ownership-something which confers the best type of
citizenship upon a man because most of
the people concerned are building for
themselves-is so restricted that only
16 per cent. of houses built are
ere~te~ through co-operative housing
societies.
Another point is that most
members of the societies can afford to
build houses of only the cheapest type
of timber construction.
Looking at the general statistical
position, according to the latest report
of the Commonwealth Bureau of Census
and Statistics there were some 7,600
owner-builders in Victoria, and I should
say without great fear of contradiction
that most of the 3,558 odd houses built
through co-operative housing societies
last year were erected by owner-builders
who took over the responsibilities of
organizing their own contracts under
the standard practices laid down by
the Registrar of Co-operative Housing
Societies, and undertook the mobilization of their materials, the acquiring of
the necessary permits, the administrat:wn of the sub-contracts and the
personal supervision of the jobs. These
were citizens with ambition to acquire
their own homes.
It is regrettable that those 3,558
persons who were able to do this last
year constituted only a small fraction
of the thousands of ordinary citizens
throughout Victoria who are prepared
to accept that responsibility but who
are prevented from doing so because of
the policies of the Commonwealth and
State Governments.
Although the
Premier is in the habit of throwing
bouquets at himself every time he
discusses housing, the Opposition is not
prepared to concede him the point. The
honorable member for Brunswick East
says it is just as well that in this debate
we may not mention permanent building
societies.
I realize that it would be
improper for you, Mr. Speaker, to allow ·
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me to do so ; therefore, I will not say
all the things I should like to about those
societies.
To give some idea of what persons
trying to build under the co-operative
housing system are up against, as a
result of the depreciation of the currency, the appreciation of land values,
and rising construction costs over the
last 'few years, I quote statistics which,
for purposes of comparison, I equate to
the nearest measu~ing rod to them-the
war service homes. I take, first, the
deposit needed by a home buyer
purchasing an average-priced home
erected on a low-priced building block
to-day compared with what had to be
paid in 1952. In the case of .pe,rsons
buying homes through . the Commonwealth Savings Bank, the deposit has
increAsed from 32 per cent. to 45 per
cent. In the case of a person buying
through the State Savings Bank, it has
increased .from 25 per cent. to 39 per
cent. For a war service home, it has
increased from 10 per cent. to 35 per
cent., while in the case of the cooperative system it has increased from
10 per cent. to 34 per cent.
In the past ten years, the Commonwealth and the State of Victoria have
had an opportunity to give some
financial stability to the building
industry, and it is desperately in need
of it today. In the same period it has
had an opportunity to stabilize land
prices or provide some long-term, lowdeposit system of financing house
construction.
However, the average
person attempting to build a house
through a co-operative housing society
is in an incomparably worse position
to-day than he was ten or even five years
ago.
The time taken to .save the deposit
necessary to buy an average-,priced home
by a person in receipt of average
earnings has varied considerably :between 1952 and 1961. In 1952, it took
a 1person buying a house through the
Commonwealth Savings Bank five and a
half years to save a deposit, and to-day
it takes eight and a half years. In 1952,
it took a person purchasing a home
through the State Savings Bank four and
a half years to save a deposit, while toMr. Lovegrove.
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day it takes seven and a half years. In
1952, it took a person buying under the
war service homes system one year and
nine months to save a deposit, to-day it
takes six and a quarter years. Whereas
in 1952 it took a person buying a house
under the co-operative system two years
to save a deposit, now it takes six and
a half years.
Mr.. PETTY.-What is your authority
for those figures?
Mr. LOVEGROVE.-The figures have
been established by an independent inquiry of experts in the building and
financial spheres of the construction and
supply industry in Victoria, constituted
as a building research committee by the
Building and Allied Trades Association
of Victoria. It is a reputable organization encompassing all sections of the
building industr.1; and, if I may add one
other qualification of this august body,
it is an ardent supporter of the Government.
The cost of the b1ock of land :generally
bought by a member of a co-operative
building society equates more nearly to
the cost of a !block of land .bought by a
purchaser or builder under the war
service housing scheme. I use that
scheme as some 'indication of the oncost
that has had to be met since the Liberal
Government took office. Whereas an
average building block acquired under
the war service homes scheme cost
£330 to buy in 1955, to-day a similar
block costs £828. Whereas an average
home built under the war service
homes scheme cost £2,846 in 1955,
a similar dwelling cost £3,428 to-day.
The biggest incubus on the prospective home purchaser to-day is not
the building construction oncost but the
oncost in land. Over the period surveyed by the reputable and efficient
body to which I have referred, from
1946 to 1961, the cost of a typical block
of land for a war service home rose
470 per cent. and the cost of a house
increased 207 per cent.
It is possible for anybody with a
reasonably trained mind, and .possessing
a reasonable degree of manipulative
skill-he does not have to be highly
trained-to organize a house himself and
save roughly one-third. of the labour
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cost, having regard to the fact that included in the labour cost is the builder's
percentage of 10 per cent. to 12 per cent.
for administrative and supervisory services.
Last year, 3,558 people did
this. If members saw the careful and
methodical way in which it has been
done through societies under the able
administration of Mr. Ebbels's office,
they would realize that this is not only a
function of home ownership but a function of citizenship, and a most admirably discharged function that has :been
performed by the Registrar of Cooperative Housing Societies.
However, persons who are prepared
to deny themselves and wait six and a
half years to accumulate a deposit, and
to live in rooms, caravans or sheds
while building their homes, must save
fabulous sums of money-£1,500 or
£2,000-to pay a lot of land sharks,
speculators, crooked investors and commercial crooks, all of whom have had
the silent blessing of the Government
over the last six years of its term of
office.
The
SPEAKER
(Sir
William
McDonald) .-Order! I have the feeling
that the honorable member has completed that side of his argument.
Mr. LOVEGROVE.-You must be
psychic, Mr. Speaker; I have completed
it. In conclusion, I sincerely hope that,
if the Government is really concerned
with encouraging home ownership for
the ordinary citizen, it will do something more to obtain additional funds
from the Commonwealth Government,
that it will take action to control the
price of land, and that it will act to
give people who are waiting in their
thousands to avail themselves of the cooperative system more encouragement
than they have had in the .past.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
TOTTENHAM TO BROOKLYN
RAILWAY CONSTRUCTION BILL.
The debate (adjourned from March
27) on the motion of Mr. Fraser (Minister of State Development) for the second
reading of this Bill was resumed.

Railway Construction Bill.
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Mr. CRICK (Grant).-The purpose of
this Bill is to authorize the Board of
Land and Works to construct a length
of railway line between the Tottenham
gravitation and goods marshalling yards
and the existing Sunshine-Newport loop
railway line. The proposed stretch of
railway will be approximately H miles
in length and, in the main, it will follow
a semi-circular pattern. It will conform
to the 5 ft. 3 in. broad gauge system
but, in the constructional plans, provision is made for the future use of a
third rail so that the line can, if necessary, be utilized by standard gauge
trains. The proposed new line will commence at ·a point near the Tottenham
railway station and will cross over, by
way of a bridge, the existing electrified
suburban service between Melbourne and
Sunshine, and also the Sunshine-road
which runs paralled to that line. It is
not anticipated that the construction of
the proposed railway will cause any inconvience to either the existing passenger train services, whether electrified or
country services, or road traffic which,
of necessity, uses the Sunshine-road.
The land over which the proposed
rail link will traverse has, under the
Melbourne and Metropolitan Planning
Authority's Master Plan, already been
reserved for railway purposes. As a
matter of fact, it is part of land that
has been reserved for railway purposes
in anticipation of a rail link being required when the transfer of the- city
abattoirs and Newmarket sale-yards to
the Derrimut site is implemented.
Mr. SCOTT.-When will that occur?
Mr. CRICK.-In his second-reading
speech, the Minister of State Development was careful not to refer to that
matter.
Mr. FRASER.-! did refer to it.
Mr. CRICK.-There is no mention of
it in the Minister's second-reading notes,
nor is it recorded in the Hansard report.
Consequently, we must assume that the
Minister possibly did not want the
:matter raised because, some time ago,
the Opposition criticized the Government
for not proceeding with its plans for the
transfer of the abattoirs and sale-yards
to Derrimut. At least a portion of the
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land that was reserved for the railway
to Derrimut is now to be used for the
purpose of linking the Tottenham
marshalling yards with the loop line that
runs between Sunshine and Newport.
Honorable members would be interested to know that many of the major
industries of the western suburbs lie
within easy access of the SunshineNewport loop line. A number of these
industries are related to abattoirs and
meat processing businesses and, of
course, there is also the western suburbs
pig and calf market. All of these
businesses will be served by the proposed
railway link, and consignments being
forwarded to, or despatched by, these
organizations will be hauled along this
line and then transferred to the private
sidings of the various industries concerned.
The estimated cost of the proposed
section of railway is in the vicinity of
£250,000 and, of course, this expenditure
will lessen the costs that will be incurred in providing a railway linkage
with Derrimut, if and when it becomes
necessary. It is anticipated that great
financial benefit will accrue to the Railway Department when the proposed new
line is in full operation. The latest
method of hauling goods trains by
means of diesel electric locomotion has
meant not only longer hauls, but also
the transport of heavier loads than in
the past when steam haulage was used.
I can remember seeing many stock
trains being hauled by steam locomotives
into Sunshine, being pushed on to the
siding at Sunshine, and then transferred
to the Sunshine-Newport loop line, to
be further shunted into private sidings
at abattoirs and other establishments
adjoining the line.
To-day, the use of longer trains has
meant that a good deal of shunting
work must be carried out in the Melbourne goods yard, which has had the
effect of creating considerable congestion and delay in the transport of livestock from distant country areas to the
places of delivery at abattoirs and meatprocessing works. The rail linkage between the Tottenham marshalling yards
and the Brooklyn loop line will eliminate
Mr. Orick.
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much of the congestion in the Melbourne
goods yard; it will also save time in
the delivery of livestock to the various
consignees. For· that reason, I believe
the railways will, in future, more adequately and successfully compete with
road transport, particularly so far as
the delivery of livestock is concerned.
There are several clauses of the Bill
that are similar to provisions contained
in other railway construction Bills that
have come before this House from time
to time. One aspect of the Bill which
needs to be explained more fully is why
the Parliamentary Draftsman, in trying
to define the geographical position of
the proposed new railway line, should
use the expression, " Commencing at or
near the Tottenham railway station onthe railway from Melbourne to the River
Murray."
When one considers that
Tottenham is within 6 miles of Melbourne, it is somewhat strange that the
Parliamentary Draftsman should refer
to the River Murray, which is a long
way removed from Melbourne. Again,
the Bill contains an expression indicating that the railway will terminate "at
or near the Brooklyn railway station
on the Bacchus Marsh junction to Newport railway line." I fail to see what the
Bacchus Marsh junction has to do with
this Bill. There is no reason why the
expression " Serviceton to Newport "
could not have been used instead of
the expression " Melbourne to the River
Murray."
Mr. WILTSHIRE.-It could have referred to " Melbourne to Perth."
Mr. CRICK.-That is a different story,
because the 5 ft. 3 in. gauge line does not
extend for the whole of the distance
between Melbourne and Perth. Language
of this type tends to confuse people who
read the Bill and who try to visualize
the geographical point where this proposed railway is to be constructed. I
believe the Minister, in his secondreading speech, in which he defined the
new line as leaving the Tottenham marshalling yards and connecting up with
the Sunshine-Newport loop line at
Brooklyn, adopted a far better way of
describing the geographical position ol
the proposed new railway.
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Another feature of railway construction Bills-I have handled many of them
on behalf of the Opposition-to which
I direct the attention of honorable
members is that they provide a clause
which states that the railways shall not
be responsible for the fencing of the
new railway line.
However, we are
always told during the Minister's explanatory speech on these Bills that it
is the intention of either the Board of
Land and Works or the Railway Department to fence the new railway. This is
a contradiction.
Provision is also made that in the
event of any land being acquired, the
owners from whom it is to be acquired
will be adequately compensated for the
acquisition. There is also a safeguard
in the Bill to ensure that any benefit
or enhancement that will accrue to a
property as a result of the new line
will be the entitlement of the owner of
the land so affected.
It is important to remember that this
line will serve one of the most rapidly
expanding industrial areas in the
metropolis. I believe the Minister was
correct when, in his explanatory
second-reading speech, he stated that
this proposed railway will result in
increased transport of stock by rail and
that railway revenue will increase
appreciably when the line is operating
at full capacity. The Opposition supports the Bill and trusts that it will
prove to be a " money spinner " for the
Railway Department and will assist the
railways in their fight against road
transport.
Mr. HOLLAND (Flemington).-The
general details of the Bill have been
adequately handled by my colleague.
In his explanatory speech, the Minister
of State Development said that this
loop line is to be constructed on land
that has been reserved for railway
purposes on the Metropolitan Master
Plan and which was designed to serve
the proposed metropolitan sale-yards and
abattoirs at Derrimut. The Minister
saidAnother most important benefit is that
the new line will enable the Commissioners
. to compete much more effectively for the
heavy inward livestock traffic to meat fiqns
situated on the Sunshine-Newport line:ftrms which at present receive only about

Railway Construction Bill. 2731

one-quarter of their traffic by rail because
of the Department's inability, with existing
facilities, to make prompt deliveries.

In this area seven or eight large private
abattoirs deal partly with the railways
and partly through the Newmarket saleyards. The idea of shifting the saleyards, to Derrimut was to provide a
much more convenient site for all persons
concerned in the meat industry and a
much more convenient site for the railways at which to unload stock. The
Minister further saidWi th the tremendous expansion of
industry in Melbourne's western suburbs,
this short loop line, which is estimated to
cost £250,000, will form a vital connecting
link in the railway system at moderate
cost. Most of its benefits, though very real,
are difficult to evaluate with precision, but
the extra livestock traffic alone that it will
help the Department to gain could pay for
the line within less than ten years.

When the removal of the saleyards was
discussed in this House some time ago
I mentioned the fact that, according to
the Minister of Transport, the railways
were losing the sum of £1,000,000 a
year on the transport of stock. Since
those figures were supplied, the transport of livestock by the railways to the
Newmarket sale-yards has dropped by
about 30 per cent., because of the inconvenient location of the sale-yards. Consequently, the loss to the railways on
that form of goods must now be in excess of £1,000,000 a year. The group of
abattoirs to be served by this proposed
railway would handle no more than
20 to 25 per cent. of the total stock
needed for Melbourne. The Minister
estimates that within ten years the
railways will recoup the sum of £250,000
because of the convenience to the people
concerned and the cheap rates of freight.
If that is the position, it is obvious that
it would be much more profitable for
the railways-leaving aside the added
benefits to the community-if the
abattoirs and particularly the sale-yards
were removed from the present location
to the site at Derrimut which all expert
committees have agreed is the most
desirable site for the present and for
the future.
The
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proceeding along this line because I felt
certain he would not seek to develop it.
However, I must ask him to return now
to the Bill.
Mr. HOLLAND.-! raised the matter
only because of the Minister's statements
in regard to the savings in cost to the
Railway Department and the profit
which is anticipated. I trust that the
Minister, in reviewing how the removal
of the sale-yards may affect the finances
of the railways, will be able to encourage a further examination of the
propositions that have been placed before
the Government so that the community
as a whole may benefit.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 and 2 were agreed to.
Clause 3 (Power to Board to construct
Tottenham to Brooklyn railway).
Mr. CRICK (Grant).-Previously I
invited the Minister to give an explanation why this proposed railway line is
· referred to in the complicated manner
set out in sub-clause ( 1). In his secondreading speech the Minister referred to
it as " a short loop line from the Tottenham marshalling yards to Brooklyn on
the Sunshine-Newport railway line."
That description is much clearer than
that which appears in the Bill.
The clause was agreed to, as were the
remaining clauses· and the schedule.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
DRIED FRUITS (EXPENSES AND
FINANCES) BILL.
The debate (adjourned from March
27) on the motion of Mr. Meagher
(Minister of Immigration) for the
second reading of this Bill was resumed.
Mr. STONEHAM (Leader of the
Opposition).-This small Bill seeks to
amend the Dried Fruits Act in two ways.
First, it empowers the Dried Fruits
Board, which is a very efficiently conducted body and one about which we do
not hear a great deal because the affairs
of the industry are conducted on a most
efficient basis to invest any surplus
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funds it possesses in the authorized
manner applying in such cases to trust
funds, instead of those funds lying, as
they do at present, in the Treasury of
Victoria.
Before the passing of the Public Account Act the Board was empowered to
act as is proposed in this measure, but
with the passing of that Act a situation wa s created in which surplus funds
had to be paid into Consolidated Revenue.
It is only fair that the amount of levy
imposed upon growers for the purpose of
conducting the affairs of the Board
should be kept to the minimum and that
the extra income received should be
invested. If that course is adopted, the
levy will not be unduly harsh.
1

The second point arising in the Bill is
the removal of legal doubt as to the
ability of the Board to pay travelling
expenses and allowances to its officers.
It is absurd that this body should not
legally be enabled to make these payments. In all the circumstances, the
Opposition has no objection to the passing of the Bill.
Mr. BARCLAY (Mildura) .-I support
this measure. While it is not of great
significance to the public generally, it is
of considerable importance to the Victorian Dried Fruits Board. As a result
of one amendment to the principal Act,
as proposed by the Bill, the Board will
be enabled to invest its funds of more
than £20,000 now lying in the Treasury.
By the enactment of legislation in 1950
the Treasury was .given the right to take
any surplus from the Board's funds.
This amending measure will restore to
the Board the right to invest its funds
with the State Savings Bank, the outcome of which will mean a saving of
approximately £700 a year.
The levy imposed on the industry each
year amounts to 6s. 6d. per ton. That
sum is collected by the Board, which
pays expenses to the chairman, members
and officers. This :amending Bill will
enable the Board, after a couple of
years, to reduce the levy from 6s. 6d.
to, say, 6s. a ton. While that is not a
great reduction, it will amount to something substantial in view of the fact that
about 62,000 tons of dried fruits will
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be produced in Victoria this year. Over

the years the growers will make a
really substantial saving.
The second aspect of the Bill deals
with the travelling expenses of the chairman and officers of the Board. The
Solicitor-General has not been very
happy about the position as laid down
in the relevant section of the principal
Act, dealing with the payment of
travelling expenses.
This amending
measure clearly sets out the position.
The Board and its officers will be entitled to receive travelling expenses when
they leave their homes and are engaged
on business having to do with dried
fruits. At present, packing is in full
swing and the chairman and members
are travelling around the packing houses
to investigate complaints both from
growers and from packers.
At the moment there is some controversy regarding the moisture content
in the dried fruit. A machine is in use
which shows the density of the water
and the gravity of the moisture in the
fruit and by it a decision can be made
upon the quantity of moisture in the
fruit. I feel that when the Bill is passed
it will set out the whole position very
dearly and will enable the Board to
function much more effectively than
hitherto.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
MELBOURNE AND METROPOLITAN
BOARD OF WORKS (GOVERNMENT
GUARANTEE) BILL.
The debate (adjourned from March
27) on the motion of Mr. Porter (Minister for Local Government) for the second
reading of this Bill was resumed.
Mr. HOLLAND (Flemington).-The
Minister for Local Government, when
explaining the Bill, said that this was
a small straightforward measure which
needed little explanation. He made four
points. I thought that What the Bill did
was merely to provide for the repayment of all moneys borrowed by the
Board by the issue of debentures or
stock, and that the payment of interest
on such moneys should be guaranteed
by the Government. The Minister stated
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that the effect of this provision would
be to bring the Board into the
same situation as various other semigovernmental instrumentalities. He detailed the responsibility belonging to the
Board and added that, in his opinion,
this measure would improve the position
so far as the Board was concerned in
relation to borrowing and that that, in
turn, would make possible a larger
programme of work from year to year.
I agree with a couple of the Minister's statements but disagree with two
others. It may be an error on my part
but, as I see it, the Bill relates to the
redemption of principal sums and for
the payment of interest on such moneys
to be guaranteed by the Government.
It does not relate to all the moneys
that have been borrowed by the Board.
Mr. PORTER.-That is so.
retrospective.

It is not

Mr.
HOLLAND. - The Minister's
second-reading explanation seemed to
imply that the Bill related to all the
moneys borrowed by the Board in the
past as well as the amounts to be
borrowed in the future. The position
is that from the commencement of
this legislation the Government will
guarantee any losses sustained by the
Board. I disagree with the Minister
that the effect will be to make for an
improved borrowing programme so that
a larger programme of work can
be undertaken from year to year. The
fact is that the borrowing power of the
Board is restricted, because the Government sets the sum available for borrowing. Therefore, this Bill will not have
the effect of making any difference to
the Board. It will bring it into line
with other semi-governmental instrumentalities, and I do not think anyone
can cavil at that.
The present situation is that under
the Act, theoretically at least, if the
Board fails to meet its interest or principal payments a receiver may be
appointed to take over the Board's assets
and look after the interests of debenture
or bond holders. It seems that if such
an unfortunate position showd arise, it
would apply to money borrowed in the
past but, as to money to be borrowed
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in the future, the Government would
guarantee the interest and principal.
Nobody of course could envisage such
a development ever occurring. This
type of instrumentality should be
Government guaranteed, and certainly
this particular Board should not have
the authority to borrow without the
consent of the Government. It makes
us realize that, having taken that step,
we ought to look at the position of the
Board itself, the responsibilities it has,
and how it carries out those responsibilities. The situation is that up to the
present time the Board has raised in the
vicinity of £52,000,000 for water supply
and £41,000,000 for sewerage. . It has
raised lesser amounts for drainage and
for its other responsibilities such as
town planning. Its main commitments
relate to its prime function of providing
water and sewerage facilities for the
metropolis.
A study of the figures that are published in the Board's analyses of
accounts shows that there has been an
enormous increase in expenditure over
the past few years. In fact, since 1954 ,,
the amount borrowed by the Board
has increased from £44,750,000 to
£91,000,000. These analyses also show
the effect of rising costs, particularly
increased interest charges, on the
finances of this public utility. These
analyses of accounts, which are really a
financial history of the Board, show
costs, liabilities, receipts and borrowings,
and ·I strongly urge honorable members
to obtain a copy. From it they will be
able to determine how the situation has
deteriorated over the past few years.
Because of those increases in costs, particularly in interest, the Board is paying 12s. in the £1 of its receipts as
interest and redemption on loans.
Mr. PORTER.-That is brought about
mainly because the Board did not fund
its loans in the past.
Mr. HOLLAND.-! was about to mention that point. For many years the
Board allocated only ! per cent. of its
receipts for funding its loans, but in the
past two or three years it has come into
line with accepted procedures for local
government authorities and is allocating
H per cent. for normal sinking fund

Board of W orlcs

repayments of loans. When one sees
what has happened in the past few years
in regard to the repayment of interest
and principal and realizes what the
Board is faced within in the next few
years, one is more or less forced to give
some thought to the functions and
responsibilities. of the Board.
It
gathers most of its revenue from rates
on properties within its area and from
service charges for water and sewerage
facilities. It seems to me, and to other
people who are interested in this
problem, that the rating system of th()
Board has reached the end of the road.
Therefore, I think its duties and responsibilities should be reviewed. I believe
the Board should get back to its primary
responsibility of providing waterr
sewerage and
drainage
facilities,
financed by a just charge on the householders who. use those facilities. The
other duties of the Board, such as town
planning and road and bridge construction, should be carried out by some
other authority.
A review of the Board's position
reveals that a total amount of
£40,000,000 or £50,000,000 is required to
provide all the sewerage facilities that
are lacking to-day. The latest figure
supplied by the Minister for Local
Government was that 100,000 houses in
the metropolitan area are unsewered,
and I have no doubt that that number
is increasing day by day. Therefore,
it does not take much imagination to
realize the financial problem that is
facing the Board.
During the past few years there have
been chronic shortages of water in Melbourne.
In some years the shortages
have been more severe than in others,
but the fact is-and this has been stated
by the Board-that it has not enough
water available in its watersheds to meet
the growing demands of Melbourne. If
the city continues to grow at its present
rate, the Board will have to extend
farther into the country to obtain the
necessary supplies of water. I am not
canvassing the problem of the growth of
Melbourne, but simply stating the position that faces the Board to-day. It
will have to obtain water from outside
its present boundaries, and it is un-
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deniable that the provision of this
additional water will be more costly
than in the past. Therefore, the amount
of money required by the Board for this
service will increase.
The Board recently increased its
water charges to obtain additional
revenue of £2,500,000 a year. The explanation of the Board for this is that
it had been losing money for some time
and that therefore the increases were
necessary.
The Board contends, however, that water rates in Melbourne are
still cheaper than those applying in
Sydney. That may be so, but if the
area under the control of the Board
is to be extended, water charges in Melbourne will soon surpass those in
Sydney. This information is not new,
but I am taking this opportunity of
placing it before the House because it
cannot be ignored. Over the past seven
or eight years the Board has been continually asking the Government for
more money in order that it might
carry out its functions. It is inevitable
therefore, that if and when it does get
the money the costs apportioned to the
consumers in the metropolitan area
must increase.
A discussion o.f this gigantic public
utility would not be complete without
raising the question of whether the
community is being adequately served
by the Board being constituted as it as
at present. I believe the officers of the
Board are doing a remarkable job and
are probably the most competent group
of people em.ployed by a public utility
in Victoria, but I cannot agree with the
system under which they are governed
by 51 Commissioners representing
various sections of the metropolitan
area. Each Commissioner has his own
particular problems and is naturally
desirous that his own area should get
preferential treatment, despite the fact
that it might be at the ex,pense of some
other area. Therefore, I think consideration must be given to a revision of
the present charter with a view to
constituting the Board in a manner
similar to the State Electricity Commission, which is controlled by a small
number of Commissioners who are ~e
sponsible for carrying out the tasks
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allotted to that Commission. The Labour
party has referred to this matter on a
number of occasions 1but has never received encouragement or support from
other parties. However, the matter is
now becoming urgent, and we hope that
in the not too distant future a change
along the lines that I have suggested
will be made and that this will bring a
partial solution to the troubles now confronting the Board.
I take the opportunity of mentioning
these aspects because the Government
and the community as a whole are now
to undertake the responsibility of any
debts incurred by the Board. Therefore, it is only fair that the most practical and economical arrangement be
made for the operation of the functions
of the Board. I have, no doubt that
there are many well-intentioned Commissioners on the Board who place the
interests of the community before those
of their own areas, but on the whole and
in fairness to everyone I believe the
Board would be better managed if it
were controlled by a small number of
Commissioners.
Sir HERBERT HYLAND (Gippsland
South).-The Country party supports
the Bill which provides a guarantee for
the debentures and loans raised by the
Melbourne and Metropolitan Board of
Works. I am under no illusion about
these guarantees and debentures. I
have a vivid recollection of the Melbourne and Metropolitan Board of
Works, the State Savings Bank and the
Melbourne City Council all reducing
their interest charges by 22! .per cent.
under the Premiers' Plan.
In all
instances I suffered, and in a fair way,
too. But it had to be so. We had to
make that sacrifice. Even the salaries of
members of Parliament were reduced.
However, I feel that this Bill is the very
last thing in regard to guarantees, because the Government may at any time
it desires bring in legislation similar to
that introduced years ago to the effect
that the interest rate on these debentures
will be reduced .by 22! per cent. or by
some other percentage.
The Country ·party str.ongly SUJPports
the contention of the honorable member
for Flemington that there should be a
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change in the constitution of the
Board of Works. As the responsible
Minister knows, this has been my
theme song for a long while, and I
assure him of every possible support if
the Government will bring .forward
legislation to reorganize the Me}bourne
and Metropolitan Board of Works from
its name downward. What a mouthful
the name of that body is. It must be
typed, printed and .spoken about on
myriads of occasions. Why could it not
be known as the Board of Works?
A similar position obtains with respect
to the Melbourne and Metropolitan
Tramways Board. It is time that we
resorted to economizing in the use of
words in our printing, typing and so on.
Another aspect that should be
considered is the hiring of plant by the
Board of Works to carry out its work.
The Country Roads Board has its own
set-up for such jobs, and I do not know
whether it would be economical for the
Board of Works to have its own equipment. However, that aspect could be
investigated. In response to a question
which I asked in the House recently, I
was informed that a sum of about
£300,000 was spent on the hiring of
plant during one year. That might have
been an economical procedure, but I
cannot say whether it was. However,
let us see where we are getting to in
this matter.
Every person who pays rates knows
very well that although the nominal rate
has not increased the total amount
charged has risen considerably. In the
past 25 years my own rate has advanced
by 400 iper cent. to 500 per cent.-from
£8 to more than £40 per annum. I do
not contend that the water supply and
sewerage services are not worth that
sum. The water rate is only 8d. in the
£1 and the sewerage rate is only ls. 2d.
in the £1 on the net annual value of the
property, and that is cheap. People
living in the country were delighted
when the Government reduced their
water rate from the region of 7s. in £1
to 3s. 6d. in the £1, as compared with
8d. in the £1 for the metropolis. At
the present time, the sewerage rate in
the metropolitan area is ls. 2d. in the £1,
and, on Friday next, a deputation will
Sir Herbert Hy7,and.
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wait on the Premier with a request that
the honorable gentleman should do something similar with respect to sewerage
charges in the country to what he did
in respect of water supply. Any honorable member who has had a notification
from a sewerage authority in his electorate concerning this matter will be
more than welcome to attend at the
Premier's office at 11.30 a.m. on Friday
next.
We believe that people living in the
country, particularly those on small
fixed incomes, and age .pensioners, should
not be called upon to pay the high
amounts that are at present being
charged. We say that in the metropolis,
although the rate is ·only 2s. 4d. in the
£1, the sewerage charge has increased
because the municipal valuations have
advanced. It is common knowledge that
whereas previously a property worth
£8,000 might be valued at £5,000 or
£6,000, nowadays it carries its full
value, and that principle is being applied
not only in the Melbourne and Metropolitan Board of Works reticulation
area, to which this Bill relates, but right
throughout the State. I should like to
see the Government and the Opposition
get together so that there could be a
reorganization of this great Melbourne
and Metropolitan BoaI'ld of Works, because it is a big show and we should
know where it is going. It is all very
well to say that the Board must go outside the ordinary watershed areas to
obtain water supplies for the metropolis,
but I assert that there is great concern
in the country regarding that proposal.
When it was mentioned that water was
to be taken from the headwaters of the
Thomson river in Gippsland or somewhere else to supply the metr.opolis
there was a terrific outcry.
We as a Parliament must determine
where the water is to come .from, because the Board frankly admits that by
1970, which is not a long way off, it
will be short of water supplies for Melbourne, even with all the present
storages full. So, I feel that, in justice
to the people of this State and to the. 51 ,
Commissioners, who pop in and out of
the Board's offices for a few minutes
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now and again, the Board of Works
should be reorganized. Perhaps a panel
of experts could be co-opted to ascertain
whence additional water can be obtained,
so that many of the "poor devils" living in outer suburban .districts may ibe
furnished with water supplies and
sewerage facilities. In outlying districts
there are many cases of infective
hepatitis, and no wonder, when one considers the lack of sewerage facilities in
those places. Infective hepatitis is a
dreadful complaint, as I know from personal exiperience.
Perhaps a team of efficiency experts
could make recommendations that
would have the result of the Board
being placed on a sound basis.
I
emphasize that there are many persons
in outer suburban areas who are in dire
need of water and sewerage, and it is
necessary to take steps to see that they
are provided with those necessary
Last week I asked in the
amenities.
House a question concerning the number
of Commissioners on the Melbourne and
Metropolitan Board of Works and, in
reply, was advised that there would be
no increase in number.
Mr. PORTER.-The question you asked
me related to the area under the c·ontrol
of the Board of Works.
Sir HERBERT HYLAND.-! realize
that.
But, the point I make is that
action should be taken along the lines
suggested by the honorable member for
Flemington.
Surely this matter is
above party politics and some amicable
basis ·could be devised whereby justice
might be done to everyone, including
the Melbourne and Metropolitan Board
of Works.
I stress that the persons
affected are not supporters of the
Country party; they live in the districts represented by Liberal and
Labour members, and they are entitled
to a better deal than they are receiving
in the matter of water and sewerage
facilities.
I should like to see a very
strong move made in that regard. The
Government should not merely listen
to speeches that are made on this subject and then do nothing about the
matter.
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The DEPUTY SPEAKER
(Mr.
Rafferty). - Order!
The honorable
member has pursued the matter of the
constitution of the Melbourne and Metropolitan Board of Works sufficiently.
Sir HERBERT HYLAND.-We want
to see that something is done in a.
proper manner.
We do not want
only to guarantee the Board of
Works.
The people of the outer
metropolis are tied up with the
guarantee by means of direct and indirect taxation, and we as a Parliament
must guarantee the Board of Works in
respect of anything that goes wrong.
Consequently, I submit that people living in the outer suburban area are
worthy of consideration and should
come into the picture. I should like
the responsible Minister to take careful
note of what has been said by the honorable member for Flemington, by
myself and by other speakers with
respect to the Melbourne and Metropolitan Board of Works being properly
reorganized so that the people concerned
will receive the deal to which they are
justly entitled. ·
Mr. CAMPBELL TURNBULL (Brunswick West).-! am pleased to support
the remarks of the Leader :of the
Country party concerning the constitution of the Melbourne and Metropolitan
Board of Works. He has spoken with
great deliberation on that ryatter, but
what he has overlooked is that when he
had an opportunity to vote in accordance
with the way he has spoken he somersaulted and cast his vote with the
Liberal party.
Sir HERBERT HYLAND.-Not on the
question of reorganizing the Board of
Works.
Mr. CAMPBELL TURNBULL.-Yes.
When there was under consideration by
this House an amendment to the Act
providing that the Board of Works comprise five members-The

DEPUTY SPEAKER
(Mr.
Order!
The honorable
member for Brunswick West knows
very well that I have already indicated
that that line of argument should not
Rafferty). -
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be pur~ued. The honorable member
may make only a passing reference to
the constitution of the Board of Works.
Sir HERBERT HYLAND.-Why does not
the honorable member for Brunswick
West put forward the proper viewpoint,
that he is tied up with the Trades Hall?
The DEPUTY SPEAKER.-Order !
The Leader of the Country party has
already made his speech.
Mr. CAMPBELL TURNBULL.-Of
course we are tied up with the Trades
Hall, but the Leader of the Country
party is tied up with the Liberal party.
When he had an opportunity to put his
own views into operation, he tied himself to the Liberal party. We were
most anxious those dear old gentlemen
down thereThe DEPUTY SPEAKER.-Order ! I
think the honorable member recognizes
that he is transgressing a ruling I have
given. I have allowed a reasonable
degree of elasticity and have indicated
that if the honorable member should
relate his remarks to the subject-matter
of this Bill I shall hear him, but he
must not debate the constitution of the
Board of Works.
Mr. CAMPBELL TURNBULL.-!
bow to your ruling, Mr. Deputy Speaker,
and shall refrain from debating the
constitution of the Board. So far as
this Bill is concerned, it guarantees the
repayment of principal sums of money
secured by debentures or stock, and
that opens up the whole gamut of
the activities of the Board. Carefully
considered, the Board is a more powerful organization within the metropolitan area than this Parliament itself.
It has the power to levy taxes in regard
to its various activities, whereas this
Parliament does not possess that power.
Let me enumerate some of its powers.
They include sewerage, water supply
and town planning. The great disaster
was the adding to those powers of the
supervision of main roads and bridges
in the metropolitan area. The Board
fails because it is not efficient
enough to carry out these extra duties.
I hope to see the day when the Board
will be confined to its original duties of
looking after sewerage and water supply

Board of Work.!

in the metropolitan area. When the
question of arterial roads and bridges
was considered, the Opposition favoured
another statutory authority being .given
the power, but one of my friends on
the Government side of the House was
not present to vote on that question.
The Board has power to make reservations for arterial roads in the metropolitan area.
With regard to the
northern part of Melbourne, some
gentlemen got hold of a plan and drew
two straight lines on it in a northerly
direction for a freeway. These lines
went through a densely-populated
area in Brunswick and Coburg in
which are situated more than 1,000
homes. As the reservation for an
arterial road would include space for
the road and side streets running
into the freeway, it would extend
back for a half or three-quarters of a
mile. Therefore, I estimate that about
1,600 houses and 40 or 50 factories
would be affected. When the Board
draws lines on a plan, under this legislation, they become a reservation.
Owners of factories in reserved areas
cannot increase the size of their undertakings without obtaining a permit .from
the Board of Works. Before obtaining
a permit they must undertake not to
claim compensation for the improvements when the property is resumed.
As a result, the whole area within the
reservation is becoming derelict, and the
Board's scheme will hang over these
people for the next fifteen years. At the
end of that time the owners of the
premises will be glad to present them to
the Board or to accept a minimum amount by way of compensation. That is
what the Board desires.
The Board cannot function without
loan moneys.
Apparently it is so
unstable that it cannot function without the Government guaranteeing its
loans. Unfortunate persons who have
put their life savings into their homes
will not receive sufficient compensation
with which to build a home elsewhere.
Many business people will be unable to
extend their premises, with the result
that they will decay and become derelict. If the Board is going to carry out
its statutory functions, it should be compelled to do so instanter so that the
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people concerned can obtain compensation and purchase new homes immediately. The scheme for an arterial
road through Brunswick and Coburg is
not at all practical. Now two other
arterial roads running east and west
along creeks are planned. These will not
involve interference with any homes, and
no one will suffer by the provision of
arterial roads on these routes for the
growing road traffic.
l\lr. A. T. EVANS (Ballaarat North).
-Much of the debate on this Bill has
concerned the problems facing the Melbourne and Metropolitan Board of
Works, and it all comes down to one
essential-finance.
I relate this subject of finance to the debate which took
place in the House of Repres~ntatives
last week on the States Grants (Additional Assistance) Bill.
If some of
the desires of Mr. Hasluck, Minister for
Territorie·s, are fulfilled we will not need
to worry about whether old gentlemen
are conducting the Melbourne and Metropolitan Board of Works because if Mr.
Hasluck achieves his wishes there will
be a centralized Government in Canberra and we in this House, the Melbourne and Metropolitan Board of
Works and other instrumentalities will
have no further worries. Mr. Hasluck's
speech revealed dangerous totalitarian
thinking on behalf of a Minister. of the
Federal Parliament.
It portrays the
ambition of a bureaucratic former
career diplomat to govern this country,
with complete disregard for the continuance of the form of democracy
which the British Commonwealth
countries have enjoyed since this form
of Government was created many centuries ago by the Mother of Parliaments.
Mr. Hasluck said, as reported in the
current Federal Hansa11dThe States are dying hard and surrendering stubbornly their financial powers.

It will be a bad day for the States if

they decline to the extent that they
are administered from Canberra by Mr.
Hasluck in the same way as he administers the Northern Territory. He
went on to sayLike it or like it not, that is what is
happening in Australia to.,day. Financial
unification which, in some respects, is
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much stronger than constitutional unification is in fact happening in Australia
to-day.

Mr. Hasluck's remarks highlight tl:ie
fear of every member of all State
Parliaments and every councillor of
municipalities throughout this Commonwealth that by financial means the
Federal Parliament is by-passing the
Constitution and setting up a dangerous
centralized Government in Canberra
with total disrespect for the feelings
and expressions of the majority of
citizens throughout this country, as
shown by referendums. If this powerdrunk philosophy now being expounded
by Mr. Hasluck is adopted all forms of
government within the States, both
State and municipal, will be reduced to
mere puppet representation of wholly
centralized Government in Canberra.
Mr. Hasluck further says in his speechNo State to-day can plan its own :financial
situation or can estimate its own expenditure without first .taking into account
what this Parliament cares to vote for it
year by year.

I reiterate my statement that the whole
future of the State is .getting into the
hands and whims of such individuals as
Mr. Hasluck.
Federal Parliament has its head in the
clouds and is attempting to add more
stories to the building which is the
nation of Australia in the form of
national development and international
relationships, but at the same time Mr.
Hasluck and his fellow travellers are
knocking out the ground floor and foundations of the same building, namely,
the State Governments and local municipalities. During the same debate, Mr.
Hasluck replied to a newly elected
fellow member, who had criticized the
Government's financial policy by referring to the "measly millions" that were
allotted to the States, by saying! think it is a great tribute to the
transforming effect of the rare atmosphere
here <Canberra) that someone can come
immediately out of an Australian suburb
and, in a matter of weeks, regard
£50,000,000 as "measly millions."

If the views of the democraticallyelected members of our Parliaments who
come out of Australian suburbs and
country towns are not going to be considered, and Mr. Hasluck is encouraged
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in his present dangerous· thinking, it
will not be very many years before
centralized Government will be so strong,
and show such a total disregard of the
majority of the citizens of this country,
that it will be very easy for people to
come out of suburbs in other countries
in the world and take over the dictatorship form of Government which he
clearly wishes to impose on to us.
By his utterances, as reported
in Federal Hansard last week, Mr.
Hasluck has revealed that he is
totally out of touch
with the
democratic way of Government in
this country, and in his folly his
approach may be likened to that of the
Labour party. I feel that if this present
dangerous trend of thought in Federal
politics is not rectified, in future years
when honorable members debate Bills of
this nature in relation to finance, they
will find themselves and the areas which
they wish to serve in an even worse
plight than they are in to-day.
Mr. WHEELER (Essendon) .-I wish
to make one or two brief contributions
to the debate. I view with great concern the extent .of the powers of the
Melbourne and Metropolitan Board of
The ,Board is a planning
Works.
authority, a taxing authority, a constructing authority, and a rating
authority, and it controls water supply,
sewerage and town planning for the
metropolitan area. If one wishes to
subdivide land one must obtain the
approval of the Melbourne and Metropolitan Board of Works. For that reason
careful consideration must be given to
the Board's personnel.
I do not
altogether agree with the honorable
member for Brunswick West who
referred to the Board's dithering old
members.
The DEPUTY SPEAKER
(Mr.
Rafferty) .-Order!
I
remind the
honorable member for Essendon that he
may not discuss the constitution of the
Board.
Mr. WHEELER.-It must be agreed
that the members of the Board are laymen, and therefore automatically
become " yes men " to the engineers of
the Board. There are now two planning
authorities in the metropolitan area, the
Country Roads Board and the Melbourne
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and Metropolitan Board of Works. Often
both of these authorities plan reservations parallel to each· other and people
do not know where they are. If an outer
locality has a live-wire representative
on the Board, it is possible that that
area will be provided with sewerage
whilst a small .pocket within 5 miles
of the centre of the city remains unsewered. The reason that these pockets
in the inner areas have remained unsewered is that representatives have
been half asleep and have not pushed
the needs of the localities concerned.
The Planning and Highways Committee of the Board of Works has in
some instances provided road reservations extending into outer. suburban
areas, an_d :persons owning properties on
these reservations have lost interest in
them. Houses and business establishments are getting into disrepair. The
Board of Works will eventually offer the
owners a pittance for these properties.
Discussions with Board of Works representatives have revealed that in many
cases roads will not be constructed on
these reservations for the next 25 years.
In those circumstances, would it not be
better to allow people to live in these
areas in freedom and not confront them
with the possibility of losing their homes.
and having nowhere to live? A person
who owns a property worth £3,000 or
£4,000 will find that because it has been
allowed to get into a state of disrepair
he will be offered only £2,500 by the
Board. He will not be able to buy a
decent block of land for that sum. I
believe that the Board of Works is
to-day over-stepping its powers, and that
its engineers are creating future road
routes by the mere drawing of pencil
lines on a plan.
I realize that some planning must
be undertaken in this city and
probably it should have commenced
years ago, but let us be fair and
'honest about it and give the .people
a fair go. I am utterly disgusted at
the array of planning authorities which
confront the community to-day. Persons
who have planned homes in the anticipation of occupying them for a great
number of years now find that because
engineers in the Board have pencilled
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roads through their land they will be
called upon to shift to some other
locality and take whatever compensation the Board offers for their properties.
Mr. BORTHWICK · (Scoresby) .-I
could not allow this opportunity to pass
without thanking the Leader of the
Country party for the speech he made
in support of the people living in the
outer metropolitan areas. It is indeed
pleasing to know that one of our country friends does give some thought to
those districts. I have a second reason
for not allowing this opportunity to
speak to pass me 'by. It gives me a
chance once again to refer to an area
surrounding Melbourne which is represented by a number of members from
both sides of the House. I term it no
man's land so far as water supplies
are concerned. Residents of this area
obtain water as a privilege and not
as a right.
The Melbourne and Metropolitan
Board of Works has no legal responsibility to provide water supplies beyond
its own boundaries. In fact, if it does
supply water in areas outside of its
legally defined district it does so only
by agreement with the local municipal
council, and that council must guarantee
what the Board defines as economical
revenue. As a matter of practice, this
is in the vicinity of 6! per cent. Even
if a council is prepared to guarantee that
revenue the priorty it obtains for the
reticulation of its area is in many cases
very low, and the reason for this is
pretty obvious.
Our one Commissioner
on the Board represents approximately
80,000 people. If that ratio applied to
the metropolitan area the Board would
be representing approximately 5,000,000
persons. We have no real strength on
the Board, not because of any weakness
of our Commissioner, but because he is
fighting a lone battle against the
interests of metropolitan municipal
authorities.
I also direct attention to one other
difficulty in obtaining water supplies.
If there is a legal responsibility for
supplying water in the outer area to
which I refer it rests with the State
Rivers and Water Supply Commission.
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Catchment areas have been referred to.
Many sections of the area I represent
contain catchment areas of the Board
of Works used for Melbourne's water
SUipply, but this water is not available to
us. Consequently, the State Rivers and
Water Supply Commission, although it
has legal responsibility, has no access to
water to fulfil its obligations. I believe there must be a re-thinking on
water supplies in outer areas, particularly the more remote sections of
the hills.
As honorable members know, the
State Rivers and Water Supply Commission finance·s small-town water supplies in accordance with a prescribed
formula, and in the near ·future one of
the towns in my electorate is to be
financed in this way. To illustrate the
point I seek to make, Monbull\, which is
within short walking distance of the
Silvan reservoir, requested the Board of
Works to quote a price for the supply of
water that could be reticulated to some
several hundred homes throughout an
area within a radius of 60 chains from
the centre of the town. The estimate was
£67,000. In comparison with what it
costs water trusts to finance not many
more homes, that is a small sum. However, the Board contends that the scheme
would be uneconomical. I consider that
councils of areas within the legal responsibility of the State Rivers and Water
Supply Commission for the supply of
water should be able to make arrangements with the Commission to make a
grant to the Board of Works on exactly
the same formula basis as applies with
Commission subsidies for small-town
water supplies. I believe that is the
only way in which progress will be
made with water reticulation schemes in
areas in the hills which are not more
than
few miles beyond the Board's
boundaries.
This solution must be
adopted very quickly.

a

Another matter concerning the Board
of Works relationship in rapidly growing outer metropolitan areas is the
tying of revenue to rates. Because of
this rapid growth, valuations of pro·
perties are increasing rapidly.
One
section of the new • Croydon shire is
.being revalued at the moment. It is
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expected that there will be a 100 per
cent. increase in valuations. Municipal
authorities can adjust the 1position by
reducing the amount of the rate in the
£1, and, if it is deemed fit, can keep the
municipal rate ·collection at the same
figure. However, the Board of Works
rate income from the area will be
increased .by 100 .per cent. In this area.,
when efforts were made to obtain water,
the municipality gave to the Board of
Works a. guarantee of revenue. Yet the
revenue of the Board can be increased
by 100 per cent. ·by accident.
It must be obvious to the House that
in my electorate I am confronted with
many problems associated with the
Melbourne and Metropolitan Board of
Works. I have outlined two difficulties,
and at this late hour I feel that I should
leave it at that for the .present.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
SUPPLEMENTARY ESTIMATES
FOR 1961-62.
The House went into Committee of
Supply for the further consideration of
the Supplementary Estimates for the
year 1961-62.
Mr. STONEHAM (Leader o.f the
Opposition) .-Op.position members are
in .favour of the sum of £126,954 being
granted to Her Majesty. Division No.
61 relates to ports and harbors, and provides an opportunity for reference to be
made to the conditions at the Portland
harbor. It is well known that the State
has incurred a very substantial expenditure in the provision of modern facilities
at that port, and that was done on the
assumption that a vigorous 1policy would
be pursued for the development of the
western part of the State, with special
attention being paid to the use of the
port facilities at Portland.
It was commonly thought that wool
sales would be held at Portland, so that
considerable quantities of wool could be
shipped from there each year. A few
months ago arrangements were made for
the holding of a wool sale at Portland
so that full use could be macie of the
facilities provided· there, but there was
a fiasco. A few buyers were present, but
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because of the insufficiency of numbers
to guarantee normal, healthy competition, it was felt that the sale should be
abandoned although a substantial quantity of wool was available for sale.
Since then, I have had the pleasure of
applauding a statement by the Premier
that he had agreed to the holding of an
inquiry into the advisability of conducting wool sales at Portland. This followed a discussion, to which the press
was not admitted, between wool brokers,
buyers, growers and himself. The report
in the Age of the 29th March stated that
the buyers and brokers were adamant in
maintaining their policy on the salesand their policy has been one of boycott.
The Premier said that the whole basis
of the opposition presented by the
brokers and the buyers was that the
sales would be uneconomic for the industry; therefore an inquiry would be
held into the economics of wool sales at
Portland.
On the face of it, that statement
merited applause, but we have been expecting that the Premier, in the interim,
would clarify and elaborate the brief
statement he made, and to-night I
should like to ask the honorable gentleman to indicate who, or the type of individual, he has in mind to conduct this
inquiry, what his powers will be, whether
he will have power to send for persons
and documents, and what will be the
terms of reference. We certainly do not
want the terms of reference to be drawn
up completely to serve the purpose of
the buyers and brokers who, in the most
unpatriotic fashion, in my opinion, have
seen fit to boycott the holding of sales
at Portland.
·
These are vital questions affecting
especially the wool brokers of the
State, and they expect the Premier
to make a clear-cut statement of
his intentions.
It is obvious that
not merely the economics of conducting wool sales at Portland should
be inquired into, but primarily the
desirabHity and practicability of holding
sales· there, in the general interests of
the State. I am sure it will be found
that it would be to the economic advantage of the nation, taking the broad
view, for wool sales to be conducted at
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Portland. Possibly certain vested interests would be able to put forward a
case.
The ACTING CHAIRMAN (Mr.
Snider).-Order! I have permitted the
Leader· of the .Opposition a little more
latitude than -he might have expected.
I am sure he is aware that the debate on
the Supplementary Estimates should be
restricted to the particular items for
which extra grants are sought. If the
honorable member refers to the details,
I think he will experience the same
difficulty as I am finding in relating
his remarks to a specific item. Although
I have allowed the honorable member, as
the Leader of his party, some latitude,
I should not like it to be thought that
the debate can be widened generally. I
ask the Leader of the Opposition to confine his remarks strictly to the Supplementary Estimates.
Mr. STONEHAM.-! think you have
adopted a reasonable attitude, Mr. Acting Chairman. I round off my remarks
by saying that it is obvious that the
broad economic advantages of the
nation must override the narrow vested
interests of the few particular individuals or firms engaged in the exploitation of the wool growers, an. activity
which has been carried out with the
utmost success to their own financial
aggrandizement in the years gone by.
The Premier must indicate clearly that
this inquiry will not whitewash the boycott of Portland, which we hope to see
in the next few years develop into a
very busy place. It will be a most
serious blow to the whole prestige and
future of the port if the authorities at
Portland should fail in their first major
effort to have wool sales conducted
there.
I refer now to a matter specifically
contained in the Supplementary Estimates. Division No. 44 relates to the
Fisheries and Wildlife Department, and
under it an additional amount of £630 is
provided for fees and expenses of the
Commercial Fisheries Council. That is
a paltry sum. I appreciate that it is
supplementary expenditure over and
above that which was originally provided, but when we take cognizance of

for 1961-62.

2743

the widespread dissatisfaction, especially
among housewives, at the inadequacy of
supplies of fish and the dear price of
popular varieties of fish, and, at the
same time, we pay heed to the serious
complaints by fishermen of the low
returns which they are receiving, we
must be forced to the conclusion that
the Government has let this State down
badly concerning the recommendations
of the State Development Committee,
which, in 1960, inquired into the fishing
industry.
The Commercial Fisheries Council is
a most ineffectual body, and I imagine
that although its members are sincere
and anxious to advance the industry,
they must be overwhelmed by frustration.
The State Development Committee
did
not
recommend
the
appointment of a council of this
type.
Its first recommendation was
that there should be established a
fisheries commission to control and
administer all phases of inland and
marine fishing, including angling, and
the fishing industry of Victoria; that the
fisheries commission should comprise
two Government nominees, one of
whom should be chairman, a representative of the professional fishermen of
the State, and a representative experienced in financial and business
matters nominated by the wholesale fish
merchants, provedors and fish retailers;
that the chairman of the commission be
appointed on a full-time basis; and that
the other members be remunerated
for attendance at meetings of the
commission.
The actual position is that this so~
called Commercial Fisheries Council,
which meets briefly once monthly, has
no staff, no authority, and no permanent
secretary. I understand that about once
each quarter, members of the council
visit various fishing ports in different
parts of the State, but that no machinery
is provided whereby, following· these
visits, their findings are acted upon, or
even for the compilation of reports and
recommendations. The whole thing is
just a joke, and it is no wonder that
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precisely the same conditions exist today as existed prior to the holding of
the inquiry at considerable expense to
the public purse.
I suggest that the time is overdue
for the Government to review completely the activities of the Commercial
Fisheries Council and that serious consideration be given immediately to the
implementation of the recommendations
made by the State Development Committee that full-time, adequate staff be
provided for the council, and that
action be taken to promote the formation of an association of fishermen's cooperatives, so that the output of the
fishing boats can be taken charge of at
the ports. In that way a new, unprecedented spirit ·of stability and security
would be brought into the industry, as
a result of which greatly increased
supplies of fish would be available to
the community at more favourable
prices than those which now obtain.
There is not the slightest doubt that
this matter requires urgent attention by
the Government.
As you have pointed out, Mr. Acting
Chairman, the items on which discussion can take place in a debate on the
Supplementary Estimates are strictly
limited. I commend the prnsentation of
the Supplementary Estimates in respect
of those cases where it is known that
the amount provided in the Estimates
will be exceeded prior to the end of the
financial year, as is being done now. It
will still be necessary after the close of
the financial year to submit final Supplementary Estimates covering those
items which are not included in these
Supplementary Estimates.
Under Division No. 73, which covers
the activities of health administration,
an amount of £800 is provided as a
grant to the Alcoholism Foundation of
Victoria. I warmly commend the G~v
ernment for its action in this regard.
The whole subject of alcoholism is one
whiclr produces extraordinary reactions
whenever it is raised. Any person who
speaks in the sanest and soundest
manner about the reform of the drinking- habits of the community is immediately "dubbed" into one of a few
Mr. Stoneham.
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categories which, generally, are not intended to reflect creditably upon him.
The approach of the Alcoholism
Foundation to this problem which,
according to the best of authority, is the
1princiipal disease, not only in Australia,
but in many countries of the world, is
one which would merit wide support"
from the community. I sincerely trust
that, as the time is drawing near for
the Government to reconsider the continuance or otherwise of this grant, the
Treasurer will take into consideration
the fact that a certain minimum period
is required for an organization of this
type to be able to produce tangible results which would induce industrialists
and business leaders generally to offer
financial assistance. I am certain that
if the foundation is given sufficient time
in which to become properly established,
it will produce results which will win
for the foundation substantial support
from people who must be concerned with
the problem of alcoholism in our midst.
In the meantime, I ask the Government
to be generous in ensuring that the work
of the foundation is not interfered with,
and I sincerely hope that an early
announcement will be made to the effect
that this grant 'has been renewed.
Sir HERBERT HYLAND (Gippsland
South) .-This is the smallest amount,
so far as I can remember, that this Cammi ttee has ever been called upon to
sanction by way ·Of Supplementary
Estimates. Usually, a large sum is required to cover the Supplementary
Estimates but, on this occasion, only
£127,000 is needed and if, from that
amount, is deducted the sum of
£70,000 representing donations made by
the Treasury, it will be seen that the
estimated expenditure of approximately
£200,000,000 was fafrly accurate-it
was only £57,000 out-and this indicates that there must be plenty
of money about for the Government. An amount of £630 is set aside,
under Division No. 24, for the Commercial Fisheries Council. The fishermen around the Victorian coast are complaining that they do not have sufficient
representation on the council, and I
have written to the Chief Secretary
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along those lines. They. feel that although Mr. Jeavons of Lakes Entrance
does good work on their behalf, he is
not a working fiSherman. It is considered that two working fishermen
should be on the council to safeguard
their interests.
The fishermen say that they received
very little advantage from the recent
lengthy inquiry which cost many
thousands of pounds. I strongly support
their claim for greater re.presentation on
the council. After all, these men are
working under all sorts of conditions
and in all types of weather. When they
catch fish tlley require someone on the
council to look after their interests to
ensure that they receive a fair deal.
The fishermen .object to the Government's action in not implementing in full
-I refer particularly to freezers-the
report which was responsible for setting
up the Commercial Fisheries Council.
Unemployment relief money was used
for the provision of freezers, and the
fishermen agree with Sir Arthur
Smithers who, at the time, said that it
should have been financed not as a
loan but rather as a grant.
In connexion with the Lord Mayor's
(1962) Bush Fires Relief Fund, I should
like to know if it is ·possible to obtain
some idea from the Minister of State
Development, who administers the fund,
when further information will be available concerning this matter. I appreciate that the Minister and his officers
are doing good work, but those ,people
who subscribed to the fund-the Government donated £50,000, as also
did the Melbourne City Council; there
were also several other large contributors-are at least entitled to have a
full report. It is some time now since
the fires occurred, and also since applications for assistance closed, and tby now
the Government should have some idea
as to what is being done in connexion
with the fund. I spoke on this question
during the Supply debate only last week,
and again I ask the Minister of State
Development to give urgent consideration to the matter.
Under item 82 of Division No.
49, an amount. of £5,000 is provided for the Trotting Control Board as
Session 1962.-110
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a contribution to the Trotting Racecourse Development Fund~ I do not
·know what that means, and I consider
that honorable members should be enlightened in that respect. The grant of
£1,000 to the Elwood Life Saving Club
under item No. 89 towards the cost of
re.placement of the ambulance was a
wonderful ·gesture on the part of the
Government. The money was absolutely
necessary, and I was delighted to know
that the Government "came to the
party " and assisted the club in its time
of need.
Item 1 of Division No. 57 relates to
an amount of £10,500 representing costs
and expenses incurred in administering
and in carrying out the provisions of the
Vermin and Noxious Weeds Act. I
should like to know what is being
done
at
the
prison
camp
in
Gippsland in connexion with the
clearance
of
ragwort from
the
land. Although the prison to which I
refer is situated in my electorate, I
have not yet had the opportunity of
visiting it .. However, I am informed
that excellent work is being done. I
should like to know whether the activi-·
ties in question are concentrated solely
on tree planting, or whether some work
of ragwort clearance is being carried
out. I point out that ragwort in this
area is known as the yellow peril.
Under Uem 11 of Division No. 57,
an amount of £40 is set aside for the
purchase of land at Lower Tarwin to
provide a site for public recreation.
Although Lower Tarwin is in my electorate, I do not know anything about
this expenditure. Certainly, only an
amount of £40 is involved, but I should
like to know who applied for it and
whether it was a free grant; also,
whether it was for the purchase of land
which will remain Crown land.
Mr. SCANLAN (Oakleigh).-1 desire
to relate my remarks to Division No.
44-the Teachers Tribunal. I commend
the Tribunal for the manner in which it
has tackled the problems which arose
in the education field immediately fol ..
lowing the war. It has tackled these
tasks with vigour and foresight. One
of the problems posed in the
immediate post-war period was that
1
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of attracting to the Education Department teachers of high calibre and high
~tandard who, because of their excellence, would be able to improve education generally. It is in this respect
that the machinations of the Teachers
Tribunal are important. The Tribunal
was set up as an independent body to
consider and determine the wages and
Sf;l.laries payable to teachers and students
in training.
Recently, members of
Parliament
received
letters
from
representatives of schools who believe
that the Government representative
on the Tribunal should instruct
the Tribunal to act in the matter of
a wage determination which is at present
before it. I received a letter to this
effect from a group of teachers at a
high school in my electorate.
. The ACTING CHAIRMAN (Mr.
Snider) .-Order! Since the honorable
member. for Oakleigh himself directed
attention .to the fact that he is relating
his remarks to Division No. 44, which
covers the travelling and subsistence of
the Teachers Tribunal, I point out that
it would not be possible for him to
undertake an examination of the constitution of the Tribunal itself.
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have realized that there are many teachers who would wish to instruct the
Government's representative to act favourably towards teachers in granting an
award for teachers which would generally improve their salaries.
Mr. SUTTON.-Has not the Government two representatives on the Tri·
bunal?
Mr. SCANLAN.-As honorable members are aware, the Tribunal is an
independent body.
This Government
would not interfere in the operation of
any independent tribunal. Teachers have
written to members of Parliament-I
am sure that all honorable members
have received such letters-indicating
that the members should instruct
Government representatives or representatives on a tribunal to act in a particular way on a certain issue.
The ACTING CHAIRMAN (Mr.
Snider) .-If the honorable member persists in digressing from the ruling which
I have already given, I will no longer
hear him.

The ACTING CHAIRMAN.-! ~uggest
it is the duty of the Chair to interpret
the items on whjch members may or
may not speak. I have indicated the
nature, scope and extent to which the
honorable member may make his remarks and he will have to be bound
by my ruling.

Mr. SCANLAN.-To conclude my r~
marks, which are somewhat constrained
because of rthe limited scope of the discussion, I suggest that no member of
this Committee should accede to the
request that the Government representatives on the Tribunal be so
instructed.
This is an independent
body, and members
of all parties
hold the view that this body must
be kept autonomous and free from
pressures of this type. We should, therefore, for the sake of the prestige of the
teaching profession, resist any demands
which are made upon us in this direction.

Mr. SCANLAN.-! realize that the
members of the Teachers Tribunal
must travel to undertake investigations
of teachers' salaries and conditions and
to obtain a better acquaintanceship of
the problems associated with the teaching profession. In t!heir travelling, I am
convinced that they may have become
aware of rumours which have been
prevalent for· some time among teachers
that the Government has interfered with
the, Tribunal. ;Furthermore, in their
travels, members. of .the Tribunal may·

Mr. FLOYD (Williamstown) .-I wish
to relate my remarks to Division No. 49,
section 88-the Lord Mayor's (1962)
Bush Fires Relief Fund, the Government contribution to which is the sum
of £50,000. No doubt the Government
will ensure that this fund is distributed
to the most deserving cases, but I should
like to direct attentio.n to a most deserving organization which should receive consideration-I refer to the Met'."
ropolitan Fire Brigades Board. ·During·
the recent bush fires the Board spent

Mr. SCANLAN.-With respect, Mr.
Acting Chairman, I thought that matter
would be covered under the word
" subsistence."

Supplementary Estimates

[4

APRIL,

the sum of £5,330 in carrying otit a
function outside the Metropolitan Fire
District, and its action in so doing would
not stand up to any legal argument if
any person who pays rates decided to
chalienge the Board. The fact is that
money, which belongs to the ratepayers
and the insurance companies and is
collected under Act of Parliament for
the purpose of financing the Metropolitan Fire Brigades Board in the
Metropolitan Fire District, was spent
outside that district. The Metropolitan
Fire Brigades Board has no legal right
to go outside the Metropolitan Fire
District to support the Country Fire
Authority. .It dild1 so willingly, but I
believe the Government should cover the
Board to the extent of its expenses in
the recent fires.
Many vehicles proceeding to fires in
the country had to remain inside the
Metropolitan Fire District to carry out
preventive work and give attention
to grass fires in the district. In addition,
there were fires at the docks and at Port
Melbourne.
Nevertheless, seventeen
vehicles operated outside the Metropolitan Fire District and 87 hours of pumping were involved. Replacement of
missing and damaged equipment and
uniforms meant an expenditure of £642;
the running cost of vehicles used totalled
£441 ; and the cost of overtime and
allowances was £4,160. All this money
was spent illegally. Last year the ratepayers who contribute towards the upkeep of the Metropolitan Fire Brigades
Board had to pay an amount of !£538,806,
and the insurance companies' contribution was double that amount£1,077 ,612. The Government of Victoria
made no contribution, although the
buildings which it owns and occupies are
cared for free of charge by the Board.
I remind honorable members that
some officers are still in hospital suffering from burns received in the recent
fires. It is only right that the Government should ensure that portion of
its contribution of £50,000 should go
towards reimbursing the Metropolitan
Fire Brigades Board for money expended. In addition, some expenses are
not ascertainable. I refer to the wear
and tear on vehicles which had to travel
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over rough country, and so on:
An
amount of £5,330 should be paid to the
Metropolitan Fire Brigades Board.
Without labouring the point, I suggest
that the Government should ensure
that the Board does not suffer as . a
result of any legal action which
may be taken against it by a
person who fears that next year
he will have to contribute too much
money because the Metropolitan Fire
Brigades Board went outside its district
and spent money in an area from which.
it does not receive contributions.
Mr. GAINEY (Elsternwick).-1 wish
to direct attention to the fine work that
has been carried on .by Jack Conabere
and his fellow members of the Elwood
Life Saving Club. Jack Conabere learned
swimming and life-saving at Elsternwick school in the years 1927 to 1934. He
was encouraged by the head master and
by myself as sports master. He made a
start on life-saving work with the late
Arnold Newey of the Royal Life Saving
Society. Many hundreds of young men
and women owe their lives to Jack
Conabere and the young people he has
had associated with him throughout the
years.
A despicable action occurred
last year when some fiend stole the
ambulance, including the oxygen equipment which is essential for the treatment of the apparently drowned.
l
thank the Treasurer for ensuring that
Jack Conabere can carry on his activities so long as he has the strength. He
has already devoted half a lifetime to
this work.
He and his helpers are
severely handicapped by people who
have a total disregard for proper
behaviour on the beach and in the
water. Some persons take unnecessary
risks and disregard the advice given ·to
them by lifesavers, and many accidents
occur because people break bottles on
the sand.
In the past twelve ·months I have
visited portions of the Mallee and have
been amazed at the type of rabbit that
has lived through the campaign of
myxomatosis. The rabbits are now larger
and stronger than previously. I trust
that the Government will take all steps
necessary to ensure that the fibroma
virus which neutralizes the effect of
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myxomatosis does pot enter Victoria
from New South Wales, where its use
is now permitted on rabbit farms.

kiddies' money boxes to be put into this
fund. For what? This House does not
know.

Mr. FENNESSY (Brunswick East).I relate my remarks to Division No. 49,
section 88-the Lord Mayor's (1962)
Bush Fires Relief Fund. I support the
comments of the Leader of the Country
party regarding the Government's contribution of £50,000 to this fund.
The
administration of any sum of money
for relief, particularly when the Government is -prepared to contribute, should
be within the province of the State
Relief Committee, which is a Government instrumentality.
I am not keen
on the idea of building up the Lord
Mayor's Fund so that he can make a
good fellow. of himself and subsequently
obtain a knighthood by virtue of his
good work in raising money and distributing it to needy people in the firestricken are(ls.

Representations were made to me
on behalf
of a person who is
in dire need, a widow pensioner
whose home in the hills was destroyed. She applied to the organization set up to distribute funds. The
committee inspected what remained of
her property, and finally informed her
that her house would b~ rebuilt at·a cost
of approximately £800, without any
plumbing. Then she was asked, " How
much per week can you pay back?"

Mr. GARRISSON.-You must take 18.
poor view of people who raise money for
those in need.
FENNESSY.-The honorable
Mr.
member for Hawthorn, who has just
interjected, does not represent Richmond, although he talks a lot about it.
Who are the poor people in need? Parliament should be supplied with that
information. It has been stated that in
the recent fires approximately 500 homes
were destroyed and that 256 adults and
230 children were homeless. If one
divides the number of adults .by two,
one finds that there are 150 homeless
couples and their children. ·
Not all the homes burnt were permanently occupied. Many were owned
by people resident in Melbourne, some
of whom might have had two or
three homes-perhaps one each in the
city and the country, and one at the seaside. I do not want to see one penny of
the £50,000 contributed by the State
disbursed to people within this category.
If they did not have their houses insured, the Government should not have
to provide aid, nor should the general
public. I listened to appeals for assistance made over radio and television
stations.
I heard. the tear-jerking
actors and actresses draw money out of

Mr. FRASER.-Will sou
details?

give

me

Mr. FENNESSY.-The Minister of
St.ate Development should listen to my
statement and answer it afterwards.
Mr. GARRISSON.-The Minister is offering to take up the case.
Mr. FENNESSY.-! am passing on
information given to me. I shall be happy
to hear what the Minister has to say
regarding the distribution of the money
that has been raised.
On several
occasions the Leader of the Country
party has asked for this information to
be presented. I did not have the opportunity during the Supply debate to put
a similar request to the Minister. The
Government subscribed £50,000 for bush
fire relief, and I deplore the fact that it
went into the Lord Mayor's Fund when
there is in existence a State Relief Committee, whose function it is to give
relief to people in distress. It does so
in flood time and when other emerigencies occur. Daily applications are made
to it for help. The committee provides
furniture, blankets, and other requirements when suburban houses are burnt
down and similar losses are suffered,
and does so willingly.
It is regrettable that although the
Government has contributed £_50,000 out
of revenue for bush fires relief, the
House has not been informed of its
manner of distribution despite the fact
that the fires occurred a couple of months
ago. I expect the Minister of State
Dev~lopment to furnish a detailed statement .of the manner in which this money
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Mr. FRASER.-If the honorable memhas ~en ~sbursed, and, in fa t, of the
way. in which money,..wbscri . by t~e ber for Br'.mswick East furnishes me
pubbc and poured i~o the Lord Mayor s with the naRJ.e of the person concerned,
I shall give An answer.
Fund has been dist.. nu
'b t e.
d
Mr. FENNEssY.-Is the statement that
~ter the ~·
~ strous fires of 1939,
rel~ef measure were put into efflct, but l have made inctrrect?
ultimately the ,
bala
,1 fundsII
Mr. FRASER.-Certainly, it is inin h d
· · e was a
nee o.
correct.
an · If . . . . ~re is anv. ai-:;t..:· ss, a
. .'II~~money l · ilsed ''Sh'ould~ be dis ursed
Mr. SCOTT (:IDUaarat South).to tr~ need people. A pensioner
the I have been astounded- :l- the attitude
type
e referred to should have her. adopted by Opposition menbers who
home ebu ·u at no cost to her.
t
have referred to the recent b\cli fires.
was the i a behind the raising_ of funds.
One referred to the debt that :resH.P.nts
Member~· of the public subscribed to
of 1:he burnt-out country owed to he ,,ensure 'that people coming into this
etropolitan Fire Brigades Board, and
category; would be rehoused, but not
cknowledge that a debt is owed to
on the • erms that have been proposed.
it.
owever, the Board and its officers
I
I suggest to the Minister of State have not submitted any claim for exIf one wanted to insult a
Development that he inform the House penses.
regarding assistance that might be given worth- hile organization, one could ask,
to bush fire sufferers who own two " How uch do we owe you? " after it
homes, one in .the city and one in the had iperfo ed a fine service by .going
districts to help people in
country. I do not believe those people into count
should be assisted. If they did not. have a time of disaster.
their properties insured, they do not
The honorable member for Brunswick
deserve State aid~ It should be remem- East has referre to the case of an
bered that many owners of two pro- anonymous pensio er. I am surprised
perties have, during holiday seasons, let at his attitude, bee use he knows very
them at e~rbitant rentals and made a well that the bush firt?S fund is adminisvery good r:ping out of them. Members tered by personnel in w"hQm the Governhave been ,waiting a long time for a ment has great faith. The honorable
detailed statement, and will be pleased member knows also that the '(>wners of
to hear the Minister on the matter.
two or three houses who have\.suffered
Mr. FRASER (Minister of State will have "Buckley's chance" of'getting
Development) .-I was distressed beyond what he claims they will get. If'a'-measure to hear the statements made pensioner in my electorate was burnt
by the honorable member for Brunswick out and left without a home, I would
East. In all my experience as a mem- quickly go to the right source and obtain
ber of Parliament, I do not think I have immediate relief. My colleague, the
ever heard anything quite so scurrilous honorable member for Ballaarat North,
was in the midst of the bush fires, and
·
and inopportune.
they were just as dangerous in the
Mr. FENNESSY.-Tell us how the Daylesford area as they were in the
money was distributed.
Dandenong Ranges, and could have been
Mr. FRASER.-In due course, that equally serious. The area burnt in the
information will be supplied. What I forest country in our district was greater
should like to know from the honorable in extent than the area burnt in the
member is the name of the person to Dandenongs.
whom he referred, and when the repreMr. GALVIN.-Why did you not go?
sentations were made to him. If the
Mr. SCOTr.-The honorable member
honorable member had been genuinely
concerned .at her plight, he would have for Williamstown said that he wanted
the Metropolitan Fire Brigades Board to
brought the case to me long ago.
remain home and do nothing. I reMr. FENNESSY.-Tell us what is mained on the south side of Ballarat to
happening about the money.
fight the fire in case it came that way.

rr
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It is easy for members of Pa:tliament to
rise in the House and make,' statements
without having arty wor.ries ·as to
whether they are being slanderous or
insulting to people who t9 to do a good
job. Insinuations of the lowest degree
which have been made are not worthy
of the members who .\ave made them.
It is easy to " knocl:" people who are
doing a good job. -I11e persons administering the bu.sl · fires fund would not
throw the tDoney aroupd willy nilly.
lnforma\un which I have received indicate~.chat full inquiries are made before
-, the· moneys ,are disbursed, and that
urgent cases are receiving prompt atte tion. My colleague, the honorable m nber for Ballaarat North, and I have a!CL
proof of that fact.
The hono able
member for Brunswick East shou have
taken this widow pensioner alo g - Mr. FENNESSY.-She is bei g looked
after, but not by your Gove ment.
Mr. SCOIT.-The hon able member
indicated to the Commit Lee that nothing
was being done for h r. If the honorable member had bee a member of the
Liberal and Count~ party, he would
have done all he/could to assist her.
People from ~ country were very
happy to 1].%r that the metropolitan
fire briga~e·s had gone to the assistance
of thes~,.1f>eople who were so adversely
affec1J0' by the recent disastrous bush
-~·
Similarly, country fire brigades
would be only too willing to assist the
metropolitan brigades if the positions
were reversed. Not only did units of
the metropolitan fire bdgades go to
places as far away as the Dandenong
Ranges, but also units from the Ballarat
City Fire Brigade and, in fact, from all
over the State, went to the Dandenongs.
In acting in this manner, they had no
thoughts in their minds as to what they
would be receiving from it; they regarded the fires as a national disaster.
I deplore the remarks of Opposition
members who tried to decry an
organization and administration which
is doing such excellent work. When
people rise and speak about fires
again, I hope they will congratulate the
authorities concerned. for their good
work. I ask the honorable member for

B~unswicl ·East to disclose to the Com~
m11;tee
e narri
f the widow who he
claimed was so dis racefully ttea ted.
By vay of interje<.: tior:i, I wa~ ask~
to say · omething conce ~ mg fish 1 ~ ~
Wendo ree. Of course under D1v1s10n
No. ·24 Fisheries and 'w. 'ldlife Dep8:rtment-:- , WOU"..':) be in oJXte. r in speakmg
on th s question ... 1' 'Temi d hono~
~em ers that the first c f~r~!1Je of
ms ec.tors of the Fisheries a · ~!ildlife
D artment outside Melbou e as held
. Ballarat, ·and it has ·been e,-eognized
as the most successful conferen'(fe so far
held. In conclusion, I invite hrJnorable
~e~bers who are fishing enthu~liasts to
VlSlt Ballarat during the trout\fishing
se~on.
I assure them that they will
enJoy the best fishing that they could
get anywhere in Victoria.
·
Mr.

GARRISSON

(Hawthorn).-

1 propose to relate my remarks not only
to item 88 of Division No. 49, which

covers the expenditure of £50,000 for
the Lord Mayor's Bush Fires Relief
Fund, but also +o W~m 87 of that
Division, which concerns the expenditure of £2,000 as a grant
towards the South Africaf Soldiers' -Association
of
Victoria:
·Unlike
other honorable members who cannot
name the persons of whom they are
speaking, I am in a position to name a
person in Hawthorn who is not only a
pensioner, but also a South African war.
veteran.
Mr. GALVIN.-Name him!
The ACTING CHAIRMAN (Mr.
Snider) .-It will be the honorable member for Bendigo who will be named if
he does not cease interjecting.
Mr. GARRISSON.-The person to
whom I refer-Mrs. Lloyd-is the only
remaining South African war veteran -in
Austra!lia, if not the whole world. She
was a nurse during the Boer War. This
woman has been very active in raising
money in Hawthorn for various charitable purposes. She may not necessarily
have given direct to the Lord Mayor's
Bush Fires Relief Fund, if she did so,
she, and ·all others who contributed to it,
would have been appalled at the remarks
of Opposition members concerning the
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distribution of the money that has been
collected. I can understand the honorable member for Brunswick East not
being prepared to name the pensioner
who he claimed was burnt out and who
did not receive just treatment. Of
course, one of the honorable member's
colleagues is a member of the Melbourne
City Council. The honora:blle member
has raised all this worry and trouble
concerning a pensioner whom he is not
prepared to name. Only Government
members look after pensioners properly
and do anything for them. I believe
that credit should be given to Mrs.
Lloyd, who is the president of the Hawthorn branch of the Housewives Association, and others like her who have
raised money in the district and given
it to every known charity in Hawthorn.
They make a donation each year to the
various charities in Hawthorn, within
the limits of the funds available to them.
Amongst· other charities, they have
assisted the Yooralla crippled children's
home.'
Recently in this House, Opposition
members criticized the Government for
its lack of action so far as bush fires
were concerned. Now, they are seeking
an explanation from the Minister without having given him prior notice concerning the distribution of the money
from the Lord Mayor's Bush Fires Relief Fund. Surely it is not the Government's task to inform Parliament of the
distributions from this fund. Possibly
only about sixteen or seventeen members
this Chamber would doubt the integrity of those persons who are handling the money. Great publicity should
be given to the fact that the Labour
party does not want anyone in Australia,
other than its own members, to handle
funds of this nature. So far as charity
is concerned I do not believe such a
word exists in the vocabulary of the
Labour party members; certainly, it is
not mentioned in the Labour party's
constitution.
The Opposition is interested only in criticizing other people.
Its members should realize that charity
begins at home and, so far as this Parliament is concerned, home is in Victoria,
not in Russia.
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In conclusion, I emphasize that all
Government members are very thankful
at the generous and spontaneous giving
that followed the announcement of the
establishment of the Lord Mayor's Bush
Fires Relief Fund. Those persons who
are controlling the fund must be having
a difficult time in ensuring that the
money is distributed fairly and equitably. I am appalled at the attitude
adopted by Opposition members, and I
am sure that on reflection, when they
awake in the morning, with a guilty
conscience, they will immediately go to
the Melbourne Town Hall and make a
substantial donation towards this fund
from the large amounts of money they
receive in the positions they occupy.
Mr. FRASER (Minister of State
Development).-! appeal to the honorable member for Brunswick East to
make available the name of tlle person
to whom he previously ,,referred so that
I can have the case investigated. Had
the honorable member brought the case
under my notice when he first heard
of it, I would have taken prompt action.
I do not :believe that the case exists.
Honorable members interjecting.

Mr. FRASER-If the honorable
member will furnish the name I shall
place the relevant file on the table and
make it public.
Honorable members interjecting.

The ACTING CHAmMAN (Mr.
Snider) .-Order!
The Minister is
within his rights in speaking. The
honorable member for Brunswick East,
who made certain allegations, was heard
in silence, and the Minister -should be
accorded the same courte$y.
Mr. FRASER.-Honorable members
should know that the disbursement of
funds of this type is subject to public
audit, and proper care is exercised in
their distribution. No case is met without a full inquiry first being made. It is
true that in the early stage it is necessary to take some risk because emergency cases must be met. We have done
that up to date. Now that the emergency
cases have been met, we are carefully
checking the applications for assistance.
Very few applicants have received more
than. £250; in fact, very few received that
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amount. All of the matters that have
been raised by Opposition members will
be taken into consideration by the committee which administers the fund.
Members of the committee, who are
men of sound judgment, are accustomed to handling matters of this type.
Honorable members may rest assured
that they are not going to throw away
public moneys.

it, I shall take the necessary steps to
obtain further details from her and, if
necessary, will supply her name.
Mr. FRASER (Minister of State
Development).-The honorable member
for Brunswick East has changed his
He led me to believe earlier
ground.
that this person approached him personally.·
Now he has made it clear
that he is speaking on second-hand information.
From my knowledge I am
sure that the facts he relates are not
correct.

Mr. FENNESSY.-! am pleased to hear
that.
Mr. FRASER.-! think the honorable
member for Brunswick East should
either name the person concerned or
withdraw his remarks.
Mr. FENNESSY (Brunswick East)
The Minister of State Development
has asked me to furnish the name
of the person or the details of
the case to which I earlier referred.
I thought I made myself clear when I
saild that I was contacted regarding
this person concerning the relief that
she was receiving. I pointed out that
her house is to be rebuilt at a cost of
£800-this figure would not include the
plumbing charges-and that she was
asked how much she could pay back
each week.
That is the point I
am making. I believe that deserving
cases of this type should not have to
repay the financial assistance they are
given.
I ·asked the Minister, as did the
Leader of the Country ·party, whether he could inform the House how
this money was being distributed, and
what was the basis of the distribution.
Is it distributed on the basis that the
victims' homes will be rebuilt but that
they, shall repay back the money over
a certain period of years? That is
the information I· was seeking. The
house in question is to be rebuilt and,
at this stage, the woman concerned is
being comfortably looked after by her
relatives. I believe the persons who
contributed the money did so in the
belief that the house would be rebuilt
at no cost to the woman concerned.
Perhaps the Minister will assure me
· that in cases such as this the person
involved does not have to repay the
money.
If this woman has to repay
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Mr. F'ENNESSY.-Such a person does
not have to repay?

0

Mr. FRASER.-They.do not have to
repay unless they have the means of
repaying.
Mr. F'ENNESSY.-Has a pensioner the
means of repaying?
Mr. FRASER.-It depends on the circumstances.
If the honorable member
gives me the name of the person concerned I will allow him to examine the
file.
Unless that is done I am afraid
I shall have to hold to my opinion that
this is an unfair reflection on a body
of honest men who are striving to do,
and are doing, an excellent job.
Mr. FENNESSY (Brunswick East).~
On a point of order, Mr. Acting Chairman, I take exception to the Minister
stating that I reflected on anybody. I
merely stated the case.
The ACTING CHAIRMAN (Mr.
Snider).-There is no point of order.
- Mr. CAMPBELL TURNBULL (Brunswick West).-The honorable member
for Brunswick East made his position
quite clear.
He has asked the Minister whether, when the committee pays
money to an age pensioner, its policy
is that the pensioner will be asked to
repay the money.
Mr. FRASER.-In broad terms, the
answer is " No."
Mr. CAMPBELL TURNBULL.-The
honorable member for Brunswick East
has been quite fair.
He has been attempting to ascertain the principle under
which money is distributed.
The
Minister could have replied half an hour
ago.
1
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Mr. TREWIN (Benalla) .-I relate
my remarks to Division No. 57Lands and Survey, and refer specifically
to costs and expenses incurred in administering and in carrying out the
provisions of the Vermin and Noxious
Weeds Act. The Lands Department,
which administers the Act, has at its
command many efficient officers who
carry out their duties in a capable
manner. In conjunction with voluntary
committees, they assist in the control
of vermin and noxious weeds throughout
Victoria.
In to-day's Age an article
appeared under the heading of " Record
Anti-Rabbit Drive Begins Soon." This
drive is to be conducted by the Lands
Department and involves the spreading
of more than 600 tons of carrots baited
with 1080 poison. Most of the carrots
will be distributed by air over an area.
bounded by Mildura, Hopetoun, Murrayville and Swan Hill.
This is an area
along the River Murray where the rabbit
population has increased considerably.
At present a campaign is being carried
on in other parts of the State, :but in
the north-east many people consider that
the campaign started at least a month
or six weeks too late. Already there is
lush green feed following the bounteous
rains of the pa.st two weeks. Results
will show that at least in the north-east
of the State the campaign should have
started earlier.
Mr. Gordon Douglas, the deputy chairman of the Vermin and Noxious Weeds
Destruction Board, has assured the public that there is no danger from eating
poisoned rabbits. He said that a person
would have to eat 30 or 40 whole rabbits
before being affected. Therefore, if
rabbits do appear on the market the
public need not refrain from purchasing
them because of any apprehensions as
to the poison used. I look forward to
the day when no rabbits will be sold in
Victoria because the last of them will
have been exterminated. We must go
further and eventually ensure that the
rabbit is eradicated from the whole of
the Commonwealth, which has suffered
great damage and loss of production
since the rabbit was first let loose.
Whatever else Parliament does, it must
make certain that adequate funds
Session 1962.-111
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are available to the Vermin and
Noxious Weeds Destruction Board.
Recently,
a world authority on
myxomatosis visited Melbourne and
warned against the uncontrolled use of
fibroma virus which immunizes rabbits
against myxomatosis. I refer to Dr.
Richard Shope, of the Rockefeller
Centre, New York. He said that if an
immunized rabbit escaped during the
one month reaction period it could cause
wild rabbits to become immune to
myxomatosis. It is to be regretted that
the fibroma virus is available to commercial rabbit producers in New South
Wales.
Mr. STIRLING.-Do not you think the
Federal Government should be approached to prevent the release of
fibroma virus in Australia?
Mr. TREWIN.-The sooner a Federal
Board is established to deal with this
problem, the better we, as Victorian producers and as citizens of Australia, will
be. The Lands Department has a duty
to perform in the administration of
the legislation.
The motion was agreed to.
The resolution was reported to the
House and adopted.
WAYS AND MEANS.
The House went into Committee of
Ways and Means.
Mr. G. O. REID (Minister of Labour
and Industr:y) .-I move-That towards making good the Supply
granted to Her Majesty for the service of
the year 1961-62, the sum of £126,954 be
granted out of the Consolidated Revenue
of Victoria.

Mr. STONEHAM (Leader of _ the
Opposition) .-I ask the Premier whether
he wishes to take advantage of this
opportunity of replying to the question
raised in Committee as to his intention
in relation to the terms of reference and
the power of the inquiry into the wool
sales at Portland.
Mr. BOLTE (Premier and Treasurer).
-All the information I can give the
Committee at this stage is that I expect
to make an announcement in the next
few days that a man, who will be
respected by all sides, will conduct the
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inquiry. After consultation with him,
the terms of reference will be divulged.
I regret that I am unable to make any
definite statement to-night, but I shall
do so within three or four days.
The motion was agreed to, and the
resolution was reported to the House
and adopted.
CONSOLIDATED REVENUE BILL
(No. 5).
Leave was given to Mr. Bolte
(Premier and Treasurer) and Mr. Rylah
(Chief Secretary), to :bring in a Bill to
carry out the resolution of the Committee of Ways and Means.
Mr. BOLTE (Premier and Treasurer)
brought in a Bill to apply out of the
Consolidated Revenue, the sum of
£126,954 to the services of the year
1961-62, and moved that it be read a
first time.
The motion was agreed to, and the
Bill was read a first time, and passed
through its remaining stages.
ADJOURNMENT.
BUSINESS OF THE HOUSE: ORDER OF
BUSINESS-LAND TAX:
ASSESSMENT
OF THIRTYNINERS' ASSOCIATION OF
BRANCHAUSTRALIA,
VICTORIAN
COUNTRY
ROADS
BOARD:
PRINCES
HIGHWAY
AND
SOUTH
GIPPSLAND
HIGHWAY
JUNCTION PROPOSED
TuLLAMARINE JETPORT:
DELAY IN
ESTABLISHMENT.

Mr. G. O. REID (Minister· of Labour
and Industry) .-I moveThat the House, at its rising, adjourn
until Tuesday next, at half-past Three
o'clock.

The motion was agreed to.
Mr. G. O. REID (Minister of Labour
and Industry)-! moveThat the House do now adjourn.
Mr. STONEHAM (Leader Olf

the
Opposition).-! ask the Chief Secretary
if he is in a position to indicate the
business of the House for next week and
if the Government is yet in a. position
to indicate the possible date of rising.
Mr. RYLAH (Chief Secretary).The programme on Tuesday next is
that the first business shall be the

Adjournment.

Poisons -Bill, followed by the Probate
Duty Bill. If we complete the second
reading of those two ·pieces of legislation, the Government will be prepared
to report progress so that they can be
considered in Committee on Wednesday.
The other business for Tuesday will be
the Country Fire Authority (Amendment) Bill, the Forests (Amendment)
Bill which goes with it, then the Local
Government (Amendment) Bill, the
Crimes
(Detention) Bill, Fisheries
(Noxious Fish) Bill, and I do not think
I need go further. I am informed by
the Premier that the House will rise in
the week ending May 6. I also wish to
warn honorable members that we may
have to sit at 11 a.m. on Wednesday of
next week, and I suggest honorable
members make their arrangements
accordingly.
Mr. FEN.NESSY (Brunswick East).I desire to bring to the attention of the
Treasurer a matter relating to the imposition of land tax. Representations
have been made to me by the State
secretary of the Thirtyniners' Association of Australia, Victorian Branch,
This organization has its offices at 105
Palmerston-street, Carlton, and I am a
member.
Consequently, they have
approached me and asked be to bring
this matter to the attention of the
Premier and Treasurer. It appears that
!this organization was assessed for land
1:ax and wrote to the Commission on
the 13th February, 1961, as follows:We are in receipt of notice of assessment,
reference C478772, assessment 132140,
dated 9th February, 1961. It is desired to
advise that we are a non-profit ex-service
organization registered with the Patriotic
Funds Council of Victoria (Building
Patriotic Fund No. 2821>, and are exempted
from rating by both the Melbourne City
Council and the Melbourne and Metropolitan Board of Works.
It is respectfully requested therefore that
consideration be given by you to exempting
this Association from payment of State
land tax in accordance with the abovementioned assessment.
"

The Deputy Commissioner of Land Tax,
in reply, stated, irvter aliaYour letter of 13th February, 1961, seeking exemption from .payment of land tax
has been very carefully considered.

[ 4 APRIL, 1962.j

Adjournment.

Section 9 of the Land Tax Act sets out
the land to be exempted from tax,
but unfortunately, your association does not
come within the provisions of this section.
There are quite ia number of societies
and associations doing excellent work in
the community, but cannot be exempted
from payment of the tax under the present
. law.
Legislation to widen the scope of section
9 to include such bodies would be necessary,
but this is beyond my control.

Then reference was made to outstanding
tax for 1961. What I would like to
direct the attention of the Premier to is
the fact that section '9 of the Land Tax
Act, with which the Premier is doubtless familiar, makes prov1s1on for
exemptions from tax. Paragraph (j) of
sub-section (2) refers to charitable purposes and paragraph (k) exempts land
used forThe purposes of any club for cricket,
football golf bowling or other athletic recreation or amusement . . . .

In other words all these clubs are
exempted, and I ask the Premier if he
could give consideration to introducing
amending legislation which might cover
organizations such as the Thirtyniners'
Association of Australia, particularly as
the Deputy Commissioner has stated
that only legislation will widen the
scope of the exemptions.
Mr. BOLTE (Premier and Treasurer).
-In reply to the honorable member for
B:r.unswick Ea.st, I must say that in cases
of this nature I support the officer who
has intenpreted the Act. However, J:
can assure the honorable member that if
the organization to Which he refers is
not exempt under present legislation
steps wiJl be taken to amend the legislation to make it possible for it and other
similar organizations to be exempted.
Mr. COCHRANE (Gippsland West).1 should like to raise a matter which
is under the jurisdiction of the Minister
of Public Works. The Country Roads
Board has done a wonderful job in providing a four-lane highway to Dandenong, but after Dandenong is passed
motorists are confronted with a ·problem .at the junction of the South Gippsland Highway with the Princes Highway. With the approach of winter and
increased hours of darkness it will become increasingly difficult for motorists
1
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to follow arrangements that have been
made there for the diversion of traffic
to South Gippsland. Those iwho use the
road frequently will quickly recognize
the turn-off to South Gippsland but
those not so familiar with the road will
find difficulty, and inconvenience will
also be caused to travellers from South
Gippsland wishing to use the highway.
I should like the Minister of Public
Works to indicate whether this work
can be carried out before the winter
develops and so facilitate travel in
South Gippsland.
· Mr. G. 0. REID (Minister of Labour
and Industry).-! shall refer the representations made by the honorable
member for Gippsland West to the
Minister of Public Works.
Mr. L. S. REID (Dandenong).A recent press report has indicated that
the establishment of a jet airport for
Melbourne will be further delayed for
some years.
A State of 3,000,000
people cannot afford to be without an
aerodrome of this description for another
four or five years.
One can fly from
Sydney to London in 26 hours, a fact
which emphasizes the need for a jet
airport in Melbourne, because the time
wasted by passengers flying from Mel-'
bourne to Sydney by other aircraft represents some 15 per cent. of the total
flying time between Australia and
England.
In view of the difficulties
being experienced in connexion with the
Tullamarine project, I consider that an
interim airport should be made
available.
The DEPUTY SPEAKER
(Mr.
Rafferty).-! take it that the honorable
member for Dandenong is referring to a
matter of Government administration?
Mr. L. S. REID.-Yes.
This matter
concerns all the people of Victoria. It
is essential that this State should be
equipped with facilities for jet aircraft.
I suggest that the defence aerodrome
at Avalon could be used until a civil
jet airport is established. It is little
disadvantage for a jet airport to be
situated some· distance from a capital
city, and, as there are dual highways
between Melbourne and Geelong, Avalon
is within an hour's travelling of the
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metropolis.
I bring to the notice of
members the fact that in Northern
Ireland the permanent Royal Air Force
base at Aldergrove, 24 miles west of
Belfast, is to be shared with the civil
airlines for the use of jet aircraft.
I
maintain that a similar course could be
adopted here. The commercial airlines
could easily use the permanent defence
facilities at Avalon as an interim
measure until the Tullamarine project
is developed.

Consolidated Revenue Bill (No. 5).

DISTRIBUTION OF POPULATION
COMMITTEE.
VISIT TO QUEENSLAND.
The Hon. V. 0. DICKIE (Ballaarat
Province) .-By leave, I move-That the Distribution of Population
Committee :have ipower to travel to and
hold meetings in the State of Queensland
for the purpose of studying decentralized
industries and the distribution of .population in that State.

The motion was agreed to.

The motion was agreed to.
The House adjourned at 12.1 a.m.
(Thursday) until Tuesday, April. 10.

LEGISLATIVE COUNCIL.
Tuesday, April 10, 1962.

The PRESIDENT (Sir Gordon McArthur)
took the chair at 4-.58 p.m., and read the
prayer.
CONSOLIDATED REVENUE BILL
(No. 5).
This Bill was received from the
Assembly and, on the motion of the
Hon. G. L. CHANDLER (Minister of
Agriculture), was read a first time.
MELBOURNE AND METROPOLITAN
BOARD OF WORKS.
LOAN FUNDS SOUGHT AND APPROVED.
The Hon. ARCHIBALD TODD (Melbourne West Province) asked the
Minister of Agriculture--

1955-56
1956-57
1957-58
1958-59
1959-60
1960-61
1961-62

8,912,000
9,945,000
9,950,000
10,160,000
11,011,000
13,405,000
14,650,000

The purpose of this Bill is to authorize
the Board of Land and Works to construct a short loop line, about H
miles in length, from the Tottenham
marshalling yards to Brooklyn on
the Sunshine-Newport line. Construction of this line, in conjunction with
improvements that will be carried out
by the Railways Commissioners to
trackwork and signalling on the existing line between Brooklyn and Newport,
will confer several important operating
benefits on the Railway Department.
Foremost of these will be the fact that
it will enable many through goods
trains and local pilots to be kept clear
of the passenger lines between South
Kensington and Newport, thus eliminating most of the annoying delays that
result from out-of-course running or
stalling of goods trains on this section.

Amount
Allotted.
.£

4,850,000
6,250,000
7,300,000
8,100,000
8,780,700
10,000,000
11,500,000

A secondary advantage of the line is
that it will allow a great deal of
"passing-through" traffic to and from
the
south-western,
north-western,
northern and north-eastern lines to be

The Hon. G. L. CHANDLER (Minister
of Agriculture) .-The answer isAmount
Applied For.
.£

That this Bill be now read a second time.

Another most important benefit is
that the new line will enable the Commissioners to compete much more effectively for the heavy inward livestock
traffic to meat firms situated on the
Sunshine-Newport line--firms which at
present receive only about one-quarter
of their traffic by rail because of the
Department's inability, with existing
facilities, to make prompt deliveries .

What were the amounts of loan moneys
for w'hi-ch approval of the Loan Council
was sougiht iby the 'Me1ibourne and MetropoHtan Board of Works in ·each of the
years from 1956 to 1962, and what amounts
were aipproved in each of those years?

Financial
Year.

TOTTENHAM TO BROOKLYN
RAILWAY CONSTRUCTION BILL.
The Hon. G. L. CHANDLER (Minister
of Agriculture).-! move--

Statute Law
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dealt with at Tottenham instead of in
the congested Melbourne yard, with
reductions in transit times of as much
as a day. The new line will be ·carried
acros.s the Sunshine passenger lines and
Sunshine-road on an overhead bridge,
so that it will cause no interference to
existing rail or road traffic. It will
be so designed that the addition of a
third rail for standard gauge running
will be practicable, should this become
desirable in the future.
On the motion of the Hon. BUCKLEY
MACHIN (Melbourne West Province),
the debate was adjourned until Tuesday,
. April 17.
STATUTE LAW REVISION BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-! move-That this Bill be now read a second time.

This is one of those statute law revision
measures that Parliament sees fit to
pass from time to time. Its object is to
correct obvious mistakes and grammatical and spelling errors in current
Acts. There are, however, one or two
changes to which I direct attention.
With respect to the Water Supply
Loan Application Act 1961, the Water
(Amendment) Act 1960 and the Sewerage Districts (Amendment) Act 1960
amended section 282 of the Water Act
1958 and section 73 of the Sewerage
Districts Act 1958, respectively, by
transferring the power for the granting
of moneys by way of loan from the
Governor in Council to the Treasurer of
Victoria. In drafting the Water Supply
Loan Application Act 1961 the old
wording was used, and the amendments
in this Bill to sections 7, 9 and 11 of
that Act--affecting the Water Act
1958 and the Sewerage Districts Act
1958-have been made to bring these
sections into line with these Acts.
Under clause 3 of the Bill these amendments operate retrospectively from the
date of operation of the Water Supply
Loan Application Act 1961.
If honorable members turn to page 6
of the Bill they will see in that portion
of the First Schedule contained on that
page references to the Water Supply
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Loan Application Act 1961, No. 6820,
and provision for the substitution of the
words " Treasurer of Victoria " in place
of the words " Governor in Council "
wherever it appears throughout the Act.
Again, on page 2 of the Bill in which
the First Schedule begins, honorable
members will note an explanation concerning the Building Societies Act 1958,
The explanation is as
No. 6210.
follows:In sub-section (1) of section 4B for
the words " commencement of this Act"
there shall be substituted the expression
" twenty-sixth day of April One thousand
nine hundred and sixty-one."

As an outcome of an amending Bill
passed in 1961 certain prohibitions were
placed upon the operations of building
societies that had been formed after the
commencement of the Act. But when
the words used in the amending measure
were incorporated in the original Act
they had an effect totally different from
what was intended. The present amendment is designed to make it clear that
the date mentioned is the date on which
that amending Act came into operation.:
The next series of amendments have to
do with the Children's Welfare Act 1958,
and they deal purely with errors of
drafting.
They are consequentialr
bringing the relevant sections of that
Act into line with the Social Welfare
Act. They incorporate reference to the
Social Welfare Branch as distinct from
the Children's Welfare Department and
the introduction of the title " DirectorGeneral" to describe the head of that
Branch.
On. page 4 of the Bill honorable
members will see that a number of
changes have been introduced into the
Marine Act 1958, No. 6302. As a result
of the development of trade the expression "home-trade ship," wherever it
occurs in the Act, is now to give way to
the expression "intra-state ship." o~
page 5 of the Bill, there is a reference to
the Racing Act 1958, No. 6353, and for
the words " thirty miles " there are now
substituted the words "twenty miles."
Honorable members will recall the
amendment of that Act, which had the
effect of placing the Werribee and
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Cranbourne racing clubs in the country
area but the necessary amendment was
not made also in this one section of the
principal Act.
There are further amendments as
contained in the Second Schedule which
fall within a different category. In
1878 the Victorian Branch of the British
Medical Association was formed and
ran for about 30 years as a rival to
the Medical Society of Victoria. In
1907 the society and the association
amalgamated. Both the names were
preserved after this amalgamation, but
a medical practitioner who joined one
automatically became a member of both
the $OCiety and the association. The
tie with Britain, however, continued
until the recent formation of our own
national Australian Medical Association.
From the 1st January this year, tqe
Victorian Branch of the Australian
Medical Association was formed, and the
present amendments give recognition to
this Branch of the independent association. I commend this Bill to the House.
On the motion of the Hon. ARCHIBALD TODD (Melbourne West Province), the debate was adjourned until
the next day of meeting.
DRIED FRUITS (EXPENSES AND
FINANCES) BILL.
The Hon. G. L. CHANDLER (Minister
of Agriculture).-! moveThat this Bill be now read a second time.

The Bill provides for two amendments
to the Dried Fruits Act 1958, first, to
give to the Dried Fruits Board the right
to invest its surplus funds to its own
advantage, and, secondly, to determine
more definitely the power of the Dried
Fruits Board to pay allowances and
expenses to its officers.
Regarding the first amendment, for
some considerable time the Dried Fruits
Board has been unable to invest its surplus funds that are at present lying to
the credit of the Board in the Treasury.
Over the years the Board has operated,
it has increased its funds, by way of
levy on the growers, with the object of
consolidating its financial position
against possible future years of low
tonnage in the industry.

and Finances) Bill.

Previously the Board had the right to
invest its surplus funds to its own advantage, but this right ceased with the
passing, in the early 1950's, of the
Public Account Act, which stated that,
except where otherwise provided, the
earnings of a trust fund investment
should be paid into Consolidated
Revenue. If, on the one hand, the Dried
Fruits Board were permitted to invest
its surplus funds to the best advantage
for its own benefit, this would tend to
reduce the levy fixed each year and paid
by growers on dried fruits produced.
Investment of the funds could, on the
other hand, assist in consolidating the
financial position of the Board against
lean years.
Concerning the second amendment, it
is the Crown Solicitor's opinion that the
provisions of section 16 of the Dried
Fruits Act, whilst allowing the Board to
pay out of its funds all expenditure incurred in giving effect to its powers and
carrying out its duties-including the
payment of allowances to members and
of salaries, wages or other remuneration
to officers of the Board-do not specifically allow of travelling expenses and
allowances being paid to its officers.
The two amendments as expressed in
this Bill will allow the Dried Fruits
Board to invest its surplus funds to the
best advantage -and legally to pay
travelling expenses and allowances to its
officers when they are called upon to
undertake work away from their headquarters.
The Dried Fruits Board regulates the
quantity of dried fruits that may be
sold within the State as part of a
Commonwealth-wide plan to stabilize
prices. The principal Act provides that
the Board shall be the authority for the
registration and inspection of dried
fruits packing houses. The Board administers the principal Act, and it believes that the two amendments are desirable. Therefore, I commend them to
the House.
On the motion of the Hon. G. J. O'Connell, for the Hon. ARTHUR SMITH
(Bendigo Province), the debate was adjourned until Tuesday, April 17.
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PERSONAL EXPLANATION.
STATEMENT IN DEBATE.

The Hon. J.M. TRIPOVICH (Doutta
Galla Province). - By leave, I should
like to make a personal explanation. It
has just been drawn to my attention
that, in a speech made by me and reported at page 2697 of the current
Hansard, I am credited with having
made the following statement:When this matter was raised with Mr.
Ebbels-after all they went to the Home
Finance Trust and he suggested this firm
-he readily asked the builders for an explanation.

Bill.

. '' :,

·:I'

but the sections relating to· unclaimed
moneys were omitted from that Act,
because a number of other States did
not have provisions similar to those
contained in the Victorian legislation.
It was understood that, when the Companies Act 1961 came into force, it
would be necessary to pass separate
legislation dealing with unclaimed
moneys, provision for which had previously been included in the Companies
That is the reason for this
Act.
measure.

When this matter was raised with Mr.
Ebbels-after all, the young couple went to
the Home Finance Trust and it was suggested at the inquiry counter as being a
possible source of temporary finance---.,he
readily asked the builders for an explanation.

The Bill can be divided into two parts;
the first part repeats, with few alterations and certainly none of principle,.
the provisions of the present Unclaimed
Moneys Act. The second part deals with
what was previously a division of the
Companies Act and extends those prov1s1ons in some measure. I propose to
give the House the details of those extensions. It is considered that it would
be clearer for everybody concerned if
this Bill remained in the two parts that
I have indicated.

Mr. Ebbels assures me that at no time
has he suggested any particular firm a.s
being a source of temporary finance,
nor has he allowed any of his staff to
do that. I accept his assurance and
, explanation, and tender m~ · apologies
for having misquoted him in a statement in this House. I ask that the
necessary adjustment be · made to

There are three fundamental changes
made in the new provisions dealing
with moneys that were previously dealt
with under the Companies Act. The
first is that payment of unclaimed
moneys has been extended to cover
firms. The definition of " firm " contained in sub-clause (1) of clause 9 of
the Bill is-

That is n'ot in accordance with what I
intended to say, and it was not noticed
by me when I checked my proof. I
should like that sentence to be recorded
in Hansard in this manner-

Hansard.

UNCLAIMED MONEYS BILL.
The Hon. R. W. MACK (Minister of
Health).-! move·
That this• Bill be now read a second time.

The present law relating to unclaimed
moneys is contained in two Acts-the
Unclaimed Moneys Act and the Companies Act.
The Unclaimed Moneys
Act relates to funds paid into court,
and provides a means of disposing of
these moneys when they are not
claimed. The Companies Act of 1958
contains a section which provides for
the .payment by companies of unclaimed
moneys into the Unclaimed Moneys
Fund. A uniform Companies Act is to
be proclaimed from the 1st July next,

" Firm " means an unincorporated body
of persons (whether consisting of individuals or of corporations or partly of
individuals and partly of corporations)
associated together for the purpose of
carrying on business.

So, firms will now come within the
purview of the legislation in relation
to unclaimed moneys.
The second
important, fundamental change has regard to what are unclaimed moneys.
Under the Companies Act, unclaimed
moneys became unclaimed, generally
speaking, only after a lapse of six years,
but under this Bill they will become unclaimed moneys when they have not been
claimed over a period of twelve months.
So, the Bill increases the field of
unclaimed money and· reduces the period
after which they can be declared as
unclaimed.
The third fundamental
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Bill.

c;hange provides for the appointment o:t may have unclaimed moneys which they
a Treasury official as Registrar of wish to dispose of, and th~y will be
Unclaimed Moneys.
enabled to make application to be
: The scheme of Part II. of the Bill is, declared by the Governor in Council.
generally, as follows: As soon as Another fundamental difference is the
The definition
practicable after 1st March of each year inclusion of firms.
there shall be prepared a register of ·of "firm" excludes one-man businesses,
unclaimed moneys-that is, moneys that such as the local grocer or butcher.
have not been claimed for a period of The Registrar of Unclaimed Moneys will
at least twelve months. During the be appointed from the Treasury, and I
month of March the company or firm am informed that the Registrar of
concerned must lodge with the Registrar Companies is prepared to permit his
of Unclaimed Moneys a copy of all such inspectors to be authorized persons
entries and advertise in the Government within the meaning of clause 13 of the
Gazette all amounts of £5 and over. Bill. As in the Companies Act 1961, no
If twelve months after that advertise- authorized person shall make an inspecment any such moneys have still not tion of the books of a company or firm
been paid to the owner, the company or until he has taken a declaration of
firm shall, within fourteen days after secrecy.
that period, pay those moneys to the
Clause 15 permits any person who is
Receiver of Revenue to be placed to the not required by Part II. to pay unclaimed
credit of the Unclaimed Moneys Fund. moneys to the Receiver of Revenue to
Any claim may then be made against pay such moneys as if so required by
that fund.
this Part. Many persons who hold
The Hon. I. A. SWINBURNE.-The only unclaimed money cannot find the
change in principle is that the period persons to whom it is payable, and so·
after which moneys may be declared they have no means of disposing of it.
as unclaimed is reduced to twelve This provision will allow such person
months.
to dispose of the unclaimed money to
The Hon. R. W. MACK.-That is so. the Receiver of Revenue and, if a
Therefore, the longest period that claimant should later present himself,
moneys may be kept before being paid he must take action against the
to the Receiver of Revenue will be Treasury to recover the money allegedly
about two years, and the shortest due to him. The person who pays the
period will be slightly more than money concerned into the Unclaimed
twelve months. The only other altera- Moneys Fund will be discharged from
tion is that a company is defined liability to the claimant.
'in clause 9 of the Bill to have the same
Honorable members will probably
meaning as it would have had in Divi- recall that last year the Legal Prosion 5 of Part V. of the Companies Act fession Practice Act No. 6778 was
1958, but it has been widened in scope. passed. .That legislation included a new
'fhe new definition covers companies section, 40A) for insertion in t~ principal
other than those having for their object Act, with res·pect to the disposal of trust
the acquisition of gain, and includes moneys where the person entitled thereto
marketing Boards, the Victorian Inland cannot be found or his identity cannot
Meat Authority, co-operative societies, be ·ascertained. So, there is in that Act
and co-operative housing societies. provision for solicitors to pay unclaimed
Corporations or societies not included in money into the Unclaimed Moneys .Fund,
the definition can be declared by the and they will in any case be enabled
Governor in Council to be " companies " to do so under clause 15 of the Bill now
for the purpose of Part II. of the Bill.
before the House.
The Hon. I. A. SWINBURNE.-In other
As I stated earlier, a new Companies
words, no organizations will be missed. Act is scheduled to come into operatiop
The Hon. R. W. MACK.-Many com- on the 1st July next and it makes
1;)'anies which· may not normally come no provision for the disposal of unAccordingly, it is
tinder the provisions of the legislation claimed moneys.

Housing (Home BuiUlers' [10 APRIL, 1962:] ·

necessary for this measure to be
passed during the current session
in order to preserve continuity of
legislative provisions relating to unclaimed moneys in the hands of companies; otherwise, there would be a
hiatus between the old legislation and
the new. I commend the Bill to the
House.
On the motion of the Hon. D. G.
ELLIOT (Melbourne Province), the
debate was adjourned until Tuesday,
April 17.
HOUSING (HOME BUILDERS'
ACCOUNT) BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-! move-That this Bill be now read a second time.

This Bill relates to the provision of
moneys from public funds to the Home
Builders' Account, from which account
payments are made to individual cooperative housing societies.
It is
interesting to note that since the institution of the scheme for diverting to
co-operative housing societies money
from the Commonwealth-State housing
funds, an amount of £18,430,000 has been
paid to individual societies, including the
sum of £1,800,000 from the revolving
fund. This has resulted in 198 different
societies being formed, some 100 of
them being formed during the past year
or fifteen months. The Bill, which is a
small one, merely extends the provision
for the transfer of Treasury funds on
a temporary basis to the Home Builders'
Account to tide that account over at the
end of a financial year. Although one
financial period ends at the 30th June
and another commences on the 1st July,
the operations of a few firms-and,
particularly, co-operative housing societies-do not coincide exactly with that
artificial dividing line.
The aim of this procedure, when it
was introduced in 1958, was to tide
co-operative housing societies over the
transitional period. In the original form
in which the Bill was introduced making
provision for this, a limit of £400,000
was placed on any advance or any
amount owing at any one time, and the
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money had to be paid back by 30th June.
1961. In. April of last year a Bill was
introduced to make it possible for this
scheme to be extended until June, 1962.
The reason for provision being made for
only one year was that the Commonwealth-State Housing Agreement was
in the process of being reconsidered, and
it was thought desirable to make provision for the extension of this scheme
for one additional year only.
In the Bill now before the House the
fund is still kept at a maximum of
£400,000, but provision is made for it
to operate until the 30th June, 1966. It
does not actually mean that more money
is being lent; it simply means that the
Treasury is in a position to make available temporary finance at the end of a
financial year so that all operations
so far as co-operative housing societies
are concerned do not come to an abrupt
halt towards the end of a financial
period.
I understand that a small
interest charge of H per cent. is made,
and this has been the practice over the
past five years. That practice will continue for the next four years during
which the scheme will remain in force,
if this Bill is passed.
The Hon. I. A. Sw1NBURNE.-That is
in accordance with the terms of the
present agreement?
The Hon. L. H: S. THOMPSON.-Ye~.
The date 30th June, 1966, has been
chosen because the third CommonwealthState Housing Agreement will expire in
May, 1966. So, it has been thought
desirable to make the two dates more or
less coincide. I commend the Bill to the
House.
On the motion of the Hon. G. J.
O'CONNELL (Melbourne Province), the
debate was adjourned until Tuesday,
April 17.
MELBOURNE AND METROPOLITAN
BOARD OF WORKS (GOVERNMENT
GUARANTEE) BILL.
The Hon. G. L. CHANDLER•(Minister
of Agriculture).-! move-That this Bill be now read a second time.

This small measure has been brought
before Parliament at the request of the
Melbourne and Metropolitan Board of
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Works with a view to facilitating the
raising of loan moneys for the Board's
purposes. Honorable members are aware
.of the breadth of the Board's responsibilities .covering water supply, sewerage,
main drainage, metropolitan highways
and bridges, and town planning. With
the continued expansion and development of the metropolis and the rapid
increase in the number of motor
vehicles on our roads, the Board is confronted with a task of considerable magnitude in the provision of services so
essential to the well-being· and economy
of the community. Unfortunately, the
carrying out of this task has been
hindered by the lack of finance. The
Board believes that the guaranteeing of
·its loans by the Government will widen
its field of subscribers because the
quality of the security will be increased
ahd, further, those institutions and
trusts whose authorized investments are
limited to guaranteed securities will be
enabled to subscribe to the Board's loans.
The Government considers that it is
unreasonable that the Board should have
a restricted field of loan subscribers, and
it is anxious to facilitate the speeding up
of its works programme. The Bill, therefore, provides that the repayment of all
moneys borrowed by the Board of
Works by the issue of debentures or
stock and the payment of interest on
such moneys shall be guaranteed by the
Government, and that the Consolidated
Revenue of the State may be appropriated to any necessary extent accordingly. This will bring the Board into
line with the State Electricity Commission, the Melbourne and Metropolitan
Tramways Board, the Gas and Fuel Corporation and other statutory authorities
whose loans are so guaranteed.
Although the Melbourne and Metropolitan Board of Works, in common
with other public utilities, has many
critics, I regard it as having done a
mighty job for the community, and I
commend those men associated with the
Board who have rendered many years of
valuable service in the discharge of their
respective duties. Many of them have
served on various committees of the
Board and have given much time,
thought and energy to their tasks. As
The Hon. G. L. Chandler.

a result, the metropolis of Melbourne
has benefited tremendously. There can
be no doubt that the development of the
City of Melbourne has been outstanding,
and it is my view that persons representing cities in other Australian States
and overseas countries can learn much
from our city. Much of the success of
the Board is due to the municipal councillors, who have rendered such meritorious service over the years, and to
the permanent officers who comprise the
heads of the various sections of the
Board which carry out such tremendous
tasks in the metropolis. I commend the
Bill to the House.
On the motion of the Hon. J. M.
WALTON (Melbourne North Province),
the debate was adjourned until Tuesday,
April 17.
CONSOLIDATED REVENUE BILL
(No. 5).
The Hon. G. L. CHANDLER (Minist~r
of Agriculture) .-I moveThat this Bill be now read a second time.

This measure covers the appropriation
of £126,954 which represents excess
expenditure over the sum appropriated
for the services of the State during the
financial year 1961-62.
Although the individual items comprising the Supplementary Estimates
are few in number and are for relatively
small amounts, they comprise the cases
which are now known to require supplementary ·provision during the currency
of this financial year. There are still
some cases where Departments have
requested supplementary provision and
which are still under examination by
the Treasury, and it will be necessary
therefore to bring further Supplemen tary Estimates before Parliament
after the close of the financial year.
However, the Government considers
it desirable to submit this measure to
the House now for approval, and thus
again to follow a procedure which it
has adopted over the ·past two financial
years when Supplementary Estimates
have been presented to the House in the
autumn session. In this way Parliament is kept informed during the
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financial year of cases which it is
known require supplementary provision,
and any supplementary appropriation
which may be necessary after the close
of the financial year will be kept to a
minimum.
When the Consolidated Revenue Bill
covering. Supply for the months of July,
August and September next, was introduced the trends in the Budget for this
financial year were outlined. As was
stated, these trends indicate that the
over-all budgetary position will be as
originally forecast and that total expenditure will not vary significantly
from the Budget estimate. Thus any
supplementary provision will necessarily
be small in amount, and, as I have said,
the Supplementary Estimates now before the House amount to only £126,954.
I feel that most of the items in these
estimates do not call for a detailed
explanation. However, I should like to
.Il!ention the more significant items.
Under Division No. 40 an additional
amount of £18,297 is .provided for grants
to municipalities towards the cost of
municipal free libraries. This supplementary grant will enable the subsidy
to country municipalities which are
now conducting established library services to be made on a £1 for £1 basis
without restriction this financial year.
Under Division No. 49, which covers
the Treasury, provision has been made
for contribution by the State to various
appeals which have been conducted
during the year. Appropriations have
been included to cover the contribution
of £50,000 made by the State Gavernment to the Lord Mayor's (1962) Bush
Fires Relief Fund, and the contribution
of £10,000 to the Royal Australasian
College of Surgeons appeal.
Provision has also been included for the
payments of an amount of £5,000 to
the Trotting Control Board.
This
payment will supplement that amount
paid into the Trotting ~acecourse Development Fund pursuant to the provisions of the Racing Act and will
be available for the development of racecourses used for trotting race-meetings
in country areas.

Bill (No. 5).

2763

Provision has been made under Division No. 57 for a further appropriation
of £10,500 towards the expenses incurred by the Vermin and Noxious
Weeds Destruction Board in the control
of rabbit iniestation throughout Victoria, following a sharp rise in the rabbit
population as a result of the favourable
seasonal conditions. Recent research
by the Lands Department and the Commonwealth Scientific and Industrial Research Organization in the field of bait
preference has indicated outstanding
success in the use of carrot bait, and a
further sum of £10,500 has· been made
available for the purchase of carrots in
bulk by the Department. After treatment the carrots will be sold to landholders for use as bait, and the proceeds
will be taken into the Consolidated
Revenue as an offset to the cost of
prepara ti on of the bait.
The supplementary prov1s1on of
£5,500 under Division No. 61 will enable
the Ports and Harbors Branch of the
Public Works Department to operate
the three vessels used on dredging and
blasting operations in Port Phillip Bay
at maximum activity. The Budget made
provision for overtime payments to the
crews of the vessels this financial year
at a similar level to last financial year.
However, the dredge M.atthew Flinders:
was laid up for extensive overhaul in:
1960-61, and it is now anticipated that
this vessel will be kept in operation for
the whole of this financial year.
Under Division No. 67, provision has
been made for the purchase of equipment required for use by the Department of Agriculture in connexion with
television work following the opening
of the country television stations at
Traralgon, Bendigo and Shepparton.
This equipment will enable the prompt
dissemination of information to country
viewers by the Department through the
medium of television.
Under the Divisions relating to the
Department of Health, provision has
been made for a special grant of £2,500
to the National Fitness Council to
enable the council to lease and operate
the State Electricity Commission's
former construction camp at Howman's
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Gap in the Kiewa area as a youth
camp for ski-ing, hiking and mountain
climbing. A further appropriation of
£2,230 has also been made to cover the
expenses incurred by the Industrial
Hygiene Division 'Of the Department of
.Health in connexion with work involved
in supervising the handling of wheat at
the Grain Elevators Board terminal at
Geelong following the suspected cases
of phosphine gas poisoning. I shall be
happy to supply any further information I can when these Supplementary
Estimates are discussed in Committee.
I commend the Bill to the House.

On the motion of the Hon. SAMUEL
MERRIFIELD (Doutta Galla Province),
the debate was adjourned until Tuesday, April 17.

'rATTOOING BILL.
The debate (adjourned from April 3)
on the motion of the Hon. R. W. Mack
(Minister of Heal th) for the second
reading of this Bill was resumed.
The Hon. J. W. GALBALLY (Melbourne North Province).-As a member of this House of some maturity, I
have been called upon to debate a number of subject matters, but I must
confess that this one has taken me
quite by surprise.
Why do people
tattoo themselves anyway? The adornment by the female of the species is
a well recognized and ancient art,
jealously guarded, and handed down
by mother to daughter almost with the
respect paid to an inheritance. The
painting of finger and toe nails, the
dyeing of the hair, the eye shadow,
the bird nesting ·of the hair, the wearing of clothes in winter that are too
cold and dothes in the summer that
are too warm, and the wearing of shoes
with long wooden pointed heels that
make walking difficult if not impossible,
is all part of an ancient art designed
to ensnare, to entrap, and to enslave the
male. Is there one member of this
House who would dare say that it has
not succeeded? This is one enterprise
that the Government need not worry
about, and it is one that returns rich
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dividends. There is no fear of this art
going into liquidation or of the Government intervening. All power to it.
The Hon. G. L. CHANDLER. about socializing it?

What

The Hon. J. W. GALBALLY. - Of
course, that is one of the great· benefits
of democracy. If it was left to us, we
would say, " Abolish all female hats;
close up female hairdressing salons,
where our wives and our daughters
spend so many idle hours; sweep away
these people who roam all over the
world searching zealously for fem ale
adornments and hunting animals for
mylady's ftir and so forth."
We acknowledge the mastery of a female art.
But what of the tattooist? What does
he gain? Nobody knows. The word was
introduced into our language not such a
great time ago, although the art itself
is prehistoric. I am pleased to say
that our old friend Captain Cook was
responsible for the introduction of
the word, and I use as my authority
Memoirs of a Tattooist ·by George
Burchett. In this publication the author
states, inter aliaBut the word is of far more recent origin
than the practice itself, having been
brought to Europe by Captain Cook when
he returned in 1771, from his first voyage
to the South Seas, during which he sailed
round the coasts of New Zealand and Australia and visited Tahiti.
In his famous narrative, The Voyage in
H.M. Bark "Endeavour" Cook refers to
the operation called "tattaw," using for
the first time the word " tattawing."

So the process be(!ame known in Britain
as t<!ttooing. We owe the word to
Captain Cook, but not the art, which
was practised by many ancient people.
It is as old as civilization, but nobody
quite knows why people went in for it.
I am surprised to learn that it had a
fascination for some of the royal
Houses. King Alfonso XIII. of Spain,
King Frederik IX. of Denmark, and
King George V. ·of England ·were all
clients of the tqttooist. In the publication I have mentioned there are pictures
of each of those sovereigns showing the
work of the tattooist.
The Hon. C. S. GAWITH.-Are there
any pictures of the tattooed lady?
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The Hon. J. W. GALBALLY.-Yes. bad idea, because if he is tattooed he
I knew that this publication would whet will have to bear the markings as long
Mr. Gawith's appetite. There are several as he lives.
pictures of tattooed ladies and several
The Hon. I. A. SWINBURNE (Northpictures of tattooed men as well. I comEastern Province) .-This small measure
mend the book to him. What I have
outlined is not wasted on this House, I deals with two fundamental principles.
One is the control -of establishments in
feel, because it causes us to pose the which tattooing is carried out by bringquestion, "Is tattooing necessary . ~r ing them under the Health ~ct in . the
desirable?" I suppose that to proh1b1t same way as hairdressers, chiropodists,
tattooing would be an invasion of the and beauty parlours. This move will
rights of the individual. . If a pers~n decides to be tattooed, it is really his de- help to ensure that the op~r.ation is
carried out under decent condit10ns and
cision, although my firm belief is that ·so the possibility of disease occurring
every person who has 1been tattoo~ will be minimized. Statistics show that
regrets at some stage or other of his certain diseases have been spread as a
life that he was so treated, .because a
of tattooing under unhygienic contattoo mark can be altered but never result
ditions and for that reason the Governremoved.
ment has taken a wise step in proposing
This Bill is directed at boys under the to control these places.
age of eighteen years. The Government
Part II. -of the Bill proposes to amend
quite rightly believes that persons under
the Police Offences Act by the introthat age should not be allowed to be duction of a new Division under the
tattooed. Some exception is proyided for heading of "Tattooing of Juveniles."
when the tattooing might be recom- It is proposed that that Act shall h~ve
mended on medical grounds, and perhaps inserted in it a new section 219A makmg
some cosmetic mark is treated. My th~ tattooing of persons under the age
party feels that the age limit of eighteen of eighteen years an offence and fixing
years might well be raised to 21 a penalty. The proposed new section
years. If a boy is anxious when he also states that nothing in the division
turns eighteen years of age to be shall apply to tattooing performed at
tattooed he might well spend three the request of a medical practitioner.
years thinking about the matter until
Mr. Galbally has proposed that the
he is 21 and by that time he will
age specified in the legislation should
probably have decided against it.
be 21 years instead of eighteen. I do
Some other aspects of the matter are not know up to what age control is
not so easily satisfied. It seems that desirable, but over the years there has
among many young people tattooing is a been a feeling that eighteen is an age
pre-delinquency manifestation; and . I at which a youth can be said to have
understand that it is not uncommon m accepted responsibilities. For example,
some boys' homes for boys to get to- young people are permitted to drive
gether and get tattooed. T~u~,. by the motor cars upon attaining the age of
State's stepping in and pvoh1bitmg any
eighteen. Unless Mr. Galbally can subtattooing until a boy has attained the
mit
some reason other than those which
age of 21 years, it may make some. slight
contribution towards a very difficult he has stated, I see no reason why the
youth of to-day should be deprived of a
question of juvenile delinqency.
fundamental right. It has been accepted
At the appropriate stage, I shall move that eighteen years is an age at which
an amendment designed to lift the age youth is regarded as capable of acceptprescribed in the measure from eighteen ing responsibility. Young men have had
to 21 years. It may well be said that a the right to enlist for active service at
boy at eighteen ought to know his own eighteen in the two world wars.
mind. On the other hand, to slow him
The Hon. J. W. GALBALLY.-But not
up, so to speak, for three years on this
question of tattooing may not be a to vote.
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The Hon. I. A. SWINBURNE.- for this art. I have always felt that
Twenty-one is the age laid down as the there is no place for tattooing in the
minimum for purposes of voting at or.dinary way of life, and I am prepared
Parliamentary elections. I do not know to support the measure with a view to
whether that is good or bad. In many limiting the age at which people can be
organizations with which I have been tattooed.
associated, persons of sixteen years of ·
The motion was agreed to.
age have been accepted for membership.
I do not know whether a person has
The Bill was read a second time and
more balance at 21 than he has at committed.
eighteen-in relation to tattooing, anyClauses 1 to 4 were agreed to.
way. Members of my party will await
the debate that tqkes place on this
Clause 5, providing, inter aliamatter before we make a final decision.
Tattooing is one of those things
which we frown upon as we grow older.
As the Minister of Health and Mr. Galbally have said, many people who have
been tattooed would probably not have
had it done if they had had a second
opportunity to decide. Unfortunately, a
person who is tattooed does not have a
second chance. Once the skin is tattooed, the markings remain for ever
unless drastic treatment 'is given.
Several persons whom I have met in
my lifetime have told me that they
regretted having been tattooed. Circu'"mstances sometimes arise in a young man's
life when he feels like being tattooed,
particularly when he is serving in the
Army or the Navy, and his comrades
have fancy designs tattooed on their
bodies.
Tattooing should not be prohibited,
because to do so would be to remove a
personal liberty, and we do not want
to do that more than . is necessary.
However, the legislation should prescribe
that no person be allowed to be
tattooed until he reaches maturityat least the age of eighteen years. The
introduction of the Bill is long overdue;
it should have been brought in many
years ago.
Over the last few years I have noticed
that a number of young people have
been tattooed. In wartime, not much
notice is taken of it because there seems
to be a tendency for groups of young
men, perhaps in a spirit of comradeship,
to become tattooed. Many young persons still have tattoo marks placed on
their bodies, especially on their arms,
which seems to be the favourite place

The Principal Act is hereby amended as
follows:(b) At the end of Division 3 of Part
VII. there shall be inserted the
following Division:.. DIVISION

3A.-TATTOOING OF

JUVENILES.

219A. (1) Any person who performs any
tattooing or like process on any person
under the age of eighteen years shall be
guilty of an offence against this Act and
liable to a penalty of not more than Fifty
pounds."

The Hon. R. W. MACK (Minister of
Health) .-Mr. Galbally has given notice
that he intends to -propose an amendment to prohibit the tattooing of any
person under the age of 21 years. The
Government was faced with the problem of arriving at an age, and decided
that it would be an offence for any persons to perform any tattooing on a
person under the age of eighteen years.
It was felt that that was a reasonable
age. I do not suppose there is any great
merit in specifying 21 years. It is the
age at which people are permitted to
vote at Parliamentary elections. On the
other hand, eighteen -is the age at which
many persons enter the armed services
of the country. My own thinking is
that a prohibition up to the age of
eighteen years is reasonable. After Mr.
Galbally has submitted his amendment,
I shall have the opportunity of speaking
again oil the subject.
The Hon. J. W. GALBALLY (Melbourne North Province).-The Government has had a novel problem to deal
with, and I think its approach has been
quite reasonable. Upon reflection, I
should have thought that the age might
well be extended from eighteen to 21
years. In law, a person is regarded as
a minor until he is 21. Until he attains
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that age, he ·is not allowed to handle
any inheritance.
It is . true that
persons are allowed to drive motor cars
at the age of eighteen, but, as Mr.
Walton has pointed out to me, many
young people between eighteen and 21
meet their deaths on the road, and the
accident rate among young drivers is
very high.
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category from that of the young lady
who seeks to adorn herself. She has a
very worthy and necessary object in
mind; she has been trained to ensnare.
If it were otherwise, the fate of homo
sa']Jiens becomes almost too terrible to
contemplate! I sympathize with the
Government's approach, but I moveThat, in sub-section (1) of proposed new
section 219A of the Police Offences Act

Here again Parliament is confronted 1958, the words "eighteen years" be
with a problem.
If persons under omitted with the view of inserting the
eighteen were prohibited from driving words "twenty-one years."
motor cars, they would probably take
The Hon. R. W. MACK (Minister of
the law into their own hands. As a Health).-! do not' think there is anyfather, I say frankly that I do not like
- thing I can add to what I have previously
the prospect of my eighteen-year-old stated on this question. Mr. Galbally's
driving a vehicle. Parents generally approach to the problem is perfectly
probably look for some excuse not to reasonable. However, I do not believe
allow their children to handle motor that there is anything magical about
vehicles until they attain the age of 21
the age of 21 years. I recollect Mr.
years.
However, if Parliament decreed Feltham asking in this Chamber on one
that no licences should be obtainable occasion, " Why is 21 regarded as a
until the applicants were 21 years of magical sort of age? Why should we
age, that law would be disobeyed.
not consider allowing people to vote at
The Hon. I. A. SWINBURNE.-Would eighteen years of age instead of at 21
In all the cirthere not be the same results with as at present? "
persons of 21 as there are with persons cumstances, I think eighteen years is a
of eighteen regarding the road problem? reasonable age so far as a prohibition
Would not the danger merely be post- on tattooing is concerned. Accordingly
poned?
I propose to vote against this amendment.
The Hon. J. W. GALBALLY.-I do
not think so. I hesitate to adopt the
The Hon. ARCIDBALD TODD (Melwords of Mr. Machin, who said that at bourne West Province).-! support my
21 drivers would have a bit more sense. Leader's amendment to the effect that
The Hon. BUCKLEY MACHIN.-A little the age limit in question should be
increased from eighteen years to 21
more discretion.
years. The purpose of the Bill is to
The Hon. J. W. GALBALLY.-I do abolish this streak of exhibitionism in
not say that no young people have males, and it could well be said that the
sense. How many tattooists would be urge to adopt this kind of exhibitionism
in the community? Few indeed. If
Parliament passed a law stating that occurs around about the ages of seventhey must not tattoo anybody under teen and eighteen years. At this stage
21 years of age, it would be carried out. of life, youths are coming out of their
However, there would be a different early teens and begin to feel their digproblem with a law which prohibited nity, and they seek to emulate some
driving before the age of 21, although, of the practices of the adult males. Fredoubtless, many parents would share my quently, youths of about eighteen years
views concerning the prospect of chil- of age allow themselves to be tattooed.
dren going out on to the road at the age The Bill seeks to eli:ninate this practice,
of eighteen. Death on the roads is so which disfigures the human body. Tatwasteful and wanton!
tooing reminds me somewhat of films
Tattooing is an art that the com- depicting Red Indians, who daub their
munity could well do without. It is a faces with paint before going into battle.
relic of savagery. I put it in a different Of course, they know that they can get
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rid of the paint when they desire. to do
so, but tattoo marks remain on the
human body for life.
By the time youths reach the age of
21 years, they assume adult responsibilities. They are then in the position of
being able to decide for themselves
whether they should be tattooed and if
they disfigure themselves the responsibility rests upon their own shoulders.
The three years between the time when
a youth turns eighteen years of age
and his 21st birthday are most important.
It could be. said that youth,
which learns a good deal between those
years, begins to emerge. Possibly, if a
survey of court records were made, it
would be found that the greatest incidence of juvenile delinquency occurred
in youths between the ages of seventeen
and eighteen years.
The proposition submitted by my
Leader is very sound, and it is worthy
of consideration by the Government.
It should not simply be a question of
"stabbing" at an age with no reasonable grounds so support it.
All
available evidence shows that youth is
somewhat immature at eighteen years of
age. There are many things that are vital
in his life for which he must obtain the
consent of his parents, and that appears
sufficient justification for the adoption
of the amendment. I urge the Minister
to think a little more deeply on this
question and not to brush aside the
amendment which proposes to advance
the age from eighteen years to 21 years
with a view to preventing youths from
acting in a manner which they may
regret in later life.
The Hon. BUCKLEY MACHIN (;Melbourne West Province).-! join with my
Leader and Mr. Todd in supporting the
amendment, and in asking the Minister
to reconsider his decision. After all, in
his second-reading speech, the honorable
gentleman indicated that the age of
eighteen years had been more or less
just picked out of the hat.

The Hon. G. W. THOM.-He did not
say that.
The Hon. BUCKLEY MACHIN.-Very
well, I withdraw my assertion. However, the Minister did not state any
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grounds in support of prescribing the
age of eighteen years. My colleague,
Mr. Todd, said that many stupid acts
are committed by youths at about the
age of eighteen years. When boys attain
the age of about eighteen years or
nineteen years, they usually meet girl
friends and, although we occasionally
say things jocularly about women, I
think we all agree that they have a
great influence on men. I was told some
years ago that men will always be what
women make of them. I am what my
wife made of me.
I agree with· Mr. Todd that at the age
of seventeen or eighteen years, many
boys are beginning to think that they
are just it, so to speak, but a couple of
years later, they frequently meet girl
friends, who have either a good or a
bad influence on them. Fortunately,
most girls have a good influence on
young men. If a young man were to
say to his girl friend, " I am thinking of
having my arm tattooed," in all probability, she would say to him, "Don't
be so stupid." Girls have a goon deal
of common sense in matters of this
nature. I ask the Minister to reconsider his decision concerning the amendment. If the amendment is not accepted,
many boys could arrange to have their
bodies tattooed, for which they would
later feel very sorry. By accepting the
amendment, the Minister would be doing
a good service to the youth of our
community.
The Hon. C. S. GAWITH (Monash
Province).-! support the 'proposal to
increase the age from eighteen years to
21 years, and I do so for two reasons.
First, a man who is tattooed carries for
the rest of his life a social stigma-he
is looked down on by his fellow citizens.
A man who is tattooed is generally
regarded as a person who was not fully
matured when he was tattooed, at
whatever age that might have occurred.
The question has been raised in this
House, "What is the difference between
eighteen years and 21 years so far as
experience is concerned?" I answer it
in this way: Tattooing on the male
body is a recognized emblem of a seagoing man. The age of entry into the
navy is well below 21 years.
If this
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amendment is accepted, and a young
man enters the navy .at seventeen or
eighteen years of age, he would have a
period of three or four years during
which to consider the question. He
would not have the opportunity of
rushing into it brashly, or yielding to
the persuasion of his friends who
advise him, " Go along and have your
arm tattooed and be one of the boys."
I feel that if the amendment is accepted,
many youths will appreciate it in years
to come.
The Hon. J.M. WALTON (Melbourne
North
Province).-!
support
the
amendment. I feel that between the
ages of eighteen and 21 years, a youth
goes through a good deal of change in
his state of mind. All honorable members in this Chamber have experienced
this personally. There would be very
few young men who, at some time or
another, did not feel the urge to ride
a motor bicycle. Probably, they started
with a push bicycle but, on attaining
the age of seventeen or eighteen years,
they thought in terms of riding a motor
bicycle. As they became older, their
preference changed from motor bicycles
to motor cars. Very often, during
those years, the people with whom they
associate, particularly their parents,
are able to talk some sense into them
because they are emerging- from the
growing-up stage-when they leave
school and go to work.
I am
reminded of one of the classical statements of Mark Twain which could
be applied to the question now under
consideration. I refer to the wordsWhen I was a boy of fourteen, the old
man was so stupid that I could hardly
stand to have him around, but when I was
21, I was amazed to see how much he had
learnt in those seven years.

Even Mark Twain was not convinced
that a man was mature just because he
had reached the age of 21 years. I ask
the Government to reconsider this
matter.
Possibly, further consideration of the amendment could be postponed until after the suspension of the
sitting for dinner.
In view of the fact that a member
on the Government side of the Chamber
is supporting the Labour party on
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this comparatively small, but nevertheless vital issue-something that
affects · people for the rest of their
lives the Government should give
further consideration to the amendment. Any honorable member in this
Chamber would be ashamed to roll
up his shirt and show his arm or body if
there were tattoo marks on it-perhaps
a girl with the word "Mary" inscribed
on her, a heart or a sinking ship.
Because of their standing in the community, members would be ashamed to
display tattoo marks of the type I have
described. I feel that this practice would
be almost eliminated if the age were
raised from eighteen years to 21 years.
The Hon. I. A. SWINBURNE (NorthEastern Province).-! have listened
with a great deal of interest to the
varying arguments concerning the
amendment. I thought that over the
years we had been trying to take away
the restrictions that have been imposed
upon young people. I am not one who
subscribes to the belief that young
people are silly until they attain 21
years of age. During the past ten
years, more so than ever in the rest of
our history, the young people have
exercised a greater degree of responsibility.
I do not think this amendment should be adopted. Mr. Galbally's
arguments in favour of the amendment
were reasonably sound, but I was surprised at the statements of subsequent
speakers. I do not think we will cure
delinquency in Victoria by preventing our young people from doing certain
things until they attain the age of 21
years. If all of our legislation was
based on this principle, we would have
on our hands even greater problems
than we have to-day.
In recent years,. we have endeavoured
t·o write into our statutes less control
of the individual under 21 years of age.
In an examination of the Police Offences
Act, I was surprised to find that the
majority of the controls over youth
end at the age of eighteen years. In
fact, some controls over youth cease
at sixteen years of age. The Government should attempt, first, to obtain
uniformity and, secondly, to abandon
the habit of reverting to the old days
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when ·a person was considered to be a
child until he attained the age of 21
years. I should prefer legislation to
err the other way in relation to the
control of young people. Too many
people think that until a person reaches
the age of 21 years he should be forbidden to do all sorts of things.
Despite the figures which have been
quoted in relation to road accidents, I
maintain that it is not the irresponsibility of youth which causes accidents
but that, generally, it is· inexperience.
I learned to drive a motor car when I
was fourteen and by the time I reached
the age of eighteen years I had the
experience necessary to obtain a driver's
licence and to drive on the road without
difficulty. In country districts youngsters are allowed to drive tractors at
a very early age. Persons who learn to
drive vehicles when they are very young
are mature drivers by the time they
reach the age of eighteen when they
are legally entitled to drive motor cars
on the roads. I support the Government on this point, because I do not
accept the principle that persons should
be restrained until they reach the age
of 21 years and also, for the sake of
uniformity, I believe the Bill should be
accepted as drafted.
The sitting was suspended at 6.32 p. m.
until 7.52 p.m.

The Hon. D. G. ELLIOT (Melbourne
Province) .-I rise in support of my
Leader. Whilst noting the words of
Mr. Swinburne concerning the allocation
of responsibility to young people and
his contention that the sooner they
assume it the better it is for them, I
cannot quite agree with him in relation
to tattooing, because there is something
irrevocable about tattooing which demands a note of caution in this legislation.
Mr. Walton quoted Mark Twain, and
I am reminded of an experience I had
with my son, who is now in his twentieth year.
When he was almost
eighteen years of age he came to me
with the proposition that he wanted to
be tattooed. Fortunately, although with
some little difficulty, I was able to dissuade him. Only about two months
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ago he thanked me sincerely for having
stopped him from getting a tattoo.
These in-between years carry with them
the problems, the heartaches, heartbreaks and the searchings. of youth for
understanding.
Sometimes, through
lack of confidence in themselves, they
become a little flamboyant, a little boisterous, and these things bring them
sometimes to tattoo artists. It is a
form of exhibitionism which I do not
think needs much encouragement.
I believe it is reasonable for our party
to request an extension of the age to 21
years. The idea of a boy being called up
for war service at eighteen years of age or
being permitted to drive a motor car at
that age has not very much to do with
this issue, and I appeal to members to
ask themselves whether they would
like their sons to ·subject themselves to
tattooing. Some honorable members
may be partial to tattooing. If any
member is fond of tattooing and has had
the experience, it would not be a bad
idea for him to relate his experience.
However, every person who has gone in
for tattooing and to whom I have
spoken has, without exception, regretted
it. Why not let us give the youth of
to-day this period in which to assemble
their thoughts in a sensible manner?
No doubt t]le Minister will agree that
tattooing is irrevocable. The tendency
of a young person to drive a motor car
carelessly can be curbed by his parents'
strictness or by a note of warning from
the law, but when a person is tattooed,
that is the end of it. I support the
amendment moved by my._ Leader and
trust that the Government will give the
matter further thought.
The Hon. G. W. THOM (SouthWestern Province).-! wish to make two
points in this debate which has
arisen unexpectedly. My first point
is that we should remember the reason
for the introduction of this Bill. It was
made necessary primarily because it was
proved that a number of young people
in the fifteen and sixteen age group,
and perhaps younger, were being
tattooed. Some stand had to be taken
to protect youths of such tender years
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against the practice of tattooing.
Eighteen years of age is gradually becoming accepted as the age of discretion. This already applies in the
case of housing agreements, which
are as irrevocable as is tattooing.
The Hon. D. G. ELLIOT.-Not quite.
The Hon. G. W. THOM.-The age of
eighteen years is coming to be regarded
as an aige at which a person is able to
make up his own mind. I am in favour
of not imposing by statute a tremendous
number of restrictions and believe they
should be kept to a minimum.
The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province) .-I think it is
generally agreed that the practice of
tattooing has undesirable features, and
the Bill is designed to protect persons
under eighteen years of age. If tattooing on the body is undesirable, it cannot
be bad on one day and good on the next.
Many people who have been tattooed
wish in later Hfe that they had not been
so treated.
Perhaps the protection
might be continued after eighteen years
of age and at the same time youth be
given scope for self expression, as Mr.
Swinburne has said.

In many instances young people have
been tattooed when they have made a
casual visit to the city and have more
or less wandered into the tattooing
establishment without premeditation
and without consideration of the after
effects. Perhaps all parties could agree
on the proposition that consent of the
parents should be obtained by a person
between the ages of eighteen and 21.
An important feature of this proposal
is that the young person concerned,
instead of acting on the spur of the
moment, would first have to obtain the
necessary consent of his parents, and
this would necessarily entail a period
of reflection away from the temptation
of the tattooing establishment. This
proposal might bridge the gap, without
removing the freedom of the individual
to do what he wants to do at a certain
age. At the same time it would guard
against a moment's indiscretion which
would result in his being tattooed for
life.
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It should be remembered that the age
of school leaving has risen beyond the
statutory age :because more and more
pupils are going on to the higher realms
of education. While these children acquire greater academic knowJedge, they
gain less experience of life in these
years, which undoubtedly would assist
them in making decisions of this nature.
I urge the Minister of Health to consider that aspect and the desirability of
extending the requirement of parental
consent beyond the age of eighteen years
until 21 years. The effect of postponing
such a decision on the part of these
young people will be to give them more
opportunity for reflection, thus helping
to prevent . the possibility of their acquiring an unsightly disfiguration.

The Hon. R. W. MACK (Minister of
Health).-! have listened carefuhly to the
arguments advanced, and appreciate that
Mr. Galbally's amendment possesses
merit. The matter boils down to a
difference of opinion on what is the
right age to set. I see no reason why I
should change the view that I expressed
earlier. Indeed, my view is strengthened
by the fact that recently this House
passed legislation which gave young
people of eighteen years of age the right
to enter into contracts concerning housing properties, and so on. I think there
has been a general acceptance of the
fact that persons of eighteen years are
able to assume more responsibility than
has been the case hitherto. I agree with
Mr. Merrifield that pupils are remaining
at school for a longer period than
hitherto, but surely that should give
them more wisdom. I think the educational standard of the community is substantially better now overall than it was
20 or 30 years ago.
The Hon. SAMUEL MERRIFIELD.-That
is on the academic side.
The Hon. R. W. MACK.-Surely it is
giving young people more balance?
Education would be failing if it did not
have that effect.
The Hon. J. w. GALBALLY.-Most of
those involved in tattooing would be
youths who have left school.
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The Hon. R. W. MACK.-That may be original provisions of this section were
so. On the other hand, Mr. Merrifield · enacted in 1944. Their ·purpose was to
argues that if it is wrong to be tattooed assist the establishment of industries in
up to the age of eighteen years, why ruraJ and urban areas by enabling them
should tattooing be right after' the age to obtain grants of Crown land f.or the
of eighteen years? Of course, that purpose of their undertakings. In 1949,
argument would still apply if the age the provisions were extended to permit
were extended to 21 years. Perhaps it is the grant of Crown land for the housing
fair to say that this is one of those mat- of persons employed in connexion with
ters on which !both sides of the argument such industries. Now it is proposed to
possess merit. However, the Govern- amend the provisions to assist not only
ment did not lightly pick on the age of the establishment of industries in the
eighteen, as has been suggested. It had ·country but also their expansion. Memsound reasons for its decision, which I bers of my party support t:he proposal,
have endeavoured to explain to honor- which we consider to be a commonsense
able members. The Government does way of enabling country industries to
not propose to accept the amendment.
extend their undertakings. Those concerned will be enabled to apply for extra
The Committee divided on the question Crown land and thus expand their
that the words proposed by Mr. Galindustries as well as to extend the probally to be omitted stand part of subvision
of homes for; their employees.
section (1) of proposed new section 219A
(Sir Ewen Cameron in the chair)Ayes
13
Noes
9
Majority against
amendment

the
4

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Chandler
Dickie
Garrett
Grigg
Gross
Hamer
Hunt

Mr.
Mr.
Mr.
Mr.
Mr.

Elliot
Galbally
Merrifield
O'Connell
Smith

Mr.
Mr.
Mr.
Mr.

Mack
Nicol
Swinburne
Thompson.

Tellers:
Mr. Mair
Mr. Thom.
NOES.

Mr. Tripovich
Mr. Walton.

Tellers:·
Mr. Machin
Mr. Todd.

The clause was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
LAND (INDUSTRIAL GRANTS) BILL.
The debate (adjourned from April 3)
on the motion of the Hon. G. L.
ChandJer (Minister of Agriculture) for
the second reading of this Bill was
resumed.
The Hon. ARTHUR SMITH (Bendigo
Province).-This is a Bill to amend section 12 of the Land Act 1958. The

This Bill is a step in the right direction and one that I hope will prove to
be the forerunner of gr~ater successes
in the distribution of population in this
State. I hope that the principle adopted
in this measure will encourage both
existing activities and new industries
that have ideas of establishing their
undertakings in country areas.
The Hon. I. A. SWINBURNE (NorthEastern Province) .-On behalf of the
Country party I support this measure,
because it contains a principle that gives
not only security to established industries but also opportunity for new
industries to become established in
country areas. They will be able to take
advantage of provisions such as are in
this measure and will not find themselves in a competitive market for
Crown lands which are auctioned.
If an industry that is already established
wanted to extend its operations, it
might be in an unenviable position if
it had to compete with other interests
for the land available. Everybody concerned would know that the particular
industry was in a position to pay, and
it would be unfair if it had to compete
at very great cost to itself.
This is a reasonable type of measure
and will be supported by all sections
of the community in the interests of
industrial extension in country areas.
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Unfortunately, numbers of country industries have been experiencing some
difficulty in obtaining land because of
special considerations. There are industries that provide their own housing
where practicable, but they have been
faced with a considerable problem in
obtaining land in close proximity to
their factory premises.
The Hon. G. L. CHANDLER.-About 25
industries have been helped.
The Hon. I. A. SWINBURNE.-That
indicates that there has been a reasonable demand for legislation of this type.
We support the Bill and hope it will be
of assistance to country industries
throughout the State.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
REVOCATION .AND EXCISION OF
CROWN RESERVATIONS BILL.
The debate (adjourned from April 3)
on the motion of the Hon. R. W. Mack
(Minister of Health) for the second
reading of this Bill was resumed.
The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province).-This is a Bill
of the type that comes before Parliament almost every year for the
correction, as far as may be required,
of the reservations of lands for public
purposes. Such measures usually relate
to a long list of areas of land scattered
throughout the State. Usually they are
in urban communities, but a few of the
areas dealt with in this measure
are in the metropolis. Obviously, the
passage of time has altered the requirements of those places, and therefore,
instead of carrying on the permanent
reservations provided for under section
617 of the Land Act, the submission of
a Bill of this type is necessary in order
to alter the purpose for which the land
was originally set aside.
When a Bill emanates .from the
Lands Department we usually find
that, technically, it is complete and
accurate. I cannot say that, however,
of some measures emanating from other
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quarters relating to parcels of land. In
those Bills there will often be found
descriptive mistakes and errors of lack
of definition which make it impossible
for the ordinary member to understand
the meaning of such measures. Those
Bills merely mention a certain volume
and folio; these have to do with the
registered number of the title in the
Office of Titles and relate only to
alienation of land. The particular place
dealt with, however, might be situated
anywhere in Victoria. Therefore, I
complain about Bills of that kind.
Members are entitled to more information than is often to be found in many
Bills presented to Parliament. It ought
to be possible for the Minister in charge
of Bills relating to land to produce
a plan or have it made available on
the table of the House so that
any member seeking to identify an area
quickly would be in a position to do so.
Some descriptions are highly technical
and few members in this House would
be likely to understand them. If a plan
were available here, having the various
parcels marked on it, such a course would
be most helpful. In earlier years that
was done, and the plan laid on the table
was filed by the Clerk as part of the
record of what Parliament had done
with the particular measure on that
occasion. That procedure ·has much to
commend it.
With respect to the separate parcels
dealt with in the Bill before us, I say
nothing. I understand that there has
been no objection raised to any of these
pr,aposals· from any source in the State.
Therefore, there is no need for me to
voice any personal opm10n. These
revocations and excisions of lands are
put in hand quite often, more to suit
the convenience of people in the district
concerned and not to run contrary to
their interests.
The Hon. I. A. SWINBURNE (NorthEastern Province).-As Mr. Merrifield
has observed, Bills of this type are
introduced almost annually. They are
for the purpose of transferring from one
control to another various portions of
Crown land and reserves set aside in
days gone by for vairious purposes.
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With changing conditions the areas have
become of more importance for other use
-matters involving the welfare of a
town or other rural centre and the people
concerned.
We support the principle of this
method by which Parliament has the
say regarding what shall be the future
use of various land reservations. I wish
to comment on one matter associated
with the town of Yea, which is in my
province. There, the municipal council
has been endeavouring to co-ordinate
public utilities and the municipal offices
within one section. Yea is a well set-up
township having a semi-circular fa~ade
facing the centre of the estabished
gardens, and it is the desire of the
municipality that the municipal offices
should be constructed in that centre.
For that purpose the council has asked
that the ter-ms of an existing reservation
be altered. The work to be carried out
will include the removal of several
buildings on the site on which the new
offices will be erected. This measure
makes provision for that land to be
transferred according to the wishes of
the local people, and that action brings
much pleasure to those of us who have
been working towards that end for some
years. We are pleased that it will now
be possible for the project started by
the township to be carried out.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
MELBOURNE HARBOR TRUST
LANDS BILL.
The debate (adjourned from April 4)
on the motion of the Hon. G. L.
Chandler (Minister of Agriculture) for
the second reading of this Bill was
resumed.
The Hon. ARCIDBALD TODD (Melbourne West Province).-This measure
might easily be termed a " Bill of
Adjustment."
It proposes to alter
some defects in the boundaries of
land controlled by the Melbourne Harbor
Trust, to ensure that certain portions of
Crown land are· vested in the Trust, to
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exchange with other public utilities
areas of land which are occupied by
those utilities, and over all to ensure
that there is a proper delineation of
the Trust's boundaries. It is seldom
that the spotlight is directed on the
activities of the Melbourne Harbor
Trust. It appears to me that, because
its offices are situated at the other end
of the town, it is able to escape that
spotlight and go about its business of
developing the port of Melbourne in a
proper manner.
We are indebted to the Commissioners
of the Melbourne Harbor Trust for the
condition to which it has advanced the
port. From time to time many people
offer opinions as to what should be done
about the development of the port, but
curiously enough they never try to
inform their minds what plans the
Trust has made towards that end. There
are few people who know that at
present the Trust is not prepared to
incur great loan liabilities to be repaid
out of revenue, because· it considers that
it has almost reached the limit so far
as loan borrowings are concerned.
Possibly, it can be said that the development of the port is not progressing
as speedily as some of the would-be
experts would desire. I think by and
large we can leave the control of the
port of Melbourne safely in the hands
of the Melbourne Harbor Trust Commissioners.
The Bill relates to several areas of
land, small and large, some of which
present a curious sight. One area, which
is situated on the foreshore at Port Melbourne, is under water. I am informed
by the Trust that when the Nairana was
beached at Port Melbourne half of the
ship was in an area controlled by the
Trust and the other half was in an
area con trolled by the Crown. There
was the curious situation that, instead of
the authority of the Trust starting at
the water's edge or at a strip above the
water's edge, its boundary ran through
the water itself. I do not know whether
some of the foreshore had been washed
away and the water had penetrated into
the area controlled by the Crown. It is
proposed by this Bill to bring the Trust's
boundary back on to the foreshore.
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I should mention, also, the case of
the Bruce Small building which is situated at the point where Normanby-road
leads to Spencer-street Bridge. Apparently part of the building stands on
Trust land. There must have been some
neglect in the first place when the
building was erected and care was not
taken to ensure that it was constructed
within its own boundary. Other areas of
land on the south side of the river are
involved in the Bill. I recall that the
firm of John Sharp and Sons wanted
to improve its engineering shop but was
prevented from doing so because it was
contended that part of the land on
which the shop is situated belonged tothe harbor Trust and would be
required for road deviation works.
Therefore, the firm was advised that it
was no use spending money on
modernizing the shop.
By this Bill it appears that the Trust
will soon seek to deviate Lorimer-street
at that point and has acquired, through
the Crown, some of the vacant land
around the south wharf or the swinging
basin. It is proposed at a later date
to deviate Lorimer-street and to close
that section already in existence and
use it, probably, for timber discharging
and stacking. I might be wrong in that
contention, but in view of the fact that
the land is in the proximity of the
timber berths, it would appear that
there may be an extension of activities
and the present road will be used for
timber stacking.
There is reference in the Bill to the
beacon at Port Melbourne and to the
fact that the land around the ·beacon
tower is not owned by the Trust. It
is proposed that this land shall be
vested in the Trust, and I believe that
to be a proper procedure. If the tower
is the property of the Trust, then it is
only sensibe that the land on which it is
built should be \rested in that authority.
There are some small areas of land in
Bain-street, Port Melbourne, on which
the Trust proposes to erect dwellings
for the use of its personnel who are
employed from time to time on the
piers at Port Melbourne. The Melbourne Harbor Trust Act contains a
provision permitting the Trust to
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advance money for the building of
homes for its employees, and I believe
it did so at one stage although it has
not made advances in recent years. It
is proposed in the future to erect some
dwellings in Bain-street to accommodate
Trust employees.
- In relation to the river entrance
docks, it is necessary for large surrounding areas to be transferred from
the Crown to the Trust in order that
the Trust can properly develop its
activities when cargo is being discharged from the berth, which will
ultimately front the river entrance
docks. It would be wise if the Trust
took stock of the types of buildings that
it will allow to be built in the area.
It should ensure that they are solid,
substantial buildings, and not tin sheds
similar to those that are being erected
near the berth used at present by the
Princess of Tasmania.

The Trust has authority over the air
strips at the rear of the Commonwealth
Aircraft Corporation and the Department of Aircraft Production, and it is
proposed to return these areas to the
Crown because they serve no useful
purpose to the Trust. On the other
side of the river in and around Piggottstreet, there are $mall areas of land ·
which are controlled by the Gas and
Fuel Corporation, and which should be
controlled by the Trust. These are to
be transferred. Other areas in Newport are to be transferred to the State
Electricity Commission, and other
small parcels are to be transferred to
the care of the Trust.
The only action which might,
perhaps, be subject to criticism is the
transfer of the land at Williamstown at
present occupied by a private school.
The area was originally brought under
the control of the Harbor Trust Commissioners and a hostel was erected
thereon to house Dutch immigrants
brought here to work on the river
entrance docks-work which was suspended indefinitely in about 1952
when a gentleman in Canberra familiarly known as " Bob " organized
the first of his credit squeezes. The
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work being carried out by the Trust
came to a standstill and has not
been resumed on a proper scale since.
The hostel became redundant to the
Trust and was leased to the school.
I understand that by clause 12 it is
proposed to give the Trust power to
sell that land. I have been informed
that one of my colleagues in another
place directed the attention of the Minister to the fact that there is a deficiency
in this clause, and my understanding
is that the Government :proposes to submit an amendment aimed at protecting
the lease of the Strathmore Grammar
School at Williamstown, which does
not terminate until about 1977. Altogether, this is a good Bill, which is
designed to tidy up the boundaries of
land under the jurisdiction of the Melbourne Harbor Trust.
As I said earlier, very little criticism
can be directed at the Trust. Maybe
the only discordant note that has been
struck has been the statement by the
Trust that it would like to have the
privilege of charging for wharfage on
e::icports, by which means it could increase its income considerably. It should
be recognized that the Trust, like any
other authority, needs money if it is to
develop, and I repeat what I have
already said, that there should be a
cessation of the obligation that now
rests upon the Trust to pay :part of its
revenue into Consolidated Revenue. If
the Trust is to develop the port of Melbourne, it should be allowed to retain
its money. Moreover, it is time that
the Ports and Harbors Branch was relieved of the necessity of looking after
every portion of Port Phillip Bay, and
that the whole of the work was vested in
the Melbourne Harbor Trust. In making
that statement, I am expressing my own
personal view and not that of the party
to which I belong. The Trust makes a
practice of maintaining its dredges, and
I could not visualize any part of the
Trust's plant lying idle for twelve
months awaiting repairs. In my view,
the Trust should be the controlling
authority in Port Phillip Bay, and not
merely in Robson's Bay as at present.
I am indebted to Mr. Clifton, the secretary of the Melbourne Harbor Trust,
for the very complete map which he
0

The Hon. Archibald Todd.
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displayed to me at the offices of the
Trust. It is a great pity that when
Bills of this character are brought before the House similar maps are not
submitted for the perusal of honorable
members. I may say that the map
which Mr. Clifton exhibited to me was
a much better one than that which
the Minister courteously offered to
let me see this evening. The map at
that Trust's offices delineates everything
that is mentioned in the Bill and is
very explanatory. It would have been
most helpful to honor.able members if
a similar map had been laid on the
table of the House so that every mem. ber of Parliament who was interested
could examine it and, if he so desired,
make observations on the measure.
The Hon. I. A. SWINBURNE (NorthEastern Province).-The object of this
Bill is to tidy up those pieces of land
which are within the jurisdiction of the
Melbourne Harbor Trust. Some weeks
ago I, along with other members of
this House, had an opportunity of touring around the Bay with the Commissioners of the Trust, and I was very
interested in the explanation given of
the ramifications and responsibilities of
that body. Presumably the Commissioners had some thought in mind that
a measure of this kind was coming
before Parliament, and so they pointed
out some of their problems. I congratulate the chairman, Mr. Swanson,
an~ other members of the Trust, upon
their action in organizing the tour.
There can be no better way of educating honorable members than to show
them the problems as the Commissioners
see them.
I join with Mr. Todd in paying a
tribute to the Trust for the valuable
work it has done over the years. During the period when I was a Minister in
the McDonald Government, I had much
to do with the Melbourne Harbor Trust,
particularly as regards materials which
had to be imported during a period of
difficulties. At no time, however, did
we experience any 'difficulties whatever
with the Melbourne Harbor Trust.
There was a happy rel~tionship with
all the officers of the Trust, and I
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have always felt that they were a
sterling team of workers assisting the
development of the State and about
whom there are no complaints. The
Melbourne Harbor Trust is continually
improving the facilities associated with
the arrival and departure of steamers
carrying passengers and freight. Those
of us who are in the region of Spencerstreet from time to time cannot but
notice the continual change in the types
of ve~sels entering the dock area.
Moreover, when one walks around the
wharves and examines the plant in
operation one realizes the responsibilities that devolve upon the Trust to
ensure that facilities are kept up to date.
I may say that over the years the Board
has been hampered in that regard by
some of the implications in the prevailing legislation. I realize that, with the
plans the Board has in view for the
future, this Bill becomes increasingly
important. If the Trust is to develop
the port of Melbourne properly, its
rights in the various parcels of land
concerned must be clarified. Until I
read the schedule to this Bill, I did not
appreciate how many pieces of land
there are concerning which difficulties
are experienced. The Commissioners did
point out several when we were with
them on the tour, but they missed
as many as they pointed out. Possibly
we were shown the most important ones.
I desire to add my voice to that of
Mr. Todd in relation to the money that
has to be paid each year by the Trust
to Consolidated Revenue. With Mr.
Todd and other members, I :realize
that the time is long overdue for that
situation to be remedied. I do not
know what was the basis for the impost
in the first place. It seems to be one of
those things that have been handed
down over the years. It is in a similar
category to the charge which used to be
imposed upon the Melbourne and Metropolitan Tramways Board to provide for
the upkeep of the infectious diseases
hospital. I am concerned that the
Board must meet such a charge whilst
it is struggling to compete on a
world market in respect · of its own
charges.
If the Melbourne Harbor
Trust so desired, it could provide the
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best port facilities in the world, but
there is no certainty that it would then
get the customers it needed. The Trust
has to keep within the limit of its financial capacity.
The Trust has reached the stage where
its revenue should be used for the development of the port, and the remainder
of the Port Phillip Bay area should be
looked after by the Government as its
own responsibility. Personally, I can
see very little reason why the Melbourne
Harbor Trust should pay a tax for the
purpose of providing facilities outside
its jurisdiction. Once again, I congratulate the Melbourne Harbor Trust
upon the great job it has carried out
over the years.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 11 were agreed to.
Clause 12Notwithstanding the proviso to subsection (1) of section f.orty-nine of the
principal Act the Commissioners may pursuant to the said section contract for and
sell the land described in certificate of title
entered in the register book of the Office of
Titles, volume 7042, folium 1408261.

The Hon. G. L. CHANDLER (Minister
of Agriculture).-! mov~
That, at the end of the clause, the words
"but not before the ·expiration of termination of the existing lease thereof
without the consent in writng of the lessee "
be added.

I think the amendment is self-explanatory and will meet the position to which
Mr. Todd alluded and which was mentioned in another place, inasmuch as it
will safeguard the interests of the persons concerned. I may add that in the
many pages comprising the schedule
there are listed 37 different areas of
land which are the subject of adjustment. So a great deal of thought and
care has been taken with this measure.
I pay a tribute to l.\ilr. Todd for having
approached the Trust himself to investigate the entire matter. It might relate
to his province, but, be that as it may,
it does show keen interest in what is
happening. A lot of detail is involved.
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I also pay tribute to the present chair-

man of the Melbourne Harbor Trust and
to the former chairman, the late Mr.
Mackenzie, who guided the Trust for
many, many years. 'He was an outstanding man. I had some personal interest
in Mr. Mackenzie's career, because my
late father, when he was Minister of
Public Works, was instrumental in
appointing him chairman of the Melbourne Harbor Trust. I am sure that
his passing was regretted by all those
associated with him in his work over
the year~.
The Hon. ARCHIBALD TODD (Melbourne West Province) .-The amendment seems to me to cover to a degree
a question raised by a colleague of mine
in another place concerning the Strathmore Grammar School, which occupies
the area of land in question. The building on this land was first intended to ibe
used as a hostel. I understand that the
school has a lease which has a number of
years to run. This amendment will :protect that lease. It will give to the lessee
the right to consent to the land being
sold. Whether or not it can be sold
under the provisions of the harbor
Trust's legislation remains to be seen.
Mr. Merrifield also directed attention
to clause 12 and pointed out that it
simply referred to the land concerned as
that described in Certificate of Title
entered in the register book at the Office
of Titles, volume 7014, folium 1408261.
If reference had been made to the site of
a hostel on the Williamstown side of the
river, those concerned would have been
better informed.
The amendment was agreed to, and the
clause, as amended, was adopted, as
were the schedules.
The Bill was reported to the House
with an amendment, and passed through
its remaining stages.
STANDARD INSURANCE COMPANY
LIMITED BILL.
The debate (adjourned from April 3)
on the motion of the Hon. L. H. S.
Thompson (Minister of Housing) for
the second reading of this Bill was resumed.

Company Limited Bill.

The Hon. J. W. GALBALLY (Melbourne North Province).-! do not expect any member of this House to agree
with the statement in its entirety that
there is one law for the rich and one
law for the poor, but if ever there was
a case in which it might be said that a
claim could be made out for such a statement it is this one.
A little over a year ago, the Standard
Insurance Company Limited, to use a
good Anglo-Saxon expression, went
broke. It was an authorized insurer
under the motor car and the workers
compensation Acts, and had Government approval. To become an authorized
insurer a company must receive the
sanction of the Governor in Council.
Ordinary motor users pay fees in order
to obtain third-party cover. The money
is received by the Government, and
naturally a motorist looks to the
Government for some protection. When
he peruses the list of authorized insurers he feels that, as they have been
" vetted " by the Government, his insurance is reasonably safe. That was not
so in the case of the Standard Insurance
Company Limited.
A year after the failure of this company, a Bill is introduced to Parliament.
In the meantime, many people have
been denied justice. They comprise
mostly poor people who, in the main,
have been victims of road accidents or
workers injured during the course of
their employment. They have settled or
compromised their claims, because in
many instances they could not afford to
wait any longer, having no reserves of
capital. No announcement was made
by the Government twelve months ago,
when it should have been made, in these
terms, " Do not do anything rash, the
Government will protect you. We will
stand in the shoes of this company that
has gone broke."
The Hon. R. J. HAMER.-With whom
did they settle their claims?
The Hon. J. W. GALBALLY.-Some
of them settled with the Standard Insurance Company Limited itself at a
stage when· it had begun to wobble but
had not collapsed completely. In fact,
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there was quite a queue of people endeavouring to settle with the Standard
Insurance Company Limited before it,
so to speak, closed its doors.
The Hon. R. J. HAMER.-Before it
collapsed?
The Hon. J. W. GALBALLY.-Yes.
Lawyers advised clients to settle claims.
They said, in effect, that they had heard
that the company was insecure and that
if their clients got in quickly they might
receive something, but if they waited
for another week, another day even in
some instances, they might not get anything at all. I was concerned in a case
in which the Standard Insurance Company Limited purported to pay into court
the sum of £1,500. This was early last
year at the stage when the position of
the company became somewhat difficult.
The claimant had been smashed up in a
motor car accident, and his claim was
worth a great deal more than £1,500.
However, there was some doubt, as is
usual in these matters, about liability.
He was a pedestrian and was crossing
the road when he was involved in an
accident. Before the case went to court,
the barrister with me in the action and
I both advised the settling of the claim
out of court. We said, "Do not take a
risk as you may get nothing in court.''
However when our solicitor went to
take the money out of court, he found
there was no money there because it
had been paid into court under a worthless bond. In the circumstances, there
was no alternative but to go on with
the action. Judgment has never been
entered, as this was one of the last cases
tried by the late Mr. Justice Gavan
Duffy. The unfortunate plaintiff has
waited for twelve months. Therefore,
it is no good saying that these people
have received justice at the hands of
this Government.
The Hon. L. H. s. THOMPSON.-Some
600 persons will still receive benefits
under workers compensation claims.
The Hon. J. W. GALBALLY.-It is
pleasing to hear that. What of the
countless other people who have not had
any justice? We are confronted with
a sorry tale of delay, of the Government
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not knowing what to do. The Govern·
ment should have said straightway,
" An insurance company which has been
taking premiums under Government
authority has failed. We feel there is
a moral if not a legal responsibility on
the Government, and we will act at
once." Instead of making such a statement immediately the Attorney-General
has at long last produced this Bill, chiefly
as a result of questions raised by Mr.
Murray Byrne and other people. It is
an illustration of the hackneyed phrase;
One law for the rich and one law for
the poor.
Are we to have any assurance that in
future the position will be any different
as a result of this experience? Can the
Government assure us that it has
examined the list of authorized insurers
and is satisfied that the Standard
Insurance Company Limited, was the
one black sheep in the fold? Or are
there some other companies whose
financial status may be queried? In the
light of what has happened I should
have thought that the Government
would make an inquiry into the
entire position.
Another point I wish to make is that
losses of this nature are borne by every
motor car user in the community. All
of us who own motor cars are paying
the debts of the Standard Insurance
Company Limited in this field. However, it is the old case of nobody worrying about the public purse. The Government ought to be able to give the House
an assurance that in the light of this
experience a similar state of affairs will
not occur again.
The Government
should be in a position to say to
claimants on a company, immediately
there is any chance of a similar failure,
"Do not act rashly, your claims will
be underwritten by the Government
which feels that it has a moral if not
a legal responsibility in the matter. We
took your money, and it is up to us to
see that the insurance is effected by a
company of reputation and standing."
Under the Commonwealth Insurance Act
there are all kinds of provisions about
bonds and the putting up of money. I
suggest that the State Government
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might import some of the legislation
that its colleagues find necessary in
another sphere.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Application of this Part).
The Hon. L. H. S. THOMPSON
(Minister of Housing).-In reply to Mr.
Galbally, I consider that it would be impossible to give any guarantee on behalf of the Government that for all
time the affairs of all insurance companies undertaking workers compensation and third-party motor-car insure:;
ance would be on a sound footing. If
such a survey with this objective in view
had !been carried out three years ago,
the Standard Insurance Company
Limited would not have been queried.
In my opinion, it is also incorrect to
say that the introduction of the Bill illustrates that there is one law for the rich
and another for the poor, as some 600
claimants under the workers compensation Jegislation will be assisted by the
passing of this measure as well as 100
under the thir.d-party provisions. It
would, perhaps, be correct to say that
some received better advice than others,
although I concede the point that there
might be others who needed the money
at that stage. A considerable number
of :persons with small claims will benefit
substantially from the passing of the
measure. That is why the Government
has introduced it.

The Hon. J. W. GALBALLY (Melbourne North Province).-In view of the
statement made by the Minister of Housing, I suggest that it might be time that
the Government gave consideration to
raising the limit of payments in respect
of a passenger under the third-party
motor-car insurance legislation, as the
present limit was fixed in about 1939 at
£2,000. Having regard to the current
value of money, the maximum ought to
·be three or four times that sum. If it
was right for Parliament to fix the limit
at £2,000 many years ago, the amount
ought to be increased automatically now.

Amendment (Statute

The other matter that I wish to mention concerns the fact that workers
compensation payments have not been
raised since 1953. In his policy speech
during the election campaign last year,
the Premier made a statement on this
subject.
The Hon. G. J. NICOL.-Does this Bill
deal with rates of payments?
The Hon. J. W. GALBALLY.-There
is not a word in it about the subject, and
that is my complaint. In his policy
speech, the Premier made a promise on
the subject, and it is now almost a year
since the elections. The rates of payment should be lifted in accordance with
the rise in the cost-of-Jiving level, having regard to other things in the community, and-most significantly of allhaving regard to the Premier's electoral
promise.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-The Premier
gave the undertaking referred to by Mr.
Galbally, and I know that it will be
honoured. The Government will consider the question of raising the £2,000
limit for passengers under the thirdparty motor-car insurance legislation.

The clause was agreed to, as were the
remaining olauses.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
THE CONSTITUTION ACT
AMENDMENT (STATUTE LAW
REVISION COMMITIEE) BILL.
The debate (adjourned from April 4)
on the motion of the Hon. L. H. S.
Thompson (Minister of Housing) f.or
the . second reading of this Bill was
resumed.
The Hon. ARCIDBALD TODD (Melbourne West Province).-This measure
proposes an amendment to The Constitution Act Amendment Act 1958 by the insertion in sub-section ( 4) of section 346
of the words " five thousand two
hundred pounds " for the words " three
thousand six hundred pounds." That information may be a vague intimation of
what lies behind t:he Bill.
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In his second-reading speech, the
Minister of Housing intimated that, because of the increased activity of the
Statute Law Revision Committee, the
funds allocated for the payment of fees
were rapidly becoming exhausted, and,
with a good deal of work in hand for the
committee, it was necessary for a request to be made to the Government to
allocate further money for this :purpose.
It was indicated by the Minister
that the Government had some appreciation of the work of the committee.
As a member of the Statute Law
Revision Committee, I am somewhat
diffident about sounding its praises, but
I shall concede to the Minister the fact
that it carries out a very important
function in this Parliament, and when
members have visited other States
where similar committees do not function, they have not hesitated to praise
the system operating in Victoria.
Members of the Statute Law Revision
Committee gain great experience from
the wide variety of witnesses who from
time to time appear before it and speak
on different subjects. The legal fraternity is represented on the committee
in the person of Mr. Hamer, but the
other members are laymen, and
they have the benefit of the advice of
some of the most intelligent minds in
the community in their particular
spheres.
The committee hears arguments for
and against proposals, and brings its
findings back to Parliament in the form
of reports, and it is very rarely that the
Government fails to take notice of a
report and to implement its recommendations. All political parties are represented on the committee, which examines proposed legislation which does not,
shall I say, bear party colouring.
The Labour party recognizes the fact
that it is necessary for the Government
to provide additional funds, otherwise
the committee would have ceased to
function early in the year. I have no
doubt that members of the committee
also appreciate the fact that the Government has sufficient faith in it to
provide the funds. My party supports
the Bill.
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The Hon. I. A. SWINBURNE (NorthEastern Province).-On behalf of the
Country party I support the measure,
which is necessary to enable sufficient
funds to be provided to permit the
Statute Law Revision Committee to
continue to function in its important
role in this Parliament. Over the years,
many members have been appointed to
the committee and have made a considerable ·contribution towards the revision of Bills placed before it.
The Attorney-General, Mr. Rylah, has
supplied the committee with a considerable amount of work to do, and it is
evident that the committee has applied
itself so well that it has expended the
amount of money allocated to it for
the payment of the necessary fees.
Members must be remunerated for the
services they render, and, to enable the
work of the committee to continue, an
additional allocation of, funds must be
made to it; consequently, the Bill has
been brought in.
I pay tribute to the work of the
Statute Law Revision Committee.
There was no greater advocate in this
Chamber of its work than the late
William Slater., and, over the years, I
do not know of any member who had
greater faith in the committee. Throughout the years he was a member of
another place and was Attorney-General,
and afterwards when he was elected to
this Chamber, the late Mr. Slater
played no mean part in the functions of
the committee. He was continually
singing its praises and he took full
cognisance of the reports it presented.
The present Attorney-General realizes
that the committee does a worth-while
job. From time to time, members of
this House consider reports of this allparty committee relating to measures
that come before it, and I do not think
anyone has ever questioned its findings.
'The passing of the measure will enable
it to carry out its functions for the
betterment of the legislature and for
the benefit of the people of the State.
The Country party supports the Bill.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
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DOG (REGISTRATION DISCS) BILL.
The debate (adjourned from April 4)
on the motion of the Hon. L. H. S.
Thompson (Minister of Housing) for
the second reading of this Bill was
resumed.
The ff.on. J.M. WALTON (Melbourne
North Province).-This Bill, which is
now more widely known as the " Discs
for Dogs Bill," is designed to amend
legislation that was enacted by this
Parliament during the last sessional
period. Opposition members have become accustomed to dealing \fith
Bills of this type which, in effect, are
rendered necessary because hastily prepared measures have been forced
through Parliament during the closing
hours of a session. Is it any wonder
that this Government can claim to have
put through Parliament record numbers
of Bills when measures of such triviality
are included in those numbers? The
Leader of the Country party in this
House suggested that Parliament should
sit for six months of the year and then
go into recess for the remaining six
months to enable the Government to
prepare further measures, but that
would not be of any use to
this Government which needs three
months to enact its legislation, and which
finds, three months later, that it requires
to make amendments to those various
measures.
As representatives of the ·people, we
should consider as poor indeed any
Government that requires to amend
legislation within such a short time of
its enactment; The tremendous cost involved in this procedure must be taken
into consideration. The Bill now before
members proposes to amend paragraph
(c) of sub-section (1) of section 11 of
the principal Act by substituting for
the words " a badge of metal, plastic
or other durable material stamped or.
engraved" the words "a badge of
metal, plastic or other suitable material
clearly and durably inscribed or
marked."
Honorable members will remember
that, when the Minister of Housing
was explaining the pu:r-pose of this
Bill, my colleague, Mr. Merrifield,
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asked him how it was possible to
durably inscribe a non-durable material.
It appears that this Bill will allow the
use of a non-durable product and yet,
in effect, it provides that this product
must be durably marked. The interpretation of the word " durable " in the
Oxford Dictionary isSomething that is capable of continuing
in existence; persistent; permanent. Able
to withstand change, decay, or wear.

I doubt whether the material to which
this measure refers would fall within
that category. It has been suggested
that there is now a photo-anodizing
process that can .be used to inscribe
plastic labels which, in turn, will be
attached to a dog's collar. It could
hardly be described as a durable product. I am not trying to be facetious
about
this.
The
reason
why
technicalities of this sort come before
the House is the weakness of the'
original legislation. I shall not ibe
greatly surprised if, in the near future,
a further dog Bill is brought before
honorable members for consideration.
The Hon. L. H. s. THOMPSON .-If
the Labour party submits any proposals
concerning this measure the Government will consider them.
The Hon. J. M. WALTON.-If the
Opposition submits a proposal, as it did
in connexion with another measure,
dealt with earlier to-night, it is worthy
of consideration, and that fact was admitted by the Minister who was handling the Bill. The Opposition does not
oppose this measure because it contains
nothing to oppose. It is so simple and
trivial that it is hardly worth while
wasting the time of Parliament in debating it.
The motion was agreed to.
"'

The Bill was read a second time, and
passed through its remaining stages.
GAME (BLACK SWANS)
AMENDMENT BILL.
The debate (adjourned from April 4)
on the motion of the Hon. R. W. Mack
(Minister of Health) for the second
reading of this Bill was resumed.
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The Hon. BUCKLEY MACHIN (Melbourne West Province) .-The purpose of this Bill is to extend for a
further period of twelve months the
operation of the legislation enacted in
this House about one year ago. The
original legislation was considered
necessary because it was found that in
various parts of the State, notably in
the Western District, considerable
damage was being done to property by
large flocks of black swans.
The
damage was so extensive that the
landholders
concerned
and
other
persons, upon taking out a licence, were
permitted to shoot the birds. At the
time, there was considerable discussion
on the proposal, and it was pointed out
that swans could be a source of food.
However, they are not good birds for
the table. It was also stated that if
large numbers of birds were shot, they
could become a nuisance unless the
carcasses were speedily removed.
After listening to various speakers
debating the pros and cons of the
question, it was agreed that the legislation was necessary. Although black
swans are greatly to be admired, it was
a fact that they were causing considerable damage. It would appear that, to
a certain degree, the legislation has
been successful, and it is now felt that
it should be extended for a further
period to enable these bir.ds to be ke,pt
reasonably in check. The Labour party
does not oppose the Bill.
The Hon. I. A. SWINBURNE (NorthWestern Province).-The purpose of
this small Bill is to continue the
slaughter of the black swans. Last
year, an attempt was made to eliminate
the problem which is chiefly centred in
the Western District but, after the
experience of an open· season, there
were some misgivings concerning other
species of birds which were believed to
have suffered as a result of the shooting of the swans.
I heard it stated recently that all the
black swans had been wiped out. However, a few weeks ago, I travelled
around the Western District and I did
not notice any diminution in the number of black swans in the area.
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Probably, all that the legislation has
achieved is the transference of the
nuisance from one farmer's ·property to
another-the swans having moved 'from
one waterhole to another waterhole. In
some of' the north-western districts of
the State, there were more swans than
usual.
'It appears that the application
of this measure will have to be extended
to afford relief to farmers in other
areas. I ask the Minister to examine
whether the present limitation is merely
pushing ·the swans from one point to
another. The problem may be overcome
in one district, but in fairness to the
rest of the State the position should be
thoroughly examined. I do not think
anyone would shoot swans just for the
sake of shooting them, but if the swan
population is to be controlled it should
be done in a State-wide manner. Mr.
May has informed me that in Gippsland
the swans are a bigger menace than
ever, ana I noticed that there seemed
to be more swans on some stretches of
water in the northern section of the
Western District than when I visited
those places previously. The Director
of Fisheries and Wildlife, in fairness to
people living in other areas, should consider the need to extend the present
restricted area when the open season is
declared. All that is happening at present is that the swans are being
frightened from one waterhole to another.

The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Amendment of No. 6775,
s. 1).
The Hon. R. W. MACK (Minister of
Health) .-I remind Mr. Swinburne that
the original legislation was restricted to
certain areas in the Western District
because members representing that portion of the State supported their claims
that damage was being done to properties in those areas.
The Chief
Secretary gave an undertaking at that
time that if the Fisheries and Wildlife
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Department could be satisfied that
damage was being done to properties in
other parts of the State, the proclaimed
area would be extended. I shall direct
the Chief Secretary's attention to Mr.
Swinburne's observations. Undoubtedly,
honorable members representing the
Gippsland district will make representations to the Chief Secretary if they
desire to have the proclaimed area extended.

'

The clause was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
ADJOURNMENT.
BUSINESS OF THE HOUSE.

The Hon. G. L. CHANDLER (Minister
of Agriculture) .-I move-That the House do now adjourn.

For the information of honoragle members, it is anticipated that two or three
Bills will be received from another place
so that the explanatory second readings
may be made in this House to-morrow.
The Assembly has eight or nine Bills on
the Notice Paper, but some of them are
of a major nature. With the co-operation of honorable members it may be
possible to get through two or three
second-reading speeches to-morrow and
so relieve the pressure in the remaining
two or three weeks before the end of
the sessional period.
The Hon. ARCHIBALD TODD.-Will the
sitting continue beyond the dinner adjournment?
The Hon. G. L. CHANDLER.-That
will depend on the amount of business
available, but I do not anticipate that it
will be necessary to sit after dinner tomorrow.
The Hon. J. W. GALBALLY (Melbourne North Province).-The Leader
of the House informed me of his intention, and I thank him for his usual
courtesy. However, it seems to be expensive and unnecessary for this House
to meet merely to deal with several
second readings. It may well be that

Adjournment.

when the House meets to-morrow the
Bills will not have been received from
another place. In those circumstances
I ·do not wish it to be thought that we
consent to the course pro.posed by the
Minister. Unless the honorable ·gentleman can assure us, on the ;best advice
available to him, that this House will
have business to conduct to-morrow, I
think it is an unnecessary ex·pense for
the House to meet.
The Hon. I. A. SWINBURNE (Northgastern Province).-! shall be available
to-morrow if the Minister wishes.
The 'Hon. J. w. GALBALLY.-But your
party will not be.
The Hon. I. A. SWINBURNE.-That
is so.
The Hon. G. L. CHANDLER (Minister
of Agriculture). - By leave, I think
every Leader of the Government has
been placed in a similar position in the
past, and Mr. Galbally is aware of the
situation. It is believed that, by delivering the second-reading explanatory
speeches on certain . Bills to-morrow,
we may be able to relieve the pressure
in the last weeks of the sessional
period. It is not absolutely certain
that these Bills will ibe availabl~,
but my information is that two or three
Bills will be received from another place
in time for the explanatory secondreading speeches to be made to-morrow.
When Bills of a major character are to
be considered, it is only fair that a
reasonably long adjournment of the
debate should be allowed, but I am sure
honorable members will agree that this
is unnecessary when Bills of a minor
character are considered when an
adjournment of several days is all that
is required. Honorable members will
recall that, as soon as the Minister in
charge of a minor Bill had given his
explanatory second-reading speech, the
late Mr. Slater used to proceed with
the debate.
The motion was agreed to.
The Hou.se adjourned at 9.57 p.m.
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Tues.d,ay, April 10, 1962.
The SPEAKER (Sir William McDonald)
took the chair at 4.16 p.m., and read
the prayer.
COMMUNISM.
ARTICLES
PUBLISHED
BY
RETURNED
SAILORS
SOLDIERS
AND
AIRMEN'S
IMPERIAL
LEAGUE
OF
AUSTRALIA:
INVESTIGATION OF ALLEGATIONS.

Mr. ROSSITER (Brighton) asked the
Chief SecretaryWhether he has seen the first of a series
of articles published by the Returned
Sailors Soldiers and Airmen's Imperial
League of Australia on the dangers to
which this State is exposed as a result of
Communist activity; if so, whether he will
bring this and any subsequent articles to
the notice of the Chief Commissioner of
Police with a view to an investigation of
the allegations?

Mr. RYLAH (Chief
The answer is-

Secretary).-

Yes. I have seen the articles and I have
drawn the attention of the Chief Commissioner of Police to the allegations made
therein.
COUNTRY ROADS BOARD.
TRAFFIC CONTROL SIGNALS:
MUNICIPALITIES.

GRANTS TO

Mr. WILKES (Northcote) asked the
Minister ·of Public WorksWhether the Country Roads Board proposes to make further grants to municipalities towards the cost of the .installation
of traffic control signals at approved sites?

Mr. PETTY (Minister
Works).-The answer is-

of

Public

The Board .is unable to make further
grants to municipalities towards the cost
of installation of traffic control signals as
the whole ·of the funds authorized by
statute :for this purpose have already been
fully committed.
POLICE DEPARTMENT.
STAFFING AT NORTHCOTE AND THORNBURY:
OVERTIME:
TIME OCCUPIED
AT COURTS.

Mr. WILKES (Northcote) asked the
Chief Secretary-

i. How many policemen man the police
stations at-(a) Northcote; and (b) Thornbury, and what are the populations of. the
areas for wMch ithey are respective)¥
responsible?
Session 1962.-112.
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2. What provisions relate to overtime
worked by members of the Police Force?
3. How much overtime was worked during the year 1961 by (a) sergeants, other
than members of the Criminal Investigation Branch; (b) senior constables; (c) first
constables; and (d) constables?
4. What total period of time of members
of the Police Force was occupied during
the year 1961 in attending as witnesses
in-(a) courts of summary jurisdiction;
(b) courts of general sessions; and (c) the
Supreme Court sitting in criminal jurisdiction?

Mr. RYLAH (Chief
The answers are-

Secretary).-

1. (a) Twenty-two,
•comprising
two
sergeants, four senior constables and si~
teen first constables or constables. This
figure does not include those members who
are attached to the Criminal Investigation
Branch division which has its office at
Northcote.
(b) Five, comprising one senior •constable and four first constables or
constables.
As at the 30th June, 1961, the estimated
population of the Northcote police subdistrict was 26,700 and that of the Thornbury police sub-district was 22,000.
2. Members of the Criminal Investigation Branch, not above the rank of
sergeant, are entitled to the payment of
an overtime allowance tfor duty performed
ln ex·cess of eight hours a day on any day,
or in excess of 80 hours a fortnight in any
working fortnight, or on a rest day.
The allowances payable are as follows:Sub.:officers-£143 per annum.
First ·constables and constables-£114
per annum.
Members of the Force, other than members of the Criminal Investigation Branch
not above the rank of sergeant, who
necessarily perform duty in excess of eight
hours on any day, ·or in excess of 80 hours
in any working fortnight, or on a rest day,
and who are not given equivalent time off
within three months, are entitled, on the
requisite authority being obtained, to t;he
payment of overtime in accordance .with
the determination of the Police Classification Board.
Only in exceptional circumstances is
overtime paid to uniformed members of
the Force instead of giving them time off.
3. Except when approval is given to the
working of overtime for a specific purpose,
members of the Force, other than members
of the Criminal Investigation Branch, are
given time off in lieu of excess hours of
duty worked in any fortnight.
No such specific approval for the working
of overtime was given in the year 1961. ·
(a) Nil.
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(b), (c) and (d). Figures are not readily
available for the number of hours of overtime worked by senior constables, first
constables and constables in the Criminal
Investigation Branch.
4. No information is available to answer
this question and it would be difficult to
make an accurate estimate.

I emphasize that a considerable
amount of time is spent by members of
the Force in attending courts as
witnesses, and the greater the number
of courts that are operating, the greater
will be the amoun!t of time spent by
police in giving evidence.
PASCOE VALE AREA: STAFFING:
INCIDENCE OF CRIME.

Mr. WHEELER (Essendon) asked the
Chief Secretary1. How many policemen are attached to
the Pascoe Vale police station and what is
the population of the area for which they
are responsible?
2. What Criminal Investigation Branch
district embraces this area?
3. Whether the incidence of reported
crime in the Pascoe Vale area is higher or
lower than the average in other metropolitan police districts of similar size?

Mr. RYLAH (Chief
The answers are--

Secretary).-

1. Four members are stationed at Pascoe
Vale. The personnel comprises one senior
constable and three first constables or constables.
At the 30th June, 1961, the population of
the Pascoe Vale police sub-district was estimated to be 32,000. Since that date it is
estimated that a further 2,000 people have
taken up residence in the sub-district.
2. The Pascoe Vale police sub-district is
situated in the Brunswick division of the
Flemington Criminal Investgation Branch
district.
3. The incidence of crime in the Pascoe
Vale police sub-district is slightly below the
average for other metropolitan police subdistricts.

OIL SEARCH.
FINANCE.

Mr. MUTTON (Coburg) asked the
Minister of Mines1. What assistance the Gov.ernment has
given to organizations conducting oil search
operations in Victoria, and what results
have been achieved?

Search.

2. What subsidy has been made available
by the Commonwealth Government towards
the cost of oil exploration in Victoria during the last two financial years?
3. How much has been expended by the
Victorian Government on oil search operations during the last two :financial years?

Mr. MIBUS (Minister of Mines).The answers are-The Victorian Government has given no
financial aid to organizations conducting oil
research operations in Victoria, but dep~rt
mental geologists are available to advise
and assist petroleum tenement holders and
others interested in oil exploration in Victoria. These officers, specially trained in
oil exploration techniques, are also engaged
in research work associated with drilling
operations.
Apart from geophysical surveying which
is an aid to the siting of wells, FromeBroken Hill Company Proprietary Limited
has put down three wells at Port Campbell
to depths of 5,965 feet, 8,846 feet and 5,530
feet, and one well at Flaxman's Hill to e.
depth of 11,528 feet. One of these wells
produced petroliferous gas at the rate of
2,500,000 cubic feet per day and another at
500,000 cubic feet.
Drilling of the Wellington Park well, by
Arco Limited and Woodside (Lakes Entrance) No Liability was recently stopped
at just over 12,000 feet, and a well at Rosedale was drilled by A.P.M. Development
Proprietary Limited to a depth of 5,836
feet.
Geophysical surveys were carried out by
Haematite Explorations Proprietary Limited
over Bass Strait and by Frome-Broken Hilf
Company Proprietary Limited over the
ocean south of Flaxman's Hill, West Victoria.
2. Figures obtained from Canberra show
that in the financial years 1959-60 and
1960-61, subsidies were made available by
the Commonwealth Government for geophysical
and
drilling
operations
as
follows:Drilling.
Geophysical.
Year.
£53,652
Nil
1959-60
£34,741
£58,607
1960-61
Subsidies made available during the current :financial year are £34,676 for geophysical work and £149,836 for drilling.
Total subsidies paid by the Commonwealth to date areFor geophysical work
£93,283
For drilling work . .
£238,229
There is an additional amount of £171,677
which has been approved :but not yet distributed.
3. The Victorian Government has expended no money on oil search operations
during the last two :financial years.
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ROYALTIES IN 0RBOST AREA.

For Mr. B. J. EVANS (Gippsland
East), Mr. Moss asked the Minister
of Lands, for the Minister of ForestsWhat amount of money has been
collected in the Or.bost shire since 1924 in
royalties on-(a) mill logs; (b) sleepers;
(c) poles; and (d) other timber?

Mr. K. H. TURNBULL (Minister of
Lands).-The Minister of Forests has
furnished the fallowing answers:Until the financial year 1955-56, accounts
were not dissected to record this information. The Orbost shire covers the forest
districts of Cann Valley, Mallacoota,
Orbost and part of Nowa Nowa. Excluding the latter, which is not available, the
following amounts have been collected in
royalties over the period of six years
from 1955-56 to 1960-61:£

523,302
70,224
28,028
9,043
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1. Funds will ,be available in 1962-63
for established municipal libraries and
also for new libraries where the municipality has entered into firm arrangements to establish library services. Commencing in 1962-63 a ·ceiling of 5s. per
head of resident population will apply to
c.ountry municipal libraries, subject to the
payment in any case being not less than
the amount received by the municipality
this financial year.

I should perhaps explain that those
municipalities which are now receiving
assistance on the :basis of 6s., 7s., or
even 10s. per head of population will
continue to receive assistance at that
rate, not on a resident population basis
but at the figure they receive at
present. However, all future assistance
will be on the basis of 5s. per head of
resident population.
2. As already
of this nature
this year. The
quiry have still
3. Yes.

MUNICIPAL LIBRARIES.
FINANCIAL ASSISTANCE: INQUIRY
LIBRARY SERVICES: SURVEY.

Liquor Licences.

Mr. BOLTE (Premier and Treasurer).
-The answers are--

FORESTS COMMISSION.

Mill logs
Sleepers
Poles
Other timber

1962.]

INTO

Mr. FLOYD (Williamstown) asked
the Treasurer1. Whether the Government will 1be able
to meet all demands for financial assistance
for municipal library services during the
financial year 1962-63; it not, whether
funds will be available to subsidize municipalities which contemplate the establishment of municipal libraries; and/or whether
grants to municipalities already committed
to the expenditure of large sums on
libraries will be curtailed?
2. Whether he will cause an inquiry to
be made to ascertain how ·best the State
can be served by libraries; if so, what
would ·be the scope of such an inquiry and
whether the inquiry would be conducted
by a recognized authority on library services to ensure that such an inquiry and
its subsequent report would carry the
weight and influence of the Munn-Pitt
report of 1934?
3. Whether he is aware that a survey of
Australian library resources was carried out
last year by Professor Maurice Tauber, a
recognized authority of Columbia University
of New York, United States of America, on
behalf of the Standing Committee of the
Australian Advisory Council on bibliographical services?
·

foreshadowed, an inquiry
will be undertaken later
precise terms of this into be resolved.

No report has yet been presented. It
is thought that' we should have our
own report in this regard.
LIQUOR LICENCES.
ROYAL VICTORIAN AERO CLUB:
FEES:
JURISDICTION OF VICTORIAN POLICE.

Mr. SUGGETT (Moorabbin)
the Chief Secretary-

asked

1. Whether a liquor licence has been
issued by the Federal Government to the
Royal Victorian Aero Club at Moorabbin;
if so, to what degree this intrusion into the
control of liquor trading in Victoria will
affect the administration of State legislation on the subject?
2. Whether the Victorian Government
receives the same licence ·fees f'Or liquor
licences issued in Victoria under the provisions of Commonwealth laws as from
those issued under State laws?
3. Whether the Victorian Police Force
has any control over the actions of individuals whilst on Commonwealth territory
within Victoria or whether Commonwealth
public servants whilst on any Commonwealth property are exempt from the
operations of State laws?
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Mr. RYLAH (Chief
The answers are--

Secretary).-

1. So far as the Government is aware,
no authority has 1been granted by the Department o.f Civil Aviation.
2. The Victorian Government receives no
licence-fees in respect of authorities issued
under the Airport <Business Concessions)
Act 1959.
In regard to the proposed authority to
the Royal Victorian Aero Club the consideration payable to the Commonwealth
Government for the authority was expressed to be equivalent to the State
licence-fee.
In the case of the authority issued with
respect to the Melbourne airport, the
Minister for Civil Aviation has advised the
Government that a fee equivalent to the
Victorian licence-fee is payable to the Commonwealth Government.

The Premier, on behalf of the State
ot Victoria, has protested most strongly
to the Prime Minister concerning this
arrangement, and has indicated that he
believes the licence-fee applicable to
the Melbourne airport should be :payable to State revenue as is every other
licence-fee for the sale of liquor in
this State.
3. At the request of the Commonwealth
Government, members of the Victoria
Police Force supervise the conduct of
persons whilst on Commonwealth territories
or 1p laces within Vidoria.
The Commonwealth ·has exclusive jurisdiction :to legislate in respect of those
territories and places, .but it is believed
that outside the area in relation to which
legislation :by the Commonwealith has been
passed State laws operate.
Commonwealth public servants are in no
different :position from other citizens who
are subject to both Commonwealth laws
and ·such State laws as are operative
whilst on Commonwealth property.

LAW DEPARTMENT.
JUDGES AND MAGISTRATES: DIVORCE
PETITIONS AND DECREES.

Mr. LOVEGROVE (Fitzroy) asked
the Attorney-General1. How many Jud·ges sat in-(a) the
Supreme Court; and (b) the County Court,
1n the years 1956 and 1961?
2. What are the oomes of the Judges
in each court and what salary each
receives?
3. How old are these Judges and when
they were appointed?

Department.

4. W:hat is the ·retiring age for Judges
and which Judges have no retiring age?
5. 'Whether there is any limit to the
number of days of each week on which a
Judge may ibe required to sit?
6. Whether Judges-.presently are required
to sit on five days in a week in addition
to being required to work on other days
in the preparation of judgments, reading,
and ot'her duties?
7. W.hat is the average number of days
of sitting 1by Judges ·per .week in-(a) the
Supreme Court; and (b) the County Court?
8. What
annual leave Judges are
.granted?
9. How many cases were heard by-(a)
the Supreme Court; and (b) the County
Court, in the years 1956 and 1961?
10. How many magistrates sat in other
jurisdictions in the years 1956 and 1961
and how many cases were :hee.rd in these
jurisdictions during those years?
11. How many days each week magistrates are required to sit and what is their
average number of sitting days 1per week?
12. W:hat salaries are received by magistrates and what annual leave is -granted
them?
13. What is the retiring age for magistrates?
14. How many divor·ce ipetitions were
filed and decrees granted, respectively, in
the years 1956 and 1961?
15. How many divorce petitions were
awaiting hearing at 31st March, 1962?
16. Whether the number of decrees
granted in 1961 was influenced iby the
availability of courts and Judges?
1

Mr. RYLAH (Attorney-General).The answers to the first part of the
question are-1.

<a>

1956
1961
(b) 1956
1961

10
13
12
15

The answers to the second and third
parts of this question are fairly lengthy,
and I suggest that they be incorporated
in Hansard without my reading them.

Leave was granted, and the answers
were as foUows:-

Per Annum.

Supreme Court.
2. Sir Edmund Herring O.J.
Sir Charles Lowe
Mr. Justice R R. Sholl
Sir John Barry
Sir Arthur Dean
Sir Norman O'Bryan
Mr. Justice T. W. Smith
Mr. Justice E. H. Hudson
Mr. Justice R. V. Monahan
Mr. Justice G. A. Pape
Mr. Justice A. D. G. Adam
Mr. Justice D. M. F. Little
Mr. Justice V. G. Gowans

£
7,250
6,500
6,500
6,500
6,500
6,500
6,500
6,500
6,500
6,500
6,500
6,500
6,500
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Per Annum.

County Court.
Judge A. L. Read ..
Judge J. H. Moore ..
Judge F. B. Gamble ..
Judge G. L. Dethridge
Judge N. F. Mitchell
Judge C. McC. Stafford
Judge L. E. B. Stretton
Judge J. F. Mulvany
Judge F. R. Nelson ..
Judge J. G. Norris ..
Judge J. B. Dunn ..
Judge E. H. E. Barber
Judge S. H. Z. Woinarski
Judge T. G. Rapke ..
Judge A. McD. Fraser
Supreme Court.
3. Sir Edmund Herring C.J.
Sir Charles Lowe . .
Mr. Justice R. R. Sholl
Sir John Barry . .
Sir Arthur Dean . .
Sir Norman O'Bryan
Mr. Justice T. W. Smith
Mr. Justice E. H. Hudson
Mr. Justice R. V. Monahan
Mr. Justice G. A. Pape . .
Mr. Justice A. D. G. Adam
Mr. Justice D. M. F. Little
Mr. Justice V. G. Gowans
County Court.
Judge A. L. Read . .
Judge J. H. Moore . .
Judge F. B. Gamble
Judge G. L. Dethridge
Judge N. F. Mitchell
Judge C. McC. Stafford
Judge L. E. B. Stretton
Judge J. F. Mulvany
Judge F. R. Nelson
Judge J. G. Norris . .
Judge J. B. Dunn . .
Judge E. H. E. Bariber
Judge S. H. Z. Woinarski
Judge T. G. Rapke
Judge A. McD. Fraser

£
5,100
4,800
4,800
4,800
4,800
4,800
4,800
4800

(ii)

Criminal cases disposed of in Supreme
Court1956
309
1961
259.
(The difference here is accounted
for by the enlarged jurisdiction of
general sessions, and the change is
r.eflected in the increase in civil
and matrimonial causes cases disposed of).

(iii)

Matrimonial causes disposed of are
given in the answer to part 14 of
the question.
In addition to the cases thus disposed of, the Supreme Court also
sat as an Appeal Court and dis·
posed of civil and criminal appeals,
as under1959
166
1961
237.

4,800
4,800
4,800
4,800
4,800
4,800
1944
1927
1950
1947
1949
1939
1950
1953
1955
1957
1957
1959
1961

69
70
61
58
62
66
68
58
55
58
56
56
58
52
65

1945
1943
1946
1946
1946
1948
1937
1948
1953
1955
1955
1957
1957
1958
1954

Mr. RYLAH-The answers to the remaining parts of the question are-4. Seventy-two years of age, with the exception of Sir Charles Lowe, who is not
subject to statutory retirement.
5. No.
6. Yes.
7. (a) 5 days.
(b) 5 days.
8. Judges generally are absent from their
duties during the long vacation which extends from the 20th December to the first
working day in February and during the
short vacation from the 1st to the 15th
July.
9. (a) There are no civil proceedings
figures available for 1956 as prior to July,
1958, such statistics were not kept by the
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Prothonotary's office. The first complete
year is 1959 and figures for it have been
given(i) Civil cases disposed of in Supreme
Court1959
1581
1961
1729.

4'.soo

69
81
59
58
68
67
60
63
63
59
59
57
57

Department.

(b) The number of
of a civil nature only,
being endowed with
Melbourne1956
1961

Circuit Courts1956
1961

cases given below are
the County Court not
criminal jurisdiction:
1292
2097.
333
467.

I suggest that, to make the picture complete, the honorable member will need
details of the number of cases dealt with
in general sessions. If he places a
question on the Notice Paper in that
regard, I shall supply the relevant
information.
10. Assuming that tQ.e petty sessions
jurisdiction is ref erred to the number of
stipendiary magistrates was 38 in 1956 and
46 in 1961.
No separate records are kept of the num":'
ber of cases heard before stipendiary magis~
trates sitting either alone or with justiC€s
and the information could be obtained only
by a detailed examination of the registers
kept at each of the 227 courts of petty
sessions throughout the State. However,
the number of cases heard in courts of
petty sessions for the years 1956 and 1961
were 314,836 and 563,234 respectively.
11. All magistrates are required to sit and
do sit fiv.e days per week (except pubUc
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Hospitals and

holidays). One magistrate presides at the
City Court, Melbourne, each Saturday and
every public holiday.
£
12. Chief Stipendiary Magistrate. . 3,525
Metropolitan Stipendiary Magistrate
3,300
Stipendiary MagistrateGrade I.
3,075
Stipendiary MagistrateGrade II.
2,850
Each magistrate is granted three
weeks annual leave.
13. Sixty-five years.
14. Matrimonial causes(i) 1956-Petitions filed
1,637
1961-Petitions filed
2,190
(ii) 1956-Decrees granted
1,164
1961-Decrees granted
1,509
15. Matrimonial causesPetitions awaiting hearing at
30th March, 1962:
Undefended
416
Defended . .
83
Total . . 499
16. I am not sure what is meant 1by this
question. Obviously, if more Judges sit in
matrimonial causes, more cases are disposed of, and vice versa.

The actual figures concerning divorce
cases unheard are considerably better
to-day than they were a couple .of years
ago when I made inquiries as to the
position.
HOSPITALS AND CHARITIES
COMMISSION.
LOAN FuNDS: MONEY FROM
TATTERSALL CONSULTATIONS.

For
Sir
HERBERT
HYLAND
(Gippsland South), Mr. Moss asked the
TreasurerHow much money was made available
to the Hospitals and Charities Commission
in each of the last ten financial years,
and how much of this money was 1provided
from-(a) loan funds; and (b) TattersaB
consultations?

Mr. BOLTE (Premier and Treasurer).
-The answer isFinancial Year.

Amount.

1951-52
1952-53
1953-54
1954-55

8,416,106
8,673,595
10,745,158
12,018,862

£

Charities Commission.

Financial Year.

Amount.
£

12,848,064
1955-56
15,124,859
1956-57
15,743,905
1957-58
16,324,136
1958-59
17,335,239
1959-60
17,557,557
1960-61
The amounts provided from(a) Loan funds; and
(b) Tattersall
consultations
are
as
follows:(a) Loan
(b) Tattersall
Financial
Funds.
Consultations.
Year.
£
£
2,313,412
1951-52 ..
2,650,000
1952-53
4,240,004
1953-54
1,733,454_
1954-55
3,999,993
4,000,000
2,410,632
1955-56
2,700,370
1956-57
4,580,000
4,600,000
2,460,599
1957-58 ..
4,825,000
2,400,423
1958-59
2,538,861
1959-60 ..
4,536,000
4,561,000
3,134,202
1960-61

If the contributions from both loan

funds and Tattersall consultations for
the year 1960-61 are added together,
they total approximately £7,600,000. In
fact the Hospitals and Charities Commission required a further £10,000,000
which had to be found elsewhere.
DISTRIBUTION OF POPULATION
COMMITTEE.
VISIT TO QUEENSLAND.

Mr. GALVIN (Bendigo).-By leave,
I moveThat the Distribution of Population Committee have power to travel to and hold
meetings in the State of Queensland for
the purpose of studying decentralized industries and the distribution of population
in that State.

The motion was agreed to.
PROBATE DUTY BILL.
The debate (adjourned from March
13) on the motion of Mr. Bolte
(Premier and Treasurer) for the second
reading of this Bill was resumed.
Mr. BOLTE (Premier and Treasurer).
-By leave, I desire to make a short
statement to assist honorable members
in the second-reading debate, although
I realize that, strictly speaking, I should
take this action in the Committee stage.
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This Bill was introduced about a month
ago, and it is fair to say that since
then it has aroused considerable public
interest. The Government invited suggestions from all sections of the community and quite a number were received. Officers of my Department and
I have carefully studied the suggestions
and criticisms-which have been both
helpful and harmful-and we have decided to propose what coud be claimed
to be four major amendments, although
the principle of the Bill will remain
unaltered.
One proposed alteration,
which is perhaps more noteworthy than
the others, is that the Government intends to ask members to vote against
clause 9. The Government believes that
this will not matter, but the omission
of the clause will remove the objections
of some people. who have declared
this provision to be "un-British" and
so on. The Government believes that
the Bill has been well drawn and that
it will plug the loopholes that have
been evident in the past. I do not think
the provisions contained in clause 9, are
necessary.
Mr. CLAREY.-Then why did you put
it in the Bill?
Mr. BOLTE.-! shall not go into that
matter now. I may differ with some
of my advisers on this point. If the
other provisions in the Bill are as I
believe them to be, clause 9 is of no
use. However, to remove the objections which have been raised, I gladly
agree to its removal.
On the question of the assigning of
life insurance policies, it is now intended
to adopt the English principle of only
bringing in to the dutiable estate a proportion of the proceeds of the policy
based on the proportion of the premiums
paid in the three years immediately
prior to death to the total premiums
paid on the policy. Anyone who is
familiar with probate law and has
studied the English law will readily
understand the principle that will be
adopted. It is intended to submit an
amendment to provide that where an
assigned policy is less than £1,000 in
value no duty will be charged.

Bill.

Thirdly, the Government has decided
to extend the concessions contained in
the Bill to bona fide superannuation
schemes by allowing in the case of
death at any time after joining the
scheme a concession of £10,000 or
£1,250 per annum and by allowing that
exemption to rise by fifteen regular
annual steps to £25,000 or £3,125 per
annum commencing ten years after the
contributor has joined the scheme.
Mr. CLAREY.-That ought to help the
poor starving widows!
Mr. BOLTE.-They are the ones
about whom we are concerned. Fourthly,
the Government has also decided to give
the full exemption where :payments
are made from Victorian superannuation funds to non-domiciled Victorians
and to widen the types of schemes that
will be entitled to the exemption. This
proposal will be quite clear to anyone
who has examined the Bill. I do not
wish to make any further explanations
at tpis ·stage, but I trust that the proposals which I have outlined will be of
assistance to those honorable members
who participate in the debate on the
second-reading motion.
Mr. MOSS (Murray Valley).-By
leave, I thank the Premier for his
intimation that it is proposed rto make
several major alterations to this Bill.
This fact indicates that the Bill should
not be proceeded with in great haste.
Already, as a result of representations>
and without debate in this House,
several major changes are contemplated.
I suggest that, at the conclusion of the
second-reading debate, further debate
should be deferred until next week so
that the arguments that are advanced
may be given due consideration. If that
is done, it may be that other items vital
to the community will be found and the
Government will be well advised perhaps
to take heed of them.
Mr. BOLTE.-We will consider them
on the basis of the debate.
Mr. CLAREY (Melbourne).-As the
Premier has said, this measure has
certainly created a great deal of interest
in the community. I do not know
whether all honorable members are fully
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.aware of what is proposed, but, as the
.Premier pointed out, four weeks have
.elapsed since the Bill was introduced,
and if members have not acquainted
themselves with the contents of the
.honorable gentleman's explanatory remarks of the 13th March and
have not perused the explanatory
. memorandum that has been cir.lated, they themselves are to blame.
I may have more to say on that
aspect later. It is obvious, too, that
'many persons who have written to the
press condemning the proposed legisla.tion have no knowledge of the contents
of the Bill. I have never seen so many
irresponsible and sweeping statements
. on a legislative proposal as were written
·by a person who styled himself" Junius
.Junior," whoever he may be, in the Age
of .Friday, 6th April.
Mr. GARRISSON.-He is a Democratic
Labour party man.
Mr. CLAREY.-! am glad to know
the honorable member for Hawthorn
has such access to the files of a responsible journal and is so well acquainted
with these men.
Mr. MITCHELL.-lt
Galbally, was it?

was

not

Mr.

Mr. CLAREY.-Mr. Galbally can
answer for himself. As a matter of
fact, a suggestion was made by a certain
member of this Chamber that the letter
to which I have referred contained
such a sweeping denunciation that it
could have emanted only from the pen
of the honorable member for Benambra.
·However, it is obvious that there has
'been a great deal of ill-informed comment on this Bill. In the Age of last
·saturday there was a letter written by
Mr. H. Maurice Davies of Collins-street,
Melbourne-I do not wish to give him
·any cheap advertisement and I do not
know whether he is a solicitor or notwho stated that he had not perused the
Bill. Yet it took him a quarter of a
cblumn in the newspaper to condemn
a measure he had not read!
The Labour party has no intention
of acting in .that way. Its members feel
. that their function as an Opposition is
·not necessarily to oppose a Bill simply

Bill.

because it has been brought forward
by a Government comprised of members
of the Liberal party, but to examine
critically the proposal brought forward
in order to ascertain whether justice
will be done to all sections of the
community. We consider that, on
the one hand, if we discover weaknesses in a Bill we should reveal
them and criticize the measure.
On the other hand, we believe that if
legislative proposals of the Government
are identical with the platform and the
policy of the Labour party, we should
stand by those principles no matter
what Government introduces the legislation .
There is no doubt that this Bill is
not a popular one. No taxation proposal
is popular, and this one is no exception.
As a matter of fact, it seems to have
created more turmoil in the community
than any of the so-called iniquitous
taxation proposals of the Federal
Government. One could dilate at
great length on the desirability or
otherwise and the weaknesses and
advantages of probate duty. However,
it is not my intention to weary the
House by so doing. During the period
of office of the majority of present
members of the Legislative Assembly
several amendments to the Probate Duty
Act have been introduced. To refresh
the memory of honorable members, I
point out that the last amending Bill
was introduced in 1958, when the entire
scale of duty was revised. Instead of
one schedule four were made applicable.
Certain concessions were granted to
charitable institutions and others. So
as I said, this subject is not new, and
it is unnecessary for me to go into the
rights or wrongs of this type of taxation.
In his second-reading explanatory
speech, the Premier stated, inter aliaIt is interesting to note that probate
duty has been an important source of
revenue for the State since 1870, when it
first became a revenue measure. In that
year the Parliament of Victoria passed an
Act to levy and collect duties on the estates
of deceased persons. Apart from customs
and excise revenues, which were then of
course a State matter, probate duty was
the :first taxation measure dealt with by
the ·Victorian Parliament. According to
the records of the Parliament, the legislation passed without a great deal of debate
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- I checked the Hansard report and was
surprised to learn what little debate there
was in view of the fact that it was an
entirely new measure-and the principles
of the legislation were accepted by all
parties. I am sure that this continues to
be the position.

I hope that such a state of affairs
continues, because, so far as I am aware,
no Government, whatever its political
complexion, over the past 90 years has
endeavoured to remove probate duty
legislation from the statute-hook. I can
confirm what the Premier said, because
I have perused the debate to which he
referred and which is contained in Parliamentary Debates, Second Session,
1870, volume 11. The debate went along
very smoothly, and there was at no time
any straight-out objection to this new
principle of probate duty.
Mr. GARRISSON.-What was the rate of
probate duty then?
Mr. CLAREY.-! am speaking of the
first probate Bill that was introduced.
The rate was certainly not as high as it is
now, I think that more or less a flat
rate was introduced in 1870 but it applied
to all estates irrespective of their value.
However, that is immaterial to this
discussion. Admittedly, the general rate
is higher to-day, but that is not so in
certain cases.
Mr. BoLTE.-This Bill does not lift
rates.
Mr. CLAREY.-! agree. Under the
law at the present time, estates of up to
£5,000 left to a widow or to the children
of a deceased person, are free of probate
duty, as is set out in the Third Schedule
to the Act. Under the original legislation which was passed in 1870, estates
of even £500 or less were liable to be
assessed for probate duty. However, that
is immaterial, because it is not intended
by this Bill to amend the schedules to
the existing Act. If the rates prescribed
at the present time are too high, then
they will remain too high. If they are
too low, they will remain too low.
Mr. GARRISSON.-Do you think they
are too low?
Mr. CLAREY.-There is no proposal
in the Bill to amend the rates, so we can
forget that aspect of the matter. I
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regret that the Government did· not take
the opportunity, when bringing forward
an amending and consolidating Bill of
this nature, to review the rates, parti..;
cularly as it had in mind that the closing
of a number of loopholes will increase
the revenue substantially. For the information of the :honorable member for·
Hawthorn, I shall hand him the copy of
this 1870 volume of Hansard when I
have finished with it. It is apparent
that he is a fledgeling in this matter and
quite ignorant of many things that
happened in the latter half of the last
century. I know that he is doing what
he can to overcome that deficiency, and
I am keen to :help him.
I now wish to quote the remarks of
the principal speaker in the debate on
the 1870 Bill, and I should like to drive
a point home to those people who say
that the proposals of the Government in
this measure are aimed at depriving
half-starved children and poor stricken
widows of something that is rightly'
theirs. There is a vital distinction·
between probate duty-a tax of this'
character-and any other, and it was
simply summarized in 1870, when the
first Victorian probate duty was imposed. At page 552, Mr. Michie, I do
not know which party he represented,.
stated, inter aliaThis tax was not like an ordinary tax,
where a deduction was made from the
means that a man was earning or from property that was already in his .possession
but it was a deduction from something that
had not yet come into his possession and
therefore it could scarcely be looked 'upon .
as a grievance. The principle had been
very satisfactorily worked out in other·
com1tries.

Then there was a reference to the.
remarks of a Mr. Brodie, and the quotation continuesSince the. publication of Mr. Brodie's
pamphlet the principle has received uni-'
versal concurrence both at home and
throughout the United States of. America,.
as well as in every country where British
law was administered.

The position of the Labour party is that·
so long as probate duty is imposed the
law should be so framed as to ensure.
that the people against whom it is.
directed should not be able to find any
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ways of dodging their legal responsibilities. As the Treasurer pointed out~and
we are all aware of this-schemes are
constantly being devised by clever
accountants and shrewd lawyers to
,enable persons to avoid-I do not like to
:use the word" evade "-the payment of
probate duty which otherwise miight be
~nforceable.

Mr. GARRISSON.-Are you an accountant?
Mr. CLAREY.-! was one until I was
elected a member of this House. I still
have a plate "Chartered Accountant"
on my office door, but these days I am
not able to keep pace with all the new
schemes that are being devised. Only a
few weeks ago Rydge's Business Journal
published a book How to Minimize Death
Duties. It is staggering to find the
various schemes-the lawyer-author
summarized them-which can be used at
present to avoid a tax that would
be normally applicable. If time were
available, I could entertain the House
by reading many passages from the
chapter on "Stabilizing the Value of
Your Estate." Another chapter is
entitled with "Estate Planning with
Companies," and another with "Life
Assurance in Estate Planning." Every
possible scheme is worked out. If this
Bill is passed the publishers of this
book will need to bring out a fresh
edition so far as their schemes are
applicable to the State of Victoria.
Let me briefly summarize the position as we now see it. The Premier
has given notice of four major amendments to the Bill. Until we examine
these proposed amendments, we cannot
express a definite opinion on them.
We have been told only the purport of
the proposed amendments, and, to
ascertain whether they will achieve the
results aimed at, we desire an opportunity to examine them in detail.
Mr. BOLTE.-They will be circulated
. as soon as possible.
Mr. CLAREY.-Of course, an undertaking was given by the Chief Secretary
last Wednesday that after the secondreading debate on this Bill had been
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concluded progress would be reported
in the Committee stage, so that the Bill
could be considered further.
Mr. BOLTE.-That is right. We will
stand up to that undertaking.
Mr. CLAREY.-In principle, the
Opposition does not oppose the Bill.
I have indicated some of our reasons
for adopting that attitude, and there
are others. We consider that if legislation is contrived to achieve a certain
result and if persons are devising
schemes to circumvent the law, it is
the responsibility of members of this
Legislative Assembly, in the interests
of taxpayers as a whole, to ensure that
the revenue is safeguarded. However, we
feel that we also have a right to move
or to suggest any amendments we may
deem desirable when the Bill is in the
Committee stage. I hope that at that
stage the Treasurer will be in a position
to answer any query that may be
directed to him.
As I said earlier, a ten-page explanatory memoranda was circulated
with the Bill. I am not critical of what
is in it, but I think it could have been
amplified considerably. It has been
condensed quite a lot, and in a few
instances it has been a little difficult
to ascertain just what was intended.
I may say that I and members of my
party who, as a committee, are
particularly interested in this subject,
have had the assistance that we have
asked for from the Commissioner of
Probate Duties and from Mr. Finemore,
the Assistant Parliamentary Draftsman.
The Bill may be divided into four sections. Its primary pur.pose is to close
technical loopholes in the existing law.
Whether the phraseology of the various
clauses will achieve the result aimed at
may be doubtful, but from my reading of
it I am reasonably satisfied, as a :layman,,
that the intent, at least, of the Bill is
quite clear. I may say, in passing, that
I do not know whether the Government
looked at the book to which I have
referred before it drafted the Bill. I
am inclined to think the Government
knew everything that was contained in
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it, because I understand that a measure
of this character has been under
consideration for a period of some
years, and that the information on
which the Bill is based has been
accumulated over a particular perfod.
The same thing, as members know,
happened in the income tax sphere, but
fortunately, through the publication of
his humorous books, Mr. J. A. L. Gunn
brought to light ways in which certain
things could be done and consequently
most loopholes have been closed. One
book of his that has been published
for fifteen years is I Can Get It For You
Tax-free!
The nom, de plume that
Mr. Gunn adopted was "E. Kellie," and
the dust jacket states" It's not what you do, it's the way you
do it," says Mr. Kellie. Chapter headings
include " How to retire and live happily
ever afterwards;" "How to get interest
tax free;" " How to cash in on your
name;" "Restrain yourself at a tax-free
price;" " How to take care of the everloving wife;" and-

This is one particularly for the Country
party" How to make money out of a farm."

Mr. Gunn brought out a somewhat
similar book a few years later when
some of the loopholes had been closed
and called it Farmers, Bushrangers,
Businessmen. His latest publication is
named Tax Sputniks.
The reference to farmers, bushrangers, and :businessmen brings to my
mind the thought that this Bill is not
a measure aimed at the man on the
land, as one would think from the
utterances of certain persons. Businessmen as well as farmers are affected by
a measure of this character. In many
instance:;, the big business executive is
a jolly sight better off than the
struggling "cocky," and he will be
caught in the same net. I do not feel,
as some people have felt, that this is
a Bill that will hurt the man on the
land more than it will hurt anyone else.
Mr. BOLTE.-It should not affect him.
Mr. CLAREY.-The main purpose of
the Bill is, as I have said, to close up
technical loopholes in the current
probate legislation, and I suppose it is
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also designed to bring in extra money.
I have not the slightest doubt that
this is one aim of the Government,.
which has had to scrape the bottom of
the 'barrel. The Premier has admitted
that probate duty is now the largest
individual item of taxation revenue
which the State receives. I do not wish
to weary the House with figures, but in
the years 1945-46 the amount of probate
duty assessed was £1,878,,182, and the
-estimated revenue for this financial
year from that source is £11,530,879,
while for the :previous year it iwas a
little under £9,500,000. Members can
see that it is almost snow-balling, as is
to be expected, with land values rising
and with capital appreciation in many
big companies. I have mentioned those
figures in passing.
There is no doubt that the Government is exploring every possible avenue
for the raising of more revenue,
and I do not suppose the Opposition
can be critical of it because, having
accumulated a record succession of
deficits, it is now starting to :balance
the Budget. H we criticized it when
it was always incurring deficits,
we can hardly criticize it now tliat it
has turned the corner and is producing,
at least on .paper, a surplus.
Mr. CAMPBELL TuRNBULL.-Do you
think the Treasury has truly balanced
the Budget?
Mr. CLAREY.-When the Budget
debate takes place, we shall have plenty
of opportunity to deal with that angle.
As I have said, it is not the ·intention
of the Opposition at this juncture to
go through the Bill clause by clause.
Clauses 7 and 8, which set out those
items which are to constitute the
estate of a deceased person for purposes
of duty, are the most important in the
measure.
The Government has endeavoured to dose loopholes and to
provide that unless a person completely
divests himself of certain assets they
shall still form part and parcel of his
estate. Certain :people are very loathe
to divest themselves of their assets, but
we know that schemes are devised
whereby they get the revenue from the
assets or exercise control over them
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~uring their lifetime without completely

surrendering them. I do not blame
these persons. Probably we have all
known cases where a loving husband has
put the matrimonial home into his wife's
name ·to protect her, but they have had
.a row and the poor husband has had to
.seek accommodation elsewhere.
Mr. MITCHELL.-ln the dog-house?
Mr. CLAREY.-Probably he is not
even allowed to be in the dog-house.
It may be that he has to go to Gordon
House or some other place.
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Mr. CLAREY.-! am glad· that the
honorable member for Hawthorn seems
to know how much every member has
paid for his property.

Mr. GARRISSON.-He did not pay that
for it.

Mr. CLAREY.--The honorable member for Hawthorn can discuss a specific
case. I am merely putting forward a
hypothetical one. Suppose, for the sake
or argument, that I owned a £100 000
?1-an~ion. I need not even be living in
It with my wife-I could be living in it
with somebody else-although perhaps I
had better not say jocularly too much
along those lines, because when statements appear in cold print in Hansard
they sometimes look more serious than
intended. However, at the moment the
law is that if I have a joint interest
with someone else in the home in which
! am residing and I die, my share in
it is completely tax free.

I doubt whether any member of the
House will endeavour to oppose the
other provisions of the Bill. Certain concessions are provided for, but before I
refer to them I shall point out, for the
benefit of members who may not have
had an opportunity to look at the matter
closely, that there are only about three
or four instances where the amending
legislation takes away from certain
people rights which they have, or
removes or reduces certain concessions.

Mr. PETTY.-That is only the State
law. It is taxable under Federal law.

One would think from the spate of
letters and statements that have
appeared in the daily press that suddenly
the Oovernment was grabbing things or
seizing hold of something to which it
was not entitled. If a Government gives
~ertain concessions for a period of years,
IS not any Administration, irrespective
of its political colour, entitled to say,
" We think those concessions are too
generous; we think they have gone on
long enough? " So far as I can find
out, there are only two or three instances in which property that is at present tax free will be to a certain extent
taxable, and I am not now discussing
the tax-dodging schemes.

Mr. CLAREY.-! am referring to
State legislation. I shall let the Federal
authorities look after themselves and
I am certain that they are capable of
doing so. During the debate on the 1958
Administration and Probate (Amendment) Bill, the honorable member for
Ormond suggested that it would be a
good idea if the Commonwealth
Government vacated the field of probate
duty and left it completely to the States.
As the honorable member made that
observation, I would sug.gest that he
was anxious that the Government should
collect more from the estates of deceased
persons, and that he has no objection to
probate duty as such.
·

The matrimonial home, if jointly
owned, is at present tax free, and
I have heard .people weeping to me
that in future,, upon the death of an
individual, it will become taxable.
The law at present is that if I have a
joint interest with someone else in any
home in which I reside, then when I die
my interest in it is completely tax free.
If I were fortunate enough to have a
£50,000 mansion-, Mr. GARRISSON.-Like Mr. Galbally.

Returning to the point I was discussing, if I have a joint interest in a
home with somebody-we shall forget
with whom it might be, and I shall not
mention any names-my share would be
tax free, upon my death, even if I had a
90 per cent. share. Now it is proposed
to rem.ove that p~ovision and allow only
a partial exempt10n. I am not certain
whether the honorable member for
H~wthorn will know if Mr. Galbally
will be affected or not, and we are not
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concerned with his case. Under the
amending legislation the extent of my
interest will be tax free only up to an
amount of £7,500, and it is only on
condition that I have been living in a
matrimonial home with my spouse and
that she is a joint owner with me.
That would mean that I could have a
£15,,000 house.
I do not suppose
a house of that value to-day wou1d be
a mansion, but I doubt whether many
honorable members live in a home worth
that amount. Whether they do or not,
in the event of death, one's interest up
to £7,500 will be tax free. If the interest
in it is £10,000 the sum of £2,500 will be
taxable.
I do not think anyone can raise any
objection to this, but it raises another
point. A difficulty that arises when
efforts are made to amend any taxation
legislation is that if an endeavour is
made to remove an anomaly in one
direction there is always the danger that
an anomaly may be created in another
direction. I doubt whether one could
find any income tax or probate duty
measure that does not contain an
anomaly of some sort, and I bring to the
attention of the Government an anomaly
in the probate legislation with the suggestion that the next time it presents a
Bill to amend the probate Act it might
give consideration to it.
I have explained the position so far
as the Bill will provide exemption
from probate duty up to £7,500
in a matrimonial home where it is
owned jointly. If a man has not made
his wife a co-owner or joint owner in
the property with him-there are many
who have not done so, including myself
-the house is brought completely into
the taxable sphere for probate purposes.
The Government might give consideration to amending the legislation to provide that when a taxpayer leaves a
matrimonial home to his wife and/or
his dependent children, some concession may be granted, similar to the
concession that will apply under this
Bill if the property is in the joint
names of the husband and wife.
It is not proposed to amend the scales
of rates which were fixed in the 1958
legislation-full debate took place con-
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cerning that aspect at the time. The
Government should take the first opportunity of reviewing those scales, particularly in connexion with estates of
lower value. We give credit to the
Government for providing, when it last
amended the probate duty legislation,
that where the total estate did not
exceed £5,000 and where the final
balance passed to the widow, widower,
children who have not attained the age
of 21 years, wholly dependent adult
children, or wholly dependent widowed
mother of the deceased, the estate
was tax free. We feel that in view of
the inflationary trend, the Government
might give consideration to raising the
limit of £5,000. If the value of the
estate amounts to £10,000, an amount
of £550 must be paid out as probate
duty, even if the estate is left completely
to the wife or to the dependent children.
Probably, because of inflated values,
the estates of many workers to-day
would be valued in the vicinity of
£10,000. I am excluding from that
calculation life insurance policies and,
of course, I am not speaking of those
persons who have endeavoured to avoid
the Act. I have in mind those people
who are straightforward. The values
of their properties would reach around
about the £10,000 mark and, the finding
of an amount of £550 in cash, particularly in the case of a dependent wife
or dependent children, could create
hardship.
In passing, I point out that in Committee I shall propose an amendment
to the.First Schedule, not with a view to
altering the rates therein prescribed, but
to substitute for the expression "wholly
dependent widowed mother of the deceased" the words "wholly dependent
parent of the deceased." When the 1958
Bill was considered, I suggested that an
amendment along those lines be incorporated, and the then Minister of Labour
and Industry promised that the Government would consider the suggestion. I
thought the Government might implement the suggestion, but it took no
action in the matter.
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There is another instance in which
the existing concessions would be reduced to a certain extent, but the
Premier has already indicated that the
Government proposes to "run away"
from this proposal. In the third paragraph of the statement issued by the
Premier for the benefit of members
there appear these wordsThe Government has decided to extend
the concessions made by the Bill to 1bona
fide superannuation schemes by allowing in
the case of death at any time after joining
the scheme, a concession of £10,000 or
£1,250 ,per ·annum and by allowing that
exemption to rise 1by fifteen regular anp.ual
steps to £25,000 or £3,125 per annum commencing ten years after the contributor
has joined the scheme.

The Premier has made an inglorious
retreat from the Bill which he introduced. In his second-reading speech,
the honorable gentleman went to great
trouble to explain why the limits as
fixed in the Second Schedule should
apply. He saidThis Bill sets out to iprotect the revenue
against :the many and varied techniques
that have :been devised over the 1past few
years to enable .people to avoid the :payment of death duties. In particular, the
Bill contains provisions to meet the following ty.pes of manipulation:-

At this stage, I shall not quote all
the specific types of manipulation to
which the Premier referred. The honorable gentleman continuedExtravagen t •provisions under so-called
superannuation schemes, which are ibona
fide so far as ordinary employees are ·concerned, but are used to :provide death
benefits in the order of £25,000 to £35,000
in respect of higher executives and directors, and are now !being extended .to
self-employed ,persons.

In other words, the Premier said that
death benefits of from £25,000 to
£35,000 represented something that was
extravagant. He therefore proposed to
reduce the maximum to £15,000. Now,
however, instead of imposing a limit of
£5,000 after a superannuation scheme
has been in operation for one year, as
is proposed in the Second Schedule, the
Premier has "bumped up" the figure
to £10,000. If payments are to be made
in annual amounts, it is to. be increased
from £500 to £1,250. I presume the
Premier proposes to use the same tables
Mr. Clarey.
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in respect of length of membership of
the fund as is set out in the Second
Schedule under which the maximum
amount was £15,000 in the case of a
scheme providing for payment of a
lump sum, and £2,000 if periodical payments were being made. Now, the
Premier has increased these maximum
amounts to £25,000 and £3,125.
This Bill was carefully considered
before it was introduced in this House.
In fact, it has been under consideration
by the Government for three years.
Having prepared the Bill and explained
why it was considered that death
benefits totalling £25,000 were regarded
as extravagant, the Premier has now
indicated that he is prepared to accept
that figure.
Mr. GARRISSON.-Over
years?

how

many

Mr. CLAREY.-The relevant period is
ten years after the contributor has
joined the scheme. Of course, genuine
people would join the scheme not when
they were 65 years of age, but when
they were much younger. Many schemes
are provided for employees by the
employers, and the high business executives are being well looked after by the
companies, including even some of the
companies which are losing shareholders' money. The Labour party is
not interested in those organizations.
Mr. GARRISSON.-What does Sir George
Jones say about that?
Mr. CLAREY.-Sir George Jones is
not a member of this House, nor is he
a member of the consultative committee of the Australian Labour party.
I do not know whether any honorable
member is interested in what Sir George
Jones thinks but if the honorable member for Hawthorn desires that information he should communicate with him.
There has been another remarkable somersault by the Government, which gave
careful consideration to fill.is Bill. In
conjunction with the Bill there was
circulated an explanatory memorandum
which is very interesting. This memorandum refers 1o clause 9, which,
according to the Premier's secondreading speech was a most vital provision-it was to be a dragnet provision
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so that the "clever boys" who may find
a loophole in the law would be caught
up by it. Dealing with clause 9, the
explanatory memorandum statesThis is a new provision against dispositions or arrangements effected to avoid
duty and is similar to section 260 of the
Commonwealth Income Tax and Social
Services Contribution Assessment Act.
Section 260 of that Act has recently been
construed by the High Court and by the
Privy Council in the case of Newton v.
The Commissioner of Taxation of the
Commonwealth of Australia 1958 A. C. p.

450 and 98 C.L.R. p. 1.

The notes then quote three paragraphs
from the judgment of the Privy Council,
which I shall not read because honorable
members have been supplied with copies
of rhem. The explanatory notes, which,
I presume, were prepared with the
authority and under the direction of the
Treasury further state-lt is considered that it is better to adopt
this provision to cover schemes which had
no other purpose than to avoid the payment
of death duties rather than to attempt a
completely new type of provision as the
provision had been subject to construction
by the highest judicial tribunals.

It is apparent, therefore, that the
Government must have given a great
deal of attention to the insertion of
clause 9 in the Bill. The Premier
referred to it in his second-reading
speech but it would be superfluous for
me to quote just what the honorable
gentleman said. Now, however, he states
that the Government does not feel there
is any real necessity for this clause.
Why was it ever necessary to include it
in the Bill?

The Premier said that he invited
certain suggestions from people concerning this matter. It is a pity that he did
not invite those suggestions before the
Bill was drafted. It is obvious that he
has been deluged with suggestions, and
he has had to succumb to pressure from
some of the back-bench members of his
own party. This is one of the most
vital provisions in the Bill. A similar
provision has existed in the Commonweal th Income Tax and Social Services
Contribution Assessment Act for at least
30 years-the honorable member for
Ormond might correct me if I am wrong
-and, apparently, during that period
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it has been regarded by Governments
of every political colour as being an
essential part of the legislation. The
Opposition feels this clause should be
retained in the Bill.
The Premier stated that this provision
was designed to deal with future developments in rega:r.d to probate duty law
and that it is not essential to a plan
designed to deal with existing practices.
What is meant by the future developments in regard to probate duty laws?
The Premier must have investigated the
future developments. Obviously, the
clause was included in the Bill as a
dragnet provision to make the " clever
boys " think carefully before they drew
up their tax-avoiding schemes. Now,
the Government is running away from
what could be termed one of the major
provisions of this Bill. The Government
indicated that it was proceeding with
the Bill and, in fact, certain statements
of the Premier were accorded headlines
in the daily newspapers, but now he has
subsided, as it were. As an Opposition,
we feel that we would be recreant to
our trust if, for the purposes of a little
bit of cheap publicity, we endeavoured
to embarrass or defeat the Government's
proposals to safeguard State revenue.
I wish to refer to several other matters so that honorable members will be
aware that in certain instances, because
the law is being tightened up, the clever
boys will find that some of their schemes
have gone astray. One person has complained to me that he paid £750 to have
a scheme drawn up by a barrister and
an accountant but that once this Bill
becomes law his scheme will no longer
be legal.
Mr. RAFFERTY.-Are you advocating
a reimbursement in such a case?
Mr. CLAREY.-The law is being
amended continually.
Recently, the
Government introduced a Bill to deal
with certain noxious fish. Some people
had already started farming this particular fish. Should we say to them,
"We cannot stop you; you have to go
on until either you die or the fish die."
In this case the probate law is being
tightened up. Perhaps we should say
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to these people, " As you went to all this
expense, it is a pity you did not die
before the Act came into force." .
One provision in the Bill, which has
not received any publicity in the press,
may be a sop to primary producers.
By clause 24 primary producers who are
carrying on their activities by themselves are to be given a certain concession. I agree that persons who have
not tried to avoid the provisions of the
legislation should be treated leniently,
but I sometimes wonder why primary
producers receive certain concessions
although other persons, who may be
doing equally valuable work in the community, are not similarly treated. Paragraph (a) of sub-clause (3) of clause
24 provides that the rebate of duty,
where the final balance does not
exceed £20,000, shall be 30 per cent.
The amount diminishes as the estate's
value increases until, as provided in
paragraph ( d), where the final balance
exceeds £100,000, the duty shall be a
proportion equal to the ratio which
£16,000 bears to the final balance. For
instance, if a primary producer left the
sum of £160,000, the rebate would be
10 per cent., and if his estate amounted
to £320,000, the rebate would amount
to 5 per cent.
I am pleased that the Government
has provided that in this instance the
only persons who will obtain the benefit
are those who farm land on their own
and have not formed a company with
their children, grandchildren and so on.
The proposed concession could amount
to a .reasonable sum. If a primary
producer's estate amounted to £160,000,
10 per cent. would be allowed off the
probate duty which would otherwise be
payable. It will be seen that the primary producer is not badly treated by
this Bill. My only suggestion is that,
if the primary producer can obtain this
concession in certain circumstances,
then perhaps those operating small or
newly-established businesses should receive some similar concession.
The Opposition wholeheartedly agrees
with the provision which allows an
exemption from duty on payments in
lieu of long service leave .up to an
Mr. Clarey.
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amount of · £500. In many instances,
a person who is entitled to six
months' long service leave would
receive a salary of £2,000. Therefore,
the Government might consider increasing the exemption from £500 to £1,000.
It is also proposed that the allowance
for funeral or cremation expenses be
increased from £50 to £80. A decent
·funeral to-day costs in excess of £80, and
again the Government might consider
increasing this allowance slightly.
In clause 21, the deductions for
certain charitable bequests have been
clarified. In the past the Government
has in many cases, granted exemptions
to religious or scientific or educational
bodies, but, as the Premier explained,
the list of such bodies has been
augmented. This action has been taken
to safeguard the position in case an
executor or an interested party decides
to take legal action.
An interesting
provision is that a donation to a university in Victoria or to a residential
college affiliated under statutory provision with a university in Victoria shall
be deemed to be one to which the exemption will apply. This item has been
included to make provision for Monash
University and any other university
which may be established in the future.
Sub-clause (2) of clause 21 provides
that a bequest for missionary activities
outside Victoria by a religious organization shall be exempted from probate
duty. I do not know that the State
has much to gain from persons leaving
thousands of pounds to other people so
that they may go to New Guinea and
tell the natives to wear trousers or to
behave as respectable citizens. However, the Opposition does not cavil at
this provision because the existing
law exempts all requests for religious
purposes.
In regard to insurance
policies, the provisions contained in subclause ( 3) of clause 8 enable a person
to protect his wife and children if he
is in a position to do so. It providesNotwithstanding anything in paragraphs
(d) or (e) of sub-section (1) of this section(a) where a poUcy of insurance has been
effected upon the life of the deceased by
the deceased or by his spouse and expressed to be for the ·benefit of his spouse
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or of his children or of his spouse and
children or any of them and no interest
whether vested or contingent was held or
retained in such policy by the deceased
no proportion of the amount payable
under the policy shall be added to the final
balance but the total amount of any
premiums paid or provided ·by the deceased
in respect of that policy during the three
years immediately preceding his death
shall .be included in the final balance;
and . . .

In other words, all that would be taxable would be the premiums that the
deceased paid during the preceding
three years.
Paragraph (b) of sub-clause (3) provides'Where the deceased had not within three
years of his death had any interest in one
or more polides of insurance effected on
his life then notwithstanding the fact that
the premiums on such policy or policies
were wholly paid or provided by the
deceased no amount shall be included in
the final balance of the estate of the
deceased in respect of that policy or
policies if the total amount payable under
such policy or policies on the death of the
deceased was less than Five thousand
pounds and if the amount so payable was
in excess of Five thousand pounds the
amount to be included in the final balance
shall be reduced by Five thousand pounds.

To my mind this is a generous concession. I shall reserve my further comments until the Committee stage,
although one could speak at length on
all the clauses in the Bill;
The Opposition believes the Government is to be commended for introducing this Bill and regrets that it has
made a sudden retreat on certain
important provisions. The Opposition
feels that it should support any measure
that is designed to protect the revenue
of the State and to close up loopholes
which clever people are always finding
in their endeavours to evade or avoid
their legitimate responsibilities. Members of the Opposition reserve the right
to be critical of and if necessary to
vote against any particular clause in
Committee and to deal with each provision on its merits. We do not propose
to vote against the second-reading
motion.
The sitting was suspended at 5.43 p.m.
until 7.28 p.m.
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Mr. MITCHELL (Benambra).-The
Country party is deeply and genuinely
Honorable
concerned about this Bill.
members should realize that, in our
criticism of the measure, we are not
activated by any emotions. We have
tried to approach it in a calm, constructive way because we realize our
obligations in this House. We have to
try to assist in the passing of good
legislation and to remedy bad Bills, but
on the present occasion we feel that we
are severely handicapped.

We consider it somewhat more than
unfortunate that the Bill should have
been brought on at the time of the
Country party's annual conference in
Mildura. I know that that has nothing
to do with the sittings of this Houseall parties have their annual conferences-but our whole policy is created
by the delegates at annual conferences.
Honorable members will note that only
four members of our party are present
in this Chamber, and there is only one
member in attendance in another place.
We feel that this circumstance has
seriously handicapped us in assisting
in the discussion of the Bill. I know
that our Leader, the honorable member
for Gippsland South, is particularly
keen to speak on this measure. I have
received
a
telegram
from
him,
despatched from Mildura, stating that
900 delegates have passed a resolution
condemning and opposing the Probate
Duty Bill. This measure has been of
very great concern to those 900
delegates. But more than that, the
effect of this inappropriate and rather
inconsiderate action of the Government
in bringing the debate on to-day has
been that we cannot get together as a
party and discuss the amendments that
the Premier has foreshadowed. We believe, as my Deputy Leader said at the
beginning of the debate, that this de-.
bate should be adjourned until next
week so that our Leader and other
members of our party can take part in
the discussion. We could then consider
the points made by the Premier.
Furthermore, we cannot ·understand
why there is precipitate haste. I understand that it has taken something like a
year for the Parliamentary Draftsman
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and other officers to prepare this Bill,
but we in this House have had only a
month to consider it. I have probably
as good an education as anyone else and
I find this Bill extremely hard to understand. What is more, people I have
approached in the city, such as lawyers,
and in the country cannot appreciate its
full significance. It is a complex Bill.
I am not saying at this stage that it is
had, but, as responsible legislators, we
should not pass anything that we do not
completely understand. I believe our
Leader made a good statement to the
Sun News-Pictorial when he said that
if the Government would stay its hand
and give legal members of the three
Parliamentary parties adequate opportunity to confer with Sir Henry
Winneke, Q.C., the Solicitor-General, the
Country party would co-operate in
framing a more reasonable Bill. If the
Government will let this measure stand
over until the spring sessional period we
will co-operate to the full along those
lines because many of us do not understand the Bill. We are not ready to
proceed with the debate and the whole
problem has, to some extent, been
thrown back into the melting pot by the
foreshadowed amendments.
At this stage I should like to ask
the Minister of State Development, who
is at the table in the absence of the
Premier, whether the Solicitor-General
explained the Bill to Cabinet. If the
Minister could answer that question it
would help. I want to know if Sir Henry
is au fait with the Bill. I think the
Minister's silence is indicative of the fact
that Sir Henry was not invited. In other
words, Cabinet did not consult the best
legal brains in the State. I do not say
anything derogatory about the Parliamentary Draftsman and other officers,
but they are only draftsmen and
with all due respect to their undoubted ability, they are not in
the same class as Sir Henry and
have not his legal brain and knowledge of the workings of public affairs.
A Country party Government appointed
Sir Henry as Solicitor-General so that
Governments of all political colours
would have at their disposal the best
lawyer probably in Australia and also
Mr. Mitchell.
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one who knows his law to the nth
degree and is thoroughly au f ait with
how the law should be ·applied
to the community. If a law does
not integrate with the hopes, desires
and fears of the community, it is a bad
law. Yet, the Government did not consult the top legal brains of the State on
this measure. I do not think it understands its own Bill. Half of the members of the Cabinet do not know what it
is about, and they did not even take the
trouble to ask the Solicitor-General to
explain it to them. The Bill has been
thrown at us, and in four weeks we are
supposed •to have had sufficient time in
which to understand it. That is an impossible task, much as we want to cooperate with the Government.
There is so much in the Bill. However, I pay a tribute to the honorable
member for Melbourne for the able manner in which he made his speech. He
read from Hansard of the 1870's, but I
remind him that in those days there was
practically no taxation.
We have
reached the stage some 90 years later
where the public has been bitten so hard
that there is virtually nothing left to
bite. What is the position of the man
on the land? I join issue with the
honorable member for Melbourne on 1his
point because the Bill strikes a bitter and
savage blow at those who earn their
money on farms. Time is needed to
work out what is involved, and we are
working on a very fine margin. In the
1870's they had wider margins of time
and money. I want to know why,
when a whole lot of tiddling
Bills are sent to the Statute Law
Revision Committee, this most important
measure, which is technically difficult
and has wide ramifications, was not referred to that body. I agree with the
statement made by our Leader that it
should have been referred, not to the
Statute Law Revision Committee but to
an all-party committee composed of
lawyers. They could really have worked
the thing out.
I am interested in the Bill; I do not
say it is bad, but I want to know what
it means. Various gentlemen from the
Taxpayers' Association, the Victorian
Employers' Federation, and the Trustee
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Companies' Association have stated in
the press that the proposed legislation is
bad, and I want to know why that view
is taken. None of them has told us that.
I should like them to make sworn statements before an all-party committee and
explain what they do not like about the
Bill and why they have not produced
specific examples. I think many of the
provisions of the measure are wide.
They are probably more wide than
dangerous, but I want to be sure in my
own mind, before casting my vote, that
they are not dangerous and are appropriate to the needs of the people. If we
questioned these men, we would then
be in a position to say, "You have not
examined the Bill," or, "You have something and we will have to amend the
Bill."
I believe that is the right approach to
make. The whole thing has been too
precipitate. I know of no reason why
the Government cannot wait for three
months or so for this extra money. It
now receives revenue from the Totalizator Agency Board and Tattersall
consultations, a .far better return under
the formula from the Federal Government and more loan money than any
previous Government has had, yet it is
trying to rush through legisfation like
this because it says that it is short of
money. I cannot believe it. I do not
know how that is possible.
I consider that the Bill is highly
dangerous. Parliament is meeting today, will meet next week, will not meet
the week after because that week
includes Easter and Anzac Day,
and the Premier says that the
sessional period will end on the
4th May. Why must the sessional period
finish on that date? I realize that the
Premier has to go overseas on various
matters but the House, with due respect
to him, can carry on without him as it
is doing at the moment. If Parliament sat
for a few more weeks, we could probably
hammer out the difficulties in this Bill.
Why has legisJation of this importance
to be rushed through in a matter of
days? Although possibly it is not intended, it is very hard not to see some
snide purposes in the Bill. It is dishonest. One can see the false smiles

Bill.

2803'

on the face.s of Government supporters
that their guilty consciences engender.
They know they are rushing this Bill
through because they want to steal
something from the people of this State.
The SPEAK·ER (Sir William McDonald) .--Ovder ! I am sure that if I
ask the honorable member for Benambra
to withdraw the word " snide " he will
do so.
Mr. MI'I'CHELL.-Yes, at your request, Mr. Speaker. It is a bad thing
and undignified.
The SPEAKER-The honorable member's imputation is not worthy of him.
I ask him to withdraw.
Mr. MI'I'CHELL.-I withdraw, but at
the same time I think it is mighty suspicious that the Government has to rush
this Bill through on the death knock,
not allowing reasonable thought, reasonable consideration and the reasonable
constructive assistance that our party
is prepared to give. The Age newspaper
got a nasty knock from the Government
to-day over the banking issue, but in
relation to this Bill in to-day's editorial
it saidThe new probate Bill needs scrutiny.

Mr. CLAREY.-They have had four
weeks to consider it.
Mr. MITCHELL.-! have already said
that what took departmental officers a
year needs to be considered by Parliament for longer than four weeks, particularly when the Government, in some
respects, has thrown a spanner into the
works by foreshadowing four amendments. The Age is right; the Bill does
The editorial conneed scrutiny.
tinuedT.he Country party Leader (Sir Herbert
Hyland) has described it as "the most
avaricious measure presented to Parliament."

The Leader of the Opposition seems to
have changed his tune, along with the
Premier. He said, in the Age, that the
Bill calls for very careful consideration.
With all due respect to the Leader of the
Opposition, I do not call his action in
supporting the Government to this
degree "very careful consideration." I
would call it anything but that. As we
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know, the Bill is without question a
revenue-raising measure. The Age, which
is getting critical of the Premier, stated
furtherThe Premier has added to this suspicion
by recognizing that the Bill has weaknesses
and undertaking to make some amendments.

The Bill has been before the Government for six months. Notice was ·given
of it before Christmas, but it has been
before Parliament only for a month, and
the Premier recognizes that it has weaknesses. If the Government and the
Premier were capable legislators, they
would not have introduced the Bill while
there was the slightest suspicion that
there were weaknesses in it. The Age
editorial proceededAt the same time, .critics of the Bill
must make good their general charges by
coming down to specific cases.

That is a reasonable point, but unless we
give them the opportunity by appointing
this all-party committee that my
Leader sug.gested, these people cannot
bring down those specific instances of
which they complain. The Age editorial continuedThe Bill offends the fundamental principle that a law should be ·precise.

To a degree, that has been watered down
by the second amendment which the
Premier foreshadowed. Of course, the
Government may change its mind again
and may not seek the deletion of clause
9. The editorial then statedAnxiety over the 1possible effects of this
new probate law has been expressed by men
representing a variety of interests.

It has not been just a sectional concern,
but an over-all concern, and I do not
think too many honorable members
realize that. This is not only a Bill to
"sock" the rich; it will get people right
down the scale and well into the bracket
that the Opposition members pretend
that they represent. If they had more
care for their constituents, members of
the Opposition would not support the
Government quite so :freely.
For
every Baillieu, every Myer and every
Angliss there are thousands of small
Mr. Mitchell.
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men who will be caught by this Bill.
Here is the final paragraph of the
editorial in the AgeIt is imperative that this Bill be
thoroughly debated and t'hat sure safeguards against the dangers now scented
by legal authorities are written into it.

If there is such a precipitous hurry to
have the Bill passed into law, how can
we tliroughly debate it and ensure that
the appropriate safeguards are embodied? The Country party is not out
to " kill " this measure. If it is held
over until the spring session, we promise
the fullest co-operation not only on any
all-party committee that may be established during the recess, but also in all
the debates that take place in this
House.
The Country party is just as
anxious as is anyone else to see that
good legislation is placed on the statute'book, but we want to 'be sure, 'before we
pass a firm and definite vote, that this
Bill is indeed good.
I pass now to the point which was
raised by the honorable member for
Melbourne in the course of his most
interesting, enjoyable, and capable exposition of his party's case on the Bill.
The honorable member said that the
allegation about the Bill affecting the
man on the land was not as bad as it
might seem. I realize that the honorable member was sincere in his comment, but I point out that, unfortunately, sincerity is no substitute for
accuracy. Recently I read an article in
the Sydney Bulletin of 24th March, this
year. It is headed, "Pay Now, Die
Later," and it states, inter alia-Farming and grazing estates are often
very severely hit because of the fairly low
income return in proportion to the value
of the land and assets employed.

That is the kernel of the attitude of
country people towards this measure.
Indeed, it is the absolute keystone of
this legislation. You, Mr. Speaker, will
see that story written and rewritten
time and again across the whole face of
Victoria. I know full well that if I and
many of my friends had the money
which is invested in our properties invested in hire-purchase or some other
enterprise in the city we would 1get a
far ·greater return on our money and be
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much richer th1;1n we are at the present
time, dealing with cattle, sheep, or
horses. Some of our families, like
mine, have been on the land for
as long as 130 years, and somehow the land gets right inside one's
veins. It is not just a matter of sentiment about the Man From Snowy River,
Paterson, Ogilvy, or Lawson. It is not
that we typify the best of what has
made Australian tradition. We must be
rational and realistic about this matter.
We are engaged in a productive effort.
There is a continual yell for more and
more production so that more of our
products can be sold to the East in case
England should indeed enter the Euro·pean Common Market. How shall we
produce more if shackle after shackle
is continuSlllY being clamped upon those
of us who are producing the real wealth
of this country-the wealth that does
sell overseas?

I have four children, and I want
them to take over my property. I shall
fight tooth and nail· to ensure that that
state of affairs comes about, and so will
many other farmers who wish to see
their children carry on the working of
land that their grandfathers took up
and improved. ·What I am saying is
vital. It must not be regarded as a
flight of oratory. This measure strikes
at the very roots of a productive asset
in this country. I ask the Government
-and the Opposition-to allow the
Country party time to consider the Bill.
None of us wishes to shirk his
responsibility
in
the
matter of
probate, or to refuse to help his
fellows to build something that will be
a source of pride. But to view a measure such as this makes one say, " Why
the dickens was it brought forward?"
and " Why the dickens should we
keep on slaving on the land?"

The Bill will adversely affect the man
who takes up an area of land which is
rated at, say, ten rabbits to the square
yard and improves it to the stage that
it will carry two sheep to the acre. That
man wants to see his children live on
the land. But, under legislation of this
character the children will be back
where the father started. It is neither
·proper nor wise for the economic safety
of this country that each generation
should have to buy its farm afresh.
That is what will happen in many cases
under this legislation if the various
avenues of collecting probate duty are
pursued too far. The situation could
arise that, in order to meet probate, a
farm would have to be sold, in which
event the children would probably say,
" We cannot .go on," and would drift
to the city. Why, on every occasion
when a Victorian farmer dies, should
the whole liquidity of the farm property
be brought into question? We already
have enough to put up with in the
matter of disabilities and lack of amenities. In addition, there is always a yell
for more production at a cheaper price.
We are also told that we must kill rabbits on our properties, and this means
substantial payments for fumigants and
weedicides.

I am worried, as is my Leader, about
the possible impact of the amendments
foreshadowed by the Premier. If clause
9 is deleted, as suggested, I am uncertain what will be the effect on some
of the other clauses, notably clause 8,
which provision could well give our
party a good deal of concern. We
classify it as a new and deadly clause.
In it we ,can see threats, as I have already outlined, to the well-being of the
whole of our iproductive effort in the
country. I do not wish to take up the
time of the House iby discussing the
clauses in detail, but I do emphasize that
the Country party regards clause 8 as a
new and deadly one. Further, we would
like more time to discuss with members
of our party the repercussions of the
proposed deletion of clause 9.
Moreover, how far does the dutygrabbing possibility of paragraph (a)
of sub-clause ( 1) of clause 8 extend?
There is no time limit imposed. It
would seem that under this provision
the State could dive back into the past
and grab more money. A similar position obtains with respect to paragraph
(b) of sub-clause (1) of clause 8. This
provision brings into the estate the
value by which the estate of the deceased has diminished by reason of any
act done or omitted to be done during
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his lifetime, unless the executors can
prove that the deceased received a bona
fide -full consideration in money in the
course of a bona fide commercial transaction. AJgain, there is no time limit.
The more I see of this Bill the more
incredible it becomes, because it means
that executors will be trying to satisfy
the probate officer as to the circumstances surrounding something which
the deceased did or failed to do many
years before his death. Suppose that
some of us who are members of this
House were executors. How could we
satisfy the duty officer with respect to
something that occurred in the testator's
affairs some years or perhaps a decade
previously?
Then again we are worried about the
significance of the last eighteen lines
of sub-clause ( 2) of clause 8. These
constitute a dreadful responsibility to
place on a shareholder. If the value
of a deceased's shares had varied at any
time during his lifetime and, as a result,
their value had decreased, the variation
is ignored for duty pur~poses if the deceased could have stopped the variation.
I cannot see a worse responsibility to
place on a shareholder. His lifetime as
a member of a company could become a
nightmare. What is he supposed to do,
shoot the chairman and the principal
shareholders? To say the least, the
provision is vague and calls for minute
and careful examination.
I have only just received from the
Taxpayers' Association of Victoria the
comments of that body on this Bill.
The association makes the point that I
made earlier, namely, that the measure
is an attempt to catch not only the big
man but also the little man. I feel that
that aspect is not fully appreciated by
the Opposition. Although I have not
had proper time to study the comments
on the measure prepared by the Taxpayers' Association, I have noted some
important points which I shall now
stateIt seems that, in order to "get at" the
schemes which are giving offence, the
taxation authorities are unnecessarily <and
perhaps unwittingly) attacking the beneficial entitlement of a multitude of
employee-members of genuine schemes.
Mr. Mitchell.

Bill.

To make the fruits of compulsory savings
subjeet to death duties seems an unnecessarily harsh impost.
Surely leg,islation on the same broad subject in a State jurisdiction should not run
counter to legislation in the Federal sphere
and should be dovetailed with it.
Otherwise, we will have one legislative
voice saying, "We'll allow your employer
to set aside £200 or 5 ;per cent. for your
retirement or death-tax free "-followed
by another voice with a southern accent
which says, "But if he does and you die,
we will then step in and take back from
your widow a big slice of the amount he
has contributed."
Employees in many ~arge organizations
have no ·choice as to whether they will or
will not join their employer's scheme. It is
a condition of service that they do so and
must be accepted as one of the terms of
their employment.
This Bill has been publicized as an " antirich-man's Bill " (no doubt for :poliitical
pur.poses)
and
an
"anti-tax-evasion
measure."
The provisions relating to
superannuation give the lie to both for they
will strike at the heart of benefits for
countless wage and salary employees who
are certainly not .tax evaders.

'Honorable members will no doubt see
that this measure strikes far deeper and
far more widely into the individual
social structure of this State than may
be imagined. It goes right down the
rungs of the ladder to the wage earners~
The association's comments proceedSection 10 (1) (c) is obviously underprepared, like a green-top wicket (and may
prove just as difficult for the Government
to bat on).

The Premier would no doubt appreciate
that observation.
The Government would be well advised
to withdraw this part of the legislation
until it had a much closer look at the
wider aspects of the subject. In particular,
a better attempt should be made to identify
the tax evasion type of superannuation
scheme and to differentiate between
genuine and false superannuation schemes.

There is the whole set-up and, rightly or
wrongly, we assert that we must have a.
longer period of time in which to study
the Bill in detail. In conclusion, if consideration of this measure cannot be
adjourned until the spring session-as I
have said, we will willingly and unreservedly take part in any discussions
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of the Bill-I appeal to the Government
to adjourn the debate at least until
next week.
Mr. LOVEGROVE (Fitzroy).-! support the case made by the honorable
member for Melbourne on behalf of the
Opposition and join with him in saying
that despite the philosophic differences
between the Opposition and the Government and the Country party concerning
the fundamental role death duty should
play in the financing of the State and
indeed in the equalization of social
values, the Opposition, like the other
parties, holds the view that nobody
should be unfairly penalized under the
law irrespective of whether he is rich
or poor. Therefore, we do not oppose
this measure from the point of view
that, as has been publicized and referred
to by the honorable member for
Benambra, it is a " sock the rich Bill."
Nor do we, as the honorable member for
Melbourne pointed out, endeavour to discriminate between the man on the land,
who, generally speaking, has our sympathy, and the big business executive.

However, we hold the view-I think it
is self-evident from what has been said
in debate up to date-that irrespective
of whatever political expedients the
Government has been compelled to adopt
because of dissatisfaction or disagreement in the Liberal party, the basic
reasons for the introduction of the Bill
are, first, that a very wealthy section
of the community has over the past four
or five years, sought legal measures to
avoid the proper payment of taxation.
Secondly, an influential section of both
the legal and accountancy professions
has entered into collusion with some of
the very wealthy in the community t'o
defeat the collection of this type of
taxation. When we are asked why
people are objecting to the Bill to-day,
the answer can be said to have been
given by the Premier himself, and it is
not often that the Opposition supports
the Government. However, I direct
attention to a statement made by the
Premier as reported in the Herald a few
nights ago. He stated, inter aliarThe Bill set out to protect State revenue
from the many and varied techniques that
have been devised over the past few years
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to enable people to avoid payment of death
duties. These types of manipulation includedLarge transfers of value by the use, or
abuse, of company legislation through the
medium of private investment companies.
Extravagant provisions under so-called
superannuation schemes which were bona
fide for ordinary employees, but were used
to provide death benefits of £25,000 to
£35,000 for high executives and directors
and were now being extended to selfemployed persons.
The provision of large death ;benefits by
means of agreement in regard to employment or by means of the rules of associations tor the transfer of interest in business
to surviving .partners.

There is a very big difference between
the examples given by the Premier and
the pleas made by the Taxpayers' Association and by the honorable member
for Benambra. Obviously, the Taxpayers' Association is concerned mainly
with wealthy taxpayers. It has about
as much concern for the widows and
dependants of employees in the average
income group as the Employers' ·Federation has for the widows and dependants
of the same type of persons. It is
amazing to the Opposition to see the
Employers' Federation weeping copious
tears about widows and dependants
when it has, over the past three or four
years, been the most consistent attacker
of widows and of the conditions of many
of the people represented by the Opposition. Latterly, the Employers' Federation has made repeated representations
to this Government to deprive widows
and dependants of deceased workers
killed in industrial accidents of their
dues under present workers compensation legislation.
I now wish to refer to some cases
referred to the Government by the Department, in order to see how they
compare with the observations made by
the honorable member for Benambra.
The first case I quote is that of a landholder who purchased a number of surrounding farms and registered them in
the names of his grandchildren. He and
his sons farmed all of the land in
partnership. The executors claimed that
only purchase prices should be included
in the estate and not the value of the
farms at the date of death. The
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difference was about £50,000. There is
a big difference between that case and
the instances mentioned by the honorable member for Benambra. Another
case is that of a station owner who,
within three years of his death, gave
£16,000 to each of his three children.
With this money they purchased shares
in the father's company at par. The
shares in the company, which owned.the
station property, were admittedly worth
35s. It was claimed that only £48,000
and not £84,000 should be added to the
estate. That was a strategem .taken. on
the advice of masters of law, such as
the gentleman who wrote the publication produced in the House earlier today by the honorable member for Melbourne. It was deliberately devised by
members of the legal profession who
are paid large sums by the wealthy
elements in the community in an
endeavour to defeat the Government
and the orderly processes of the ilaw,
and they are aided by certain accountancy firms.
A further example relates to the
managing director of a large company
who agreed with the company that in
recognition of his agreement to refrain
from resigning his office the company
would after his death pay to his widow
the sum of £16,000. He died within
tweve months. Then of course there is
the classic example of the Melbourne
Stock Exchange, a member of which has
the benefit of the rights which are commonly called a "seat." During his lifetime he is free to sell the seat-subject
to the approval of the purch~ser by the
committee.
But on his death, the
" seat " will be sold by the committee
and the proceeds paid to the member's
dependants.
The Opposition does not wish to make
any cheap capital out of any difficulties
the Government has experienced in the
presentation of this Bill, nor does it
desire to score off the Premier because
of any misfortunes he has suffered in
the party room. But the facts were
made plain to the House to-night. The
withdrawal of clause 9 may satisfy
some of the elements of the Liberal
party who believe they are right, and J.
give some of them credit for sincerity.
Mr. Lovegrove.
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But it will not satisfy the big wealthy
interests against which this legislation
is directed.
· So far as the Country party is conThat was
cerned, it is insatiable.
evidenced to-night by the speech by the
honorable member for Benambra.
When one examines the various strata
in the community from which the tax
is collected, the position becomes even
clearer. I refer honorable members to
a State Government document entitled
"Taxation Report: Analysis of Operations," in which details are given
of probate duty assessments issued during
the
year
ended
the
30th
June, 1961.
It shows that the
total duty collected amounted to approximately £11,500,000.
Some £6,300,000
of that sum was paid in connexion with
estates of more than £40,000.
On
estates valued at up to £20,000 probate
duty amounted to less than £3,000,000
of the total amount collected. The
persons of whom the honorable member for Benambra was speaking, when
he referred to employees and people
who, presumably, are represented in
some measure by the Opposition-those
persons whose estates were valued at
up to £10,000 only-paid roughly
£1,290,000 probate duty. A big group
in the community for probate purposes
comprise those who left estates valued
at between £10,000 and £20,000, from
which £1,600,000 was collected in
probate duty.
It is obvious that the dominating
motivation-apart from the efforts of
those who are quite sincere and who
have expressed alarm at what they
cl.aim to be ambiguities in the Bill, which
I accept-behind the agitation that was
conducted, not when the Bill was
introduced four weeks ago but only in
the last week, is the big vested wealthy
interests in the community who are now
demanding their pound of flesh from
the Government and are receiving it.
The Premier has my sympathy. We
have heard in ancient mythology of
lions led by asses. On this occasion we
are confronted with the spectacle of
asses led by lions.
The Opposition
deplores the position of the Premier
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who is prepared to stand up to his
obligations in this matter but is confronted by such a money hungry rabble
that he is not able to do the best for
the State.
The attitude of the Country .party is
quite understandable, as is the concern
of the honorable member for Benambra
and, presumably, the 900 delegates in
Mildura. I do not wish to harrow the
feelings of honorable members by refering to a report in the Herald to-night of
the understatement of taxable incomes
by taxpayers in Victoria, which totals
nearly £2,000,000. However, I point out
that the published list of understatement of income contains the names
of sixteen persons of whom four
are farmers. I make it clear that
the Opposition does not contend that
the farming community is not precisely
what the honorable member for
Benambra claimed in his speech. Of
course, it is the backbone of our export
income; farmers are our primary
producers, the people who in every way
typify the best traits in the Australia
character.
They should be given
the greatest admiration, as is claimed
by the honorable member for Benambra,
but the ·names of some members of
that section appear in Commonwealth
taxation reports every year. I refer
honorable members to the 39th report of the Commonwealth Commissioner of Taxation-last year's report.
Out of 61 cases of suspected fraud referred to in that report seventeen of
the persons named were farmers.
This is no reflection on this most
reputable section of primary producers,
which has both the affection and admiration of the Opposition. The Opposition is
convinced that that section would not be
as concerned about this proposed legislation as the Country party is. Would
any member of the Country party dare
to say in this House to the contrary?
Every annual report is much the
same. I pass to the more sophisticated
descriptions, those cases in which there
was evidence of evasion which was considered to have been due to unreasonable carelessness in the circumstances.
On page 266 of the Commonwealth
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taxation report, out of 40 names, there
are seventeen farmers; on page 267, out
af 44 names, twenty are farmers;
on page 268, out of 44 names, sixteen
are farmers; and on page 270, of 45
names, 27 are farmers.
The Opposition rejects out of hand
any suggestion that that section of the
farming community which should be
represented by the Country party desires to be placed mentally by this Parliament in the compartment in which
it has been placed by the Commonwealth
taxation report. The 900 delegates to
the Country party conference in Mildura would be the first to deny that
they have any desire to evade taxation.
The Opposition desires to defend the
honorable and honest sections of the
farming community from the most discreditable imputation that has been cast
against their characters by the hypocritical case put up by the honorable
member for Benambra to-night.
Mr. MITCHELL (Benambra).-I rise
to a point of order, Mr. Deputy Speaker.
I regard the use of the word " hypocritical " as unparliamentary, and I ask
for a withdrawal.
The DEPUTY SPEAKER
(Mr.
Ra:fferty).-Order!
The
honorable
member for Benambra has asked for a
withdrawal of the remark made by the
Deputy Leader of the Opposition. Does
the honorable member withdraw?
Mr. LOVEGROVE (Fitzroy) .-I do
withdraw, Mr. Deputy Speaker, and I
regret having used the word, but I must
say that I regard that word as far less
telling than some of the words which
have been used by the honorable member
for Benambra to the Opposition on past
occasions and which have been permitted.
Mr. MITCHELL (Benambra) .-I rise
to another point of order. I consider
that the statement just made by the
honorable member for Fitzroy is again
an imputation on my character, and I
ask for an unqualified withdrawal.
The D.EPUTY SPEAKER
(Mr.
Rafferty) .-Order!
The
honorable
member for Benambra has asked for
a withdrawal.
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Mr. LOVEGROVE.-What does the honorable member want withdrawn now,
Mr. Deputy Speaker?
The DEPUTY SPEAKER.-The honorable member for Benambra has asked
for a withdrawal of the imputation
relating to the expression used by the
Deputy Leader of the Opposition.
Mr. LOVEGROVE.-But I withdrew that,
Sir.
The DEPUTY SPEAKER.-Does the
honorable member withdraw?
Mr. LOVEGROVE (Fitzroy) .-I withdrew the original use of the word
"hypocritical." After that, I said that
while withdrawing I regarded the word
as far less offensive or telling than
many of the words used by the honorable member for Benambra in describing the Opposition on past occasions
to which we have not objected.
Mr. MITCHELL (Benambra) .-On a
point of order, Mr. Deputy Speaker, it
was those very words that I regarded as
offensive and regarding which I asked
for a withdrawal.
The DEPUTY SPEAKER.-There is
no point of order.
Mr. LOVEGROVE (Fitzroy) .-A good
deal has been made of the fact that
according to the .best of legal brains in
the State-and in justice to the honorable member f.or Benambra I must include him in that category-an inability
to understand the clauses of the Bill
seems to be fairly widespread, and I
want to say that I regard that as pure
sham. I do not believe ·for a minute that
the great bulk of the legal profession in
this State-I make this a non-party
statement-are as innocent of understanding this Bill as they endeavour to
make out. Therefore, I reject as a
subterfuge the various appeals that have
been made for delays. In my opinion,
they are designed merely to permit
additional pressure to be mobilized
against the Government by its supporters and by the supporters of the
Country party with a view to getting
rid of the Bill.
The honorable member for Benambra
made that very clear, and when one
looks at the logic of arithmetic in the
1
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Parliament this week, one is immediately struck by the tactics of the
Country party-the formal supporter of
the Government in this House, the party
that has supported the Government up
to the hilt in every measure it has taken
against that section of the community
represented by the Opposition. We find
that this tremendous pressure that has
been brought to bear at present not only
on the Government but also on the
Opposition by certain persons coincides
with the fact that in .another place one
of the Government members is absent,
and it is possible for a combination of
the Country party and the Labour party
in the Legislative Council to defeat the
proposed legislation.
Of course, the appeal made by the
honorable member for Benambra tonight is simply the last of a number
of appeals that have been made, not
officially to the Leader of the Labour
party but unofficially by every back-stair
method characteristic of some of the
worst of the intrigues that disfigured the
political life of this State during the
past ten years.
Mr. SNIDER.-When the Country party
was supporting the Labour party.
Mr. LOVEGROVE.-I am prepared
to concede the point, but I say also that
in the past six years the Labour party
has not been a party to intrigues such
as those which disfigured the life of this
State prior to 1955, when the Country
party and the Liberal party dangled
like puppets :at the strings of any
wealthy interest that was prepared to
do as certain interests are trying to do
in Victoria to-day with this Bill. The
Opposition believes in the worth of the
original Bill put forward by the
Government, with certain reservations
which were voiced by the honorable
member for Melbourne. It rejects as
insincere a number of the protestations
made by the Country party. It regrets
the fact that the Government could not
get the numbers in its own party to proceed with the Bill as drafted, and it hopes
that the experience the State gets with
the working of this legislation justifies
the reintroduction of clause 9 and the
adoption of a much firmer attitude

Probate Duty

[10 APRIL, 1962.]

towards those who during the past five
or six years have made a ,playground of
the commercial mora1ity of Victoria at
the expense of the people.
'
Mr. GARRISSON (Hawthorn) .-Any
Bill that affects the pocket of the individual or affects companies 'in the way of
taxation always brings forth the usual
cries of " too much," " too little," " all
in the wrong place," and "all at the
wrong time." I can only say that it is regrettable, due to the introduction by
the Labour party in the Federal sphere
of uniform 'income taxation some years
ago, and its continuance by a Liberal
party, that a State Government, of whatever political colour it may be, has to fall
back on a very limited scope for the
collection of the revenue that it needs
to meet its Budget requirements. I do
not know what instructions Opposition
members, who are interjecting, have
received from the Trades Hall, but I
speak of my own free will and am not
directed by any such organization.
The avenues of taxation open to a
State Government are very limited, and
one is that of probate, a subject which
is now under review. When a Government sponsors amendments to legislation relating to taxation, it generally
has the necessary numbers. This is really
a Treasury matter, and we might take
a lesson from the fact that it is difficult
to combine a taxation measure with a
general review of legislation. I say that
in all sincerity, because I believe it has
taken something like three years for
this Bill to be put before Parliament in
its present form.

It is difficult for Parliament completely
to revise a Bill when three years' work
has been put in by officials who have
had many years close association with
the subject and who have in all
sincerity presented a measure which
they believe has the effect of tightening
up the legislation and may even ease
some of the probate worries of executors
of estates. I believe that we make
a mistake when we try to revise a Bill
as lengthy and complicated as this one,
and at the same time try to change the
taxation methods or rates that are
adopted. I realize that some of the
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proposed amendments relate to the
eventual scooping in of money, but when
there is a schedule of rates and deductions and so on, and that schedule is
mixed up with general provisions that
can affect people immediately or at some
time in the future, we should be careful.
The matters I have mentioned
represent another good indication why
there should be uniform probate
legislation throughout Australia. The
Commonwealth probate authorities work
alongside those of the State, but I do
not think one set of officers will take
·any notice of the other set, because
each works in accordance with different
legislation.
Each apparently goes
through the same process in respect of
the same estates, and I think this becomes a great burden on trustees,
widows, dependants and other who have
the worry and responsibility of endeavouring to carry out the wishes of a
deceased person. One of the first things
that they have to do is to go through this
lengthy and worrying procedure involved
in the probate legislation.
More consideration should be given to
the question of providing immediate
relief to widows and close dependants
who need money to carry on. A person
rnay include in his will a statement to
this effect, " I leave my wife £1,000 to
carry on immediately," but that does
not mean that the widow will receive
£1,000 before probate is granted. I
believe that most Commissioners of
Probate Duty, including our own Commissioner, would be sympathetic regarding any advances that might he necessary, but we should examine ways of
easing the burden legislatively.
Opposition members appear to think
most people spend all their time,
including week-ends poring over all
sorts of legislation with accountants
and Queen's Counsel; they do not
play golf, go for a swim, play
with their children, or go about their
normal work; they spend 24 hours of
the day looking at all sorts of schemes
with the view of enabling taxpayers to
evade payments.
In the meantime,
their estates are so big that they
seem to be accumulating wealth from
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nowhere. One could expect the Labour
party to support such a Bill, ·because
it is in its constitution, and any Labour
party Government would go on taxing
the people, even after they are dead.
The Federal Liberal Government has
been accused of doing nothing to overcome inflation. It has been criticized for
the diminution in the purchasing power
of money, and for the fact that the cost
of living has increased considerably.
However, I point out that one of the
greatest causes of this state of affairs
is taxation. There is a vicious circle.
The higher the cost of living, the
harder it is for a Government to maintain the essential services in the community, and the higher must be the
taxation. A high rate of taxation means
that people must be charged higher
rates for goods. The Federal Government is taking a good deal of money
from Victoria to Canberra where it is
spent on wages, salaries, extensive lakes
and motor cars-Mr. Calwell has an
expensive car and, for that matter,
members of the Labour party never
object to money being spent on motor
cars, booking aeroplane seats, and such
like. They take everything they can
get. Once the money has been collected
in Canberra, it is dissipated, a portion
being returned to the States by means
of miserable hand-outs, and again, it
decreases in value. The mishandling of
money by Governments is one of the
principal causes of its losing value and,
under a Labour Government, the value
of money decreases extensively because
Labour Governments are the worst
offenders so far as mishandling government treasuries is concerned.
The Third Schedule to the Bill sets
out the amount of rebate allowable for
every £10 paid into the Probate Duty
Pre-payment Fund.
It will be seen
that if a person dies more than twenty
years after prepayment i~ made a rebate
of £16 is allowed. The Bill contains no
indication whether a person's estate ·will
be taxed for probate purposes on this
increase, but while a person is living,
he has an obligation to -include in his
income tax return all moneys which have
been earned or accrued.
Mr. Garrisson.
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Mr. CLAREY.-It is not liable to income tax.
Mr. GARRISSON.-lt is an amount
that is granted to him, and if a person
puts down £10, at the end of two years,
that money is worth £10 4s. In such
circumstances, the extra 4s. must be
shown in the person's income tax
return, and I challenge members of the
Labour party to show me that that is
not so. If that were not the position,
many people would leave a great deal
of money in similar funds until they
died, simply because it would not be
taxed. Of course, that will not be ascertained until the person concerned dies
years later. In many instances, a
person will pay into the Probate Duty
Pre-payment Fund for, perhaps, a
period of ten years, and he will never
know that the money will not be
handled as was intended. Frequently,
the money may be required to meet
taxation or living expenses, and there
is no provision for him to withdraw
this prepayment in the event of
need.
I do not think the rates
prescribed are high enough. We are
paying interest at the rate of 5! per cent.
on the repayment of loans to the
Federal Government-this commenced
with a Labour party Government-but
on money that is lying idle in the Bank
of New South Wales, the National Bank,
and such like, we receive a miserable 1
per cent. That money is not being used
to the fullest possible extent by our
Government.
Mr. DIVERS.-Are you opposed to the
Bill?
Mr. GARRISSON.-The Bill is so
complicated and it has so many
ramifications that it is exceedingly difficult to follow. All honorable members
know that when they fill in their income
tax returns, they may claim certain deductions for dental and medical expenditure, expense incurred in connexion
with the education of their children, and
such like. I am sure that Opposition
members, when compiling their tax returns, do not say, " I must not deduct
my allowance of £500 because it would
be dishonest to do so." Because the
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Commonwealth Act states that it can be
claimed as a deduction, they show it on
their income tax return.
Mr. CLAREY. that?

What is wrong with

Mr. GARRISSON. - What is wrong
with people taking certain things off in
order to avoid probate duty when, under
many different Acts of Parliament,
similar action may legally ibe taken?
All honorable members have a good idea
of the rate of income tax they are paying. Probably, the majority of La!bour
party members 1pay from 10s. to 15s. in
the £1 indicating that they are receiving
good remuneration. They are aware of
all the legitimate capers to reduce their
income tax, but if they were asked about
their position in the event of their death,
they would not know. Because the
legislation relating to probate is so difficult to understand, many people must
obtain advice from trustees or solicitors
concerning the matter. However, the
insurance companies and trustee organizations prepare informative pamphlets
indicating how taxation payments can
be reduced. I assume that no Opposition members have any insurance but,
if they did have it, they would not claim
it as an income .tax deduction because
they would regard it as illegal.
Mr. CLAREY.-lt is not illegal.
Mr. GARRISSON.-If it is not illegal,
it must 1be legal, which means it could be
deducted. Why, then, are there objections to people working out schemes for
reducing the incidence of taxation payments, provided that these schemes fall
within existing legislation?
Whenever Bills relating to taxation
are passed by Parliament, some people
remain up all night trying to find ways
of getting around them. All honorable
members are aware of the fact that
attempts have been made to get around
the companies legislation, the Business
Names Act, the legislation relating to
trusteeships, and so on. There is nothing
wrong with that, but apparently one is
not allowed to get around the probate
legislation. The Government should give
serious consideration to setting out
clearly and concisely the details of the
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tax that is payable when a person dies.
The public should know what it is
allowed to do under this legislation. It
should not be necessary \for :people to go
to chartered accountants or Queen's
Counsel to ascertain this information.
Just as the Federal income tax legislation informs taxpayers what they are
allowed to do, so also should this
measure be more explicit in that regard.
Let us tell members of the public what
they can do, not what they cannot do.
Under this measure concessions are
allowed to persons who have superannuation up to £25,000, but the poor,
and not-so-poor individuals, who have
ordinary insurance policies guaranteeing
them, perhaps, £1,000 or £2,500, do not
enjoy such concessions, and their
entire insurance policies are subject to
probate duty.
Why should the
person who is in a big company
and who enjoys the membership
of a big superannuation scheme be
more favourably treated than men who
work on the wharves, clerks, cleaners,
and so on who have taken out insurance
policies f.or £1,000 or even £5,000? Why
should not the cleaners, clerks, and
others, know that the insurance policies
which they have taken out will be available, upon their death, for the payment of the mortgage on the home, for
the education of their children, or to
meet the necessary probate payments?
Of course, that would not be Labour
policy-it should be Liberal policy, and
I ask the Government to examine it.
· People should be encouraged to take
out more insurance, which is a form of
enforced saving. Under the Bill, a person
who owns a home worth £15,000-if it
is jointly owned-is allowed to deduct
£7,500 from his estate for probate purposes. What is the position, however, of
the wharf labourer, who cannot afford to
consult Mr. Galbally for advice? iHow
can he enjoy concessions of this type?
I believe that clerks, labourers, cleaners,
and so on should be circularized concerning· this matter. A person might
say, " I will spend my money on
a trip around the world.
Why
should I lend it to the Government or
be thrifty? Why should I not spend my
money .and live on the rest of the
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people?" Consideration should be given
to the person who has put his savings
aside in the hope that he will be able
to live on the income. A retired person,
particularly a person in ill health, is
unable to start work again in order to
earn more money because the law has
been changed. The abolition of uniform
taxation is not the only way in which
the position may be rectified. People
live in fear, and they cannot retire in
comfort.
The Government should
ensure that the people are not over-taxed
and should endeavour to reduce the incidence of taxation. In other words,
although the exemption from proba~e
duty is on sums up to £5,000 at the
moment, and the aim of the Labour
party is that amounts of up to £6,000
should be exempt, why should not a
five-year plan be undertaken so that at
the· end of that period the Government
could say that an estate worth £7.500 or
£10,000 would be free of duty? The
people would be greatly assisted if they
knew they would have a little left which
they could invest and leave to their
dependants.
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very low ebb when the Government has
to call on the honorable member for
Hawthorn for support.
Mr. FENNESSY.-He opposed most of
the provisions in the Bill.

Mr. CAMPBELL TURNBULL.-That
is true. I should have thought that a
Bill such as this would warrant the
attention of the Treasurer and that any
criticisms would be answered by the
honorable gentleman. I do not know
whether the honorable member for Hawthorn anticipates that the Labour
Government is about to move into the
Federal sphere, but many of his remarks
seemed to be directed at the Labour
party. His references to income tax
should have been directed to the Federal
Government in Canberra. I agree with
him on two points. The honorable mem·
ber asked what is the difference between
a matrimonial home being in the joint
names of husband and wife or in the
name of the husband or the wife, when
the house is occupied by both spouses
during their lifetime and the beneficiary
is the husband or the wife as the case
may
be. This position i's anomalous and
If taxation is too high, money will be
driven out of the State, and it is one of many people believe that if the house
the easiest things to transfer out of is jointly owned either the husband
the State. If the cost of living or pro- or the wife is entitled to have it in his
bate duty is too high, the people will or her name alone and that if the husmove out and perhaps retire to Can- band and wife live together and the
berra. I trust that the Government will house is subsequently occupied by the
examine the points I have raised. I do wife after the husband's death, or vice
not think very much money would be versa, they should enjoy the same
involved in granting the suggested con- immunity.
A further point made by the honor·
cessions. It is only fair that a person
living in the matrimonial home who has able member for Hawthorn is that the
not the benefit of advice to put the house present exemption is too low at £5,000.
in the joint names of himself and his Strangely enough, a Bill dealing with
wife should not be worse off than the death duty seems to excite the emotions
person whose home is in the joint names in much the same way as does a death
of husband and wife. In future the in the family. The Government must
Government should be careful not to obtain money, which it raises by means
confuse the complete revision of an Act of taxation. It may be said that probate
with a desire to amend only certain duty really taxes thrift or the person
sections of the legislation in order to who has lived a frugal life so that he
may pass on property to his family.
raise money.
Mr. CAMPBELL TURNBULL (Bruns- If estates were exempt, income tax
wick West).-This is a Bill to con- would have to be increased, because the
solidate and amend the law relating to Government must obtain money from
probate duty, and it also includes some somewhere. A further objection to
new provisions. I believe tl~at respon- death duty is that it may be said to
sible Government in tpis State is at a be a tax on capital. Various speakers
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have complained that properties may be
taxed out of existence by reason of
death duty. Why are not people prepared to give away their property completely three years before their death?
Some persons have a desire to accumulate property and wealth for their own
security so that they will not fall on
bad times in their lifetime. In other
cases people accumulate property from
a desire to pass it on to their children.
In England statistics disclose that 33
per cent. of those who leave large fortunes have no children and that 23 per
cent. of the people who leave more than
£100,000 are persons who have never
married. I believe people accumulate
property mainly from a desire to gain
power or prestige in the community. If
that is not so, I cannot see why people
with large estates do not cut up their
properties among their descendants
during their lifetime.
Mr. SNIDER.-How do they do that if
they are not married?
Mr. CAMPBELL TURNBULL.-They
have next-of-kin.
As the honorable
~ember for Melbourne pointed out, special provision is made in relation to
primary producers. On a farm the wife
and the children take part in a community effort to get a substantial
holding together. This Bill allows a
reasonable reduction on properties worth
up to £20,000. Although I do not disagree with that provision, I maintain
that the worker who saves and eventually secures a home and other necessary amenities should receive a better
deal. Although money values have decreased, the person who occupies a
home cannot take advantage of the
increased value of his property. When
it comes to a question of probate duty,
the market value of the property is
taken as at the date of death. That
is one reason why the honorable member for Benambra makes a complaint
in relation to the primary producer.
The other day someone-I do not know
who-associated with a valuation for
probate purposes in the Sea Lake-Wycheproof area forwarded a complaint
to me that the lands concerned were
being valued on the basis of comparable
sales in the locality. It is generally
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known that in Victoria it is difficult to
obtain land for productive purposes at
a reasonable price.
Frequently when a farm or land is
for sale, possibly the next-door owner
desires to secure it for some :purpose and
pays what might be termed an extravagant or boom price for it. Such sales
are taken into consideration when farm
lands are valued for probate purposes.
The rule laid down in the Bill is that
regard must be paid to the market price.
In my view, not the market price but
pro-dudive value of the land should be
taken into consideration for probate
purposes. I think the return on money
invested in productive lands to-day is
about 4 per cent. Although I have
pleaded specially on behalf of the man
on the land, I think something should
be done for the honest and honourable
working man who through hard work
and frugal living has obtained a home
for his family. He may have very little
money in the bank and few other assets,
but if his estate totals about £10,000
approximately £550 duty is payable on
it, which is a large sum to a working
class family.
Mr. J. D. MACDONALD.-Is that amount
net?
Mr. CAMPBELL TURNBULL.-It is.
In addition to that amount of duty, the
beneficiary has to pay legal, funeral and
other expenses.
The probate duty
places a heavy burden on the widow
concerned. Under the existing legislation, probate, or the authority under
which the executor acts, cannot be
secured until the duty has been paid,
That creates a difficulty because if one
cannot deal with the estate one can
not raise the money with which to pay
the duty. It is now proposed to provide
for probate to be granted before payment of the duty. That is an improvement, which I support.
In olden days, often when a man
was on his death-bed he made gifts
right, left and centre to his descendants,
and, provided that the property was
transferred to them before he died
such gifts fell outside the value of th~
estate. I do not know which State
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introduced legislation to cover this
first, but it was provided that gifts
made within the twelve months preceding death would be included in the
estate.
In Victoria and New South
Wales, that period has been extended to
three years before death.
Under
British law the period is five years.
Other notional assets brought into
estates are known as settlements. They
are money invested in trusts the income from which is received by a man
during his life.
When he dies the
money goes to named trustees-in the
main, his children. Settlements have
fallen ·Out of use because they are
brought into the estate for .probate
duty. Of course, they were not true
gifts within the meaning of the statute
unless the person concerned divested
himself of all interest in the property.
Apparently many people were not prepared to do that. As Australia became
a richer country, people who had
accumulated vast fortunes decided to
pass the money on in some way to their
descendants.
Legal advisers
and
accountants were consulted, and many
devices were thought of to enable the
person concerned to enjoy the use of his
money during his lifetime and on his
death to transfer it to his children without being liable for the payment of
probate duty.
My complaint against the Government is that it has dilly-dallied and
did not take appropriate action earlier.
When these schemes were created
they should have been brought to
the notice of Parliament, and legislation should have been introduced
to wipe them out of existence. If
schemes involving huge amounts are
allowed to continue, the real value of
probate duty will disappear. The Bill
before the House represents a return to
the old concept of probate law whereby
if a person attaches strings to his
accumulated wealth during his lifetime
probate duty will be payable on it when
he dies.
The Government has been in power
for seven years-I hope it will go out
·of existence within the next seven
months-and should have taken ·action
Mr. Campbell Turnbull.
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to make all these various schemes and
arrangements invalid long before this.
I think the Minister in charge of the
Bill should be present in the House and
that he should not have left it to the
honorable member .for Hawthorn to
defend and discuss the measure.
As a matter of fact, I was not sure
whether the honorable member was
attacking or supporting the measure.
It is suggested that he was criticizing
it. I should have thought that an
honorable member on the Government
side of the House would do that in Th-e
party room.
I do not like any
members who are disloyal to their
party. If the majority of the honorable
member's party approved of the Bill,
criticizing it here reflects very little
credit on him. I suggest that his
criticism should have been made in
some other place.
The honorable member for Hawthorn
also asserted that the Bill should be
couched in more simple language. That
is fair criticism because it is not an
easy Bill to understand. It was explained to Opposition members by the
Parliamentary Draftsman and the
Commissioner of Probate Duty. However, it may be difficult in this complex
field to express provisions in a Bill like
this in other than exceedingly complicated language.
The Government
should not have hesitated, but should
have destroyed these schemes at their
inception, thus preventing them from
spreading. Some disappointment ·may
be felt by those people who created the
various schemes to evade taxation now
that the money concerned is to be
caught for probate duty. The Government's advisers must have known
about this evasion for a long time, and
legislation to deal with it should have
been brought down much earlier.
So far as clause 9 is concerned, no
doubt the :big gentlemen-the bankers
and so on-will sleep peacefully tonight. Apparently, they have some
access to the Government because, after
explaining to us the virtues of the
clause, to-night the Premier and
Treasurer announced that he was
running :away from it. The honorable

Probate Duty

[10 APRIL, 1962.J

gentleman referred to the views of the
Privy Council on this matter. It is
obvious that somebody far more important than the ordinary members of
Cabinet has discussed this question with
the Premier. I understand that, as ·interpreted by the Privy Council, clause 9
was a safety valve whereby if some person knowingly and wilfully created a
scheme for the very purpose of evading
taxation which was quite different from
any other scheme or arrangement
covered by the Bill, he would be
"caught." For some unknown reason,
which he did not state, the Premier said
to-night that the clause was out. Apparently the honorable gentleman did
not have a good day. He lost clause 9
and the five-day banking week.
l\lr. MOSS (Murray Valley).-There
are one or two things concerning this
Bill and the discussion upon it that I
propose to refer to as being worthy of
consideration. We have witnessed today the strangest debate that has taken
place in Parliament during the time I
have been a member of this House.
Every member of the Opposition has
strongly supported the Bill, and every
member on this side has criticized it.
The honorable member for Melbourne
criticized the Government for the intimation that it was proposing to amend
certain clauses and seek the deletion of
clause 9. He criticized the concessions
proposed to be given to primary producers. The Deputy Leader of the
Opposition, I am sorry to say, did not
add a great deal to the tone of the
debate; in fact, he made a vicious
attack on primary producers and endeavoured to belittle them by quoting
a number of misdemeanours or suspected misdemeanours in connexion
with income tax evasion.
That was in line with what the
honorable member had actually in his
mind when he said that we shall have
to do something in this community
about the equality of social justice.
Those are mighty words! He puts a
discount ·on people who are prepared to
work hard and save their money and
accumulate a little wealth. I regret
that ithe honorable member aldopted that
course of action and engendered such a
Session 1962.-113

Bill . .

2817

vicious attitude towards particular
sections of the community. I take an
altogether different view. I think the
world is a fine place and I try to like
everyone. I do not go about, carrying a
chip on my shoulder, thinking that the
other fellow is bad because he has more
money than I have.
When the Deputy Leader of the
Opposition explained the attitude of his
party towards country people, I thought,
"Is it any wonder that his party does
not have one member representing the
rural sections of Victoria? " It is little
wonder that that should be the case
when we get such a revelation of the
attitude of his party. Its members cannot expect to command the respect of
country people.
It is pleasing to know that the
Premier has indicated certain amendments to this Bill. But I want to know,
first, what this legislation actually
means. Does it mean increased revenue
to the State? Of course it does. We
have not been told what is the estimated
increase, but the House should be
informed. It is not the tax evaders
who will be caught up by this legislation; it is the ordinary fellow such as
myself and the Minister at the table at
the moment, who are operating in a
modest way.
That comment brings out the very
point raised by the member who has
just resumed his seat, that the market
value .of property to-day is not its
productive value. Prices of primary
products are falling and costs are still
rising. Consequently, market value
may be created by external circumstances. A city businessman may wish
to buy a farm. There may be a farmer
who is endeavouring to buy that same
property for his son, anid the effect of
the competition for it is to create
fictitious value which is taken into
consideration when . one is called upon
to pay probate duty. That indicates a
serious state of affairs because the effect
is not such as to catch the "tall
poppies;" it affects the man of moderate
income and capital who is ·trying to
carry on in a reasonable way, as was
capably explained by the honorable
member for Benambra.
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Certain criticism has .been levelled at
press propaganda and the pressure 1put
upon the Government. The Labour
party knows aibout that kind of thing
and how it works. We do not find :people
suddenly writing in numbers to
the news1papers and to membens of
Parliament tf there is no substance in
What they are writing about. Their
criticism is real and is worthy of the
consideration of the Government. It
has acted, however, upon some representations that have been made iby the
graziers' association and other bodies.
I have received a number of letters on
the subject, and I propose to quote a
communication written ·by Mr. C. E.
Newman, a barrister and solicitor and
one of the leading citizens in the Murray
Valley electorate, whose business is at
Numurkah. He statesAs a lawyer I deplore S'ection 7 of the
Administration and Probate Bill, which
will bring uncertainty into the administration of the law. In attempting to phrase a
lazy man's dragnet clause which will cover
all schemes for avoidance or lessening of
duty, the Government is making a picnic
for the equity lawyer of the future. The
taxpayers harmed by the Bill will not be
the rich (who can afford to engage in involved law cases), but the long suffering
middle class which has become the butt of
both Liberal and Laibour Governments-a
complete change from its historic position
as the backbone of all English speaking
countries.
In a taxing Act, complete certainty,
clarity and definition are the first requirements. The Bill offends against all three.
Its retrospective application also offends
against established principles.
As a political student I wonder at .the
Government choosing this time to introduce
the Bill, when the sharp lesson administered
to the Federal Government by the voters
is fresh in mind.
As a taxpayer I object to higher taxation.
I am a follower of the Queensland
economist Colin Clark who maintains that
taxation in Australia has already passed
the danger level.
As a rural dweller I object to higher taxation of primary producers at a time when
capital outgoings are high, returns are uneconomic and the future is obscure.

Those are teUing ·words. I quote them
because they are of great value when
considering this Bill. It is true that the
future is obscure so far as the primary
producers are concerned.
Both the
honorable member for Melbourne and
Mil". Moss.
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the Deputy ·Leader of the Opposition
criticized provisions of this Bill. I
remind them t1hat under a Labour Government in the Old Country rural estates
were given the advantage O!f a duty
i·ebate of 45 .per cent. The hack.ground
to the British Government's administration of matters of this nature is much
more substantial than the experience of
those members of this House who have
sought to criticize this Bill. In 1925
the Conservative party in England also
made provision for a 45 per cent. rebate
in respect of rural estates, and the legislation has been administered by successive Governments ever since, without
alteration. They have recognized the
principle. In view of the tremendous
uncertainty that rural people are facing
in this country, surely the figure of well
under 45 per .cent. is little enough by
way of rebate in respect of the rural
estates of primary producers.
Clause 8 is a dragnet provision which
might well be substantially amended.
I am sorry that the Premier, in the
course of his short statement this evening, failed to make any reference to
that clause, which makes all sorts of
provisions. If a person has an insurance
policy made out in favour of his wife
and pays the premiums on it, then, unless he ceases 1paying those premiums
three years before he dies he is liable for
certain tJllings, with a £5,000 exemption.
If he ceases to pay three years 'before he
passes hence, apparently the policy goes
to where it was designated.
How
can one find sufficient money to meet
the probate claim and find finance for
the widow and family to carry on while
probate is being administered?
The
whole situatioon as it bears on the
aspect of clause 8 requires to be clarified.
These are some of the points that
should be c1osely examined by the
Premier. I hope that when the motion
for the second reading of the Bill is
carried there will be a reasonable postponement of its further consideration so
that members can confer on the proposals contained in the Bill. I regret
that there has been no response to the
proposal of the honorable member :for
Benamlbra for a lengthy adjournment.
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It has. been clearly indicated since the ·a person makes a gift it must be
Premier explained the Bill in his second- absolute.
Strings cannot be attached
reading speech that the Government has to it. A person cannot give something
not looked clearly and properly at the away and retain control over it and then
whole situation. Now we seek the co- not have it brought back into his estate.
operaUon of the Government in granting A lawyer wrote a letter to the press the
a reasonable adjournment so that some- other day and mentioned the case of a
thing may be done to prevent future father who gave £10,000 to his son who
injustice to the people of the State.
invested it in oil shares and increased
the value to £50,000. He said that this
l\lr. BORTHWICK (Scoresby).-Great
increase would be liable for probate duty.
play has been made from all sides of If the lawyer had read the Bill prothe House on the difficulty of inter- perly he would have found two provipreting and understanding this consoli- sions on gifts. One relates to improvedating measure. One of the problems ments to real estate and provides that
associated with a Bill of this nature is increases brought about by a man's
that the Parliamentary Draftsman is own efforts and ability within the 3not dealing in any one particular year period are not liable for duty. If
language. We all know that every pro- a cash gift is made, any increase in
fession has its own form of English. In value brought about by a man exercising
this Bill, because it affects a wide field his own intelligence, ability and business
of commercial interest, it has not only acumen is not included in the estate.
the legal language employed but with it Yet, we have an apparently prominent
there is the language of the company, lawyer giving some cursory glance at the
the shareholder, the primary producer, Bill and rushing in to the a·rigument.
the real estate operator and, in fact,
Mr. BoLTE.-The cash gift does not
almost every profession.
That has
added a great deal to the complex carry gift duty.
nature of the Bill.
Mr. BORTHWICK-That is right. If
I am rather concerned by the sugges- the recipient of the gift invests it, any
tion that this measure, with its pro- increase in value due to his own activiA
posed amendments, adversely affects ties is not included in the estate.
widows and their children. There has great deal has :been said about superanbeen a tremendous amount of emotional nuation, and there has been a .great
talk about the legislation, by what I emotional cry in some sections of
call a type of profession in this State the business community on this
Many people overlook the
and throughout Australia which has question.
fact
that
once
a person ·receives his
arisen in the past four or five yearsthat of the man who is making very superannuation in cash upon retirement
large amounts in professionally advising it is included in his estate anyway, and
people how to avoid probate and taxation the only time any deduction is available
duties generally.
So much has this for superannuation is if he dies in
Some suggestion has been
new profession expanded, that anybody harness.
who buys a copy of Rydges Business made by the people interested in this
Journal or any other financial production field that if a limitation is placed on the
of this kind will see, week after week, deduction allowed for superannuation
month after month, blatant descriptions there is to some degree a limitation on
of all ways and manners of avoiding the amount of superannuation that an
employer may give to his employee. I
probate duty.
cannot see any merit in a proposal that
All that this Bill does, to express it in by limiting the value of the marital
layman's language, is to provide that a home to £15,000 for the purpose of
person cannot have his cake and eat it deduction a person will be disuaded
too. That is particularly so in relation from building a home worth £50,000,
The only nor will genuine superannuation be
to the matter of gifts.
Opposialteration in the general principle of limited to a deduction.
gifting is that the Bill states that if tion members made a great deal
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of play to-ni.ght on the fact that
Mr. BORTHWICK.-That is so. This
the Government has had a second proposed legislation recognizes that
look at the superannuation prov1s10ns. generally primary producers who have
They suggest that in some way it has used no form of manipulation to
pandered to the big interests.
I shall reduce
probate
are
entitled
on
relate a specific case to members of the that portion of their estate parOpposition. If they look at the Bill in ticularly applicable to production to
its original form they will see that there a concession of up to 30 per cent. of
is a provision for a deduction of up to probate duty. I suggest that one needs
five years of £5,000 increasing at the to look deeper for the real reasons for
end of fifteen years to £15,000.
the criticisms of this Bill that have been
I wish to refer to one
Approaches have been made to many put forward.
·or
two
points
mentioned by the
members to show that many people in the
not high salary bracket have had initial honorable member for Hawthorn on
cover at the beginning of a scheme in the question why we should differenexcess of £5,000. Take as an example tiate in any way between superannuaa man aged 25 years earning a salary of tion and life assurance policies. If a man
£1,500 a year and contributing to a wants to make provision for his wife
superannuation scheme on the basis of and children, he can insure himself
5 per cent. of his salary with the em- without limit under the provisions of
ployer contributing a further 5 per section 94 of the Commonwealth Life
cent. He would have an initial cover of Insurance Act, and all such policies,
almost £7,000 and he could expect which are always taken out for
on retirement to collect somewhere the specific benefit of a spouse or
in the vicinity of £17,000. ·I do children, are exempt from probate duty.
not think any honorable member would Yet, the Country party allld: others are
suggest that a person earning £1,500 a opposed to this Bill and have the
year is in the top bracket. That is the audacity to suggest that it is fraught
sole reason why the Government has had with dangers to widows and children.
a second look at the question of superanAny honorable member can make
nuation-not so much from the point of great emotional play on a Bill that deals
view of people retiring at this moment with taxation. One can make great and
but because of the large number of young vivid cries to the electorate with
people now coming into this income one's tongue in one's cheek, and
bracket. The Government believes there we have heard a great deal of
should be a deduction at least equivalent that to-night. One of the great cries
to what the average man could expect of the primary producer in this State is
if he died young and left a widow and that there are forced sales of assets.
children to be looked after.
Did the Country party praise the proThe honorable member for Murray vision in this Bill which, for the first
Valley put forward the question of con- time, gives the Commissioner the
cessions to primary producers.
From discretion to allow probate to be paid
the way in which the Country party has over a period of years? Yet, that is the
approached this Bill, one would think very point ·that every genuine producer
that this Government, which represents has been seeking for years. There is
more country areas of this State than the also a provision which gives the Minister
Country party, has brought 1forward a discretion in determining whether
legislation to catch primary producers. interest should be charged in cases of
This Bill does not impose one additional hardship. Another point about the Bill,
penny of duty upon any farmer. In which has never been included in legisfact, for the first time in the history of lation before, relates to concessions for
this State, it recognizes to some degree
long service leave. Someone mentioned
the special problem of the primary .prothat it should be increased to £1,000.
ducer in relation to probate duty.
Mr. BoLTE.-We might even agree to
Mr. BOLTE.~The Country party was in
that.
·power :for many years.
Mr. Borthwick.
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Mr. BORTHWICK.-It is £500 at
present and such a provision has never
before been initiated by any other
Government. There is one point regarding the definition of superannuation
which I believe needs to be re-examined.
Irt could well be that this has already
been done. I direct the attention of the
House to the definition of superannuation
which, for the first time, has been
inclulded in a Bill. Therefore, it needs
to be accurate.
Paragraph ( c) of sub-clause ( 1) of
clause 10 provides, inter aliar-In this paragraph ( c) " bona fide scheme
of
superannuation
retirement 1bene:fi.t
pension " means a scheme of superannuation retirement benefit or pensioncreated for the benefit of self-employed
persons and their dependants and operated
under an instrument of trust approved by
the Minister for the purposes of paragraph
(6) of the exemptions under the heading
"IX. Settlement or Gift, Deed of-" in the
Third Schedule of the Stamps Act 1958.

I .direct the attention of the Minister to
the fact that there are schemes in operation in Victoria which are not covered
under the Third Schedule to the Stamps
Act-I refer to multi-purpose, selfemployed schemes.
Mr. BOLTE.-The amendment covers
that.
Mr. BORTHWICK.-! thank the
Premier for his assurance. One could
speak for many hours on this Bill, but I
am not prepared to continue at great
length at this stage. I suggest once
again rthat we should look a little deeper
at what has prompted the sob cries that
are coming forward about this Bill. Let
us look at the positions of property
owners of various types who want to
divest itheir assets and yet retain control.
Let us get some specific cases of why
people are opposed to the Bill, and disregard the " willy-nilly " stuff about
widows anici: children when, for the first
time, the Government is giving the green
light to people in the middle income
bracket to bui1d up considerable estates
legally-up to £30,000 and £40,000-and
without resorting to the backdoor
methods that have been used for years.
I believe this Bill is a genuine attempt

Bili.

to safeguard the interests of legitimate
operators, and the only people who
should fear it are those who are using
methods which they are not game to tell
the public about.
Mr. J. D. MACDONALD (Burwood).
-I congratulate the honorable member
for Scoresby for his contribution to what
has been described as a complicated Bill.
It is complicated only if it is not read
carefully. The Bill has been criticized
and uncomplimentary remarks have
been passed about it. No one who is
placed in the position of Treasurer is
desirous at any time of trying to raise
more money by additional taxation.
Not one of us likes paying tax and, if
we 1are honest, we will admit it. However, the Treasurer must budget for
revenue from various sources, and
probate duty is a source which was
established in about the year 1880 and
has remained ever since.
I assert
that the introduction of this measure
would not have been necessary if all
those who are liable to pay probate
duty did in fact pay the correct
amounts. There are in our midst, however, many so-called geniuses who have
advised people of various means by
which they can become tax dodgers.
There were two well-known cases before
the House of Lords concerning which a
ruling was given to the effect that a
taxpayer is genuinely entitled to ia.void
taxation within the law, but he is not
en ti tied to evade it.

Many of the schemes that have been
devised for evading tax have been
talked about in clubs and elsewhere, and
even discussed in open forum overseas.
Maybe on one occasion a tax eV1asion
scheme is successful to the extent of
£10,000. Next time, by using a similar.
loophole, £50,000 is evaded and, subsequently, by the same ruse, taxation to
the order of £1,000,000 is evaded. My
personal view is that if everyone concerned paid the correct proportional
taxation on his estate, there ·would be
a correS'ponding benefit to everyone in
the community. My colleague, the honorable member for Scoresby, mentioned
the transfer of property.
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. ' . Mr. CAMPBELL TuRNBULL.-..:.Why did
sour Government wait for seven years
"before taking action?
Mr. J. D. MACDONALD.-The proof
of the pudding is not always readily
apparent.
This is a complicated
-measure, to which much serious thought
has been given with the object of closing the loopholes that at present exist.
It is always the responsibility of the
breadwinner of ia family to ascertain
what the amount of probate duty is
likely to be, and this measure states
.clearly how the amount of probate duty
may be assessed. There are many
:people with tidy minds who desire to
make proper ·provision for the payment
.of probate duty and now, for the first
time, this Bill deals with that aspect.
The matter of postponement has been
touched upon. This applies particularly
with respect to primary industry, but it
has application also with respect to
manufacturing and other industri1al
enterprises. Often it is more difficult to
sell a business than it is to sell a
property.
So, prov1s10n is made
whereby the Probate Commissioner will
be empowered to grant time for the
payment of probate duty and, in such
circumstances, interest will be charged.
That seems to be a fair proposition.
The Country party has comp~etely
overlooked many of the concessions contained in this measure. It has decided
to deal with the Bill en masse. I believe
that members of the Country party have
not read the Bill properly, and so they
do not understand it. If this measure
does nothing else it will tend to
ensure that those persons who are entitled to pay probate duty will contribute their fair share. After all,
whatever wealth is accumulated has
come out of the community. In a large
measure, this Bill will ensure that
people liable to pay probate duty will
not evade it. There are in the Probate
Duty Offices many examples of doubtful
cases. In one instance payment of about
£500,000 was dodged.
Mr. CAMPBELL TuRNBULL.-Tell us
the facts about that assessment.
Mr. J. D. MACDONALD - I f the honorable member is interested I shall
arrange for the details to be made

. Bill;.

1available to him. I am concerned not
·with individual cases .but with basic
principles. My view is that the Bill
will make people a lot more careful in
the future than they have been in the
past. The Premier has indicated that
clause 9 is to be deleted, but I think
that action should be taken as a fair
warning that if there is 1any indication
that infringements are taking place,
clause 9 will be "waiting around the
corner," and will be put into effect. Let
it be clearly understood, however, that
it is not the intention of the Government to increase probate duty. In fact,
as I said before, 'if everyone paid the
amount of probate duty which he is
entitled to pay, the rate would ·be reduced for everyone. The references
that have been made to the manner in
which various people will be affected are
all poppycock. Let us consider the
middle bracket of which the Labour
party speaks - the worker with a
£10,000 estate.
Mr. SCOTT.-Whiat about the late Mr.
Paul Jones with his £60,000 estate?
Mr. J. D. MACDONALD.-! am not
concerned about the gentleman mentioned by the honorable member for
Ballaara t South, but I am concerned
with those persons in the middle income
bracket who own a home in the joint
names of husband and wife and who
participate in a reasonably generous
superannuation scheme. As the law
now stands, such a person could have
an estate in the region of £45,000 and
escape completely free of probate duty.
There are, of cour.s~. instances where
the matrimonial home is not in the
joint names of husband and wife. The
reason may be that it is desired to use
the security in some other way. Nevertheless, the Government has, in this
Bill, given a clear indication of what
can be done in the matter of assessing
probate duty. I venture to say that any
person consulting a solicitor or account.
ant could be given a reasonably
accurate assessment of the amount of
probate duty he would be liable to pay
in the event of his death, because all
the exemptions are clearly set forth.
I look forward to the day when, as a

Probate Duty

(10 APRIL, 1962.]

result of everyone paying his fair share,
th~ rates of probate duty will be
lowered.
The motion was agreed to.
The Bill was read a second time and
committed, pro forma.
The House went into Committee of
Ways and Means.
Mr. BLOOMFIELD (Minister of Education) .-I moveThat subject to and in accordance with
this Bill there shall be charged levied and
collected for the use of Her Majesty her
Where the Final Balance-

Does not exceed £5,000
Exceeds £5,000 but does not exceed £6,500
Exceeds £6,000 but does not exceed £10,000
Exceeds £10,000 but does not exceed £15,000
Exceeds £15,000 but does not exceed £25,000
Exceeds £25,000 but does not exceed £30,000
Exceeds £30,000 but does not exceed £35,000
Exceeds £35,000 but d0es not exceed £45,000
Exceeds £45,000 but does not exceed £55,000
Exceeds £55,000 but does not exceed £60,000
Exceeds £60,000 but does not exceed £65,000
Exceeds £65,000 but does not exceed £75,000
Exceeds £75,000 but does not exceed £94,667
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heirs and successors on and in relation to
the final balance of the estates of deceased
persons the duty calculated in accordance
with the provisions of this resolution as
hereinafter set forth in the schedule to this
resolution.
SCHEDULE.

1. Subject to the particular provisions of
this Schedule the duty payable shall be
calculated as follows:(a) Where the final balance passes to the
widow, widower, children who have
not attained the age of 21 years,.
wholly dependent adult children or·
wholly dependent widowed mother
of the deceasedThe Duty shall be-

Nil
18d. for each £1 by which the final balance
£5,000
£112 10s. plus 30d. for each £1 by which the final
exceeds £6,500
£550 plus 18d. for each £1 by which the final
exceeds £10,000
£925 plus 24d. for each £1 by which the final
exceeds £15,000
£1,925 plus 30d. for each £1 by which the final
exceeds £25,000
£2,550 plus 42d. for each £1 by which the final
exceeds £30,000
£3,425 plus 48d. for each £1 by which the final
exceeds £35,000
£5,425 plus 54d. for each £1 by which the final
exceeds £45,000
£7,675 plus 60d. for each £1 by which the final
exceeds £55,000
£8,925 plus 72d. for each £1 by which the final
exceeds £60,000
£10,425 plus 84d. for each £1 by which the final
exceeds £65,000
£13,925 plus 90d. for each £1 by which the final
exceeds £75,000--

and where the final balance exceeds £94,667
the duty shall be Twenty-two pounds ten
shillings per centum of the final balance.
Where part only of the final balance so
passes the duty shall be that proportion of
the duty that would have been payable had
the whole of the final balance so passed
Where the Final Balance-
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exceeds
balance
balance
balance
balance
balance
balance
balance
.
balancebalance·
balance·
balance·

which the part that so passes bears to the
final balance.
(b) Where the final balance passes t(}
children who have attained the age
of 21 years (not being wholly
dependent adult children) or grand
children of the deceasedThe Duty shall be-

Nil
24d. for each £1 by which the final balance exceeds £5,000
£150 plus 36d. for each £1 by which the final balance
exceeds £6,500
Exceeds £10,000 but does not exceed £15,000 £675 plus 24d. for each £1 by which the final balance
exceeds £10,000
Exceeds £15,000 but does not exceed £25,000 £1,175 plus 30d. for each £1 by which the final balance
exceeds £15,000
Exceeds £25,000 but does not exceed £30,000 £2,425 plus 36d. for each £1 by which the final balance
exceeds £25,000
Exceeds £30,000 but does no~ exceed £35,000 £3,175 plus 48d. for each £1 by which the final balance
exceeds £30,000
Does not exceed £5,000
Exceeds £5,000 but does not exceed £6,500
Exceeds £6,500 but does not exceed £10,000
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Where the Final Balance.~xceeds

£35,000 but does not exceed £45,000

Exceeds £45,000 but does not exceed £55,000
Exceeds £55,000 but does not exceed £65,000
Exceeds £65,000 but does not exceed £75,000
Exceeds £75,000 but does not exceed £85,000
Exceeds £85,000 but does not exceed £97,166

The Duty shall be-

£4,175 plus 54d. for each £1 by which the final
exceeds £35,000
£6,425 plus 66d. for each £1 by which the final
exceeds £45,000
£9,175 plus 72d. for each £1 by which the final
exceeds £55,000.
£12,175 plus 84d. for each £1 by which the final
exceeds £65,000
£15,675 plus 90d. for each £1 by which the final
exceeds £75,000
£19,425 plus 96d. for each £1 by which the final
I exceeds £85,000-

and where the final balance exceeds
£97,166 the duty shall be Twenty-five
pounds per centum of the final balance.
Where part only of the final balance so
passes the duty shall be that proportion of
the duty that would have been payable had

Exceeds £5,000 but does not exceed £10,000
Exceeds £10,000 but does not exceed £15,000
Exceeds £15,000 but does not exceed £25,000
Exceeds £25,000 but does not exceed £35,000
Exceeds £35,000 but does not exceed £45,000
Exceeds £45,000 but does not exceed £60,000
Exceeds £60,000 but does not exceed £65,000
Exceeds £65,000 but does not exceed £75,000
Exceeds £75,000 but does not exceed £85,000
Exceeds £85,000
£113,840

but does not exceed

Where part only of the final balance so
passes the duty shall be that. proportion of
the duty that would have been payable had
the whole of the final balance so passed
Where the Final Ba.lance-

Exceeds £1,500 but does not exceed £5,000

balance
balance
balance
balance
balance

the whole of the final balance so passed
which the part that so passes bears to the
final balance.
(c) Where the final balance passes to
brothers, sisters or parents of the
deceased-

Nil
12d. for each £1 by which the final balance exceeds £600
£45 plus 24d. for each £1 by which the final balance
exceeds £1,500
£395 plus 36d. for each £1 by which the final balance
exceeds £5,000
£1,145 plus 30d. for each £1 by which the final balance
exceeds £10,000
£1, 770 plus 42d. for each £1 by which the final balance
exceeds £15,000
£3,520 plus 48d. for each £1 by which the final balance
exceeds £25,000
£5,520 plus 60d. for each £1 by which the final balance
exceeds £35,000
£8,020 plus 72d. for each £1 by which the final balance
exceeds £45,000
£12,520 plus 78d. for each £1 by which the final balance
exceeds £60,000
£14,145 plus 90d. for each £1 by which the final balance
exceeds £65,000
£17 ,895 plus 96d. for each £1 by which the final balance
exceeds £75,000
£21,895 plus 102d. for each £1 by which the final balance
exceeds £85,000-

and where the final balance exceeds
£113,840 the duty shall be Thirty pounds
per centum of the final balance.

Does not exceed £600 . .
..
..
Exceeds £600 but does not exceed £1,500

balance

The Duty shall be-

Where the :Final Ba.lance-

Does not exceed £600 ..
Exceeds £600 but does not exceed £1,500
Exceeds £1,500 but does not exceed £5,000

Bill.

which the part that so passes bears to the
final balance.
( d) Where the final balance passes to
any person (not being a widow,
widower or a child, grandchild,
brother, sister or parent of the
deceased) or to any body corporate
or unincorporateThe Duty shall be-

Nil
18d. for each £1 by which the final balance exceeds
£600
£67 10s. plus 24d. for each £1 by which the final balance
exceeds £1,500
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Where the Final Balance-

Exceeds £5,000 but does not exceed £6,500
Exceeds £6,500 but does not exceed £10,000
Exceeds £10,000 but does not exceed £15,000
Exceeds £15,000 but does not exceed £35,000
Exceeds £35,000 but does not exceed £45,000
Exceeds £45,000 but does not exceed £75,000
Exceeds £75,000 but does not exceed £85,000
Exceeds £85,000 but does not exceed
£116,625

Bill.
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The Duty Shall be-

£417 10s. plus 42d. for each £1 by which the final
exceeds £5,000
£680 plus 48d. for each £1 by which the final
exceeds £6,500
£1,380 plus 42d. for each £1 by which the final
exceeds £10,000
£2,255 plus 48d. for each £1 by which the final
exceeds £15,000
£6,255 plus 60d. for each £1 by which the final
exceed<J £35,000
£8,755 plus 90d. for each £1 by which the final
exceeds £45,000
£20,005 plus 102d. for each £1 by which the final
exceeds £75,000
£24,255 plus 108d. for each £1 by which the final
exceeds £85,000-

and where the final balance exceeds
£116,625 the duty shall be Thirty-three
pounds- per centum of the final balance.
Where part only of the final balance so
passes the duty shall be that proportion of
the duty that would have been payable had
the whole of the final balance so passed
which the part that so passes bears to the
final balance.
2. (a) The duty chargeable on the final
balance of the estate of a deceased person
who dies domiciled outside Victoria shall
be a sum equal to that proportion of the
duty that would be chargeable on the total
value of all property wheresoever situated
which would be or would be deemed to
form part of the estate of the deceased if
it were situated in Victoria less the total
value oi all debts due and owing by him at
the time of his death and all other deductions that would be allowed under this Bill
<in this clause called the " total estate ")
which the final balance bears to such total
estate.
(b) In calculating the duty which would
be payable on the total estate for the
purposes of this paragraph the provisions
of this Bill and of this Schedule shall apply
as if the total estate were the final balance.
(c) No duty shall be chargeable under
this paragraph where the final balance does
not exceed £100.
(d) Where any part of the total estate is
devised or bequeathed or passes by gift
inter vivos or under a settlement in such a
manner that if the total estate were in
Victoria a deduction under clause twentyone of this Bill would be allowed then
unless the will of the deceased or the
instrument of gift or settlement provides
otherwise, the devise bequest gift or
settlement shall be deemed to be made from
property in Victoria.
(e) For the purpose of this paragraph
the Commissioner may require the person
who files the statement in respect of the
deceased person's estate to furnish the
Commissioner with such valuations certifi-

balance·
balance
balanc~

balance
balance
balance
balance
·
balance

cates and other information (including
certificates from any taxation or other
public authority outside Victoria) as he
deems necessary to determine the value of.
the total estate.
3. Where the duty calculated under this
Schedule is less than Ten shillings the duty
chargeable shall nevertheless be Ten
shillings.
4. Where a proportional calculation is
required to be made for the purposes of
applying or calculating an addition to or a
reduction or apportionment of duty as·
between different parts of an estate, then
for the purpose only of such application or
calculation no account shall be taken of
any addition or reduction of duty under
this Bill.
5. For the purposes of calculating duty
·payable under this Bill" Brothers or sisters '" includes brothers
or sisters of the half blood.
" Children " includes(a) children adopted under any law
for the time being in force in
Victoria or in any other
State of the Commonwealth
or (if the adoption would be
recognized by the law of
Victoria) under any other
law;
(b) where the deceased person was
a woman the illegitimate
children of such person; and·
(c) the
step-children
of
the
deceased person.
" Wholly dependent adult children "
means( a) children in respect of whom ari
invalid pension is being paid
under any Commonwealth
Act relating to Social Services; or
(b) children who have been wholly
engaged in keeping house for
the deceased for at least two
years out of the three years
immediately preceding his
death.
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" Wholly dependent widowed mother "
means the widowed mother of the
deceased person who is not in receipt
of an annual income greater than the
maximum rate of pension payable
under any Commonwealth Act in
force from time to time relating to
Old Age, Invalid and Widow's Pensions, and who was receiving
assistance from the deceased.
'6. For the purposes of this Schedule the
final balance or the relevant part of the
final balance shall be deemed to pass to
such persons or class of persons as the
property or the relevant part of the
property comprised in the final balance
beneficially passed to or in the case of
property which is deemed to form part of
the estate or the value of which is added to
the final balance shall be deemed to pass to
the persons or class of persons in whom the
beneficial interest was vested by the
transaction which caused the property to
be deemed to form part of the estate or the
value to be so added.

The motion was agreed to, and the
resolution was reported to the House
and adopted.
The House went into Committee for
the consideration of this Bill.
Clause 1 was agreed to.
Progress was reported.
POISONS BILL.
The debate (adjourned from March
21) on the motion of Mr. Bloomfield
(Minister of Education) for the second
reading of this Bill was resumed.
Dr. JENKINS (Reservoir).-This
Bill is probably as involved and technical as the previous measure that was
before the House, but I doubt whether
it will produce a hypersensitive state in
so many honorable members.
It purports to bring the legislation relating
to poisons and deleterious substance into
a more modern means of management.
This is necessary because of the greatly
increased range of substances of that
nature which are now in use, not only
in medicine but also in the fields of
agriculture, horticulture, pest control,
and so on. The measure is also designed
to bring about some uniformity of
classification of these substances and
their labelling and packaging throughout Australia. Of course, a Bill such
as this which affects many sections of
the community poses problems for some
of those sections.
However, when
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dealing with the subject" of poisons
and deleterious substances the important factors to be considered are the
interests of public safety, and whether
the legislation and administrative setup is such as will ensure the maximum
safety for the members of the public.
In his second-reading speech, the
Minister of Education suggested that
the whole of the poisons law had been
designed for the horse and buggy days
of poisons control, which is probably
true. However, I would point out to
the honorable gentleman that a little
later in his speech he said that the
usual restriction that medicinal poisons
be not sold by a person licensed to sell
poisons, unless the place of business of
the person is at least 4 miles distant
from the shop of a pharmaceutical
chemist was also repeated in the Bill.
I suggest that the distance of 4 miles
is rather a relic of the horse and buggy
days. It is scarcely a significant distance in these days of modern transport.
One of the problems that arise out of
the Government's proposals is that over
the past 86 years the Pharmacy Board
has administered the Poisons Act. It
has done so efficiently in accordance
with the powers vested in it.
During
that time the Board has shown a desire
to try to keep pace with modern requirements. We realize that to help it in
making its decisions the Board has
appointed its own advisory committee
So it is with some
on poisons.
regret that we see the control of poisons
taken completely out of the ambit of
that Board and placed in the hands of
the Chief Health Officer. One hopes that
the experience of Board members over
the past years will be used in the new
set-up.
We are also concerned that suitably
trained personnel should be available to
enforce the provisions of this legislation. The Pharmacy Board had three
employees concerned with the enforcement of the previous legislation. Messrs.
Ahern and Plummer, both qualified
pharmacists, one with ten years' service
with the Board and the other with five
years, carried out inspections for the
State Department of Health over the
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past six years under the .provisions of
the Proprietary Medicines Act and the
Food and Drug Cleanliness Regulations.
Mr. Hobley, a retired inspector of the
Victoria Police Force, who was for 30
years in charge of the police scientific
bureau, has been with the Pharmacy
Board for the past three years helping
in these functions. As the three persons I have named are the most experienced in this type of work, we trust
that use will be made of their experience.
In view of the powers it is to exercise,
one wonders at the size of the new adIt seems to be
visory committee.
rather loaded with persons concerned
with the sale of poisonous substances.
It will comprise three pharmaceutical
chemists, three manufacturers and one
wholesale druggist, seven members who
would be concerned with the sale of
substances.
The technical non-profit
making side is represented by three
medical officers, a pharmacologist a
representative of the Department of
Agriculture, and a representative o~ the
Department of Health, a total of six.
Mr. SCOTT.-Are you speaking for .the
Labour party?
Dr. JENKINS.-! always speak in
this House for the Labour party. If a
committee of this rather unweildy size
is to be used, one must regret the omission of a veterinarian.
Mr. BLOOMFIELD.-lt is proposed to
attend to that omission.
Dr. JENKINS.-In the circumstances,
I shall not proceed iany further with
that objection. In reading the funct~ons
of the committee, a feature that strikes
one is that the powers under this legislation seem to be vested wholly and solely
in the Chief Health Officer. My remarks should be taken in no sense as
criticism of that individual, but I point
out that the Chief Health Officer is not
a member of the committee and yet
the executive powers are to be vested
in him. It seems to me like a university council meeting without its vicechancellor attending, or a hospital board
of management meeting without its
manager-secretary. This committee is
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to be established to advise .and recommend. Advice and recommendation are
rather hard to convey in cold language..
One feels that if the Chief Health:
Officer is to be the chief executive and
administrator he should join in the discussions of the committee and have
personal knowledge of what goes on at
its meetings. This is important in regard to applications for licences to
manufacture and to sell these substances.
The ~ommittee makes a
recommendation, but the Chief Health
Officer may or may not agree that a
licence should be granted. In connexion
with the suspension of licences, the
responsibility is with the Chief Health
Officer.
Mr. SNIDER.-With a right of appeal?
Dr. JENKINS.-Yes. I shall deai
with that later. It will be noted that
the power to suspend a licence does not
also include power to suspend the manufacture of a specific substance, some·
thing with which I shall also deal
later. Certainly, in the legislation prov1s10n is made for a rather direct and
final type of appeal. An appeal is to
be directed to a stipendiary magistrate
and his decision shall be final and conclusive. I shall not expand on that
theme because I know that one of my
colleagues wishes to carry it further.

It is my feeling that the proposed setup will not be flexible enough to deal
with the changes taking place in the
number and variety of these substances~
Perhaps something along the lines of
the American Food and Drug Administration Bureau would have been a more
flexible and appropriate organization. It
could have taken the best features of the
present Pharmacy Board set-up and
used the additional powers that have
been ·proposed in this Bill. It need not
have confined itself to dealing with
poisons and deleterious substances.
After all, legislation at present on the
statute-book deals with proprietary
medicines, and there are also food and
drug cleanliness regulations, which
surely are intimately related and should
be handled by such a bureau.
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There are rather interesting provisions in Division 4 of the Bill dealing
with the composition of various toxic
mixtures. Sub-clause (2) of clause 13
providesBefore any substance preparation or mixture which consists of or contains in any
proportion whatsoever any of the substances
named in schedules One, Two, Three, Four,
Five, Six, Seven, or Eight to this Act is
first offered f.or sale to the public after the
proclaimed day under any trade 1pro.prietary
or similar name the manufacturer, importer
or distributor thereof (as the case may require) shall notify the Chief Health Officer
in writing of the name under which such
substance, preparation or mixture is intended to be sold to the public and the
nature and percentage of the toxic ingredients contained therein.

Sub-clause (5) provides, inter aliaAny information notified to the Chief
Health Officer pursuant to the foregoing
provisions of this section concerning the
composition of any substance containing any
poison or deleterious substance shall not
without the consent of the person supplying
the information be disclosed except to the
Poisons Advisory Committee and to persons
engaged in treating some person affected
by the taking or use of any such substance

I take it that these things will be notified to the Poisons Treatment Centre
when it is established. However, what
concerns me is that it is rather implied
that the deleterious substances will not
be listed on the labels of the bottles
containing these preparations. I do not
know whether paragraph (e) of regulation 63 is sufficiently wide to cover that
eventuality. I also direct the attention
of honorable members to a letter published in the Medical Journal of Australia, volume 1, No. 14, of 7th April,
1962. I think it is worth reading in full
because it deals with this question of the
labelling of poisons. It is as follows:Sir,
As Dr. George pointed out, the regulations
in force in Victoria require that containers
holding substances of certain prescribed
nature will bear, on the label, the following
wordsCAUTION-Dangerous if swallowed.
Keep out of the reach of children.
If accidentally swallowed seek medical
aid.
This applies only to containers holding
1 quart ·or less-an obvious mistake in
farming areas, where many such substances are purchased in greater bulk.
Dr. Jenkins.
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Mr. SNIDER.-Does that apply
doctors' prescriptions too?

to

Dr. JENKINS.-! shall be very interested to know if doctors prescribe by
the quart. I unJderstand that this
would occur only with repatriation
prescriptions, but of course they are a
Federal matter. The letter continuesJust as surely as little children cannot
read, so will parents leave toxic substances
within their reach. It is futile for the
Government to expect that the establishment of the proposed poisons bureau at the
Royal Children's Hospital will be much use
in case of emergency. One can imagine
the delay involved trying to ring Melbourne
on a "wind-and-wait" telephone in the
country, when a local exchange can take
well over a minute to answer. The only
solution to the problem is that containers
of all potentially dangerous substances
should bear the label outlined above plus
some further note-for example, "Note to
physicians-antidote atropine,'' or whatever comment may be relevant.
For over three years now, the Shire of
Deakin Council has made numerous
approaches to the Victorian Government
for some action to be taken in this matter.
When the present regulations were being
drawn up, a draft copy was sent to the
shire council for comment. Our comment
was that the Government's proposals were
hopelessly inadequate; however, our further
suggestions
apparently
received
no
consideration.
Sooner or later there will be a needless
child death in Victoria because of
inadequate labelling of a toxic substance.
If a child patient of mine died because
of my inability to adequately treat a case
of poisoning, due to lack of information
regarding the nature of the substance
involved, I should notify the coroner that
no protective regulations exist in spite of
the fact being pointed out year after year.
The blame for such a death could not
legally be placed on the Government; but
would anyone doubt where the moral
blame lay?
Yours, &c.,
R. E. DAVIES,
Medical Officer of Health,
Shire of Deakin, Victoria

That letter draws attention to the
importance of at least the names of
toxic subtance being on the label, or, if
not the names, some antidote for the
particular principal.
There is in the Bill a requirement
directed: at a medical practitioner who,
in the course of his practice, is treating-
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any person addicted to any drug of
addiction or restricted substance. I point
out that a restricted substance is a drug
of habituation. In a drug of addiction,
there is physiological dependence. The
drug takes part in the bodily activities
and withdrawal symptoms are severe. In
drugs of habituation, there is a psychological depenld'ence. I do not offer any
criticism of an attempt to control the
drugs of habituation, because I realize
that any person bet up with, say, dextro
amphetamine sulphate, or some such
pill, is ju~t as much a danger and a
problem in the community as persons
who have been taking morphia, opium
and the like.
Mr. BLOOMFIELD.-Do any drugs have
effects both physiological and psychological?
Dr. JENKINS.-! should say that
those which have a physiological effect
also have some psychological element,
but the point with a drug of addiction is
that if a person accustomed to taking it
is deprived of it, the body does not
function in the normal manner, whereas
the taking of a drug of habituation can
cease and the body can function in its
normal way. I am not criticizing the
fact that drugs of habituation are
included, because they can be just as
dangerous as the others.
Returning to the point I was making,
it is necessary for a practitioner who
wishes to receive unusually large
supplies of prescribed drugs to report
the case of an addict to the Chief Heal th
Officer. But where does it go from there?
I suppose the addict could be treated
under the mental health regulations, but
addicts become very irresponsible
people and are a menace in the community. A person :.suffering from a
venereal disease is required to take a
course of treatment until he is cured. I
consider that the same sort of requirement should apply to a drug addict.
Mr. SNIDER.-There is the difference
that one disease 1could ibe spread and the
other not.
Dr. JENKINS.-! agree that one could
be spread, but the danger to the cm~
munity from the addict arises from his
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criminal acts in obtaining the drug or
the means to !buy the drug, and they
could 'be as dangerous as the spread of
the other disease; in fact, 1probaibly more
so because one :person can be cured
quickly with modern antibiotics whereas
the other constitutes a more difficult
problem.
Prevfously I mentioned labelling,
when referring to toxic substances,
Once again, I raise the question whether
the regulations are sufficient to deal with
the sealing of containers containing
poisons and deleterious substances. The
Bill mentions that the containers may
be specified, and labelling is specified, but
no mention is made of the safety sealing
of such containers. A number of devices
are available for safely sealing bottles.
I display an example. The Pharmacy
Board circulated pharmacists stating
that 1,000 children are poisoned each
year. It is not meant that there are
1,000 deaths annually, but that there
are about 1,000 cases of children ingesting poisons or deleterious substances.
They cannot read a label, and they
cannot recognize the shape of the container; but if sa.!fety measures are taken,
the manner of closing these containers
is specified, and :proper devices used,
children up to five or six years of age
cannot open such containers. Beyond
that age they start to gain some common sense and learn to read labels on
bottles.
Regarding the schedules, I am pleased
to see that really no effort has been
made to attempt to define a poison or
deleterious substance, but such a substance is a poison or deleterious subtance because it is in the schedule, so
there can be no argument about it. The
schedules are fairly all-embracing. However, I am concerned with the introduction of many ·of the new drugs and
substances on the market. I consider
that there should be a schedule-perhaps
we could call it a suspense schedulecontaining the names ·of the new drugs,
and that they could be included \for a
certain period ·of time until their various
toxic 1properties, vagaries, idiosyncrasies
and so on are known. This is a matter
of importance.
1
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Recently, the honorable member for
Yarraville raised in the House the
question of certain orchard sprays whose
toxic effects were not realized for a long
time. In medicine, the same problem
has occurred. In recent months, doubt
has arisen about two substances. One
is distival, a sedative used for simple
sedation, which was said to .be safe,
.but there is some suggestion that it could
cause foetal abnormalities when given
to pregnant women.
On the 26th
March, I received a letter, as did all
doctors and chemists in Victoria, from
Upjohn Proprietary Limited, a reputable and ethical firm, advising that it
was immediately withdrawing the antidepressant product, monase, from the
market. In the letter appeared this
statementIn spite of extensive pre-marketing
animal and clinical studies which indicated
a wide margin of safety, agranulocytosis
has now ibeen reported in rare instances
in association with the administration of
monase.
These reports have come from
j\reas of .the world where this drug has
b'!en on the market for a longer period of
•jme than in this country. Because of .this
unforeseen and unpredictable occurrence,
Upjohn Proprietary Limited is withdrawing
monase in compliance with its world-wide
policy of .providing only preparations which
are effective, efficient and properly safe.

That is all very well. In those two cases
I think the companies concerned have
acted on the proper principles.
They
have withdrawn these drugs as soon as
there has been any suggestion of harm.
What action would have been taken if
they had not withdrawn the drugs?
They are new drugs.
Surely there
·should be some schedules on which such
new drugs are listed and kept until they
have been more carefully assessed, with
the power given to the Chief Health
Officer to order withdrawal of such
\drugs when harmful effects are ex•pected.
I direct the attention of honorable
members to the Kefauver Committee
report in the United States of America
on the drug manufacturing industry.
This committee brought up many points.
One point it made wasThe tranquillizer meprobmate, costing
O. 7 cents per tablet to make, brings 5 · 2
cents to the company and costs the consumer 10·8 cents-643 per cent. more than
the cost of production.
Dr. Jenkins.
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Tolbutamide costs 8 · 3 cents to the
company and the cost to the consumer
is twenty times the cost of production.
The committee also reported on matters
relating to patents and restrictive
licences.
Mr. CHRISTIE.-Did the production
cost include cost of royalties and
research?
Dr. JENKINS.-They are the actual
costs of production. I shall show the
article to the honorable member later.
There are some excellent comments on
the excessive amount spent on ·detailing
and pushing these substances, which,
in many cases, do not efficiently carry
out the job they are supposed to do.
The matter I wish to refer to particularly in this report is that many of
the new drugs are for the most part
combinations of existing drugs or
variants of existing drugs obtained by
molecular modification.
One of the
pharmaceutical marketing specialists
reported that in the ten years from 1950
to 1959, 3,853 new products were introduced, but 88 per cent. of them were
combinations or duplicates of previously
known substances. With this proliferation of new products the danger of
toxicity increases.
A detailer called to see me the
other day, and he produced one of his
selling gimmicks, put it on the table in
front of me, and said, "Look at that,
that is a week's supply of our old
.product.
This i:s a week's supply of
our new product."
I said to :him,
"What does it matter? The old product
fits into a tube 2 inches long and a 1
inch in diameter and the new product
fits into a tube i inch long and i inch
in diameter." All that mattered was
that any person could have taken either
dose with comfort over the week but
with the reduced amount of this substance, the danger of toxicity was increased.
The patient would have to
take so much less in volume to produce
the toxic reaction. Many of these new
drugs are variations of the old, and in
many cases the improvement is
doubtful.
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I suggest to the Minister that, in
regard to monase and distival, consideration be given to starting a sus•pense schedule on which to hold these
drugs until their effectiveness is ascertained, and the comment probably
applies to various sprays used for agricultural purposes, When their uses are
well known they could be included in one
of the listed schedules. Whoever carries
out the executive task of administering
this legislation should :be empowered to
order the removal of these substances
from circulation if it was proved that
they did have these harmful and
insidious effects-effects which are not
readily realized. We should not have to
rely on the goodwill of drug manufacturers for that.
Finally, I suggest that another important function of this body, preferably
if it were a bureau covering a wider
range, would be the dissemination of information. At present, the information
can be obtained only from medical
journals, veterinary journals and the
various journals dealing with mral
pursuits which discuss new substances
and their uses. I think, particularly
in medicine, pharmacy and veterinary
science, that this body should disseminate information about new products
independently of those who are looking
to their sales to support the products
and independently of the many brightly
coloured pamphlets which, I must admit,
go into my wastepaper :basket unread
because I believe they are partial. The
Opposition has no major objections to
the Bill. I have outlined in principle
my thoughts on the matter, and one of
my colleagues will probably deal with
the specific administrative detail contained in the Bill.
Mr. SNIDER (St. Kilda) .-I have
listened with interest to the remarks of
the honorable member for Reservoir
and I believe he views this measure as
Government supporters do--as an endeavour to obtain the :best possible
legislation for the scope of the administration of poisons in a wider field than
has hitherto been attempted It is true,
as the honorable member and the
Minister of Education pointed out, that
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legislation dealing with the administration of poisons dates back to 1876,
and therein lies the problem to a large
extent, because it is unnecessary for me
to point out that there have been substantial changes not only in the range
of products available since those days,
involving poisons of all kinds, but also
in the great industrial growth of the
State which has taken place during that
period.
Controls and supervision of
industry have become necessary as
industry has grown.
When we speak
of legislation relating to poisons we are
speaking of laws passed only 40 years
after Melbourne was named and not
very long after it was founded. It is a
matter of passing interest that it was
on this particular day in 1837 that
Melbourne was named. It should be
clear to all that circumstances in those
days were vastly different from those of
to-day.
I ha·ve had the privilege of meeting
a number of the gentlemen who are
members of the Pharmacy Board and
are closely connected with the administration of the control of poisons in this
.State. Among those I have met are Mr.
S. J. Baird, president, Mr. A. W. Callister, a past president, and Mr. W. Wishart,
the treasurer. I have the greatest
respect and admiration for them, their
colleagues and the members of the
Poisons Advisory Panel, who have
worked so hard ·with that body in fulfilling all their obligations to date.
They are estimable gentlemen. Obviously, they have done a remarkable
job within the sphere of the legislation
as it existed, and I should not like it
thought, nor was it ever intended, that
this new legislation was to be construed as representing second thoughts
about their competence or ability to do
what they have done so remarkably.
They have rendered magnificent service
to the State.
For the first time, the administration
i.s extended into industry; the Bill
proposes licences for manufacturers,
distributors, wholesalers, retailers and
others who come within the scope of the
legislation. I do not believe that members of this Board would have wanted
the additional power or authority, or
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even responsibility to go into industry
with all its complexities, its problems
connected with heavy and light industry, with manufacturing and production lines, with storage facilities,
and all those things which do not
normally come within the scope of
activity of pharmacists, no matter how
skilled they may be in their profession.
I believe, too, that the Government has
recognized the skill of the members of
the Pharmacy Board by providing that
on this committee they shall have the
degree of representation which they
will enjoy, along with representation
from a number of other bodies that have
already been referred to by the honorable member for Reservoir.
The legislation puts poisons into
various classifications. In answer to a
point which was raised by the honorable member for Reservoir, I stress that
sub-clause (2) of the clause 4 of the
Bill, providesThe Governor in Council may by proclamation published in the Government
Gazette amend any of the said Schedules
or any of the said Schedules as so
amended( a) by adding to any such Schedule or
removing therefrom any item;
(b) by transferring any substance from
any of the said Schedules to any
other of the said Schedules; or
(c) by altering any item in any of the
said Schedulesand the Schedules as so amended shall have
the same force and effect as if such amendment had been enacted in this Act.

Dr: JENKINS.-! have no objection to
that.
Mr. SNIDER.-! took the honorable
member's remarks to be directed to a
suggestion that there was no provision
for ia list of presently unnamed poisons.
Dr. JENKINS.-This refers only to the
existing schedules. ·
Mr. SNIDER.-! have taken it that
there could be scope for it either under
that clause, or· under the general regu'latory clause. The honorable member
for Reservoir also referred to the question of disclosure to the Chief Health
Officer by manufacturers of the toxic
contents of various products. I view
that provision with some satisfaction.,
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and I have no doubt that the honorable member for Reservoir adopts
the same view.
It was a strong
recommendation that came from the
Liberal and Country party Home Safety
Committee when that committee was
originally studying the effects of poisons
on young children, many of whom are
among the large number of poison cases
treated annually. At the same time, it
was felt that in requiring manufacturers
of such products to disclose the toxic
content of their products, they should
not, by such a disclosure~ be ·put to any
disadvantage in so far as their competitors were concerned.
Mr. SCHINTLER.-The quantity of the
various ingredients was not referred to.
Mr. SNIDER.-The Bill refers to the
percentage of toxic content.
Dr. JENKINS.-That information is
to be conveyed only to the Chief Health
Officer.
Mr. SNIDER.-That may be so, but
the Chief Health Officer becomes the
medium for the recommendations of
the committee; he becomes the agent
for transmitting the information to the
Poisons Control Centre, or the poisons
centre established at the Royal Children's Hospital. The reasoning behind
the wording of the clause was that
manufacturers should not be put to
this disadvantage or feel that they were
suffering a disadvantage in being asked
to observe the requirement relating to
disclosure. At the same time, I commend as worth while the suggestion of
the honorable member for Reservoir
that there could be added for consideration of the committee the requirement
of providing on the label the antidote
for the poison, which may save a good
deal of time, particularly in those cases
which the honorable member cited.
That is a worthy suggestion, and I hope
the committee will act upon it.
The honorable member for Reservoir
also referred to the role of the Chief
Health Officer. Both in his professional
and Parliamentary ca:pacities, the honorable member would, I believe, recognize
that from an administrative point of
view what he seeks may not be possible.
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There is provision for the Chief Health
Officer to be represented on this committee by a legally qualified medical
practitioner employed as a health officer
in the Department of Health.
I have
no doubt that the gentleman who is
nominated to be chairman of the committee would operate under the Chief
Health Officer, and he would ibe in constant contact with the Chief Health
Officer. He would be the per,son conveying to the Chief Health Officer the
recommendations and findings of the
committee.
This Bill is very wide in its scope and,
in many respects, it is technical.
I do
not intend to try to deal with the technical aspects of the Bill, but there are
one or two points which were raised by
the honorable member for Reservoir
which warrant a reply.
The honorable member, quite properly, spoke of
those fine gentlemen who have acted
as inspection officers up to the present
time. I should like to express the hope
that in the activities of the new committee the services of those officers who
previously undertook inspection work
will be utilized.
I direct the attention
of the House to clause 5, which provides,
inter alia(10) With the approval of the Minister
the Committee may(a) establish such sub-committees as it
deems necessary for the purposes of this
Act; and
(b) co-opt any person or persons for the
purposes of any such sub-committee.

I express the hope that the accumulated
experience of these gentlemen, particularly within the sphere in which they
have operated so far on behalf of the
Pharmacy Board, will be utilized, and
that a cordial and practical arrangement will result from it.
The honorable member for Reservoir
referred to the desirability of being able
to prohibit the sales of poisonous substances, and in this regard I should
like to direct the attention of honorable
members to clause 63, which provides
that the Governor in Council may make
regulations for or with respect to(p) prohibiting the sale of any poison or
deleterious
substance
by
self-service
methods other than any methods prescribed.
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The clause then refers to certain general
provisions which can be made as part of
the general power of the Governor in
Council to make regulations. I hope
that will answer the queries raised by
the honorable member for Reservoir.
The Pharmaceutical Society of Victoria
has issued a two-page circular letter
which covers some of the ground
traversed by the honorable member for
Reservoir. Obviously this communication was issued with the best of
intentions but, in some respects, it is
rather curious. I quoteThe Bill before the House is the direct
outcome of this work.

That is, the work of the Pharmacy
Board of Victoria. The communication
goes on to sayControl under the new Bill has been
placed solely in the hands of the Chief
Health Officer of the Department of
Health, advised by a committee of no less
than thirteen members.

The communication proceeds to describe
the Poisons Advisory Panel which was
set up by the Pharmacy Board some
years ago. I am rather curious as to
the reason why the Pharmaceutical
Society of Victoria troubled itself to
make the point that the committee
which the Govemment is establishing
will consist of no fewer than thirteen
members, because· the panel of the
Pharmacy Board also totals thirteen.
I am not sure of the point which the
Pharmaceutical Society of Victoria is
trying to make when it scoffs at the
suggestion that the advisory committee
being appointed by the Government
comprises thirteen members.
The communication from the Pharmaceutical Society of Victoria concludes
with this paragraphThe control of poisons and deleterious
substances is of such paramount importance
to the general public, manufacturers,
wholesalers, retailers and to agricultural
interests, as well as to the medical,
veterinary and pharmaceutical professions,
that our members trust you will give your
full support to the foregoing suggestion.

The point I make is that the presence
of manufacturers and wholesalers in the
scheme, of which they were not previously a part, has been responsible for
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the introduction of this measure and the
proposal to appoint a committee
upon which manufacturers will have
representation·. The honorable member
for Reservoir, presumably in his role as
a Parliamentarian as distinct from his
professional role, scoffs at the profitmaking motive of manufacturers.
Nevertheless, it is that profit-making
motive which brings manufacturers into
the business in the first place and gives
them the experience and the knowledge
of manufacturing the goods they produce, and we have the satisfaction of
knowing that they can bring to the committee advice which will be to the ultimate protection of the public.
I think it will be agreed by all honorable members, irrespective of the
political parties to which they belong,
that when we speak of poisons,
particularly as they relate to young
children, no amount of legislation, no
number of committees, no speeches in
Parliament and no special containers
will be a complete substitute for the
proper care that should be exercised by
parents in keeping .poisonous substances
out of reach of youngsters in the first
place. I make that comment because
all too !frequently it is assumed that
legislation aimed at preventing accidents
in the home, in industry ·or on the roads
is sufficient in itself' and that there is
no need for the persons concerned to do
anything for themselves in the matter.
I merely take the opportunity of sounding a note of warning that a great deal
of responsibility still devolves upon
parents in the homes, teachers in the
schools, and staff in various institutions
to ensure that adequate precautions are
observed at all times.
In other respects, I think the honor. able member for Reservoir has made a
worth-while contribution to the debate. I
commend the Government upon having
taken what has not been an easy step
.forward. I also commend those persons
who have in the past been associated
with the administration of matters pertaining to poisons in Victoria, and express the hope that they will .give to the
new committee the fullest benefit of
their ample experience and great service
Mr. Snider.
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to the State. Moreover, I wish the
measure a satisfactory reception in this
House and in another place.
Mr. HOLLAND (Flemington). - I
support my colleague, the honorable
member for Reservoir, and congratulate
him upon the approach he made to the
problem. He covered the professional
and technical aspects of the measure
and made a worthy contribution to the
d~bate.
The Minister of Education, in
his explanatory ·speech, said1

This Bill is introduced to establish a new
form of control in respect of the manufacture, wholesale and retail sale, possession and use of poisons and deleterious
substances.

After reviewing a series of amendments that have been made over the
years, the honorable 1gentleman stated,
in effect, that notwithstanding the additions to legisla Uon, certain aspects of the
poisons laiw 'had 'been designed for the
horse and .bug·gy age. Anyone who has
made a study of the present legislation
and has perused this measure will
realize that that is so. The Minister
went on to saySince 1940, there has been a vast number
of new poisons and deleterious substances
produced by the large drug houses and
research centres of the world. Many of
these new substances are the most complicated chemicals which modern technology has produced. Increasingly, they
have become more potent and, in more and
more cases, has the medicinal dose come
nearer to the poisonous dose.
In the
interests of public safety, the widespread
use of these substances has to be controlled.

It was with that thought in mind that
my colleague, the honorable member
for Reservoir, advanced several suggestions on the technical side, and I, with
the same thought in mind, intend to put
forward certain sug·gestions on the administrative
side
which
should
strengthen the measure and disclose
certain weaknesses that are apparent,
in the hope that some thought can be
given to those aspects when the Bill is
in Committee.

The Minister stated that the first
major change contemplated in the Bill
is to tran sfer control to the Department
of Health. Without deprecating in any
way the activities of the Pharmacy
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Board, I think it is obvious that control
in these matters should 'be in the hands
of the Department of Health. That
Department already looks after many
aspects of health in relation to the
public throughout Victoria. It already
controls foods and drugs under the
auspices of a special committee, and
there is an allied body known as the
Proprietary Medicines Committee. It
is evident that the administration of this
measure should be under the control of
a permanent body such as the Department of Health. As the honorable member for St. Kilda has said, the. Pharmaceutical Society of Victoria reoognizes
to some degree that its control was outmoded although it does not agree that
control should be handed to the Department of Health. Of its own volition the
Pharmaceutical Society of Victoria set
up a poisons advisory committee some
few years ago, and it claims that, as a
result of that committee's efforts, this
measure was brought into being.
Clause 5 of the Bill deals with the
constitution of the Poisons Advisory
Committee. I believe the composition of
this committee, as provided for in the
Bill, is too cumbersome. The Food and
Drug Standards Committee and the
Proprietary Medicines Committee, established under the Health Act, were about
half the size of this proposed committee.
Mr. L. S.
eliminate?

REID.-Who would you

Mr. HOLLAND.-The main difference
between the proposed Poisons Advisory
Committee and the committee which was
set up by the Pharmaceutical Society is
that the latter was composed of a
greater number of technical persons than
representatives of the manufacturing
and wholesale interests.
It has been
suggested lby the Premier that a veterinarian will be appointed to the Poisons
Advisory Committee. In my view there
is too great a preponderance of chemists
on this committee.
Because certain
controls are being taken away from
the Pharmaceutical .Society, I imagine
that two representatives from that
organization will be appointed so
that the committee will obtain the
benefit of their advice.
In addition,
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two
pharmaceutical chemists will
be appointed from a panel of names
submitted by the Pharmacy Board of
Victoria and also a pharmaceutical
chemist carrying on business as a retail
chemist and druggist. Three members
of the committee are to represent manufacturers, each representing a specific
section of industry but each having
voting and speaking powers on all
matters that come before the committee.
I believe the committee could be reduced
in size lby providing that certain members would have only speaking and
voting rights in regard to the particular
section of the industry which they represent.
Sub-clause (10) of clause 5 provides
that the committee may establish subcommittees.
I wish to be informed
whether these sub-committees are subcommittees of the main committee or
whether they are entirely separate.
What is the power of these sub-committees? Is it to be their responsibility
to report their findings to the full committee, which in turn reports to the
Chief Health Officer? If this is the position, the sub-committees may function
in a worth-while manner, but there
seems to be some doubt as to the reponsibilities of the sub-committees and to
whom they will report.
Mr. BLOOMFIELD.-Surely what you
have suggested is the usual function of
a sub-committee.
Mr. HOLLAND.-That may be, but I
am suggesting that the Bill does not
state where these sub-·committees come
fmm. I suggest that this matter should
be clarified.
The functions of the Poisons Advisory
Committee are set out in clause 6.
It
is required to make recommendations
concerning any matter or thing relating
to the possession, sale and use of poisons
and also concerning any necessity to
vary or extend the provisions of any
regulations made under this Act. As the
honorable member for Reservoir has
pointed out, the committee has no power
in regard to cancellations.
Clause 9
relates to the sale of poisons or deleterious substances. Persons authorized to
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use poisons include medical practitioners, chemists, veterinary surgeons or
dentists, and in certain circumstances
they are authorized to sell them. They
do not require a licence, and no particular punitive power seems to reside in
any body to take action against any
such person although penalties are
provided in relation to persons who are
required to take out licences. Clause 10
provides that the Chief Health Officer
may license persons for the manufacture
and sale of poisons. The Chief Health
Officer must :be satisfied that the applicant's premises are suitable, sanitary
and adequately equipped.
The SPEAKER (Sir William McDonald).-Does it not appear to the
honorable member for Flemington that
he is discussing the Bill in detail, which
could more properly be done in Committee?

Mr. HOLLAND.-! shall abide by your
decision, Mr. Speaker.
The SPEAKER.-1 consider that the
discussion of the clauses in detail is more
properly a matter for the Committee
stage.
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important to the people in their everyday lives. I congratulate the Government
for endeavouring to bring about some
degree of uniformity in regard to
poisons. As the Minister of Education
stated, poisons have been covered by
legislation since 1876. Other substances,
such as methylated spirit, were brought
within its ambit after that tirrie. Since
then, as the honorable member for
Reservoir indicated in his excellent
survey, a large number of modern drugs
have come into . being. I hope the
change proposed by the Bill in the way
of superseding the Pharmacy Board
proves to be for the best. It is now
proposed-I do not raise any objectionto institute a comprehensive advisory
panel to advise the Chief Health Officer
on this subject. Through him will be
controlled a comprehensive list of
poisons, which are tabulated in their
proper categories by virtue of their
contents. There is a vast number of
mOldern poisons. All kinds of sprays are
used in agriculture, and they must be
controlled by means of regulations.

Mr. HOLLAND.-! have no desire to
go into the matter in great detail, but I
shall make some suggestions at the
Committee stage. It appears that there
are some gaps in the legislation which
ought to be filled. As the honorable
member for Reservoir has stated, the
Opposition does not disagree with the
Bill in general. In an endeavour to make
it work more effectively, I shall make
some suggestions in due course.

My chief interest in the measure
relates to what I have been informed by
the heal th officer of the Shire of
Deakin. For years I have been bringing
to the attention of the Department of
Health, through the Minister, suggestions
made by this highly efficient medical
officer. At times he has become
exasperated over various aspects of the
poisons administration. One of his main
concerns is that the toxic content of
many products contained in bottles is
not in di cated on the label. He is also
insistent that the antidote for the
particular poison contained therein
should be set out on the label. ·That
aspect has been overlooked by the
Department for too long. Clause 13
deals with the toxic content of substances sold to the public, and clause 63
provides
regulation-making
powers
relating to labelling and a number of
other matters. The medical officer
whom I mentioned is also concerned
about kerosene, which is mentioned. i·n
Schedule Five in this way-

Mr. BROSE (Rodney).-On behalf of
the Country party, I wish to make only
a few comments on this Bill, which is

KEROSENE OF COMMERCE when sold in
quantities of one quart or less otherwise
than in containers which comply with
sub-section (2) of Section 20 of this Act

Mr. HOLLAND.-! am merely endeavouring to point out loopholes in the
legislation because honorable members
were invited to advance suggestions
which would ibe investigated.
The SPEAKER.-! am not stating
that the honorable member should not
put forward any suggestion that he
thinks fit, but that the proper time to do
so is when the Bill is dealt with in
Committee.
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and are labelled conspicuously with the
words: "Warning. Kerosene. Keep away
from Children."

I think it is just as important that
44-gallon drums should be so endorsed.
It is difficult to keep children away
from kerosene, which is in common use
·on farms. It is not easy to digest the
contents of this comprehensive Bill.
I trust that every aspect relating to
safety has been covered. I wish to
congratulate the honorable member for
Reservoir on the excellent exposition
that he gave on the Bill. I give it my
party's blessing, and hope that it will
overcome some of the problems that
have been met in relation to this subject.
Mr.
CHRISTIE
(Ivanhoe) .-The
honorable member for Rodney has
mentioned some important points, and I
am sure that both the Minister and the
Government appreciate the observations
that have been made by honorable
members. The Minister stated, very
wisely I think, that he is not in a hurry
to have the Bill passed, and that it may
remain on the Notice Paper for some
time so that many views on its provisions can be obtained.
Mr. WILKES.-That is not what he
told the Opposition.
Mr. CHRISTIE.-! was only picking
up a whisper t}J.at I had heard in the
lobby.
I am only supporting the
Government, and would not know what
its intentions are.
I hope the Government will take some time to look at
this matter.
Possibly some second
th~ughts may be embodied in the Bill,
which has been many years in the
making.
The legislation is being
brought up to date to cover new circumstances.
Some of them appear to be
new to the Department of Health, although for some time people have been
manufacturing
poisons,
distributing
them and so on.
There are some contentious points in
the Bill.
The provisions relating to
the Poisons Advisory Committee have
been praised and slightly criticized.
I
suggest to the Minister that this aspect
might be re-examined, because the
Pharmacy Board of Victoria has made
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some observations which are worthy of
consideration.
I think the honorable
member for St. Kilda touched on them.
They concern the problem of policing in
chemists' shops. It is understandable
that the chemists may be concerned with
some of the actions of the Poisons Advisory Committee. Clause 13 is an
important clause, which relates to the
lodging by manufacturers, importers
and distributors of specifications and
formulre. I agree with the honorable
member for Rodney that the formula
or list of ingredients, together with the
antidote, should be printed on the label
That is a very good
of the bottle.
idea.
Further to that is a suggestion which
was made by the sub-committee of my
party on which a decision was made
relating to the creation of a poisons
centre.
I understand that that is not
under way yet, but I hope strong efforts
will .be made towards starting it as
quickly a.s possible.
The framework
of the poisons centre has been established at the Royal Children's Hospital.
Such a centre is an essential facility for
the State of Victoria.
Part of the
centre's work will be cataloguing toxic
substances and proprietary lines-such
as floor polishes and other preparations
-and it is essential that the formulre
should be known to the Chief Health
Officer. This could be confidential ininformation, but at least the Chief
Health Officer should know what the
toxic substance is, and what antidote is
necessary when material of this nature
is taken by a citizen of the State. This
information is necessary in the building
up of the proposed poisons treatment
centre.
A doctor in the country who faces a
problem in finding an antidote for a
poison should be able at any time to
telephone a poisons treatment centre.
Even if the suggestion of the honorable
member for Rodney were adopted, I
feel the matter could be handled in the
way I have outlined. My submission is
that real value in the treatment of
people who have taken a poisonous substance would be quick reference to a
poisons treatment centre which would
have all the necessary information
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catalogued and immediately available on request. Clause 13 is the
type of provision needed to enable a
responsible organization to obtain that
information. At the present time there
are many materials and substances on
the market the contents of which are
officially unknown. I support the Bill
subject to the comments I have made
about re-examining a few features as
the measure progresses through the
House. I think the Minister and the
Ministry should give these suggestions
·serious consideration with a view to
proposing some amendments to the Bill.
The motion was agreed to.
The Bill was read ia second time and
committed, pro f orrna.
The House went into Committee of
Ways and Means.
Mr. BLOOMFIELD (Minister of Education) .-I move-
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This amendment results from .a·
decision which I indicated earlier thaf
the Director of the Veterinary Research
Institute of the University of Melbourne should be added to the Poisons
Advisory Committee.
The amendment was agreed to.
Mr. BLOOMFIELD (Minister of Educati-On).-I moveThat, in sttb-clause (2), after ·.paragraph
the following expression be inserted:"; and
( ) one shall be the Director of the
Veterinary Research Institute of the University of Melbourne."
(i),

The amendment was agreed to, as ·was
a consequential amendment, and the
clause, as amended, was adopted, as
were clauses 6 to 10.
Clause 11Industrial Perrnits.

The Chief Health Officer may permit
That subject to and in accordance with fit and proper persons to purchase or otherthe Poisons Bill there shall be charged wise obtain from manufacturers or wholelevied and collected by the Department of sale dealers poisons or deleterious subHealth for the use of Her Majesty such stances for use for industrial purposes but
fees (not exceeding the maximum amounts not for re-sale.
payable in relation thereto under the said . (2) Upon. application made in that behalf
Bill) as may be ·prescribed for the issue the Chief Health Officer may in his disof licences and permits to manufacture cretion after considering any recommendadistribute have in possession or to sell tion made by the committee grant or refuse
supply or use any poison or deleterious any such permit.
substance.
(3) Upon the grant of any such permit
and payment of the prescribed fee the
The motion was agreed to, and the Chief Health Officer shall 'Cause a permit to
resolution was reported to the House be issued to the applicant.

and adopted.
The House went into Committee for
the consideration of this Bill.
Clauses 1 to 4 were agreed to.
Clause 5, providing, inter .alia- ·
(2) The Poisons Advisory Committee
shall consist of thirteen persons appointed
by the Governor in Council of whom(h) one shall be the Chief Chemist of
the Department of Agriculture;
and
( i) one shall be the Chief Industrial
Hygiene Officer of the Department
of Health.

Mr. BLOOMFIELD (Minister of Education).-! moveThat, in sub-clause (2), the word
thirteen " be omitted with the view of
inserting the word 11 fourteen."
11

(1)

Mr. BLOOMFIELD (Minister of Education).- A·fter the drafting of the Bill
had !been ,completed, it was discovered
that no authority existed to enable the
various schools of chemistry and
pharmacy, or research and industrial
testing laboratories, to .purchase wholesale quantities of any 1poisons or deleterious substances required for the purposes of such places.
1

I propose to move a series of amendments which will authorize the Chief
Health Officer to issue a permit subject
to any conditions, limitations and
r~strictions that may be considered
desirable for educational, advisory, or
research purposes. No 'fees will be
charged for permits for the purchase
of poisons or deleterious substances for
educational or research purposes, nor
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will any time limit be attached to such
permits as is attached to industrial permits. I moveThat, in the heading, after the word
" Industrial " the words " Educational and
Laboratory " be inserted.

The amendment was agreed to.
Mr. BLOOMFIELD (Minister of Education) .-I moveThat, in sub-clause (1), after the word
" industrial "
the words
" educational
advisory or research " be inserted.

The amendment was agreed to.
Mr. BLOOMFIELD (Minister of Education) .-I moveThat, in sub-clause (3), after the word
" fee " the expression " (if any) " be
inserted.

In some cases no 'fees will be charged for
these purposes.
The amendment was agreed to, and
the clause, as amended, was adopted.
Claus~ 12, providing, inter alia.Issue of Licences and Per?nits.

Every licence or permit issued pursuant to the provisions of this Act shall(a) be in. the prescribed form;
(b) be subject to such conditions limitations and restrictions as may be
prescribed and as the Chief Health
Officer thinks fit;
(c) remain in force until the thirty-first
day of December next following
the day upon which it is issued unless sooner cancelled suspended or
revoked; and
(d) be renewable from year to year.
(1)

Mr. BWOMFIELD (Minister of Education) .-I moveThat, after sub-clause (1), the following
sub-clause be inserted:" ( ) Every permit for educational
advisory or research purposes shall( a) be in the prescribed form;
(b) be subject to such conditions limitations and restrictions as may be
prescribed and as the Chief Health
Officer thinks fit; and
(c) remain in force until cancelled
suspended or revoked."
0

The amendment was agreed to, as
were consequential amendments and a
verbal amendment.
Mr. HOLLAND (Flemington) .-Clause
12 deals with the issue of licences
and permits. Sub-clause (6) provides
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that the Chief Health Officer may in his
discretion amend, suspend, cancel or
revoke any licence or permit. Those
powers relate to licences and permits
only, and cannot have any application
to a specific product. There does not
seem to be any power in this clause or
in the rest of the Bill empowering the
Chief Health Officer to seize goods
which he thinks should be seized, or
to· deal with those which he thinks
should go out of production or be withdrawn from sale. It is vital that some
such power should be given. Certain
similar powers are available under the
Health Act. They are necessary under
that Act, and will be necessary under
this legislation.
Sub-clause (8) proviides that any
decision of the Chief Health Officer in
this regard is subject to a review by a
stipendiary magistrate, who shall
inquire into the matter, "and his
decision shall be final and conclusive."
The normal procedure in similar cases
under the health legislation is for an
appeal against such decisions to be
heard by a Judge of the County Court.
It may be desirable that an appeal in
this matter does not go that far, but I
should like the Minister to explain this
provision, particularly the meaning of
" final and conclusive."
Mr. BLOOMFIELD (Minister of Education).-The Government desires to
examine the matter mentioned by the
honorable member for Flemington and
certain other questions raised earlier in
the debate. Therefore, I propose that
progress be reported.
Progress was reported.
TATTOOING BILL.
This Bill was received from the
Council and, on the motion of Mr.
BLOOMFIELD (Minister of Education), was read a first time.
MELBOURNE HARBOR TRUST
LANDS BILL.
This Bill was returned from the
Council with a message relating to an
amendment.
It was ordered 'that the message be
taken into consideration next day.
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FORESTS (A,MENDMENT) BILL.
CRIMES (DETENTION) BILL.
The debate (adjourned from April 3)
The debate (adjourned from April 3)
on the motion of Mr. Meagher (Minister on the motion of Mr. Meagher (Minister
of Immigration) for the second reading of Immigration) for the second reading
of this Bill was resumed.
of this Bill was resumed.
Mr. STONEHAM (Leader of the
Mr. LOVEGROVE (Fitzroy).-The
Opposition).-This Bill is intended by
Opposition
offers no objection to this
the Government to be proof of the fact
that it has learned something from the Bill, which comes to this House with
recent bush fire disaster in the Dande- the recommendation of the Statute Law
nong Ranges, and considered in that Revision Committee. It results from the
light it is a really paltry measure. difficulties experienced by the GovernIt merely seeks to amend section 65 of ment under the existing Crimes Act in
the principal Act, and its purpose is to putting people who have committed cerstreamline the procedure whereby in tain offences in the right places to suit
future a forests officer-instead of the thek condition and, in at least two inForests Commission itself-may within - stances, to suit their mental condition.
his area take action to initiate and I propose to refer to one of the proposals
implement the destruction of in- in the Bill-it was not one of the recom·ftammable material within 1 mile of mendations of the Statute Law Revision
State forests and the burning of narrow Committee-namely, the amendment of
firebreaks on land adjoining State forests section 498 af the Crimes Act which
or national parks in much the same way deals with the conditions of reiease of
as the proper officer does under section prisoners and which includes a reference
41 of the Country Fire Authority Act. to parole officers.
~he Minister of Immigration has given
While the Opposition agrees with the
the House an assurance that only a
responsible officer will exercise this general recommendations of the Statute
power. In the past it was necessary Law Revision Committee and the refor the Commission to authorize ··this marks of the Minister of Immigration,
who is in charge of the Bill, in regard to
work.
the wisdom of giving the Governor the
The Bill should be considered in con- right to vary the places to which
junction with a measure at present
prisoners may be sent after certain
before the House to amend the Country
Fire Authority Act and whatever com- periods, there is some reason for the
ments members of the Opposition have Government to examine the effectiveness
I do
in respect of improving our fire-fighting of the existing parole system.
not
say
that
for
any
reason
associated
organizations will be reserved until the
In my
other measure is being debated. This with cases outside Victoria.
view,
the
experience
of
the
Government
Bill is all right as far as it goes. The
holocaust in the Dandenong Ranges during the past five or six years in
proved that the Government and the regard to penal reform and the reform
responsible authorities had let the of the parole system has, · generally
State down by their neglect to clear speaking, been progressive, efficient and
major firebreaks as is provided for successful. Whatever I have to say, I
in
the
Country
Fire
Authority wish to qualify by emphasizing that
Act, under the guidance of a regional the Government has been responsible for
advisory committee. I regret that, when a considerable amount of law reform
he explained this measure, the Minister which, in the cases that are dealt with
did not indicate what additional action by implication in this Bill, is worth
the Government proposes to take within while in the view of Opposition memthe Forests Commission to improve the bers, and justifies the humanitarian
fire-fighting organizations in the future. views that are permeating penal reform
throughout the world to-day.
However, we support the Bill.
The motion was agreed to.
I take the opportunity to make a few
It
The Bill was read a second time, and comments on the parole system.
appears to me, and to some of my
passed through its remaining stages.
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colleagues, that the parole system should
be examined, not necessarily because of
the cases that are under review in this
lE?gislation, but with a view to seeing
whether it should be tightened. No doubt,
honorable members have heard of the
offences which have been committed in
recent weeks against innocent citizens
'by young men who are apparently
.not properly raised, who are poorly
educated, and who are inadequately
protected by their parents-I believe
that is the fundamental reason for the
failure of many youhg people to subscribe to the gener.ally accepted social
conditions of to-day. Consequently, the
Government should carefully examine
the parole system to see whether it is
the only answer to some of the problems
that are confronting magistrates in our
courts to-day. I have had a good deal
of personal experience of this in my
electorate and in ,areas adjacent to it.
From what I can ascertain, there is a
natural inclination on the part of the
Department which handles parole cases
to make a success of the job. However,
frequently in achieving success-again,
I am speaking from personal experience
-the parole system is falling down.
The leniency that is extended to some
parolees results in further crimes being
committed by young people who could
be dealt with summarily by police, if the
police were protected sufficiently to
enable them to do so, or by the courts
" on the spot " in a way which would
give the offenders some cause for lasting reflections on their duties to society.
I do not desire to state cases, although
I, and other Opposition members, could
do so.
To-day, unfortunately, there is a tendency to replace with more fonient
methods of punishment, the summary
justice which was once executed by
police before the police strike. Of course,
I am now going back a number of years
to experiences well within my own
knowledge and memory.
The type of
summary justice which was well understood, accepted, acknowledged and
vividly remembered by the young men
of the day has been superseded by the
system whereby young gentlemen, who
have the misfortune to cut across the
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laws to-day, are regarded as the victims
of either their ancestry, their environment, their lack of education, their
poverty or riches-I have hea:r.d both
stated as reasons-or the inability of
the parents to-day to solve their economic and social problems.
These
reasons have been quoted as being basically responsible for the behaviour of
many children to-day, but I do not
accept any of them. I accept some o:f
them in part, but generally, I endorse
the theory that, if a child is properly
reared and properly trained, he learns
to take his ·responsibility in a natural
manner, and does not resort to some of
the escapades which are indulged in
by the youth of to-day.
It is not
that the youth of to-day are any worse
than those of yesterday but that the
adults of to-day have not the same skill
as ha1d the adults of yesterday in dealing
with the same problem. For that kind
of case, the parole system should be
made harder-not easier.
Mr. WHEELER.-There is not sufficient
family life.
Mr. LOVEGROVE.-What kind of
family Hfe can there be when women,
many of them living in Housing Commission estates, claim that, although
their husbands earn from_£18 to £22 a
week, they must go out to work in order
to keep the family and pay off the car,
refrigerator, washing machine, mixmaster,
radiogram, television and
transistor set? As I said to members of
caucus in the party room the other day,
persons of that type feel that wherever
they go throughout Victoria they must
not be out of touch with Johnny O'Keefe
or some other rock-and-roll artist.
Somewhere along the line, there must
be some measure of personal family
responsibility. In the great majority of
cases it is undertaken by Australian
parents, but in an increasing number
of instances it is being deliberately
neglected under the pretext that the
male wage earner is not earning
suffieient money. I, as a member of the
Labour party, do not accept that excuse,
which is advancedl repeatedly in the
counsels of my own party. Therefore, I
suggest to the Government that there
should be some tightening of the parole
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system with the view of not letting one
particular theory of sociology, which
has not yet been proved, be taken to
extremes, because the present state of
affairs encourages rather than deters
a trend which should be ended as soon
as the Government can conveniently
do so.
I do not wish to delay the House
longer, and presumably the Country
party does not intend to take up the
debate. I can see only one member of
that party in the Chamber at the
moment and, should the sitting be prolonged, the members of the Country
party will probably get their travelling
expenses.
The DEPUTY SPEAKER
(Mr.
Rafferty) .-Order! That aspect has
nothing to do with the Bill before the
House.
Mr. LOVEGROVE.-I accept 'your
ruling, Mr. Deputy Speaker. In conclusion, I wish to state that I have the
greatest respect for the parole system,
which is doing a marvellous job in the
community. Mr. Matthews is entirely
sincere in his work. The system is
developing along the lines that the
Labour party supports, but I emphasize
that if the parole system is to meet the
needs of present-day society, some firmness must be introduced into it, and I
trust that the Government will take a
good look at that aspect when the Bill
is passed.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
FISHERIES (NOXIOUS FISH) BILL.
The debate (adjourned from April 3)
on the motion of Mr. Meagher (Minister
of Immigration) for the second reading
of this Bill was resumed.
Mr. SCHINTLER (Yarraville).-This
important Bill is regarded by the
Government as being urgent, in view of
certain happenings in the fish-farming
inldustry of this State. The measure has
been introduced mainly as a result of
an inquiry by the State Development
Committee concerning the introduction
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of European carp into local waters.
Any honorable member who has read
the report of the State Development
Committee or the transcript of the.
evidence taken by that body will have no
doubt as to the urgency of placing
legislation of this character on the
statute-book. Members of the Opposition
party are not opposed to fish· farming as
such but are particularly concerned
about the possible repercussions from
the introduction of certain types of fish
on the well-being of the fish life of the
State in general and, in all probability,
on the general economy of the State,
because it is felt that the European carp,
if propagated here in large numbers,
could become uncontrollable.
During its short history, Australia has
had to face up to many problems
associated with the importation of
verminous birds, animals and fish which
could be regarded only as pests. When
they were first introduced into this
country they were regarded by - the
settlers of those days as being likely to
improve their way of life. Subsequent
history has disproved that theory, and
we are now faced with the difficulty of
exterminating rabbits, foxes, starlings,
blackberries and other -pests which were
introduced in the first place with the
view of improving the standard of
living of the colonists. The taxpayers
of Australia have had to find millions
of pounds and the country's economy
has suffered untold damage because the
legislators of years gone lby were not
wise enough to deal with the problems
in their early stages.
The State Developmen t Committee in this case
decided that prevention was better than
cure, and therefore recommended that
this legislation be implemented by the
Government, which was wise enough to
adopt the suggestion.
The Boolarra fish farm, which is
situated in Gippsland, started in October,
1960, in a small way by capturing seven
European car.p in a creek in New South
Wales. They were brought to Boolarra
where a series of dams or holding ponds
were established. It was proposed to
develop an industry for the sale of live
fish to farmers with closed waters and
to farmers who had water running
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through their properties, and there was
also a possibility of exploiting the food
market. The State Development Committee was informed that this particular
type of fish is much sought after by
members of the Jewish faith at certain
religious festivals, but as far as could
be ascertained there was not a general
demand for carp as a food in this
.country. However, in Europe where the
farming of this particular fish has been
carried on for centuries, it is considered
to be a vaJuable fish from the food angle
owing to the fact that it is such a
prolific breeder. ·
In view of the fact that conditions in
Victoria are suitable for the propagation
of European carp, the committee felt
that it would be a risky proposition to
allow this fish to be bred indiscriminately. As an indication of how rapidly
they increase in numbers, the seven fish
which were brought to the Boolarra fish
farm in about October, 1960, increased
so rapidly that the management of the
farm found it expedient to give away
between 7,000 and 8,000 fish so that
the breeding ponds would not become
overstocked. This fact was admitted in
evidence before the committee.
The
man who accepted the fish from the
farm was a contractor in Gippsland
who gave evidence to the effect that he
considered that he could hold the fish
and fatten them in a dam on a property
which he had leased. Honorable members will understand why the breeding
habits of these fish can be likened to
those of rabbits. The committee felt
that the release of European carp could
be dangerous to Victoria.
Members of the committee were given
a demonstration of the hardiness of
these fish. Mr. Scott, the man who was
given the fish from Boolarra, was anxious
to show a carp to the committee. The
European carp is not a sporting fish,
because it does not bite like a trout, a
Murray cod, or a red-fin; it eats with a
sucking movement of its mouth, and it
is most difficult to catch with a rod and
line. However, Mr. Scott was anxious
to let the committee examine a carp and
finally shot one which was about 2-lb.
in weight. The fish suffered a bullet
wound about H inches long in its back
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and was lying out in the sun for about
three-quarters of an hour. Any other
fish, such as trout, cod, or red-fin, would
have died almost immediately, but after
nearly three-quarters of an hour had
elapsed and we had finished our discussion, Mr. Scott threw it into a milk
can and away it swam. This illustrates
the power of survival of this fish under
the most unusual conditions. It has
been said that if no water is available,
European carp will survive even in
mud. It can be understood, therefore,
that it would be difficult for any
:authority to eradicate these fish by any
normal means.
The State Development Committee
was informed that Victorian climatic
conditions and water temperature were
ideal for the rapid propagation of whiich
these fish are capable.
They lay
millions of eggs and have a very high
survival rate. The committee was also
informed that the feeding and spawning
habits of the European carp have a bad
effect on native fish. They roil the
water; they dirty it and destroy water
and weed life by sucking along the
bottom of the stream. In view of this
evidence, the committee was convinced
that at this stage it would be dangerous
to allow European carp to be introduced
into V'ictorian waters.
In 1958, evidence was taken by a
general inquiry into the fishing industry, and at that time the real
difficulties that might be confronted if
European carp were introduced on a
commercial basis were unknown. In
the report of that inquiry it was stated
that at that stage there was no known
reason why the farming of this particular type of fish should not be permitted, but Mr. Butcher, the Director of
Fisheries and Wildlife, was not happy
about the position. He admitted that
he did not know a great deal about the
habits of this particular fish or the
dangers of its propagation, but he was
not aware of any reason why they
should not be grown for food. However,
he suggested that before anything
definite was done a series of experiments should be conducted by his
Department. Shortly afterwards, he
was sent to America to investigate fish
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farming in that country, particularly in
regard to the propagation of car:p.
It was proved to us by charts and maps
that the atmospheric conditions and
geographic :position had a bearing on
the establishment and development of
the carp, and that conditions similar to
those in the United States of America
obtained in Victoria. We were informed, ~nd this was substantiated by
literature produced by various fish
authorities, that the European carp was
firmly estaibUshed in 48 States in the
United States of America, and was extending into Canadian waters at the rate
of 30 miles a year. The fish authorities
in America were .so perturbed at the
prolific development of the carp in their
waters that they decided to take steps
to eradicate them. They tried poisoning
and other methods, on which the
Fisheries and Wildlife Department of
the United States of America spent
millions of dollars. The European carp
has become an undoubted scourge to
the other fish there.
It destroys the
weed beds,, thus affecting the feeding
habits and well-being of other fish
species. It is considered that the same
thing would occur in this country if
they were allowed to get in to our
streams and enclosed waters.
1My only complaint on the Bill is that
the minimum penalty of £100 provided
for in the Bill is too · severe. To
bring it on a basis comparable with
other penal legislation, I suggest that
the minimum fine for a first offence
should be reduced to £50.
Then
for subsequent offences the courts
could decide further penalties on the
evidence as to the seriousness o.f the
offence. It is realized that a possible
hardship will 'be suffered by those people
who have already accepted or ibought
fish from the Boolarra fish farm, and
therefore under the Bill the Fisheries
and Wildlife Department will to a
reasonable extent supply trout propagated in the Snob's Creek area, in replacement of the fish destroyed.
The State Development Committee
gave a .good deal of thought to the question of compensation for persons who
have spent money in the purchase or
propagation of the European carp. I
was gratified to hear the Minister of
Mr. Sch.int"ler.
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lmmi:gration say that the Treasurer had
instructed him to inform the House that
sympathetic consideration !Will be given
to the matter of compensation based on
reasonable grounds.
The main developer of the industry in
this State is the Boolarra fish farm. I
think all honorable members admire
initiative. Irrespective of the rights or
wrongs of the matter, I urge the Government to be charitable when dealing
with these people. Government instrumentalities have had some dealings with
them in relation to leases, and so on.
Although the ,committee recommended
that compensatton should not be considered, I am inclined to ibe a little
charitable towards anyone who has got
into trouble through 'being a little overenthusiastic. The Government should
err on the side of mercy and ibe reasonable towards the people concerned. The
Opposition does not propose to offer
any ·objection to the Bill, but supports it.
However, I ask the Government to con1sider lowering the minimum penalty, as
I mentioned earlier.
Mr. WILTSHIRE (Mulgrave).-The
fish dealt with in this Bill is technically
known as the Cyprinus carpio Linnaeus,
or European carp, which distinguishes
it from the fish which we normally
regard as carp. This species of carp is
the Crucian carp. The European species
occurred in only -one water storage
reservoir in Sydney. Two years ago,
several fish were caught, at least
one of which must have been a
male. Now there are 25,000 of those
fish.
I have here a Cyprinus carpio
Linnaeus of about eighteen months. This
is the type of fish which it is proposed to
ban for the reasons stated and for some
other reasons that I shall add. Like the
honorable member <for YarravHle, I am a
member of the State Development
Committee.
After hearing evidence
relating to this fish, we are fully convinced that there is a need for immediate
action. The fish I have was caught
in a dam, whose whereaibouts I shall not
mention. The dam, which is about four
years old, was poisoned by the Fisheries
and Wildlife Department. It is situated
some distance tfrom any of our rivers.
There were in the dam about eighteen of
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these fish and about 100 goldfish,
whose presence in the dam was not
known. There is a danger that these fish
may be introduced by other than normal
means. I think birds were 1probably
responsible for the presence of the goldfish by carrying the spawn on their legs
and depositing them in the dam. Eels
were also found in the water, but we
know how they got there. The State
Development
Committee
examined
this question from the point of
view of the benefit to the State
generally.
It was perturbed that
these fish could be bred in closed waters
and could become a danger to
native fish in our streams. The finding
last week-end of 100 gold fish in a dam
way out in the country proved that
the committee was not remiss in thinking that birds, by carrying the spawn
on their legs, could be responsible for
the spread of European carp.
In addition to the approximately
25,000 fish which came from the original
stock of seven, the Bollarra fish farm
has sold £700 worth of young fish to
undisclosed people throughout Victoria
ostensibly for the stocking of private
waters.
The Government and the
committee realize that we should encourage farmers to cultivate suitable
types of fish in their own waters, and
the Fisheries and Wildlife Department
is working on such a project. Experiments are being conducted to find suitable types of fish that will not endanger
the fish existing in Victorian waters.
I am sure that in due course success
will crown these experiments.
The Fisheries and Wildlife Department in Victoria and similar organizations in other States have sought to
breed a type of cod or yellow belly
which will be suitable for the stocking
There has been a
of private waters.
mild break-through in the chain of disappointment in this connexion in a fish
farm near Jerilderie.
It is felt that
the worst of the problems have been
overcome, and it is probable that these
If that
fish will be bred in quantity.
proves to be the case they could be
released into dams throughout the State
where they could do quite well.
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The specimen I showed honorable
members was a very small sample of
the fish with which we have to contend. They can grow up to about 25 lb.
In Europe it is not unknown for them
to grow up to 70 lb. in weight. The
feeding habits of these fish consist of
sucking mud and weeds from the bottom
of a stream or dam and blowing it into
the water.
One can well imagine how
these fish can turn a stretch of water
into a mud pond. Whilst they root at
the bottom of the dam or stream looking for food to suck up, they root out
the aquatic plants which water birds and
other fish live on, generally spoiling the
habitat for anything else living in the
water.
Their spawning habits are
rather noisy and can be heard up to half
a mile away.
That disturbs all other
fish in the locality and is a definite
menace.
The committee had to consider expert
evidence for and against the breeding
of this type of fish, and it had to act
in the manner in which any committee
faced with the same problem would
have acted. It realized that the status
quo must be maintained. The committee could not take the risk of allowing
fish in our wate,rs when there was any
doubt about its suitability and any
possibility that it might take over our
waters from other species. It is well
known that European carp breed much
faster and in warmer waters than other
fish in the State.
The warmer the
water is, the faster this species will
spawn. At temperatures of 60 degrees
and higher it thrives and other fish die.
That was the reason why the company
obtained the lease of cooling ponds
from the State Electricity Commission
in the Morwell area. Some 20,000 fish
were stocked in one pond, and the big
new pool recently opened for the Hazelwood scheme would accommodate perhaps 100,000. Streams lead into these
ponds, and the fish could be released by
unauthorized persons. The committee
had a duty to the State, especially to
the fish population.
I commend Mr. Butcher, the Director
of Fisheries and Wildlife, for the stand
he took in spite of his own previous
judgment on this fish. At one time he

·2846

Fisheries (Noxious

[ASSEMBLY.]

stood out against other members of the
Australian Council, and wanted to experiment in the breeding of these fish
under controlled conditions in order to
see what might happen. The other
Australian representatives were against
that idea. After Mr. Butcher returned
from the United States of America he
admitted that he was wrong. It is not
always easy for people to admit they
are wrong after expressing strong ideas.
He returned with evidence that the fish
was a real menace in America. As the
honorable member for Yarraville said,
millions of dollars are being spent there
to rid the streams of these fish. Poison
is sprayed from aircraft, and all other
means of destroying them are being
used before restocking with other
species. I consider that if a committee
of inquiry had been able to investigate
what was likely to happen before
rabbits were introduced to this country
in the same way as the danger from
carp has been examined, millions of
pounds would have been saved to Australia and the destruction of pastures
would have :been avoided.
This Bill extends the control of fish
in private waters. When the Boolarra
fish farm started operations the
Fisheries and Wildlife Department opposed its activities and court proceedings resulted.
The Department failed
in its action because it was held that
the legislation did not cover private
dams and private waters.
Clause 6
extends the powers of the Department
to control Victorian waters and there is
a new definition of "Victorian waters"
in these terms" Victorian waters " includes all ports
harbors lakes rivers creeks streams watercourses and lagoons in Victoria whether
salt fresh or brackish and also all reservoirs dams tanks channels or works for
water storage or distribution vested in or
under the control of the Crown or any
statutory authority and any part of the
sea within a distance of three miles from
any part of the coast of Victoria and any
bay estuary or other inlet of the sea and
also includes any aquarium or any
hatchery or any water or waters whatsoever in Victoria whether or not the property of any private individual.

Provision is also made for a penalty
to be imposed on persons who introduce
non-indigenous fish into certain streams.
Mr. Wiltshire.
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It would be disastrous if red fin were introduced into certain areas, and the
Bill will control that aspect.
The honorable member for Yarraville pointed out how hardy these carp
are and how they can live under all
sorts of difficult conditions.
I know
that they can live for 36 hours out of
water, so long as they are kept a little
damp. A trial box of carp was sent
to market from an area near Moe, and
many of them were found to be still
living when they reached the market
many hours afterwards.
I am sure
that the House will accept the recommendations of the committee and the
Bill which has been introduced by the
Government.
I commend the Government for its
prompt action. It was necessary for the
Bill to be brought in during the current
sessional period because the next breeding season commences in the spring.
If it were delayed until the next session,
there would be not 30,000 fish to deal
with but, because of the rate at which
they breed:, per.haps 500,000. I· hope
that the Bill will have a speedy and
uninterrupted passage through both
Houses.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 3 were agreed to.
Clause 4, providing, inter aliaFor section forty-six of the principal Act
there shall be substituted the following
section:46. (1) Any person who without the
written permission of the Minister releases
or puts any non-indigenous fish or eggs of
such fish into any Victorian waters shall be
liable to a penalty of not less than Twenty
pounds nor more than One hundred pounds.
(5) When after due inquiry the inspector
of :fisheries or any assistant to that inspector
is of the opinion that any non-indigenous
fish has or have been released or put into
any Victorian waters in contravention of
the provisions of this section and the
Minister is satisfied that the fish so released
or put constitute a threat to any fish
established in or fishery in Victoria the
Minister may authorize such fish and fish
of the same species to be seized and removed
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from those waters by or under the supervision of the inspector of fisheries or any of
his assistants and any such fish so seized
and removed shall thereupon be forfeit to
the Crown.

Mr. MEAGHER (Minister of Immigration) .-I moveThat sub-section (5) of pro,posed new
section 46 be omitted with the view of inserting the following sub-section:(5) When after due inquiry the inspector
of fisheries or any assistant to that inspector
is of the opinion that any non-indigenous
fish or the eggs of such fish has or have
been released or put into any Victorian
waters in contravention of the provisions
of this section and the Minister is satisfied
that the fish or eggs so released or put may
constitute a threat to any fish established in
or fishery in Victoria the Minister may
authorize such fish or eggs and any fish or
eggs of fish of the same species to be
seized and removed from those waters by
or under the supervision of the inspector of
fisheries or any of his assistants and any
such fish or eggs so removed shall thereupon be forfeit to the Crown.
1

Fish) Bill.

2847

Mr. MEAGHER (Minister of Immigration).-The honorable member for
Yarraville suggested that the Government might consider reducing the
penalty of a minimum of £100 to a
minimum of £50. The penalty may be
incurred by anyone who " keeps .possesses hatches rears consigns or conveys
or causes to be kept possessed hatched
reared consigned or conveyed".
any noxious fish.
As the purpose of the Bill is to ensure
that these fish will not get loose in
ictorian waters, I believe that a severe
minimum penalty must be imposed for
this type of offence. It is not an offence
where somebody has inadvertently found
himself in ·possession of one of these
fishes. This is the offence of actively
propagating the fish. Therefore, I do
not consider that it would be appropria te for the Government to agree to a

v·

The purpose of the amendment is to reduction of the proposed penalty.
restate sub-section (5) of proposed new - It is necessary to make two small
section 46 of the principal Act to amendments to the clause. They entail
make it clear that the sub-section relates the removal of references to ·possession
not only to non-indigenous fish but also in paragraph (a) of sub-section (1) of
to the eggs of those fish. Although the the proposed section 51B. Not only does·
definition of " noxious fish " in Part the word " possesses " seem unnecessary
VIA. includes the eggs of such fish, there next to the word " keeps " but this reis no similar inclusion with respect to moval will make it clear that the word
non-indigenous fish. As it would have "possession" in sub-se·ction (2) relates
been necessary to insert the worlds " or to the whole of the paragraph and not
the eggs of such fish " and similar words merely to one part of it. . That may
in four or five places, it has been sound a little involved, but the point is
considered more practicable to rewrite that the references to possession are
the sub-section.
no longer necessary, and their removal
The amendment was agreed to, and will help to clarify a subsequent prothe clause, as amended, was adopted, as vision of the Bill. Therefore, I movewas clause 5.
That, in paragraph (a) of sub-section (1)
of proposed new section 51B, the word
Clause 6, providing, inter alia" possesses " be omiitted.
After Part VI. of the principal Act there
shall be inserted the following Part:PART VIA.-NOXIOUS FISH.

51B. (1) Any person who(a) keeps possesses hatches rears consigns or conveys or causes to be
kept possessed hatched reared
consigned or conveyed; or
(b) releases or causes to be released into
any Victorian waters; or
(c) puts into any container intending it
to hold live fish or the eggs of
fishany noxious fish shall be liable to a penalty
of not less than One hundred pounds and
not more than Five hundred pounds.

The amendment was agreed to.
Mr. MEAGHER (Minister of Immigration) .-I moveThat, in paragraph (a) of sub-section (1)
of proposed new section 51B, the word
" possessed " be omitted.

The amendment was agreed to, and
the clause, as amended, was adopted, as
were the remaining clauses.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
-
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ADJOURNMENT.
Mr. MEAGHER (Minister of Immigration) .-I move'I'hat the House, at its rising, adjourn
until this day, at Two o'clock.

The motion was agreed to.
The House adjourned at 12.48 a.m.
(Wednesday).

LEGISI..1ATIVE COUNCIL.
Wednesday, April 11, 1962.

Forests (Amendment) BiU.

The Hon. G. L. CHANDLER (Minister
of Agriculture).-The answers are-(a) The Government is aware thai9Carlton
and United Breweries Limited recently
announced that they had ipurchased the
Richmond Brewery, and this could Well
.give them ·the monopoly of ;production of
beer in this State.
(b) I am not aware of any such instances,
and if any occur and they are brought to
my attention I shall have them investigated.

FORESTS (AMENDMENT) BILL.
The Hon. L. H. S. THOMPSON
{Minister of Forests).-! move-That this Bill he now read a second time.

The PRESIDENT (Sir Gordon McArthur)
took the chair at 3.59 p.m., and read the
prayer.
FORESTS (AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. L. H. S. THOMPSON (Minister of
Housing), was read a first time.
CRIMES (DETENTION) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. L. H. S. THOMPSON (Minister of
Housing), was read a first time.
FISHERIES (NOXIOUS FISH) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. R. W. MACK (Minister of Health),
was read a first time.
CARLTON AND UNITED
BREWERIES LIMITED.
PRODUCTION OF BEER.
The Hon. ARCIDBALD TODD (Melbourne West Province) asked the
Minister of Agriculture--

<a> Is the Government aware that Carlton
and United Breweries Limit€d now ·has
monopollstic control of :the iproduction of
beer in this State?
(b) Will the Government undertake to
keep the position under review to ensure
that no hotelkeeper or club is victimized
iby .the withholding of supplies or by ·restrictive trade practices?

The main purpose of this measure is to
simplify the procedure relating to the
enforcement of orders for the destruction of fire hazards within 1 mile of a
State forest or national park. Under
section 65 of the Forests Act, the
Forests Commission has power to order
any owner, occupier or person or body
of persons having the control or management of land within 1 mile of a
State forest or national park to burn or
otherwise destroy anything which is
deemed to be a fire hazard. As the
section is couched, the power rests with
the Commission itself and not with one
of its officers. Under section 41 of the
Country Fire Authority Act, such a
power is vested in the local officer of
the authority or local municipal officer.

As things stand, the usual procedure
is for the local forest officer to report
the need for an order of destruction of
a fire hazard to his divisional officer,
who reports back to a higher officer,
who in turn reports the matter to the
Forests Commission. On occasions this
procedure has taken up to six months
and frequently it takes up to six weeks.
A lot of unnecessary red tape is involved, which we can well afford to cut
through. In the Bill provision is made
for an officer of the Forests Commission
to exercise such a power. I think this
is a very worth-while move because
invariably the Commission acts on the
recommendation of the man on the spot.
The Hon. I. A. SWINBURNE.-Of what
status would the officer be?
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The Hon. L. H. S. THOMPSON.-Any
officer of the Forests Commission. A
local forest officer would have the power
to make the order. The Forests Commission has undertaken that the activities of fore st officers will be carefully
supervised to ensure that they do not
order, willy-nilly, the destruction of all
sorts of things which might not really
be dangerous fire hazards. The present
machinery is most cumbersome and
involves much unnecessary red tape.
The new procedure will allow the man
on the spot to make a decision so that
the order can be carried out speedily, as
it should be, and as it is carried out
under the Country Fire Authority Act.
The other main provision relates to
the tracking down of owners or
occupiers of property. A big difficulty encountered by officers of the
Forests Commission, of the Country
.Fire Authority and of municipal councils
has been that of locating absentee
owners or even of finding out their
names. This has been a constant source
of worry, perhaps more to local councils
and the Country Fire Authority than it
has been to the Forests Commission. A
Bill will be introduced into the House
later to make the necessary amendments to the Country Fire Authority
Act. This .proposed amendment affects
only the Forests Act, and under it the
person who pays the rates on property
will be regarded prima facie as the
owner or occupier of the. land for the
purpose of the enforcement of an order.
An elaborate provision is laid down
under section 65 of the Forests Act
dealing with the procedure which must
be gorie through where such an order
is ignored. For example, if any owner
or occupier fails to comply with a
direction given under this section, he
shall be guilty of an offence against the
Act and the Commission may cause the
work to be carried out. Its cost can
then be a charge on the land, and if it
is not paid within six months interest
shall accrue at the rate of 6 per cent.
There is also a prescribed procedure for
the selling of the land if at that stage the
costs have still not been met.
Session 1962.-114
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The one reservation at the end of the
·section is that this procedure shall not
apply to any land vested in or under the
control of the Melbourne and Metropolitan Board of Works. I understand
that reference to the Board has also
been omitted from the Country .Fire
Authority (Amendment) Bill. The work
of the Board during the recent fires,
particularly in the Mount Riddell area,
was, I believe, outstanding.
The Hon. ARCHIBALD TODD.-Were
the fires inside the area under the control
of the Board?
The Hon. L. H. S. THOMPSON.Yes.
The Hon. ARCHIBALD TODD.-Did
officers of the Board go outside its
boundaries to fight fires?
The Hon. L. H. S. THOMPSON.No. This provision protects only land
vested in the Board. There is an area
between Silvan and Kalorama which
perhaps is not quite so well prepared
from the fire prevention viewpoint, and
the Government will watch it closely.
There is no change in the existing position so far as that is concerned.
Under sub-section (6) of section 65
of the Forests Act land under the control
of the Melbourne and Metropolitan
Board of Works has been exempt. The
two main changes that this Bill proposes
are, first, an amendment to give to a
forest officer on the spot power which
at present is vested only in the Forests
Commission for the destruction of a fire
hazard; and, secondly, an amendment to
provide that the person paying the rates
on land shall be regarded prima facie
as the owner or occupier for the purpose
of the enforcement of an order for the
elimination of a fire hazard. Both these
amendments will, in a small way, make
a contribution to more adequate and
speedy fire prevention. I commend the
Bill to the House.
On
the motion of the Hon.
ARCHIBALD TODD (Melbourne West
Province), the debate was adjourned
until the next day of meeting.
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CRIMES (DETENTION) BILL.
The Hon. L. H. S. THOMPSON'
(Minister of Housing).-! move-That this Bill be now read a second time.
The main purpose of the Bill is to give
effect to a report of the Statute Law
Revision Committee made in October,
1961, relating to the keeping of persons
in safe custody during the Governor's
pleasure pursuant to a number of
provisions under the Crimes Act. It is
also designed to simplify the somewhat
complicated procedure which at present
applies. For example, if a man, because
of insanity, is detained at the
Governor's pleasure and there is a need
to move him from one institution to
another-it may be from a gaol to a
mental institution or vice versa-it is
necessary to have an Order in Council
passed to effect the transfer. As it is
necessary under our more enlightened
penal system to make frequent transfers
-for example, for medical treatmentthe procedure is unnecessarily cumbersome and entails much paper work which
achieves no good purpose.
The original recommendation made by
the Statute Law Revision Committee
was that persons in this position should
be directed to their particular places
by the Director-General of Social Welfare. I understand that this recommendation was made after evidence had
been received from Sir John Barry, the
chairman of the Parole Board. However, following the making of the committee's report, the Parole Board, under
Sir John Barry's guidance, considered
this matter in greater detail and made
a number of recommendations which
are incorporated in the measure and
which go a stage further than was
recommended by the Statute Law
Revision Committee.
The main change will be that
instead of placing in the hands of the
Director-General of Social Welfare the
responsibility of specifying the place to
which the person subject to a custody
order should be sent, it is proposed that
the responsibility of specifying the
immediate place of detention shall
rest, first of all, with the Governor, and
that then another person designated in
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the order may from time to time determine the other place to which the
person may be sent.
The reason for the change is two-fold.
First, a hiatus within which nothing
may happen may arise between the
order of the court and the making of
the decision by the Director-General of
Social Welfare, or it was felt that this
might have arisen had not the recommendation of the Statute Law Revision
Committee been accepted in its entirety.
Secondly, it is frequently necessary for
an order to be made by the Mental
Hygiene Authority, and under the more
elastic terms set out in clause 2 of the
Bill it will be possible for the Authority
to make the necessary order instead of
waiting for the Director-General of
Social Welfare first to make a move.
These provisions relate to a number
of different type.':! of persons. As can
be seen from clause 2, they apply to
people who arf' unfit to plead by reason
of insanity. Such persons may be arraigned for trial, their trial may be in
course, and it may be decided by the
court that by reason of their insanity
it is undesirable that the trial should
proceed further. Such a person would
then be sent to a particular place on
the order of the Governor, and that
person may subsequently be removed
to other establishments, such as minimum or maximum security gaols or
mental hygiene establishments, upon the
order of the appropriate authority
governing the particular institution.
The same provisions would apply to
persons found not guilty of a charge
on the grounds of insanity. They would
apply also to persons under the age
of eighteen years found guilty of a
capital offence and ordered to be detained at the Governor's pleasure. This,
of course, involves a different category
of persons. The other two relate to
persons who have either been found not
guilty or have not been tried because
of their insanity. Proposed new section
473 of the principal Act, provided for in
sub-clause (3) of clause 2 of the Bill,,
relates to the type of person who has
actually been found guilty but who, because of his or her age, is detained at
the Governor's pleasure rather than

Crimes (Detention)
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sentenced by a court to a definite
period of imprisonment. Sub-clause ( 4)
·of clause 2 has a retrospective application in that it makes the ;pro.posed .procedure apply to orders which are already
in effect governing the supervision of
the three classes of persons I have
mentioned.
Clause 3 of the Bill, whi_ch substitutes
new sections for sections 498 and 499
of the ·principal Act, deals with the
same classes of person but has relation
to their parole. As things stand at
present, it may be found desirable to
parole some of these persons, 'but there
is in ·o:peration a cumbersome and
elaborate .procedure which makes the
author.ity .concerned rather reluctant to
grant ·parole in the first place. A court
of petty sessions must first decide that
the terms of relea.se have been broken
in some way. There is then the hiatus
during ·which nothing happens, and a
considerable time elapses before the
a.uthority concerned is able to get the
ex-prisoner back into custody. It is
considered that with this more elastic
procedure the authorities concerned iwill
be more ready to grant parole in cases
where it is merited.
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then by the Parole Board under the
guidance of Sir John Barry. They are
not decisions which have been reached
hastily or recklessly, but are decisions
that have been made after due consideration of the welfare of this particular
type of person detained at the
Governor's pleasure. If he i~ an adult,
it is because he suffers from some :form
of insanity. If he is ·under the age of
eighteen years, it is because he has committed a capital crime.
A general supervision is to 'be exercised by the 'Minister, inasmuch as
any reports made by the Parole Board
as to persons returned to custody during
the Governor's pleasure must be placed
before the Minister. Further, the Minister must be informed when any deci·Sion is made to cancel the term of
parole of the prisoner and place him
back in detention. These two safeguards ensure that proper supervision
can be exercised. It is obvious from
cases that have arisen elsewhere in
Australia that this particular field is
not easy to supervise. Persons considered to be first-class risks can let down
the .parole authorities, so it is necessary
to exercise this field with the greatest
care, using people who are highly
trained in looking after past offenders.
However, careful consideration has been
given to the whole problem. The only
reason for departure from the original
report of the Statute Law Revision
Committee was that subsequent examination was made by the Board and
it was felt that certain other safeguards
could be introduced in the interests of
the parole system. I commend the Bill
to the House.

Proposed new section 498 contains
detailed 1provisions relating to su:wrvision, such as the introduction of a
proviso whereby a parole officer may
be appointed, and under proposed new
section 499 the particular Department
concerned or the Parole Board may
direct the Chief Parole Officer to assign
a particular parole officer to look after
the parolee or, in its discretio°', at any
time during the period of supervision
it may order that the prisoner be
returned to the custody of the authority.
On 'the motion of the Hon. J. W.
from which he was released. It should GALBALLY (Melbourne North Probe noted that after making any such vince), the debate was adjourned until
order by warrant signed by any two the next day of meeting.
members of the Board, it may authorize
any member of the Police Force or other
officer to apprehend the person. Any FISHERIES (NOXIOUS FISH) BILL.
such warrant shall be sufficient authorThe Hon. R. W. MACK (Minister of
ity to the member of the Police Force
Health).-!
move-to whom it is directed for the apprehenThat this Bill be now read a second time.
sion of the person.
These somewhat detailed consider- The Bill is brought before the House
ations were considered at length :by the largely as a result of recommendations
Statute Law Revision Committee and from the State Development Committee
1
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on this subject. Perthaps the best introduction I can make to the measure is to
read those recommendations as set
forth in its report. They were:1. That the introduction into Victoria of
live European carp and its domesticated
forms 'be prohibited.
2. That the propagation in Victoria of
European carp and its domesticated forms
be prohibited.
3. That the possession or concealment in
Victoria by any person or persons or by
any corporate body, of live European carp
and its domesticated forms be .prohibited.
4. That the sale or distribution in Victoria by any means whatsoever of live
European carp and its domesticated forms
be prohibited.
5. That all live specimens of European
carp and its domesticated forms now in
Victoria be destroyed.
6. That
European
carp
and
its
domesticated 'forms and any other fish
which the Minister is satisfied beyond
reasonable doubt does or would present a
threat to the established resources in Victoria be declared noxious fish.
7. That legislation be brought down to
empower the Government to prohibit the
introduction propagation possession concealment sale. or distribution in Victoria of
any fish declared to be noxious fish.
8. That legislative provision be made, in
so far as noxious fish are concerned, for
the control of all waters in Victoria
whether private or otherwise.
9. That legislative provision be made for
inspection seizure and destruction without
compensation of noxious fish and for rights
of entry in connexion therewith by officers
acting under the direction of the Minister.
10. That legislative provision be made for
the imposition of adequate penalties in
cases of illegal introduction propagation
possession concealment sale or distribution
in Victoria of any fish declared to be
noxious.
11. That legislative provision be made for
the control of non-indigenous fish other
than noxious fish where the Minister is
satisfied that such non-indigenous fish are
a serious problem in connexion with established resources.
12. That the bringing down of legislation
as recommended in this report be regarded
as a matter of extreme urgency.

It will be seen that the State Development Committee left no doubt in the
mind of the Government, or of anyone
who read the report, as to its views
regarding the European carp.
The
committee should be congratulated on
the forthri.ghtness of tihe views expressed by it and upon the urgency of
The Hon. R. W. Mack.
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the steps taken by it to put before the
Government the matters embraced in its
report. Its appreciation of the urgency
is evident in the degree of speed with
which it dealt with the problem.
The committee was asked by the
Premier to treat the inquiry as one of
urgency and, although it was at the
time engaged on two other important
inquiries, it postponed those to investigate this problem. It began to take
evidence on the 1st February, 1962, and
its investigations concluded with the
hearing of rebuttal evidence on the 1st
March, 1962. It took only a month
to hear the evidence which enabled it to
place before the Government the strong
and urgent recommendations contained
in its report, running to 24 pages, which
it presented on the 24th March. As a
result of its study of the recommendations of the committee, the Government
was seised of the urgency of the
problem, and that is why this measure
has been brought before Parliament.
I feel that I should tell the House
something of the background to this
matter. Early in 1960 it came to the
notice of the Fisheries and Wildlife
Department that there was a proposal
to establish in Gippsland a fish farm
for the breeding and distribution of
European carp. The Department used
all its influence with the people concerned to discourage them from going
on with their intentions. However,
active steps were taken to establish
the farm and the principals were eventually proceeded against by the Fisheries
and Wildlife Department on the ground
that they had introduced non-indigenous
fish into Victorian waters without the
permission of the Minister. The Department was not successful in its action because the court held that "Victorian
waters" and "waters," which exclude
waters the property of any p11ivate individual, were the same, and it therefore
followed that it was not an offence
within the meaning of section 46 of the
.Fisheries Act 1958 to introduce nonindigenous fish into private waters.
To overcome that difficulty one of the
provisions in the Bill defines " Victorian
waters." The Director of Fisheries and
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Wildlife visted the United States of
America some time ago and was impressed with the position existing in
that country because of the introduction of European carp. On his return
he made a long and substantial report
on the evils flowing from the introduction of European carp there. I do not
intend to weary the House by reciting
the 24 conclusions reached by the
Director. It should be sufficient to say
that no doubt much the same type of
evidence as was contained in his report
was placed before the State Development Committee last February.
I should make it clear that the
Government is not opposed to fish farming as such and will encourage those
enterprises except where there might be
the slightest consequent danger to our
natural fish resources. I do not want
the House to think that the introduction
of this Bill can be taken as an approach
by the Government against any other
proposal to breed and market fish.
There is provision in the Bill for other
fish to be proclaimed as noxious but at
present there is no intention of so proclaiming any other fish.
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causes what is called roiling-in other
words, it makes the water turbid-and
this inhibits the growth of aquatic
plants and adversely affects some species
of fish. Secondly, it destroys weedbeds
from which other species of fish obtain
their food; and thirdly, it breeds at a
very fast rate under conditions such as
exist in Victoria and, if released into
streams, would rob our native fish of
their food supplies. The Bill provides
for the destruction of European carp
in private waters because it is considered that the spawn or eggs may be
carried by birds from a swamp into a
river. In times of flood, dams and
waterholes may overflow and fish may
escape into streams. I do not think
I need enlarge on the subject at this
stage; I have covered generally the
defects and disabilities that follow the
introduction of European carp.

The Hon. W. R. GARRETT.-It would
be interesting to have the information.
We are not fully informed.

On the coming into operation of this
Bill, it will be an offence pursuant to
sub-section (1) of proposed new section
51B of the principal Act for any
person to possess, hatch, rear, consign or convey any noxious fish.
The penalty for an offence will be a
fine of from £100 to £500. A legal
obligation will be placed on all persons
who have possession or are concerned
with the ownership of noxious fish to
declare the fact to the Fisheries and
Wildlife Department within a reasonable
time, and failure to do so will attract
a penalty of a fine not exceeding £500.
If notice of possession is furnished to
the Department then the offence of
possession pursuant to the new subsection (1) of section 51B will not be
operative provided that the owner does
not seek to trade or dispose of the fish
outside his property.

The Hon. R. W. MACK.-The damage
that may flow from the importation
and release of European carp can best
be realized by considering the report of
the State Development Committee. I do
not propose to read the report, but
the evidence was clearly placed before
the committee which, apparently, was
unanimous in its report and recommendation.' European carp is a bad fish in
three ways. First, it turns and twists
in the water in such a way that it

Officers of the Fisheries and Wildlife
Department will have the right of entry
at all reasonable times on all lands,
Victorian waters and all buildings for
the purpose of searching for unauthorized non-indigenous fish and
noxious fish and for destroying
noxious fish. This is effected by an
amendment to sub-section (1) of section
52 of the principal Act, as contained in
clause 8 of the Bill. An essential part of
the legislation is the power of the

The Hon. W. R. GARRETT.-Have these
fish any commercial value?
The Hon. R. W. MACK.-! understand that they have, but their value
is not particularly high.
We are
not concerned with commercial value at
this stage. If honorable members wish
me to detail why European carp are bad
fish to have in the waters of this State
I shall be prepared to do so.
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Statute Law Revision Bill.

STATUTE LAW REVISION BILL.The debate (adjourned from April 10)
on the .motion of the Hon. L. H. S.
Thompson (Minister of Housing) for
the second reading of this Bill was
resumed.
The Hon. ARCHIBALD TODD (MelCompensation will not be given to bourne West Province) .-This measure
:persons whose European carp are is of a type that would certainly be
destroyed pursuant to this legislation, regarded as non-controversial. It prqand this will apply also to any other fish poses certain amendments to the statute
or eggs of fish which may be destroyed · law, but these amendments alter neither
in the process of destroying the the principle nor the effect of the
European carp. When other fish are various Acts which are to be amended .
. destroyed in the process of destroying Clause 3 of the Bill refers to an amend.the carp, the Government proposes to ment which is required to be made to
.replace those fish with trout from the the Water Supply Loan Application Act
hatcheries of the Fisheries and Wildlife 1961.
The amendment proposed is
Department. I understand that one merely to alter the date of the coming
person who gave evidence before the into operation of that Act. The proposed
State Development Committee was of amendments are listed in the schedules.
considerable assistance to the Govern- Many minor corrections are necessary.
ment, to the committee and to the For instance, the word " Department "
Fisheries and Wildlife Department.
is to be replaced by the word " Branch "
Although, generally speaking, compen- wherever it appears in the Children's
sation will not be payable, the Treasurer Welfare Act. Another alteration is the
has authorized me to say that any replacing of the expression "British
reasonable claim for compensation will Medical Association " with the words
be favourably considered by the Govern- "Australian Medical Association." These
ment. This is not a departure from the amendments apply to the Cancer Act
State Development Committee's recom- and other Acts which are listed in the
mendation that follows as an adden- Second Schedule. The British Medical
The committee recommended Association has been publicized over the
dum.
that, having regard to the circumstances years as being the greatest trade union·
in which Boolarra Fish Farm Pro- in the history of the world; it has been
prietary Limited entered upon its carp alleged that nobody ever "ratted" on
farming activities, the payment of the Association, and it is to be regretted
compensation is not recommended. The that many other organizations do not
Government supports that recommenda- display the same attribute. I have no
tion. I think I have said sufficient for doubt that the loyalty which exists
honorable members to realize that this within that body will be displayed also
problem, if not tackled now, will be a in the Australian Medical Association.
far more serious one within twelve
The remainder of the amendments
months. The breeding season for these relate to grammatical and spelling
fish is late spring and early summer, errors. References are often made to
and unless this legislation becomes the work of persons associated with the
effective forthwith the problem which operation of Parliament. Complimentary
·wm have to be faced in twelve months remarks are often made of the Hansard
time could be magnified many thousands staff for the manner in which they tidy
of times because European carp are up members' speeches and correct
grammatical errors. Others who persuch prolific breeders.
form great service are the men who
On the motion of the Hon. BUCKLEY work in the Government Printing Office
MACHIN (Melbourne West Province), and who ensure that the material
the debate was adjourned until the next necessary for the conduct of this House
day of meetir~g.
is always at hand. In view of the fact
·-Minister to order the destruction of
· noxious fish by any method, equipment,
:·chemicals or poison. The poisons used
·win not be toxic to stock. Under the
·provisions of the Bill the Minister may
·permit the carrying out of any scientific
study of noxious fish.

The Hon. R. W. Mack.
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that no one is infallible, a certain number
.of minor errors must be expected in a
consolidation of the statutes. The men
who set the type would not have been
human if they had not made a number
of minor errors. .From time to time,
as they are discovered, it is necessary
to introduce a measure such as this to
remedy those errors. Although this
may seem a cumbersome method, our
party supports the Bill because it is of
a non-controversial character and does
not interfere with the principles or the
effect of the various Acts which are to
be amended.
Tbe Hon. I. A. SWINBURNE (NorthEastern Province) .-A Bill such as this
comes before the House periodically as
mistakes are discovered in the statutes.
The schedules to the Bill set out amendments which are necessary. Our party
supports the Bill.
The motion was agreed to.
The Bill was read a second time and
committed.
The clauses were agreed to.
Fir.st Schedule.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-Yet another
amendment is to be effected by this Bill.
Sir John Barry has pointed out to the
Government that in the Social 'Welfare
Act No. 6651, which was passed in 1960,
the word "with" was inadvertently
used instead of the word "without" in
sub-section ( 1) of section 13. This pro.vision is based on section 12 of the
Evidence Act, . which deals with persons
brought to and from courts to give
evidence. Sub-section (1) of section 13
provides,, inter aliaAny person in any youth training centre
or remand centre may with writ of habeas
corpus . . .

What obviously was intended was
"without writ of habeas corpus." To
overcome that defect it is proposed that
the First Schedule to this Bill be
amended. Accor:dingly, I moveThat, in the First Schedule, after the item
" Amending Act No. 6401 " the following
item be inserted·
'6651 Social Welfare Act 1960. In subsection (1) of section thirteen for the word
"with" <where first occuring) there shall
be substituted the word "without".'
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The amendment was agreed to, and
the ·First Schedule, as amended, was
adopted, as was the Second Schedule.
The Bill was reported to the House
with an amendment, and passed through
its remaining stages.
ADMINISTRATION AND PROBATE
(AMENDMENT) BILL.
The debate (adjourned from April 4)
on the motion of the Hon. L. H. Sr
Thompson (Minister of Housing) for the
second reading of this Bill was resumed.
Tbe Hon. SAMUEL MERRIFIELD
(Doutta Galla Province).-This measure
seeks to amend the Administration and
Probate Act, by means of which the
State levies its toll even after death.
Probate duty legislation will also ·be
amended later by means of a Bill with
a different title.
This measure deals with the ~dmin
istration of estates of deceased persons
who ,possessed property in Victoria 'but
whose executors reside in another State
or country. In such circumstances, the
estate in Victoria may be administered
by means of ·power of attorney. Means
are to be provided whereby executors
can, if they do not desire to turn a
property into money, distribute estates
without the necessity of realizing on
them. I might say that when I acted
as an executor of a deceased estate I
experienced great difficulty in effecting·
a distribution of property without
realizing on it. The solicitor acting for
me experienced two years of tortuous
negotiations with officials at the Titles
Office before he could find a formula
that enabled a distribution of the real
property to take place without having
the recourse of turning it into cash.
Consequently, I can appreciate the embarrassment which is caused in this
connexion.
Another proposal will enable proceeds of estates, on the order of the
executor or administrator outside of
Victoria, to be distributed direct to
beneficiaries in this State. This will
short circuit the distribution of assets
and obviously will effect improvement in
the legislation. As these amendments
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will be of benefit to persons administer-

ing estates and to beneficiaries, the
Labour party offers no opposition to
them.
The Hon. I. A. SWINBURNE (NorthEastern Province) .-As Mr. Merrifield
has outlined, this Bill seeks to amend
the Administration and Probate Act in
order to improve the procedure to be
adopted in the administration of a deceased person's estate with assets in this
State although the executor or administrator is a resident of another State or
country. Quite apart from difficulties
encountered in realizing on real estate,
.often when it is not desired, losses can
be incurred in disposing of shares at
inconvenient times. Therefore, the proposals contained in this Bill will be of
great assistance to all concerned. When
executors are forced to sell estates in
order ~o convert the assets into cash,
a great penalty can be imposed on
beneficiaries. Another desirable feature
is that the Bill will enable money to be
paid from estates direct to beneficiaries
in Victoria rather than be forwarded to
an interstate or overseas executor before
being distributed.
The handling of
estates of the nature covered by this Bill
can often become very involved, and my
party is pleased to see an attempt made
to simplify procedures. We support the
Bill.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
ADJOURNMENT.
BUSINESS OF THE HOUSE:
BUSINESS-AVAILABILITY
PROOFS.

CONDUCT OF
OF Hansard

The Hon. G. L. CHANDLER (Minister
of Agriculture).-! move-That the Council, at its rising, adjourn
until Tuesday next.

I appreciate the co-operation of members of the Labour party and of Mr.
Swinburne of the Country party in the
conduct of the business of the House
this week. I was hopeful that the
Probate Duty Bill would have been
ready for introduction in this House today, but it appears that there has been

Adjournment.

a delay in another place. So, I think it
will be better if the Council now
adjourns until Tuesday next. I am
sure that I shall receive the co-operation
of all honorable members for the ·remainder of the sessional period, and
thus we shall avoid being ·under pressure
similar to that which has obtained dur-.
ing the last few days of other sessional
periods.
The motion was agreed to.
The Hon. G. L. CHANDLER (Minister
of Agriculture) .-I move-That the House do now adjourn.

The. Hon. J. M. TRIPOVICH (Doutta
Galla Province).-! should like to direct
the attention of the House to the late
arrival of Hansard proofs. These proofs
do not arrive early enough to enable
honorable members to check them
properly. I quote as an instance what
transpired yesterday, and I deeply regret having embarrassed a capable
officer such as Mr. Ebbels. If all of the
proofs of a speech which I made on
Wednesday night of last week had
been available when I came to
Parliament House on the Thursday
to check them, I believe I would
have then noticed the erroneous
statement and corrected it.
What
actually transpired last week was that
I came in to the House on Thursday to
check the proofs of my speech, but the
latter -portions had not arrived from the
Government PrintiE~r. That meant that
I had to come back later on the Thursday or on the Friday morning. How.:;
ever, Friday morning is not really suitable because the Hansard staff have to
get the proofs back to the Government
Printer in order that the first issue of
the book may be published on Saturday.
I suggest that the Government check
two factors to remedy this complaint.
First, I believe that there is a shortage
of staff in Hansard. Secondly, I think
Hansard proofs should get a higher
priority at the printing office than they
are receiving at the present time. If
other work intervenes it should not be
given priority at the expense of
Hansard. If my suggestion is adopted,
honorable members will benefit and mistakes such as that to which I have
made reference will be obviated because
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members will have adequate time in
which to check proofs of their speeches.
I do not blame the Hansard reporters
for the mistake because their job is to
tidy up our speeches and put what they
believe we said in the best way possible.
They do a good job, but I think there
are times when they misunderstand us
and there are other times when we do
not make ourselves clearly understood.
It is only by having access to proofs
early in the day that these mistakes
can be corrected. I ask the Government
to examine this matter.
The motion was agreed to.
The House adjourned at 5.20 p.m.
until Tuesday, April 17.

LEGISLATIVE

ASSEMBLY.

Wednesday, April 11, 1962.

The SPEAKER (Sir William McDonald)
took the chair at 2.37 p.m., and read the
prayer.
HOSPITALS.
SUPERANNUATION SCHEME FOR
EMPLOYEES.

Dr. JENKINS (Reservoir) asked the
Minister of Education, for the Minister
of Health1. Whether he (the Minister of Health) is
aware that plans to provide an improved
scheme of superannuation benefits for hospital employees have been under consideration for the past three years and that a
feeling of intense dissatisfaction exists
amongst hospital employees from the professional officers and executives down to the
the wage earners as to the inadequacy of
the benefits provided under the existing
scheme?
2. Whether, in view of the fact that a
new scheme to provide adequate superannuation benefits has been submitted to
the Government for approval, he will give
an assurance that an early announcement
will be made regarding the Government's
intentions in this important matter?

Mr. BLOOMFIELD (Minister of Education). - The Minister of Health has
furnished the following replies:1. Yes. A number of proposals have been
considered over the past three years.
Hospital employees are naturally concerned
about this subject.
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2. A scheme was submitted to the Minister about three weeks ago and is currently
receiving consideration. An announcement
will be made after the proposals have been
reviewed by the Government.

LORD MAYOR'S (1962) BUSH FIRES
RELIEF FUND.
PUBLIC
CONTRIBUTIONS:
ADMINISTRATION: APPLICATIONS FOR ASSISTANCE.

Mr. FENNESSY (Brunswick East)
asked the Premier1. Whether he can inform the House
what total amount was contributed by the
public to the Lord Mayor's (1962) Bush
Fires Relief Fund?
2. Whether this fund is administered
separately from tlie Lord Mayor's Fund;
if so, what are the names of the 1persons
administering the Bush Fires Relief Fund?
3. How many a.pplications for assistan-ce
have :been received from bush .fire sufferers?
4. What administrative costs have heen
incurred to date and what is the antici..,
pated total administrative cost?
5. How many persons are employed .fulltime and 1part-time, respectively, in-(a)
administration; and (b) investigation?
6. Whether all amounts distributed are
by way of ·bush fires relief gifts to the
1persons concerned; if not, how the amounts
are distributed?
7. Whether relief is distributed or assistance given according to the result of an
examination of the .financial ·capacity of the
applicant; if so, what persons make the
examination and whether they are ·part of
the 1personnel of the Lord Mayor's Fund
Committee?
8. Whether officers of the Melbourne
City Council are given access to the private
financial affairs of applicants, and whether
any information obtained is made available
to Melbourne City Councillors?
9. ·Who decides on the extent of the relief
to be afforded each applicant?
10. How many applicants have received
assistance to date, and what total amount
has been 1paid?
11. Whether it is proposed to expend the
.full amount subscri:bed to the fund in the
provision 0f rel.ief to bush fire victims?
12. Whether persons who receive assistance are required to repay all or .part of
the financial relief received if they have
the means to repay?

For Mr. BOLTE (Premier and
Treasurer), Mr. Rylah (Chief Secretary).-The answers are1. The Right Honorable the Lord Mayor
has advised me that the total amount at
the erect.it of the Bush Fires Relief Fund is
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£288,737, which includes the ·contributions
of £50,000 from the Victorian Government
and £50,000 from the Commonwealth Government. However, further contributions
from .public sources ·ar·e still ;being received.
2. Yes. The two trustees of the Lord
Mayor's Bush Fires Relief Fund are:The Right Honorable the Lord Mayor
of Melbourne,
The Town Clerk of Melbourne.
3. 1,268 ap:pUcations .for assistance have
been received from bush fire sufferers.
4. No estimate has ibeen made of the
total administrative ·costs, as these will not
ibe -charged against moneys subscriibed by
the .pubHc to hush fire relief. The administrative ·costs incurred to date are £4,008.
This cost is not charged against the Victorian Bush Fires Relief Fund.
5. Fourteen officers are employed ,full.time on administration and investigation.
Of these oflkers, four were specially
appointed for investigation work. I think
most of .these 1people are Victorian public
servants.
'r.here are many persons he1ping in the
administration of ·bush fire relief, including all the members of tihe Victorian Bush
Fires !Relief Committee and their associated oflkers.
6. All assistance granted to individual
.bush .fire sufferers is tby way of gift.
7. Assistance is granted only in cases
where the Victorian Bush Fires Relief
Committee ·considers it should .be granted.
There are many factors to obe taken ·into
consideration ·before assistance can be
granted. Naturally .persons who are in a
financial iposition to ,bear their losses are
expected to do so.
The chairman and members of the
Victorian Bush Fires R·elief Committee,
together with the bush .fires relief staff,
examine applications and .interview applicants wherever •possible, ·before a decision
ts made.
The members of the Victorian Bush Fires
Relief Committee and the bush fires relief
staff are not 1part of the Lord Mayor's
Fund Committee.
The Victorian Bush
Fires Relief Committee does, however,
include two trustees of the Lord Mayor's
Bush Fires Appeal.
8. The .information supplied by appUcants
regarding their private :financial .position
is treated as oonfidential. The only people
who are entitled to have access to the files
are members of the Victorian Bush Fires
Relief Committee and the ·bush fires relief
staff.
9. The Victorian .Bush Fires Relief Committee.
10. The first grants-not necessarily the
total amount to be granted-!have- been
. made to 523 applicants to date and the total
.. amount approved in their cases is
· £70,962 10s. 2d.

11. Yes, ·provided it is necessary .to e.:q>end
the ·full amount.
12. See answer to No. 6.

If there is any further information
the honorable member desires, the
Premier will be pleased to obtain it
for him.

COAL CANAL BRIDGE.
COST OF CONSTRUCTION: RAILWAY
CROSSING.

Mr. SCIDNTLER (Yarraville) asked
the Minister of Public Work.s1. What was the total cost of the construction of the temporary ibridge over the
Coal Canal on the new Footscray-road and
what is the estimated cost of the new bridge
now being constructed?
2. Whether any 1provision has lbeen me.de
for a fly-over or by-pass over the .branch
railway Une to the Appleton Dock?

For Mr. PETTY (Minister of Public
Works), Mr. Mibus (Minister of Water
Supply).-The answer·s are-1. The cost of a temporary bridge and
associated road works over the Coal Canal
was £39,800. The estimated cost of the
new bridge is approximately £130,000.
2. Provision has been me.de in the design
so that if it 1becomes necessary the bridge
can be raised to a grade suitable !for the
construction of a fly-over over the
branch railway line to Appleton Dock.

BUILDING REGULATIONS
COMMITTEE. ·
COMPOSITION: MEETINGS:
DETERMINATIONS: FEES.

Mr. WILKES (Northcote) asked the
Minister for Local Government1. What are the names, addresses, and
occupations of the members 'Of the Building
Regulations Committee?
2. How many members are required to
form a quorum at a meeting of the committee?
3. How often the committee meets and
where it meets?
4. Whether members of the committee
are referred to as " referees" when sitting
on cases of appeal by members of the public or representatives of municipalities
against the Uniform Building Regulations?
5. Whether the determination of the
" ref ere es " is final?
6. What fees are paid to "referees" for
their services?
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Mr. PORTER (Minister for · Local
Government).-The answers are-1. Cr. A. K. Lines, Stratford Manor, 562
St. Kilda-road, Melbourne, S.C.3, Architect.
Mr. T. W. Morris, 496 Neerim-road,
Murrumbeena, Builder.
Mr. S. T. Parkes, Oakley and Parkes,
474 Bourke-street, Melbourne, Architect.
Cr. A. D. Whalley, Elizabeth House, 129
Elizabeth-street,
Melbourne,
Wholesale
Jeweller.
Mr. A. C. Leith, Leith and Bartlett,
Architects and Engineers, 458 St. Kildaroad, Melbourne, Engineer.
Mr. R. C. Davey, Public Works Department, 107 Russell-street, Melbourne, Chief
Architect.
Mr. J. F. McDonnell, Health Department,
295
Queen-street,
Melbourne,
Chief
Engineer.
Mr. G. · A. Lang, Town Hall, Melbourne,
Building Surveyor.
2. Five.
3. Once weekly at Kelvin Hall, 55
Collins-place, Melbourne.
4. Yes.
5. Yes.
6. A fee of £4 4s. is payable in respect
of each submission, and this is divided
amongst those members of the committee
who arbitrate on the case.

MOTOR CAR ACT.
SUGGESTED AMENDMENT.

Mr. GIBBS (Portland)
Chief Secretary-

asked

the

Whether the Government will give consideration to amending section 33 (9) (a)
of the Motor Car Act 1958 to relieve
owners from prosecution in cases where
it is proved that transport operators had
instructed their drivers to observe the
provisions of the section but the drivers
had disregarded the instructions?

Mr. RYLAH (Chief
The answer is-

Secretary).-

In view of the fact that it is the responsibility of the owner to see that
instructions given to a driver are carried
out and to take reasonable steps to enforce
these instructions, it is difficult to see how
the section could be amended and still
fulfi.l its purpose of providing protection
to the driver and to the public in general
in matters of road safety.

LAW DEPARTMENT.
. JUDGES: SALARIES: CASES.

Mr. LOVEGROVE (Fitzroy) asked
the Attorney-General1. How many Judges sat in the General
Sessions in 1956 and 1961, respectively?

Law Department.

2. What are the names of the Judges:
and the salary each receives?
3. How many cases were heard in:,
General Sessions in 1956 and 1961, respec-,
tively?
·

J\'lr. RYLAH (Attorney-General).The answers are1. 195·6-12.

1961-18.
2. Judge A. L. Read ..
£5,100:
Judge J. H. Moore ..
£4,800
Judge F. B. Gamble
£4,800
Judge G. L. Dethridge
£4,800
£4,800
Judge N. F. Mitchell
Judge C. McC. Stafford
£4,800
Judge L. E. B. Stretton
£4,800
£4,800
Judge J. F. Mulvany
£4,800
Judge F. R. Nelson
£4,800
Judge J. G. Norris
£4,800
Judge J. B. Dunn
£4,800
Judge E. H. E. Barber
£4,800
Judge S. H. Z. Wornarski
£4,800·
Judge T. G. Rapke
£4,800*
Judge J. P. Bourke
£4,800t
Judge M. L. Cussen
Judge G. B. Gunson
£4,800~
£4,800t .
Judge B. Buller-Murphy
* Acting.
t Chairmen of General Sessions only.
3. 1956-1557.
1961-2426.

TATTOOING BILL.
Mr. BLOOMFIELD (Minister of Education) .-I moveThat this Bill be now read a second tfme.

The art of tattooing has been practised
for centuries, and, in the case of white
people, particularly amongst seafarers
and among troops during war time. Of
recent years there has been an upsurge
in the demand for tattooing on the
part of teenagers, more particularly of
the delinquent class. Tattooing in itself is a fairly safe procedure, but without proper care there is a danger of
introducing
contaminants,
bacteria,
viruses, spores and the like, by the use
of non-sterile needles and from the
operator's hands when the work is performed by persons having inadequate
knowledge of, or regard for, the require:..
ments of hygiene.
Because of the indelibility of tattoo
marks, some medical authorities have
recently been advocating tattooing as a
means of permanently marking a person's skin to indicate that certam im~
munization has been carried out on that
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person. It is also used occasionally in
plastic surgery. On the other hand, it
has come to notice .that the way is
open for young people to have them.selves
decoratively,
or
otherwise;
tattooed at an age when they might not
realize the .permanency of the operation. There is no satisfactory method
of removing tattoo marks except by
.skin grafting.
There is in this State no law to control the operations of tattooists, and
some inspections made recently of :places
where this work is performed have revealed conditions which leave much to
be desired in the matter of hygiene and
general cleanliness. The Bill proposes to
amend two Acts-the Health Act and
the Police Offences Act. Section 142 of
the Health Act occurs in Part VI.-Infectious Diseases. It provides that regulations may be made by the Governor
in Council- in respect of hairdressers'
shops,
chiropodists'
establishments,
beauty parlours and the like, to require- .
reg.istration and cleanliness of the
premises;
cleaning and disinfection of appliances;
prevention of occurrence of infectious
disease;
standards of structure, floor area,
ventilation and sanitation;
generally safeguarding the health of
·customers and of people employed
there.

Bill.

age of eighteen is selected arbitrarily,
but at that age boys are able to enter
the Armed Forces and assume many
other responsibilities which are regarded
as belonging to mature adults. I commend the Bill to the House.
On the motion of Mr. WILKES
(Northcote), the debate was adjourned
until Wednesday, April 18 .
MELBOURNE HARBOR TRUST
LANDS BILL.
The message from the Council relating
to the amendment in this Bill was taken
into consideration.
Mr. MEAGHER (Minister of Immigration) .-The amendment made by the
Council to clause 12, which gives the
Melbourne Harbor Trust Commissioners
power to sell certain superfluous land,
adds the following provisobut not before the expiration or termination of the existing lease thereof without
the consent in writing of the lessee.

The amendment follows an undertaking
given by the Minister of Public Works
to the honorable member for Williamstown when the Bill was before this
'Hou~e. The effect of the proviso is that
the consent of the lessee-it is the
Strathmore Grammar School Parents'
Association-of the piece of land at The
Strand, Williamstown, will have to be
obtained before the land can be sold
during the tenure of the lease. I move--

Such regulations have in fact been
made. By Part I. of this Bill, the
section referred to will be extended to
That the amendment be agreed to.
apply also to premises .where tattooing
Mr. LOVEGROVE (Fitzroy). - For
is performed, and if the measure is .
the reasons stated by the Minister of
passed the regulations will be suitably
Immigration, the honorable member for
amended.
Williamstown has authorized me, on bePart II. of the Bill amends the Police half of the Opposition, to say that we
Offences Act by prohibiting the per- support the amendment.
formance of tattooing on any person
The motion was agreed to.
under the age of eighteen years. An
exception is made in cases where the
operation is performed by or at the
COUNTRY FIRE AUTHORITY
written request of a medical prac(AMENDMENT) BILL.
titioner. This will allow a doctor to do
The debate (adjourned from March
or order tattooing if he considers it 27) on the motion of Mr. Rylah (Chief
necessary. The purpose... of the prohibi- Secretary) for the second reading of this
tion is to ensure that minors will not be Bill was resumed.
tattooed for frivolous reasons before
Mr. STONEHAM (Leader of the
they have reached an age when they
will be able to realize the full implica- Opposition).-Mr. Speaker, you will
tions and permanency of the act. The recall that some time ago, when the
M1·. Bloomfield.

Country Fire Authority [11

APRIL, 1962.]

Opposition
sought to move the
adjournment of the House for the
purpose of discussing the bush fires
that occurred in the Dandenongs in
January last, it was stated that the
Government intended to submit an
amending Bill to the House which would
take cognizance of the lessons learned
in that very serious disaster. When this
very small Bill was presented to the
House we realized what a miserable
ft.op the Government's proposals were.
It is obvious that the Government is
pursuing a line of, first, denying that
anything of a serious nature occurred in
the way of revealing deficiences in firefighting organization and equipment and,
secondly, making a sustained attempt
to cover up and fail to reveal to the
House information on the complete
breakdown of the organization which
occurred in many respects. Thirdly, the
Government is denying the obvious need
of a public inquiry, in the interests of
the State, with the object of guavding
against another holocaust occurring
when similar dry conditions prevail.
The Bill is merely an attempt to enforce the cleaning up of unoccupied
blocks of land which constitute a fire
hazard. It provides for the arrangements to be streamlined to the extent
that, where ownership of the land cannot readily be established, the appropriate authority will carry out the work
and debit the cost against the land. The
Bill also provides that, in the case of
subdivisional plans in prescribed areas
of the State where the fire hazard is
regarded as high, subdividers will have
to obtain the approval, not only of the
municipal council, but also of the
Country Fire Authority.
In presenting the Bill, the Chief Secretary said nothing about subdivisions
which have already taken place. The
honorable gentleman admitted in his
second-reading speech that he, personally, had seen houses constructed in
places where they were practically inaccessible. Although everyone knows
that in many parts of the Dandenongs,
and probably in other parts of the State,
this constitutes a grave danger, the
Government proposes to take no action.

(Amendment) Bill.
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The Bill will apply merely to future
subdivisions, and in this regard it is
inadequate.
The Government is making only a
shallow gesture to try to create the
impression that it is sufficiently concerned to take some action as a result
of the recent fires. However, evidence
continues to accumulate that no proper
planning was made. Every is.sue which
one cares to examine shows that the
Government has neglected its duties.
The Age newspaper of Saturday, 7th
April, published a photograph showing
the Minister of Immigration witnessing
certain experiments :being carried out at
Wonga Park. In the report accompanying the photograph, it is stated inter

alia-Mr. Larkins said the tests with a borax
and calcium compound, known as Firebreak, were both most satisfactory and the
experiments would be continued . . . .
Two crop-dusting aircraft flew down on
another section of the fire as it burned up
to the orchard of Mr. R. S. Bullen and
dropped 400 'gallons of the chemical solution. " It simply flattened the fire,'' said
Mr. Bullen, who had been watching.

When it was suggested earlier that the
Government and the Country Fire
Authority should have already recognized
this type of fire-fighting action in the
United .States of America and Canada,
those making the suggestions were
referred to as armchair critics. In
America and Canada aerial tankers have
been used with considerable success over
a number of years. When it was stated
that this type of fire fighting should be
used here Mr. Larkins immediately
attempted to brush the proposal aside as
being of no consequence. On 20th
January last, a report in the Age newspaper stated, inter alia-There has been talk about what the
California fire fighters can do with their
equipment, but despite their methods they
could not prevent 200,000,000 dollars
damage in the Beverly Hills-Hollywood fire
last year. "The theorists talk about dropping chemical bombs on the fires." Mr.
Larkins said "This might be all right in
the future, but the bombs have not been
developed sufficiently now. These were
tried in California."

It seems to me that Mr. Larkins took a

very superficial view of the tragic fires
in California. I certainly do not know
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the story behind them. I have further
quotations of remarks of Mr. Larkins
available if honorable members care to
peruse them. They show that on other
occasions he sought to decry · the
suggestion that we in Victoria should
be interested in the latest scientific
methods. Yet on his own statement
last .Friday after the Government had
been forced to make a test of methods
suggested by other people over the years,
he admitted that the experiments were
a great success. I also wish to make a
quotation from a publication entitled
Shell Times) which all honorable
members have seen. It refers to what
is apparently the most successful compound developed to date.
Mr. BLOOMFIELD.-Are you suggesting that this Bill should contain some
reference to this type of thing?
Mr. STONEHAM.-Yes, indeed; especially after the statement made by the
Speaker when the question of bush fires
was previously before the House. He
stated that this Bill would provide an
opportunity for discussion on the recent
bush fire disaster in the Dandenongs. I
consider that what I am saying is completely relevant. The publication which
is produced by the Shell Company
contains an article which states, inter
alia Diammonium phosphate not only extinguishes flames, but laboratory tests
indicate it will spur the re-growth of
vegetation in charred areas.

Describing tests, the article statesIn this test a fire started downwind
stopped at the treated area.
In another test the diammonium phosphate mixture was dropped by plane on
areas covered by thick grass and brush.
After it dried the mixture stuck to the grass
and brush, coating it with a fine frosting.
Researchers tried to set the brush alight
with a blowtorch but were unsuccessful.

If this substance is even nearly a.s good

as is described in the article, it certainly will be the answer to some of our
problems.
However, my point is that the
whole technique of the Government and
the Country Fire Authority has been
to cover up whenever anybody suggested

(Amendment)

Bill~

·

that scientific methods· should be investigated and, if justified, employed.
They were simply brushed aside with
the statement that none of these tests
had been successful. Now we have
proof. La st Friday the Minister of
Immigration attended a test which was
successful. There is clear evidence of
the neglect of the Government in failing
to take cognizance of these facts before
the recent bush fires. It is also evident
that if we are in the future to employ
the most scientific and most up-to-date
methods of fire fighting, an inquiry
must be held.
I also wish to ref er briefly to a report
to the Government furnished by the
Rural Fire Brigades Association on the
recent bush fires. I shall quote from
the March issue of the magazine, Fireman.
Paragraph 4 of the report
statesIt is intended to emphasize the most
important defe.ct in the Victorian rural
fire suppression system. This is the lack
of arrangements to co-ordinate the work of
rural fire brigades in many districts. Coordination with small fires is not difficult.
Until the recent development of radio communications for fire-fighting more extensive co-ordination was impossible. Now
that the means to achieve it exists coordination should :be studied and fostered,
with the primary objective of preventing
fires from obtaining major proportions.
The same system of command and coordination is applicable should any major
fires develop.

That paragraph is in itself proof that
members of the Rural Fire Brigades
Association-surely they have authority
to speak-are of the same state of mind
as other people who say that there was
lack of co-ordination in the fighting of
the fires in January. In fact, there was
confusion on the main fire front. It
was a shambles; communications broke
down. The only possible way by which
the system can be rectified is by the
holding of a top-level inquiry.
Proof that the Government admitted
that the whole organization had broken
down is implicit in the appointment, as
co-ordinator, of Mr. Porter, Chief Commissioner of Police, whose position in
public life I have previously extolled.
I charge the Government again with
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sheltering behind the splendid reputation which Mr. Porter has established
in the public mind. It was denied by
the Government that Mr. Porter had
been appointed to take charge of the
fires, but in 1fact he had superseded
Mr. Larkins. I refer to statements
issued to the public, and I quote from
the Sun News-Pictorial of the 17th
JanuaryPoLICE CHIEF RUNS BATTLE.

Organization for fighting the ·bush fires
had now been co-ordinated under the Police
Commissioner, Mr. Porter, the Assistant
Chief Secretary, Mr. Meagher, said last
night.

The Age of the same date published a
report statingMr. Porter is directing operations at the
centre, assisted by liaison ·officers from the
Forests Commission and the Country Fire
Authority.

Indicative of the reception that those
statements had on the public mind is an
article on the fires written by a staff
reporter of the Herald in its issue of
the 18th January. He statedWhy, for instance, was not Sunday, the
day the inferno caught hold, declared a day
of acute fire danger?
It was hot enough. The conditions were
certainly dangerous enough.
The Police Commissioner, Mr. Porter,
who was eventually appointed by Cabinet
to co-ordinate the State's fire-fighting
operations, admitted during his tour of the
Dandenongs yesterday that the resources
were overtaxed.

;rhe writer, a very experienced senior
journalist, got the .same impression as
ordinary members of the public, that the
Government was convinced that the
existing organization had broken down
and that it was necessary to appoint
Mr. Porter to take charge. There again
is the clear-cut admission justifyin:g the
holding of a 'full investigation.
I do not intend to delay the House
and butt my head against a brick wall.
The Government obviously is, as usual,
smugly satisfied with this completely
miserable measure which it brings before us as a solution of the problem.
It is no such thing. The Bill does
nothing to correct the t~rrible position
already existing in the hills, where
atrocious subdivisions have been allowed
to take place.

(Amendment) Bill.
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Only to-day the honorable member
for Brunswick East submitted a question
inviting a comprehensive statement to
be made concerning the administration
of the generous donations made by the
Vjctorian community for the relief of
bushfire sufferers,, and possibly the
honorable member himself will have
something to say about that later in the
debate. Even on the question of relief,
the public has not been kept informed
on a number of vital issues.
The Government stands condemned
completely for .its shocking neglect to
make any preparations for the bush fire
period that was building up for months
and about which it was fully warned.
In the Dandenong Ranges and in other
parts of the State the campaign aimed
at inducing the Government to hold a
public inquiry is still very much alive.
But it is obvious from its attitude that
the Government is satisfied just to
tinker with things and to patch up a bit
here and there in the ho.pe that next
time hazardous conditions are with us
we shall somehow by a miracle avoid
tragic 1osses such as those which
occurred recently.
I seriously warn the Minister that
what the Government is doing in this
matter in just tinkering with the
problem is not good enough, and I hope
that even at this late stage the Government will give consideration to the
.renewed request being made for the
holding of a pubHc inquiry.

Mr. BROSE (Rodney).-! do not
come before the House with a lot of
newspaper cuttings, and I do not think I
need to connect the measure with what
happened in the disastrous fires in January, or, if I do, only to a very small extent. In my lifetime, I have done a good
deal of fire fighting. I ·was not at the
scene of the fires in the Dandenong
Ranges in January. Probably the Leader
of the Opposition was not either, so we
know little about them.
Bush fires cannot be considered in
terms of logic or science, as circumstances change from moment to moment
and conditions vary tremendously. Even
if the Bill is passed, I do not consider
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that much, if anything, will be done to
reduce the risk that the State runs concerning the tremendous problem of bush
fires. The Bill is a small, miserable
thing. It provides for the imposition of
dire penalties on persons ~ho do not do
certain things. Directions are given for
action to be taken in particular circumstances, and, if it is not taken, a municipality or the Country Fire Authority
may remove fire hazards at the expense
of the owner of property.
If it were possible to reduce the
problem to a scientific level, and if
people knew exactly what to do at a
given moment, the Bill might have
merit. It provides that clearances should
be made in certain places to avoid possible dangers, and if it were possible
to see ahead that would be all right, but
from my knowledge of fires I consider
that it would be a miracle if the proposed arrangement worked satisfactorily. I have no objection to the passage of the Bill. Previous legislation
has contained provisions for the taking
of precautions against all kinds of
eventualities. Undoubtedly, it is desirable to reduce risk wherever possible
and to do whatever can be done to
obviate problems at certain seasons and
in certain conditions.
What an awful, miserable thing this
Bill is regarding land subdivisions. It
provides that certain plans of subdivision may not be sealed without the
consent of the Country Fire Authority.
The Leader of the Opposition and I were
members of a party which inspected a
land subdivision at Phillip Island, where
people have built houses in scrub, with
no view of the sea. Many citizens
choose to build in locations of this sort,
apparently because they like isolation.
Is a gang of men to be appointed to
dear fire hazards from those houses?
If trees were removed, the owners
would allow them to grow again, and
in ten years the same conditions would
exist. I do not know whether the Bill
has any value. Probably, its enactment
can do no harm and, if it can do any
good, the Country party supports it.
Mr. FENNESSY (Brunswick East).The Leader of the Opposition-to an extent supported by the honorable member
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for Rodney - 'Pointed out that the
enactment of this Bill will not do
very :much to reduce fire 'hazards
that worry Victorians from time to
time. The measure is the outcome of an
agitation by many persons, the Leader
of the Opposition included, that the
Government should conduct an inquiry
into the disastrous bush fires that took
place in and around Melbourne a couple
of months ago.
What is the effect of the Bill? It
can be considered under three main
headings. It provides for directions to
be given to owners or occupiers of land
to remove fire hazards. Expenses of a
municipality or the Country Fire
Authority in removing fire hazards from
land are to be made a charge on the
land. In other words, if the owner does
not take action to remove a hazard, the
municipal authorities can undertake the
necessary clearance and make the cost
a charge against the land. I agree with
that. Thirdly, the measure provides
that certain plans of subdivision may
not be sealed without the consent of the
Authority, and I agree with that also.
The enactment of the Bill will not reduce the fire hazard in the State to any
great extent, unless Government Departments clean up forests and other Crown
lands. Only about half an hour ago a
bush fire sufferer from the St. Andrews
district came to see me. He told me
that he has a property of about 140
acres, most of which is well cleared.
However, he said that the greatest
hazard in that district during the bush
fire period was the dirty condition of
the Crown land. When the fires got
going they roared through these areas.
Apparently it is all very well for the
Government to introduce a Bill to restrict certain private individuals and
require them to comply with certain requirements, but it need not take steps
to clean up its own backyard, so to
speak. It could well be said by the
Government that such an undertaking
would cost a considerable amount of
money.
However, one should not
measure the possible loss of lives in
terms of money. There are approximately 30,000 unemployed persons in
Victoria, and probably some of them
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could be employed in cleaning up the
forest floors and the dirty Crown lands
which abound throughout the State.
I agree with the provision in the Bill
that no plan of subdivision should be
sealed without the consent of the
Country Fire Authority. Most honoraj:>le members have had experience of
what is happening in the urban areas
surrounding Melbourne where land
speculators buy rough, bush country
and subdivide it into residential blocks.
It seems rather strange that municipalities permit this sort of thing. Of
course, some councils in the outer areas
are avaricious and realize that if these
subdivisions take place they will receive
more revenue from rates. Last year I
had the opportunity of seeing some of
these subdivided bush blocks in the
Healesville area. All that could be seen
was rough, timbered country through
which a bulldozer had made a rough
track. There was no question of constructing proper roads. These blocks
with 50-ft. frontages, were sold fo;
£100 or so.
The honorable member for Rodney
said that many people like to live in a
bu~h atmosphere and therefore they
bmld shacks of various descriptions
amongst the trees. Nevertheless, they
are creating a fire hazard which could
have great repercussions on :primary
producing districts. Once a fire starts
in bush country, as the honorable member for Rodney knows, it soon travels
into the good grass country and burns
pastures and fences. Consequently, I
agree that no subdivision of land should
take place until the plan has been approved by the Authority.
I assume
that before the Authority consented
to a plan it would inspect the
land and ensure that the floor
had been completely cleared.
However, the matter should not rest there.
The Authority should check from time
to time to ensure that the blocks do not
revert to their natural condition and
again become fire hazards.
I wish to refer now to the fires which
took .place in the Dandenong Ranges,
at Kinglake and in other areas. Fires
occurred also in the Otways, at Warburton and at Healesville, so it can be seen

(Amendment) Bill;

2865

that they were not isolated purely to
the Dandenong Ranges area.
Unfortunately, there has been created an
atmosphere under which people living
close to the Dandenong Ranges are
prone to talk about that which is closest
to them and they forget about what
happened in other areas. I did not
visit the Dandenong Ranges when the
fires were burning, but subsequently I
did see the destruction that had occurred.
The Chief Secretary made a correct
statement when he said in this House
that too much emphasis was placed on
the slogan "Save the Dandenongs."
In other words, do not let us cut down
a single tree. In fact, we now know
that there was in existence an interim
order which ·prohibited a landholder
from cutting down trees on his own
property. That could be taken to the
ridiculous stage where no one should
be permitted to cut down a tree in the
Dandenongs because that would interfere
with the grace and beauty of the area.
If the Dandenong Ranges area is to be
developed, as it has been in some
instances, by subdivision for individual
homes, on ordinary building blocks with
50-ft. frontages, that development must
be controlled by all the Acts and
regulations relating to suburban dwelling areas. If it is to be retained as
an urban or rural area, it should be
allowed to continue in that way. However, it must be onP or the other.
The Age of 25th January-just after
the bush fires-in an editorial headed
" Shaping a Policy for Bush Fires,"
contained the following pertinent comments which are worthy of note:Earlier this week the Chief Secretary
(Mr. Rylah) said that it was apparent that

the " Save the Dandenongs " programme
had been overdone. What this means, in
plainer words, is that understandable but
sentimental
efforts
to
preserve
the
mountains in their " natural" state have
succeeded only in preserving and nourishing extreme fire hazards in such areas as
Sherbrooke Forest, the National Park at
Fern Tree Gully, and the pine plantation at
Olinda. The certainty of a well-meaning
outcry at tree cutting has prevented the
Forests Commission removing over-mature
trees or controlling tree growth, yet many
of the Commission's areas in the Dandenongs are playgrounds and none is a commercial timber area.
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So, the point made by the Age in its
issue of Thursday, 25th January of this
year, is pertinent because the ideas
embodied in that article were a prelude
to the forest fires that followed. Plenty
of warnings were issued beforehand that
the forest areas surrounding Melbourne
were tinder dry and that only a hot
nprtherly wind and the careless lighting
of a fire in the open or the dropping of
a lighted match or burning cigarette
would be sufficient to start a conflagration. Moreover, I believe the Country
Fire Authority was prepared for an
emergency, as were the rural fire
brigades. However, judging by what I
saw on the television screen during the
time of the bush fires in the Dandenong
Ranges, I am convinced that a good deal
of panic was created. This was not the
work of responsible organizations, which
are in most instances able to control
fires except those that are so vast that
no human effort could succeed in controlling them. Nevertheless, had those
bodies been afforded the opportunity of
obtaining assistance on an organized
basis, without panic, the extent of the
fire destruction would not have been as
great as it actually was.

When this aspect was raised in the
House, the Chief Secretary stated that
he believed the radio and television
people had done a very good job. However, I do not share the honorable
gentleman's view in that regard. In
my opinion, the radio and television
broadcasts destroyed, to a great extent,
the efficiency of the Country Fire
Authority and the rural fire brigades. If
the volunteers had been organized on a
proper basis they would have been able
to proceed to a definite point where they
would have been placed in the charge
of experienced local men who, as the
honorable member for Scoresby said
during his contribution to the Supply
debate, know exactly what to do in their
own locality. We have been told of
many instances where blunders occurred
and how inexperienced volunteers went
into areas where they should not have
gone and frequently found it difficult to
extricate themselves. To a certain extent, I blame the tel~vision stations for
Mr. Fennessy.

1
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that state of affairs because frequently
appeals were made on the screen for
volunteers and reports were issued to
the effect that the fire was taking such
and such a course and was likely to
flare up in certain areas.
As a matter of fact, the television
station GTV9 hired a helicopter to visit
the fire areas, and the fire spotter in
that instance was none other than Hal
Todd, a television artist. On the television screen I saw the helicopter make
a landing close to the outside broadcast
van owned by GTV9 and up the roadway came "Toddy," all smoky and
grimy. When the interviewers asked
him what was the position he said that
it looked pretty bad. When asked on
what front the fire was approaching,
Toddy said that it was on several fronts
and it was hard to say just where it
was .heading. If a helicopter is to be
used for spotting the direction which a
fire is taking, a responsible person should
be engaged as a fire spotter so that the
public may be given accurate information.
At one stage it was announced over
t.he television that a bush fire was
heading in the direction of Montroseroad, and a suggestion was made that
all people in the area should vacate
their homes because the fire was likely
to reach their properties within half an
hour.
That announcement in itself
must have created considerable panic in
the minds of residents in the Montroseroad area. The Chief Secretary, in his
report on this matter, stated that in
many instances people who had left
their homes could have saved them had
they remained. I do not doubt that the
honorable gentleman was correct in his
assertion. Consequently, I believe that
the television and radio broadcasts did
much harm and were responsible for
causing unnecessary panic, and so I
suggest that in the future only reliable
persons make announcements on such
important matters. When appeals were
made over the radio and television for
volunteers, no authority was cited and,
as a result of those announcements,
thousands of volunteers were based at
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Ringwood without the requisite equipment or knowledge with which to fight
fires.
Moreover, the roads became cluttered
with sightseers trying to reach the fire
areas. They had no intention of assisting to fight the frres; they merely wanted
' to look. I believe that after a few days
an attempt was made by the Government to bring about some measure of
organization, antd! sightseers were forbidden to go on to mountain roads.
Further, an attempt was made to
organize volunteers on a proper basis.
However, I do not intend to discuss all
the mistakes that were made. The
Leader of the Opposition expressed the
position very well when he presented
the Opposition's arguments to the House
a few weeks ago, and we should take
cognizance of the fact that if we are to
set up any organization at all it must
be on a proper basis.
It may be recalled that some time ago
I suggested in this House that a civil
defence committee should be established
and that that committee could be used
not only for the purpose of dealing with
emergencies that could arise in the event
of atomic warfare, but also with what
might happen in any national disaster.
Some considerable time ago I attended,
in company with the honorable member
for Rodney and other members of this
Hou~e, a Civil Defence School at Macedon, and I regret that more members of
this Parliament have not been asked to
volunteer to attend that school in order
to gain some information about how to
organize should a national disaster occur.
Since that time there has been some
agitation by the 'Country party for the
esta:blishment of a civil defence committee, and I give full credit to the
Country party for its efforts in that
regard. Although a special committee
has been appointed to deal with the
bush fire damage this year, I think it
would have been better if a civil defence
committee had been set up, because such
a body would be much more permanent
and would be availa:ble to deal with all
matters in relation to disasters that
might strike this State from time to time.
I desire also to refer to the appeals
that were made to the public to subscribe
funds for the assistance of victims of
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the bush fires.. The people- of this State
are particularly generous and they
responded admirably to the appeal. The
other day I asked in this House how
the money subscribed was being administered, and I cited a relevant case. The
question which I then posed to the
Minister of State Development was not
completely answered by him. Indeed,
it was answered incorrectly, and the
honorable gentleman later, outside the
House, amended the statement he had
made in this Chamber. Since then I
have placed certain questions on the
Notice Paper and they, together with
the Ministerial replies, will be available
for all members to read. We have been
told that all money paid over to the
bush fire victims is a. gift and not a
loan; in other words, it has not to be
repaid at any time. I am pleased to have
that information, because I believe the
money which was so generously subscribed by the public was intended to be
disbursed as gifts and not as loans.
I have no doubt that in some cases
the committee which is administering
the Bush Fires Relief Fund to distressed
people will run up against certain difficulties. Some persons will endeavour
to take advantage of the situation and
try to get something for nothing. They
may be in comfortable circumstances
or have substantial capital investments
and such circumstances would, to my
way of thinking, preclude them from
receiving any of the money which was
raised by public subscriiption for a
specific purpose.
The first thing to be considered
should be the rehousing of people
whose homes were burnt down. I refer
to persons who resided permanently in
a particular area and not those who
owned week-end shacks. The owners of
week-end shacks which were burnt
in the fires must accept the responsibility. I can understand why many
houses and shacks were burnt down;
they were in the midst of tall
timber and dirty forest floors. It is
remarkable that houses which were surrounded by small clearings, even in tall
timber, were saved.
The Bill provides increases in the
amounts of fines which may be imposed
on people who do not clear long grass, .
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and so on from around their residences.
If the municipalities carry out such

work for the owners, the owners can be
charged with the cost. Although there
is some merit in the Bill, it does not
go the full distance in regard to the
removal of fire hazards. The Government should ensure that Crown lands in
forest areas are cleared of debris. As
mentioned in the leading article in the
Age newspaper, the preservation of
national parks, such as the Sherbrooke
Forest, in their natural state is maintaining a fire hazard for the future.
Mr. MEAGHER (Minister of Immigration) .-The purpose of this Bill is
to provide the Country Fire Authority
with the opportunity in the co.ming
winter of clearing up some of the
hazards which were recently disclosed
in fire danger areas. At no time has
the Government suggested that this Bill
is the answer to all the problems of bush
fire fighting in this State; nor has it
suggested that it will be impossible for
other fires to break out in the same
areas as those affected in January. The
claims of the Opposition that the Government has been inactive and that this
Bill is an indication of its inability to
do anything about the problem which
occurred in January, ignore the many
actions that have been taken by both
the Country Fire Authority and the
Government. Furthermore, they repeat
false statements which were made while
the bush fires were raging and which
for some reason are still being made
by people who apparently have some
sort ·of political axe to grind. At the
outset, may I once and for all scotch
the story that the Chief Commissioner
of Police has been made the chief fire
fighter of this State. I remind honorable members that the only persons
who are still making such a claim are
members of the Opposition. The Chief
Commissioner of Police is not aware
that he has superseded the Chief Fire
Officer, nor is the Government.
Mr. STONEHAM.-Why did you not
correct the newspaper statement, if it
was wrong?
Mr. MEAGHER-According to the
views expressed in volume 16, No. 9,
of March 1962, the Fireman, the volun-
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teer firemens' paper, ois not aware of
it because it contains an article dealing
with Mr. Porter's role at the fires. It
makes it perfectly clear that Mr.
Porter's role was that of co-ordinator of
ancillary services, which is his normal
role in the disaster plan, and that he
in no way has taken charge of the firefighting forces. In support of that
statement, I refer to executive instruction No. 41 issued from the Chief Commissioner's office on 23rd January, 1962,
one week after the bush fires, the subject
being the emergency plan for volunteer
fire fighters. It lays down assembly
areas in Glenroy, Box Hill and
Mordialloc, and it ,says that each
assembly area will be in charge of an
inspector of police who will be assisted
by a representative of the Country Fire
Authority and an inspector of the Melbourne and Metropolitan Tramways
Board. At each assembly area the
following action will be taken:(a) Check all volunteers for suitability,
rejecting those not properly equipped and dressed;
(b) Volunteers to be mustered into parties of twenty and each party
numbered;

The numbering system is given for the
various centres.
(c) A suitable person to be chosen as
leader and placed in charge of each
party;
(d) A duplicate record of the names of
each party to be compiled, one
copy to be handed to the person
in charge and one copy to be
retained by the inspector in charge
of the centre.

It goes on to give detailed instructions

how these records are to be kept, how
a check of the area is to be made for
water supplies, and so on. It refers to
the issue of essential service stickers to
be placed on all vehicles and details the
Superintendent of Police who will he
responsible for seeing that these things
are done. It points out that D24 will
receive and relay all requests for
volunteers for assistance; it states that
the inspector will relay all requests for
volunteers for assistance and that an
inspector from the tramways Board
will attend at these centres with tramways buses for the purpose of transport-
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ing the volunteers to where they are
meant to go and not to Where a radio
station may direct them.
Mr. STONEHAM.-Then the press
report was wrong. It should have been
corrected.
Mr. MEAGHER.-The ;press report
was wrong and was corrected. It has
been corrected on many occasions both
in this House and elsewhere, but for
some reason members of the Opposition
refuse to accept the correction. I again
correct the misconception in the minds
of Opposition members iby stating that
t:he Chief Fire Officer in Victoria is Mr.
Larkins and not the Chief Commissioner
of Police. The Chief Commissioner of
Police will carry out the valuable role
of co-ordinating all of the ancillary
services so that fire fighting may proceed
in an orderly manner. Within one
week of the occurrence of the
January fires all the necessary steps
to overcome the difficulty about which
the honorable member for Brunswick
East has been speaking-that is the
injection of some order into the work
of volunteers-2had been taken, and I
believe the confusion that occurred on
that occasion will not recur.

It may .be said that the Government
should have thought of these things
before the fires occurred, and it may
easily be said that all of these arrangements should have been made previously.
I remind the House that never before
had there been such an outbreak of fires
in such heavily populated areas so close
to the main centres of population in
the State and that the circumstances
were completely different from anything
previously experienced. The Government and the Country Fire Authority
have learnt from this experience, and
undoubtedly there will be better organization in the future. Instead of sitting
down and waiting for several months
while a public inquiry, in which everyone could get his objections off his chest,
was conducted, the Government preferred to act and to prepare in the
interim for the next fire season. What
are some of the things that have been
done?
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It was noticed that the Country Fire
Authority lacked organization in depth.
The Chief Fire Officer had within the
previous twelve months instituted a
system of group commanders, but there
was no one between them. Already, as
a result of experience gained in J anuary, a new organization for the Country
Fire Authority is in existence. The
Chief Fire Offi~er and his deputy are
responsible for the entire State.
Appointments have already been made
of five assistant chief officers, each of
whom will supervise between three and
five fire-control regions depending on
their population and risk. Appointments
have also been made of nineteen regional
officers who will be responsible for
regional organization under the direction of the assistant chief officers, and
three trainee regional officers were appointed last month and will train particularly in the outer metropolitan area
in regions 8, 13 and 14 and devote their
main attention to eliminating fire
hazards in co-operation with local
regional officers.
Mr. STONEHAM.-This is an admission
that the position was pretty bad.
Mr. MEAGHER. - Rather than sit
down and listen to the futile requests of
the Opposition for an inquiry to be held,
the Government has taken action.
Before the onset of the next fire season,
the Deputy Chief Officer and his five
assistants will be equi·pped with a mobile
headquarters radio; they will have communication with local networks and
with Country Fire Authority headquarters. Communications are the lifeblood of the organizat~on which fights
any kind of battle, and the Country Fire
Authority has this week appointed Commander H. J. P. Boxall, of the Royal
Australian Navy, as communications
officer. Commander Boxall was formerly
Deputy Director of the Radio and Electrical Engineering Division, Royal Australian Navy. He is widely experienced
in communications, organizaUon and
equipment. In 1939-41 he was in change
of communications, organization and
equipment of small ships in the
Mediterranean fleet. From 1941-43 he
was in charge of radio instruction at
His Majesty's Australian Signals School.
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From 1943-45 he was in charge of the
Darwin Naval Radio Station with a staff
of 150. He comes to this authority with
the task of making such improvements
as he can to the system of communications. He is an expert, and I have no
doubt that his recommendations will be
carried out effectively and quickly. I do
not intend to go into details of all the
other people who have been appointed.
Mr. STONEHAM. - We would like to
hear of all the people who have been
appointed, if you can give us the information.
Mr. MEAGHER.-! have already supplied details of the appointments. Does
the Leader of the Opposition suggest
that I should read out the names?
Mr. STONEHAM.-No, just the extra
positions that have b€€n created.
Mr. MEAGHER.-! have already mentioned those. I have referred to the
five assistant chief officers, nineteen
regional officers and three trainee
regional officers who have recently been
appointed with the object of increasing
the depth of the authority and obtaining
more effective control in the field.
In addition, better equipment is being
provided. A rubber knapsack spray has
recently been developed and orders have
been placed for its supply.
The
authority is providing 800-gallon tanker
units to certain areas, these units to be
equipped with much greater pump pressure and volume than those previously
used. The co-ordination of work between the various authorities in the recent fires was quite good. Some criticism
has been made of the role played by the
Country Roads Board. Here again it
has been a matter of co-ordination with
the various public Departments in order
to obtain the most effective control at
the point where the disaster occurs.
In so far as it was necessary to cut
through red tape, that was done. I
support the action taken by the Government in this regard even though suggestions were made by members of the
Opposition that Parliament should be
called together and legislation passed
before the Country Roads Board was
asked to send its tankers to the fires.

(Amen~ment)

Bill. . .·

.Mr. STONEHAM.-When did the Opposay. tha_t?.
Mr. MEAGHER.-The implication of
Opposition speakers on a previous
occasion was clearly that Country Roads
Board tankers had been used without
legislative authority.
Mr. STONEHAM.-No, we said that an
officer of the Country Roads Board
had been appointed to take charge of
the equipment of the Country Fire
Authority.
sitio~

Mr. MEAGHER.-The officer was
appointed to ensure that Country Roads
Board equipment would be made available to the Country Fire Authority when
it was required. Once again there was
misrepresentation of the true position,
and the wrong story was circulated. The
emergency of fires breaking out all over
the State had to be faced. There were
more than 800 fires in the period to
which reference has been made. There
were disastrous conflagrations in areas
where there was great danger to life and
property, and the resources of the State
were stretched to breaking point to cope
with fires breaking out in all sorts of
places. In those circumstances it was
proper that all the resources available
to the State should be used, and they
were used irrespective of who might
be ups~t in the process. But at no time
was there any interference with th~
eX1perts who were fighting the fires.
They were given every possible assistance and they alone were in command.
Mr. SCHINTLER.-Does the new system
provide for control over all fire-fighting
equipment such as that owned by the
Board of Works and other authorities?
Mr. MEAGHER-The Country Fire
Authority is at the moment carrying
on negotiations with all other Government Departments and authorities, with
a view to compiling an inventory of all.
the equipment which could be made
available at any place in the State at
any time. Draft orders and draft
arrangements will be compiled in
advance to cover all possible emergencies, whether they be floods or other
types of disaster. That work will be coordinated by the Disaster Planning
Secretariat.
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Mr. SCHINTLER.-Does that mean that
all the equipment will come under the
one control?
Mr. MEAGHER.-It means that in
the event of a fire all available equipment will come under the control of the
fire fighters, and in the event of some
other type of disaster it will come under
the control of the appropriate organization. For example, in the case of a
major train wreck, presumably railway
construction gangs would be in charge
of restoring the line, and the police would
be charged with keeping order. Hospitals and ambulance personnel would
be responsible for caring for the sick
and the injured. All these activities
would need to be co-ordinated and that
job would primarily be done by the
Disaster Planning Secretariat with the
assistance of the Chief Commissioner of
Police, who would put the scheme into
operation. That is precisely what happened at the time of the recent fires.
I wish to reply to the statement of
the Leader of the Opposition that the
Government might have done better than
it did during the recent fires. He said
that the Government had been attempting to cover up, and criticized me for
apparently having been forced to go out
and see a fire-fighting demonstration.
Mr. STONEHAM.-! did not criticize
you for that. My criticism was why
that demonstration was not held last
year.
Mr. MEAGHER.-If I have misrepresented the Leader of the Opposition, I
withdraw and apologize to him. But
let me point out that a great deal of
investigation has been made into chemical means of fighting fires. The latest
information from the United States of
America is that although chemicals are
a useful tool in this connexion they
are not yet a simple and. easy means of
putting out fires. For the benefit of the
House, I direct attention to a publication entitled Fireman, the journal of the
National Fire Association of the United
States of America, which contains the
full story of the conflagration in the Los
Angeles hills a few months ago. This
area is very similar in topography,
scrub and population to the Dandenongs.
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If anything, .it carries a

somewhat
heavier civilian population. In that
area, the Los Angeles Fire Department
possesses a vast quantity of equipment.
I shall not go right through this report,
but can inform the House that other
fire authorities were called in to help at
the time of the fires. The Los Angeles
County Fire Department and the Los
Angeles City Fire Department assisted.
Aircraft and a vast number of tankers
were also used, and the assistance of
the United States of America Army and
Marine Corps were availed of. Practically an open cheque was given by the
President of the United States of
America in order that every possible
resource of the country could be used
to put out these fires. In a few days
a total sum of 6,500,000 dollars was
expended, yet practically the entire
district was lost. For the benefit of any
honorable member who would like to
read the full story, the magazine will
be made available. Row after row of
houses were burnt to the ground, despite the use of chemicals, the most
elaborate fire-fighting equipment and
the assistance of the armed forces.
Notwithstanding the resources of the
United States of America the losses
were tremendous. I consider that our
performance was better that that of
the authorities in Los Angeles.
To revert to the subject of the
use of chemicals in fighting fires and
the demonstration last Friday, I point
out that it was arranged at my
request.
I had read a great deal
about the use of chemicals in fighting
fires, and I wanted to see what effect
they had. These chemicals were laid
along a strip and th~ fire was lit. It
burnt right up to the strip of chemicals
and was then stopped. There was no
doubt that the chemicals did prevent
the fire from burning past that point.
Aircraft flew over and dropped some of
the ohemicals into the fire, and we were
able to go through the fire afterwards
and inspect the result. Just how much
effect that had on the fire is impossible
to estimate. However, it appeared to
have had some effect in dampening
down the fire.
One thing must
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be remembered; this chemical is very
heavy and it is not produced in Australia. Supplies must be imported from
the United States of America. It would
have to be distributed to strategic places
throughout the State where fires would
be likely to occur. Also, means of mixing it with water to create a slurry would
have to be provided. Specially adapted
vehicles and pumps woud :be needed so
that the slurry might be sprayed on to
the areas concerned. I believe the real
application of this means of fire fighting
will be to provide breaks to assist fire
fighters. It is certainly no cure-all, but
it could be a very useful tool, provided
that we can develop the means of using
it and ensure that there are adequate
supplies of water in the right places
at the appropriate time. These are
problems which require a great deal of
experiment, hence the statement of the
Chief .Fire Officer that the experiments
would continue. The Authority and the
Government are interested in finding a
solution. We are not interested in
covering up or merely making a political
issue out of the fire problem.
Statements have been made that
aeroplanes which automatically scoop
up water from lakes should :be .used.
That system is adopted in Ontario,
Canada, but I remind honorable members that Ontario contains a quarter of
It also has a fira million lakes.
type 1of forest, not eucalypt.
Beaver
aircraft are used. They are equipped
with a pumping device which enables
the water to be sucked up into tanks,
as the planes taxi across the surface of
the lakes. In most places they can
make fast trips between the fire and
the lake in a matter of minutes. In
Victoria most of our fires occur in areas
where there are no natural supplies of
water or, if there are, they are very
limited in extent. I do not believe it
would be a :practical .proposition to
shift sufficient water in this country
to fight our fires. Dr. King, an officer
of the Council for Scientific and Industrial Research Organization, an expert
in heat problems, examined the Kalorama fire on the 16th January last,
and his conclusion was that to extinguish it would require the simultaneous
Mr. Meagher.

(Amendmem) Bill.

dumping on it from the air of the
contents of Port Phillip Bay, Eildon weir,
Burrunjuck dam and Sydney Harbor.
Mr. FLOYD.-On what did he base his
conclusions?
Mr. MEAGHER.-He worked out his
calculations as a result of his estimate
of the amount of heat generated by the
fire. As I understand the position it is
something like this: Very intense heat
is generated in Australian bush fires
and low humidity prevails. The lower
the humidity the greater the heat and
the higher aircraft must fly, with the
result that a lower percentage of the
water dumped reaches the ground. It
was estimated in the United States of
America that with low humidity prevailing only 28 per cent. of the water
dumped could possibly reach the ground
where a fire was occurring. Consequently to have any effect virtually four
times the quantity of water to put out
a fire must be dumped from the air.
I suggest that in the light of those
figures it is rather silly to talk about
fighting Australia bush fires by means
of aerial tankers. It may not be silly
to suggest that something of that nature
could be feasible in dealing with small
spot fires in places inaccesible to men.
However, it is silly to suggest that we
can solve our problem by this means.
Incidentally, with all the aircraft available, all the special equipment and all
the chemicals in use in Canada the Fire
Commissioner for Canada reported that
in the years 1957 to 1961 894 men 526
women and 933 children were killed in
fires. The average annual fire loss
during the same period was 72,276,000
dollars. In comparison, the Australia
figures for the year ended December,
1961, was £12,500,000. I merely give
give those figures to indicate that despite
all the scientific ideas, Canada apparently is not much farther ahead in
solving its bush fire problems.
Mr. STONEHAM.-You are not comparing like with like. A different problem has to be faced in Canada.
Mr. MEAGHER.-There are similar
problems.
Mr. STONEHAM.-In one respect only.
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Mr. MEAGHER-The Country Fire
Authority has already done a good deal
of reorganization as a result of the
lessons learned during the January fires.
The Government has constantly reviewed the situation and investigated
every item of information that could be
elicited from those lessons. It is :believed that in the spring sessional period
we will be in a position to introduce
further ,proposals to achieve whatever is
necessary to improve greatly our ability
to fight fires. In the meantime I deny
the charges that the Government has
been hiding behind smoke screens and
that there was .gross inefficiency in
fighting those fires. I believe this small
Bill is a necessary first step in protecting the community from any repetition
of the disaster of January.
On the motion of Mr. FLOYD
(Williamstown), the debate was adjourned until later this day.
PROBATE DUTY BILL.
The House went into Committee for
the further consideration of this Bill.
Discussion was resumed of clause 2
relating to the application of the Act.
The clause was agreed to.
Clause 3 was verbally amended and,
as amended, adopted.
Clause 4 (Interpretation).
Mr. MITCHELL (Benambra) .-In
this clause there is another example of
lack of clarity. I am not clear on the
point whether if some consideration is
given at the time of a gift, the gift
is now to be valued as at date of death
and not at the time of gift. I should like
some clarification by the Government
on exactly why that provision was put
in the Bill and what it means.
The clause was agreed to.
Clause 5 (Appointment and functions of Commissioner and deputy Commissioner).
Mr. MOSS (Murray Valley).-Surely
those Ministers who are responsible for
the Bill should make some e~planation.
The honorable member for Benambra
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has posed a question, and I am wondering whether the clauses are to go
through without some explanation.
Mr. CLAREY (Melbourne) .-I am
inclined to think-The ACTING
Reid) .-Order!
been agreed to.
ber speaking to

CHAIRMAN (Mr. L. S.
Clause 4 has already
Is the honorable memclause 4 or to clause 5?

Mr. CLAREY.-! was about to speak
generally.
Clause 5 was agreed to, as was
clause 6.
Clause 7, providing, inter alia<1> The following classes of property
shall for the purposes of this Act be and
be deemed to form part of the estate of
a deceased person:(d) Any property the subject-matter of
any gift inter vivos by the deceased
whether made before or after the
commencement of this Act, if such
gift was made(i) within
three
years
immediately before the death
of the donor; or
(ii) at any time, where in relation to such property bona
fide possession and enjoyment was not assumed by
the donee more than three
years before the death of
the deceased and thenceforward retained to the
entire exclusion of the
donor or of any benefit to
the donor by contract or
otherwise and whether or
not such benefit arose
directly out of such property or by reason of the
relationship between the
donor and the donee or
however it arose, and
whether or not such benefit
was enforceable;
(i)

The beneficial interest in any property which the deceased held
immediately prior to his death
which beneficial interest, by virtue
of any disposition made by him
whether before or after :the commencement of this Act, .passed or
accrued on or after his death to
or devolved on or after his death
upon any other person; including
the beneficial interest in any property ceasing on the death of the
deceased to the ·extent to which a
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benefit accrues or arises for any
other person by the cesser of such
interest;
(2) For the purposes of paragraph (d)
of sub-section (1) of this section(a) where the subject-matter of any gift
inter vivos by the deceased consisted of an estate or interest in
property which was less than the
estate or interest in that property
which was held by the deceased
immediately prior to the making
of the gift the donee shall be
deemed not to have assumed bona
fide possession and enjoyment of
the subject-matter of the gift so
long as the deceased had or
retained any estate or interest in
that property; and
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The ACTING CHAIRMAN (Mr.
L. S. Reid) .-Order! Is the honorable
member for Benambra speaking to the
amendment or to the clause?
Mr. MITCHELL.-! am speaking to
clause 7.
The ACTING CHAIRMAN.-! must
first put the amendment. The honorable member will have an opportunity
of speaking to clause 7 later.

(3) For the purposes of the last preceding sub-section but without limiting the
generality of that sub-section-

Mr. RYLAH (Attorney-General).! suggest that it would be better if I
moved the four amendments to the
clause and when they have been agreed
to the debate could ensue on clause 7,
as amended.
The amendments are
mainly for the pur.pose of clarification
and it will probably be easier to deibate
the clause as amended than as it stands.

a covenant or the undertaking of any
obligation or liability by any person
to pay any money or to provide
any consideration shall be deemed
not to be money or money's worth.

The ACTING CHAIRMAN.-It is
necessary for the Chief Secretary to
move his amendments, and then honorable members will have ample opportunity to debate the clause.

(b)

(Attorney-General).-

The amendment was agreed to.
Mr. R"l'LAH (Attorney-General).! move-

That, in sub-:paragraph (ii) of paragraph
of sub-clause (1), the word "thenceforward" be omitted with the view of inserting the words " during the period of
three years immediately before his death."

That in paragraph (6) of sub-clause (1),
the words " property ceasing " be omitted
with the view of insert·ing the words " such
propevty which by virtue of any such disposition ceases."

This amendment clarifies the intention
of the clause. In sub-.paragraphs (iii)
and (iv) of sub-clause (1) it is clear
that the exclusion must be for the three
years 'immediately before the date of
death. The amendment makes it clear
that the same position will apply in
relation to sub-paragraph (ii).

This amendment is designed to clarify
the intention of the paragraph by ensuring that the la·st part of the paragraph
will be related to and confined by the
opening part. It is obvious that this rewording will make the intention clear.
The amendment was agreed to.

Mr. RYLAH
! move(d)

Mr. MITCHEI..iL (Benambra) .-Mr.
Acting Chairman, it would be appreciated if you could go through the
procedural steps a little more slowly because this is an important Bill, and members wish to make certain of the points
they want to raise. Many pages of
amendments have to be perused, and I
think the honorable member for Melbourne is facing the same difficulty as I
am. As I said during the second-reading
debate, I should like some clarification
of what is meant by clause 7.

Mr. RYLAH
I move-

(Attorney-General).-

That in iparagraph (a) of sub-clause (2),
the wo~d "and" (where last occurring) be
omitted with the view of inserting the
words" Provided that this paragraph shall not
apply in relation to any gift inter vivos
made iby the deceased the subject matter
of which was a joint interest in any
.property which entitlJ.ed the deceased to
the use and occupation of any land which
was used as the princpal matrimonial
home of the deceased at the time of the
gift inter vivos and immediately prior
to the death of the deceased."
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This amendment is designed to ensure
that the provisions of sub-clause (2) will
not effect the transfer of the matrimonial
home from one spouse into his own
name and the name of the other spouse.
That is what is intended and I do not
think there is any doubt that the amendment clarifies the position.
Mr. CLAREY.-This is apparently to
clarify the position, because another provision deals with the extent of the interest in the matrimonial home.
Mr. RYLAH.-That is so.

Mr. CLAREY.-lt is to avoid any possible clash.
Mr. RYLAH.-The amendment arises
out of the point raised by the honorable
member for Melbourne during the
second-reading debate.
The amendment was agreed to.
Mr.

RYLAH

(Attorney-General).-

1 move-That, in :paragraph (b) of sub-clause (3),
after the words " money's worth " the
following words to be added:" except to the extent that the .covenant or undertaking has been performed
'Prior to the death of the deceased."

This amendment will have the effect of
allowing a consideration that lies in
covenant to be a good consideration to
the extent that it has been performed before the death of the deceased.
The amendment was agreed to.
l\lr. MITCHELL (Benambra) .-Once
again, despite the pertinent amendment
submitted by the Attorney-General, it
is particularly difficult for me and my
party to grasp the full impact of it.
We have some idea in that regard, but
we want time to decide whether the
position is as we think it is. So far as
I can see, as regards clause 7, which
relates to gifts, if a father transfers
property to his son and retains an
interest in the income during his lifetime, paragraph (a) of sub-clause (2)
of this clause provides that the whole
value of the property is part of the
father's estate, notwithstanding the fact
that he paid settlement duty at the time
of the transfer. Moreover, this applies
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even if the transaction took place twenty
years previously. If accepted, this pro·vision should be limited to three years
before death. However, we want time
to formulate a decision on that matter
before the provision goes on the statutebook in that form.
To some extent, clause 7 is projected
into clause 8. It is an elaborate code
to cover problems of the Probate Duty
Office relating to company dealings.
There is no need for me to tell honorable
members that company law is a.mighty
solid and pertinent piece of legislation,
and we cannot say that this clause will
not have enormous repercussions on
company law. Again, we want time to
determine whether such repercussions
will be good or bad. So far as we can
see, the clause will make numerous
actions by companies restricted and
clouded by apprehension as to the views
of the Commissioner concerning probable
consequences. Again we desire to know
whither this provision is taking us. We
feel that the code is vague and uncertain, and that the interpretation is anything but clear. So far as we can see,
it refers not only to positive actions of
a deceased but also to any omissions.
It is hard for us to believe that such
a state of affairs is not highly dangerous and disruptive of the free working of company law. It is of little use,
of course, to advance such a view in this
House because the Government, which
is weak-kneed, will bow to the will of
the Opposition and adopt steamroller
tactics to have the measure passed into
law. We regard that as an undemocratic procedure and ask the Government, even if it cannot give us the time
we desire to consider the measure, to
have another look at the points we have
raised before the Bill passes to another
place. To me it seems a fantastic
provision that a man should be penalized
for something he may have failed to do.
So far as I can see, the Bill calls
for the adoption of the Federal Act
provision about avoiding transactions
which are designed to evade or have
the effect of evading probate duty, If
we are to concede this, we should ask the
·Government to rely on that provision
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and scrap the elaborate and restricting
provision of these clauses. Once again,
the whole thing is full of conflicting
ideas. What does it mean? It is altogether too clouded. For example, let
us consider the joint matrimonial home.
I am not completely clear on this point,
but why confine the provision to the
spouse? Often a man who is in poor
health has his daughter or some other
member of his family to look after
him. So, why should not the provision
apply to such a person as well as to
the spouse?
Mr. RYLAH.-We are not making any
change in the law in that regard. The
provision to which you refer was inserted in 1951 by the Government of
which you were a member.
Mr. MITCHELL.-! am not disputing
that, but these are aspects which we
want to have clarified.
The point
touched upon by the Attorney-General
indicates that adequate time is necessary to obtain proper explanations. Then
there is the question of paragraph ( n)
of sub-clause (1) of clause 7 which
relates to an employer who may voluntarily give property to the widow of a
deceased employee out of consideration
for the good work of the deceased.
Under the :provision, that gift must be
brought into the estate of the employer
upon his decease. A case had been put
to me of the managing director of a
larige company who died leaving an estate
valued at only a couple of thousand
pounds.
His company had voluntarily
given to the widow a house in Melbourne
valued at £9,000, and this would be
brought into the employees estate. The
few pounds left in his estate would
vanish in the payment of probate duty.
That aspect should concern the Opposition, because often a firm · wishes to
reward an employee who has done particularly good work, but in such circumstances the widow of the owner of the
factory could become completely and
utterly impoverished because of the gift
that was made to a deserving employee.
We are generally worried about these
aspects and would like time to make
a constructive approach to the matters
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involved. However, if that cannot .. be
done, at least a conference could be
convened by the Premier and the
Attorney-General, and interested members of the various political parties invited to participate before the measure
is discussed in another place.
Mr. CLAREY (Melbourne).-! was a
little disappointed earlier, when clause
4 was under consideration, that the
Premier and the Attorney-General were
not prepared to answer certain questions. In my second-reading speech I
indicated that the Committee stage was
an· important one, and stated that a
member of this House should be entitled
to obtain an answer to any question concerning the measure which he addressed
to the responsible Minister. I trust that
we shall get answers to any queries that
we may bring forward. I appreciate, of
course, that it is really impracticable at
this stage for any Opposition member or
member of the Country party to move a
series of amendments. We do not wish
to do anything that will unduly delay
the passage of the measure, but, as I
said yesterday, any Bill dealing with
taxation must almost inevitably contain
anomalies in certain directions. We
shall never get a Bill that will be 100
per cent. watertight.
The honorable member for Benambra
mentioned the case of someone being
impoverished because of being left a
house worth £9,000. I cannot see how
the gift of a house of that value could
make anyone feel impoverished. I also
point out that certain explanations of
paragraphs (m) and (n) of sub-clause
(1) of clause 7 were embodied in the
explanatory notes circulated with the
Bill. However, it is not my prerogative
to supply the honorable member for
Benambra with answers on behalf of the
Government.
As spokesman for the Opposition, I
take the opportunity of saying that
clause 7 is fundamental and vital, because it is aimed at closing every
possible loophole. It is rather interesting to note how the actions of certain
individuals or authorities have apparently changed over the years. To-day
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I took the opportunity to glance at the
Hansard reports of the debates that took

place concerning a somewhat similar Bill
which was introduced in 1951 by the
then Premier and Leader of the Country
party, Mr. J. G. B. (now Sir John) McDonald. In explaining the Bill to the
House, the honorable gentleman saidThis measure was foreshadowed in the
Budget speech when I outlined the Government's proposals to obtain increased revenue
this year towards meeting the State's
Budgetary difficiencies.

The Country party, whose members are
now complaining about the incidence of
probate duty, was the very party which
in 1951 brought forward a Bill, one .of
the provisions of which was aimed at
raising additional revenue by means of
probate duty. Certainly that measure
did make concessions in some instances,
but in others the rates were increased.
In summarizing the main features of the
new scale of duty under that measure,
the then Leader of the Country party
said, inter aliarTaking all estates into consideration,
about 45 per cent. of those still dutiable
will be subject to less duty than under the
present Act.

That meant that in the other 55 per
cent. of dutiable estates, the rates either
remained the same as they were or were
increased because, if the Government
was at that time reducing the rate in
certajn cases and expected to derive an
additional £350,000 in revenue as the
result of its legislation, it must obviously
have increased the rate in other directions, The then Premier continuedIt will be appropriate, however, if I give

a brief outline of the main principles cf the
Bill. These are-

I shall mention only the first main
principle.
The closing of certain loopholes for avoiding duty, and the redrafting of some
sections of the Act which have been found
difficult to interpret.

Later, the honorable gentleman statedTurning now to the main principles I
have indicated, the first relates to the closing of certain loopholes in the present Act.
There are loopholes in the existing law and
weaknesses that have been revealed by decisions of the courts which have led to successful means of avoiding probate duty.
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While the various practices adopted are at
present within the law, the Government believes that in the interests of equity between all members of the community they
should be brought within the scope of the
Act.

Mr. LovEGROVE. Who was the
Attorney-General in that Government?
Mr. BOLTE. for Benambra.

The honorable member

Mr. MITCHELL.-We did not make that
legislation as vicious as this is.
Mr. CLAREY.-The then Premier continuedThe touchstone is the principle of equity.
Speaking of the ethical aspect of schemes
designed legally to escape taxation, Viscount Simon remarked in a recent judgment-

This is the quotation from the judgment
of Viscount SimonJudicial dicta may be cited which point
out that, however elaborate and artificial
such methods may be, those who adopt
them are " entitled " to do so. There is,
of course, no doubt that they are within
their legal rights, 1but that is no reason
why their efforts should be regarded as a
commendable exercise of ingenuity or as a
discharge of the duties of good citizenship.
On the contrary, one result of such
methods, if they succeed is, of course, to
increase pro tamto the load of tax on the
shoulders of the great body of good citizens
who do not desire, or do not know how,
to adopt these manoeuvres.

Having concluded his quotation of Viscount Simon's judgment, the then
Premier continued. It is this shifting O'f the burden of taxation which is inequitable. Most of the
duty-avoiding· methods which are covered
in the Bill were reported on by the Commonwealth Royal Commission on Taxat.ion
in 1934, and the provisions in the Bill dealing with them are substantially in line with
the Commission's recommondations.

I could proceed at greater length, but
I shall not do so. So far as I
know, we have no up-to-date report
from the Commonwealth authorities
concerning further evasions, but there
is no doubt that, during the 28
years that have elapsed since that report was made, many new techniques
have been discovered and a number of
weaknesses have been revealed, and the
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Opposition firmly believes that this is
a measure which is perhaps even somewhat overdue. Without quoting specifically from the relevant Hansard) I point
out that the Country party Government,
which introduced the Bill in 1951 said,
in effect, "We are good. That report
was seventeen years old and no Government in the meantime has taken active
steps to close the loopholes. We are
now doing so." Certainly, the Country
party Government did a very good job
so far as the position in 1951 was concerned. All that we are asking for now
is consistency in this attitude.
Mr. BOLTE (Premier and Treasurer).
-I should like to reply to the honorable
member for Benambra concerning certain matters raised by him. The honorable member based his arguments on
the so-called fact that he had had insufficient time during which to consider
the Government's proposals. However,
I point out to the honorable member
and his party that this legislation was
last amended by a Country party Government of which he was a Minister,
and that Government. endeavoured to do
what we are now seeking to achieve.
It was effective up until 1951, but ,it
has been ineffective since then.
In connexion with the query raised
by the honorable member for Benambra
concerning· clause 4, I point out that if
he is unable to understand the proposal
from the explanatory notes which have
been circulated with the Bill, no one
will be able to explain it to him. It
means that if within three years a gift.
increases in value through no effort of
the person who receives it, the value of
the gift at the date of death, not at the
date when the gift was made, will be
used as the basis for probate duty. If
the person who received the gift could
prove that the equity had increased because of his efforts, the increased value
would be allowed as a deduction.
Mr. CAMPBELL TURNBULL.-Why did
you wait so long before taking action
along those lines?
Mr. BOLTE.-! agree that we have
been somewhat dilatory about it.
However, the honorable member for
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Benambra and · his party desire us
to delay the matter still further.
I
congratulate the officers who
prepared the explanatory notes which
accompany the Bill. The Bill has been
on the Notice Paper for more than one
month and, in view of the fairly lengthy
second-reading speech concerning the
·proposals and the circulation of the
explanatory memorandum, it is evident
that if honorable members cannot
understand· the measure .to-day, they
will not do so in one month's time. I 4o
not wish the measure to be steam-rolled
through Parliament, but the Government desires it to be passed during
the current sessional period.
The clause, as amended, was adopted.
Clause 8, providing, inter aliaThere shall be ·included in the final
balance of the estate of a deceased person
who at the time of his death was domiciled
in Victoria(1)

(b) where the value of any property of

the deceased has .been directly or
indirectly' diminished and the value
of any porperty of any other :person has been increased pursuant
to or by the operation of any
agreement contract obligation engagement transaction entered into
or act done or omitted to be done
by or on behalf of the deceased
person (whether before or after
the commencement of this Act and
whether effected with or without
an instrument in writing or by the
deceased alone or jointly with any
other person or by the operation
of one or more agreements contracts obligations engagements or
transactions entered into or acts
done or omitted to be done)- an
amount equal to the amount by
which the value of the property of
the deceased was at the date of his
death thereby diminished:
(3) Notwithstanding anything in paragraphs (d) or (e) of sub-section (1) of this
section(b)

where the deceased had not within
three years of his death had any
interest in one or more polices of
insurance effected on his life then
notwithstanding the fact that the
premiums on such policy or policies
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were wholly paid or provided by
the deceased no amount shall be
included in the final balance of the
estate of the deceased in respect of
that policy or policies if the total
amount payable under such policy
or policies on the death of the
deceased was less than Five thousand pounds and if the amount so
payable was in excess of Five
thousand pounds the amount to be
included in the final balance shall
be reduced by Five thousand
pounds.

Mr. RYLAH
1 move-

(Attorney-General).-

That, in paragraph (b) of sub-clause (1),
after the word "deceased" (where first
occurring) the words "·owned by him at the
date of his death or at any time within the
period of three years immediately before
his death" be inserted.

The amendment will make it clear that
the intention of the scheme is to limit
its operation to the particular property
of the deceased which was owned by
him at the date of his death, or at any
time within three years of that date.
The amendment was agreed to, as was
a verbal amendment.
Mr. BOLTE (Premier and Treasurer).
-Before moving a further amendment
to this clause, I point out for the
information of honorable members that
the Attorney-General is handling the
drafting or technical amendments in the
Bill, whereas I shall deal with those
amendments which could be termed
policy amendments. I moveThat, in paragraph (b) of sub-clause (3),
the words " less than Fiv.e thousand pounds
and if the amount so payable was in excess
of Five thousand pounds the amount to
be included in the final balance shall be
reduced by Five thousand pounds " be
omitted with the view of inserting the
words " One thousand pounds ·Or less and
if the amount so payable was in excess of
One thousand pounds the amount to be
included in the final balance shall be that
proportion of the total amount payable
under such policy or policies on the death
of the deceased as the premiums paid or
provided by the deceased in respect of such
policy or policies within three years
immediately prior to his death bore to the
total premiums paid or provided in respect
of such policy or policies."

There is nothing sinister about this
amendment; the Government is not
endeavouring to trick anyone.
The
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amendment relates to assigned life
assurance policies. It follows the United
Kingdom principle of bringing into the
dutiable estate only a portion of the
proceeds of the assigned policy. This
proportion will be the same as the proportion which the premiums paid by the
deceased in the three years immediately
prior to death bear to the total premiums
paid on the policies. Where the value
of the policies is less than £1,000, no
duty will be payable.
In the Bill as drafted, assigned policies
were exempt up to £5,000. The amendment will reduce that amount to £1,000
and adopt the British principle to which
I referred. In .passing, I pay a tribute
to the honorable member for Melbourne
for his understanding of this measure.
Even with the explanatory notes that
have been circulated, the Bill is difficult
to follow. I am sure the honorable
member understands this amendment.
The British principle is that if a
deceased person paid at the date of
death fifteen annual premiums, then
three-fifteenths, or one-fifth of the
amount payable under the policy would
be dutiable. If it was a £5,000 policy,
£1,000 would ·go into the estate. It is a
simple formula which is desired and advocated by the life assurance companies.
On re-examination of the Bill, the
Government decided to adopt it. However, we went a little further than was
suggested by the life assurance companies which did not ask for an exemption of £1,000. To-day the home and
personal effects of a person could exceed the amount of £5,000, and if a
person also had a small life assurance
policy, his assets would considerably
I commend the
exceed that sum.
amendment to the Committee.
Mr. CLAREY (Melbourne).-! do not
wish to discuss the amendm~nt. I thank
the Premier for the explanation he has
given concerning it for the benefit of
honorable members generally. Of course,
I had already worked out the effects of
the amendment. The Opposition feels
that there is no objection to the proposal,
which represents an improvement on the
original Bill.
The amendment was agreed. to.
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Mr. MITCHELL (Benambra) .-1 do
not wish to delay the passage of the Bill
at this stage, because I dealt with the
main points during my second-reading
speech. However, I emphasize that so
far as the Country party is concerned,
this clause could be termed a new and
deadly one, and we regard it as very
vital. We ask that our representations
both here and in another place be carefully considered by the Government.

The clause, as amended, was adopted.
Clause 9Every disposition of property and every
contract agreement or arrangement made
or entered into orally or in wri1ting whether
before or after the commencement of this
Act so .far as it has or .pur.ports to have
the ·purpose or effect of in any way directly
or indirectly(a) relieving any ,person from liability to
.pay any duty or file any statement;
(b) defeating evading or avoiding any
duty or liability imposed on any
1person by this Act;
<c> affecting the value o·f any property
which forms or is deemed to form
:part of the estate of any rperson
under this Act; or
(d) preventing the operation of this Act
in any respectshall ·be absolutely void as against the Commissioner or in regard to any proceeding
under this Act but without prejudice to
such validity as it may have in any other
respect or for the other ipurpose and for
the purposes of this Act the property the
subject-matter of the disposition shall :be
deemed to form part 1of the estate of the
deceased person.

Mr. BOLTE (Premier and Treasurer).
-I invite honorable members to vote
against this clause. I am reminded by
the honorable member for Melbourne
that in 1951 the Country party Government amended the probate legislation
with a view to tightening up the law
and to legalizing the practices that had
developed up to that stage. Eleven
years have passed, during which new
methods have been devised and new
schemes have been put into operation
that would not have been tolerated iby
the Country party in 1951. Had these
things been anticipated at that time,
they would .have been covered in the
1951 legislation. On advice from the
Solicitor-General, this clause was inserted in the Bill, but I understand that
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its inclusion would, in future, enable
some other schemes just as devious or
ingenious as those to which I referred to
be adopted!
Under the clause, the
Commissioner could make an appraisal
contrary to the principle and spirit of
the Bill. I believe that Parliament, and
the Government in particular, in agreeing to omit clause 9 will need to keep a
constant watch on methods used in this
field. I believe that for the first time
a probate Bill lays down what can be
done. The Government issues a warning that the omission of clause 9 will
mean, perhaps, continual amendment of
the legislation in the future if new
schemes to avoid probate are devised.
Mr. CAMPBELL TURNBULL.-! hope it
will not take seven years next time.
Mr. BOLTE.-Let us hope that the
Bill is so well-drawn and so wide in
its coverage that further amending
legislation will not be necessary for some
years. If that is so, the State will not
lose the equitable amount that is due
to be paid by individuals in probate
duties.
Mr. CLAREY (Melbourne).-Yesterday I indicated the disappointment to put
it mildly, of the Opposition that the
Government, probably under .pressure
from some of its own members, had been
obliged to drop this particular clause
from the Bill. As the Premier has
explained, although it is hoped that
every loophole that has been revealed
to date will be covered by the specific
provisions of the Bill, nevertheless, I am
not so optimistic as to believe that clever
lawyers
and
shrewd
accountants
will not find other ways to circumvent
the ex.pressed provisions of the new Act.
The experience of the Commonwealth
Government in retaining section 260 of
the Commonwealth Income Tax and
Social Services Contribution Assessment
Act for so many years is evidence of the
fa.ct that new schemes are being devised
from time to time. A few hours ago I
hastily scanned a few sections of Gunn's
monumental work on Commonwealth
income tax law and practice. which
contains summaries of various decisions
of the court on the interpretation and
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enforcement of section 260. It is obvious
that, had it not been for that section,
certain people would still be able to
defraud the Commonwealth Government
of substantial revenue. The Opposition
feels strongly that clause 9 should be
retained, but as the Government has
agreed to drop it, we cannot very well
insist on its retention.
Mr. BOLTE.-The
might support you.

Country

party

Mr. CLAREY.-Even if an alliance
of that character occurred, the Opposition would not have the requisite
numbers to achieve its objective. I
appreciate that the Premier has given
a definite undertaking that the Act will
be kept under constant revision. The
Attorney-General gave a similar undertaking on the uniform Companies Act,
which was passed last year. The Opposition registers its protest at what is
proposed, but expresses its gratification
at the Premier's undertaking. We trust
that, if further loopholes are discovered,
instead of trying to catch up after the
horse has bolted the Government will
quickly introduce a dragnet clause.
l\lr. CAMPBELL TURNBULL (Brunswick West).-No doubt this clause was
inserted in the Bill on the advice of
the Solicitor-General. I suppose to some
extent it was to save him from the
difficulties of exposing various new
schemes and arrangements in court.
Under the Privy Council interpretation
of the provision, the particular device
would have the sole purpose of avoiding
duty. The words of the clause are very
wide, and it could be that subsequent
tribunals would adopt a different view.
My recollection of British practice on
revenue laws is that they are reviewed
annually. If some device for escaping
duty is discovered, legislation to close
the loophole is immediately introduced.
I do not know whether action in the
Commonwealth sphere is as quick as
that. The Premier has undertaken that
if schemes are devised, the Government
will legislate against them, which is
the proper thing to do. If things are
let go for a long time they grow and
are regarded by the community as legal.
Session 1962.- 115
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Those persons who advise people in
these matters know what has been going
on, and there is nothing wrong with
them stating that a particular scheme
does not attract death duty. However,
if it becomes known to the community
that the matter is being closely watched,
people will not attempt to find some
way around the Act. If they wish to
give property to their descendants they
can make a straight-out gift of it three
years before they die.
The clause was negatived.
Clause 10, providing, inter alia<1> Subject to ithis •section in computing
the final balance .for the purposes of this
Act there shall :be allowed as deductions
.from the estate of a deceased rpersonCc> whether he was domiciled in Vktoria
or elsewhere at the time of his
dee.th the aggregate amount or
value of any 'benefit which is payable under one or more bona fide
schemes of superannuation retirement benefit or pension to the
widow or to any •child who has
not attained the age of twenty-one
years or to any person who is
wholly dependent on the deceased
and which is included in the final
balance or the amount or value
applicable .in accordance with the
provisions of the Second Schedule
to this Act (whichever is the less>;

In this paragraph (c) " bona
fide scheme of superannuation
retirement benefit or .pension "
means a scheme of superannuation
retirement benefit or pensioncreated and operated iby or under
any law of the Commonwealth
or of any State or Territory
of the Commonwealth; or
created or arranged by an em1ployer .for the ibene.fit of his
employes and their dependants
and operated under the terms
of an instrument o.f trust exe·cuted by or on behalf of the
employer; or
created for the benefit of selfemployed persons and their
dependants and operated under
an instrument of trust approved by the Minister for the
purposes of paragraph (6) of
the exemptions under the heading "IX. Settlement or Gift,
Deed of-" in the Third
Schedule of the Stamps Act
1958;
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Notwithstanding anything ln this
paragraph (c) no deduction shall
be allowed in respect of an amount
payable under a bona fide scheme
of • superannuation
retirement
·benefit or pension if the deceased
was more than 72 years of age
at the time of his death and if
the amount to which he was entitled under the scheme had not
:been paid to ·him prior to his
death or had not become a debt
due and payable to him :prior to
his death.
(4) No allowance as a deduction shall be
made for-

.

.

.

.

.

.

.

(e) any debt charged on any estate or
interest in any property of the
deceased the value of which or any
part of the value of which is
allowed as a deduction under this
section.

Mr. BOLTE (Premier and Treasurer).
- I moveThat paragraph (c) of sub-clause
omitted.

(1)

be
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£10,000. His real interest would be
worth only £5,000. Would any part of
that £20,000 come into the estate?

Mr. BOLTE (Premier and Treasurer).
-This is the point to which I referred
earlier. As the Bill stands, the point is
well taken. I shall give an example.
If a home is worth £30,000 and there is
a £15,000 debt on it, at this point the
£30,000 would come in. The sum of
£7,500, would be added to the estate,
in accordance with the letter of the Bill.
The intention of both the honorable
member for Melbourne and myself would
be to exempt the £15,000, which is the
equity in the home. I assure the honorable member that rather than have complicated amendments introduced, the
new Act will be administered in accordance with that principle, and, if necessary, an amendment will be introduced
in the spring session.
I thank the
honorable member for Melbourne for
raising the point.

This amendment is to pave the way to
bring in the new schedule.
The amendment was agreed to.

The amendment was agreed to, and
the clause, as amended, was adopted,
as were clauses 11 to 16.

Mr. RYLAH (Attorney-General).! moveThat, in paragraph (e) of sub-clause (4),
the words " the value of which or any part
of the value of which" be omitted with
the view of inserting the words " to the
extent that the value of such estate or
interest."

Clause 17 (Property to be valued as at
date of death).

The amendment will have the effect of
disallowing only that part of the debt
which is equal to the value of the
property upon which it is to be charged.
It is to cover the exceptional case where
the debt is greater than the security.
Mr. CLAREY (Melbourne).-! should
be glad if the Treasurer would
answer a query. I have found this
matter a little difficult to follow, and
did not have the opportunity before the
debate to confer with the Commissioner
of Probate Duties. I have in mind the
matrimonial home.
If it is worth
£15,000, and if the deceased had a halfinterest in it, that would not come into
the estate. However, suppose he had a
half-interest in a house worth £20,000
on which there was a mortgage of

Mr. MITCHELL (Benambra).-I consider that this clause is vital to the
whole question of how the Bill will react
on farmers and other primary producers.
In my second-reading speech, I quoted
an article from the Sydney Bulletin of
the 24th March of this year stating that
farming and grazing estates are often
severely hit because of the very low
income return in proportion to the value
of the land and assets employed.
I fully realize that this question of
land valuation is always a very tricky
one, but I should like the Government to
look again at this clause with the view of
determining whether a system can be
devised whereby the valuation of land
for the purpose of probate duty is in
some way allied to its productive
capacity.
As the Bulletin stated, often the return landholders receive from their
capital investment is small, particularly
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when compared with investments in the
metropolis. A farmer may desire to
buy a farm adjoining his property to
increase his acreage or to get a different
class of land. If he wants the additional
land badly enough, he may be prepared
to pay far more than its actual worth.
I understand that at Craigieburn some
trouble has arisen arising from the fact
that Mr. Korman has bought a large
area of farm land as a speculation.
Obviously, the intention is to form a
new suburb, but his action in purchasing
there has altered land values generally
in the locality.

What worries me and my colleagues
about this question of probate is that
often landholders receive very low returns for their capital outlay. I ask
the Premier and the Attorney-General
to consider the matter to see whether a
system of valuation of farming land for
probate purposes can be allied to its productive capacity. If this were possible,
I consider that the legislation would act
much more equitably.
Mr. RYLAH (Attorney-General).·The proposition submitted by the honorable member for Benambra is, if I may
say so, far more constructive than
certain remarks reported to have been
made by some of his colleagues in connexion with this Bill. I point out to
him that so far as the valuing of land
is concerned, clause 17 is identical with
section 107 of the existing Act, which
·stems from the 1951 Administration and
Probate (Estates) Bill.
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Attorney-General, that the wording of
the clause under discussion is identical
with that of section 107 of the existing
Act, which states, inter al~
(1) Save as otherwise expressly provided
the Commissioner shall fix the value of
any property for the purposes of this Act
at the price which such property would
fetch if sold in the open market at the
date of the death of the deceased.

Unless I am misinformed or my knowledge is inadequate, I should say, from
a hasty glance at the report of the
debates which took place in 1951, that
that provision was in the measure which
the Government of the day then introduced.
I appreciate that considerable difficulties of a practical nature will occur if
the valuation of land in the country is
to be made on a different basis from
that adopted in the metropolis, but I
have no doubt that the Commissioner of
Probate Duties adopts a reasonable
attitude in the matter. If properties
next door to my home were sold at a
fabulous price for the erection of a
petrol station, one would not expect that
if I offered my property for sale it
would realize a figure comparable with
that paid by the petrol company. I am
pleased to have the assurance that the
Government will look into this aspect.

I wish to correct a statement made
during the debate yesterday by the
honorable member for Benambra that
the Labour party was opposed to the
primary producer and was attacking the
man on the land. I did not do so. I
merely said in relation to a certain conHowever, the suggestion opens up a · cession that we were not objecting to it
but that we wondered whether there
new field, and it is one that the Govern- might not be people other than those
ment will be prepared to examine, engaged in primary production whose
although not in association with this circumstances were such that they should
Bill, because nothing is being altered by be entitled to a similar concession.
the present method of valuation. If the
The honorable member for Fitzroy
honorable member cares to place before
us any material which will assist us in made no attack on the farming com:such an examination, we will welcome munity as a whole because of the fact
that he referred to certain persons who
it.
had evaded payment of income tax.
Mr. CLAREY (Melbourne).-There is The honorable member stated that he
some substance in the suggestion made did not think those particular individuals
by the honorable member for Benambra, were typical of the average farmer, and
·but I point out to him, as has the I agree with him.
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Smee reference has been made
specifically to the plight of the man on
the land, I shall quote for the information of honorable members a report
from this morning's Age. It states-

property but also to property in respect
of which an amount has been added to
the final balance under clause 8. This
was always intended, and will clarify
the situation. Consequently, I move-

43 EARNED. MORE THAN £50,000.
In 1958-59, 43 Australians earned £50,000
or more.
This is shown in the annual report of
the Taxation Commissioner (Mr. J. D.
O'Sullivan) tabled in Federal Parliament
to-day.

That, in sub-cla'use (1), in the definition
of " Deceased successor," after the word
" estate " the words " or to any amount
which is required by this Act to be included
in the final balance of the estate " be
inserted.

The statistics also show that primary
production is the occupation of the largest
proportion of Australia's top income earners.
Of 529 people who earned £20,000 or more
in 1958-59, 112 were primary producers.

I should say that it is people of that
type who are the main driving force
behind those misrepresenting in the
press or elsewhere the purport of this
Bill.
The clause was agreed to, as were
clauses 18 to 21.
Clause 22, providing, inter alia-

<1>

For the purposes of this section-" Deceased successor " means a person
who has become entitled as a successor to a predecessor to any
property which formed or was
deemed to form part of the estate
of a predecessor and who was the
spouse parent child grandchild
brother or sister of the predecessor
or the spouse of a child of the
predecessor;

(2) Where the Commissioner is satisfied(i) that any property which is or is
deemed to form part of the estate
of a deceased successor is identifiable with or has been substituted
for property which formed or was
deemed to form part of the estate
of a predecessor;
the Commissioner shall reduce the net
amount of the duty payable in the estate
of the deceased successor in respect of that
property by one of the following percentages as the case requires:-

lUr. RYLAH (Attorney-General).! propose to move two technical amendments which will make the concessions
given in relation to quick succession duty
apply not only to property and notional

The amendment was agreed to.
Mr. RYLAH
I now move--

(Attorney-General).-

That, in paragraph (i) of sub-clause (2),
after the word "estate" (where first
occurring) the words " or any amount
which is required by this Act to be included
in the final balance of the estate" be inserted.

The amendment was agreed to, and
the clause, as amended was adopted.
Clause 23 (Special :provision for duty
in cases of persons dying as a result of
war service).
(Melbourne).-The
Mr. CLAREY
Opposition does not .propose to move
any amendment to this clause, but I
desire to bring to the notice of the
Government what may appear to be an
anomaly. In to-day's Herald under the
heading "Probate Duty" the following
letter to the editor is published:Speaking on the probate duties Bill, the
Premier referred to " concessions " in the
case of the estates of returned soldiers.
There is indeed, a provision that the
Probate Duties Commissioner must accept
a certificate from the Repatriation Commission that a returned soldier died from war
service.
But the Commissioner calls for such a
certificate now, and it is understood that
where such a certificate is given the Commissioner allows a rebate.
Thus the amendment merely requires
the Commissioner to do what he already
does. This is not a concession.
The Bill goes on to deprive certain relatives of returned soldiers of the rebates now
existing.

This is the matter which the Government might further consider.
The rebate is to be confined to widows
and persons wholly dependent upon a
returned soldier.
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In excluding mothers and sisters and
other relatives not wholly dependent, the
Government no doubt wants to increase
the probate duty payable.
Why has it not said so, or at the least
said nothing about " concession " to returned
soldiers in its sponsorship of this legislation?

On checking up, I find that clause 23
refers to any part of an estate to which
" the widow or any person wholly
dependent upon the deceased is entitled." Those are the only people who
will benefit, whereas the present Act
extends to a " widow or widower or a
lineal descendant or lineal ancestor or
brother or sister .
. " I was wondering whether the Treasurer could say
why the field has been limited.
The clause was agreed to, as was
clause 24.
Clause 25 was verbally amended, and,
as amended, adopted, as were clauses 26
to 28.
Clause 29The duty and interest payable under
this Act shall be deemed to be a debt due
to Her Majesty and shall be paid by the
administrator or other person liable to pay
the duty out of the estate of the testator
or intestate after payment of the
testamentary and funeral expenses and in
priority to all debts of the testator or
intestate and the administrator or other
person liable to pay the duty under this
Act shall not dispose of the estate or any
part of it until the duty payable under
this Act has been paid to the Commissioner.
(2) Any person who disposes of any
estate or any part of it in contravention
of this section shall be guilty of an offence
against this Act and liable to a penalty of
Five hundred pounds and in addition without prejudice to the recovery of the duty
by any other means be personally liable for
the duty.
(1)

1

RYLAH
! moveMr.

(Attorney-General).-

That, in sub-clause (1), after the word
" not " the words " except subject to and
in accordance with a certificate of the
Commissioner given under se~tion fourteen
of this Act " be inserted.

This will overcome an apparent conflict
between the provisions of clauses 14
and 29 and will ensure that the admin-
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istrator can, with the approval of the
Commissioner, dispose of the property
before the duty has been paid.
The amendment was agreed to.
Mr. RYLAH (Attorney-General).I moveThat the
following
sub-clause be·
inserted to follow sub-clause (2) : " (3) For sub-section (1) of section
eighty-four of the Administration and·
Probate Act 1958 there shall be substituted
the following sub-section:• ' (1) The seal of the court shall not
be affixed to any such probate or letters
of administration until the statements of'
the estate of such deceased person ar~
filed in the office of the Commissioner
of Probate Duties in accordance with theprovisions of the Probate Duty Act 1962
and until such stamp fees Uf any) have
been paid as would have been payable
if such probate or letters of administration had been originally granted ·by
the court'."

This new sub-section is designed to
make the same amendment in relation
to reseals in section 84 of the principal
Act as is made by this Bill in relation
to grants of probate and letters of
administration. In other words, probate
or letters of administration when resealed will, by virtue of this amendment, be able to be issued without the
duty first being paid.
The amendment was agreed to.
Mr. CAMPBELL TURNBULL (Bruns:wick West) .-Sub-clause (1) of clause
29 provides, inter alia-The duty and interest payable under this
Act shall be deemed to be a debt due to
Her Majesty and shall be paid by the
administrator or other person liable to pay
the duty out of the estate of the
testator. . .

A common provision of this nature
in the company law and bankruptcy law
makes the priority follow after wages,
if there are any wages due. I ask the
Treasurer to look at the comparable
position under the Companies Act. A
deceased person will perhaps owe to an
employee not only wages but also long
service leave and obligations of that
nature. There may be times when there
are difficulties in connexion with an
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estate just as there are in the winding up
of a company or as to the bankruptcy of
an individual. When this legislation is
being reviewed at some future time,
regard might be had to a provision such
as section 292 of the Companies Act.
The clause, as amended, was adopted,
as was clause 30.
Clause 31, providing, inter alia<1> Except the fees authorized by this
Act no •fee shall be demanded or taken in
the Master's office upon the issue of any
probate or letters of administration with
or without a will annexed.

Mr. RYLAH
I move--

(Attorney-General).-

That, in sub-clause (1), the words
"Master's office" :be omitted with the view
of inserting the words " office of the
Rq~tra~·
.

This amendment is directly consequential upon the passing of the
Administation and Probate (Offices) Act
1960.
The amendment was agreed to, and
the clause, as amended, was adopted.
Clause
32
was
consequentially
amended and, as amended, adopted, as
were clauses 33 to 38.
·
Clause 39 (Prepayment of duty).
Mr. CLAREY (Melbourne).-This is
a new provision and one upon which the
Government is to be congratulated. Its
purpose is that a :person, if he so desires,
may make prepayments towards probate
duty on his estate. I raised the question, in discussion with the Commissioner of Probate and the Assistant
Parliamentary Draftsman, whether it
would be feasible for Commonwealth
bonds or negotiable securities to be
accepted. However, I understand the
difficulty in which a State Government
would be placed in such instances and,
because Commonwealth bonds may be
readily sold on the market, the point
does not arise. In 1958, the Leader of
the Country party suggested a provision of this type, and the Government
has now accepted it in principle. I think
that people who do not avail themselves
of it to a certain extent are rather
foolish.
I have no desire to criticize
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the honorable member for Hawthorn in
his absence from the Chamber, but
during the second-reading stage last
night he seemed confused about the
whole meaning of this proposal.
I
gather that the only amount that would
be brought into the estate for probate
purposes would be the actual payments
which the individual had made-not the
accrued interest.
Mr. BoLTE.-The rebate does not come
into it.
Mr. CLAREY.-That is so, because a
person has no interest in it, or no control
over it.
The Premier mentioned that
consideration would be given to any
amendments that may be deemed to be
necessary.
I am wondering whether
sub-clause ( 6) of clause 39 may not be
a little hard. It means that if a person
pays into this fund more than is absolutely necessary, he might not derive the
full advantage of the rebate. According
to the Third Schedule, if the deceased
person dies more than twenty years
after the repayment is made, the rebate
totals £16 for every £10 payment.
If a person paid in a certain
amount and it laid there for a number
of years and it became more than the
amount that was payable for probate
duty, he would not receive the full advantage of such accretion, although the
Government would have had the use of
the money during the intervening period.
I appreciate that this is not likely to
happen for many years, and that therefore it is not a matter of urgency, but
possibly when the legislation is being
further reviewed, it could be considered.
Mr. BOLTE (Premier and Treasurer).
-I assure the honorable member for
Melbourne that his suggestion will be
studied.
The clause was agreed to, as were the
remaining clauses.
Mr. BOLTE (Premier and Treasurer)-.
- I propose the following new clause, to
follow clause 8:AA. (1) Subject to this section in computing the final balance for the purposes of this
Act there shall be allowed as a deduction
from the estate of a deceased person(a) if he was domiciled in Victoria at the
time of his death the aggregate
amount or value of any benefit
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which is payable under one or more
bona fide schemes of superannuation retirement benefit or
pension to the widow or to any
child who has not attained the age
of twenty-one years or to any
person who is wholly dependent on
the deceased and which is included
in the final balance or the amount
or value applicable in accordance
with the provisions of the Second
Schedule to this Act <whichever is
the less);
<b> if he was not domiciled in Victoria
at the time of his death the aggregate amount payable under one or
more bona fide schemes of superannuation retirement benefit or
pension and which is included in the
final balance.
(2) In this section" bona fide scheme of superannuation
retirement benefit or pension"
means(a) a scheme of superannuation retirement benefit or pension(i) created or arranged by an
employer for the benefit of
his employes and operated
under the terms of an instrument of trust executed
by or on behalf of the employer;
(ii) created for the benefit of selfemployed persons and operated under an instrument
of trust approved by the
Minister for the purposes
of paragraph (6) of the
exemptions under the heading "IX. Settlement or
Gift. Deed of- " in the
Third Schedule of the
Stamps Act 1958; or
(iii) created for the benefit of employes or self-employed
persons and approved by
the Commissioner for the
purposes of this Act; and
(b) a statutory scheme.
"Statutory scheme" means a scheme
of superannuation retirement :benefit or pension created and operated
by or under any law of the Commonwealth or of any State or Territory of the Commonwealth.
"Wholly dependent" means(a) in relation to an adult child of
the deceased( i) a child in respect of
whom an invalid
pension is being paid
under any Commonwealth Act relating
to Social Services;
or;

BiU.
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a child who has been

wholly engaged in
keeping house for
the deceased for· at
least two years out
of the three years
immediately preceding his death;
(b) in relation to any other person
-means a person who is'
related by blood or marriage
to the deceased. person and
who is not in receipt of an
annual income greater than
the maximum rate of pension payable under · any
Commonwealth Act in force
from time to time relating
to Old Age, Invalid and
Widow's Pensions, and who
was
receiving
assistance
from the deceased.
(3) Notwithstanding
anything in this
section no deduction shall be . allowed in
respect of an amount payable under a bona
fide scheme of superannuation retirement
benefit or pension other than a statutory
scheme if the deceased was more than
seventy-two years of age at the time of his
death and if the amount to which he was
entitled under the scheme had not been
paid to him prior to his death or had not
become a debt due and payable to him prior
to his death.

This clause takes the place of paragraph
(c) of sub-clause (1) of clause 10 in
the Bill as drafted. It varies from the
original clause by exempting payments
from Victorian superannuation funds
payable to .persons who are not
domiciled in Victoria. It widens the
types of schemes that will be entitled
to the exemption, ·primarily by giving
the Commissioner ,power to approve of
similar schemes. It also includes a
definition
of
"wholly dependent,"
which is in keeping with the definition
in the Third Schedule to the principal
Act.
Of course, there are three
categories of superannuation schemes
that are approved, and this amendment
will allow a fourth category to be introduced at the discrection of the Commissioner.
Mr. CLAREY.-This will provide more
elasticity.

Mr. BOLTE.-That is so.
Some
people may argue that this power
should be. vested in the appropriate
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:Minister rather . than in the Commis' Sioner. · However, I am sure that if a
;group of people apply to the Commis.:~oner for an exemption of the type
·envisaged and the application is
·rejected, refused or delayed, the matter
will soon be referred to the Minister.
·Under the proposed new clause, if the
'J:;ommissioner is satisfied with a scheme,
pe may approve of it without the
matter being referred to the Minister.
.Jf it was necessary for approval to be
_granted by the Minister, all such appli.cations would have to be dealt with by
the Minister.
.'. Mr. CLAREY
(Melbourne).-The
·Opposition considers that the proposal
contained in this new clause is reasonable. An examination of the Commonwealth income tax legislation reveals
.that in the great majority of instances
the Commissioner of Taxation, and not
the Minister, is given the requisite
authority to handle matters of this
type.
The new clause was agreed to.
First Schedule.
Mr. CLAREY (Melbourne).-Briefly,
I propose to refer to a matter which I
raised during the second-reading debate,
but I assure honorable merpbers that I
have no intention .of moving an amendment to the rates set out in this schedul~.
In any event, the re8olution, which was
passed by this Committee last night, has
·already adopted the rates set out in the
schedule.
However, the Opposition
suggests that the Government might
give consideration to the proposals that
have been put forward to the effect that
the minimum exemption should be
raised, particularly in those cases where
an estate passes to straight-out dependents, and that in connexion with some
of the lower valued estates the rates
might be reduced. In 1958, I mentioned
that instead of using the expression
" wholly dependent widowed mother of
the deceased," the legislation should
i·efer to the " wholly dependent parent
of the deceased." It is conceivable that
a father could be dependent upon the
deceased person and, in such circum-
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·stances, we feel that H it is proper to
give the concession to a dependent
widowed mother, it should also apply to
dependent father. I ask the Government to give consideration to that suggestion.

a

Mr. BOLTE (Premier and Treasurer).
-The Government will consider the
honorable member's suggestion.

Mr. LOVEGROVE (Fitzroy) .-I support the suggestion .put forwa~d by my
colleague. I direct attention to the
fourth item of the schedule which provides that, where the final balance exceeds £10,000 but does not exceed
£15,000, the duty shall be £550, plus
ls. 6d. for each £1 by iwhich the final
balance exceeds · £10,000. Subject to
correction 1by the Premier, I understand
that the latest amendment to the
schedule of rates was made in about
1958.
Mr. BOLTE.-That is correct.
Mr. LOVEGROVE.-Having regard
to the difference in currency values
between 1958 and 1961, it appears that
there is some justification for a review
of the schedule in much the same way
as was suggested by the honorable
member for Melbourne. In February,
1958, the cost of living in Melbourne
was £13 4s., and in February, 1962, it
was £16 2s., an increase of £2 18s. or
more than 20 per cent.
Mr. BOLTE.--.From where did you
obtain these figures?
Mr. LOVEGROVE.-They are taken
from an official list compiled by the
Commonwealth Statistician. Taking the
cost of living as only one of the measuring rods, there has been an obvious
increase of more than 20 per cent.
Strangely enough the variations in the
price of land have not always been
followed by variations in the cost of
housing. In some cases the cost of
housing has -increased and in others it
has decreased. Statistics in relation to
the cost of land disclose that in 1958
the average price of a war service home
building block was £497 and in 1961 it
was £828. The average price of all land
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in 1958 was £1,040 per block and in 1961
it was £1,591. This brings me to the
point I wish to make in regard to estates
of £10,000. For example, let us assume
that the average citizen has a house
worth £8,000, and we will assume that
it is paid for. I base my calculation on
the basis of £6,000 for the house and
£40 a foot for the land.
Mr. BOLTE.-If it were a matrimonial
home, it would not be included, anyway.
Mr. LOVEGROVE.-That is so, if it
were held in the joint ownership of
husba~d and wife, but in the majority
of cases that is not the position. I
understand that the Statute Law Revision Committee is considering this subject, but until something is done I speak
in relation to the home that is owned
by an individual. Let us assume that
the house and land are valued at £8,000,
and that the person has a car valued
at £1,000, furniture at £500, household
equipment, including electrical equipment, £300, a bank balance of £100it could be more but I am informed that
£100 is a common bank balance in the
experience of the Probate Office--and
an insurance policy of £1,000. This
brings the total value up to £10,900,
which attracts a duty of £550, plus
ls. 6d. for each £1 by which the final
balance exceeds £10,000. In view of the
effects of inflation and the changes in
the pattern of demand that are affecting
the 9ommunity to-day, the situation
should be reviewed, .particularly in
regard to persons in the lower income
group.
I do not suggest that all the persons
represented by members of the Opposition are in the happy position of owning
estates which amount to £10,000, but
an increasing number of persons in the
community, through diligence and thrift
and in some cases, unfortunately,
through the employment of the wife,
are able to obtain such an estate.
It
would be unfair if rates fixed in 1958
were used to-day or in the next two or
three years to penalize people who have
through their own diligence and thrift
acquired such an estate. It would be a
deterrent to persons in one of the
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largest sections of the community who.
contribute a reasonable proportion of
the total tax collected.
Mr. BOLTE (Premier and Treasurer).
- I assure the honorable member for
Fitzroy that the Government is anxious to help the particular income
group to which he refers. That is why
about four years ago the Government
lifted the exemption from about £2,000
to £5,000.
Mr. CLAREY.-lt was £1,500.
Mr. BOLTE.-The .present Government raised it from £1,500 to £5,000. I
foreshadow that, at some stage after
this Bill is passed, the exemption will
again be raised. It would be a good
idea if honorable members and persons
interested in welfare work, and so on,
could acquaint people with the fact tha~,
after this Bill is passed, a ma trimonip.l
home to the value of £6,000 or £8,000
or £10,000 may be exempt from probate
duty. They may also have a joint lif~
insurance policy of £1,000, and if it· is
for a greater sum they may bring in a
proportionate amount, according to the
English principle. They may also have
an amount of £500 due to them in lieu
of long service leave and they can have
some superannuation. In many cases
people who pay probate would not have
to pay so much if they knew all the
facts. At the same time some people
are well informed and pay less than
they should.
··
The First Schedule was agreed to.
Second Schedule.
Mr. BOLTE (Premier and Treasurer).
- I ask honorable members to vote
against this schedule.
Mr. CLAREY (Melbourne).-! do not
propose to repeat what I said yesterday,
but the Opposition feels that the
Government has been generous in respect
of the Second Schedule which it is
proposed to substitute for that which
appears in the Bill. I notice that the
proposed new Second Schedule starts off
at a lump sum of £10,000 and an annual
payment of £1,250 whereas the schedule
which appeared in the Bill commenced
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at a lump sum of £5,000 and an annual
payment of £500. I do not think anyone
can cavil at the Government's generosity
in this regard. If I were Treasurer I
certainly would not be so generous.
The Second Schedule was negatived.
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The Third Schedule was agreed to.
Mr. BOLTE (Premier and Treasurer).
-I moveTihat the .following new schedule ,be
in:ser.ted to foHow the First Schedule:-

SECOND SCHEDULE.
DEDUCTIONS TO BE ALLOWED IN RESPECT 0:!!' BONA FIDE SCHEMES OF
SUPERANNUATION RETmEMENT BENEFITS OR PENSION.

Column 1.

If the deceased has been a participant in
the scheme-

Column 2.

Column 8.

In the case of a scheme
or schemes providing for
payment of a lump sum
a total deduction of-

In the case of a scheme
or schemes providing for
regular periodical payments which are not
assignable a deduction
equivalent to the value of
a benefit ceasing on death
or payable for a term
certain of at least ten
years of-

£

£

10,000
11,000
12,000
13,000
14,000
15,000
16,000
17,000
18,000
19,000
20,000
21,000
22,000
23,000
24,000
25,000

1,250
1,375
1,500
1,625
1,750
1,875
2,000
2,125
2,250
2,375
2,500
2,625
2,750
2,875
3,000
3,125

For up to 10 years
For more than 10 years but not more than 11 years
For more than 11 years but not more than 12 years
For more than 12 years but not more than 13 years
For more than 13 years but not more than 14 years
For more than 14 years but not more than 15 years
For more than 15 years but not more than 16 years
For more than 16 years but not more than 17 years
For more than 17 years but not more than 18 years
For more than 18 years but not more than 19 years
For more than 19 years but not more than 20 years
For more than 20 years but not more than 21 years
For more than 21 years but not more than 22 years
For more than 22 years but not more than 23 years
For more than 23 years but not more than 24 years
For more than 24 yea.rs

For the :pur.pose of this Schedule(a) the deceased shall be deemed to have
been a participant in a scheme
during the whole of the time(i) that he was continuously and
solely engaged in full-time
employment with the employer immediately iprior
.to the creation or arrangement of the scheme or immediately prior to the deceased becoming eligible to
participate in the scheme;
(ii) that he was a .participant in
any other bona fide scheme
of superannuation retirement benefit or pension
within the meaning of subsection (2) of section nine
of this Act;
Cb) if .both lump sum and periodical 1pay-

ments are .payable .from one or
more schemes the deduction will
be-

in respect of the total lump
sum .payablethe amount in column 2
multiplied by the ·pro·por.tion which such
lump sum bears to the
total value of 1benefits
·payable
from
the
scheme or schemes excluding
children's
benefits;
(ii) in respect of the total !periodical paymentsthe amount in column 3
multiplied 1by the proportion
which
the
value of such payments
bears to the total
value o.f benefits IIJElYable from the scheme
or schemes excluding
children's benefits;
lump sums shall include the value
of periodical ;payments 1payaible for
terms certain of less than 10 years.
(i)

(c)
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The honorable member for Melbourne
has already spoken in relation to this
schedule. I wish to take this opportunity of thanking the honorable member for Melbourne and the honorable
member for Benambra for their interest
in the Bill and for the work they have
done on it. I assure them that any suggestions they have made will receive
serious consideration. I should like to
congratulate you too, Mr. Acting Chairman, on the expert manner in which
you have handled the Committee stage
of this Bill, which was not easy.
The new schedule was agreed to.
The Bill was reported to the House
with amendments, and the amendments
were adopted.
On the motion of Mr. BOLTE (Premier and Treasurer), the Bill was read
a third time.
Mr. RYLAH (Attorney-General).During the debate of the Bill in Committee, the honorable member for Melbourne drew my attention to a letter
which appeared in the Herald to-day
signed "Solicitor," which pointed out
two things. The first was that the concessional widening of the Bill was not
in fact a concession because it merely
regularized what the Commissioner of
Probate Duties is already doing. That
is incorrect. Section 118 of the Administration and Probate Act provides for
a concession in the estates of members
of the Forces where the member died on
active service or as a result of injuries
received or disease contracted on active
service. The Repatriation Department,
from which certificates are sought in
this regard, frequently refuses such certificates on the ground that the Medical
Board cannot certify that death of the
ex-member was due to these causes.
After many years many factors contribute to the death of any person, and
while the injuries received or disease
contracted on active service might have
had some influence on the decease of
the ex-member, the Repatriation D~
partment in such cases does not consider that there is sufficient connexion
to give the required certificate. The
meaning of " due to war service " is
much wider an~ includes some technical
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It includes people who
meanings.
would otherwise be outside the present
system because no certificate could be
given that the person concerned had
died as a result of active service.

On the second point the person who
signed himself "Solicitor" is right. I
propose to insert the words that were in
the old Act. Sub-clause (1) of clause
23 provides(1) Where any member or former member of the naval military or air forces of
the Commonwealth or of any part of the
Queen's Dominions or of any ally of Great
Britain in any war or hostilities to which
this section applies dies on active servke
or as a result of injuries received or disease
contracted on active service the duty otherwise payable under this Act in respect of
the whole or any part of the estate of the
deceased to which the widow or any .person wholly dependent upon the deceased
or any one or more of them is or are
entitled or is or are deemed to be entitled
for the purposes of this Act shall be reduced (by proportional calculation) .by such
proportion as the total value of the shares
in the final balance of all such persons
aforesaid or £7,500 (whi·chever is the less)
bears to the total value of the shares in
the final balance of all such .persons.

I moveThat, in sub-clause (1) of clause 23, the
words "or any ·person wholly dependent
upon the deceased" be omitted with the
view of inserting the words " or widower
or a lineal descendant or lineal ancestor
or brother or sister."

They are the words which appeared in
section 118 of the old Administration
and Probate Act. I regret that this has
happened. It is one case in which the
attention of the Government has been
directed to something in the Bill which
is not intended.
The motion was agreed to.
It was ordered that the Bill
transmitted to the Council.

be

The sitting was suspended at 6.5 p.m.
until 7.40 p.m..

STATUTE LAW REVISION BILL.
This Bill was returned from the
Council with a message relating to an
amendment.
Mr. RYJ.,AH (Attorney-General).The Council inserted in the First
Schedule of the Bill the 'following item to
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follow the item relating to Act No.
6401, 6651 Social Welfare Act 1960.
In subsection (1) of section thirteen for the word
"with" (where first occurring) there shall
be substituted the word "without".'

lt is obvious that a printer's error has
occurred in sub-section (1) of section 13
of the Social Welfare Act. That provision deals with persons being removed
from one training centre to another. It
clearly the intention of the provision
that they should 'be moved without a
writ of habeas corpus or other writ for
that puripose, but, at present the subsection reads "with writ of habeas
corpus." I move-

is

That the amendment be agreed to.

The motion was agreed to.
COUNTRY FIRE AUTHORITY
(AMENDMENT) BILL.
The debate (adjourned from earlier
this day) on the motion of Mr. Rylah
(Chief Secretary) for the second reading of this Bill was resumed.
Mr. FLOYD (Williamstown) .-I have
had the .pleasure of listening to several
good speeches ma.de by members on both
sides of the House during this debate.
Those members who spoke were all
anxious that as many suggestions as
possible for the improvement of this
legislation should be put forward. I
was delighted that you, Mr. Deputy
Speaker, allowed some latitude on the
subject. This matter must 'be tackled
fundamentally and it is common knowledge that before there is a big fire there
must be a small one. Whilst we enjoyed the excursion to the conflagration
in Los Angeles on which the Minister of
Immigration took .us, and we were interested in the difficulties which were
experienced in extinguishing it, notwith5tanding the fact that the Marine Corps
a.nd all the resources af the States of
the United States of America were called
in, the fundamental principle is that the
fire should not have occurred. The same
comment applies to Victoria. We have
to find out not reasons why we cannot
put out fires but the best action to take
to prevent the conditions that bring
about conflagrations.

(Amendment) Bill.

When the Labour iparty sought recently
an investigation or public inquiry into
the :bush fires, it was not intended that
there should be anything unorthodox or
unusual, or a heresy hunt. It was a
sincere attempt to try to ensure that the
disasters of 1939 and 1951 and the near
disaster of 1962 would not recur. I
approach this subject from that an:gle,
and I do not want to offer undue
crit1cism. I hope the Government will
accept my contribution to the debate on
those terms.
We do not want to worry so much
a.bout organization or lack of it when
things happen and we do not want to
hold post-mortems. We want to learn
from our mistakes of the past and apply
that knowledge to the future. After the
1939 fires an excellent report ·was compiled 'by Judge Stretton, and Governments since that day have acted on a
great many of the recommendations in
that report and have improved the position. However, it should not end there.
I have no criticism of this Bill. I do not
know whether it is window dressing,
and I assume that it is not, but I had
hoped that the improvements to the
legislation would go 'further than this
Bill does. All it does is to direct the
owner or occupier of land to remove fire
hazards and to clear fire .breaks. That
is commendable, i'f belated. The purpose of another provision is to prevent
subdividers from subdividing land •Which
may not be defensible when fires occur.
Those amendments are all to the good
and the Opposition wholeheartedly support them.
I was hoping, notwithstanding that
the Minister has foreshadowed further
amending legislation, that we might go
even a Ii ttle further than this Bill goes.
We of the Opposition are not entirely
incapable of thinking upon the fire
situation. Some time ago I suggested
to the Minister for Local Government
that in this matter we should look at the
metropolitan sections of Vict,oria as well
as the country districts. In the metro··
politan area big grass fires occur at
times and I hope to show, later, that it
is not always possible for the authorities to lend assistance in. the suppression
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of fires on the peri.phery of the metropolitan fire district while there are blazes
within the metropolitan area to be
attended. On the 20th March I asked
the Minister for Local Government the
following questionWhether, with a view to minimizing fire
hazards be.fore the dangerous months of the
year, he will introduce legislation this
session to extend the iprovisions of subsection (2) of section 695 of the Local
Government Act, 1958, which deals with
the service of notices by municipal councils
in the Metropolitan Fire District on landowners requiring the clearance of land
carrying dry grass and scrub which constitute acute fire hazards, to permit such
notices to be served even when such grass
or scrub is still green but in sufficient
growth to constitute a subsequent acute fire
hazard?

I think that was a reasonable question,
and I received a reasonable reply as
follows:The whole question of fire prevention is
currently being examined by the Chief
Secretary, and if any amendments to the
Local Government Act are found desirable
they will be considered in the next amending Bill.

There is now an amending Local Government Bill before the House, but I do
not suppose it has been possible for the
Minister to have the provision proposed
in my recent question embraced in that
measure.
However, the whole matter
is serious and urgent, and if the Government considers that it is necessary to
provide that owners of blocks in the
metropolitan area shall clear them so
that they shall not constitute a fire
hazard, we shall all be relieved.
There should not be a marking time
until the grass or scrub on blocks
is dry and constitutes a fire hazard. I
contend that at a period when grass and
scrub is still green a municipal council
should be permitted to issue to owners
of blocks notices stating that those
areas constitute a potential fire danger
and requiring them to have the hazard
cleared.
It is for the Government to
see that conditions such as occurred
recently in days of acute danger do not
recur.
With vacant blocks practically
all over Melbourne containing tinder dry
grass, it ought not to be necessary for
the municipal authorities to have to go
through the formal and protracted procedure of giving notice.
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!My contribution to the debate on this
Bill is a plea that municipal councils be
given authority to tell people, many of
whom may be absentee owners who
" could not care less," that they must
clear their land before a day of acute
fire hazard is notified. I am referring
naw not to weeds or rubbish on blocks
but to the ·growth of grass and scrub
even in some of the most populous areas
cf the metropolis. Block owners should
be directed to clear rubbish away even
though they may not have deposited it.
Any " galoot " can come along and
throw a cigarette butt into a vacant spot
that has not been cleared and the consequence may be a 'blaze and a source otf
danger to neighbouring •properties.
Municipal councils should have the right
to issue not1ces in the circumstances I
have described even though the summer
may not be a hot one.
Having submitted a case to the Government for its consideration I have no
doubt that, despite the dubious attitude
evinced 1by the honorable member for
Brighton by way of interjection, notice
will .be taken of what I have been saying.
Efforts have .been made on many occasions to shout us down when as members
of Her Majesty's Opposition we bring
forward something of a constructive
nature. I prefaced my remarks by stating that I had no intention of going in
for recrimination but was solely moved
to assist the Government so that better
and safor fire precautions might 1be taken
before conditions became hazardous. I
strongly advocate that steps be taken
through the municipalities for the suppression of fire dangers.
In 1939, after the ·great conflagration
of that summer, an excellent report was
presented to the Government by Judge
Stretton. I have read that report, as all
honorable members should do if they
have not already done so, and I shall
quote .from the comments of the Judge
following an introduction, 1which is in
the nature of a marvellous literary
effort, describing the circumstances at
the time when the fires broke out. His
Honour statedSome impression, then, of the unusual
antecedents of the fires and of their extreme and unexpected severity may be
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gained. It will, it is hoped, be apparent
that the experience of men in Victoria was
such as to leave them unprepared for
disaster on such a scale. It is with such
facts in mind and with the belief that the
facile wisdom which comes after an event
is· not wisdom, but .foolishness, that your
Commissioner proceeds to report upon the
matters into which, to his great honour,
he has been appointed by Royal Commission to inquire.

In 1851, Victoria suffered a terrific disaster at a time when it was not fitted
to cope with such an emergency. This
was a young community which was not
equipped to fight the disasters of the
type that had been occurring in this,
the oldest continent, for thousands of
years. In that year the ·population was
not in a position to fight bush fires, and
I am informed that the infant settlement of Melbourne was blacked out with
the smoke from the encircling fires.
By 1939, we should have learnt something from the lessons of 1851. I say
without recriminations that we should
have learnt from the 1939 bush fires
many lessons to apply in 1962.
Our objective should ~t>e to see that
the mistakes of 1939 and 1962 are not
repeated on the next occasion, and I
give credit to the Government for !having
that as its objective.
We should all
concentrate our efforts in that direction.
Of course, it is a human problem, and
this yioung country, including Victoria,
has not yet learnt all the lessons of the
past .. We still have Departments which
refuse to integrate with one another,
and jealousies still exist between Departments.
If the Government could
formulate a disaster plan and place it in
charge of a generalissimo, who could
co-ordinate all of the efforts and eliminate the petty jealousies that exist,
when the next disaster occurred we
would be able to go into action, as it
were, with a co-ordinated plan instead
of having to rely on the commercial
television stations to tell us what to do.
I was particularly impressed with the
following paragraph in the report of
the Royal Commission to which I
previously referredTo enable a report of full effect to be
made, it would be necessary to inquire
into and resolve the :preliminary iproblem
of the co-ordination of control of forests
Mr. Floyd.

(Amendment) Bill.

lands by, and recognition and ,preservation
of the rights of, the various :persons and
Departments whose interests are rooted in
the soil of the forests; to inquire into the
constitution and administration of some of
these Departments; to expose and scotch
the foolish enmities which marr the
management of the forests ·by ipubHc
Departments who, being our servants, have
become so much our masters that in some
respects they lose sight of our interests
in the .promotion of their mutual animosities. Nevertheless what will be suggested,
should it be th'Ought to ·be of value, can
without insuperable difficulty be later fitted
to any change of forest lands control.

The eminent Judge who conducted this
inquiry into the bush fires of 1939 discovered that there were mutual animosities in certain Departments which must
be eliminated. I was interested to hear
the Minister of Immigration state that
the Government proposed to introduce
legislation during the spring sessional
period to co-ordinate the work of the
various Departments. It is necessary not
only to co-ordinate this work, but also to
integrate it. I heard to-night that Mr.
Larkins is to be the Chief Fire Officer
for Victoria. If that is to be so, let it
be so, but I remind honorable members
that the metropolitan fire district is part
af Vi.ctoria and certain problems will
arise because of the rapid development
of the State. In some areas, many new
homes and factories have been established. It is about time that someone
considered an extension of the metropolitan fire district.
It should not
always be left to a municipality to
make an application to the Metropolitan
Fire Brigades Board to be included in
the metropolitan fire district. If a
municipality is :growing rapidly and it is
considered that it should be included in
the metropolitan fire district, an application for inclusion in the di:str1ct must be
made to the Board which, ,in its wisdom,
decides whether or not to admit the new
municipality.
Iif we are to extend the activities of
the Melbourne and Metropolitan Board
of Works into the outer suburban areas
and reticulate those areas with sufficient
water for fire-fighting pm:~poses, rwe must
also extend the metropolitan fire district
to the same areas. Considerable development has taken place in areas such as
Springvale, which, being still under the
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Country Fire Authority, has only two
permanent .fire officers and a number of
volunteers to fight any fires that occur.
Springvale is a weakness in the firefighting set-up in Victoria. It has become greatly industrialized. Of course,
there has been great development in
Dandenong and Frankston also. I shall
not weary the House :by informing
honorable members how 'few permanent
fire officers are stationed at these locations, many of which are served by the
reticulated water supply of the Board of
Works. One of the basic reasons for
failure of our fire-fighting services is
the fact that when the Board of Works
installs fire hydrants at places such as
Chelsea, Dandenong and Frankston,
those hydrants are fitted with outlets
having five threads to the inch. However, the Country Fire Authority, which
is eharged with the responsibility of
fire protection rwork in these outer
districts uses equipment with three
threads to the inch.
Mr. A. T. EVANS.-There are adaptors
available to overcome that .problem.
-Mr. FLOYD.-! know all about the
matching pieces that may ibe used. It is
somewhat analogous to the problem
concerning the use of electric razors
which confronts persons who travel
overseas. It is necessary in such circumstances to use adaptors. I stress
that the human element enters into this
problem and, so far as fire fighting is
concerned, everything does not go
according to Hoyle, as we have been told.
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sible to join such hoses with matching
pieces, but in the confusion of battle the
right thing is not airways done, and on
the occasions to which I refer the matching pieces were not availalble.
When municipalities on the outskirts
of Melbourne enjoy a reticulated water
supply from the Melbourne and Metropolitan Board of Works, is it not logical
that a common boundary should exist
so far as the metropolitan fire district
is concerned? W!ha t is the penalty \for
a municipality •being included in the
metropolitan fire district? The funds of
the Metropolitan Fiore Brigades Board
are received from a rate levied in the
various municipalities, and the insurance
companies whtch operate in those municipalities pay in double that amount.
As usual, the Government makes no contribution but demands full service in the
event of any Government building catching fire. Therefore, the Metropolitan Fire
Brigades Board operates on contributions made by the ratepayers who also
build most of the roads.
Mr. WHEELER.-If the Government
paid, it would still come !from the ratepayers' pockets.

Mr. FLOYD.-! shall deal with that
point later. So far as the Country Fire
Authority is concerned, the fire underwriters in the area contribute two-thirds
and the Government contributes the
balance from the Municipalities Assistance Fund. As a result, the ratepayers
of Springvale, which is just past Oakleigh, make no contri1bution towards the
The Metropolitan Fire Brigades Board fighting of fires in that district, but they
is holding meetings interstate with other do pay higher insurance premiums.
fire authorities in an attempt to obtain Therefore, people who are outside the
some degree of standardization of metropolitan fire district would lose
equipment. In the event of a national nothing i'f their municipality sought to
disaster Melbourne would then be in a come within the district. They would
position to lend equipment to another then receive the benefits of the vast
capital city. Is it not ridiculous that organization which looks a1fter the inner
when the Metropolitan Fire Brigades suburbs and some of the outer suburbs.
Board operates outside the metropolitan . At present if a fire occurs at Springvale
fire district difficulty is encountered in and the people concerned there cannot
joining one of the Board's !hoses to one handle it, they are entitled to call on
belonging to the Country Fire Authority. the Metropolitan Fire Brigades Board.
Such a need arose at Fern Tree Gully and Nobody cavils at the idea of going outalso at Jumping creek, Warrandyte, dur- side the district to fight a fire; it is part
ing the recent bushfires, but it was not of the job. I suggest to the honorable
possible to join the two types. It is pos- member for Ballaarat South that i'f the
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Oakleigh or Croydon or Nunaiwading
fire brigade is called upon to go outside
its fire district to fight a fire it is entitled to charge the people for putting
out the .fire. Any outer suburb would
not lose anything by being included in
the metropolitan fire district.
The
point is that in order to obtain standaI'dization of equipment and some
measure of uniformity so far as water
supplies are concerned, it would be
better if the boundaries of the Melbourne
and Metropolitan Board of Works
and Metropolitan Fire Brigades Board
were identical.

(Amendment) Bill.

that the country districts do not have a
monopoly on fires. At the same time
as a call for assistance was received
from The Basin, the call came through,
" Wool store in Dudley-street well
alight." At 7.24 p.m. the Metropolitan
Fire Brigades Board was asked to send
assistance to the hospital at Healesville,
but a message received shortly afterwards said that assistance was not
required. I have in my possession the
record of the calls made during the
dangerous days of the 14th, 15th and
16th January for the Metropolitan Fire
Brigades Board to attend fires outside
its district. On many occasions units
stopped to attend to fires inside the
district. At Mitcham, a large fire had
to be brought under control. Every
attempt was made to co-operate fully
with the Country Fire Authority. I
think the honorable member for
Scoresby will admit that a wall of water
from metropolitan fire brigade units
helped to save the township of Fern Tree
Gully.
'

I said I would indicate what the
Metropolitan Fire Brigades Board
achieved in the recent fires and how
ridiculous it is to expect the Board to
bolster up the Country Fire Authority.
We must approach this problem realistically and have regard to the lessons
learnt in 1939. If the Metropolitan Fire
Brigades :aoard has only sufficient equipment to handle fires within the metropolitan fire district, Melbourne is left
unprotected as soon as any equipment
is sent out of the district. It is a rule
of the Board that every time a fire
occurs, vehicles from two stations
attend. On Sunday the 14th January, a
call for assistance came from The Basin
which is outside the distriCt served by
the Metropolitan Fire Brigades Board,
but two brigades, Nos. 26 and 22,
turned out. They took their mobile
tankers and lorry tanker pump. En
route to the fire they were notified by
wireless to attend a serious fire at
Ringwood, which is within the metro;
politan fire district. We are " kidding "
ourselves if we believe the Country Fire
Authority and the Metrqpolitan Fire
Brigades Board can be integrated at a
moment's notice. Sufficient equipment
should be available for use when
occasion demands, and if it cannot be
supplied from ordinary revenue from
ratepayers or from a Government contribution, some other means must be
found of raising the necessary money.

Mr. FLOYD.-! said earlier that I
am not attempting to condemn urban
brigades; they do a good job, but I
believe they are wrongly named because
we refer to an urban fire brigade as one
that has a reticulated water supply at
its disposal.
Often the reticulated
system does not include mains of sufficient capacity to convey water for a fire
brigade, and reliance is placed on
tankers, which often come from the
city. I could cite examples of the interruptions that occurred. When country
people wanted assistance, they had to
seek it from those who could not
render it to the extent that it was
believed they could. At 10.54 a.m. on
Tuesday, the 16th January, when they
sought the mobile pump from Oakleigh
and a carriage pump from headquarters,
which were on their way, the latter
was diverted to a fire at Ryan's timber
yard in Port Melbourne.

Whilst the bush fire disaster was
beginning on Sunday, the 14th January,
a large fire occurred at a wool store in
Dudley-street. In passing, I point out

The whole situation reeks with insecurity. Do not let us kid ourselves
that we have solved the problem by
passing a Bill to force a few " cockies "

Mr. Floyd.

Mr.
BORTHWICK.
brigades.
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in the bush to clear fire hazards from men to operate them who want to talk
their land. We were denied the right to only business and not a lot of " tommyhave a public inquiry at which evidence rot."
could have been submitted by sincere
Let us go further and provide some
people who were anxious to do a job. underground water storages.
If the
No inquiry was held because· someone Minister concerned asserts that it is not
would have gone " head-hunting." possible to provide aeroplanes with
Having been denied that right, I am glad which to deluge affected areas with
that you,, Mr. Deputy Speaker, have water, consideration should be given to
allowed us the opportunity of ventilating some other way of counteracting the
some of the faults which were evident on fires. Let us go into the situation carethe last occasion, but which, we hope, fully to ensure that the same state of
will not occur again. The other night affairs does not arise again, and let us
I informed the House of details of the have access roads to enable the tankers
equipment which was put in by the and other vehicles to reach the fires
Mevopolitan Fire Brigades Board. That , quickly. The Metropolitan Fire Briwas very good, but in this day and age gades Board sent to the fire areas equipwe live on pounds, shillings and pence. ment which could not be taken through
After having listened to the debate on to the places where it was wanted.
the probate Bill for a couple of days, Equipment was lost and some was saboI am convinced that it is a very impor- taged by the spoil-sports who wanted
tant ingredient in our economic and to keep the fires going.
social life.
If the Metropolitan Fire
The task of fire fighting must be reBrigades Board has spent outside its
district money which has come out of garded as a human problem. The police
the pockets of the ratepayers in the ought to be permitted to exercise the
metropolitan area, is it not logical to utmost severity in ensuring that "rubber
expect the Government to provide a necks," as the Americans term them,
plan for such expenditure to be recouped are not permitted to go into the bush
fire areas in tiourist buses. Honorable
in the future?
members know the sort of thing to
We must go into the fire-fighting busi- which I refer. The driver says, " On
ness with expert knowledge. With due your right you will see so-and-so and on
regard to the enthusiasm and happy-go- your left such-and-such." A bush fire
lucky spirit of certain people who is not the place for " rubber necks."
believe that the position will be better Fire-fighting is a job for experts who
next time-they thought that in 1939- know what they are doing, helped by
I suggest the ·possibility that next time many courageous volunteers who are
it could be worse. Let us prepare for prepared to do a job.
the future and see that the position will
It is necessary that there should be
not be worse.
Even i.f such pre- better methods of notifying people of
paration costs either rate:payers or the declaration of days of acute fire
taxpayers a few extra .pounds, let danger. The announcement of such a
us provide adequate funds .for the day is often broadcast at 7.20 a.m. when
Country Fire Authority-instead of people who have been on a night shift
allowing it to exist on a miserable have not risen and after other people
£600,000 a year-so that it can be have gone to work. In South Ausequipped with its own tankers and tralia days of acute fire danger are
field kitchens to provide meals for notified on arterial roads by means of a
the courageous men who are willing to type of diagram on a clock. The type
do this hazardous job of fire fighting of fire danger is indicated on the sign,
for nothing. Let us provide and have which road patrols alter as necessary.
ready for immediate use up-to-date maps It might be asserted that vandals would
of the forest areas; these were recom- damage such signs, but we must have
mended in 1939 but have not yet been some faith in the community, and it
issued. Let us have one system of appears that the Sout1'1 Australian warncommunications and not a dozen, and ing method is better than ours.
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The Opposition believes that in this
Bill, the Government has made a contribution towards the future prevention
of fires, and I emphasize the word " prevention." The aim should be to educate
people, even school children, to guard
against the ravages of fire. A large fire
must, naturally, have been only a small
one at the beginning. If the small fire
is put out there will not be any trouble;
there will be no conflagrations or
disasters. Now that the Government
has refused a public inquiry, it is
obligatory that it shall bring down in
the spring session suitable legislation
embodying all the suggestions that have
been made, including many from its
own supporters and from people who
know more about the subject than we
do, so that everything possible can be
done to prevent more disasters similar
to those of 1851, 1939 and 1962.
Mr. L. S. REID (Dandenong).This Bill, which will amend the Country
Fire Authority Act 1958, is highlighted
by the disastrous fires which ravaged
the Dandenongs last January. They
have been the subject of much discussion both on this Bill and during the
recent Supply debate. In the main, I
wish to discuss the work of the Country
Fire Authority, of whose wonderful
work in country districts I cannot speak
too highly. Later, I shall have more to
say about the urban brigades. As has
been stated, the Authority has approximately 100,000 volunteers available for
fire fighting. I do not know of any
other organization in Australia which
can 'call on so many volunteers. The
volunteers are keen, enthusiastic and
energetic men, who are there to get on
with the job. When the fires have been
overcome, the men go back to their
normal business. It is because of this
voluntary effort that the Country Fire
Authority has been so successful.
During the recent fires in the Dandenongs, it was very noticable, as it
always is in a great crisis, that there
was a tendency to bring the best out in
a lot of people. When the call went
out, a number of people rallied to the
cause and were only too pleased to
assist in every possible way. Unfortunately the converse also applies and

(Amendment) BiU.

these emergencies do 1bring out bad
traits i·n some people. We did read of
homes being plundered after they had
been evacuated by people moving away
1from the fire area.
However, this tyipe
of thing is seen in all walks of life whenever great crises arise. I know a great
deal about the activities of the Country
Fire Authority in my local area. I have
attended scrambles with the local
brigade and have seen its members at
work. A church service might be in
progress when the .fire bell rings, and if
that occurs, two or three of the
parishioners who are members of the
. local. brigade, will dash to where the
fire is. If only a small outbreak is
encountered they are often back again
before the church service is over. That
is the voluntary type of service rendered
by members of local fire brigades.
I have seen the brigade in my district
in action at two fires on my own
property. Pne was quite a had grass
fire, and very valua'ble work was
rendered by the local brigade at Cranbourne. It may be said that it is all very
well for members of Parliament to come
forward and offer suggestions now that
the fires have been extinguished. We
can readily offer advice after the damage
has occurred. Nevertheless, a .great deal
could come out of a debate of this nature.
l was a little concerned at the lack of
adequate fire-fighting facilities during
the January fires. To-day, there are
modern types of vehicles available. I
have in mind at the momant a vehicle,
in use at Essendon aerodrome, which
has an output of 3,000 .gallons of foamite
a minute. It can stand approximately
300 feet off the base of a fire and play
foamite on to it. Other new types of
fire-fighting vehicles are also in operation.
The honorable mem'ber for Scoresby
directed attention to the fact that a firefighting unit must have some flexibility.
If it is driven down a narrow track in
forest country, there is often considerable difficulty in driving it out again;
moreover, it is frequently necessary to
get vehicles away quickly when a fire
approaches. Only last week I had the
opportunity in company with my
colleague, the honorable member for
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Mulgrave, of inspecting a - new firefighting unit. This vehicle has been
tuilt by the Volkswagen firm, and it is
very adaptable, .particularly for urban
brigades. It is equipped with a pump
capaible of delivering more than· 320
gallons a minute at a pressure of 125
lb. per square inch. Its general fire
fighting equi•pment includes foam,
carbon dioxide and soda acid extinguishers, lifelines, salfety harnesses,
breathing apparatus, protective suits
supplementary hoses and specially designed nozzles to produce an emulsified water spray to combat inflammable
liquid .fires and to per.mit entry into
very hot areas. Mr. Whitwell, tlle designer of this vehicle, is known to me
personally. He is a member of the
Doveton urban fire ;brigade, which provides fire protection for many of the
big industries in Dandenong. He knows
a great deal about the needs of local
urban brigades, particularly in so :far as
vehicles are concerned.
I consider that we have a lot to learn
from the disastrous fires which
occurred in Canada last summer, when
£155,000,000 worth of damage !Was done.
The main weapon used to combat these
fires was what they call a water bomber.
This is an aircraft fitted with a hy.draulic
snorkel. The aircraft flies low over a
lake or river and its tanks are automatically filled in a matter of 90 seconds
or less. With a lake nearby it is able to
get back to the seat of the fire in only a
few minutes. I was interested to hear
what the Minister of Immigration had
to say about the Canadian fires, but I
do not agree with all that he put
forward. My own opinion is-I have
been over quite a number of fires in an
aircraft-that water, if dropped in sufficiently large quantities, can definitely
slow down even a large forest fire. I do
not say that it will put out such a conflagration but it can definitely slow it
down. I should say that three aircraft
suitably equipped could most definitely
have extinguished some of the reasonably small fires I saw in the Dandenongs
during the January outbreaks.
If a water bomber is to be effective, it
is very necessary that it should be
equipped with the right type of crew.
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The pilot should fly the plane almost at
tree-top height through the smoke and
heat and drop the water not on the fire
but a little ahead. If the water is
dropped on the fire most of it will be
evaporated. The correct term is to
jettison the water in the direction of
the track of the fire, a little ahead of the
main front. I should like to see greater
use made of aircraft in fighting fires.
In Canada the Vultee Vengeance type of
aircraft is used, as a manceuvrable type
is definitely required. I realize that bad
turbulence exists over the top of bushfires, but, with an efficient crew, most
effective work can be carried out by
those craft which jettison water just
ahead of the flames. I should like to see
e~periments of this character carried
out.
I know that availability of funds will
be a decisive point in determining
whether aircraft can or cannot be used.
However, I consider that Dakota aircraft could be equipped for the
expenditure of a reasonably small sum.
They could carry at least 800 gallons of
water in tanks fitted under the wings.
If that type of aircraft proved to be too
costly, a smaller type such as a Wirraway, which can be bought for approximately £1,000, could be used. Possibly
a Wirraway could carry two tanks, each
of 100 gallons capacity, under each
wing, and it would be most effective if
flown by an efficient crew. I recall that
in the summer before last I flew over
the Macalister river area in East Gippsland in a light Cessna type aircraft only
a few hundred feet above a fire.
In such circumstances, one certainly
experiences a certain amount of turbulence but it is not too bad. I reiterate
that aircraft fighting bushfires must be
flown by experienced crews. It is essential that the pilot should know the
capabilities of his aircraft. If that is
the case, I do not think there is any
great hazard attached to this type of
flying.
Returning to a discussion of rural fire
brigades, my remarks must be concerned
mainly with the brigade in my own
area. What is needed is the provision
of regular finance, particularly if the
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brigades are to plan ahead so far as
equipment is concerned. At present,
their only means of raising finance is to
sell firewood and hold dances in local
public halls, but that is not good enough
for the country fire brigades. They
must be supplied with funds regularly
in order that they may purchase proper
equipment with which to combat fires.
I should like the Local Government
Act to be amended so that municipal
councils may be empowered to charge
an additional ld. in the £1 on all rates
levied; such additional revenue to be
applied to the local fire brigades. I
have discussed this matter with many
landholders, and all to whom I have
spoken have been in agreement with the
suggestion. They share my viewpoint
that rural fire brigades must have
adequate finance in order that they may
be well equipped to handle all emergencies.
The honorable member for Williamstown referred to the power of municipal
councils to authorize owners to clear
vacant :allotments. Section 695 of the
Local Government Act deals with the
power of councils to order removal of
fire hazards and states, inter alia(1) This section shall apply in the Metropolitan Fire District under the Metropolitan
Fire Brigades Act 1958.
(2) For the purpose of preventing fires
or minimizing the possibility of the spread
of fires, the owner or occupier of any land
may by notice in writing be directed by
the council of the municipality within the
municipal district of which such land is
situated to remove from such land in the
manner and subject to the conditions specified in the notice and within the time
specified in the notice all undergrowth
scrub .bracken fern weeds and grass
(whether alive or dead and whether standing or not standing) and any other
material (whether of a nature similar to
the foregoing or not) which in the opinion
of the council constitutes a fire menace
to neighbouring property.

(Amendment) Bill.

agree that centres such as Springvale,
Dandenong, Chelsea and Frankston have
in recent years become industrialized,
but it must be remembered that those
centres also have their own fire-fighting
units. I have been present at many
demonstrations staged by some of the
large industries in the Dandenong
electorate, and they have all facilities,
including trained staff, necessary to
handle fires on their own properties.
Of course, if a fire did .get out of hand,
everybody nearby would go to their
assistance. The same situation applies
to the oil companies which own premises
located in the Williamstown electorate.
I know that they have up-to-date firefighting equipment throughout the
various installations, including strategically placed 12-in. foamite lines and
water mains.
I do not know whether industries-I
now speak of Dandenong-would welcome an extension of the jurisdiction of
the Metropolitan Fire Brigades Board,
and I do not know how it could possibly
match the great voluntary force that is
available should a fire occur in any of the
various areas. The local u:r~ban fire
brigades in those districts can muster at
least -60 men. This .could not be equalled
by the Metropolitan Fire Brigades Board
except at huge cost to taxpayers.
I know something of the adequate
facilities available in the different industries, and I am sure I can s·peak on
their behalf. They are content to ibe
under the jurisdiction of the ul'lban fire
br~gades because they know that in an
emergency they can have on the scene of
a fire within a very short space of time
up to 50 or 60 men.

Thus, a municipal council is empowered
under the Act to order the removal of
high grass or undergrowth on blocks of
land in new subdivisions.

I am pleased that the Bill has been
introduced. A discussion of it highlights the fact that municipal councils
must enforce their authority under the
legislation regarding the .removal of fire
hazards. If councils carry out their
r·esponsibilities, many of the fire hazards
which now exist will ·be eradicated. I
support the measure.

The honorable member for Williamstown referred to the question of an extension of the territory of the
Metropolitan Fire Brigades Board. I

Mr. A. T. EVANS (Ballaarat North).
- I do not wish to prolong the debate
unduly, but I :should like to direct attention to certain obvious omissions during

Mr. Reid.
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the discussion, to which the Opposition
has made a very 1poor contribution. It
was obvious that any knowledge of fires
possessed by the first few speakers had
been gleaned from newspaper reports.
The honorable member for Williamstown
made much more worth-,while sugigestions than did his Leader or other
colleagues. Most of them must have
obtained their information from letters
and art1cles they read in the Age and the
Sun News-Pictorial as well as what they
saw on television.
Mr. FENNESSY.-Do not talk nonsense.
Mr. A. T. EVANS.-The honorable
member for Brunswick East is the
member to whom I am referring.

Mr. FENNESSY.-! 'Was fighting fires
when you were in diapers.
Mr. A. T. EVANS.-Apparently the
honorable member for Brunswick East
had not even been reading. He referred
to the fires throughout the State, and it
was obvious fr,om his remarks that he
had not been very close to the field of
battle.
Mr. FENNESSY.-You did not leave
Ballaarat North.
Mr. A. T. EVANS.-The honorable
member for Brunswick East is again
.showing his ignorance of what goes on
in this State, because in the electorate
of Ballaarat North therE occurred the
largest fire during the period, and
12,000 acres of timbered country were
burnt. The State could ill afford to lose
that timb~r. the value of which was
in the region of £70,000. The main
suggestions put forward by Opposition
members related to the purchase of
expensive equipment such as air
tankers, about which they have read
in overseas publications. Experts from
this State who have gone overseas and
have read reports on what is occuring
in the United States of America and
Canada do not agree that expensive
equipment alone will stop disastrous
One officer who went overseas
fires.
stated that the best equipment of all
is a simple rake, with a scraper
attached to one side.
It can be
used to good effect, especially in the
evenings when the wind has died down,

(Amendment) Bill.

2901

to make a break to check the fire.
During the heat of the day it is almost
impossible to stop a fire.
The fires
which occured in my electorate in January of this year broke out at a time
when conditions were far worse than
they were on Black Friday, in 1939.
Victoria had experienced a dry winter
and everything was tinder dry.
It
was only a matter of a fire getting
going and it would generate its own
gas.

At Daylesford, one fire jumped a distance of 5 miles. Under those conditions
even with adequate fire breaks and the
best of equipment, it would be difficult
to check a fire until evening. I believe
there are several ideas on the subject
of fire fighting which could be more
thoroughly developed. In my opinion,
rural fire brigades are the :greatest
volunteer organizations in Australia,
and they have developed tremendiously
Last
over the past fifteen years.
Saturday at Ballarat there was held
the sixth annual fire demonstration,
and teams from all regions throughout
the State took part. The previous
Saturday a Region 15 fire demonstration
was held at Burrumbeet. I suggest that
those people who write letters to the
Age and who have probably never seen a
fire, as well as members of the Opposition who show a great lack of appreciation for rural fire brigades-Mr. SCHINTLER.-That is not true.
Mr. A. T. EVANS.-! have not
heard one comment from honorable
members opposite on this subject
during the debate.
I invite them to
come to Ballarat next next year and
witness one of these fire-fighting demonstrations. Teams of young men who
make fire brigade work a hobby and
an interest gather there to display
their skill. They keep their equipment
in first-class condition, and they are on
the alert at all times in case a fire
should break out. A few months ago
at three o'clock one morning, a possum
short-circuted a transformer outside the
~ome of the Premier, and within an
hour and a half the fire was under
control.
Mr. FENNESSY.-Did you attend that
fire?
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Mr. A. T. EVANS.-No, I was down
here listening to " hot air " from the
Opposition.
The DEPUTY SPEAKER
(Mr.
Rafferty) .-Order! I invite the honorable member for Ballaarat North to
ignore interjections and to address the
Chair.
Mr. A. T. EVANS.-! believe there
could be a :great deal more co-ordination and co-operation between rural fire
brigades and the Forests Commission.
Each does a good job within its own
area, but experience in the Daylesford
fire revealed that conflict arises when
members of rural fire brigades hesitate
to go into forest areas because they
believe they must not do so unless they
are under the direction of a forest
officer.
During the year there should
be a series of conferences between forest
officers and regional fire brigade captains to iron out the position and define
where the duties of each start and end.
Many volunteers came to Daylesford
as a result of appeals broadcast
by well-intentioned radio stations.
When they got there they had no equipment and they did not know what to do.
Others were standing around near the
fires with knapsacks on thek backs
waiting for directions, but they were
not prepared to go into the State forests.
I suggest also that representatives of
the Police Force attend these conferences
to give advice on traffic control, and
traffic control alone.
One other suggestion I would like to
make is that consideration should be
given by rural fire brigades and the
Country Fire Authority to the practice
adopted by the Forests Commission of
using a wetting agent in tankers.
I
understand that this wetting agent has
now been proved to be succesful and
that it is available in powdered form. Six
hundred gallons of water treated with a
wetting agent can achieve as much
success in the fighting of fires as can
1,200 1gallons of water which has not
had the wetting agent added to it. I
believe the provisions of the Bill relating to the clearing of blocks of lands is
most necessary.
Education in regard
to fire prevention must al.so be undertaken. Even in rural areas where the
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farming community and persons living
in country towns are alert to the need to
make firebreaks, there is sometimes a
feeling of complacency.
I believe the provisions of this measure
will strengthen the powers of the
Country Fire Authority and will enable
that body to carry out its work more
efficiently. Since 1939, when disastrous
fires occurred in Victoria and when the
Stretton report, to which the honorable
member for Williamstown Teferred, was
made available, there has been a great
deal more education on the danger of
and prevention of fires.
I think that
aspect should be developed to an even
greater extent through the schools and
by fire prevention campaigns. If we do
that we shall have gone a long way towards preventing disastrous fires similar
to those that have occurred in the .past.
Some remarks were made about a new
type of fire wagon manufactured by the
Volkswagen company. Last Saturday,
in Ballarat, the Chief Officer of the
Country Fire Authority, Mr. Larkins,
handed over a new fire-fighting unit to
the Ballarat City Bdgade.
It is the
ambition of the Authority to provide
similar units at all provincial towns.
These units are assembled in the Country
Fire Authority's own workshop at
Ballarat. They can be used to pump
water from reticulation systems or out
of still ponds. They are most efficient
units for use in country cities. I understand that the pump used on the u~it
was designed by the Authority and
manufactured at Thompson's foundry in
Castlemaine, and it will pump 650
gallons per minute. I again commend the efforts of the Country
Fire Authority and especially those
of the large voluntary body of
fire fighters that it has under its
direction.
I
also commend the
Government on bringing forward this
measure to assist the Authority and the
country fire brigades.
Mr. BIRRELL (Geelong).-A remark
has been made by a member of the
Opposition that fire fighting should be in
the hands of experts who know what
they are doing. That is exactly the role
that the Country Fire Authority is called
upon to play in order to make experts
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out of ordinary voluntary helpers. If and will be continued during the winter
we tell the Country Fire Authority that months in preparation for the activities
the men it controls are not expert at of the next fire season. By that time
their job we are likely to be given some there will have been a great deal of
prodding on the part of the responsible
rough handling.
I want to pinpoint a problem that Minister, high-lighti-ng weaknesses and
Often the
arises in one particular part of the speeding reorganization.
State and not in another. Forest areas quiet work that goes on behind the
need special treatment in relation to scenes is far more important ultimately
fire fighting and protection from fire. than anything that can be done purely
Although I can claim only limited by legislation.
experience in fire fighting, I wish to
One consideration that has been
comment that the Country Fire brought to my mind two or three months
Authority is ideally equipped to deal after the fires in the Dandenongs .is
with or.dinary grass and open country where we stand individually as citifires; but in relation to heavy forests zens in relation to fire risks. It is up to
country such as the Dandenong Ranges country members, particularly in fringe
and other parts of the State, I consider electorates, to take a greater interest
that the Authority is not equipped to in the fire-fighting brigades.
We sit
handle its task adequately. On the around and complain, perhaps, when fires
whole, :the 100,000 Country Fire occur. We say this and that should be
Authority's volunteers can cope with done but we also see, largely on the
the great bulk of calls made upon them Government side of the House, numbers
in the course of a season. Perhaps we of members who have become deeply indo not realize that in one summer volved in the whole fire-fighting set-up.
thousands of fires are put out efficiently Recently I felt that I should be
by the brigades. It would be wrong to taking a little more active part.
undermine their morale by criticizing In tlie Geelong fire district there
the job they do in 999 cases out of 1,000; were reported about 150 fires that had
but there are areas that require special been put out by the Country Fire
treatment under acute conditions, and Authority brigades during the past
the fires of January, 1962, pinpointed summer. Without help from the volunone of the weaknesses existing in con- tary system some of those fires could
nexion with the mountainous areas near have become serious conflagrations.
Melbourne.
We can all do something more indiIt has become the procedure in some vidually than we have done in the past.
parts of the State in recent years to A little activity in the affairs of the local
adopt the group system of brigades as brigades; a little more interest in what
the best method of mobilizing the they do, can be of help.
Within 15
strength of fire fighters in any area. miles of my own place of residence
The group system operates most there are as many as seven or eight
efficiently in the Geelong area and has separate fire brigades. That fact did
been a great advance upon the past far more to determine my attitude to
activities of small and isolated units. the fire problem than could all
Under the group system there is a far the" hot" air that might be produced in
better application of man power at any this House. If we can bolster the work
time at any place. The system, in fact, of the brigades by giving them our
is the most promising method of muster- assistance and seeing that they get their
ing the full strength of the fire fighters fair share of requirements, we can all
in a neighbourhood.
make a positive contribution to the probThis Bill ICloes a number of small lem we face and will have to continue to
things, not very important in them- face as a community probably for all
selves but amounting to steps in the time. This measure goes a certain way
right direction. It provides some al1ong the path of progress. More will
improvement on existing arrangements · be ·heard of it as we dovetail the purpose
for fire fighting and, behind the of the legislation into wider-scale
scenes, much reorganizing is going on research and activity behind the scenes.
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Mr. SCHINTLER (Yarraville).-1
have listened with great interest to the
comments of members of both sides of
the House. I think, judging from the
remarks of some of the " back-benchers "
on the Government side, that they have
a totally wrong impression of what has
been said by members of the Opposition.
I am sure that every member present
realizes the seriousness 1of the fire
hazards of summer so far as the whole
State is concerned. The discussion on
this Bill has been upon a non-political
basi·s. It is a measure that should be
considered as one for the benefit of the
whole State and particularly with a
view to the adoptiion of a reasonable
and sensible plan whereby the activities
of all fire-fighting services can be coordinated under the control of one person
who has been described this evening as
a kind of generalissimo.
It must not be forgotten that the
most tragic lesson that has been learnt
by the people of Victoria was that which
arose from the great fires of 1939. Of
course, through not being prepared, a
large number of ·people lost their lives
and a considerable amount of property
was damaiged. A magnificent job has
been done in Victoria, not only by the
Country Fire Authority and the 100,000
volunteers at the Authority's disposal,
but also by Government Departments.
I consider that the Government Departments, which were actively associated
with the efforts taken towards avoiding
disasters, have saved this State hundreds
of lives and millions of pounds worth of
property. Very few people realize that
since 1939, the Forests Commission has
constructed a1most 12,000 miles of access
roads
through
Government-owned
forests in Victoria. These access roads
are used in times of crisis. It seems
when everything is going well, people
lose sight of the good work that is going
on behind the scenes.
Mr. PORTER.-The forest access roads
must also be maintained.
Mr. SCHINTLER. - I agree; the
access roads must 'he constructed and
maintained, and this work is going on all
the time as part of the Commission's
long-range programme. Eventually, the
planning will be brought to complete
0

fruition and, as a result, the State will
be better equipped to deal with
emergencies of the type now under oon5ideration. It is easy for anyone to
criticize the appropriate authorities after
the balloon has gone up, so to speak.
The Opposition is now endeavouring to
impress upon the Government the need
to prepare, as far as possible, to cope
with future disasters.
I have heard Government members
speak of the wonderful efforts that are
being made thoughout the world to prevent major bush fire disasters. I cannot
speak with first hand knowledge of the
forests in Canada or the United States
cf America, but I have read a great deal
about them and, despite the lfact that in
those countries millions of pounds worth
of equipment has been provided and
thousands of fire fighters have been employed, the most disastrous fires that
have ever been experienced have
occurred during the past two years.
Although I represent a metropolitan
electorate in this House, I have not always lived in the city. I recall that, as
a young man in the country, -it was a
most unusual summer if it was not necessary to "turn out" to fight bush fires
on our own or adjoining properties. As
a result of my early experieri,ce, I have
a practical knowledge of the dangerous
~ituations that can arise when a fire
occurs. I am completely convinced that
t!nder certain atmospheric conditions, in
tlmes of extreme heat, and in completely
dried-out country, there is no known
human agency in the world, irrespective
of the number of men and the amount
of equipment that is employed, that
could stop a bush fire.
Mr. CHRISTIE.-That is a brave statement!
Mr. SCHINTLER.-It is a true statement. On one occasion, I was with a
group of men who were fighting a fire
on a bluff at Cudgewa. The fire burnt
up the eastern side of the hill and pieces
of burning bark from the top of the bluff
blew right across the valley - a distance of 8 or 9 miles - and started
another fire in front of us on Mount
Mittamatite. No human agency could
have quelled that fire under the conditions which existed.

Country Fire Authority [11 APRIL,. 1962.]

The honorable member for Williamsrtown stated that before there can be a
big fire, there must be a small one.
Almost every summer in Victoria,
thousands of small fires occur but,
because of the men with their training
in fire fighting and the fire-fighting
equipment available-the watch towers,
telephone communications and everything that has been developed since
1939-many of these fires have been
prevented from developing into major
disasters.
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co-oridinate the fire.;.fighting activities.
When European man· first came to this
land, he found nature had provided a
very sensible state of balance, and I
submit that our forebears, and we ourselves, have upset it. In some ways,
this Bill sets out to redress the imbalance that man has created in the
areas in which fires might occur.
When the white men first came
here, of course, there were many fires
caused by lightning strikes and by the
corroboree fires of the aborigines.

Because of the peculiar set of cimcumMr. SCHINTLER.-Approximately 12!
stances which existed in January of this per cent. of the fires are started by
year, and' the unusual geographical situa- lightning.
tion at the location of the fires, a position
Mr. ROSSITER (to Mr. Schintler).was created which had not previously Only 8 per cent. of the fires are caused
been encountered by the experienced by lightning.
fire fighters.
As a result of the
Mr. CHRISTIE.-! do not know
experience gained from those disastrous
fires, we are now trying to make some whether there were more fires in the
provision so that a similar disaster will /days of the aborigines, but probably
not occur in future. Naturally, Opposi- about one-eighth of the fires would be
tion members always feel that they are caused by lightning strikes. The nature
right, but on this occasion I am com- of this country needed that sort of
pletely satisfied with the debate that has situation to maintain a sensible balance.
In many ways, we have upset the
ensued on this important measure.
balance. I desire to express a thought
The suggestions that have been put that will not be readily accepted by the
forward must have some bearing on the Forests Commission and others, but
.future preparedness of the State so far nevertheless I think it should be put
as fire fighting is concerned. I am forward. This balance of nature has
pleased that during the debate on this been so disturbed, and we have had so
Bill there has been no organized many fires in this country, that our
criticism in the form of a post-mortem fauna have become accustomed to
of the mistakes of the past. The running away from small fires and
Opposition's attitude to this whole having to survive. Of course, the fauna
(!Uestion is to impress upon the Govern- did not then have to contend with the
ment the need to be prepared and foxes which have "wiped out" a good
equipped to meet a disastrous situation many of our marsupials, particularly in
of the type which occurred earlier this Victoria.
year and which might recur at some
Through the Forests Commission prinfuture ldate.
cipally, we spend a good deal of money
Mr. CHRISTIE (Ivanhoe).-Along in Victoria creating access tracks-I
with many other honorable members, I have walked over many of them at
welcome the reasonable statements of different times. We spend a good deal
the honorable member for Yarraville. of money each year in fighting small fires
I objected earlier to the comments of which could be allowed to burn. We stop
the Leader of the Opposition, who all the small fires so that a great deal
charged the Government with sheltering of rubbish and undergrowth is allowed
behind the Chief Commissioner of to build up over the years. When we
Police. I cannot see how the Govern- allow the country to reach the position
ment could be accused of sheltering of having excessive and unnatural
behind him because it had the good undergrowth and rubbish, it means that
sense to bring him into rthe picture to if a fire starts, there can be nothing but
1

2906

Country Fire Authority

[ASSEMBLY.]

a holocaust, and nothing can be done
about it. If we had the sense of working
in with nature and letting some of these
small fires go, there would not be such
a builld-up of rubbish and undergrowth,
and we would not run the risk of
these tremendous fires at twenty-year
intervals. This Bill is a wise measure
brought in by a painstaking, patient and
studious Minister who has studied the
problems. It makes some contribution
by ensuring that the human agency of
building up rubbish is eliminated. The
Forests Commission should be curbed
from stopping, at great expense, some
small fires which only clean up rubbish.
Some new ideas are needed, and I am
certain that the Government, having
taken an interest in the subject, will
obtain new ideas in relation to the training of fire fighters and methods of fire
fighting.
Those of us who have had
some experience realize that we have
something to learn in regard to technical
improvements which have come about
in the past few years. I welcome this
Bill.
I believe that people should be
made to clean up rubbish that creates
a fire hazard. I suggest to the Minister
for Local Government that he might pass
on to the Minister in charge of the Bill
the thought that the Forests Commission
should take a more enlightened view of
its handling of fires and should not spend
thousands of pounds, as it does on
occasions, to combat a small fire which
should be let go so that undergrowth,
which would otherwise tend to build .up
and be a danger in the future, would
be burnt. All honorable members should
support this Bill.
I commend the
Government for taking a lively and
sensible interest in this .problem, and
trust that this measure will be afforded
a speedy passage.
Mr. BORTHWICK (Scoresby) .-I i;ntend to deal briefly with this Bill to
amend the Country Fire Authority Act.
I believe it originated from requests of
large numbers of people in the electorate
which I represent immediately following
the fires in January.
At many wellattended public meetings in both the
Lilydale and Fern Tree Gully shires,
strong attacks were made on various
authorities for failing to enforce the

(Amendment) BiU.

removal of fire hazards. I do not know
whether these claims could be substantiated, but at least the proposed amend:.
ments contained in the Bill put beyond
doubt the power of municipalities and of
the Country Fire Authority to order the
removal of fire hazards and increase
the penalty for failure to comply with
such order to a fine of £100 or imprisonment for not more than twelve months.
If honorable members could have heard
the bitter attacks that were made by
many people following the January bush
fires in regard to the laxity of various
organizations, they would realize how
popular this Bill is in the D;mdenong
Ranges.
One amendment that is particularly
welcome in the hills is that which removes the expression " not being land
within any fire protection area within
the meaning of the Forests Act 1958."
This area became known to me as the
" mad mile " surrounding State forests.
It is an area in which t·remendous difficulty is encountered in getting the
Forests Commission to act in regard to
the removal of any fire hazard that does
not in fact endanger a State forest. The
method that had to be adopted and the
procedure that had to be gone through
in order to get the Forests Commission
to serve notices meant many months of
delay which extended right through the
danger period. Therefore, this amendment is most welcome because it will
allow an officer of the advisory council
to go into an area, without being asked
for an opinion by the Forests Commission, and enforce the removal of any
fire hazard. If work is carried out on
behalf of the owner of the property, any
expenses incurred can be recovered.
The honorable member for Ivanhoe
commented on the value of fire in the
prevention of fire. Much has been said
by well-meaning people on the subject
of fire prevention.
Some persons
advocate the cutting of firebreaks, and
all sorts of ideas have b~n advanced:
On the northern slope of the Dandenong
Ranges a spring fire, two or three
months prior to the fires of January,
burnt out a considerable acreage. The
January fires, fierce though they were
in that area, did not enter any section
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of that forest that had been burnt only
months before in the spring. This
almost oval-shaped section of green
trees stands out from the rest of the
brown, scarred face of the ~ange.
I suggest that one of the easiest and
perhaps cheapest methods of providing
adequate prot~ction in dangerous areas,
where large residential sections are
merging into heavily-timbered country,
would be for certain areas to be proclaimed for annual· burn-backs. Experts inform me that burn-backs have
an advantage over cut breaks because
in forested areas cut breaks tend to become huge man-made wind tunnels
and magnify blazes. By burning breaks
to protect residential areas, or perhaps
cordoning-off dangerous areas such as
The Basin from where every
dangerous fire in the Dandenongs has
originated-by having proclaimed sections, perhaps 100 or 200 yards wide,
burnt off regularly, a strip of land
would be available where it would
be possible to stop a fire in its initial
stages. In addition, an expert told me
recently that a further advantage would
be that the growing trees would cause
a buffer against sparks and flying
debris.
Fanned by a strong north wind, bush
fires have been known to jump 5 or 10
miles, and the biggest jump in the 1939
bush fires was 11 miles. It would be of
advantage to have a belt of timber in
which the floor had been burnt out.
This would act as a buffer for flying
debris immediately adjacent to a fire
because the debris would fall into the
burnt section. I realize that the ·best
of precautions will not stop every fire,
but I consider that the Forests Commission should give serious consideration
to the suggestions made by the honorable member for Ivanhoe. The burnback method I mentioned is an economical way .of giving protection where it
is needed in all parts of the State where
residential areas adjoin timbered areas.
On behalf of the :people of the Scoresby
electorate, the Shire of Lilydale and the
Shire of Fern Tree Gully, I thank the
Government for this small amending
Bill, which puts beyond doubt the

. (Amendment) Bill.

2907

responsibilities of people relating to fire
hazards. The Bill is welcomed by the
citizens of my constituency.
The motion was agreed to.
The Bill was read· a second time and
committed.
Clause 1 was agreed to.
Clause 2, providing, inter alia.
Section forty-one of the Principal Act
shall be amended as follows:(c) After sub-section (3) there shall be
inserted the following sub-sections:" (4) The expenses of de>ing any
acts or matters or things pursuant
to sub-section (3) of this section
on any land other than Crown
land(a) shaH. if not paid within six
months after demand bear
interest at the rate of Six
pounds per centum iper
annum from the date of
demand; and
( b > shall on the deposit of ·a
certificate of charge under
sub-section (5) of this
section be and until .paid
remain a charge on the
land.
(9) In any legal proceedings under the
prov·isions of this section and in addition to
any other method of iproof available
evidence that tihe person proceeded against
is rated in respect of any land to any
general rate for the municipality within
which the land is situated shall unless the
contrary is :proved be evidence that person
is the owner or occupier (as the case may
be) of that land.

Mr. PORTER (Minister for Local
Government) .-1 moveThat, in iparagraph (c), the following
sub-section be inserted to follow iproposed
new sub-section (9)" < > The .provisions of sub-sections (4)
to (9) of this section shall be construed
as in aid of and not in derogation from
any provision relating to the C'harging on
land of moneys owing to municipalities
in any other Act."

As honorable members are aware, proposed new sub-section ( 4) of section 41
of the principal Act provides for expenses of a municipality or the Country
Fire Authority in removing fire hazards
from land to be a charge on the land.
The succeeding :proposed new sub-secSection
tions amplify that provision.
387 of the Local Government Act provides that all rates and other moneys
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which have become or become due under
any Act in respect of any property to
any municipality by any person shall,
with interest thereon as is provided, be
and remain a cha~ge on the property
until paid. The new sub-section is to
make certain that the provisions of
proposed new sub-section ( 4) of section
41 of the Country Fire Authority Act
do not limit the powers of a municipality
under any other Act.

already offered on this measure. If
these important actions are to be taken
out of the Supreme Court-Mr. RYLAH.-They are not being taken
out of the Supreme Court.

The amendment was agreed to, and
the clause, as amended, was adopted, as
were the remaining clauses.

Mr. G. 0. REID.-The Australian
Workers Union briefed Queen's Counsel
not so long ago, with you as a junior.
Mr. CAMPBELL TURNBULL.-Why
should they not do so? It woul1ct appear
that one of Melbourne's leading
solicitors, the Minister of Labour and
Industry, is prepared to deny the Australian Workers Union the right to brief
Queen's Counsel. I have never heard
a more outrageous statement in my life.
If these actions are to be taken out in
the County Court, as the AttorneyGeneral desires, plaintiffs will not be
able to match insurance companies with
Queen's Counsel because in .the taxing
of costs in the County Court there is
no provision for senior counsel. That
means that plaintiffs will be compelled
to go into court without the same advice
as is available to insurance companies.
The Labour party feels that this
measure is, in effect, propaganda, and
this Government lives on propaganda.
Before the Bill was introduced in this
House the Herald newspaper blazoned
across its pages what the Government
intended to !do in prder to catch up with
the backlog of running-down cases in the
Supreme Court. A coincidental examination of May's Parliamentary Practice,
after reading those statements, led me
to the conclusion that what was
published in the Herald was a breach of
privilege of this House. The Government's intentions should not be revealed
in the press before the Bill to implement
them is brought down dn Parliament.
I have no doubt that the AttorneyGeneral is quite sincere in his attempts
to reduce the waiting lists of courts, but
he has not consulted men like the
Minister of Labour and Industry.
I should have thought it would be
customary practice, when introducing a

The Bill was reported to the House
with an amendment, and passed through
its remaining stages.
COURTS (JURISDICTION) BILL.
The debate (adjourned from April 3)
on the motion of Mr. Rylah (AttorneyGeneral) for the second reading of this
Bill was resumed.
Mr. CAMPBELL TURNBULL (Brunswick West).-This is a Bill relating to
the jurisdiction of the Supreme Court,
although it is not mentioned in the Bill,
the County Court and the courts of petty
sessions. Because we consider that the
Bill does not carry out its purported
objects, the Opposition opposes the Bill.
In our view, the measure fails to give
full justice to litigants. I agree that
there should be speed in justice, but we
should not have second-rate or cheap
justice. Over all, the Bill fails to give
full justice in a prosperous community
in matters of importance which arise
in litigation in the Supreme Court. In
the actions with which the Bill mainly
deals, the real defendants are the insurance companies. Those companies have
at their service the best advisers, investigators and medical ex;perts, and
they always brief Queen's Counsel. If
plaintiffs are to have some reasonable
prospects in such actions, it has become
necessary that they Should have just as
good advice as the insurance companies.
The Minister of Labour and Industry has
pointed to the real kernel of the matter.
He is one of Melbourne's most
experienced solicitors, and I feel sure
that he agrees with the criticism I have

Mr. CAMPBELL TURNBULL.-If
they are to be originated in the County
Court, insurance companies will continue
to brief an array of Queen's Counsel,
but plaintiffs will not be able to do so.
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Bill of this nature, to seek the views of
lawyers in the community-to have
consulted the Bar Council and the Law
Institute.
After the Attorney-General had
delivered his explanatory speech on the
Bill, I asked \him whether those bodies
had been consulted, and he told me that
he was dispatching copies of the Bill to
them. I am a member of the Bar, and
I know of my own knowledge that the
Committee of Council has directed a
memorandum to the Attorney-General on
this question. Does he intend to read it to
honorable members?
I should have
thought that, in fairness to the public, he
would circulate copies of the comments
on the Bill made by the barristers' union.
The Bar Council is a very august body.
In connexion with legislation brought
before .this Parliament during last
sessional period, it stood behind the
community at large. Members of our
judiciary are selected from this august
body of barristers. After all, each
Queen's Counsel with rooms in Owen
Dixon Chambers is a prospective
Supreme Court Justice.
I urge the
Attorney-General to make available
copies of the memorandum submitted to
him by the Bar Council.
One of the great tragedies of this
year occurred when Mr. Reginald
Smithers' services were not availed of
by this Government, and he had to go
to Papua in order to accept a judicial
appointment. My recollection leads me
to believe that at the present time there
is a vacancy on the Supreme Court
Bench.
Only thirteen Justices have
been appointed, whereas I believe there
is provision for fourteen.
Speaking
personally, I feel that it should not be
necessary to provide in the Supreme
Court Act a limit on the number of
Justices. I have sufficient faith in the
Attorney-General to grant power to the
Governor in Council to appoint as many
justices as are thought sufficient to
carry out the functions of the Court.
The Attorney-General has denied to me
the memorandum from the Bar Council.
Mr. RYLAH.-You have not even asked
for it. Do not try that stunt.
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Mr. CAMPBELL TURNBULL.-The
Attorney-General has not given me a
copy of this memorandum.
Mr. RYLAH.-Go on, you are not even
honest.
Mr. CAMPBELL TURNBULL.-The
Attorney-General has alleged that I am
not honest and I ask for a withdrawal.
Mr. RYLAH (Attorney-General).I certainly withdraw the remark I made.
It was uttered only in a political sense.
Mr. CAMPBELL TURNBULL (Brunswick West).-1 suggest that the Government has not been fair to the Opposition
in not furnishing it with a copy of this
report.
Mr. RYLAH.-What you said was that
I had denied it to you, but you had not
even asked for it.

Mr. CAMPBELL TURNBULL.-The
Opposition considers that delays in
Supreme Court trials in running-down
cases have reached an unreasonable
level.
We also feel that delays in the
trials of prisoners in General Sessions
cannot be defended by the Government,
which has made no real effort to meet
the problem as it ought to have done.
It is not very long aigo that four of our
Supreme Court Justices were not available for trials.
Two of them were ill
and two were absent from the State.
Yet, to my recollection, this Government
made no attempt to appoint any temporary justices to the Supreme Court. I
consider that that lack of action was
largely responsible for the backlog
which now exists in jury trials. There
is only one way to overcome the delay,
and that is to appoint more Supreme
Court Justices and more County Court
Judges.
The latter act also as chairmen of General Sessions.
An unfortunate feature at the moment is that
three of the Judges acting as chairmen
of General Sessions have held temporary
appointments for a consider.able time.
Moreover, there is one temporary
County Court Judge.
These temporary appointments should be made
permanent.
Since the year 1688 Judges have held
office independently of control by the
Executive. In England and Victoria, a
Judge may be removed from office only
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on an address by both Houses of Parliament, and this is no historical phenomenon emerging from issues of the past
few years. Public confidence in the
administration of justice is based on
the fact that Judges iare appointed permanently and discharge their duties
impartially until they reach the retiring
age of 72 years.
Mr. SNIDER.-Did the Labour Government a·ppoint permanently to the Bench,
Dr. Coppel, Q.C., who was an Acting
Supreme Court Justice?
Mr. CAMPBELL TURNBULL.-No,
and I greatly regret that Dr. Coppel is
not a Supreme Court Justice.
I
have no doubt that the AttorneyGeneral would. have been pleased to
appoint him in that capacity, but I
understand that it was not possible
owing to certain pension provisions in
the Supreme Court Act. I do not agree
that there should be an age limit affecting appointments. If a lawyer 60 years
of age is fit to be appointed a Justice of
the Supreme Court, the legislature
should make it possible for the State to
avail itself of his services. I understand that, because of the provision in
the legislation that an appointee must
serve fifteen years to obtain a pension
entitlement, no person can be appointed
a Judge if he is more than 57 years
of age.
More Supreme Court Justices should
be appointed, particularly as there is a
backlog of approximately 800 cases.
Victoria's population is increasing daily
and, thanks to the late Mr. Chifley, the
State until recently was exceedingly
prosperous. Citizens who are well off
are prepared to litigate their rights, but
those who are poor and suppressed, as
they were in the old days, cannot afford
to do so.
In the year 1880, when the population of Victoria was approximately
858,000, the State had five Supreme
Court Justices. In 1958, the population had increased to almost 3,000,000,
but there were only twelve Supreme
Court Justices. Back in the horse and
buggy days, when there were no
running-down cases, there was a better
ratio of Supreme Court Justices to the
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population than there is to-day. The
Government is niggardly in its payment
of Supreme Court Justices. In the
year 1872, a salary of £3,000 a year
was paid; equated to current money
values, that figure is now equivalent to
£12,000 or £15,000 annually.
The
present-day salary of ia Supreme Court
Justice is £6,500 plus an allowance of
£300. Is that not cheap? There is
not much" between the salary of a
Supreme Court Justice and that of a
County Court Judge, who is paid
£4,800. I submit that the Government
sho~ld be bold enough to appoint more
Judges.
I have stated my opinion that iany
system under which dependence is
placed upon acting Judges is completely
wrong, and I have expressed the view
that the Government should not be
afraid to pay a sufficient salary to
attract the best lawyers in the community. Much litigation has arisen
from the use of motor oars, and there
are ever-increasing numbers of accidents
resulting in severe injuries and deaths.
Insurance companies have at their
command a force of skilled lawyers,
and I submit that the private litigant
should have access to legal advice of
the same calibre. The Attorney-General
proposes that legal actions in which
insurance companies are, in fact, the
defendants, should be relegated to the
County Court. The Qpposition submits that that is not good enough.
In a recent case, an unfortunate
woman who had lost her sight sued for
damages, and there was an admission
of liability.
The Government is
apparently of the opinion that actions
of this sort should be tried in the
County Court. The Opposition will not
have a bar of that. I make no criticism
of County Court Judges when I say that
in the Supreme Court the atmosphere
of the administration of justice is most
pronounced.
The Government has made no real
move to overcome the backlog of court
cases. When this subject was under
consideration recently, I seemed to
offend the Attorney-General, who did
not understand me. Every law student
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lmows what an absolute duty of care
is. When I referred to that subject, the
Attorney-General said he did not know
what I was talking about. He should
have known. Prominent members of
the legal fraternity are of the opinion
that proof of negligence in runningdown cases should be abolished. It
should be an absolute duty of care, and
it would then be necessary only to assess
damages. I agree with that thought.
Take the typical story about the dear old
grandmother who starts to walk across
the street, and when she reaches the
middle of the road a motor car hits her.
She is told, "You are guilty of contributory negligence. You should have
looked to see whether a car was coming." When she left the footpath, the
car was probably half a mile away,
Have not the grandmothers of this State
the right to cross a highway without
being charged with being guilty of contributory negUgence? I suggest that
the thousands-perhaps millions-of
pounds which would be saved if my suggestion were adopted could be used to
compensate more adequately those unfortunate people iwho have been injured
in motor car accidents. Of course, the
lawyers would get reduced incomes.
The Attorney-General omitted one
important aspect when he made his
second-reading speech, and I propose to
give a running commentary on the Bill
in this regard. The Supreme Court of
Victoria has f.ull jurisdiction in every
civil claim or indicta:ble offence. Although this Government made drunken
driving an indictable offence, the
Supreme Court will not hear such
charges. It prefers to let them be heard
by the Chairman of General Sessions.
The next court in the hierarichy of our
law is the County Court. Some years
ago the maximum amount that could
be claimed in that court was £500, and I
think it was a Labour party Government that increased it to £1,000. This
Government, iwhich claimed that it was
going to put value back into the £1, but
depreciated it instead, wants to make the
limit £2,000. Of course under presentday conditions that more or less equates
the previous limit of £1,000. However,
there was a special 1provision in the Act
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that in running-down cases a person
could sue for up to £2,750 There may
have 1been some justice in such a provision. This Government now proposes
to raise to £2,000 the limit for all
ordinary actions in the County Court,
and for running-down cases there will
he no limit. Proposed new section 37,
as contained in sub-clause (1) of clause
2, provides, inter aliaThe court shall have the jurisdiction to
hear and determine(a) any personal action arising out of
any accident in which any vehicle
is involved, whatever may be the
amount, value or d·amages sought
to be recovered.

Section 57 of the County Court Act providesWhere, in any action of tort or contract
brought in the Supreme Court, the claim(a) does not exceed the limit in point of
amount to which the jurisdiction of
the County Court is limited,
If the whole or part of the demand of the
plaintiff is contested, a Judge of the
Supreme Court shall, unless he considers
that under all the circumstances of the
case it is advisable that the action should be
tried in the Supreme Court, on the application of any of the parties thereto, order
such action to be tried in the County Court
at a place to be named in the. order.

I do not know ·whether it was :by accident
- I presume it was-but there is an
amendment to section 57 which adds a
new paragraph (c), as follows:- ·
or could have been br-0ught in the county
court because the jurisdiction of that court
in respect of actions of the kind in question
is unlimited.

The Attorney-General made a great song
and dance about the fact that the jurisdiction iwas concurrent. He said, in
effect, " If you want to proceed in the
Supreme Court you may do so, or you
may if you desire proceed in the County
Court." He did not mention two things.
First, he did not say anything aibout section 57 of the County Court Act. I will
explain the effect of the amendment to
section 57, and I think my learned and
experienced friend, the Minister of
Labour and Industry, will agree with
what I shall say.
The effect of the amendment is that,
in personal actions arising out of any
accident in which any vehicle is involved,
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the County Court will have the same
jurisdiction as the Supreme Court.
Section 57 of the County Court Act, as
·amended by the Bill, provides that where
the claim has been brought in the County
Court because the jurisdiction of that
court in respect of actions of the kind
in question is unlimited, a Judge
of the Supreme Court shall, on
the application of any party order
such action to be tried in a County
Court unless he considers that under
all the circumstances of the case
it is advisable that the action should be
tried in the Supreme Court. Obviously,
this is a Government of second-rate
justice; it wants its justice on the cheap.
The Minister of Labour and Industry,
who is now at the table, will agree with
me that, in the main, the amount of
damages awarded in the Supreme Court
is fairer and higher than that in the
County Court.
This measure will have the effect of
enabling a defendant to deprive a plaintiff, who is seriously injured in an accident in which a vehicle is involved, of
trial in the .supreme Court.
That is
somewhat dangerous. -Even if a person
pursues a case in the Supreme Court
he may find himself met by an application by the defendant-the insurance
company-for the matter to be referred
back to the County Court. I feel that
I have successfully indicted the Government for being mean in endeavouring
to cut down the rights of the citizens
of Victoria enabling them to have their
cases heard· in the County Court when,
over the years, they have been entitled
to a Supreme Court trial.
Both the
Supreme Court Judges and the County
Court Judges are empowered to make
rules. It will be found that rules will be
made which will have the effect of providing a person with only County
Court costs in the event of his recovering not more than £5,000. There is a
provision in the County Court rules
whereby if a person does not receive
more than £100 he is not entitled to
full costs in that court. The mischief
that will arise from this situation is
that in the main the plaintiff will not
be able to enjoy the best trial to which
he is entitled.
Mr. Campbell Turnbull.

Bill.

The Attorney-General referred. to the
backlog of cases in the courts of General
Sessions. Many of those cases are
brought about because the Government
is not prepared to appoint and employ
a sufficient number of policemen in the
Police Force. It has been admitted in
this . House that the Police Force requires an additional 1,000 men.
Mr. LOVEGROVE.-That was the position six years ago; it has probably deteriorated since then.
Mr.
CAMPBELL
TURNBULL.Only the other day, figures were supplied which indicated that in one district
there were only four policemen looking
after a population of 30,000 people.
Mr. WHEELER.-The incidence of
crime was low in that particular area.
Mr.
CAMPBELL
TURNBULL.The ratio of four policemen to 30,000
people is unsatisfactory. If there were
more policemen about, many of the
crimes of which we hear so much would
not be committed. I have not seen a
policeman in the street in which I live
for 30 years.
Mr. LOVEGROVE.-You should visit
Carlton.
Mr.
CAMPBELL
TURNBULL.Probably, because there are more
policemen in the Carl ton area, there
would be less crime in the district, which
would mean that there would be fewer
trials in courts of General Sessions. I
indict the Government for its failure to
keep down the incidence of crime by
appointing a sufficient ratio of policemen to population. Again, the Government has displayed a mean attitude
towards the citizens of Victoria.
Mr. WILTSHIRE.-Do you want a police
State here?
Mr. CAMPBELL TURNBULL.-If
crime must be kept down, let us have
the police State.
Mr. WILTSHIRE.-! am glad that statement will be recorded.
Mr. CAMPBELL TURNBULL.-In its
attempt to reduce the backlog of cases
in courts of General Sessions, the Government proposes to enlarge the criminal
jurisdiction of courts of petty sessions.
At the present time, in connexion with
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the offence of simple larceny, if an
accused person desires to plead not guilty
and is prepared to have a trial by a
court of petty sessions, provided that the
amount at issue is less than £25, he may
be dealt with by a court of petty sessions. The maximum prison sentence
that may be imposed in such courts, is
a period of twelve months.
There is
another provision whereby if a person
pleads guilty he may be dealt with by
courts of petty sessions for a limitless
amount, but again it is a question of
only twelve months' imprisonment.
It was suggested that in certain cases
this power should not have been exercised, but the Justices Act contains
a provision whereby the court may,
if it deems the matter to be important
commit the accused person for trial. I
make no complaint about this proposal
and, generally speaking, my party
approves of it. It means that whether
a person pleads guilty or not guilty, he
can have a speedy trial in a court of
petty sessions. If a person is prepared
to submit himself to trial he may be
dealt with in. a court of petty sessions,
and this .practice will, no doubt, reduce
the lag of cases in the higher jurisdiction.
However there are some very
good criminal lawyers in Melbourne and,
wherever possible, they desire to have
their clients tried by a jury.
I sincerely hope that this extension
of the jurisdiction of the courts of petty
sessions will not induce some future
Government to take away the right of
an accused ·person to have his case
tried by a jury.
These cases can be
tried by courts of petty sessions,
presided over by honorary justices
of the peace.
If this extremely important jurisdiction must be conferred
upon courts of ·petty sessions, I would
be inclined to hand it over to trained
judicial officers, namely, stipendiary
ma•gistrates.
Mr. CLAREY.-You are not attacking
justices, are you?
Mr. CAMPBELL TURNBULL.-! am
not. In many cases the only words one
hears from justices in courts of petty
sessions are "convicted and fined." I
consider that courts should always give
reasons.
Session 1962.-116
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· Mr. G. 0. REm.-That is when you
appear for ihe defendant!
Mr. CAMPBELL TURNBULL.-On
many occasions I appeared on behalf of
the police. I suggest that courts constituted for this new jurisdiction should
consist of a magistrate, because the
special jurisdiction in a court of petty
sessions can be exercised only by a
stipendiary magistrate. On the civil
side of courts of petty sessions there are,
in effect, two jurisdictions. The first is
the ortdinary one for claims up to £100,
and this is usually availed of by moneylenders who take action for the return
of money lent and other such cases.
For many years the limit in this jurisdiction was £50. It was increased, I
think, by the Labour Government to
£100, and it is now proposed to extend
the ordinary jurisdiction of courts of
petty sessions to £250.

It is proposed to extend the special
jurisdiction of courts of petty sessions
from £250 to £500 in respect of runningdown cases. Many stipendiary magistrates are efficient and dispense justice
quickly. Such cases can be brought on
quickly by instituting a special summons
and the case is heard within a few weeks.
Again, the Government adopts a mean
attitude towards justice. In a court of
petty sessions, although a person may
have taken out a special summons, his
case may be last on the list. It may be
a running-down case in which the
question of negligence arises. The
insurance
companies
support
the
defendant and the case may take four or
five hours to complete. Legal practitioners complain that on occasions they
have to attend the court on three
different days before the case is
hr.ought on. The client is unable to
stand this expense and usually the
persons who are out of pocket are his
legal advisers or medical witnesses
Most running-down cases in courts of
petty sessions concern actions for the
recovery of damages to a vehicle. Many
experienced
solicitors
practise
in
suburban courts and usually appear in
the hearing of special summonses. If
this particular jurisdiction is to be
increased, I wonder where these cases
will be conducted. Will they be heard
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in the magistrat:e's room, which is
usually a dingy office? Will additional
stipendiary magistrates be appointed so
that a magistrate will be available at
each court, and will additional courts
be made available in the suburbs?
·
Mr. WHEELER.-A new court is to be
opened at Broadmeaqows to-morrow.
Mr. CAMPBELL TURNBULL.-.-The
court-house at Brunswick is in a shabby
state, as is the justices' room. It is
embarrassing for people when they
have to appear in the justices' room,
because that room is so small. I fail to
understand why Brunswick cannot be
provided with an improved building. The
Brunswick court-house is situated iri the
electorate of Brunswick East. The
honorable member for Brunswick East
has repeatedly brought to the notice of
the Attorney-General the condition of
the Brunswick court. However, as this
building is situated in Brunswick he
can obtain no satisfaction. So far as
the proposal to extend the criminal
jurisdiction of courts of petty sessions
is concerned, I brought this matter to
the notice of the Minister of Electrical
Undertakings when he was Acting
Attorney-General about two years ago.
1 pointed out to him that a person
charged with simple larceny usually has
no money and wants his case heard as
quickly as possible in a court of petty
sessions. He is usually prepared to
accept advice and pleads guilty.
Mr. G. 0. REm.-You are not opposing
this part of the Bill, are you?
Mr. CAMPBELL TURNBULL.-No.
I wrote to the Minister and suggested
this extension. Apparently, the honorable gentleman was waiting for me to
criticize the proposal and then he would
have prqd\,lced my letter. The marginal
notes• on pages 4 and 5 of the Bill
indicate the type of criminal case with
which it is intended to deal in courts
of petty sessions.
Mr. LOVEGROVE.-Crime has increased
since this Government took office.
Mr. CAMPBELL TURNBULL.-That
is so, because the Government is not
prepared to employ sufficient policemen
on the streets and in motor cars to
deter persons from committing crimes.

!Jill.

There are insufficient $up~eme Court
insufficient courts of petty
ses$ions, insufficient stipendiary magistrates and insufficient court-houses.
Judg~s,

Mr~ G. 0. REID.-Do you not think
there are enough County Court Judges?

Mr. CAMPBELL TURNBULL.-No.
A County Court Judge is also a Chairman of General Sessions. Two County
Court Judges sit on the Workers Compensation :Soard; another County Court
Judge, who is well known to this House,
is the Chairman of the Licensing Court,
and three other County Court Judges
are temporary appointments. Justice
should not :be denied. Members of the
Opposition are disgusted at the Government's attitude. I do not know whether
the Minister proposes to read what the
Bar Council or the Law Institute of
Victoria have said in relation to this
Bill.
Mr. G. 0. REID.-You have not seen
this memorandum.
Mr. CAMPBELL TURNBULL.-!
know portion of its contents because I
am a member. I have not the copy
that was sent to the Minister. I could
continue to c(;lsti.gate the Government,
but to sum up, in my view the Government should appoint more Supreme
Court Judges. I think it is common
knowledge that those Judges consider
that their number should be limited.
They are not anxious that the situation
here should be similar to that in New
South Wales, where there are 32 or 33
Supreme Court Judges. It may well
be that some of those- Judges hardly
know their brethren because they sit
in different places, and there are two
courts of appeal presided over by His
Honour Mr. Justice Evatt, who is very
well known to honorable members. Unfortunately, when starting off on a trip
to Great Britain, His Honour became
ill. The purpose of his overseas visit
was to ascertain whether it would be
possible to reduce forms and ceremonies
with a view to shortening trials. His
Honour was to examine the methods of
conducting trials overseas. There was
no suggestion that jurisdiction would be
taken - away from the Supreme Court
Judges in New South Wales. I agree

Courts (J uri$.diiction)
that. in 1X1any instances trials~not only
thQ~e in the Supreme Court-take longer
th~ they should.
The Opposition charges the Government with its failure to do the things I
have mentioned. I hope that somewhere
along the line justice will be :put back
where it belongs-into the Supreme
Court. It should not be overlooked that,
during a substantial portion of the
month, three Supreme Court Judges are
sitting as the Full Court-a Court of
Appeal. In every second month they
sit as a Court of Criminal Appeal.
I urge the Government not to be
mean about these things. It is suggested that more stipendiary magistrates and County Court Judges will be
appointed. Why does not the Government increase the higher ranks of the
judiciary? After all, the salaries of two
magistrates would provide the salary of
a Supreme Court Judge. If two or
three more Supreme Cqurt Judges weFe
appointed, the cost would be but little
higher than that of two or three County
Court Judges. For the reasons I have
stated, the Opposition opposes the Bill.
Mr. G. 0. REID (Minister of Labour
and Industry).-The House has listened
to a remarkable speech by the honorable member for Brunswick West on
behalf of the Opposition, in which he
intimated his intention to oppose the
Bill. By way of interjection, I elicited
from the honorable member the fact
that he was not opposing at least one
portion of the Bill. It is a portion that
the honorable member himself suggested. I give him full marks for placing before me in 1960, when I was
acting as Attorney-General in the
absence of that Minister, a memorandum
proposing some enlargement of the
Jurisdiction of courts of petty sessions
in relation to criminal offences. Broadly speaking, the present Bill contains
some of those suggestions. I do not
claim that 'Persons other than the honorable member for Brunswick West have
not had similar ideas. I admire the
honorable member's initiative in putting
forward a sound suggestion. He should
·be very pleased that it is embodied in
the Bill. Thus there is at least one
portion of the measu.re in· re.spect of
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which the honorable member will riot
resist the Government. I should be
very interested to know whether the
honorable member will call for a division on the motion before. the Chair.
Mr. CAMPBELL TuRNBULL.-I shall do
so.
Mr. G. 0. REID.-Apparently the
honorable member for Brunswick West
is eating his own words and going back
on the suggestion he made. I wish to
comment briefly on what the honorable
member for Brunswick West said about
the civil aspects of the Bill. I should
have thought that any practising
barrister, such as the honorable member, particularly one who is alway$
claiming a brief to speak for the downtrodden masses of the State, would welcome a Bill providing for the litigant a
less expensive and more ready access to
. courts which have a much simpler procedure than the Supreme Court. However, the honorable member has ad:.
vanced a proposition which indicates
clearly that he is anxious to preserve
a more expensive type of litigation. Anyone who has had any experience in the
courts of this State knows that the procedure in the County Court is much
simpler than that in the Supreme Oourt.
The preliminary procedure is much less
involved, and it is possible for a litigant
to get to trial much more speedily than
in the Supreme Court. '
It is amazing to find a member of the
Labour party suddenly discovering a
great affection for the Judges of the
Supreme Court, because when one looks
back over the debates that have occurred
in this Parliament-I speak of debates
which took place before the honorable
member was elected to this House--one
finds that the attitude of the Labour
party was anything but friendly towards
the Supreme Court. I can recall debates in which honorable members belonging to the Labour party were most
reluctant to increase in any way the
salaries of Judges of the Supreme Court.
A second point i;s that when one
examines the policy of the Labour party
over a number of years one finds. another
hostility to the Supreme Court. In
olden days, industrial appeals used .to
be taken to a Judge· of the- Supreme
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Court.
It was the Labour party
which pressed that a Judge of
the Supreme Court should no longer
preside in the Industrial Appeals
Court. That party fought very hard for
its idea and attained its objective, so
that a County Court Judge now presides
in the Industrial Appeals Court. If the
honorable member for Brunswick West
·examines the various debates that took
place on the landlord and tenant legislation, he will find that his colleagues of
the Labour party were always most suspicious of giving any right for a litigant
to appeal from the decision of a stipendiary magistrate to a Judge of the
Supreme Court. If the honorable member looks back on the debates of the
Landlord and Tenant Act which was
passed in 1948, and which was the first
such Act in modern form, he will find
that the Labour party was bitterly opposed to entrusting any but the barest
amount of jurisdiction to the Supreme
Court. To-day the honorable member for
Brunswick West suddenly finds a great
affection for the Judges of the Supreme
Court.
It is amazing to me that a member of
the Labour party should advance arguments against allowing a Jitigant the
right to resort to a less expensive mode
of jurisdiction than the Supreme Court.
In regard to the question of oosts, I have
rarely heard a more specious argument
than the one advanced that it would be
unfair for a plaintiff litigant to have to
go to the County Court because he would
ibe deprived of obtaining the more expensive counsel whom he would normally obtain in the Supreme Court.
To begin with, the honorable member
for Brunswick West knows that
the scale of costs for both the
County Court and the Supreme Court
are fixed by orders of the courts concerned. So far no scale of costs has
been fixed in anticipation of this legislation. Therefore, he is talking about
something for which he has no proper
foundation. in fact. He is basing his
angument purely upon surmise. It is
reasonable to accept-I should think it
is highly probable-that the AttorneyGeneral, when his Bill is passed, will
arrange for an appropriate scale of costs
to be compiled in the County Court to
Mr. G. 0. Reid.

Bill;

meet this very situation of which he
complains.
This Bill provides very
practical means for a litigant to find
more speedy and less expensive justice
by resort to the County Court, rather
than the Supreme Court, where there
is likely to be longer delay and greater
expense. For the reasons I have outlined," I commend the Bill in its
entirety.
Mr. LOVEGROVE (Fitzroy).-! rise
to support the remarks of my colleague,
the honorable member for Brunswick
West and to proffer, with some humility
as is natural to me, observations as a
layman.
In doing so, I shall have
deference to the erudition and forensic
oratory of the Minister of Labour and
Industry. I shall attempt to outline the
sweated labour conditions forced on
members of the judiciary by their ruthless and callous colleagues in this
Government. I have had many and
varied experienfes of advocacy in a
number of courts, mainly in industrial
jurisdictions, and I have every sympathy
with the plight of these silent and helpless employees of this Government.
They are compelled, according to the
admissions of the Chief Secretary in
his other capacity as Attorney-General,
to work the hours and carry out the
duties imposed ·upon them under the
existing system. It seems incredible
that these legal Government members,
all in the same profession, all drawing
wisdom from the same font, perhaps
frustrated somewhere in their careers
of law and looking with envy at their
esteemed and more able collea gues on
the Bench, should be prepared to sweat
members of the judiciary mercilessly
in the interests of cheap justice.
Mr. G. 0. REID.-Your party would
not increase the salaries of Judges once.
Mr. LOVEGROVE.-In answer to the
Minister of Labour and Industry, let
me say that the Labour Opposition in
this House since 1955 has supported
every increase in the salaries of Judges.
Mr. G. 0. REm.-But not when it
formed the Government.
Mr. LOVEGROV.E.-The answer to
the Minister should be so obvious that
I am amazed at his asking such a
1
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question.
When the Labour party
formed the Government the Judges
were not being sweated as they are today. They were well paid for their
efforts. I wish to quote the admissions
of the Attorney-General in answer to
questions I asked. The first question
wasWhether there is any limit to the num1ber ·of days in each week on which a Judge
may be required to sit?

The answer was " No."
question was-

· The next

Whether Judges presently are required

to sit on five days in a week in addition
to being required to work on other days
in the preparation of judgments, reading
and other duties?

1962.]
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Not only the work required of the
judiciary but also the very limited
leisure bestowed upon them, according
to the admissions of the AttorneyGeneral, should be borne in mind, and
it must be remembered also that the
youngest member of this unfortunate
judiciary is 52 years of age, the others
ranging from the late 50's to the early
60,s and perhaps beyond. The Judges
are working in Victoria, as are all other
servants of this Government, under
worse hours and conditions than those·
of the judiciary in any other State of
the Commonwealth.

Perhaps I should make it clear, in
case members of the judiciary should
The answer was, "Yes." I then asked feel the wrath of this Government, that
the Attorney-GeneralI have not been requested to act as an
What is the average number of days of advocate for them. However, it gives
sitting by Judges .per week in (a) the the Opposition the greatest pleasure
Supreme Court and (b) the County Court? now,, as always, to speak for those who
are unable to speak for themselves.
The reply was five days in each case.
Their objection to this Government has
Answering another question as to
not been conveyed by the Government
what annual leave Judges were granted, •
to the members of its own party. One
the Attorney-General saidcould excuse ignorance of the situation
Judges generally are absent from their on the part of members on the Govern;,.
duties during the long vacation which
extends .from the 20th December to the ment side of the House if it were not
first working day in February and during for the fact that on the 'front bench
the short vacation from the 1st to the 15th are three eminent members of the legal
July.
profession.
An examination of the periods of
I appeal to the Attorney-General to
the so-called long vacation and the
consider the work being forced upon the
short vacation, makes it evident
that the maximum period which judiciary as a result of the neglect of
the judiciary can · enjoy as annual the Government-neglect which was
leave is ten weeks in a year. If from proved by the honorable member for
that period a deduction of three weeks Brunswick West during his eloquent
is made, which is the period of annual speech. I appeal to the Government,
leave enjoyed by the most humble after considering the plight of the
members
of
the
judiciary
and
member of the Public Service, the memlistening
to
representations
which
I
bers of the judiciary in Victoria have
understand have been made on
an a.dditional seven weeks' vacation. their behalf, to appoint more Judges
I use the word " additional " in the sense
that the period is in addition to the three in the manner suggested by the
weeks enjoyed by any public servant. honorable member for Brunswick West.
Digressing, I add that the AttorneyIn return for the seven weeks' respite General has warned me against remarks
from their duties which members of the
judiciary receive at the hands of their directed to the legal profession, but I
ruthless colleagues in this Government, hope that he will overlook any lack of
professional knowledge that I betray
they are expected to work five days a
during my speech.
week in court and spend Saturdays and
Sundays reading judgments and keeping
For the moment I leave the Judges
abreast
of
modern
jurisprudence and pass to a consideration of stipendiary magistrates. Among a series of
throughout the world.
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questions I put to the Attorney-General
,yesterday was thisHow many ma·gistra:tes sat in other
directions in the years 1956 and 1961, and
how many cases were heard in these
jurisdictions during those years?

The answer supplied was. Assuming that the .petty sessions Jurisdiction is referred to, the number of
stipendiary magistrates was 38 in 1956 and
46 in 1961.

That is an increase of about 23 per cent.
The answer .proceeded~

personnel of the Supreme Court and the
County Court working for five days a
week and at week-ends. The AttorneyGeneral should be prepared to say
whether he intends to make additional
appointments to relieve that position.
If the Government wanted to deal with
the situation ·as it appears to be developing in a way that would :give satisfaction not only to the judiciary but to
the bar, this Bill would have contained
more far-reaching measures than are
embodied in it.

No separate records are kept of the number of cases heard before stipendiary
magistrates sitting either alone or with
justices and the information could he obtained only by a detailed examination of ,
the registers kept at each of the 227 courts
of petty sessions throughout the State.
However, the number of cases heard in
courts of petty sessions for the years 1956
and 1961 were 314,836 and 563,234 respectively.

Subject to correction by the AttorneyGeneral, I understand that temporary
appointments are to be made. Without
in any way impugning the integrity of
the Government or questioning the good
sense of the Attorney-General-and I
make it plain that nothing I say is any
reflection on the honorable gentleman's
personal or political honesty-I should
That is an increase of approximately 60 like to say that the history of temporary
per cent. With respect to the profes- appointments is not good. In the view
sional knowledge of the Attorney- of the Opposition, such appointments
General, I suggest that, on the evidence • are opposed to the promotion and mainof the statistics so courteously provided, tenance of the independence of the
there is an unanswerable case, in the judiciary. They create in the minds of
event iof more work being thrust upon certain members of the bar a natural
the lower courts, for a radical increase desire to propitiate those responsible for
in the number of appointments of 1per- the appoi·ntments. They cast upon the
manent stipendiary magistrates. It may Government concerned-a Government
be that there is an answer to the obser- with the best of intentions, irrespective
vations that I am making, and if so I of its political complexion-the responshould like to hear it.
sibility of making appointments, -in some
Mr. RYLAH.-1 have already given an instances, from a very limited field.
undertaking that it will be done. Is that Whereas it may be argued with merit
that appointments to the judiciary should
not a good enough answer?
not be made from any one particular
Mr. LOVEGROVE.-1 was not aware section of the legal profession, it is
of the undertaking given by the customary to make them from the bar,
Attorney-General.
and, in the opinion of the Opposition, it
·is preferable to select them from that
Mr. RYLAH.-It is in ·Hansard.
source than from the ranks of Crown
Mr. LOVEGROVE.-I should have prosecutors.
been aware of it. However, before the
debate concludes, I should like to hear
Those objections are, of course, famifrom the Attorney-General how many liar to the Attorney-General, and there
magistrates he proposes to appoint. As are many others. I suppose one of the
the honorable gentleman has shown that most cogent is the objection that a
he has a fairly good grip of affairs .in temporary appointee undertakes the
the Law Department, he should be able responsibility of acting in a judicial
to inform the House how many Judges capacity for a certain period, and, if
and magistrates the Government pro- he is an able man in his profession,
poses to appoint. He should be able accepts a heavy monetary sacrifice to
to state also whether he regards with do so. Moreover, the return to the bat
satisfaction the spectacle of the existing of such a person is .not conducive to the
0
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administration of justice in the best
British tradition. For those reasons and
in pursuance of this argument, I support the honorable member for Brunswick West in asking the AttorneyGeneral to give some indication of the
Government's intentions in this matter.
During the Attorney-General's temporary absence from the Chamber to-night
I made some unrequested representations on behalf of the judiciary.
Because, as I said earlier, I am by
nature endowed with a certain amount
of humility, I refer honorable members
to the evidence of the judiciary itself. I
refer to the magazine of the Law
Students' Society of Victoria of October,
1937-Res Judicatae-and to the verses
penned by the late Sir Frank Gavan
Duffy, the late Chief Justice of the High
Court of Australia, when he was Mr.
Gavan Duffy and a member of the Victorian bar. He was one of the most
gifted observers of the habits of his
colleagues at the bar and the qualities
of the judiciary. I do not propose to
read all his verse because I could not
adequately do so, but I propose to read
a few verses from a poem entitled A
Dream of Fair Judges. Underneath the
title it is stated " After Lord Tennyson
(A Long Way).'' Looking at one of his
colleagues he said" Alas! Alas!" A low voice full Of care
Murmured beside me, " Turn and look on
me·
My yo~th in drafting settlements did fare,
My prime in Equity.

According to the gentleman who made
the notes, Mr. C. J. Ahern, he was referring to Mr. Justice Holroyd, a painstaking, careful and slow lawyer, appointed from the equity bar, whose industry was very great, and whose work
on the equity side is still well remembered. The verse continuedAnd to the dreadful Moloch of the Law
I gave my human heart and brain of fire,
Toiling with stern resolve and modest awe,
And hope that would not tire.
I won success and wear it-what avails?
'Tis but a right to labour at the oar,
To sift with painful toil discordant tales,
And o'er dull pleadings pore.
For me life has no leisure and no fun,
No rest from long debate or wrong and
right;
Visions of work undone, and to be done,
Do haunt me day and night.
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He concluded his poem with these wotds
which appertain, in my view, very cogently to the Bill before the House.
Behold ideal justice, fair and fastBut less fast were more fair.

This final reference was to Mr. Justice
Hood who established a reputation for
quick work.
This Bill, as the honorable member for
Brunswick West said, provides the
Government with cheap justice. It will
not work. The rules to which the Minister of Labour and Industry referred,
in answer to the honorable member for
Brunswick West, were based on an
assumption. He could not promise that
no rules would be made. He was compelled to make an unjustifiable assumption. Indeed, he was guilty of an impertinence, and he is a member of the
legal profession. Admittedly, he is not
in the top rank, as the Opposition know
by experience, and he is a Minister of
the Crown, Yet, he has the audacity to
predict what the judiciary will do when
he knows, as well as every member of
the Opposition knows, not only that he
has not consulted the judiciary on the
matter .but also that the judiciary would
not listen to him. From the Minister's
mouth comes the justification for the
apprehension expressed by the Opposition. If the Minister is prepared to predict what the Judges are going to do,
what would he do with a temporary appointment? I dare not suggest it! We
know what will happen; the people who
cannot afford it will be scraped off down
to the court of petty sessions and there
they will wait day by day while the
police bring forward their traffic
offences, drunks, undefended civil cases
and all the trivia of the legal machine
in Victoria. Day by day the unfortunate victims of this cheap justice will
be compelled to incur all the expenses,
and personally pay them, which they
should not have to bear because this
Government will not pay more Judges
and take the impossible work load off
the present unfortunate judiciary. I
condemn the Government, I sympathize
with the Judges, I pity the litigants, and
the Opposition will vote against the
Bill.
The motion was agreed to.
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The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Extension of common law
jurisdiction of County Court).
Mr. CAMPBELL TURNBULL (Brunswick West).-The most important proposals in the Bill are contained in this
clause, which will amend section 37 of
the County Court Act to enable the
court to have jurisdiction and to hear
and determine any personal action
arising out of any accident in which any
vehicle is involved, whatever may be
the amount, value or damages sought to
be recovered.
Although Opposition
members are in the minority, we propose to vote against this clause. Earlier,'
the Minister ">f Labour and Industry
suggested that, because I had indicated
my approval of the increased jurisdiction of courts of petty sessions, it
would be futile for the Opposition to
oppose the Bill. Viewed in its totality,
the Bill attempts to reduce the arrears
of cases by moving defined classes of
cases down to a lower jurisdiction than
that in which they are now tried. In
other words, it is proposed to remove
the burden of the work load from the
Supreme Court into the County Court,
and thence into courts of petty sessions.
If the proposal is implemented, the same
number of cases will require to be dealt
with, but a greater .percentage of them
will be dealt with by tribunals of inferior jurisdiction.
Dealing with the question of the amount of costs that would be awarded,
the Minister of Labour and Industry
speculated concerning the situation that
was likely to arise. For the information
of honorable members, I propose to
examine some interesting rules relating
to our courts. For example, in the
County Court there exists a rule, which
was introduced in 1955, whereby, subject to special order, a plaintiff in that
court who recovers a judgment for an
amount less than the maximum amount
which he might have recovered in a
court of petty sessions is accorded costs
at the scale which is applicable to courts
of petty sessions.
Probably the
Supreme Court wUI take action which
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would be comparable with that The
County Court now has unlimited jurisdiction so far as running-down cases are
concerned, and there will come into
existence a rule that if a .person brings
an action in a running-down case in
the Supreme Court, that court will say
that, if he does not recover more than
£500, he will receive only County Court
costs. It is cheap, rotten justice.
From time to time, we hear the slogan
"Advance Victoria." Is it advancing
Victoria to pass the duties of the
Supreme Court right down the line to
courts of petty sessions which, in many
cases, would not even be presided over
by a police magistrate? TI.tat is precisely what the Government is contemplating. The only people who will benefit from this proposal will be the insurance companies, and prospective
plaintiffs will receive far less than that
to which they are entitled.
Mr. G. 0. REm.-Do you propose to
vote against the clause?
Mr. CAMPBELL TURNBULL.-Yes.
Mr. G. 0. REID.-You did not oppose
the second-reading motion.
Mr. CAMPBELL TURNBULL.-It
does not matter how the Opposition
votes on the second-reading motion.
The Government wasted an extremely
good opportunity when it refused to
appoint Mr. R. A. Smithers, Q.C. to a
vacancy which exists on the Supreme
Court Bench, but allowed him to leave
the State and go to New Guinea. I cannot understand why the Government
sought the approval of Parliament to
increase the number of Supreme Court
Judges to fourteen and yet has done
nothing to exercise that statutory power.
Obviously, someone has interfered with
the course of justice somewhere, and
the Government has been wrongly advised concerning this matter.
Why has not this Committee been
supplied with the views of the Bar
Council on this question? Not one
statement was made by the AttorneyGeneral on that point. Unfortunately,
the honorable gentleman is not sufficiently interested in this Bill to remain
in the Chamber while it is being con-
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sidered. Although his administration
is being attacked, he rests on the
shoulder of my learned friend, the
Minister of Labour and Industry, who is
completely in sympathy with the Opposition's .point of view that there should
be an increase in the number of
Supreme Court Judges. The appointment of an additional three Judges
would cost the State no more than
£20,000 a year.
Apparently, this
expenditure is regarded as excessive
and, as a result, the community will be
deprived of proper justice, proper
damages and a proper hearing of their
cases. The Opposition ·proposes to vote
against the clause.
The Committee divided on the clause
(Mr. Stokes in the chair)-

Ayes
Noes

29
15

Majority for the clause

14

Mr. Reid

(Box Hill)
Mr. Reid
(Dandenong)

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
fBallaarat N orthJ Mr.
Mr. Gillett
Mr. Loxton
Mr.
Mr. Mibus
Mr.
Mr. Mitchell
Mr. Petty
Mr.
Mr. Porter
Mr.

Rossiter
Rylah
Scanlan
Suggett
Tanner
Taylor
Turnbull
(Kara Kara)

Wheeler
Wiltshire.

Tellers:
Scott
Snider.

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Clarey
Crick
Divers
Fennessy
Galvin
Holland
Lovegrove
Mutton
Ring
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in the special jurisdiction of courts of
petty sessions. Having regard to the
fact that the ordinary jurisdiction of
courts of petty sessions is to be ·substantially increased, I trust that at some
future time the two jurisdictions will be
brought into line.
I condemn the
Government because it has provided insufficient courts in which may be heard
cases in the jurisdictions· to which this
and the following clause apply. I trust
that consideration will be given to bringing the two jurisdictions into line and
that the tribunal will consist of a stipendiary magistrate.
The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House
without amendment, and the report was
adopted.
Mr. G. 0. REID (Minister of. Electrical Undertakings).-! move-That this Bill be now read a third time.

AYES.

Mr. Balfour
Mr. Birrell
Mr .. Bolte
Mr. Borthwick
Mr. Brose
Mr. Christie
Mr. Cochrane
Mr. Darcy
Mr. Dunstan
Mr. Evans

. · Bill.

Mr. Stoneham
Mr. Sutton
Mr. Turnbull
(Brunswick West)

Mr. Wilkes.

Tellers:
Dr. Jenkins
Mr. Schintler.
PAIR.

I Mr. Floyd.
Clause 3 (Extension of ordinary jurisdiction of courts of petty sessions).
Mr. Fraser

Mr. CAMPBELL TURNBULL (Brunswick West).-It will be noted that clause
4 provides that a stipendiary magistrate
shall constitute the tribunal to hear cases

Mr. CAMPBELL TURNBULL (Brunswick West) .-Some play was made by
members of the Government party on
the fact that the Opposition did not call
for a division on the second-reading
motion. I repeat that the Opposition's
view is that the only proper method of
preventing delays in bringing trials on
for hearing is by increasing the number
of Judges in both the Supreme Court and
in the County Court. County Court
Judges also perform duties as Chairmen
of General Sessions. No provision is contained in the Bill to enable an increase
to be made in the number of Judges,
nor is any mention made of increasing
the number of stipendiary magistrates.
The Attorney-General has said that it is
proposed to appoint additional stipendiary magistrates under the provisions
of the Public Service Act. Members of
our party intend to vote against the
third-reading motion.
The House divided on the motion (Mr.
Rafferty in the chair)Ayes
29
Noes
15
Majority for the motion

14
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AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Balfour.
Birrell
Bolte
Borthwick
Brose
Cochrane
Darcy
Dunstan
Evans

Mr. Reid
<Damdenong)

<Baziaarat North)

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Gillett
Loxton
Mibus
Mitchell
Petty
Porter
Reid

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

·

Rossiter
Rylah
Scanlan
Stokes
Suggett
Tanner
Taylor
Turnbull
<Kara Kara)

Mr. Wheeler
Mr. Wiltshire ..,
Tellers:
Mr. Scott
Mr. Snider.

(Box Hill>
NOES.

Mr. Clarey
Mt. Crick
Mr. Divers
Mr. Fennessy
Mr. Galvin
Mr. Holland
Mr. Lovegrove
Mr. Mutton
Mr. Ring

Mr. Stoneham
Mr. Sutton
Mr. Turnbull
<Brwnswick Wiest)
Mr. Wilkes.
T,ezzers:
Dr. Jenkins
Mr. Schintler.
PAIR.

Mr. Fraser

Mr. Floyd.

The Bill was read a third time.
APPRENTICESHIP (COMMISSION)
Bll.L.
The debate (adjourned from April 3)
on the motion of Mr. G. 0. Reid
(Minister of Labour and Industry) for
the second readinrg of this Bill was
resumed.
Mr. LOVEGROVE (Fitzroy).-The
Opposition opposes this Bill for two
reasons. First, it lowers the standard of qualifications hitherto required of the president of the
Apprenticeship Commission.
Secondly, it demonstrates either the failure of
the Education Department to co-operate
with the Apprenticeship Commission and
the Minister of Labour and Industry
or the Education Department's indifference to technical education at the
trade levels. I think it is fair to inform the House that the Bill is also
opposed by the Melbourne Trades Hall
Council and the representatives of that
council on the Apprenticeship Commission.

lJiU.

Subject to correction by the Minister
of Labour and Industry, I understand
that the subject-matter of the Bill was
discussed by the Apprenticeship Commissiofi in July, 1959, when a proposal
in some way similar to that contained
in the Bill is said to have been discussed by the council, and on that
occasibn the representatives Of the Melbourne Trades Hall Council indicated
their dissent to the proposal, which was
not proceeded with. Again, according
to my information and to the best of my
knowledge, the proposals in the Bill
have not since been discussed by the
Apprenticeship Commission or by another body which could interest itself in
this subject if it so desired, namely,
the Advisory Council on Technical
Education.
However, the Meibourne
Trades Hall Council is familiar with
the proposals in the Bill because it considered them in 1959.
The
DEPUTY SPEAKER
(Mr.
Rafterty).--Order! I am having difficulty in hearihg the Deputy Lead·er of
the Opposition.
Mr. LOVEGROVE.-1 thank you for
your protection, Mr. Deputy Speaker, but
do not blame honoPB.ble members for
being restive because the hou:r is late,
and I am sure some honorable members
are tired. If it becomes necessary, I
shall be happy to enliven the debate.
First, I direct the attention of the House
to the fact that this Bill has been
rendered necessary by the retirement of
the president of the Apprenticeship
Commission, who ·is also Chief Inspector
of Technical Schools. I refer to the
second-reading speech of the Minister
of Labour and Industry reported at page
2·636 of Hansard of the 3rd of April, this
year. The Minister stated, inter aliaHowever, in the opinion of those most
closely concerned with the work of the
Apprenticeship Commission, in view of the
onerous duties involved it is no longer
practicable for one man to devote adequate
attention to the two posts. Mr. Nilsson
has already retired as Chief Inspector of
Technical Schools and is serving an extended term, which will finish on the 30th
June, 1962, as president of the Apprenticeship Commission. This, therefore, seems
to be the appropriate time to overhaul this
aspect of the constitution of the Commission.
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On -behalf of the Opposition, and speakiing personally-also, I am sure, with
the concurrence of the Minister of Labour
and Industry and all Government mem·bers-I should like to express regret at
the loss to Victoria of the services of
Mr. Nilsson. From my personal knowledge and that of all my colleagues both
in Parliament and in the trade union
movement of this State, I know that Mr.
Nilsson has proved to be one of the most
capable persons who have ever served
Victoria or any other of the Australian
States.
Both for the purposes of ·argument
and for the information of the House,
I wish to quote from the current
Education Department publication Technical Schools, which sets out Mr. Nilsson's qualifications. They areChief Inspector Techn·ical Schools, 0. E.
Nilsson, O.B.E., B.Sc., M.I.E. Aust., F .A.I.M.,
M.A.C.E.

To those professional qualifications Mr.
Nilsson also added, as the Minister is
aware, the highest personal attributes
of devotion and attention to duty in a
way which endeared him to all those
who had the privilege of working with
him, as I myself had for very many
years.
The Government has my
sympathy in losing the services of Mr.
Nilsson, and the Apprenticeship Commission will be the poorer as a result
of his retirement. I can well understand the difficulty the Government
experiences in filling his place.
I think it is appropriate that I should
quote another passage from the
Minister's second-reading speech. He
stated! .should add that ·because of present
pressure of work in the Education Department owing to a rapidly expanding population, that Department finds it increasingly
difficult to supply a suitable senior officer
who can devote sufficient time to the task
of president in addition to his other duties.
Accordingly, it is proposed by the Bill to
extend the field of choice of eligible persons
for appointment as president of the Commission. So the qualifications of the president
are being altered in a way which will
eliminate the virtual necessity of his being
a teacher or a former teacher of the
technical division of the Education Department.
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For those who are interested in education, I shall quote a passage from subsection ( 4) of section 7 of the Apprenticeship Act No. 6199, which provides, inter aliaThe Commission shall consist of seven
members, namely:(a) One member, being a competent and
impartial
person
of
proved
administrative ability and with a
general knowledge of industrial
matters and of teaching experience
in a technical school, who shall be
appointed as president of the
Commission.

I direct attention to clause 2 of the Bill
which provides that paragraph (a) of
sub-section ( 4) of section 7 of the Act
shall be deleted and the following paragraph substituted~
(a) One member, being a competent a:nd

impartial person of proved administrative ability having experience
of but not actively engaged in
industry, who Shall be appointed as
president of the Commission."

Whilst it is true that Mr. Nilsson was
not a full-time otlicer in his ca:pacity
as president of the Commission, and
perhaps was only supposed to devote a
minor portion of his working time to
those duties, it is well known that he
gave to the job at least half of his
professional time and most of his spare
time. It will be impossible to replace
him under the proposals set out in the
Bill now before the House.
The Minister of Labour and Industry
has pointed out that the Bill provides not
that the Government shall appoint a
person who 'has not had experience
teaching in the technical division of the
Education Department, 'but that the
Government may appoint somebOdy in
that category. It may be possible for
the Minister to obtain the services of a
man •possessing to some degree the
capacities of Mr. Nilsson but one is discouraged from adopting that view
because of the apparent failure of the
Education Department in its lack of
appreciation of the importance of the
post, to make available to the Minister of
Labour and Industry a senior officer in
the same way as Mr. Nilsson was made
available.
The attitude of the Education Department is in some contradiction to the
observations contained in a report
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published by the Committee on State
Education in Victoria and presented to
Parliament last year. At page 116 of
this report the Committee dealt with
the special problems of technical education. In paragraph 351 on page 117,
after emphasi.zing previously the growing importance of technical education in
the community, the committee pointed
out the following fact:Whilst in general teachers in the
technical schools division are paid salaries
related to those of other divisions of the
service, we believe that a special case exists
for some teachers engaged in the senior
levels of diploma and post-diploma courses.
We make this observation having noted
the increasing problem facing the technical
colleges in holding the services of such
teachers against the competition of
industry.

Having drawn the attention of the
House to those recommendations, I shall
read the appropriate salaries that
appertain to some of the departmental
officers in the field of technical education.
The
DEPUTY SPEAKER · (Mr.
Rafferty) .-Order! Is the honorable
member for Fitzroy relating his remarks
to the composition of the Apprenticeship
Commission? This is a simple Bill
dealing only with its membership, and
I cannot see how the salary question
enters into consideration. The honorable member may proceed, but I ask
him to relate his remarks to the Bill.
Mr. LOVEGROVE.-Clause 2 provides
that in sub-section ( 4) of section 7 of
the principal Act, which outlines· the
composition of the Apprenticeship
Commission, for paragra1ph (a) there
shall be substituted the following
paragraph:-

<a>

One member, being a competent and
impartial person of proved administrative ability having experience
of but not actively engaged in
industry, who shall be appointed
as president of the Commission.

I direct attention to the phrase "having
experience of but ·not actively engaged
in industry." The principal Act contains the words " and with a general
knowledge of .dndustrial matters and
with teaching experience in a technical
school." I am pointing out that while
the present Act is permitted to continue
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in operation, the Government iS compelled to draw the president of the
Apprenticeship Commission from the
field of teachers in technical education
in receipt of a certain salary. I have
already indicated the professional qualifications of the retiring president, and
I desire to quote the salaries paid to
officers in technical education because,
in my view, they are directly connected
with the failure of the Education
Department to shoulder its responsibilities in this matter.
The DEPUTY SPEAKER.-The question that the honorable member is now
discussing is only remotely connected
with the Bill, but he may continue.
Mr. LOVEGROVE.-I shall not read
the salaries, Mr. Deputy Speaker. However, I direct attention to the possibility
of the Government's obtaining somebody
from within the Education Department
who has, in terms of the present Act,
teaching experience in a technical school.
The Education Department's factual
report on technical schools deals with
some 53 technical schools in Victoria,
some of which are being added this year.
Some 22,500 pupils attend those schools,
which teach 36 apprenticeship trades.
There are five specjal trade schools and
a highly trained staff of technical
teachers whom, the Department admits,
it is losing to private ente~prise because
the rewards are more attractive than
they are in the Department.
According to the latest report of the
Apprenticeship Commission, more than
14,500 apprentices undertook trade
courses and more than 19,000 apprentices and probationers were employed last year. Surely in the service
of technical training of youth at the
trade levels, the Government can do
better than it is doing in this Bill. It
is being let down badly by the Education
Department, which is prepared to
replace Mr. Nilsson with some gentleman with accomplishments and qualifications which in no way approach
his qualifications.
I do not desire to pursue this question. I appreciate the difficulties of the
Minister in this matter, and I do not
suggest that he is responsible for the
dilemma in which the Department .finds
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itself to-day concerning the selection of of the possible solutions to the problem
a person for appointment as ·president of decentralization is the provision of
of' the Apprenticeship Commission, but the best possible educational facilities,
I maintain that the Education Depart- particularly in the field of technical
ment has let the State down badly. prowess. In districts where there are
Whether this Bill is passed or not-and technical schools the people have better
the Opposition proposes to vote against opportunities for participating in the
it-the Government should ask the spread of industries in country and
Education Department to discharge its urban areas.
responsibilities in a manner consistent
The Bill proposes an alteration in the
with the report made last year to
membership
of the Apprenticeship ComParliament by the Department, which
frequently expresses concern about the mission, and if it is passed one member
need for an expansion of technical will be an officer of the Education Deeducation. The Opposition intends to partment nominated by the Minister of
Education. The objection voiced by the
vote against the Bill.
honorable member for Fitzroy to this
Mr. BROSE (Rodney).-! support proposal was that such a person would
the Bill. I listened carefully 1'o the not be drawn from the technical divispeech delivered by the honorable mem- sion of the Education Department. Perber· for Fitzroy, and I do not consider haps the Mi~ister in charge of the Bill
that he has advanced any valid reason might agree to an amendment to profor opposing it. The Bill is an import- vide for the nomination of an officer of
ant one, and I join with the honorable that division. That would meet my
member in the praise he voiced of Mr. objections and it might meet those of
Nilsson, president of the Apprenticeship the Opposition.
Commission, who has rendered valuable
The Apprenticeship Commission is
service for many years.
undertaking
work which is not capable
Since the year 1927, when the Commission was established, the president of exact assessment but which is unhas. been also the Chief Inspector of doubtedly of great value to the State,
Technical Schools. I can appreciate and I .give this very important Bill my
blessing.
that probably the stage has been reached
when the Education Department is so
lUr. SCANLAN (Oakleigh).-I bebusy that it cannot afford to allow that lieve, basically, the Opposition's case in
very senior officer to occupy this .posi- opposing this Bill is weak and false betion. I understand that even though cause it is .based on the claim that the
Mr. Nilsson has retired from the qualifications of the president of the
Department, he will remain with the Apprenticeship Commission are to be
Apprenticeship Commission
for
a lowered. The former president is a
period.
highly qualified and distinguished gentleIt is proposed by the Bill to alter the man who has done a great deal for
qualifications of the president in a way apprenticeship in Victoria. At the same
that will eliminate the necessity of his time, he was the Chief Inspector of the
being a teacher or a former teacher in Technical Schools Division. I wonder
the Technical Division of the Education what proportion of the· time of the
Department. I do. not understand why Apprenticeship Commission has been
an additional member is to he appointed spent on aspects of technical eduto the Commission, but I take it that it is cation. If I heard the Deputy Leader
in order. I realize that the Commission of the Opposition correctly, he said that
does excellent work, and the technical the Education Department has let this
division of the Education Department State down badly. The question is:
is co-operating well with it.
· Should a chief inspector of technical
As I travel throughout the State as a education spend his time on the
member of the Distribution of Popula- Apprenticeship Commission when it may
.tion Committee, I am becoming more well be that only a small part of that
and more firmly of the opinion that one time will be spent on those elements of
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technical education that come into
apprenticeship, or would he be better
occupied in devoting his time wholly to
technical education?
Mr. LOVEGROVE.-He has retired now.
Mr. SCANLAN.-That is so, but the
Opposition is opposing the principle of
the change. In other words, it prefers
the continuance of the Chief Inspector
being the president of the Apprenticeship Commission. Then we come to the
question whether the vah~e of a highly
qualified person is best achieved by his
being in the chair or by his being
only a member of the CommisFor instance, if we take the
sion.
procedure of this House, is the most
qualified member, the most competent
speaker and the most intelligent man
better placed in the Chair of the Committee or seated on the floor of the
House? These are two points on which
the Opposition has failed to make a
case. Are we to assume, from this
debate, that the Department is not going
to replace the Chief Inspector by another representative?
The Deputy
Leader of the Opposition did not refer
to this aspect. The proposed new paragraph (d) of sub-section (4) of section 7,
as contained in paragraph (c) of clause
2 provides that one member of the
Apprenticeship Commission shall be an
officer of the Education Department
nominated by the Minister of Education.
Surely the Deputy Leader of the Opposition has sufficient faith in the Minister
of Education to know that he will appoint an officer who has experience in
technical education and who will know
what is required. Surely, being an
officer of the Department, this person
will be competent and will be chosen
carefully. Therefore, I conclude by
stating that the Opposition's opposition,
if I may put it that way, has been weak,
frothy and a complete waste of the time
of this House.
The House divided on the motion (Mr.
Rafferty in the chair)Ayes
30
Noes
15
Majority for the motion

15

Bil[
AYES~

Mr. Balfour
Mr. Birrell
Mr. Bolte
Mr. Borthwick
Mr. Brose
Mr. Cochrane
Mr. Dunstan
Mr. Evans
<Ballaarat North>
Mr. Gibbs
Mr. Gillett
Mr. Loxton
Mr. Mibm;
Mr. Mitchell
Mr. Petty
Mr. Porter
Mr. Reid
(Box Hill>

Mr. Reid
<Dandencmg >
Mr. R.ossiter
Mr. Rylah
Mr. Scanlan
Mr. Scott
Mr. Snider
Mr. Stokes
Mr. Tanner
Mr. Taylor
Mr. Turnbull
(Kara Kara>

Mr. Wheeler
Mr. Wiltshire.
Tellers:

Mr. Darcy
Mr. Suggett.
NOES.

Mr.
Mr.
Mr.
Mr.
Dr.
Mr.
Mr.
Mr.
Mr.

Clarey
Ctick
Divers
Galvin
Jenkins
Lovegrove
Mutton
Ring
Schintler

Mr. Stoneham
Mr. Sutton
Mr. Turnbull
<Brunswick West>

Mr. Wilkes.
Tellers:

Mr. Fennessy
Mr. Holland.
PAIR.

Mr. Fraser

f Mr. Floyd.

The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Alteration in member;ship
of Commission).
Mr. LOVEGROVE (Fitzroy) .-Briefly,
for the enlightenment of the honorable
member for Oakleigh,, who apparently
has not read the Minister's secondreading speech on this Bill, I shall quote
a brief extract from the Hansard
report which may satisfy his doubt as
to the responsibilities of the Minister
of Education. The report states, inter
alia-I should add that because of the present
pressure of work in the Education Department owing to a. rapidly expanding population, that Department finds it increasingly
difficult to supply a suitable senior officer
who can devote sufficient time to the task
of president in addition to his oth:er duties.
Accordingly, it is proposed by the Bill to
extend the field of choice of eligible persons
for appointment as president of the Commission.
So the qualifications of the
president are being altered in a way which
will eliminate the virtual necessity of his
being a teacher or a former teacher in
the technical division of the Education
Department. The amendment, however, is
of such a nature that it will not debar a
man with teaching experience from the
post if he is otherwise qualified.
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The position is .plain. The Minister
pointed Ol\t that the- qualification is
being altered and reduced because the
Education Department is finding it increasingly difficult to supply a suitable
·senior officer to act as president of the
Commission.
Mr. G. 0. REm.-The qualification is
being broadened, not reduced.
Mr. LOVEGROVE.-The honorable
member for Oakleigh, who is a teacher,
will agree that there is a big difference
between a man having teaching experience in a technical school, as provided for in the existing legislation, and
a man "having had experience of., but
not acHvely engaged in industry " as
provided in this Bill. Possibly, some
the honorable
member for
day,
Oakleigh, along with other honorable
members in this House, may have a
son who will be the apple of his eye,
and if he desires the 1ad to follow in
t:he best traditions of his profession,
when he sends the lad to school he would
like him to be taught by a teacher
rather than by some person having experience of, 'but not actively engaged in
industry, who is not a teacher.
Mr. ScANLAN.-You are now referring
to the Apprenticeship Commission.
Mr. LOVEGROVE.-That is so, and
the Apprenticeship Commission has the
basic !unction of organizing technical
education at the trade level. Fior about
twelve years, I sat on a trade committee and I had :practical experience
of the' work performed by the retiring
president of the Apprenticeship Commission, Mr. Nilsson.
I sat as a
member of the Hairdressers Registration Board with Mr. Nilsson for
eight years, and I say without
fear of contradiction that on the
obvious
logic
of
the
Minister's
second-reading speech, which .completely
answers the case put forward by the
honorable member for Oakleigh, and on
personal experience, a man who has had
teaching experience is the person best
qualified to advise and direct the Commission in the technical education of
youth at the trade level. Earlier this
evening, I had the pleasure of defending
our Judges; I hope I do not conclude
the evening by having to defend the
teachers because of the lack of support
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they are receiving from the honorable
member for Oakleigh.
Mr. G. O. REID (Minister of Labour
and Industry) .-During the secondreading debate, the ·honorable member
for Rodney directed attention to the
fact that certain words might be added
to proposed new paragraph (d) of subsection ( 4) of section 7 of the principal
Act, as contained in paragraph ( c) of
clause 2. I assure the honorable member
that before this Bill is dealt with in
another place, his suggestion, which will
have to be examined carefully, will
receive consideration.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
ADJOURNMENT.
DEPARTMENT OF AGRICULTURE: BORDER
INSPECTIONS - TOURISM:
REPLACEMENT OF TOWER AT MOUNT DONNA
BUANG.
l\lr. RYLAH (Chief Secretary).! moveThat the House, at its rising, adjourn
until Tuesday next, at half-past Three
o'clock.

The motion was agreed to.
Mr. RYLAH (Chief Secretary).! move-That the House do now adjourn.

Mr.
MITCHELL
(Benambra) .-I
should like to direct the attention of the
Government-and, particularly the Minister of State Development, who is in
-charge of tourism-to an article which
was published in the Sydney Bulletin
of 27th January of this year.
The
article appears under the heading of
"Tourism " and is entitled "A Quick
Frisk at the Border." It refers to
examination by fruit fly inspectors and
inspectors for pig meat and pig products.
The pertinent section is as follows:Tourists entering Victoria lose heavily.

The writer goes on to say-.
There is no doubt that the mode of o.peration of the campaign to quarantine Victoria against insect pests and diseases endemic in other States displays the sledgehammer sensitivity to ·the niceties of ;public
relations typical of Government Departments. If t·here were much sincerity in the
pious protestations of regret by Vidorian
officials at the " necessity " for seizing foodstuffs from v·isitors entering the State, they
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would he ·making a strenuous effort to inform intending tourists of their stringent
prohibitions.
The Department has no
printed lists of individual items liable to
seizure to g.ive inquirers; prohibitions are
hardly_ ever indicated in tourist pamphlets;
no notices on the border warn visitors what
they may not bring in.

I realize that it is difficult to erect Victorian notices in New South Wales, but,
as the article states, we are establishing
bad public relations, because visitors are
not given any warning. No one likes to
lose even a bag of grapes or other fruit,
but last Christmas a person was bringing
a ham worth about £6 down to friends in
Victoria and it was unfair that, without warning, it should be confiscated.
What is more important, in addition
to tourists being given a bad impression of Victoria, officers of the
Department of Agriculture are laid
open to a good deal of offensive abuse.
In my experience these officers are always courteous, .and I believe they are
entitled to some ·protection by the display
of warning notices so that tourists will
be made aware of the position. The
Government should find some way
whereby notices could be exhibited on
the New South Wales side of the border
advising tourists as to what articles or
commodities they are not allowed to
bring into Victoria.
Mr. STOKES (Evelyn).-! direct my
remarks to the Minister of Public Works.
At Mount Donna Buang there used to be
an excellent scenic tower which was a 1
focal :point for tourists and •Visitors to
the area. About five years ago the
tower became unsafe because treads of
the stairway broke away. The tower
had been used for fire watching and
other purposes, and there followed some
lack of decision as to who should pay for
the repairs. The Public Works Department arranged, without consulting local
opinion, to have the tower blown up. I
nc;>w ask the Government to replace the
tower.
Mount Donna Buang, which is over
4,000 feet high, has tremendous merit
from a tourist 'Point of view in both
summer and winter and is one of
the snow resorts nearest to Melbourne.
Some progress has been
made by the Upper Yarra Shire, which
has approached the Tourist Development
Authority,
which
in
turn
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arranged for officers of the Public Works
Department to view the site on which the
tower used to stand. A price of £3,500
has been quoted as the cost for replacing the tower. The point is that the
Department has asked the local shire·
to contribute, and it has also been suggested that the shire of Healesville and
the Warburton Progress Association
should contribute. I do not understand
why Healesville should be asked to contribute. It would be equally logical to
ask Lilydale or Melbourne to make a
contribution.
This is a matter that concerns Victoria. The site has tremendous merit
as a tourist attraction and is of
particular interest to interstate and
overseas visitors.
A good deal of
money has been spent on the road
in recent years and the area is
well patronized. Because of the timber
growth an elevated position is necessary
so that the magnificient view may be
enjoyed to the full. The replacement
of this tower is important from the
.point of view of both the shire
and the State of Victoria. It is an asset
which should be used, and therefore, I
suggest that it is a State matter. The
money which is made available for unemployment relief could well be used
in making this tower a capital asset.
I ask that if the tower is replaced it
should be done properly with kiosk
fa.cilities provided and with someone in
charge to prevent vandalism.
This
would make a really worth-while tourist
attraction for the benefit of the State.
Mr. PETTY (Minister of Public
Works).-! assure the honorable member for Benambra that I shall bring the
matter he raised to the notice of the
Minister concerned.
I have to-day
looked into the problem raised by the
honorable
member
for
Evelyn.
Evidently some difficulty arose as to
how the necessary money was to be
raised to meet the expenditure involved.
It is stated in the file that it should
come from the funds of the Tourist Development Authority. I shall inform
the honorable member as soon as possible what can be done.
The motion was agreed to.
The House adjourned at 12.27 a.m.
(Thursday) until Tuesday, April 17.

