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LEGISLATIVE COUNCIL.
Tuesday, April 17, 1962.

The PRESIDENT (Sir Gordon McArthur)
took the chair at 4.55 p.m., and read the
prayer.
PROBATE DUTY BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. R. W. MACK (Minister of Health),
was read a first time.
COUNTRY FIRE AUTHORITY
(AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. L. H. S. THOMPSON (Minister of
Housing), was read a first time.
COURTS (JURISDICTION) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. L. H. S. THOMPSON (Minister of
Housing), was read a first time.
APPRENTICESHIP (COMMISSION)
BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. L. H. S. TiHOMPSON (Minister of
Housing), was read a first time.
POLICE FORCE.
JUDGMENTS AGAINST MEMBERS:·
PAYMENTS BY GOVERNMENT.
The Hon. J. W. GALBALLY (Melbourne North Province) asked the Minister of Agriculture-Ca> What judgments have been obtained
against members of the Police Force during the last ten y·ears for assault and other
civil wrongs committed whilst on duty?
Cb) Have all such judgments ·been satisfied by the Government?
(c) Will the Minister make available a
list of the judgments, and the amounts paid
by the Government in satisfaction thereof?
(d) What principles, if any, determine
payment by the Government in satisfaction
of such judgments?
Session 1962.-117
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The Hon. G. L. CHANDLER (Minister
of Agriculture) .-The answers are-Ca> In five cases judgment was obtained
against seven members of the Police Force.
(b) Judgment was satisfied by the Government in all cases except one.
(c) I am prepared to make available to
the honorable member a list of the judgments and the amounts paid by the Government in satisfaction thereof.
(d) There are no general principles by
which payment by the Government in satisfaction of such judgments is determined,
but I am prepared to make available to the
honorable member the reasons for the payments made in the list above-mentioned.

MUNICIPAL TRAMWAYS.
ACQUISITION BY STATE ELECTRICITY
COMMISSION: BALLARAT AND BENDIGO
SYSTEMS:
TRAMS
AND
TRACKS:
ROADWAYS,,
The Hon. ARTHUR SMITH (Bendigo
Province) asked the Minister of Agriculture-(a) What were the original terms of
settlement between the Bendigo City
Council and the State Electricity Commission in regard to the Bendigo tramway
system and electrical undertaking?
(b) Did the agreement provide for the
Commission to take over and control the
tramway system?
(c) What special conditions were included
in the agreement?
(d) Will the Commission supply complete
financial statements of the tramway undertakings in Bendigo and Ballarat?
(e) What is the present valuation of
rolling-stock now being ·used in Bendigo?
(/) What is the present condition of the
tracks?
(g) Is it necessary to spend any large
amount on either trams or tracks; if so,
what amounts will be required in the next
two years?
(h) Has
the Commission contributed
. towards the upkeep and maintenance of
the roadways; if so, what amounts have
been paid since 1959?

The Hon. G. L. CHANDLER (Minister
of Agriculture).-The answers are--

<a> There was no settlement .between
the Bendigo council and the State Electricity Commission with regard to the
electricity undertaking and tramways
operated by the Electric Supply of Victoria. The acquisition ·by the Commission
was covered by the authorities vested in
the Commission by the State Electricity
Commission Act 1922 <No. 3265).
(b) A common agreement ·between the
Commission and the .councils of the municipal districts comprising Bendigo, Ballarat
and Geelong was completed in 1929 and
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sets out the terms under which the Commission was prepared to undertake the
responsibility for the continuation of the
existing tramways services. The agreement
is rather a lengthy document. However,
if the ·honor.able member so desires, I
will make a copy available to him for
his perusal.
(c) Special conditions in the agreement
had regard for the condition of the existing tramways, the .prevention of competition with the tramways .by omnibus services
then licensed :by the municipalities, the
acknowledgment that the losses on tramways would .be a charge against the
revenues of the local electricity supply
undertaking and provision that a council

Tramways.

could requisition for extensions, duplications or reconstructions under a guarantee
to reimburse the Commission .for any loss
thereon for a period of ten years.
Subsequently, at a meeting ·between the
Bendigo and Ballarat councils and a subcommittee of Cabinet in 1933, it was made
clear that steps 'being taken by the State
Electricity Commission at that time to
rehabilitate the tram tracks so as to extend
their life for a further fifteen years would
fulfil the Government's obligations for the
carrying on of the trams.
(d) Yes.
The financial results of the
Ballarat and Bendigo tramways since they
were acquired by the Commission is as
follows:-

BALLARAT AND BENDIGO TRAMWAYS-FINANOIAL STATEMENT,

Ballarat.

1935

TO

1962.

Bendigo.

Year Ended 30th June.
Income.

£

..
..
..

..

1935*
1936
..
1937
1938
..
1939
..
1940
..
1941
1942
1943
1944
1945
..
1946
..
1947
1948
1949
..
1950
1951
1952
1953
..
..
1954
..
1955
1956
..
1957
..
..
1958
1959
1960
..
1961
..
1962 (estimated) ..

..
..

..
..
..
..
..
..
..
..
..
..

..
..
..
..
..

..

..

..

..
..
..
..
..
..

..
..

..
..
..
..
..

..
..

23,188
22,647
21,799
24,218
25,262
25,244
29,783
38,604
51,178
50,945
51,509
51,726
49,853
50,915
52,257
58,728
58,807
61,101
64,272
64,451
63,877
65,298
65,245
63,351
61,989
60,739
60,203
60,000

Expenditure.
'

Loss.

Income.

Expenditure.

Loss.

£

£

£

£

£

24,995
26,448
26,352
43,499
45,343
45,915
44,637
44,086
49,074
53,707
54,267
50,779
57,667
71,493
81,343
90,511
. 103,857
124,943
135,351
138,820
136,554
142,056
145,542
140,889
143,915
153,361
155,172
162,000

1,807
3,801
4,553
19,281
20,081
20,671
14,854
5,482
P. 2,104
2,764
2,758
P. 947
7,814
20,578
29,086
31,783
45,050
63,842
71,070
74,369
72,677
76,7~8

80,297
77,538
81,926,
92,622
94,969
102,000
1,115,387

20,616
21,248
20,820
18,452
17,950
17,673
19,053
21,692
27,926
31,317
32,266
32,383
31,201
31,430
32,267
39,206
40,463
43,304
42,789
41,955
40,623
42,514
42,609
41,356
39,059
39,127
40,512
39,000

721
2,212
3,039
16,200
19,539
18,786
18,334
15,071
13,159
17,350
15,674
14,188
20,569
32,220
40,431
44,097
47,739
59,051
69,939
67,067
68,318
69,926
87,832
63,915
69,839
76,960
84,810
95,000

21,337
23,460
23,859
34,652
37,489
36,459
37,387
36,763
41,085
48,667
47,940
46,571
51,770
63,650
72,698
83,303
88,202
102,355
112,728
109,022
108,941
112,440
130,441
105,271
108,898
116,087
125,322
134,000

1,151,986

• First year of direct responsibility for direction of tramways by the State Electricity Commission.
P. Profit.
(e) Scrap value only.
The rolling-stock
was fully depreciated many years ago.
(/) Rails are in poor to fair condition
and sleepers are reaching the stage of
accelerated deterioration.
Points and
crossings generally are in very poor condition.
(g) Maintenance expenditure is increasing every year, but is not keeping .pace
with deterioration. "Patching" has become
Th.e H>em. G. L. Chatndler.

uneconomic, and the point will soon be
reached where nothing less than complete
replacement of .tracks and rolling-stock will
satisfactorily meet the requirements of the
tramways if they are to be continued.
The ·cost is estimated at nearly £2,500,000
for both the Bendigo and Ballarat systems.
(h) As provided for in the agreement
with the councils, the Commission itself
has maintained the roadways adjacent to
the rails.

Business of the -House.
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BUSINESS OF THE HOUSE.
HOURS OF MEETING: NEW BUSINESS:
PRIVATE MEMBERS' BUSINESS.

The Hon. G. L. CHANDLER (Minister
of Agriculture) .-I move-That so much of the Sessional Orders
as provides that the hour of meeting on
Wednesdays shall .be half-past Three o'clock
and on Thursdays half-past Four o'clock
be rescinded and that for the remainder
of the session the hour of meeting on Wednesdays shall be Two o'clock and on
Thursdays Eleven o'clock.

The motion was agreed to.
The Hon. G. L. CHANDLER (Minister
of Agriculture).-! move-That so much of the Sessional Orders
as provides that no new business shall be
taken after the hour of half-past Ten
o'clock be rescinded and that for the remainder of the session new business may
be taken at any hour.

The motion was agreed to.
The Hon. G. L. CHANDLER (Minister
of Agriculture).-! move-That so much of the Sessional Orders
as provides that on Wednesdays in each
week private members' business shall take
precedence of Government business :be rescinded and that 'for the remainder of the
session Government :business shall take
precedence of all other business.

Provided that Mr. Feltham is ready,
immediately upon the meeting of
the Council to-morrow, to proceed
with the Commercial Goods Vehicles
(Amendment) Bill, appearing in his
name on the Notice Paper under
General Business, that may meet the
convenience of the Government. If Mr.
Galbally
desires
the Public and
Recreational Lands Bill, which is also
an Order of the Day under General
Business, to be further debated, provision will be made for that measure also
to be dealt with.
The motion was agreed to.
DEPARTMENT OF HEALTH.
SCHOOL DENTAL SERVICE.

The Hon. R. W. MACK (Minister of
Health) .-By leave, I wish to advert
to the questions which I was asked by
Mr. Fulton on the 4th April respecting
school dental vans opera.rt:ed by the
Department of Health. Answers were

Department of Health.
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supplied to questions (a), (b) and (c)
but I stated that the answer to question
( d), which relates to the names of schools
visited by the dental vans in each of
the last two years, would entail the
preparation of a lengthy list which was
not then available but which would be
supplied later. I now have the information sought by Mr. Fulton; it runs into
thirteen foolscap .pages. I think the
House should have these particulars
made available to it, and I seek leave
to have the material incorporated in
Hansard without my reading it.
Leave was granted, and the information was as follows:SCHOOLS VISITED BY DENTAL VANS OF THE
SCHOOL DENTAL SERVICE DURING 1960.

North-Eastern District.

State School No. 1365 Tallangatta
State School No. 1772 Dederang
State School No. 3576 Kancoona
State School No. 3403 Morgan's Bridge
State School No. 2871 Kergunyah
State School No. 1883 Bethanga
State School No. 1954 Talgarno
State School No. 2862 Springdale
State School No. 2250 Granya
State School No. 2473 Bungil
State School No. 2806 Walwa
State School No. 3647 Mt. Alfred
State School No. 2318 Eskdale
State School No. 3073 Noorongong
State School No. 2533 Tallandoon
State School No. 3682 Tallandoon North
State School No. 3027 Little Snowy Creek
State School No. 887 Mitta Mit.ta
State School No. 3974 Mitta North
State School No. 2495 Bullioh
State School No. 2337 Tallangatta Valley
State School No. 3099 Cravensville
State School No. 3068 Koetong
State School No. 4538 Shelley
State School No. 2967 Berringma
State School No. 3604 Lucyvale
State School No. 1956 Cudgewa
State School No. 3307 Cudgewa North
St. Michael's, Tallangatta
Consolidated School-Corryong.
North Central District.

State
State
State
State
State
State
State
State
State
State
State
State
State
State

School
School
School
School
School
School
School
School
School
School
School
School
School
School

No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.

3886
1899
1791
1796
1483
3657
1712
1797
3628
1931
2244
4629
1528
2909

Barraport South
Mysia
Fernihurst
Boort
Durham Ox
Mitiamo
Pyramid Hill
Bald Rock
Mincha
Mincha West
Mologa
Mologa North
Yarrawalla South
Macorna
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N<Yl'th Central Distnct-cohtinued.

State School No. 2351 Appin
State School No. 3495 Appin South
State School No. 3127 Dingee
State School No. 4302 Bayunga
State School No. 1021 Corop
State School No. 2108 Muskerry East
State School No. 1336 Tolleen
State School No. 1880 Arcadia
State School No. 3971 Girgarre
.
State School No. 1057 Rushworth
State School No. 4325 Stanhope South
State School No. 1825 Wanalta
State School No. 3937 Stanhope
State School No. 3936 Colbinabbin
State School No. 2407 Myola
State School No. 1126 Murchison
State School No. 1524 Moorilim
State School No. 3358 Goulburn Weir
State School No. 1104 Nagambie
State School No. 951 Tabilk
State School No.
8 A venel
State School No. 1488 Tallarook
St. Patrick's, Pyramid Hill
St. Mary's, Rushworth
St. Joseph's, Nagambie
Consolidated School-Lockington
Consolidated School-East Loddon.
North Western District.

State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School

No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.

4252
4357
4184
3965
4340
4190
3615
3819
3839
3800
3871
3798
3747
3962
3973
3927
3883
3394
3273
4164
4089
4162
4130
3697
3922
3263
4298
4195
4150
3961
3353
3426
3568
3716
4026
3219
2227
3564
2990
3498
4296

Werrimul
Meringur
Nangiloc
Carwarp
Colignan
Iraak
Quyen
Underbool
Tutye
Boinka
Torrita
Linga
Walpeup
Kattyoong
Patchewollock
Nandaly
Pier Millan
Tyrrell Downs
Sea Lake
Piangil
Boundary Bend.
Piambie
Kooloonong
Chillingollah
Nyah West
Nyah
Pira
Veverford
Vinifera
Nyrraby
Wood Wood
Ultima
Waitchie
Meatian
Gowanford
Goschen ·
Tragowel
Lake Meran
Lalbert
Cannie
Cokum Reserve
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State School No. 2427 Towaninny
State School No. 3246 Culgoa
State School No. 3301 Nullawil
State School No. 4452 Nullawil South-west
State School No. 3250 Berriwillock
State School No. 4598 Willangie
State School No. 3373 Woomelang
State School No. 3511 Lascelles
State School No. 3985 Gama East
State School No. 3735 Turriff
State School No. 3946 Turriff West
State School No. 3654 Tempy
State School No. 3861 Speed
State School No. 3464 Meatian West
State School No. 4200 Speewa
St. Joseph's, Quyen
St. Mary's, Sea Lake
St. Mary's, Robinvale
Consolidated School-Murrayville
Consolidated School-Robinvale
Consolidated School-Manangatang
Consolidated School-Quamba took.
Western District.

State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State

School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School

State
State
State
State
State

School
School
School
School
School

No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.

1208
4400
2633
2645
2978
1729
2883
2359
4668
2303
1786
2049
1543
2738
4565
2670
4463
1035
1354
971
2653
4559
3254
1615
2047
4532

Apsley
Benayeo
Langkoop
Neaurpurr
Poolaijelo
Dergholme
Strathdownie
Wilkin
Wando Heights
Nareen
Lake Mundi
Harrow
Connewirrecoo
Chetwynd
Culla
Wombelano
Miga Lake
Dartmoor
. Mumbannar
Drik Drik
Greenwald
Greenwald East
Lyons
Nelson
Digby
FramlinghamAboriginal Settlement.
State School No. 1613 Codrington
State School No. 1714 St. Helens
State School No. 3595 Toolong
St. Malachy's, Edenhope
St. Patrick's, Port Fairy
Consolidated School-Goroke
Consolidated School-Edenhope
Consolidated School-Balmoral
Consolidated School-Merino
Consolidated School-Heywood
Consolidated School-Dunkeld
Consolidated School-Port Fairy.
Otway Ranges District.

No.
No.
No.
No.
No.

3235
2740
2210
3497
3894

Beech Forest
Gellibrand
Barongarook
Carlisle River
Kawarrenn

Department
State School
State School
State School
State School
State School
State School
State School
State .School
State School
State School
State School
State School
State School
Consolidated
Qmsolidated
Consolidated

(17 APRIL, 1962.]

No. 2162 Lorne
No. 723 Birregurra
No. 3927 Fairholm
No. 1642 Deans Marsh
No. 940 Murroon
No. 4125 Ripplevale
No. 1204 Pennyroyal
No. 2767 Bambra
No. 1114 Yeodene
No. 2708 Forrest
No. 2786 Barramunga
No. 2866 Barwon Downs
No. 1243 Gerangamete
School-Timboon
School-Apollo Bay
School-Lavers Hill.
Gi'[YP8land District.

State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State

School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School

No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.

2888
4426
2114
2182
3211
2719
3673
2649
3390
3057
3349
2750
3670
2864
2419
2382
3350
4326
2383
1172
4842
3723
3177
4454
3389
3395
2981
4505
4181
3251
3208
3410
2970
2954
3323
3229
3405
3077
3678
4102
2779
2629
2432
2666
1951
3158
3286
3158
3227
4546
4098
3643
3957

Glengarry
Glengarry West
Traralgon South
Tyers
Flynn's Creek Upper
Balook
Callignee South
Callignee
Jeeralang North
Jeeralang
Jumbuk
Yinnar South
Boolarra South
Budgeree
Yinnar
Hazelwood North
Hazelwood South
Hazelwood Estate
Mirboo North
Foster
Yanakie
Wooreen
Koonwarra
Mt. Eccles South
Kooroomann East
Neerena
Leongatha
Leongatha East
Leongatha North
Leongatha South
Ruby
. Woorarra
Arawata
Jumbunna
Kongwak
Outtrim
Trida
Korumburra
Poowong East
Poowong North
Strezlecki
Koo-Wee-Rup
Neerim South
Neerim
Jindivick
Crossover
Neerim North
Neerim East
Nayook
Piedmont
Noojee
Icy Creek
Powelltown

of Heauh.
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State School No. 3020 Gilderoy
St. Lawrence's, Leongatha
St. Joseph's, Korumburra
St. John's, Koo-Wee-Rup
Consolidated School-Poowong.
East Gippsland District.

State School No. 3515 Mallacoota
State School No. 3112 Genoa
State School Gabo Island
State School No. 3920 Cann River
State School No. 3372 Noorinbee
State School No. 3343 Club Terrace
State School No. 3691 Comriienbar
State School No. 2808 Bonang
State School 'No. 1166 Bendoc
State School No. 4545 Goongerah
State School No. 4583 Sardine Creek
State School No. 1905 Buchan
State School No. 3809 Buchan East
State School No. 4067 Murrindal
State School No. 3256 Buchan South
State School No. 3153 Gelantipy
State School No. 3239 Butchers Ridge
State School No. 4737 Suggan Buggan
State School No. 831 Omeo
State School No. 1746 Benambra
State School No. 2846 The Brothers
State School No. 3558 Glen Valley
State School No. 1460 Swift's Creek
State School No. 2953 Ensay
State School No. 3518 Ensay North
State School No. 2844 Reedy Flat
State School No. 3160 Tambo Crossing
State School No. 3738 Nowa Nowa
State School No. 3729 Wairewa
State School No. 1061 Dargo
State School No. 3748 Licola
State School No. 3812 Cabbage Tree
Immaculate Conception, Omeo.
SCHOOLS VISITED BY THE DENTAL VANS OF THE
SCHOOL DENTAL SERVICE DURING 1961.

North Western District.

State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State

School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School

No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.

4252
4357
4184
4340
4190
3615
3819
3839
3800
3871
3747
3962
3973
3927
3883
3394
3273
4164
4089
4162
4130
3697
3922
3263
4298
4150

Werrimul
Meringur
Nangiloc
Colignan
Iraak
Ouyen
Underbool
Tutye
Boinka
Torrita
Wa1peup
Kattyong
Patchewollock
N andaly
Pier Millan
Tyrell Downs
Sea Lake
Piangil
Boundary Bend
Piambie
Kooloonong
Chillingollah
Nyah West
Nyah
Pira
Vinifera

2934

Department

North Western District-continued.
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
:State School
State School
State. School

No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.

3353
3426
3568
3716
3464
4026
3219
2227
3564
4189
3861
4296
3498
3990
3246
3301
4452

.State
.State
:State
State
State
Sta te
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State

No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.

3380
3224
3508
4010
3250
4598
3373
3511
3985
3735
3946
3654
2602
3109
3190
3167
2988
3313
3000
3270
3948

1

School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School

Wood Wood
Ultima
Waitchie
Meatian
Meatian West
Gowanford
Goschen
Tragowel
Lake Meran
Normanville
Speed
Cokum River
Cannie
Lalbert
Culgoa
Nullawil
Nullawil South
West
Wa.tchupga
Watchem
Wilkur
Wilkur South
Berriwillock
W.illangie
Woomelang
Lascelles
Gama East
Turriff
Turriff West
Tempy
Birchi.p
Be.ulah
Roseberry
Hopetoun
Jepar.it
Rainbow
Tarranyurk
Ellam
Lake
Hindmarsh
North
Yaaipeet
Lorquon
Baker
Netherby
Perenna
Yanac
Kenmare
WheeUands

State School No. 3976
State School No. 2590
State School No. 2933
State School No. 2651
State School No. 4091
State School No. 2886
State School No. 3221
State School No. 3602
St. Joseph's, Quyen
St. Mary's, Sea Lake
Immaculate Heart, Birchip
Consolidated School-Murrayville
Consolidated School-Manangatang
Consolidated School-Quambatook.

Western District.
State
State
State
State
State
State
State
State
State
State
State
State
State
State

School
School
School
School
School
School
School
School
School
School
School
Sc)lool
School
School

No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.

2044 Douglas
3192 Grass Flat
2498 Mitre
1620 Tooan
2919 Lowan
2135 Clear Lake
3051 Toolondo
4430 Wyn Wyn
2525 Br1mpaen
2305 Lah-Arum
1208 Apsley
4400 Benayeo
2633 Langkoop
1729 Dergholm
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State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State

School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School

No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.

Strathdownie
Wilkin
Wando Heights
Nareen
Lake Mundi
Harrow
Connewirreco
Che.twynd
Culla
Wombelano
Miga Lake
Mt. Richmond
Dartmoor
Mumbannar
Drik Drik
Greenwald
Greenwald East
Lyons
Nelson
Digby
Macarthur
Hawkesdale
Wallacedale
Wallacedale Nor.th
Ardonachie
Broadwater
Werrangourt
Bessiebelle
Minahamite
Warrong
Caramut
Minjah
Chatsworth
Hexham
Framlingham
Aboriginal Settlement
State School No. 1613 Codrington
State School No. 1714 St. Helens
State School No. 3595 Toolong
St. Malachy's, Edenhope
Consolidated School-Goroke
Consolidated School-Edenhope
Consolidated School-Balmoral
Consolidated School-Merino
Consolidated School-Heywood
Consolidated School-Dunkeld.
2883
2359
4668
2303
1786
2049
1543
2738
4565
2670
4463
1625
1035
1354
971
2653
4559
3254
1615
2047
1571
766
3217
3332
1169
1250
1234
2147
3889
1937
728
4829
1382
296
4532

Otway Ranges District.
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
State School
Consolidated
Consolidated
Consolidated

No. 3235 Beech Forest
No. 2740 Gellibrand
No. 3497 Carlisle River
No. 3894 Kawarren
No. 2162 Lorne
No. 723 Birregurra
No. 3927 Fairholm
No. 1642 Deans Marsh
No. 940 Murroon
No. 4125 Ripplevale
No. 1204 Pennyroyal
No. 2767 Bambra
No. 1114 Yeodene
No. 2708 Forrest
No. 2786 Barramunga
No. 2866 Barwon Downs
No. 1243 Gerangamete
School-Timboon
School-Apollo Bay
School-Lavers Hill.
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North Central District.

State School No. 3886 Barraport South
State School No. 1899 Mysia
State School No. 1791 Fernihurst
State School No. 1796 Boort
State School No. 1483 Durham Ox
State School No. 2657 Mitiamo
State School No. 1712 Pyramid Hill
State School No. 1797 Bald Rock
State School No. 3628 Mincha
State School No. 1931 Mincha West
State School No. 2909 Macorna
State School No. 2351 Appin
State School No. 3495 Appin South
State School No. 3127 Dingee
State School No. 2060 Nathalia
State School No. 4302 Bayunga
State School No. 1527 Dookie
State School No. 2466 Cosgrove
State School No. 4401 Katandra West
State School No. 1965 Katandra
State School No. 3953 Youanmite South
State School No. 3641 Youanmite
State School No. 3907 Currawa
State School No. 2069 Katamatite
State School No. 3663 Katamatite East
State School No. 2198 Yalca South
State School No. 1989 Picola
State School No. 2839 Bearii
State School No. 1999 Kotupna
State School No. 1057 Rushworth
State School No. 4325 Stanhope South
State School No. 1825 Wanalta
State School No. 3937 Stanhope
State School No. 3936 Colbinabbin
State School No. 2407 Myola
State School No. 3260 Barmah
State School No. 1126 Murchison
State School No. 1524 Moorilim
State School No. 3358 Goulburn Weir
State School No. 1104 Nagambie
State School No. 951 Tabilk
State School No. 1352 Wahring
State School No.
8 Avenel
State School No. 3173 Strath Creek
State School No. 2234 Reedy Creek
State School No. 3098 Flowerdale
State School No. 1433 Homewood
State School No. 3344 Glenburn
State School No. 2875 Woodbourne
State School No. 2223 Molesworth
State School No. 699 Yea
State School No. 3931 Eildon Weir
State School No. 1273 Marysville
State School No. 4600 Cambarville
State School No. 2544 Taggerty
State School No. 3459 Narbethong
State School No. 2188 Kinglake
State School No. 3255 Kinglake West
State School No. 3315 Middle Kinglake
St. Patrick's, Pyramid Hill
St. Mary's, Rushworth
St. Joseph's, Nagambie·
Sacred Heart, Yea
St. Mary's, Nathalia.
Consolidated School-Lockington
Consolidated School-East Loddon.
North Eastern District.

State School No. 1365 Tallangatta
State School No. 1772 Dederang

of HeaUk.
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State School No. 3576 Kancoona
State School No. 3403 Morgan's Bridge
State School No. 2871 Kergunyah
State School No. 1883 Bethanga
State School No. 1954 Talgarno
State School No. 2862 Springdale
State School No. 2250 Granya
State School No. 2473 Bungil
State School No. 2806 Walwa
State School No. 3647 Mt. Alfred
State School No. 2318 Eskdale
State School No. 3073 Noorongong
State School No. 2533 Tallandoon
State School No. 2441 Whitfield
State School No. 2553 Cheshunt
State School No. 3076 Chesthunt South
State School No. 2464 Edi
State School No. 1422 Edi Upper
State School No. 2894 King Valley
State School No. 2677 Myrrhea
State School No. 3682 Tallandoon North
State School No. 3027 Little Snowy Creek
State School No. 887 Mitta Mitta
State School No. 3974 Mitta North
State School No. 2495 Bullioh
State School No. 2337 Tallangatta Valley·
State School No. 3099 Cravensville
State School No. 3068 Koetong
State School No. 4538 Shelley
State School No. 2967 Berringama
State School No. 3604 Lucyvale
State School No. 1144 Porepunkah
State School No. 776 Bright
State School No. 275 Wandiligong
State School No. 843 Harrietville
St. Michael's, Tallangatta
St. Mary's, Myrtleford
Consolidated School-Kiewa Valley
Consolidated School-Myrtleford.
Gippsland District.

State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State
State

School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School
School

No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.
No.

1884
4324
3070
2482
2877
3340
3545
3304
2719
3673
2649
3390
3057
3349
2750
3670
2864
2617
3571
3405
3075
2825
3501
3524
2383
1176
2408
3555
3011

Stradbroke
Prospect Estate
Darriman
Gormandale
Gorm.andale East
Willung South
Carrajung
Carrajung South
Balook
Callignee South
Callignee
Jeeralang North
JeeraJang
Jumbuk
Yinnar South
Boolarra South
Budgeree
Boolarra
Ferndale
Trida
Allambee South
Hanston
Allambee Reserve
Mirboo East
Mirboo North
Woodside
Balloong
Hiawatha
Welshpool

Depart~

State School No. 1951 Jindivick
State School No. 3131 Cro'ssover
Hedley
State School No. 3286 Neerim North
Hazel Park
State School No. 3158 Neerim East
Woorara
State School No. 3227 Nayook
Binginwarri
State School No. 4546 Piedmont
Port Welshpool
Stat-e School No. 4098 Noojee
Wonyip
State School No. 3643 Icy Creek
Agnes
State School No. 3957 'Powelltown
Mt. Best
State School No. 3020 Gilderoy
Toora
State School No. 3102 Ten Mile
Port Franklin
State School No. 2350 Childers
Yanakie
State School No. 2295 Narracan
Fish Creek
State School No. 2822 Coalville
Meeniyan
State School No. 3054 Hill End
Stony Creek
State School No. 2520 Willow Grove
Tarwin Lower
State School No. 3458 Shady Creek
Dumbalk
Sta:te School No. 2437 Erica
Dumbalk East
State School No. 4603 Western Tyers
Dumbalk North
St. John's, Koo-Wee-Rup
Milford
Immaculate Conception, Hastings
Dollar
. St. Joseph's, Crib Point
Grassy Spur
St. Patrick's, Pakenham
Buffalo
St. Joseph's, Iona
Mt. Eccles
St. Joseph's, Cora Lynn
Mardan South
Holy Family, Mary Knoll
Poowong East
Consolidated School-Poowong
Poowong North
Consolidated School-Pakenham
Nyora
Con~olidated School-Foster.
Grantville
Woodleigh
East Gippsla.nd District.
Krowera
State School No. 3515 Mallacoota
Kernot
State School No. 3112 Genoa
San Remo
Newhaven
State School Gabo Island
Bass
State School No. 3920 Cann River
Woolamai
State School No. 3372 Noorinbee
Corinella
State School No. 3343 Club Terrace
Glen Forbes
State School No. 3691 Combienbar
Cowes
State School No. 2808 Bonang
Ventnor
State School No. 4593 Tubbutt
Koo-Wee-Rup
State School No. 2809 Delegate River
Caldermeade
State School No. 4545 Goongerah
Bayles
State School No. 3812 Cabbage Tree
Island Road
State School No. 4583 Sardine Creek
Catani
State School No. 1905 Buchan
Yallock
State School No. 3809 Buchan East
Lang Lang
State School No. 4067 Murrindal
Yannathan
State School No. 3256 Buchan South
Yannathan South
State School No. 3153 Gelantipy
Lang View
State School No. 3239 Butchers Ridge
Stat-e School No. 831 Omeo
Tooradin
Clyde
State School No. 1746 Benambra
Devon Meadows
State School No. 2846 The Brothers
State School No. 3558 Glen Valley
Tooradin North
Clyde North
State School No. 1460 Swift's Creek
State School No. 2953 Ensay
Cardinia
Hastings
State School No. 3518 Ensay North
Crib Point
State School No. 2844 Reedy Flat
Perserverance
State School No. 3160 Tambo Crossing
Frenc!hislandNorth State School No. 3364 Kalimna West
Somers
State School No. 3968 Lake Tyers Road
Bittern
State School No. 1141 Bruthen
Garfield
State School No. 3176 Mossiface
Mardan
State School No. 2216 Upper Tambo
Iona
State School No. 2672 Lakes Entrance
Garfield North
State School No. 1631 Swan Reach
Labertouche
State School No. 3050 Metung
State School No. 4226 Nungurner
Modella
Nar-Nar-Goon
State School No. 3738 Nowa Nowa
State School No. 1319 Lake Tyers
Neerim South
State School No. 3739 Wairewa
Neerim

Gi'P'Psland District-continued.

State School No. 2773
State School No. 4363
State School No. 3410
State School No. 2863
State School No. 3375
State School No. 3509
State School No. 3043
State School No. 3429
State School No. 2253
State School No. 4280
State School No. 4842
State School No. 3028
State School No. 3165
State School No. 3665
State School No. 4275
State School No. 3415
State School No. 3172
State School No. 2945
State School No. 3565
.State School No. 3473
:State School No. 3450
State School No. 3240
State School No. 3298
State School No. 3166
State School No. 3678
State School No. 4102
State School No. 3401
State School No. 1414
State School No. 2463
State School No. 2927
State School No. 4024
State School No. 1369
State School No. 3053
State School No. 847
State School No. 3856
State School No. 1392
State School No. 4008 ·
State School No. 1282
State School No. 3895
State School No. 2629
State School No. 4271
State School No. 4374
State School No. 3952
State School No. 4154
State School No. 3420
State School No. 2899
State School No. 2422
Stat-e School No. 3225
State Scho.ol No. 4186
State School No. 1503
State School No. 3664
State School No. 3924
State School No. 4353
State School No. 118
State School No. 3639
State School No. 1098
State School No. 3080
State School No. 3261
State School No. 4769
State School No. 4458
State School No. 3933
State School No. 2724
State School No. 2516
State School No. 3201
State School No. 3829
State School No. 2471
State School No. 3456
State School No. 2248
State School No. 2432
State School No. 2666
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State School No. 2343 Paynesville
State School No. 1794 Bullumwaal
State School No. 1863 Benworden
State School No. 1120 Lindenow
State School No. 3352 Woodglen
State School No. 2373 Glenaladale
State School No. 4528 Melwood
State School No. 2963 Lindenow South
State School No. 2982 Perry Bridge
State School No. 2535 Meerlieu
State School No. 3814 Munro
State School No. 1117 Briagalong
State School No. 3295 Fernbank
State School No. 3712 Stockdale
State School No. 1061 Dargo
State School No. 3648 Nambrok West
State School No. 4168 Denison
State School No. 1516 Glenmaggie
State School No. 3626 Nambrok
State School No. 1108 Heyfield
State School No. 770 Rosedale
State School No. 2261 Willung
State School No. 3748 Licola
State School No. 2979 Gifford West
Immaculate Conception, Omeo
St. Brendan's, Lakes Entrance
St. Michael's, Heyfield.

UNCLAIMED MONEYS BILL.
The debate (adjourned from April 10)
on the motion of the Hon. R. W. Mack
(Minister of Health) for the second
reading of this Bill was resumed.

Moneys Bill.
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appears in the Government Gazett~
and the shortest period would be just
over twelve months.
With regard to moneys paid to the
Receiver of Revenue, the company or
firm concerned will be exempt from
liability, and any claimant will have to
satisfy the Treasurer of his bona tides
before he can receive any moneys due
to him. This seems quite a logical piece.
of legislation. It is certainly a more
satisfactory procedure to require a
claimant to satisfy the Treasurer rather
than a private organization of his bona
tides. Incidentally, .the payment of unclaimed moneys to the Treasury is to
be made by " firms " as well as
"companies,'' and these terms are
defined in clause 9 of the Bill. The
Treasurer advises that the following
payments of unclaimed moneys were
made to the fund by companies and
firms, as provided for in the Companies
Act 1958:-In 1958-59, the sum of
£11,388; in 1959-60, £20,497; and in
1960-61, the sum of £17,552. Therefore, appreciable sums of money are
held by the Registrar of Unclaimed
Moneys in the interest of all concerned~
My party sees no reason why the
passage of this Bill should be delayed,.
and we support it.

The Hon. D. G. ELLIOT (Melbourne
Province) .-The necessity for this Bill
arises primarily from the fact that the
·companies Act of 1961 has omitted the
The Hon. P. V. FELTHAM (Northern
provisions relating to unclaimed moneys
which appear in the Companies Act Province).-This Bill brings together
of 1958. The 1961 Act has not yet into one Act two classes of provisions
come into operation, but it has been relating to unclaimed money-those
proclaimed to come in to force on 1st appearing in· the Unclaimed Moneys Act
July next. The Bill is designed to 1958, and those now in the 1958 Comensure that people who find themselves panies Act but which will pass out of
holding sums of money that do not existence in July this .year when the
belong to them should, after a period of new Companies Act comes into force.
twelve months, pass that money on to Since the Bill repeats, virtually withthe Crown. The Registrar of Unclaimed out alteration, the provisions of the UnMoneys will then retain that money claimed Moneys Act 1958, it is unnecesfor a period of six years, during :which sary to address the House on that part
time claims may be made upon it by of the Bill, but I want to say something
the owners. At the expiration of this about the provisions of the Companies
period, any such moneys still unclaimed Act which are now being brought into
will be paid into Consolidated Revenue. this Bill.
Therefore, as I understand it, the
Under the present law, unclaimed
longest period moneys may be kept moneys held by a company do not in
before being paid to the Receiver of fact become unclaimed moneys until
Revenue would ·be approximately two the period of limitation has expired,
years-that is where they become un- and I should think that, in connexion
claimed shortly after the advertisement with virtually all the moneys held by a
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company, the period of limitation would can understand why it is necessary to
be six years. Under this Bill those have some provision about company
moneys will become unclaimed moneys moneys, because companies have to
at the end of twelve months. I remind balance their books once every twelve
the Minister who introduced the Bill months and, if they have unclaimed
into this House that dividends, in par- moneys in the nature of dividends payticular, could easily accrue in the hands able to shareholders, it is a nuisance to
of a company for a period of twelve a company to be running on a fund
months for no reason perhaps other of unclaimed moneys over a period of
than that the shareholder happened to years. However, I have some difficulty
be absent overseas. There may be a in appreciating what unclaimed moneys
number of reasons why a limited period a partnership may have. I appreciate
of twelve months may expire with no that a single man carrying on under
intention of the moneys really becoming a firm name is not brought within the
unclaimed. The Minister may answer ambit of this . Bill, but partners will be
that moneys are paid into the fund and required to make a return of unclaimed
then later into Consolidated Revenue so moneys, which are defined in the Bill
that they will not be forever lost to as followsthe shareholder in question. But there
" Unclaimed Moneys" means all principal
are two objections to that line of reason- and interest and all dividends bonuses and
ing. First, the company is called upon profits and all salaries and wages and all
sums of money whatsoeverto report these matters immediately;
(a) which are legally payable to the
it has to furnish a return to the Regisowner; and
trar of Unclaimed Moneys. Companies
(b) which have remained unpaid for
will be put to great trouble if at the end
not less than twelve months after
of every twelve months they have to furthey have become payable.
nish a return of all unclaimed dividends
that have accrued over a period of How far is that intended to go in
twelve months. A lot of work will be connexion with a partnership? If they
put on the shoulders of the company a have not paid their building contractor,
or they owe money to him and he
little too early, in my opinion.
has not colleoted it, or perhaps they owe
The second objection is that if the money to the butcher, the baker or the
moneys do in fact then go · into the candlestick maker, are these to be reUnclaimed Moneys Fund or ultimately turned as unclaimed moneys? There
into Consolidated Revenue, it will be must be some special reason why the
difficult to get them out again. I speak Government has now laid this provision
from some years of experience and say on partnerships. Perhaps the Minister
that the simplest thing in the world is will be good enough to explain it to
to pay money into an unclaimed moneys us in Committee. If we can get suitfund or into court, but it is the most able explanations OJ,1 those two points,
difficult thing in the world to get it out I think my party will be happy with
again. Therefore, I hope that in the the Bill.
Committee stage the Minister will give
I raise one last query, that under
some explanation why what was
the
Bill a company is required during
formerly a six-year period-which
the
month
of March to lodge with the
seems to me reasonable-should be cut
down to twelve months in the light of Registrar of Unclaimed Moneys a copy
all the odd incidental things that may of all its entries of unclaimed moneys
happen to cause dividends and the like and to insert in the Government Gazette
not to be claimed within twelve months an advertisement of all such entries
amounting to £5 or more.
I should
after they become due.
like the Minister to give some comfortI shall also be interested to hear ing assurance that anyone ever reads
from the Minister why partnerships the Government Gazette and that this
are being brought under the pro- provision will achieve any worth-while
visions relating to unclaimed moneys. I result. If a person is not sufficiently
The Hon. P. V. Feltham.
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alert to claim his money from rt:he company . concerned, is he likely to be so
alert that he will devoutly peruse the
Government Gazette to ascertain whether any money is due to him? A provision similar to this appears in a
number of Acts. Apart from the fact
that, perhaps, it creates a little extra
revenue for the Government Printer, I
believe it is useless.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed ito.
Clause 2 (Repeal).

Moneys Bill.
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be found, or for some similar reason;.
under our ordinary statute law there is
still a liability on the fi:rm. to account for
the money for at least six years. In the
ordinary course of events no firm tries
to evade its obligation to pay. Indeed,
firms seek out their creditors and pay
them. Where the firm is unable to find
a creditor, it has the burden of carrying
the matter on without being able to
obtain any sort of discharge from
liability. The Bill requires the unclaimed
money to be paid into Consolidated
Revenue.
The Hon. P. V. FELTHAM.-What
about individuals? I am in some difficulty over this point.

The Hon. R. W. MACK (Minister of
Health).-The first point raised by Mr.
Feltham was in regard to the reduction of the period of six years to one
year and whether that will result in
a .great burden being placed on companies by reason of the fact 1that they
will have to lodge returns when money
has been unclaimed for a period of
only twelve months. He suggestedquite rightly-that unclaimed money in
the past has consisted largely of unclaimed dividends.
Mr. Feltham has
raised the question whether itwelve
months is a reasonable time. I suggest
that is a matter of opinion. Most
companies like to have their dividends
cleared as quickly as possible. Where
a recipient is away, the company
takes steps to follow him as far as
possible and endeavours to clear up all
dividends, whether paid at six-monthly
or twelve-monthly intervals. From a
company's point of view the period of
twelve months is, I think, better than six
years, because the matter is more or less
current at the end of twelve months,
whereas at the end of the longer period
it has become rather stale. In order to
find unclaimed moneys the company has
to go back six years. I do not think a
greatly increased burden will be imposed
on companies by the proposal.

The Hon. R. W. MACK.-!, too, am in
some difficulty. I appreciate the argument, " If it is good for firms, why is it
not good for individuals also?" However, there is a difference. An individual
continues as an individual until he dies,
but firms change and the liabilities of
firms change because of changes in their
membership and in the relationship of
persons who may be brought in as partners and partners who may go out of the
firm. That is the only explanation I can
offer Mr. Feltham at the moment.

Mr. Feltham also asked why firms
had been brought into the Bill.
I offer an explanation, which is
the only one of which I am aware.
When a firm holds money that it
cannot pay to a person because he cannot

There would be difficulty if the advertising was taken out of the Government Gazette and required to be inserted
in a newspaper. First, there is the problem of newspapers circulating in the
district. There are two or three daily

The other question raised by Mr.
Feltham was that of adver.tising in
the Government. Gazette. I agree
with Mr. Feltham that it is not
likely that people who do not take suffici~nt time and care to look after the
dividends and moneys due to them will
read the Government Gazette. However,
I suggest the provision is probably in the
Bill to ensure that a record is kept in an
official document of what are the unclaimed moneys, who has paid them into
the fund, and who is entitled to obtain
them. Even if the people themselves do
not Ghase their money sufficiently
closely to read the Government Gazette,
it is quite possible that someone who
knows them may notice the advertisement and direct their attention to it.
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papers in Melbourne, and the question is
·whether advertisements would 'be required in each of them as well as in newspapers circulating in the district where
the company is operating or in the
district of the last known place of
address of the person to whom the
money is payable. While I agree with
·Mr. Feltham's contention that the people
concerned will not read the Government
Gazette, I do not see any other way in
.which the problem of advertising can be
surmounted. I think Mr. Feltham agrees
that the items should be advertised.
The Hon. P. v. FELTHAM.-! do not
.agree that they should be, but I agree
that there should be a permanent recol'd.
The clause was agreed to, as were
clauses 3 to 10.
Clause 11, providing, inter alia-

Bill.
TOTTENHAM TO BROOKLYN
RAILWAY CONSTRUCTION

BILL.
The debate (adjourned from April
10) on the motion of the Hon. G. L.
Chandler (Minister of Agriculture) for
the second reading of this Bill was
resumed.

That, in sub-clause (1), after the word
" firm" the words " holding unclaimed
moneys shall " be inserted.

The Hon. BUCKLEY MACHIN (Melbourne West Province).-This small Bill
will enable the Boar.d of Land and
Works to construct for the railways a
short connecting line from the Tottenham marshalling yards to the SunshineN ewport loopline. When the measure
was introduced I had some suspicion
that the Government was not bringing
the proposal forward only for the purported purpose but with the idea of
serving the new wool store that is to
be erected adjacent to Watkins' abattoirs
in the Somerville-road district. On
Sunday last, I visited the Tottenham
marshalling yards and the area which
the new section of line is to serve. I
must confess that I was wrong in my
suspicions. However, in view of past
happenings, one could not be blamed for
being suspicious of anything that this
Government undertakes.

Earlier, Mr. Hunt asked whether a
firm or company was compelled to
keep a register of unclaimed moneys,
whether or not in fact it had
unclaimed moneys. I stated that, on my
reading of the clause, it seemed to me
that the only companies or firms which
would have to keep a register were
those which had in fact unclaimed
money. Mr. Hunt stated, and all the
advice I have had since supports him,
that it was by no means clear that this
was so. The purpose of the amendment
is to put the matter beyond doubt. A
company or firm will be required to
keep a register only when it hdlds unclaimed money. I commend the amendment to the House.
The amendment was agreed to, as
was a consequential amendment, and the
clause, as amended, was adopted, as were
the remaining clauses and the schedules.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.

I am convinced that the proposed new
line will serve a very useful purpose. It
will be a medium of transporting livestock to the various abattoirs in the area
much more quickly than at present. It
will abolish the delays that occur not
only on the Sunshine line but also on
the Melbourne-Williamstown line, and in
many ways it will relieve a great deal
of the congestion that occurs on this
particular loop. However, I am perturbed at the fact that, although the
Railway Department says that this loop
line will bring great benefits to the railways and to the State, it has given no
indication that it intends to build an
extra line on the 5 ft. 3 in. railway gauge
from Sunshine to Newport to cater for
the uniform gauge :traffic. If it were to
do this, it would enable all the rolling
stock used on the uniform gauge and
requiring attention to be taken from
Sunshine to the Newport workshops via
this loop line. The Newport workshops
are well able to do this work be-

<U Every company or firm as soon as
.practicable after the first day of March in
each year shall enter all unclaimed moneys
in a register kept at its principal office or
place of business in Victoria in the form in
the Second Schedule.

The Hon. R. W. MACK (Minister of
Health) .-I move-

Tottenham to Brookly'r'
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cause good equipment and first-class
tradesmen are available there. This is
not an impossible or a new idea. At
present there is a third rail under the
Sunbury-street tunnel and a third rail
was put in at No. 2 platform at Spencer-street railway station to enable the
trains to enter the station until No. 1
platform is completed. I admit that
there could be some difficulty with
points, but I have every confidence in the
ability of the railway engineers to overcome such a difficulty.
The Hon. G. L. CHANDLER.-And also
every confidence in the Minister.
The Hon. BUCKLEY MACHIN.-Yes
in the Minister, but in particular in the
Minister who is acting in his stead in
this House. Sir Harold Clapp envisaged
that such a proposal would be the first
link in the provision of a uniform gauge.
At present I do not think our friends in
the Country party are happy about the
uniform gauge. It does not provide access to the seaboard wheat silos. I urge
the Railway Department to take a little
bit of advice from people interested in
this matter. If it did so, it would have
everything to gain. .Another grouch in
which I think I can indulge is that
when a Bill of this nature is presented
it would be a good idea to provide a
small sketch plan of what is proposed
instead of using words similar to those
contained in the schedule to the Bill,
such asCommencing at or near the Tottenham
railway station from Melbourne to the River
Murray . . . . and terminating at or
near the Brooklyn railway station on the
Bacchus Marsh Junction to Newport railway
line.

On Sunday when I went to the marshalling yards, I had to try to visualize
where the line would go and how it
would link up.
The loop line will serve a useful purpose, and I hope the Department will
get back some of the trade it has lost
because of its inadequate facilities. I
understand that large numbers of stock
are transported by road because so
much time is lost in railway transport
in making up trains, getting a pilot
from Spencer-street, and so on. Even
those people controlling the aba:ttoirs
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become a little worried about the
delays in delivering livestock, as
do members of the Country party
at some stages.
The present loop
line is greatly overworked and there
are occasions when some of the
traffic from the oil refineries from Newport has to be diverted through Spencerstreet station and along the Williamstown line. If this new loop line relieves
that congestion, it will serve a good
purpose, and if it wins back to the
railways some of the traffic it has lost,
it will be even more useful. For the
reasons I have •outlined, my party offers
no opposition to the measure.
The Hon. I. A. SWINBURNE (NorthEastern Province).-! support this small
measure, which relates to the construction of one and a half miles of railway
line ~rom Tottenham to Brooklyn. The
main purpose of this small loop line will
be to provide a means by which a great
deal of the congestion that occurs in
moving produce from one part of the
State to another will be eliminated. The
loop line will provide direct means of
access to the abattoirs that are established in the area. Because of the congestion that exists on the loop line
already in existence, people residing in
the north-east of the State have always
experienced a great deal of difficulty in
getting their produce through that portion of the metropolitan railway system.
Frequently, lambs consigned from the
north-east have taken up to 36 hours
to reach the slaughter yards in the
Brooklyn area. That delay has been
caused by congestion on certain sections
of the railway system.
When this loop line is constructed a
great deal of the unnecessary delay that
now occurs will be overcome, and a
service which will be greatly appreciated
by country people will be provided. It
is common knowledge that lambs deteriorate considerably in condition if
they are kept shut up in the heat for
more than 24 hours. Under the present
system lambs have to be put into the
trucking yard some hours before they
are trucked, and then it takes 36 hours
to get them to their destination. Not
infrequently there is a further delay
before they are slaughtered, so the total

2942

··'Kerang (Alexandra ·

[COUNCIL.]

time from consignment to slaughtering
can be anything up to two and a half
days. Of course, the person who loses
is the producer because he is paid for
the lambs over the scales.
For the
reasons I have stated, members of the
Country party welcome the proposed
construction of this loop line. It will
link various parts of the State and provide a necessary service to abattoirs in
the Brooklyn area.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
KERANG (ALEXANDRA PARK)
LAND BILL.
The debate (adjourned from April 4)
on the motion of the Hon. R. W. Mack
(Minister of Health) for the second
reading of this Bill was resumed.
· The Hon. ARTHUR SMITH (Bendigo
Province).-This small measure relates
to an area of 8 acres of land which is
part of a large area of 68 acres originally reserved as a racecourse, for public
recreation and for a showground. At
present the area is controlled by a local
committee of management, which is prepared to grant a lease of the 8 acres
referred to in the Bill to a particular
organization. For the use of the land
that organization will pay to the committee of management a rental of £750
a year. The term of the lease is to be
21 years.
This is an excellent proposal because
it will give the committee of management some money with which to provide
further amenities at the area under its
control. It will be a windfall to the
committee to have that amount of money
to spend, because in most country areas
such bodies are floundering around looking for finance with which to develop
recreation reserves.
There is just one catch in this proposal-and so far as I know there is
no provision in the Bill dealing with
it-and that is that at some stage the
corp.mittee of management may desire
to sell the land. I think the Bill should
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contain a provision to ensure that that
will not be possible. If this is not done
the land could revert to those people
who are leasing it. Provision should
be made so that the matter would have
to be referred to the Minister in the
event of the land being offered for sale.
A period of 21 years is a long time, and
if some safeguard is not included at
this stage a wrong step may be taken
in the future.
I understand that this Bill has the
approval o.f the citizens of Kerang and
the surrounding district, and therefore
it is worthy of support. I have yet to
learn of any organization that has raised
objection to the leasing of the 8
acres of land in question. Therefore,
members of our party offer no opposition ;to the measure, but would be
happier if some safeguard for the future
were included so that the land could
not be sold without the concurrence
of the Minister.
·The Hon. D. J. WALTERS (Northern
Province).-! thank the Minister of
Lands and the Government for bringing
in this measure so promptly. The picture theatre proprietor wished the
matter to be :finalized as quickly as possible; otherwise he would have gone
elsewhere. I appreciate the support
that has been given to this measure by
members of the Labour party, because
I am aware of that party's policy in
regard to the alienation of parklands.
I respect and agree with that policy,
but exceptions must be made .to all rules
and regulations when circumstances
warrant a departure from a policy or a
practice, and this is such a case.
Mr. Smith raised a question whether
this portion of land. could be sold at
some time in the future. I am doubtful whether it could be. It is in the
hands of the trustees for a particular
purpose, and I do not think it could be
sold.
However, the Minister should
examine that question because, as has
been said, 21 years is a long period and
at some time in the future a get-richquick chap may make an attempt to
sell the land, which could be valuable
because it is close to ;the town.
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The picture theatre business has
been declining for a number of years,
mainly because of competition from television. However, it has been found
that drive-in picture theatres can compete satisfactorily with television. In
many country towns drive-in picture
theatres are being established, whereas
the old picture theatres are being pulled
down. In this case the existing theatre
is an old building which should have
been scrapped years ago; a great deal
of money would have to be spent to bring
it into a reasonable state of repair. It
is intended that .the drive-in theatre will
contain a covered portion to cater for
people who walk to the theatre.
At the expiration of the lease this area
of land will revert to the committee of
management. The picture threatre proprietor anticipates spending approximately £30,000 in connexion with the
drive-in theatre. This will be a great
boon to the district, and on behalf of
approximately 7,000 persons in Kerang
and district I thank the Government for
introducing the Bill and members of the
Labour party for their support.
The motion was agreed ,to.
The Bill was read a second time and
committed.
C1ause 1 was agreed to.
Clause 2 (Power of committee of
management to lease).
The Hon. R. W. MACK (Minister of
Health) .-I assure Mr. Smith that there
can be no doubt that the land in question
is a permanent reserve, and it is shown
as such on the plan. This fact cannot
be lost sight of in the period of the next
21 years. Mr. Smith will realize that
where land is permanently reserved an
Act of Parliament is necessary to remove
that reservation.
Therefore, if any
attempt is made to dispose of this land
in the future it will be necessary for
legislation :to be introduced for this
purpose.
The Hon. ARTHUR SMITH (Bendigo
Province).-! thank the Minister for his
explanation, which has allayed my fears.
The clause was agreed to, as were
the remaining clauses.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
1
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APPRENTICESHIP (COMMISSION)
BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-! move-That this Bill be now read a second time.

This measure has become necessary as
a result of the impending retirement in
June of this year of Mr. Oliver Nilsson,
the president of the Apprenticeship
Commission. Mr. Nilsson has already
retired from his position as Chief
Inspector of Technical Schools in the
Education Department. Since the formation of the Apprenticeship Commission,
it has been the :practice for the president to be the Chief Inspector of Technical Schools in the Education Department. However, as a result of the
tremendous expansion of technical education in Victoria in the past decade,
the Education Department has come tothe conclusion-I think quite rightlythat it is impossible for one man to
carry out adequately the two tasks of
Chief Inspector of Technical Schools
and president of the Apprenticeship
Commission.
The fact that Mr. Nilsson has held
these two posts for so long speaks
volumes for his ability, and on behalf
of the Government I pay a special tribute to the outstanding work which Mr.
Nilsson has performed throughout the
years in the interests of technical education in Victoria. He has been a real
enthusiast in this field and has made
it both his job and his hobby. It is to
be regretted that Mr. Nilsson has
reached the age of retirement when he
must forsake these positions which he
has filled so ably. However, it is hoped
that other men will be found who will
prove to be suitable successors.
As a result of the rapid expansion in
technical education, it is felt that in
future the president of the Apprenticeship .commission should be a person
who is not necessarily a senior officer
of the Education Department. Proposed
new p~ragraph (a) of sub-section ( 4)
of section 7, as contained in clause 2
'
provides for the appointment of. One . member being a competent and
p_erson of proved administrative
a.b1hty havmg experience of but not active!~ engaged ill; industry, who shall be
appointed as president of the Commission;
imp~rtial
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In order to ensure representation of the
Education Department, new paragraph
(d) provides that one member shall be
an officer of the Education Department
nominated by the Minister of Education.
All honorable members will agree that
a close liaison is desirable between the
technical side of the Education Department's activities and the Apprenticeship
Commission.
The Hon. J. M. TruPOVICH.-Was the
Trades Hall Council consulted in this
connexion?
The Hon. L. H. S. THOMPSON.I could not provide details, but the
Trades Hall Council is represented on
the Apprenticeship Commission.
The Hon. J. M. TRIPOVICH.-There are
three representatives.
The Hon. L. H. S. THOMPSON.That is so; three representatives of the
Trades Hall Council are appointed, so
that the interests of that body are far
from being overlooked. The Education
Department has decided that it can no
longer spare its top man in the technical
education field to take over the important and onerous duties of president of
the Apprenticeship Commission. As I
hinted earlier, this is the main reason
for the Bill. The Government has stipulated a different set of qualifications for
the appointment of the president of the
Apprenticeship Commission and has at
the same time made provision for the
Education Department to be represented
on the Commission so as to ensure that
trade training courses in the technical
schools will be co-ordinated with technical training generally as administered
by the Education Department. I commend the Bill to the House.
The Hon. J.M. TRIPOVICH (Doutta
Galla Province).-! move-.
That the debate :be now adjourned.

I am a little uncertain as to the position
concerning this measure. In another
place it was mentioned that the Minister
would consider the question of an
amendment. I should like the secondreading debate to be adjourned until
next Tuesday and, if an amendment is
proposed to be moved at the Committee
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stage, I should like the discussion to be
adjourned for a ·further seven days
following the submission of the amendment.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-Mr. Tripovich's
proposal would mean extending the debate over a period of three weeks. I
suggest that the debate be adjourned
for one week and, if Mr. Tripovich is
not then prepared to proceed, we can
come to some mutually acceptable
arrangement. I shall make sure to-night
that Mr. Tripowich is informed of the
most recent developments concerning
this matter.
The Hon. P. T. BYRNES.-We will not
be meeting next week, will we?
The Hon. L. H. S. THOMPSON.-No.
The period of adjournment which I have
suggested is tantamount to a fortnight,
but Mr. Tripovich wants to have the discussion adjourned for an additional
week. I suggest that the position be reviewed to-night with the appropriate
Minister. I think Mr. Tripovich will
then find that he will be in a position to
proceed with the debate a fortnight
hence.
The motion for the adjournment of the
debate was agreed to, and the debate
was adjourned until Tuesday, May 1.
FORESTS (AMENDMENT) BILL.
The debate (adjourned from April
11) on the motion of the Hon. L. H. S.
Thompson (Minister of Forests) for the
s~ond reading of this Bill was resumed.
The Hon. ARCIDBALD TODD (Melbourne West Province).-This small
amending Bill deals with a proposal to
streamline procedure under the Forests
Act. I do not know whether the measure
comes before this House as a result of
the recent fires in and around the
Dandenongs and other areas or whether
it has been brought forward because we
have progressed to some degree and
recognized that from time to time
obstacles which have been put in the
path of speedy achievement should now
be removed.
·
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This Bill deals with lands adjoining
national parks and State forests, and it
revolves around the power of the Forests
Commission to direct the owners of
such lands to clear inflammable material
and also, if necessary, to prepare firebreaks between . their properties and
forest lands. The measure also provides
that in those particular areas the Forests
Commission should prepare firebreaks
in respect of State forests and national
parks. The law as it exists at present
provides that where the Commission
deems it necessary, it shall order that
such work be carried out. It appears
that the term " Commission " applies to
only senior officers of the Commission.
I should have imagined, at first glance,
that the term " Commission " would
apply to any officer of the Forests Commission, but apparently that is not so,
and it is now necessary to clear away
some of the cumbersome detail that has
to be gone through whereby a district
forest officer represents the matter to
his superior and his superior eventually
gets it to the headquarters of the Commission. I do not think there would be
very much delay in those procedures.
Nevertheless, some time must elapse,
and eventually the order goes out to the
owner of the land to clear off inflammable debris and also possibly to prepare a firebreak. It is now proposed to
vest the relevant authority in any
authorized officer of the Commission.
In the second-reading notes which were
circulated to honorablP. members by the
Minister of Forests, it was statedSuch power is exericised only lby a:ppropria te officeI"s; ifor example, the officer in
charge of a .for.est district.

I sincerely hope that is the true position. We can readily understand that
it is the district forest officer who would
issue orders to owners of property to
carry out the necessary fire-prevention
works in a particular area.
The next provision dn the Bill deals
with the question of establishing ownership of land alongside State forests and
national parks. I imagine that in the
majority of cases it would be very easy
to determdne ownership, because the
area would possibly be worked by a farmer, grazier, or someone else in the line
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of primary production. But it has been
pointed out that some difficulties have
been experienced in tracing the ownership .of land which is not being worked
by any individual. In this respect the
second-reading notes supplied by the
Minister statedIt is often difficult to establish ownershiip
of the land concerned especially when .it is
unoccupied or it is held by an absentee
owner.
Titles
are frequently
nonproducible through failure of succeeding
owners to effect transfer; sometimes the
land is held in adverse possession.

It is proposed under the Bill that
the person who ·is rated by the municipality in which the land is situated will
be deemed to be the owner of the land,
and that he shall receive the notice. If,
by adopting the amendments embodied in
this measure, the House will be assisting
in the prevention of fires, we shall be
happy to go all the way.

We recognize thait the Forests Commission has over a number of years developed a good fire fighting unit within
itself, and at the present time this body
is under the direction of Mr. Seaton, who
is the officer of the Commission in control of fire protection work. The Commission does a good job, and it has
profited from the lessons of the past. I
trust that the power whlich is to be reposed in the Forests Commission will be
used wisely in the best interests of the
State. Our party supports the Bill.
The Hon. R. W. MAY (Gippsland
Province).-! commend the Government
for its action in bringing forward a
measure of this character. No doubt
we are now much better unformed of the
position by reason of the recent bush
fires which devastated a considerable
area of forest country. In travelling
around country districts one gathers
some idea of the number of fire hazards
that exist.
Frequently they are in
cliose proximity to forest areas. Because
of the depredations of vermin, such as
kangaroos and animals of that sort,
there are dn close ·proximity to forest
areas many parts of Gippsland that are
undeveloped, and indeed they have in
some cases reverted almost to virgin
scrub. In those areas, where people are
not in residence, nothing has been done
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as regards fire prevention work, and until now there has been no power for any
FINANCES) BILL.
authority to compel occupiers or owners
The
debate
(adjourned from April 10)
of land 1to remove fire hazards from their on the motion of the Hon. G. L.
properties.
Chandler (Minister of Agriculture) for
Tulis Bill will, however, empower a the second reading of this Bill was
forest officer to issue directions for the resumed.
clearing of such hazards, and I believe
The Hon. ARTHUR SMITH (Bendigo
that is a most desirable provision. Thus,
.-This measure provides for
Province)
the powers of an authorized forest officer
will be brought into line with those of two amendments to the Dried Fruits Act
the Country Fire Authority. As I under- 1958. The first amendment, if adopted,
stand the position, it is at present un- will give to the Dried Fruits Board the
lawful for a person whose land is more right to invest its surplus funds to its
than 1 mile from a forest to operate a own advantage. I think this proposal
tractor unless it is equipped with an is reasonable. The second amendment
efficient spark arrester, but, if the land is to remove some doubt which exists
upon which the tractor is used is within concerning the payment of allowances
1 mile of a State forest, the requirement and expenses to members of the Board.
of fitting a spark arrester is no required. Again, I can see no reason to oppose the
If that is so, it is an anomalous position. ·proposal. After all, if it is necessary
I suggest that the Minister should review for the members of a Board to travel
that aspect. I am pleased that there is around the country, thereby incurring
to be some inducement extended to the certain expenditure, they are entitled to
landowner to clear his property if it is be recompensed accordingly. No one
adjacent to a forest area, inasmuch as it should be expected to labour for nothing.
is now being provided that the Commis.. From my experience of the Dried Fruits
sion is also to carry out similar work on Board, I do not think its members are
its side of the boundary. I commend likely to abuse this provision.
the Minister for his obvious enthusiasm
In passing, I should like to commend
in ensuring that this provision is incor- the -Board for the work it is doing on
porated.
behalf of the dried fruits growers of the
The Hon. W. 0. FULTON.-Do you State. I am not personally interested in
think it will be carried out?
dried fruits, although I like the good
The Hon. R. W. MAY.-I can only ex- quality products that are packed and
press the hope that it will be carried out processed in different parts of the State.
in its entirety. On behalf of the Country Possibly, some Country party member,
who is more closely associated with the
party, I support the Bill.
dried fruits industry, would be better
The motion was agreed to.
qualified than I to speak at length on
The Bill was read a second time, and this Bill. The Labour party supports
passed through its remaining stages.
the measure.
The sitting was suspended at 6.30 p.m.
The Hon. P. T. BYRNES (Northuntil 7.54 p.m.
Western Province).-This short Bill is
necessary to streamline the administraMELBOURNE HARBOR TRUST
tion of the Dried Fruits Board. The
LANDS BILL.
proposed amendment which will deterA message was received from the mine more definitely the power of the
Assembly transmitting a report from Dried Fruits Board to pay allowances
the Clerk of the Parliaments calling and expenses to its officers is reasonable.
attention to a clerical error in this Bill I understand that at the present time
and acquainting the Council that the this matter is handled by the Treasury
Assembly had made an amendment cor- and that frequently a considerable delay
recting the error.
takes place before payments are made.
The . Council concurred with the The grower members of the Board, who
Assembly in the correction of the error. are not wealthy persons, must travel to
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Melbourne for meetings and such like,
and they are entitled to prompt payment for their services. From a reading of the Bill is might appear to some
honorable members that the proposal
represents a departure from the existing
practice, but that is not so. The Bill
relates only to the payment of travelling expenses that are incurred in the
normal course of business when members of the Board, who may live at
Mildura or Woorinen, travel to the city.
The other amendment contained in
the Bill relates to the investment of
surplus funds held in the Treasury on
behalf of the Dried Fruits Board. This
money has been accumulated as a result
of the levies which are imposed upon
dried fruits, and it is used for advertising, payment of inspectors, and other
urgent work that is carried out in the
administration of the Dried Fruits Act.
Frequently, Boards and organizations
are criticized. The Dried Fruits Board
does not produce or handle dried fruits;
it merely administers the method by
which the fruit is handled and packed,
and it sets the standards which must be
observed by the growers and the
packers. Generally speaking, the Board
has done good work. Speaking as a
packer, I know that occasionally there is
some resentment at the somewhat hard
approach which from time to time is
adopted by the Board's inspectors. Howover, human nature being what it is,
I am convinced that it is necessary for
the inspectors concerned to act as they
do.
Neither the growers nor the
packers have any real quarrel with the
Dried Fruits Board and, when a standard is set, they abide by it.
If a high standard for dried fruits
grown in Victoria was not maintained,
it would be impossible to compete
successfully with dried fruits produced
in
other
countries.
At
present, Australian dried fruits are
exported to Great Britan, Canada,
New Zealand, the West Indies, West
Africa, East Africa, and India, and
in our exports to all those places, we
are able to compete with Turkey, Greece,
and other countries, and still obtain
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reasonable prices for our products.
Through the inspections that are made,
the Victorian Dried Fruits Board and
the Commonwealth Dried Fruits Board
have played no small part in assisting
the industry to compete on the world's
markets. Their policing of the industry
has been sound, and it has operated to
the benefit of the industry.
I do not know what surplus funds are
available to the Board for investment
but, perhaps, during the Committee
stage, the Minister of Agriculture can
supply that information. My party supports the Bill.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Amendment of No. 6239,
s.14 (4).
The Hon. G. L. CHANDLER (Minister
of Agriculture).-! am unable to inform
Mr. Byrnes of the amount that is now
held by the Treasury on behalf of the
Dried Fruits Board, but I shall obtain
that information and supply it to him.
It is generally regarded as a sensible
proposal to allow the Board to control
its own funds and to invest them in the
interests of the growers whom it represents. As I explained in my secondreading speech, the reason for the
second amendment was that the Crown
Solicitor believed that the provisions of
section 16 of the Dried Fruits Act, whilst
allowing the Board to pay out of its fund
all expenditure incurred in implementing the powers and duties of the Board,
including the payment of allowances and
salaries to members or other remuneration to officers of the Board, do not
specifically allow for travelling expenses
and allowances being paid to its officers.
This Bill will put that matter beyond
doubt.
The clause was agreed to, as were
the remaining clauses.
The Bill was reported to the House
without amendment, and passed through . .
its remaining stages.

2948

Housing (Home Builders'

(COUNCIL.]

HOUSING (HOME BUILDERS'
ACCOUNT) BILL.
The debate (adjourned from April 10)
on the motion of the Hon. L. H. S.
Thompson (Minister of Housing) for
the second reading of this Bill was
resumed.
The Hon. G. J. O'CONNELL (Melbourne Province).-The purpose of this
measure is to amend section 96 of the
Housing Act 1958. That section provides for the establishment in the
Treasury of an account known as the
Home Builders' Account, which is
credited with funds made available for
allocation to co-operative housing
societies. The advances to the societies
are made from this account and the
repayments of the advances are repaid
to such account. In April, 1958, two
new sub-sections-namely, sub-sections
(6) and (7)-were added to section
96 of the principal Act. It was provided in sub-section (6) that if in
any financial year the moneys in
the Home Builders' Account were not
sufficient· to make necessary payments
therefrom, amounts not exceeding in the
aggregate £400,000 at any one time
could be transferred from the Public
Account to the Home Builders' Account.
Sub-section (7) stipulated that no
amount so transferred was to remain
outstanding at the 30th June, 1961, that
being the date on which the Commonwealth-State housing agreement would
terminate.
In April, 1961, Parliament amended
sub-section (7) of section 96 by extending the date for repayment of any
money drawn from the Pu6lic Account
to the 30th June, 1962. The purpose of
this measure is to extend the operation
of that provision to 30th June, 1966,
when the present Commonwealth-State
housing agreement will terminate.
Honorable members will recall that,
when the Bill to extend the date from
1961 to 1962 came before this House,
both Labour and Country party members who debated that measure, although
not opposing it, referred to the Bill
as a piece of political propaganda for
the elections in May, 1961. At that
time, also, the Melbourne daily newspapers gave great :publicity to the
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Government's statement that it would
be possible to form 100 new co-operative
societies, and, of course, when Mr. and
Mrs. John Citizen read the announcement they thought that an additional
amount of £400,000 was being made
available, and that the housing problem
had at last been solved. But what a
rude awakening they have suffered
since! · We are further in arrears than
ever with our housing.
It is interesting to note that measures
similar to this Bill have been before Parliament on two occasions prior
to general elections-those of 1958 and
1961. This is not a n election year, but
it is strange that another measure of
this description is now before the House
-prior to the by-election next month.
I do not know whether that has anything to do with the introduction of
the Bill. I understand that the Liberal
and Country party is not running a
candidate at the by-election.

The figures submitted regarding the
operations of the Home Builders'
Account are most interesting.
The
number of societies being financed from
that account totals 198, including 100
formed within the past twelve months.
That was what the Government
promised at the time. The total amount
advanced to those societies to date
amounts to £18,430,000, including
£1,800,000 from the revolving nature of
the account. The amount repaid by
the societies totalled £4,457,000 at the
31st December, 1961. A total of 5,890
members of those societies were provided with homes, and there were 1, 770
more homes in course of erection.
There is no doubt that the cooperative housing societies de.serve great
credit for the work they are doing, and
it is regrettable that private sources of
finance have not made larger contributions for this purpose. Of course, private
enterprise is able to invest in undertakings which provide higher returns
than the co-operative housing societies.
Under the present CommonwealthState housing agreement, co-operative
housing societies obtain 30 per cent. of
the allocation. I am of the opinion that
a special allocation should be made to
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the societies, but not at the expense of
the Housing Commission, which needs
all of the money it can get to carry out
its work in providing homes for sale
and for rental purposes for people in the
lower income groups. Even the report
of the Housing Commission for 1961
states in this regardThe new agreement included the following .provisions:2. The con:tinua1tion of the diversion to
co-operative ·housing of 30 iper ·cent. of the
total advances made rby the Commonwealth. The Housing Commission continues Jto object to this diversion of its
funds.

The Minister of Housing should be able
to do something about that.
The Hon. L. H. s. THOMPSON.-The
matter is settled until 1966.
The Hon. G. J. O'CONNELL.-! know
that is so, but if the Minister is given
another two years he may be able to
exercise his powers. He has the Government at Canberra behind him, and I
may add that this State Government
is a "tame cat" Government so far as
housing is concerned. The Minister has
stated that the Bill is a bridging measure between financial years for the
duration of the present agreement in
order to ensure continui ty of finance,
.but it does not provide additional finance.
1

I should like to pay a tribute to the
Registrar of Co-operative Housing
Societies, Mr. Ebbels, for his able administration and generally for the work
he is doing for co-operative housing
societies.
The Hon.LA. SWINBURNE (NorthEastern Province) .-Our party supports
this measure which, it could be said,
continues a revolving fund. Originally,
the amount of £400,000 was paid
into the fund to bridge the gap until
such time as the new housing agreement
was brought into being. Now it is
desired that the fund shall continue
until the end of the present Commonwealth-State housing agreement.
I
presume it will continue if the agreement is continued beyond that point.
To-day the housing funds are allocated
on a percentage basis with the Housing
1
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Commission, 30 per cent. being paid to
co-operative housing societies. If that
procedure is to be continued it will
operate, I presume, also in the next
agreement.
In the past this arrangement has
operated on a year-to-year basis. It is
now proposed that the period of the
operation of sub-section (7) of section
96 of the principal Act shall be extended
to the 30th June, 1966. Our party sees
no objection to that course. It is purely
a matter for the Treasury, and it will
mean that instead of our having to deal
with a Bill each year to extend the
operations of the legislation for the
further year, it will be continued
until 1966. I see nothing wrong with
the new proposal. I voiced my disapproval of the change in the allocation
of the money which was intended for
the purposes of the Housing Commission
to enable it to carry out a worth-while
project. But my voice, together with
that of Mr. O'Connell, has been as a
voice crying in the wilderness. I wonder
whether the Commission will ever get
back to the functions it <::arried out
before this change took place.
I do not know how the Commission
is able to carry on with the limited
finance now at its disposal. Its administrative costs are much too high for
the amount it has available to spend.
It was built up on a basis of about
£12,000,000 being made available each
year to carry on its administration.
Now it has been cut back by 30 per
cent., so it cannot carry out the original
purposes intended, and we wonder how
it manages to conduct its activities
under present conditions.
On many occasions Sir Arthur
Warner has said in this House that we
have reached the stage when our housing problems would be solved. About
three years ago I was advocating the
building of more houses, and Sir Arthur
produced figures to show that there
would be more houses constructed
in the next couple of years and that
the whole problem of housing would
be solved. When the Federal elections
were about due, the subject of housing
became the football of all parties.

2950

Housing (Home· Builders'

[COUNCIL.] ·

Everybody showed concern that there
was still a housing shortage, and that
very many people were still awaiting
homes. To-day, there are 13,000 or
14,000 people struggling to obtain
houses.
Despite the fact that the
lists of applicants are reviewed
from year to year, it seems to be
impossible to overtake the shortage.
In Victoria's country districts the people
are still struggling to get more houses.
Meanwhile many are living in undesirable conditions. In numbers of country
towns there are families who have been
residing for two years or more in
·caravans. Yet we are told that the
housing problem has been solved.
Irrespective of whether it is the Commission or the co-operative housing
societies which do the work, it is
possible for large numbers ·of houses to
I hope the
be built in the country.
Government will look closely at the
whole problem, especially in relation to
the aspect of decentralization. There is
no better way of bringing that about
than by the building of new homes in
areas where houses are needed. In my
own home town the question has been
asked for a long while, "How will the
people be found to go into the houses
already built?" The Housing Commission has erected eight houses already
over a recent period and is now about
to build twelve more. Recently, a grant
was made to the local people for the
establishmen~ of a
housing society.
When the idea was inaugurated the
amount proposed to be sought was
£100,000 over a five-year period, which
meant £20,ooo· a year. Arrangements
were made immediately with a local
banking institution in the town which
made available £40,000 against the loan
so that, for the first year, the society
would have £60,000 instead of £20,000,
and we are in the position of dealing
with more takers than there is money
available. So 'in a small town such as
Myrtleford it is expected that there will
be 40 new houses erected under the two
housing bodies. But even that will not
satisfy the demand for: accommodation.
The Minister of Housing should
examine the question whether some of
the money spent in the metropolitan
The Hon. I. A. Swinbumte.
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area and the near country around Melbourne should be spread more widely.
The position is that only about 25 per
cent. of the housing is being made available in the country proper. The Minister should investigate the problem
seriously with a view to the allocation
of a greater proportion in country
areas. Whether the increase is to be
provided by means of the Housing Commission or the societies, I am not concerned. I am concerned only that more
houses can be obtained by country
people outside of a radius of ·100 miles
from Melbourne.
Those of us who live a distance of 100
miles and more from Melbourne realize
that over all we are getting a pretty raw·
deal. The Government must get rid
of the idea that the metropolitan area
is still as it was some twenty years ago,
with its perimeter at Caulfield in the
south and at a similar distance in other
directions, because the expansion of the
metropolitan area has gone far beyond
the boundaries that existed a few years
ago.
If we include the areas in which the
metropolis has so greatly extended as
being country areas, we can understand
how it is stated that 46 per cent. of
housing is in the country. I want to
emphasize that those areas are no
longer country areas; they are metropolitan. I am concerned with areas
beyond a 50-mile radius.

The Hon. L~ H. s. THOMPSON .-The
waiting period in the case of city applicants is about four times as long as that
of people in the country.
The Hon. I. A. SWINBURNE._:_! am
not able to argue that, but if the waiting period in Melbourne is that long, then
it is of the Government's own making.
The Government brought about a reduction of one-third in the funds available for State housing by diverting that
proportion from the Housing Commission to co-operative housing societies.
That policy was announced by the
Premier in a ·policy speech. Prio:r to
that departure, co-operative housing received as much money as at present, but
had to· seek it from lending institutions
instead of getting it the. easy way. The
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Commonwealth welcomed the change,
but, as a result, fewer houses are being
built under both schemes than were
being erected prior to the implementation of the new policy. If people in the
city have to wait four times as long as
country ·people for a Housing Commision dwelling, the Government deserves
such a reflection of its policy. The
records of the State's housing prog.ramme indicate that country housing
construction has never been at a lower
ebb than it is to-day. The Government
talks about decentralization and populating the State, but the only way to
achieve that is to build houses. That is
how it was done in the .previous tenyear period.
In conclusion, if the Bill will assist
co-operative housing societies, as has
been stated, my party supports it. It
will not build one more house, but it will
provide a financial arrangement by
which the Registrar of Co-operative
Housing Societies will be able to carry
on from one financial period to the next.
I urge the Minister of Housing to examine the manner in which the Commission and the previous Minister allocated
building as between the city and the
country. I know that the Minister has
a good deal of sympathy for country districts, and I trust that he will make a
change of policy.
The motion was agreed to.
The Bill was read ·a second time, and
passed through its remaining stages.
1

PROBATE DUTY BILL.
The Hon. R. W. MACK (Minister of
Health).-! move-That this Bill ibe now read a second time.

Before commenting on the Bill, I should
like to inform honorable members of a
mistake in the second-reading notes that
have been sup.plied to them. There is
a reference at page 23 of the notes to
the Second Schedule; it should be the
Third Schedule. The Bill has been described as a very intricate measure, and
I think that will be borne out at the
Committee stage. The Bill is simple in
its. intention. It proposes to do three
things: First, to tighten up certain loopholes that have been discovered in the
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existing legislation; secondly, to make
certain concessions; and, thirdly, to institute a prepayment plan for probate
duty.
The probate duty legislation has been
in force in this State for ·a very considerable period. I understand that the first
legislation on the subject was introduced
in Victoria in 1870. At that time the
only true taxing measures used in this
State were customs and excise. Probate
is an important field of revenue, which
returns something like £12,000,000 a
year to the State. It is true that stamp
duty brings in a larger amount than that
sum, but that duty covers a number of
different types of transactions. From the
State revenue point of view no other
single tax brings is as much money as
probate duty.
The Hon. A. K. BRADBURY.-What
revenue is it anticipated this Bill will
bring in?
The Hon. R. W. MACK.-It is interesting to observe that there is no proposal
in this Bill to increase the rates of duty.
With the granting of concessions and
the closing of loopholes, it is expected
that at least the State's revenue will
not be reduced. It may be increased,
but I have no figures to give to the
House, nor so far as I know have any
figures been taken out to indicate
whether there will be any increase in
duty. However, it is anticipated that
there will be a rise in revenue.
The Hon. w. 0. FULTON.-ls it like a
little game for fun?
The Hon. R. W. MACK.-! think Mr.
Fulton will find that this will be more
than a game and that it will not be for
fun. I think it is a very serious problem. The principle of the legislation
was accepted by all parties in 1870, and
has not been deviated from since. It
has been the aim of all Governments
when imposing a taxation measure to
ensure that, so far as it is possible to do
so in legislation, the tax will bear
equitably on every taxpayer. Consequently, there is a continual tug of
war between the taxing authorities and
the people who have to pay the taxes
to see whether one can beat the other.
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As so frequently happens, flaws have
been found in our taxing Acts and
people, quite legitimately, have taken
advantage of them. That means that
those who have taken such advantage
impose a further burden on those who
have not. The Bill is designed, amongst
other things, to ensure, so far as is
possible at this stage, that every person
who dies and leaves an estate will pay
an amount of duty proportionate to the
estate that is bequeathed.
The Hon. R. W. MAY.-Probate duty
will not be payable if an estate is valued
at under £30,000, will it?
The Hon. R. W. MACK.-It depends
entirely on the circumstances.
The Hon. R. W. MAY.-The Minister
does not agree with the Premier?
The Hon. R. W. MACK.-! am not
agreeing with anybody; I am stating
what the position is. It is not true
to say that a person can leave £30,000
under any set of circumstances and pay
no duty. The principle of equity in
taxation has always been regarded as
important by the Parliament. That is
the prime purpose of the Bill before
the House which, in addition, grants
concessions and institutes a system of
prepayment of probate duty. Honorable members will appreciate why the
Bill has been presented to the House
in the form of a consolidated measure.
All aspects of the present law have been
thoroughly examined and, in essence,
the Bill represents a revision of the
existing law.
Many years ago it was found that
death duties could be avoided or minimized by reducing the value of the estate
before death, and furthermore that the
value of the estate could be reduced
whilst control of the estate could be retained by the deceased right up to the
time of his death. This easy method of
avoiding death duties was tackled many
years ago and, as honorable members
know, for many years the law has been
that where a man made a settlement or
a gift of property, such as a farm
property, he had to divorce himself
entirely from that property to make the
gift legal.
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The Hon. P. T. BYRNES.-He could not
rnake a gift to his son and continue to
live on the property.
The Hon. R. W. MACK.-That is so,
he could not lease it from him and he
could not use the buildings. In more
recent times we have seen people making
gifts under various schemes and still retaining control of the property. I want
to point out that where persons dispose
of property and retain some interest in
it, although the property itself passes
from their control and consequently from
the control of their executors and administrators, it is still brought in for
death duty purposes under the heading of
"notional estates." In fact, the disposition of property was not interfered with
as regards the person who held possession and enjoyment, but it was brought
back for probate purposes quite apart
from the ordinary estate that a man possessed when he died.
In recent years the movement to
avoid death duties has gathered
momentum and new techniques towards that end have been evolved.
Many of these are based on the use of
companies and the manipulation of
shares and dividends. One of the common ways of doing this is to have shares
in companies in which the original owner
may have all the control of the company
because he owns the shares that have
the voting rights, but the vast majority
of the interests in the company are
owned by other persons. The original
owner's shares are so designed that on
his death they will have comparatively
little value and will bear no relation to
the value of the assets in the company.
That type of transaction has been common over the past few years and has
been brought about by two factors. The
first is that there is a comparatively high
rate of death duty, and, secondly, that
there has been an increase in the value
of assets, particularly stocks and equity
shares, freehold property and livestock.
So, people who a few years ago owned
assets worth £30,000 and on which they
covered
themselves
by
insurance
schemes, now find that those assets are
worth £130,000 and they have the problem of providing for duty on those
vastly enhanced values.
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The Hon. W. 0. F.uLTON.-How would
those people with investments in the
Stanhill group get on?
The Hon. R. W. MACK.-They have
not many worries about death duties at
the moment. Mr. Fulton's guess of the
position in a few years' time would be
as good as mine.
The Hon. ARCHIBALD TODD.-What
about L. J. Hooker?
The Hon. R. W. MACK.-It would be a
bad thing for me to discuss the state of
affairs of various companies, 'because I
still have a lot to say about this Bill.
The Hon. P. T. BYRNES.-Not as much
as some other people will have to say.
The Hon. R. W. MACK.-! agree.
I think Mr. Byrnes is a shrewd
and wise prophet, and his prophesy
will undoubtedly come true.
However, that does not make it easier for me,
and we will deal with the problem when
it arises. The types of companies to
which I have referred have a number of
variations, but, by and large, the purpose
of a great number of these arrangements has been to reduce the incidence
of probate duty on estates.
This· Bill sets out to protect the
revenue against the many and varied
techniques that have 'been devised over
the past few years to enable people to
avoid the payment of death duties. In
particular the Bill contains provisions to
meet the following types of manipulation:1. Large transfers of value by the
use-or abuse-of company legislation
through the medium of private investment companies.
2. Extrava•gant provisions under socalled super.annuation schemes which
are bona fide so far as ordinary employees are concerned but which are
used to provide very large death benefits in respect of higher executives and
directors, and are now being extended
to self-employed persons.
3. The provisions of larige death
benefits by means of agreements in
regard to employment or by means
of the rules of associations or the
transfer of interests in businesses to
sw-viving partners.
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4. Benefits under insuran.ce policies
which as between the insured and the
beneficary pass to the sw-vivor.
Under the Bill the interest of the
deceased in a jointly-owned matrimonial
home will become subject to duty but
only in so far as the value of that interest exceeds £7,·500. That is to say,
there must be joint ownership, it must
be the matrimonial home and its value
must not exceed £15,000.
The Hon. ARCHIBALD TODD.-Does a
matrimonial home include an " own your
own" fiat?
:The Hon. R. W. MACK.-lt does not
have to be a house; it could be a fiat.
Generally speaking, it is the home in
which the husband and wife live but
they h~ve to own it jointly.
The Hon. J. M. TRIPOVICH.-What
about a small farm which is jointly
owned?
The Hon. R. W. MACK.-The farm is
separate from the house. The house
and its immediate surrounds could be
separated, and it cannot be said that the
whole farm is in fact the matrimonial
home.
The Hon. W. 0. FuLTON.-Why
differentiate between joint ownership
and single ownership?
The Hon. R. W. MACK.-The proposal
is that there shall be joint ownership,
otherwise this provision does not apply.
The Hon. W. 0. FuLTON.-It would
still be the matrimonial home.
The Hon. R. W. MACK.-! am not
arguing that. This is a taxing measure, and it is proposed to make provisions with regard to estates of persons.
This issue cannot be argued on a
perfectly sound ownership basis; it has
to be argued on the basis of what the
law provides, and the law as we are
submitting it will provide for joint
ownership of matrimonial homes to the
total value of £15,000.
The Hon. ARCHIBALD TODD.-So long
as we have the Minister's assurance
that the matrimonial home is where the
couple reside, irrespective of whether
it is a hut, house or fiat, we will be
satisfied wi•th the provision.
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The Hon. R. W. MACK.-Although
under the Bill superannuation benefits
provided by the deceased will form part
of the estate, generous deductions will
be allowed. No duty will be payable in
most cases if the benefit does not exceed
a lump sum of £25,000 or £3,125 per
annum if the benefits are by way of
periodical payments. A table showing
how these deductions are calculated is
set out in the Second Schedule to the
Bill.
In relation to life insurance policies
that have been assigned for more than
three years, the Bill provides for the
adoption of the United Kingdom practice of bringing into the dutiable estate
only a proportion of the proceros of
the policies.
The Hon. P. V. FELTHAM.-Does the
Minister mean three years before death
or before the Bill comes into force?
The Hon. R. W. MACK.-! mean
three years before the death of the
person involved. In relation to such
policies, it is intended to apply the
United Kingdom practice of bringing "in
as the value rthe .proportion of the value
of the policy that the premiums paid in
the last three years bear to the total
premiums paid. However, where the
total proceeds of such policies amount
to £1,000 or less, no duty will be payable in respect of them. Provision is
made also for exempting payments up
to £500 in lieu of long service leave.
Although gifts which are brought in
for duty purposes will be valued at the
date of death, specific provision is being
made to ensure that improvements or
increases in value due to the efforts
of rthe donee will not be dutiable. There
are a number of judicial statements that
a person cannot be compelled to order
his affairs so as to attract duty under
the law as it exists from time to
time, and when the 1951 legislation was before the Legislative
Assembly, I remember the then Premier,
Sir John McDonald, as he now is, quoting Viscount Simon. It mi.ght not be
inappropriate if I use those words at
this stage.
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Viscount Simon stated.Judicial dicta may be cited which point
out that, however elaborate and artificial
such methods may be, those who adopt
them are "entitled" to do so. There is,
of course, no doubt that they are 1within
their legal rights, but that is no reason why
their efforts should ·be regarded as a commendable exercise of ingenuity or as a discharge of the .Jhlties of good citizenship.
On the contrary, one result of such
methods, if they succeed, is, of course, to
increase pro tanto the load of tax on the
shoulders of .the great body of good citizens
who do not desire, or do not know how, to
adopt those manreuvres.

In line with this view the Government
and this Parliament cannot allow a
situation to continue which permits some
taxpayers who should be carrying their
fair share of taxation to avoid the tax
with relative ease.
Proposals and
schemes to reduce the incidence of probate taxation a·re not cheap; they can
be expensive. This ·puts a premium on
the wealthy obtaining the advantages of
the different systems of reducing the incidence of taxation, whereas .perhaps
poorer people cannot afford the initial
outlay involved or do not wish to take
advantage of what may be termed loopholes in the law.
Apart from the revision of the sections dealing with what forms or is
deemed to form part of the estate of a
deceased person-what could :be called
the closing of loopholes-the Bill revises and simplifies the administrative
procedures and brings the appeal provisions into line with the well-tried appeal :priocedures adopted under the Commonwealth taxation legislation.
I
should mention one exception. No provision is made in this Bill for an appeal
to a Board of Review, which is one of
the provisions of the Commonwealth
taxation appeals procedures. An appeal
to the court in .probate matters previously. was somewhat difficult in so far
as it was done by a case stated. The
procedure now is to lodge an appeal in
the ordinary way without the procedures
envisaged in the case stated.
The Bill also provides additional concessions in relation to land used for
primary production, in the estates of
soldiers who have died as a result of
war service, and further concessions in
relation to charitable bequests.
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The Hon. P. v. FELTHAM.-It goes
from 30 per cent. on £16,000, and after
£100,000 it disappears.
· The Hon. R. W. MACK.-At present
The Hon. A. J. HUNT.-lt gradually
some deductions are allowable where
a former soldier had died as a !result of diminishes; it does not disappear.
The Hon. R. W. MACK.-! will
war injuries. The Bill provides that deductions will be allowable where the check that point, but I do not see how
Repatriation Department certifies that it can disappear.
his death was due to war service. In
The Hon. P. V. FELTHAM.-Perhaps
regard to land used for primary produc- it is more correct to say that it gradually
tion, the Bill provides for a rebate of ~windles away.
portion of the duty which would otherThe Hon. R. W. MACK.-It is a
wise be payable in respect of the land so
diminishing
scale, but it does not
used. The land must have-been used for
disappear
because
where the final
farming or a similar pursuit by the
balance
exceeds
·
£100,000
the redeceased, or by his spouse or by a
bate
is
that
proportion
of
the
duty
descendant or ancestor, for five years
immediately .prior to his death; and it otherwise payable on the land which
must pass by will or intestacy to the £16,000 bears to the final balance. So
spouse or to a descendant or an- while it may be inconsiderable, it still
cestor. At first sight this is a com- exists to some limited degree on very
plicated procedure. To put,it in another high land values in estates.
The Hon. P. v. FELTHAM.-It would
way: Assume that a man dies and
leaves an estate the final balance be an excellent provision, if it did not
·
of which is £100,000, that there are no have a few catches surrounding it.
·complications about ownership of the
. The Hon. R. W. MACK.-This conland, and so on, that the value of the cession is intended to be for the benefit
land with improvements is £50,000, and of the estates of primary producers who
the other £50,000 is made up of livestock, have not taken any steps to minimize
life insurance :policies and so on. The duty. Hence, it does not apply to
rebate is applicable to the £50,000 con- notional estates, or to land held in joint
tent in the £100,000 estate; that is, the ownership or as a tenancy in common
land value with the improvements is the or by a partnership or company.
part that obtains the rebate, which
The Hon. P. v. FELTHAM.-Why do
works on a graduated scale commencing you say that a partnership is an
with up to £20,000 and then going in
steps which are set out in the Bill. This attempt to minimize duty?
The Hon. R. W. MACK.-! have had
concession is intended to give relief to
the estates of prima,ry producers and is some experience of partnerships that
in relation to the value of the land con- have had the effect of minimizing duty.
The Hon. P. V. FELTHAM.-Suppostained in the final balance.
ing a father and son contribute
The Hon. W. 0. FULTON.-There is no equally to the purchase of a property
ceiling to what a man may own? The and they are in fact in partnership.
rebate is obtained whether the value of In those circumstances how could you
the land is £100,000 or £200,000?
say the existence of a partnership is
an attempt to minimize duty? The
The Hon. R. W. MACK.-There is no notes do not give a correct picture of
ceiling.
the Bill.
The Hon. R. W. MACK.-! have no
The Hon. P. v. FELTHAM.-That is
not correct.
The rebate gradually doubt that Mr. Feltham ·Will point out
that fact in due course. It is not usual
diminishes.
for a son to be able to contribute to the
The Hon. R. W. MACK.-! have not partnership the same amount as his
worked this out. It may be that the father contributes.
In some cases the
rebate ceases to exist at a certain stage. par~nt owns the property and the son
The Hon. W. 0. FULTON.-What is
meant by the reference to war service?
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rnay save sufficient money to buy his
father's half interest. In that case, I
agree, there is no attempt to minimize
duty; the question does not arise.
The Hon. P. V. FELTHAM.-! forgive
the Minister; he is explaining the Bill
correctly, but the second-reading notes
make an unfair assertion when they say
that all partnerships and companies are
an ·attempt to minimize duty.
The Hon. R. W. MACK.-1 agree that
that cannot be said in all cases.
Bequests to fo~ign missionary activities conducted by or associated with
religious bodies in Victoria will be
allowable. The Australian Red Cross,
the various ambulance services and the
trustees of any public art .gallery, public
library, public museum or public cultural centre in Victoria not conducted
for profit are now brought within the
concessions. Bequests to any university
in Victoria or residential college
affiliated therewith will be exempt from
·duty. The exemption is at present
limited to the Melbourne university an.d
affiliated colleges.
I point out to Mr. Fulton that in
connexion with servicemen's estates the
concession is extended to cases where
the Repatriation Department certifies
that death was due to war service, in
lieu of cases where death was the result of injury received or disease contracted on active service. For the first
time the legislation will contain provisions for the prepayment of probate
duty. There will be established in the
Treasury a Probate Duty Prepayments
Fund, and any adult may pay money
into this fund to accumulate for the pay.:
ment of duty on his own estate when
he dies. The money in the fund will be
invested and the interest will be passed
on to the estates in the form of rebates
which will be applied to reduce the duty
payable. The money actually paid in
for each estate will be applied in payment of the duty so reduced.
The Hon. R. W. MAY.-At what rate
would the money be invested?
The Hon. R. W. MACK.-It is not invested at any rate from the point of
view of the person who deposits the
money. Deposits must be in multiples
of £10.
The person concerned is
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credited with the amount of money that
he deposits, plus a rebate. I cannot
explain the table; it is just there.
The Hon. P. v. FELTHAM.-lt is quite
simple. For a period up to two years
a person obtains the equivalent of 1 per
cent.; if it goes on for long enough
it rises to 8 per cent. simple interest.
When the money goes into the fund,
where is it put or how is the int~rest
obtained from it?
The Hon. R. W. MACK.-I shall check
on those points. I do not wish this to
be taken as an authoritative answer, but
I imagine that the money would be
invested in loans to some semigovernmental authority, such as the
State Electricity Commission, the Melbourne Harbor Trust, or the Gas and
Fuel Corporation. However, I shall
check on that matter. I point out that
this is a mos~ extraordinary progression.
When the period before a person dies
is more than eight years, but nat more
than nine years, after the pre-payment
is made, the rebate is £5 4s. for every
£10 paid into the Probate Duty
Repayment Fund.
When the deceased dies more than nine years, but
not more than ten years after, the rebate
is £5 17s. In 1that year there is an
increase of 13s., but in the next year
the increase is £1 3s., and in the following year it is 14s. So' it is not a compounding of interest. Perhaps I ought
not to go into the reasons for it at
this stage.
The Hon. J. M. WALTON.-When the
money is over subscribed, does it come
back?
The Hon. R. W. MACK.-The executors get back the excess money which
has been paid, but not the amount rebated. So there is this problem. If a
person :pays money in and it is there
!for a certain period of time; he is
entitled to his money back plus the
rebate shown in the Third Schedule.
If the duty exceeds that amount, the
executor has to find a further sum of
money to pay the duty. On the other
hand, if the duty does not reach that
amount, the full amount paid in must
be taken into account. If it is paid over,
it will be refunded to the estate, but
the retiate will be lost.
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The Hon. P. V. FELTHAM.-Do not
forget that the amount is added on to
the estate for duty.

The Hon. R. W. MACK.-The amount
added on to the estate for duty is the
amount that has been paid in, not necessarily the amount received by the estate.
In the great majority of cases, the
amount added on would be substantially less than the credit that the estate
recovers, particularly if the money has
been there for some time.
The Hon. J.M. WALTON.-Is there any
provision for a refund when someone
goes out of business?
The Hon. R. W. MACK.-That is
covered in sub-clause (8) of clause 39,
which relates to bankruptcy. The Government believes that this new system
will be a great help to the vast majority
of the community who have no desire
to avoid the payment of their fair share
of tax, but who are concerned about the
effect upon their families of the duties
that will be payable on their death.
The Hon. P. T. BYRNES.-Does not the
simple expedient occur to them of investing their money in a trustee company, from which they will obtain a
much better interest return? This is
the most extraordinary thing I have
heard in twenty years' membership of
Parliament.
The Hon. R. W. MACK.-It is somewhat extraordinary, but I believe the
proposal contains substantial benefits, in
addition to the original idea of enabling
people to provide for death duties during their lifetime. I believe there are
other advantages which are worthy of
If money is in the
examination.
fund for twenty years, I think the rebate
amount is £16, so that for every £10
that is put in £26 will be taken out.
In addition, the £16 is not subject to
duty, nor is it subject to income tax.
I should also like to direct the a ttention of honorable members to the following points. Provision is made in the Bill
for the issue of interim assessments by
the Commissioner. This will enable
administrators to avoid the payment of
interest in relation to an estate if the
final determination of the probate duty
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is held up for any reason. The provision
relating to the registration of settlements
formerly contained in section 132 of
the Administration and Probate Act 1958
is omitted.
Provision is made to enable assessments to be reopened if for any reason
they are found to be inaccurate. The
restriction formerly placed on the taxpayer preventing him from recovering
overpaid duty if more than six years
had elapsed has been omitted. The provisions formerly contained in section 123
of the Administration and Probate Act
1958, which prevented .probate or letters
of administration from being issued from
the office of the Master until the duty
had been paid, have ·been abolished.
These provisions have been a serious
annoyance and inconvenience to administrators, and their removal will aid the
· speedy administration of all estates.
The . Bill includes a provision that
where the deceased had assets outside
Victoria, the Commissioner may adopt
the values placed on them by the taxing
authority where the assets are situated.
This arises when refunds are made
under clause 34 in order to prevent
double taxation of those assets.
The Hon. W. 0. FULTON.-Would that
apply when the estate was located in a
State where the duty was greater than
that applicable in Victoria?
The Hon. R. W. MACK.-The present
provision relating to rebate in the case of
double duty is not altered, but it is provided that the Commissioner may adopt
values adopted in the State where the
estate is located. I think it can be
claimed that the Bill sets out reasonably to amend the law, so that the
incidence of probate duty will be
equitably spread. At any rate, that is
the intention of the proposed legislation.
The principles of death duties have
been established for a long time and
should be well known to the people
who seek advice as well as to those who
give advice on these matters. It has
always been accepted that gifts made
completely and without reservation are
free of duty except for the relatively
small gift duties levied under the
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Stamps Act. Only gifts made within
three years of death are brought into
the estate for death duty purposes.
That has applied for a considerable
period.
However, it has not been
accepted that ·gifts of property in which
the donor retains the immediate benefits or the control of the property are
to be regarded as genuine gifts for this
purpose.
The Bill, therefore, does not depart
from established principles, but merely
seeks to ensure that the principles will
be applied with equity, and that technical
loopholes are. not available for the
avoidance of duty properly payable in
accordance with those principles. So
far as the concessions are concerned,
while some may say they are too
liberal, others may contend they are not
sufficiently liberal.
However,
the
Government believes they are equitable.
The Bill makes very generous concessions in relation to matrimonial
homes, superannuation schemes and
insurance policies. Likewise, the concession to the genuine primary producer
who has not taken other steps to
minimize the duty is, in the opinion of
the Government, a necessary concession
to people who find probate duty a
particular problem. I commend the
Bill to the House.
On the motion of the Hon. Archibald
Todd, for the Hon. J. W. GALBALLY
(Melbourne North Province), the debate
was adjourned until Tuesday, May 1.
COURTS (JURISDICTION) BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-! moveThat this Bill be now read a second time.

The primary purpose of the Bill js to
extend the jurisdiction of courts of
petty sessions and the County Court for
the purpose of enabling the work of the
courts in general to be more conveniently spread and more expeditiously
carried out. For some time, the Government, in company with other political
parties, has been concerned at the backlog of cases in our courts, particularly
in the higher jurisdictions. The prime
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purpose of the Bill is to extend
the jurisdiction of the County Court
in the damages field from £1,000 to
£2,000, and in cases of damage claims
a:r;-ising out of the use of vehicles, to
abolish the original limit of £2,500.
of the size of the
Regardless
damages claimed in a motor car case,
the County Court will be able to deal
with it. In a number of other fields,
such as the equity jurisdiction, the limit
has been raised from £1,000 to £2,000.
In a number of other, perhaps less important, fields, such as ejectment, the
monetary Hmit has been increased from
£250 to £500.
In the case of courts of petty
sessions, the limit of £100 has
been raised to £250. For example, in
the category of common counts, dealing
with such charges as assault, non-payment of debts, illegal detention of goods
and so on, the monetary limit has been
raised from £100 to £250. In cases of
contracts and torts the limit has been
left at £250, except in motor car accident suits, where it has been raised to
£500. Finally, there has been an important extension of the jurisdiction of
the Court of Petty Sessions dealing with
indictable offences. For offences such as
larceny, the jurisdiction has been extended :from .a maximum of £25 to a
limit of £500 as is the case with other
indictable offences, such as assault,
which now· fall within the jurisdiction
of courts of petty sessions.
There have been claims in odd places
that the proposed changes will have the
effect of providing justice " on the
cheap." The average layman does not
mind getting cheap justice so long as
he obtains justice. He would rather
have cheap justice than costly justice,
provided that he gets justice. We believe
there is no doubt that he will get justice
if the amendments set out in this Bill
receive the approval of Parliament.
It is interesting to note that back in
1890 the monetary limit for the Court
of Petty Sessions in its most common
jurisdiction, that of common counts, was
set at £50. All that we are doing to-day
is increasing that limit to £250. So if
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the limit was right in 1890, the proposed increased limit is surely right today. Furthermore, in the County Court
the monetary limit in 1890 was £500.
We are asking that it be raised to
£2,000 or £1,000 above what was fixed in
1952. Here again, we are doing little
more than keeping pace with the depreciation in the value of money over the
past 72 years.
Because of the fact that over the last
few years the monetary limits have
been unduly low and out of proportion
with the 1890 basis, cases which should
have been heard in the County Court
have been going to the Supreme Court
and cases which should have been heard
in courts of petty sessions have been
dealt with in the County Court. All the
Government proposes to do is to
correct this marked imbalance. I also
stress that where a case is, under these
proposals, transferred to a court of
petty sessions in its criminal jurisdiction, the man chal"ged must consent to
be heard there. If he does not want
to be heard in petty sessions, all he need
do is to reply "No" when he is asked
if he consents to his case being heard
in petty sessions and not before a Judge
and jury. We are not compelling, but
merely allowing, a man to be heard in
the lower jurisdiction.
The Hon. ARCHIBALD TODD.-! think
there will be plenty of refusals.
The Hon. L. H. S. THOMPSON.-If
that is the case, the men concerned will
only be exercising their own choice.
The purpose of this proposal is to enable
accused men to be dealt with in a less
costly jurisdiction, and possibly in a
more expeditious manner, if they so
choose.
Litigants who at present go to the
Supreme Court, but who under this
amending legislation may be heard in
the County Court, will also have
the right to seek a hearing in the
Supreme Court.
Section 61 of the
County Court Act clearly provides for
such a step. All that we are doing in
both· instances is to allow men ;to be
heard in a lower court if they so desire.
li, after having been heard in a lower
court, an accused is still dissatisfied
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with the decision, he has the right to
appeal or a right of review in a higher
court. Section 74 of the County Court
Act, dealing with the civil jurisdiction,
makes it clear that an appeal lies from
the County Court to the Full Court of
the Supreme Court on points of law,
and if the decision is not in accordance
with the evidence 1given, an appeal can
also be raised. Consequently, it can be
seen that appeals can be brought on a
relatively broad basis.
Section 155 of the Justices Act provides that where a decision has been
made to the dissatisfaction of a party
in a Lower court, an order of review may
be heard by a single Judge of the
Supreme Court in the criminal jurisdiction. There is a clear-cut right of
appeal from a court of petty sessions
to a County Court Judge, and in certain
instances to the Supreme Court, if the
claimant or person charged is dissatisfied with the decision of a court of petty
sessions.
Dealing with the details of the Bill,
the extension of the common law jurisdiction of the County Court is dealt
with in clause 2. The limit on damages
claims is being lifted from £1,000 to
£2,000. Secondly, the monetary limit
is being removed from accident cases.
Also in clause 2 there is a proposal to
amend the law in the case of action of
replevin, which I understand refers to
the seizure of goods by a bailiff when the
goods are illegally detained and are not
the rightful property of the person holding them. In cases of ejectment, the
monetary limit is being raised from
£250 to £500. In the equity jurisdiction,
which deals largely with trust properties,
emanating from the old jurisdiction of
chancery, the limit is to be raised from
£1,000 to £2,000. The same action has
been taken in regard to payments into
court by trustees. The amendment merely makes it clear that action can be remitted to the County Court if the
Supreme Court thinks it more appropriate for the County Court to hear
such a case.
The Hon. P. V. FELTHAM.-How does
the Government propose that the business in the County Court will be handled
as a result of these amendments?
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The Hon. L. H. S. THOMPSON.-The is. Nevertheless. it does appear that
aim of the Government, first of all, is to there will ·be a heavy judicial load placed
correct the imbalance that has arisen upon the County Court.
among the various jurisdictions, and then
In cases of ejectment, the County Court
see what the result is. If it is clear that
additional Judges need to be appointed . is at present limited to dealing with
to the County Court bench, the Govern- properties the annual value of which
ment will review the position. I think does not exceed £250. The Bill proposes
the maximum number of County Court to extend this limit to £500. Sub-clause
Judges at the moment is fifteen, and (3) of clause 2 amends section 446 of
there is provision for fourteen Supreme the Health Act-which relates to costs
Court Justices. I understand that thir- recoverable in the County Court, and
with the abatement of public nuisance
teen have been appointed.
-increasing the monetary limit from
The Hon. P. V. FELTHAM.-Is there £1,000 to £2,000.
Under this section
more pressure on the Supreme Court the Health Commission or a municipal
than on the County Court at the council is enabled to recover a
present time?
sum already spent on private property
so far as abating a nuisance is
The Hon. L. H. S. THOMPSON.-In concerned. This section is not very
1962, the number of individuals awaiting frequently used. Sub-clause ( 4) of
trial in General Sessions was 657; the clause 2 amends section 234 of the
number awaiting jury cases in April was Property Law Act, which relates .to the
842. The number of non-jury actions in jurisdiction of the County Court in parthe County Court totalled 2,343. It does tition actions where there are tenants
seem that there is a high level of cases in common who do not see eye to eye
awaiting hearing, but I understand that with one another, by increasing the
it is not unusually high for the County monetary limit from £1,000 to £2,000.
Court. Nevertheless, it does appear that
there may be need for additional
Clause 3, which amends section 68 of
Judges to be appointed to the County the Justices Act, again increases from
£100 to £250 the monetary limit in conCourt.
nexion with the extension of the ordinThe Hon. P. V. FELTHAM.-If this ary jurisdiction of courts of petty sesHouse is asked to pass a Bill which will sions.
In clause 4, which amends
increase the load on the County Court section 68 of the Justices Act, honorable
and General Sessions, the House might members will find set out the increased
be interested to know how the Govern- monetary limit in connexion with motor
ment proposes to handle that increase. accident cases, which may be heard in
How will pressure be relieved if more a court of petty sessions. The limit is
Judges are not appointed?
being raised from £250 to £500, ·but is"
The Hon. L. H. S. THOMPSON.- kept at the same level in the other
There is likely to be a considerable num- fields for ordinary damages and actions
ber of transfers of action from the relating to torts and contracts.
County Court and from General Sessions
Clause 5 contains several amendments
to courts of petty sessions as a result to the Crimes Act. A number of inof the amendment I have outlined. dictable offences, which were previously
Whether that will more than compen- listed in the Crimes Act and which will,
sate for the increased work which in the future, .be heard in courts of
might flow from the Supreme Court or petty sessions, are considered by the
from cases which at the present time go Parliamentary Draftsman to be better
to the County Court is hard to say. I located in the Justices Act. The relevant
think that Mr. Feltham is probably right. section of the Crimes Act has been reHowever, the Government feels that it pealed and all the provisions that need
should correct this imbalance which has to be so inserted have been included
resulted from the fall in money values in proposed new section 102A of the
and then see exactly what the position Justices Act. Some of tne indictable
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offences to which this section relates
were previously within the jurisdiction
of courts of petty sessions-for example,
simple larceny involving property valued
up to £25. This Bill increases that limit
to £500, which is quite a substantial increase.
I believe that all larceny cases in New
South Wales are tried in courts of petty
sessions, and the offences to which this
measure refers are roughly the equivalent of the type of larceny cases tried
in the British lower courts. Paragraph
( b) of proposed new section 102A of the
Justices Act contains an interesting provision to the effect that any offence
against section 134 of the Crimes Act,
not being an offence in relation to a
dwelling-house, may be heard by a court
of petty sessions if the value of the
property which is the subject-matter of
the offence does not exceed £500. This
.provision applies to larceny in factories,
schools and public buildings, but the
Government deliberately excluded dwelling-houses, believing that larceny carried out after breaking into a dwellinghouse is a more serious offence because
of the effect that it could have on the
wife and family of the owner of the
house. That offence still remains within
the jurisdiction of General Sessions and
has not been placed within the jurisdiction of courts of petty sessions.
Similarly, in paragraph (c) of proposed
new section 102A, breaking into a church
has been regarded as an act of sacrilege
and a more serious offence than those
offences listed in paragraph (a). Paragraph (d) of the proposed new section
relates to the offence of false pretences,
which at present comes within the jurisdiction of courts of petty sessions and,
again, a higher maximum penalty is
being imposed.
Paragraph (e) relates to obtaining delivery of property by false pretences
which at present is not within the
jurisdiction of courts of petty sessions.
Receiving stolen property and illegally
pawning are covered in paragraphs ( f)
and (g) respectively. The next three
paragraphs relate to wounding, assault
occasioning actual bodily harm and indecent assault, which are three additiional indictable offences that, in future,
Session 1962.-118

Bill.

2961

will be tried by courts of petty sessions.
Proposed new section 102B is a pmeedural provision which sets out the
mode of procedure to be adopted by justices in dealing with cases summarily.
The new section sets 1out the procedure
which must be followed by the justice
before whom the person is charged. The
justice must ask the accused person, "Do
you consent that the charge against you
shall be tried by us or do you desire
that it shall be sent for trial by a jury? "
If the person charged consents to the
charge being summarily tried and determined, he shall then be asked how he
pleads to the charge and the justice shall
proceed to deal with the case summarily.
Sub-clause ( 3) of clause 5, which substitutes a new section for section 103
of the Justices Act, deals with the new
crimes which have been transferred
within the jurisdiction of courts of petty
sessions. By and large, the Bill is a
complicated, machinery measure, the
purpose of which is clear. Obviously, the
Bill will enlarge the jurisdiction of the
courts of petty sessions and the County
Court. After correcting the imbalance
that exists between the various jurisdictions, the Government hopes to be in
a position to review the arrears of cases
awaiting hearing to see if the backlog
of cases has been overcome, and to see
what additional assistance must be given
by way of the appointment of additional
Judges at County Court level, or of additional magistrates or justices of the
peace. I believe this legislation will
make a contribution towards the more
expeditious hearing of cases before our
courts, and towards establishing a more
efficient system of justice within Victoria.
On the motion of the Hon. Archibald
Todd, for the Hon. J. W. GALBALLY
(Melbourne North Province), the debate
was adjourned until Tuesday, May 1.
LOCAL GOVERNMENT
(AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
G. L. CHANDLER (Minister of Agriculture), was read a first time.
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POISONS BILL.
This Bill was received from the
Assembly and, on the mo;tion of the Hon.
R. W. MACK (Minister of Health), was
read a first time.
COUNTRY FIRE AUTHORITY
(AMENDMENT) BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-I moveThat this Bill be now .read a second time.

The purpose of this Bill is simple and
clear, namely, to. enable the more speedy
destruction of fire hazards, particularly
during the fire danger season. As a
result of the post mortem or analysis
of the fires which occurred during
the summer period, in January and
February, it was felt that certain improvements could be effected to the
Country Fire Authority Act. Although
under section 41 of the Act, either the
Country Fire Authority or the local
municipal council is empowered to order
the destruction of a fire hazard, certain
difficulties have been encountered.
First, it has been extremely difficult to
ascertain who is the owner of unoccupied land and to trace such owner.
Under th~ provisions of -clause 2 of this
Bill, it will be sufficient to serve the
relevant notice upon the man who is
rated by the council as the owner of
the land. In other words, he shall,
prima facie, be regarded as the owner
or occupier of the land.
Furthermore, the penalty for an
offence under the legislation is small
and out of keeping with the seriousness of the offence. The maximum
penalty is a fine of £20, which
will be increased by this Bill to a fine
of £100, or imprisonment for not more
than twelve months. The provisions
contained in the latter part of clause
2 tie in with the provisions in section
65 of the Forests Act, and will enable the
costs of clearing, whether undertaken
by the Country Fire Authority or the
municipal council in the absence of the
owner upon failure to find him, to be
placed as a charge upon the land.
If the money has not been paid within
six months, interest accrues at the rate
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of 6 per cent. Furthermore, the clause
contains a provision whereby the court
may order the sale of the land and,
from the proceeds, the expenses incurred
will be taken and the money dealt with
in accordance with the Trustee Act
1958. As is the case with the Forests
Act, this provision shall not apply to any
land vested in the Melbourne and Metropolitan Board of Works.
A further change effected by this
Bill is contained in clause 3, which
inserts a new section 50A in the principal Act. This relates to the sealing of
plans of subdivision. At the present
time, the Country Fire Authority has
no power so far as the sealing of plans
of subdivision is concerned. It is not
considered that this provision should
apply throughout the State, but should
be effective in areas where there are
great fire hazards.
Plans for a subdivision must be presented to the Country Fire Authority, which will either
approve or reject them, or approve them
with modifications.
The Hon. P. T. BYRNES.-That will
arouse a good deal of comment.
The Hon. L. H. S. THOMPSON.That may be so, but during the recent
fires, some extraordinary cases were
encountered. For example, at Warrandyte, some properties had no means of
access other than by boat. The Country
Fire Authority was criticized for
allowing such a situation to exist.
The Hon. P. T. BYRNES.-Surely the
local council would be responsible for
that.
The Hon. L. H. S. THOMPSON.One would think so, but apparently it
took no action in the matter in this
case.
The Hon. I. A. SWINBURNE.-! understood ·that every property was required
to have an entrance to it.
The Hon. L. H. S. THOMPSON.-Subsection ( 2) of proposed new section 50A
provides that if the Authority considers
that the suppression of any fire or any
activity in connexion therewith would
be seriously hindered by the insufficiency
of outlets from any street or other
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thoroughfare shown on the plan, it may
refuse to consent to the plan. In the
Dandenongs, a municipality could innocently seal a plan of subdivision which
the Country Fire Authority would not
tolerate. If the Authority is satisfied
with the plan it can approve it. If it
is dissatisfied, another plan musrt be submitted. Alternatively, the plan submitted may be amended. Very briefly, the
amendment '.proposed to section 569 of
the Local Government Act prevents a
local government body from sealing a
plan of subdivision without the consent
of the Country Fire Authority. I stress
above all that this clause will not be applied to the State as a whole, because it
is obvious that some areas could benefit
from the introduction of such provisions,
whereas others would not need it.
The Hon. I. A. SWINBURNE.-It seems
an indictment of local municipalities
that the Country Fire Authority must
tell them how to subdivide land.
The Hon. L. H. S. THOMPSON.That could be so. However, we are
leaving the matter to the experts so far
as fire danger is concerned.
The Hon. I. A. SWINBURNE.-If I
thought they were experts I would not
be so worried as I am.
The Hon. L. H. S. THOMPSON.I do not intend to discuss that aspect.
The Hon. D. J. WALTERS.-What is
the main purpose in bringing forward
a measure such as this?
The Hon. L. H. S. THOMPSON.The result of our experiences in connexion with the recent bush fires. By
clause 2, the Country .Fire Authority
Act is brought into line with the Forests
Act. It is obvious that this· provision is
needed. I concede that clause 3 could
be a little more debatable. I have cited
a case at Warrandyte, and there are
other areas in the Dandenongs where
the provision made for the access of fire
trucks and for the turning of them
around has obviously been inadequate.
The Hon. I. A. SWINBURNE.-Under
the Country Fire Authority Act, local
governing bodies are charged with the
duty of fire protection, and now they are
to be superseded.

(Amendment) Bill.

2963

The Hon. L. H. S. THOMPSON.In certain areas that would be possible
under the Bill. I direct the attention
of honorable members to sub-section ( 2)
of proposed new section 50A of the
principal Act, as provided in clause 3
which statesThe Authority(a) if it considers that the suppression
of any fire or any activity in
connexion therewith would be
seriously hindered by reason of
the width position direction or
termination of or the absence or
insufficiency of outlets from any
street road lane or passageway
shown on the plan or the .position of any plantation shown
thereon or any other feature of
the subdivision may refuse to
consent to the plan; or
(b) may consent to the plan or consent
to it subject to the making of
specified modifications theretoand shall forthwith give notice in writing
of its consent and the modifications of the
plan (if any) upon which the consent is
conditional or of its refusal to consent to
the plan (as the case may be) to the person
who submitted the copy of the, plan and to
the council of the municipality in whose
municipal district the land is situated.

It will be noted that the proposed new sub-section provides that
the Authority shall forthwith give
notice in writing of its consent to the
modifications of the ·plan, if any. The
Government did not consider whether
a time limit should .be imposed, but it
considered that there was nothing more
decided that the word "forthwith." I
believe this Bill will, in a small way,
make a contribution to more effective
fire protection in this State.

The Hon. ARCHIBALD TODD.-Why does
the Government not hold up the Bill and
conduct a public inquiry into the recent
bush fires?
The Hon. L. H. S. THOMPSON.I do not think a public inquiry would
reveal anything more than we already
know.
The Hon. ARCHIBALD TODD.-It would
go a long way in that direction.
The Hon. L. H. S. THOMPSON.There are a number of senior officers
of the Country Fire Authority who have
been making an investigation into the
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recent bush fires, and they will report
to the Chief Secretary. If any additional legislation is necessary, it will be
introduced in the spring session.
The Hon. ARCHIBALD
may be too late.
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TODD.-That

The Hon. I. A. SWINBURNE.-! hope
that it will be introduced early in the
spring session so that it can be implemented before the next bush fire season
begins.
The Hon. L. H. S. THOMPSON.The bush fires which occurred this year
constituted a menace which we did not
think could materialize in this enlightened age. But, in the Dandenongs, the
Country Fire Authority had to deal
with bigger outbreaks than it had had
to cope with for many years previously.
Some constructive suggestions have been
incorporated in this measure and, if we
receive further constructive suggestions
that are considered to be worth while,
they, also, will be implemented in the
form of legislation 1:0 be introduced in
the forthcoming spring session.
On the motion of the Hon. ARTHUR
SMITH (Bendigo Province), the debate
was adjourned until Tuesday, May 1.
MELBOURNE AND METROPOLITAN
BOARD OF WORKS (GOVERNMENT
GUARANTEE) BILL.
The debate (adjourned from April 10)
on the motion of the Hon. G. L. Chandler
(Minister of Agriculture) for the second
reading of this Bill was resumed.
The Hon. J. M. WALTON (Melbourne
North Province) .-The purpose of this
measure is to give a Government
guarantee to those people who are prepared to lend money to the Melbourne
and Metropolitan Board of Works. The
legislation will, as the Bill states, become operative from the commencement
of the Act. The Bill does not, however,
give a Government guarantee to those
persons who have subscribed to
loans in the past. That is only to be
expected, because legislation of this
character should not be made retrospective. But the measure does give the
Board equal opportunity with other
Government instrumentalities when it

appeals to the public to invest money in
its loans, inasmuch as it can offer the inducement of a Government guarantee.
The equal opportunity to which I refer
relates to the State Electricity Commission and the Gas and Fuel Corporation.
In the past, those instrumentalities,
along with the Melbourne and Metropolitan Board of Works, have suffered
because loans which they floated were
under subscribed, although they were,
in fact, usually underwritten by a stockbroker. However, I direct the attention
of honorable members to a report which
was published in last night's edition of
the Herald. It statesMELBOURNE AND METROPOLITAN BOARD
WORKS LoAN-43 PER CENT.

OF

The Melbourne and Metropolitan Board
of Works £1,760,000 'Cash and conversion
loan, carrying interest of £5 7s. 6d. per cent.
dosed ;to-day wi:th total subscriptions of
£758,900-or 43 per cent. of the amount
sought.
The -bra.lance to be found by the underwriters, Stanley E. Watkin and Son, is
£1,001,lOO--Or 57 ;per cent. of the Joan.
The issue was .probably handicapped most
by the following factors:Tne inter.est rate of £5 7s. 6d. per ·cent.,
contrasting with the Broken Hill Proprietary Company Limited's debenture raising
rate of £7 per cent.
The £12,000,000 ,plus amount taken out
of the market in the last month by the
Broken Hill Proprietary Company Limited's
big raising.
The •current severe water shortage and
restrictions on users.
1

I do hope that the passing of this
measure will have the effect of affording
an added incentive to people to subscribe to loans raised by the Melbourne
and Metropolitan Board of Works. For
many years past the Board of Works has
had considerable difficulty" in carrying
out various works in order to keep pace
with the growing population of the
metropolis. Year after year the Board
has made application for loan funds that
have not been granted by the Loan
Council.
In answer to a question asked recently
by Mr. Todd as to the amount of loan
moneys for which the approval of the
Loan Council was sought by the Melbourne and Metropolitan Board of Works
in each of the years from 1956 to 1962,
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and the amounts that were approved in
each of those years, the Minister of
Agriculture furnished the following
particulars:Finandal
Year.
1955-56
1956-57
1957-58
1958-59
1959-60
1960-61
1961-62

£
Amount
Applied For.
8,912,000
9,945,000
9,950,000
10,160,000
11,011,000
13,405,000
14,650,000

£
Amount
Allotted.
4,850,000
6,250,000
7,300,000
8,100,000
8,780,700
10,000,000
11,500,000

Whether, in actual fact, the Board of
Works suffered the same disabilities as
municipal councils suffer in not being
able to raise all the money that has been
allotted I cannot say. However, on an
occasion such as this, I believe we should
review the constitution of the Board.
We on this-the Opposition~side of the
House have always felt that the Board
as it now operates 'it is a very unwieldy
body, consisting as it does of 51 commissioners representing various metropolitan councils. The Board itself is
divided into six committees, namely, the
planning and highways committee, the
sewerage committee, the water supply
committee, the officers and servants committee, the finance committee and the
farm committee. Each of those committees has on it from eight to ten commissioners, and a quorum for each committee is three. So, on any particular
committee, two commissioners could decide an important matter. Certainly
each committee's decisions are reported
to the Board on the following Tuesday,
but such decisions are reported on a
notice paper which is sent to the commissioners only two or three days before
-at the week-end.
Each Tuesday the commissioners hold
a meeting which may last little more
than fifteen or thirty minutes.
Any
number of items from 50 to 100 could
be passed with little or no discussion.
So, although the Board is unwieldy,
inasmuch as 'it comprises 51 commissi1oners, in actual fact two or three
commissioners could exercise quite a
good deal of influence.
The propositiion of the Labour party, which
has been put forward on many
occasions, is that the Board should
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be comprised of five full-time commissioners. I understand that the Country
party is nowadays falling more or less
into line with our desires in that regard.
The Hon. I. A. SWINBURNE.-It is a
question of which came first-the
chicken or the egg.
The Hon. J. M. WALTON.-! understand that at one time, when the
Country party had the opportunity of
supporting an amendment brought forward by the Labour party, it did not embrace that opportunity. Of late, the
Country iparty has made much of this.
matter in the press, and it will be interesting to see whether, at a later date,.
it is prepared to 'initiate legislation
along these lines.
The Hon. I. A. SwINBURNE.-Give us
an opportunity to do so.
The Hon. J. M. WALTON.-This
measure opens up a wide field for discussion, and I could perhaps continue to
discuss the matter for some considerable time, as a result of my experience
with the Melbourne and Metropolitan
Board of Works and municipal councils
prior to my becoming a member of this
Chamber. I may also say that I have haidl
considerable experience in the type of
work that the Board of Works is carrying ·out in municipalities with respect to
planning and highways where, by the
sweep of a pen, the Board can affect the
destinies· of thousands of people and
hundreds of homes. Once ag~in we feel
that these matters should be considered
by experienced people. At present the
committees of the Melbourne and Metropolitan Board of Works may be made up
of influential people in all walks of life.
On the planning and highways committee, for example, there are architects,
solicitors and the like. On other committees there are estate agents, and they
are all able to exercise a considerable
amount of influence. It is time that the
Government had another look at the
constitution of the Melbourne and Metropolitan Board of Works.
Meanwhile,
members on this side are prepared to
support the Bill.
The Hon. I. A. SWINBURNE (NorthEastern Province).-This Bill deals with
problems that are evident to the members of the Melbourne and Metropolitan
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Board of Works. It is obvious that that
body is suffering some disadvantage
compared with similar instrumentalities.
Hitherto, loans raised by public subscription have not been guaranteed by
the Government. This simple Bill provides that guarantee and makes provision for the appropriation from the Consolidated Revenue of the money required
if circumstances should necessitate the
Implementation of the guarantee. It
also gives some protection to the investor and creates some greater security
in the Board's bonds. It is, therefore,
a step in the right direction, bringing
the Board on to the same basis as other
governmental instrumentalities with
respect to the raising of loans.
As Mr . Walton has said, the Melbourne and Metropolitan Board of
Works loan which has just closed was
considerably under-subscribed and had
to be under-written to a substantial
extent, showing that something must
be done to encourage the public to contribute more readily · to this type of
security. Whether the procedure set
forth in the Bill will provide the answer
to present difficulties or whether some
other principle must be invoked remains
to be seen. However, this legislation
gives some security. Therefore, on behalf of our party, I can say that we feel
that the Government has taken the
right step.

it. Whether the present procedure is
right, or whether the course proposed
by our party some years ago would have
been better, remains unsolved. We are
still as interested as any other party in
seeing that the problems of this great
city are solved.
We have over past years expressed
our thoughts concerning the constitution
of the Board of Works.
Its present
constitution is completely out of
hand. Only a small 'proportion of the
Board's members really know what is
happening. It has been shown for many
years past that the smaller the constitution of a Board or Commission the
greater is the concentration of its members. If there can be appointed to such
bodies men of experience, and with
ability to carry out their functions, then
the State is greatly advantaged. I hope
that some of the thoughts expressed by
our party in earlier days may yet be
implemented.
The motion was agreed to.
The Bill was read a second time, and
·passed through its remaining stages.
ADJOURNMENT.
CLEAN AIR ACT: COMPLAINTS OF
MUNICIPALITIES.

The Hon. G. L. CHANDLER (Minister
of Agriculture).-! move-

I do not propose to become involved
concerning other matters that have been
mentioned. Our party's views have
been strongly stressed over a number of
years. As a Government we had ideas
for the reconstitution of the whole of
the metropolitan area-that was for the
creation of a Greater Melbourne Council.
But we did not get very much support.
Whether we were right or wrong, I still
believe that our policy, if it could have
been put into effect, would have
achieved some measure of success, and
the problem now before us would have
· been overcome.

The Hon. BUCKLEY MACHIN (Melbourne West Province).-! direct the
attention of the Government to
complaints that have come from people
in some parts of the western suburbs,
in particular, the Shire of Altona and
Williamstown. At some time prior to
the 6th March, the Shire of Altona
wrote to the Minister of Health
complaining of the excessive air pollution
to which residents of the shire were being subjected. The Minister replied on
the 6th March as follows:-

The planning of Melbourne has been
carried out in bits and pieces, and
although the position is becoming somewhat improved by over-all planning,
there are still problems connected with

Since the inception of the Clean Air Committee the Standard Vacuum Refinery has
been the subject of many inspections by my
officers and since the commencement of
operation of the Petrochemical plant and
adjoining industries additional inspections
and investigations have been made. The

That the House do now adjourn.
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most recent survey was made on 24th January, 1962, the inspecting officer being
accompanied on this, as on several occasions,
by your Health Inspector, Mr. Mellors.
As a result of these visits officers of the
Clean Air Section have formed the opinion
that the industry is making every effort to
restrict nuisance emission and to maintain
good public relations. You may be assured
that officers of my Department will continue
to keep all branches of the industry under
observation.
Your council will readily understand that
extensive investigations into all aspects
regarding air pollution in Altona shire
would necessitate giving preference to your
shire at the expense of claims of other
municipalities. This would also mean that
officers would be taken off essential work in
other areas.

I do not entirely agree with the latter
part of that letter. Situated in that part
of the western suburbs there are several
plants that can be a great nuisance.
When the carbon black factory was to be
established at Altona, I objected to one
of the brochures which that concern
distributed. In it there was a report
·fr.om Mr. Chadwick to the effect that,
having
visited
Sarnia
where
a
carbon black factory had been established, he found that the nuisance arising
from it was no worse than that associated with any other industry. What
that gentleman did not say was
that the other industries at Sarnia consisted of two chemical plants, a
fibre-glass manufacturing plant, a synthetic rubber plant and several other
noxious trades that could be grouped together. Such a set of circumstances now
exists at Altona, and its citizens are
deserving of the extra inspection
and care that are being undertaken
to ensure that air pollution is being combated in every form. In that area the
State Electricity Commission's briquette
dump causes terrific discomfort and
harm.
I urge the Government to see that
more is done in that area. We all know
that the conditions there have reached
an alarming stage of pollution. I am
not disputing the fact that some of
the industries are trying to do a
good job.
However, that is not
sufficient. They should be trying to do
everything possible to meet the wishes
of the people. If an industry establishes
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itself and people choose to build their
homes alongside it, one cannot have the
same sympathy for them as for people
who had their homes there before the
industries were established.
I ask the Minister to take note of
what I have said with a view to giving
some extra protection and attention to
the people in this particular area. They
have a legitimate claim and they do not
growl unnecessarily. I believe there is
every justification for the complaints
which have been made, and I trust that
the Minister will endeavour to give
additional attention to the area, and take
every possible step to abate pollution
throughout Victoria.
The Hon. R. W. MACK (Minister of
Health).-The remarks of Mr. Machin
will be drawn to the attention of my
officers to-morrow, but I shall not give
him an assurance that anything will
be done before Easter.

The motion was agreed to.

The House adjourned at 10.32 p. m.

I,EGISLATIVE

ASSEMBLY.

Tuesday, April 17, 1962.

The SPEAKER (Sir William McDonald)
took the chair at 4.9 p.m., and read the
prayer.
OLYMPIC PARK.
COMMITTEE OF MANAGEMENT: USE BY
ORGANIZATIONS: RENTALS.
Mr. MUTTON (Coburg) asked the
Minister of Lands1. Who are the members of the Committee of Management of the Olympic
Park?
2. What organizations have current leases
over some portion of the park?
3. For what period each lease was
granted?
4. What annual rental is .paid by each
organization?
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Mr. K. H. TURNBULL (Minister of
Lands).-The answers are1. The Honorable P. L. Coleman, C.B.E.,
Cr. M. A. Nathan, C.B.E.,
Cr. H. G. Cantwell,
Brigadier G. F. Langley,
Mr. J. Clemenger,
Mr. S. M. Keon,
Mr. W. T. Long,
Sir Kenneth Luke, C.M.G.,
Mr. J. X. O'Driscoll, O.B.E., Q.C.,
Mr. P. P. Page,
Cr. E. L. Curtis.
2. No organizations have current leases
over any portion of the park.
Hiring agreements for permissive occupancy are normally made with major users
-0f the area. Those currently applicable
.are:No. 1 Ground. Victorian Soccer Federation each Saturday and Sunday, April to
September. Victorian Amateur Athletic
Association each Saturday, November to
March.
No. 2 Ground. Melbourne Greyhound
Racing Association each Monday night,
and trials on Wednesday evening each
week during the year.
Victorian Rugby Union each Saturday,
April to September.
Velodrome. W. Long for amateur and
professional cycling each Saturday and
some Wednesdays, November to April.
Swimming Stadium. Victorian Amateur
Swimming Association-Dates as nominated according to requirements each
season.
3. No leases have been granted. In the
case of the hiring or permissive occupancy
agreements, the major users normally apply
for either a winter or a summer seasonal
occupancy.
The Melbourne Greyhound
Racing Association agreement is for five
years, with an option of extension, and the
Victorian Rugby Union each winter season
Saturday for twenty years. In the latter
two instances, special circumstances applied
because of the cost of providing facilities
and improvements.
4. In all major instances rental is on the
basis of a percentage of gate takings, either
12~ per cent. or 15 per cent., subject to a
minimum payment either per meeting or
per season. The minimum applicable to
present major seasonal users are:~
Victorian Soccer Federation-£50 per
meeting.
Victorian Amateur Athletic Association
-£35 per meeting.
Melbourne Greyhound Racing Association-£5,000 each year.
Victorian Rugby Union-£35 per meeting.
W. Long (Cycling)-£4,000 per season.
Victorian Amateur Swimming Association-Variable, according to type and day
of meetings.

Police Department.

MELBOURNE AND METROPOLITAN
TRAMWAYS BOARD.
PASCOE VALE SERVICES.

Mr. WHEELER (Essendon) asked
the Acting Minister of Transport1. Whether the Melbourne and Metropolitan Tramways Board is giving consideration to the provision of transport facilities
beyond Bell-street, Pascoe Vale; if so,
whether it is intended to-(a) extend the
Melville-road tram line; ( b) provide feeder
buses from Windsor-road to the tram terminus; or (c) replace the trams with buses
running direct to the city?
2. Whether the Board would oppose applications by private transport operators
for a licence to run buses on this route
in the event of the Board not contemplating any extension of facilities?

Mr. FRASER (Minister of State
Development).-The answers are1. Yes.

Not at present.
Application has been made for
authority to operate a motor
omnibus service from the tram
terminus northwards beyond
Windsor-road to the corner of
Boundary-road and Derby-street.
(c) No.
2. See answer to question No. 1.
(a)
(b)

POLICE DEPARTMENT.
BRUNSWICK POLICE STATION AND
COURT-HOUSE.

Mr. FENNESSY (Brunswick East)
asked the Chief Secretary.
When it is anticipated that work will
commence on the reconstruction of the
Brunswick police station and .court-house?

Mr. RYLAH (Chief
The answer is-

Secretary).-

It is anticipated that a contract for the
erection of the new court-house will be let
in June next, and that work will commence
in July.
The contract for the new police station
will be let later this financial year.

I must qualify that statement by adding
the words "I hope," because much will
depend on the progress made with the
construction of the new court-house.
It is intended that the new court-house
be first erected, then the old court-house
will be demolished, and the new police
station will be erected on the old courthouse site.
If the contractor for the new court-house

makes reasonable progress, the erection
of the police station can proceed forthwith.
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MELBOURNE HARBOR TRUST
LANDS BILL.
The SPEAKER (Sir William McDonald) announced that he had received
a report from the Clerk of the Parliaments calling attention to a clerical
error in this Bill.
Mr.

RYLAH

(Chief

Secretary).-

! moveT~at the error be corrected by the insert10n of the word " Commission " after
the word "Electricity" in clause 9, line 12.

The reference, as corrected, will be to
the "State Electricity Commission" instead of to the "State Electricity."
The motion was agreed to.
It was ordered that the report of the
Clerk of the Parliaments be transmitted
to the Council.
LOCAL GOVERNMENT
(AMENDMENT) BILL.
The debate (adjourned from March
27) on the motion of Mr. Porter
(Minister for Local Government) for
the second reading of this Bill was resumed.
Mr. HOLLAND (Flemington).-This
is a Bill to amend the Local Government Act in a number of ways. It contains 33 separate and unrelated provisions, which amend various sections
of the principal Act.
Some of the
amendments are urgent and of some
importance to municipalities; others are
neither urgent nor as important. Most
of the amendments are non-contentious,
but one particular provision has become
the subject of considerable controversy,
which I am sure will be reflected both
during the second-reading debate and
when the Bill is discussed in Committee.

The municipalities generally feel that
they have not had sufficient time in
which to study the amendments contained in the Bill. Possibly if they had
had time more controversies might have
arisen. The municipal councils have two
forms of complaint. The first is that
more responsibilities are being thrust
upon them without sufficient provision
being made for finance, in the form of
both grants and loan moneys for capital
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works, with which to carry out those
responsibilities. Secondly, the councils
complain that in various ways Governments have truncated municipal powers.
Dealing first, with the question of
finance, the Opposition realizes that
recently some attempt was made to
improve the system of grants to municipalities, slightly alleviating their complaints in that regard. However, the
situation in relation to loan funds has
not been corrected to any extent. I
shall quote from a periodical which
probably most honorable members have
read. It is the latest issue of the
Australian Munici.pal Journal) and I
refer to an editorial headed " Loan
Money Lament." The article points out
that in February last considerable oversubscription to a Federal cash loan took
place, but, because the Commonwealth
stipulated that certain moneys from
superannuation and insurance funds
must be invested in Commonwealth
securities, the response to local government loan raisings has become worse.
The editorial goes on to point out thatLocal government loan limits will be extended as the result of the Commonwealth's
latest measures to assist the economy
and stimulate employment. This, however,
may be cold comfort to those local authorities who seek to raise funds in the local
government loan field where borrowers
a;ppear to out-number lenders. As we know
from past experiences, Treasury approval
to a loan is one thing-raising the loan
is a different proposition.

That ·matter has been raised in the
House before. It has been suggested
that when councils have been given
authority by the Commonwealth to
raise loans and they have not been able
to do so, the fault has lain with the
councils. The Opposition has pointed
out that in the majority of cases councils attempt to raise the loans, but find
considerable difficulty in doing so. This
matter was recently brought to my
notice by the City of Essendon, which
wrote a letter to the Treasurer statingFollowing the recent announcement that
the Commonweal.th Government had allo1cated to the State of Victoria funds totalling
£6,500,000 for exipenditure on State, semigovernment and local government works
in an endeavour to stimulate the economy
and reduce unemployment the council has
directed me to express to' you its concern
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at the action of the State Treasury in distri·buting those additional funds by means
of increasing loan allocations, rather than
bY making direct grants to municipal councils.
The council requests that consideration
be given to the :provision of its additional
.allocation lby means of a direct grant as
unless councils can, in fact, borr.ow 'the
additional sums ·authorized to ibe raised by
loan, no actual ·benefit will be derived
from the Go.vernment's action.
1

I emphasize this point because previously
when the matter was raised it was
suggested that councils could find the
money easily, and that if they did not
raise the funds it was because they did
not want to do so. I have cited the
example of a request made to the
Treasurer by one municipal council.
The Australian Municipal Journal presented the same matter editorially. If
Parliament continues to place greater
responsibilities on municipal councils in
various ways, it must ensure that the
necessary funds are guaranteed by the
Government.
The other aspect I wish to discuss is
the controversial clause 23, which seeks
to amend the powers of referees with
respect to overriding council by-laws.
The Minister for Local Government has
informed me that he proposes to amend
this clause in a certain way. I am not
sure whether the proposed amendment
will entirely meet the wishes of the
Opposition or the municipal councils.
In this instance, the councils are almost
unanimous in stating that the proposed
amendment contained in the clause is
an attempt to whittle away more of
their powers. Point is given to this
assertion by the fact that representatives
of the building industry have sent telegrams to all honorable members stating
that they want the clause to be passed
in its present form. Those people are
entitled to present their point of view,
but, as one who is engaged in local
government, I consider that this action
emphasizes the councils' view that no
attempt should be made on this
occasion to whittle away their powers.
An issue arises concerning the Minister for Local Government. As such,
the honorable gentleman has received
complaints that the Bill is an attempt
Mr. Holland.
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to whittle away the powers of local
government. On the other hand, the
same Minister deals with the town
planning authority set-up and with the
building regulations committee.
I
should imagine from the functions that
have been allocated to the honorable
gentleman that he would be receiving
contrary advice from these organizations, resulting in his bringing forward
the clause I mentioned to amend the
Local Government Act. If there are
conflicting ·interests in the various sections with which the Minister for Local
Government deals, the question arises
whether all the powers he possesses
should remain with one Minister. It
follows that if he is to give completely
effective service as Minister for Local
Government, the interests of local
government must be paramount. If he
is diverted, by attempting to assess the
relative merits of demands made on him
as Minister in charge of town planning,
or Minister in charge of building regulations as against the local government
demands, he must fall into the same
error as has been committed on this
occasion by attempting to satisfy other
people at the expense of local government.
I mention those two points, because·
they are perhaps the only proposals in
the Bill which can be covered at the
second-reading stage. There are many
other matters covered by the clauses of
this measure about which further explanation may be given in the Committee stage. A great deal more information is needed in regard to the proposals covered by clause 23, and I hope
that will be available in Committee. At
this stage, I shall content myself
with the two points I have raised.
Mr. DUNSTAN (Mornington). - I
agree with what has been oµtlined by
the honorable member for Flemington
that this Bill, which comprises 33 unrelated clauses, will be best dealt with
in Committee. On behalf of the municipal councils in my electorate, I confirm what the honorable member for
Flemington has said regarding the claim
by different councils that they have not
had time to consider fully the effect of
the proposed amendments to the Local
Government Act and the effect on their
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subsequent administration of this legislation. I can best do this by-with the
indulgence of the House--reading a
letter which was sent to me by the Shire
of Frankston.
It is as follows: The council of this shire registers strong
objection to the fact that councils are not
given better facilities to peruse and state
their views on statutory amendments which
are of such importane:e to local governing
bodies.
It is customary, we realize, for the Municipal Association of Victoria to provide individual councils with summaries of Bills
which affect municipal administration but
quite often-and this is not a criticism
of the association-the summary arrives
too late for councils to record their views.
As regards the current Bill, no such summary has yet been received although councils have b.een circularized by the association
advising them that a Bill is in fact being
considered by Parliament and suggesting to
municipal clerks that they obtain copies of
same. On this point we are informed that
copies of the Bill are in short supply, and
one metropolitan town clerk who applied
to the Government Printer for a copy of
it for each of his councillors was unable
to obtain same.
It is contended that councils, as the administrators of Acts affecting local government, should have prior notice of proposed
amendments in time for them to state their
views either direct to local members or
through the Municipal Association before
the passage of the Bill is too far advanced,
also, that adequate copies of such Bills be
available for distribution to individual councillors of those municipalities who give prior
notice to the Government Printer that they
require X number of copies of all Bills
affecting local government.

I cannot agree with this letter in its
entirety. The second-reading speech on
the Bill was delivered on 27th March,
and the debate is being resumed
approximately three weeks later. I sent
copies of the Bill to councils in my electorate the day after it was introduced.
Also, it must be realized that copies of
Hansard containing the second-reading
speech of the Minister were available on
the 31st March, four days after it had
been delivered.
It is the normal practice to adjourn
consideration of Bills of this size for at
least a fortnight and frequently for three
weeks. That seems to be a reasonable
amount of time for those municipalities
which hold council meetings fortnightly.
However, the position may be different
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for shire councils which may meet only
once a month. I do not agree with the
submission of the Frankston conncil
that a sufficient number of Bills should
be made available so that each councillor who wants one can be given a
copy. I do not consider that it would
be of any great advantage supplying
twelve or fifteen copies of a Bill to the
one ·council to cover that requirement,
because the shire secretary or the town
clerk, who received a copy of the Bill,
could, by consulting the principal Act,
prepare a summary of what is involved.
Nevertheless, I direct the attention of
the House and the Minister for Local
Government to the complaint which I
have made on behalf of a number of
municipalities in my electorate, and
which has also been made by the honorable member for Flemington on behalf
of a number of municipalities in the
metropolitan area. I do not know how
these procedures can be streamlined, or
whether it is a matter for discussion
between the Minister and the Municipal
Association or not. Probably that would
be the best way of overcoming our difficulties. I offered to discuss the matter
with councils in my electorate in an
endeavour to introduce the liaison that
they claim has been lacking in the past.
Nevertheless, I do not believe that my
liaison with local councils could be
greatly improved.
I shall be pleased
later in the debate to hear whether the
Minister for , Local Government has,
through his Department, any ideas on
this matter which can be taken up with
the Municipal Association.
Mr.
WILKES
(Northcote).-The
clauses in this Bill cover a very wide
field, and iit is true that most of the
proposals can better be discussed in
Committee. Nevertheless, at this stage,
I wish to make some comments on the
second-reading speech of the Minister for
Local Government. I agree with the
honorable members for Flemington and
Mornington ithat more consideration
should be given by the Government to
circularizing councillors to provide them
with information regarding proposed
amendments to the Local Government
Act. Councillors are called upon to
implement the legislation Parliament is
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responsible for placing on ithe statutebook. The Local Government Act is a
far-reaching piece of legislation, and
many of its provisions are ambiguou8.
Similar remarks can be applied to many
.amendments that are proposed.
Many of the clauses in this Bill
are easy to follow, but several are rather
complicated. Therefore, I believe local
councils should be given every consideration and means should be found to
allow their members to familiarize ithemselves with the proposed amendments
before the Bill is passed through both
Houses. I can offer no objection to the
period of adjournment allowed by the
Minister for Local Government when
Bills of this nature have been debated
in ithe past. The honorable gentleman
has always been most reasonable and
has offered the assistance of officers of
the Local Government Department.
However, it must be realized that there
are in the State of Victoria approximately 700 or 800 councillors who are
called upon to administer this Act.
The Premier and the Minister for
Local Government have from time
to time emphasized that local government is nearer to the people than
is the State Government. I do not doubt
that. Local government does provide
a very close association with the ordinary people of the State. Councillors are
civic-minded people who serve the people
without any thought of remuneration.
I feel that the Government should give
every consideration to the proposal that
when any future amendments are to be
made to the Local Government Act,
municipal councils should be circularized
and given details of the proposals in
ample time for their consideration.
I understand that the Department o:f
Health gives notice to local councils of
any amendments to health regulations
and any amendments to the Health Act
itself. It should be easy for the Local
Government Department to give the
same consideration to those who
administer local government provisions
on behalf of the Government. After all,
it does not cost the State Government a
great deal to finance local government
in this State. In the financial year
Mr. Wilkes.

(Amendment) Bill.

1961-62, the sum of £1,870,000 was provided. When that sum is divided among
all the municipalities throughout the
State, individual municipalities do not
receive a large amount, particularly
when the nature of the work that is
being performed for the people is borne
in mind. Surely it is not asking too
much that the Government should give
local councillors grea ter consideration
when proposing to amend the legislation
they administer. Members of Parliament, particularly those who are also
members of municipal councils, provide
to these local bodies details of any proposed amendments, but that is not
sufficient. Municipal councillors should
at least be provided with a copy of the
second-reading explanatory speech of
the Minister for Local Government and
with copies of the Bill.
1

My second point concerning these
proposed amendments-it relates to the
financing of municipalities-is a most
important one. The Premier has from
time to time said that local government
is well looked after by the State Government in this regard. I do not know
whether that is so. However, recently
I asked a question of the Minister
for Local Government who was good
enough to furnish a reply, although
his Department did not have the facilities to add up all the figures that were
supplied. I was forced to have that
done by means available to me. My
question was in relation to loan liabilities in municipalities, how they had
increased over the years 1959-19601961, and also as to the number of men
employed by municipalities. I was told
that in 1959 the loan liability of twelve
shires and 36 municipalities-I presume
they are the local government authorities which answered the questions sent
out
by
the
Department-was
£14,637,893; ·in 1960, £17,294,865; and
in 1961, £21,259,550. The men employed
in those years were in 1959, 8,854; in
1960, 8,965; and !n 1961, 9,452. It can
be seen that the increased loan fund
did not make a great impact on the
employment situation, contrary to what
has from time to time been indicated
in this House by the Premier.
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The town clerk of Northcote wrote to
the Premier in these terms! refer to the recent decision of the
Australian Loan Council to allocate to the
State of Victoria funds totalling £6,500,000
for expenditure on State, semi-government
and local government works in an endeavour to stimulate the economy and
reduce unemployment.
In so far as municipalities are concerned,
these funds are being made available by
way of increased loan allocations and not
by direct grants.

In discussing the question of increased
loan allocations from time to time, we
have pointed out the difficulties first,
in getting permission to borrow the
amount required, and then in .being able
to borrow the allocated amount. Without going into that further, the letter
continuesIn view of the difficulty in raising loans
and the cumbersome and lengthy procedures required by the Local Government
Act, even where loan money is available,
my council considers that this concession
will have no great influence on the economic climate of the State-

that is, permission to borrow more
money. The councils wanted an assurance that they would be able to borrow
this money. This problem is not confined to the Northcote City Council. On
the notice ·paper of the Municipal
Association of Victoria there is an item
foam the Ringwood City Council which
states that because of the difficulty in
raising loan money and the inability to
raise the amount approved for borrowing following decisions of the Australian
Loan Council, the State Government
should be requested to establish a fund
to provide loan moneys to municipalities
to enable them to carry out essential
municipal facilities which will assist in
stimulating the economy and reducing
unemployment.
That is what the
Northcote City Council asked the
Premier to do.
The letter from the Northcote City
Council continuesOn the other hand, if councils were to be
provided with direct grants, large numbers
of unskilled workers at present unemployed
could be put to work in a very short time.

If councils were assured of additional
grants, they could take steps to relieve
the unemployment position.

(Amendment) Bill.
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In his reply, the Premier was most
evasive. He i'S not as conversant with
the needs of local government as is the
Minister for Local Government. Perhaps the Premier related his remarks to
the financial position as it affects the
whole of Victoria rather than as it
affects individual municipalities. I quote
from that letter because it is pertinent
to the Bill. The Premier, in his reply to
the council, saidIn reply to your letter of 27th March,
1962, I desire to inform your council o·f the
facts concerning the funds made available
to Victoria at the Premiers' conference
and the Loan Council meetings in February
last.
Firstly, there was a grant from the
Commonwealth of £1,800,000 towards State
Government works iprogrammes for the current financial year.

In round figures, that is what it has cost
this Government.
As I have already announced, these funds
were allocated by the Government in order
to maintain the maximum level of employment in the works effort of various Departments. Without additional funds 1,500
men would have faced dismissal .from the
Railway Department and the Country
Roads Board alone . . . In these two
Departments dismissals would have been
necessary as ia result of the completion of
the standard gauge railway project . . .
With the funds allocated by the Government from the special grant, it has been
possible to keep 1,100 of these men on the
pay-roll. . . .

That is laudable, but it has little relevance to local government.
Secondly, the Loan Council approved an
additional amount of £1,927,000 to Victoria
for housing purposes under the provisions of
the Commonwealth-State Housing Agreement. . . .

That had little effect on local Government finance.
Thirdly, the Commonwealth Government
proposed that there should be an increase
of £2,741,000 in the borrowing authority
available to Victoria.

That gets back to the problem of municipalities being given permission to borrow more money. I understand that
municipalities with borrowing programmes of £100,000 or more were to
be given permission to borrow an additional £100,000. However, that is only
permission and not a guarantee that they
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would get the money. It has been suggested that the raising of the money
depends on the ability of town clerks and
shire secretaries. That is not correct; it
is the availability of the money that is
important. For example, the town clerk
of the Footscray City Council has had
35 to 40 years' experience in local
government and that oouncil has been
unable to raise the amount for which
permission to borrow has been given.
Obviously the town clerks of Ringwood
and Northcote are in a similar position.
The Sunshine City Council has not been
able to borrow the amount of money for
which permission has been given. I
point out, in passing, that the amounts
these councils have been given permission to borrow are lower than their requirements.
It is all very well for the Premier to
say what has been done for local government, but until such time as local
government finance is approached foom
a different angle by the Government
there will be a continuation of the
present serious situation in which municipalities are bankrupt to the extent of a
loan liability in excess of £21,000,000.
That is the picture as we see it to-day,
and there can be no doubt about the
plight of municipalities. Their loan
liability has almost reached the maximum. After all, this money has to be
repaid. It is a debt on the ratepayers,
. who are also the taxpayers in the community, and until such time as a special
grant or a pool of money is made available whereby ·municipalities can be
assured that they will be able to borrow
the approved amount, nothing will be
achieved. All the municipalities are saying is that they should be able to raise
this money for apprnved works and that
in most instances they have been unable
to do so. I admit that some municipalities have been able to fill their quotas
without great difficulty, but that is the
exception rather than the rule.

The Minister for Local Government
and the Premier made reference to the
fact that loan raisings by municipalities
had risen considerably. That may be
true, but it must be remembered that
the obligations of local governing bodies
have been extended over the last two
Mr. Wilkes.

(Amendment) Bill.

years. Services such as baby health
centres, meals on wheels for the aged,
home-help services and road construction have to be provided in the rapidly
developing outer metropolitan areas.
Within 8 miles of the City of Melbourne,
in the area represented by the honorable member for Reservoir, rows and
rows of houses have been built in unconstructed streets. It has not been possible 1
for the Preston City Council to obtain
the money to construct those streets.
Mr. LOVEGROVE.-The same position
applies at Heidelberg, which is only 5
miles from the city.
Mr. WILKES.-That is so, and the
position is not getting better; it is
deteriorating rapidly. The figures of
loan liability quoted by the Minister for
Local Government leave no doubt why
the position is becoming alarming. Is
it any wonder that councils are at their
wits' end to know how they can get the
money and how they can repay it?
Municipalities are on the verge of bankruptcy, and unless something is done to
relieve the position, I do not know where
they will finish.
This Bill refers to several aspects
concerning local government. Its ramifications are indeed wide. One provision
relates to advertising by councils in
local newspapers. At present, a council
has to nominate one newspaper as its
official advertising medium. There are
local newspapers circulating in most
areas, and I admit that some are better
than others. I like to think that the
local newspaper in my area is equal to
that circulated anywhere else.
Mr. FLOYD.-It is a free paper.
Mr. WILKES.-That is true, and it
is delivered free to every house in the
municipal district. In addition, it contains matters of interest concerning
local government that are not to be
found in the daily newspapen. The
provision in the Bill will allow a council
to use a local newspaper as an advertising medium if it is convinced that it is
good enough to do the job. I would
have liked the Bill to go further and
authorize the councils to nominate two
newspapers-perhaps a daily newspaper
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and a local newspaper. However, the
Bill does not take away the right of a
council to use the daily newspaper, but
it suggests that consideration be given
to local newspapers. For the reasons I
have outlined, I believe councils should
give consideration to local newspapers.
For those reasons, also, I believe the
provision a worthy one to be included
in a Bill of this kind.
Another provision imposes a restriction on the use of cranes and so forth.
Problems have arisen in the past in
relation to the use of mobile cranes
and the erection of wireless and radio
masts. In this era, it is not uncommon
in the inner metropolitan areas for
intercommunication radio towers up to
100 or 120 feet high to be erected for use
by taxi and tow truck companies. At
present, municipalities have little control over the siting of these masts and
little control if anything goes wrong.
As a matter of fact, last year, one such
tower in my electorate collapsed and
the council found that it had virtually
no control. It is difficult for a municipal engineer to get to the top of a
radio mast to ensure that the materials
that have been used in its construction
conform with regulations. Under the
provisions of this Bill councils will have
the right to determine where these
masts are to be sited and what protection is to be given. In fact, they will be
able to supervise the erection of towers
with far more authority than they have
had in the past.
It is not uncommon to see mobile
cranes being used in the metropolitan
area in a way that is detrimental to
the safety of the public. In many cases,
when heavy loads are being hoisted
from a site on to a vehicle or vice versa,
no consideration is given to the safety
of the public walking along the streets.
This Bill will give councils the right to
demand that certain areas be cordoned
off when mobile cranes are being used.
I wish to refer now to the provision
in the Bill that referees are to have
control over the elected representatives
.of the people in relation to by-laws
made under the Uniform Building Regulations.
Under part 3 of regulation
815 of the Uniform Building Regulations

(Amendment) Bill. ·
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councils have power to make by-laws
prescribing areas in which no person
shall construct or cause to be constructed any building the external walls
of which are of materials other than
brick masonry or concrete. Councils
have •power to implement a by-law to
cover such a situation. In certain areas
in a municipality it is desirable that
only brick buildings shall be erected. I
believe councils should retain the right
to determine which areas should or
should not be reserved for the construction of brick buildings.
There is also power in the by-laws
under part 3 of these regulations to limit
the number of stories of buildings,
particularly of flats.
Recently, consideration was given to the height of
flats in the metropolitan area. If a municipal by-law limits the height of flats to
two or three stories, why should anyone
be permitted to appeal against that
decision and be allowed to erect, perhaps,
a ten-storied block of flats which, in
many cases, could greatly inconvenience
nearby residents by blocking out their
light and impeding their view? People
should not be able to flout the regulations
simply by appealing to the referees and
obtaining permission to build structures
which exceed the normal height limit.
I am not now speaking of the Housing
Commission because the Uniform Building Regulations do not apply to Government bodies.
Opposition members have received
many telegrams concerning the proposal
contained in clause 23. One such telegram, which was received from the
executive committee of the Building
Industry Congress of Victoria, indicated
that that committee unanimously reaffirmed its strongest support of the
proposal for the referees to 'be
a:ble to amend and modify the
building by-laws. That is tyipical of
the pressure that has been brought to
bear in connexion with this measure.
L. J. Hooker sent a telegram to Opposition members, and probably also to
Government members, stating that the
referees should have power to override
municipalities. In other words, if the
local council is wtorkiing under a planning
scheme, it is desired that the scheme may
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be set aside. Similarly, a municipal bylaw prohibiting the establishment of a
petrol station at a certain site could be
set aside :by the Minister. The municipalities are up in arms against this proposal.
Municipal councils have forwarded telegrams to the Opposition expressing the strongest condemnation of
any proposal which will have the effect
of taking these powers from municipalities.
I have the greatest faith in the
manner in which municipalities administer the Uniform Building Regulations.
Part 3 of these regulations
applies not only to brick areas or to
limiting the number of stories in a
building, but also to the number of flats
which may be erected in an area.
Honorable members will readily appreciate the necessity for councils exercising control over the number of flats that
are constructed in an area. It also deals
with such matters as minimum widths
of buildings, frontages, and such like,
and it governs the distance at which a
house must be located from the street
level. If a person owns a brick dwelling
in a residential area and someone wishes
to build a two-storied garage on an adjacent property right on the street alignment the local council will not permit it.
In su~h cases, the new structure must be
in line with the other buildings in the
street. However, if the proposal in
clause 23 is adopted, the existing situation could be altered.
Mr. WHEELER.-That is stretching it a
hit far.
Mr. WILKES.-! have been the chairman of the building committee of the
Northcote council for the past five years,
during which time we have received
numerous applications from persons who
wished to construct garages and carports
fronting right onto the street. When
such applications are received, the councils, through their building surveyors or
building inspectors, investigate the
position to see what effect the new
structure would have on adjacent
property holders. This applies not only
to garages, but also to additional rooms
which an owner may desire to add to
the front of his home.

(Amendment) Bill.

Mr. PETTY.-Can you quote some of
the hundreds of instances when the Minister has overridden councils in connexion with applications of that type?
Mr. WILKES.-! said that there had
,been applications submitted to the municipality for permission to build on the
street line; I did not mention hundreds
of cases in which the referees or the
Minister had overridden the councils.
However, if persons are authorized to
appeal against a municipal decision, it
is possible that the decision will be overruled. I -do not think people should
have the right· to appeal against municipal decisions of this type. At least,
under the existing set-up, the interests
of the people are protected. I believe
that municipal councils should have the
final say so far as the location of petrol
stations is concerned.
Mr. WHEELER.-They have that power
now.
Mr. WILKES.-In the final analysis,
the municipal councils have very little
power in that regard. A former Minister of Public Works said that he had
an agreement with the petrol companies that they would not pull down
houses for the purpose of establishing
new petrol-selling stations. The honorable gentleman also stated that the
number of new petrol-selling stations
would be restricted. Surely, the municipal councils know what is best in the
interests of the ratepayers concerned.
In one instance of which I am aware,
three good properties were pulled down
to enable a petrol-filling station to be
constructed. Certainly, the owners of
the properties did not object to the
demolition of the houses concerned because they were paid a price which was
25 per cent. above the market value of
the homes concerned. However, the
establishment of a new petrol-filling
station could have an adverse effect on
the value of nearby properties. I contend that municipal councils should be
empowered to decide this question; after
all councillors are elected by the ratepayers to do this work, whereas the
referees are not an elected body, .but an
appointed body. Frequently, the referees
would have no knowledge of the situation which existed in an area where it
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was desired to establish a petrol station.
On the other hand, local councillors
would be fully conversant with the conditions. It would be detrimental to the
ratepayers if there was any alteration
of the existing rights of municipalities
in connexion with this matter.
The Opposition supports the proposal
to increase from £10 to £100 the fine
for breaches of the by-law concerning
the times at which public buildings, including picture theatres, may be used.
Honorable members are conversant with
the problems that have been created in
some municipalities by the screening of
film shows-they need not necessarily be
horror shows-which commence at midnight and which terminate at about 3
a.m. Unfortunately, in the past, because
the maximum penalty that could be imposed for offences of the type envisaged
was a fine of £10, councils have had very
little control over this form of entertainment. Great inconvenience is caused
to local residents when shows of this
type are permitted. At the conclusion
of the show, the noise of motor cars
being started up and driven away, of
patrons walking to their homes, and of
the larrikanism which sometimes occurs,
disturbs local residents. The increased
penalty, as proposed in this Bill, will act
as a deterrent in such matters.
I hope the Government will give consideration to my request that, when an
important amending local government
Bill, which consists of almost 30 clauses,
is under consideration, local councils
should be consulted before the measure
is introduced into Parliament. If the
Government were to take councils into
its confidence in regard to legislation of
this type, it would find that councillors
would be only too willing .to co-operate.
After all, municipal councillors, who are
administering the local government legislation, receive no remuneration for their
services. I do not know what induces
many people to serve as councillors. The
only inducements offered to municipal
councillors are hard work and frustrations arising from financial difficulties
with
local
government
associated
bodies. If the Government affords an
opportunity for the discussion of these
matters with municipal councils, it will

(Amendment) Bill.
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certainly get their co-operation, and so
the relationship between local government bodies and the State Government will become more amicable.
Mr. TREWIN (Benalla).-At the
outset, I wish to pay a tribute to municipal councils in rural areas for the
magnificent job of work they do in administering the laws enacted by Parliament and the rules and regulations promulgated under the various Acts.
I,
like many other members of this House,
have sent copies of the Bill to local
governing bodies within my electorate,
but many of those councils have not yet
had the opportunity to meet for the
purpose of discussing the measure. However, I understand that in most cases
officers employed by the councils are
sufficiently well informed to keep the
councillors and the various committees
up to date concerning what is going on.
Admittedly, the time allowed for the
consideration of this Bill has been short,
but I have not heard comments from
more than two sources concerning the
measure.
Mr. FLOYD.-The councils have not
got around to making their comments.
Mr. TREWIN.-Although the notice
has been short, I am sure that the
majority of councils have had the Bill
brought to their notice in one way or
another. The amendments proposed in
this Bill refer to many of the activities
of shire councils, and some of those
matters have been discussed by members
who have. already spoken. Their comments have related to the manner in
which the various aspects of the Bill
affect their particular areas. I should
like t'O refer to one or two points that
affect country areas particularly. Under
clause 5 it is proposed to insert in the
Local Government Act a new section
241A empowering councils to delegate
the control and management of land
and works to committees appointed by
those councils. It seems to me that the
powers embodied in that prov1s10n
have already been provided for in some
way by local governing bodies in
respect of committees appointed to
manage and control public halls, recreation reserves and the like which are
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the property of the councils concerned.
Although these duties have been carried
out over the years by legally represented residents, there has been some
doubt concerning the legality of their
authority to act. I understand that by
the enactment of clause 5 these management committees will achieve proper
legal status, which they should have
because they are doing a fine job in the
interests of the community, and the privileges they receive are very few.
The only other provision to which I
wish to direct the attention of the
Minister for Local Government is subclause (2) of clause 23 relating to the
operation of by-laws made by a council
in relation to building regulations.
This provision has already been discussed by other honorable members, and
I do not propose to take up the time of
the House by elaborating .further except
to say that the Country party desires
the deletion of that sub-clause.
The Municipal Association of Victoria has given this Bill its blessing.
At its annual conference the Association adopted resolutions which had the
effect of making recommendations to
the Minister for Local Government for
the inclusion of several clauses in this
Bill. We trust that as a result of the
amendments which are •proposed in the
measure, local governing bodies will be
enabled to administer their affairs even
more effectively than they have been
able to do in the past.
Mr. FLOYD (Williamst9wn). - I
desire to add weight to the argument
that has already been advanced that
municipalities
should
be
afforded
additional time to consider amendments
to the Local Government Act such as
those which are proposed in this Bill.
The honorable I]lember for Benalla expressed a similar view on behalf of the
Country party, and I trust that other
members of that party will support that
view. In the past, the Leader of the
Country ·party has repeatedly pressed
for longer adjournment of debates on
Bills amending the Local Government
Act to enable the municipalities to give
proper consideration to the proposals
contained in such measures. I trust

(Amendment) Bill.

that before the debate concludes we
shall hear more from Country party
members in that regard, because I
believe that if the Country party adds
sufficient weight to this argument, even
the present obstinate Government will
take notice.
The Minister made his explanatory
speech concerning this Bill on the 27th
March and, after he had dealt with the
26 clauses which it embodies, he most
obligingly said that he was prepared to
agree to the debate being adjourned for
a fortnight. That was pretty good! Most
councils meet only once a fortnight.
Incidentally, the Port Melbourne council
met on the same night as the Minister
made his explanatory speech, and it
was due to hold its next meeting on the
night when the second-reading debate
was scheduled to be resumed. The
Williamstown City Council met on the
night following that on which the Minister made his se'Cond-reading explanatory
speech. It has been stated on many
occasions that the Bolte Government
has a great deal of time for municipalities-that municipal councils are the
life-blood of the State. I say that they
are the administrations which do the
dirty work for the Government, and
there is not much glamour in their
tasks. I prophesy that in ten years'
time, considerable difficulty will be
experienced in getting councillors to
carry out the work of local government
in our community.
The Government has repeatedly stated
that it does not want centralized control-that it wants the autonomy of the
States to continue. Recently it was
announced that it was ridiculous to
propose that control should be centred
at Canberra or that municipal control
should be centred in a Greater Melbourne Council. If that is the Government's attitude, why does it always
want to be nibbling at the functions of
the municipal councils and taking away
some of their powers? One way in
which their powers are whittled away
is by depriving them of sufficient
time in which to discuss measures of
this character.
I venture to suggest
that every man who stands as a
candidate for· a seat on a municipal
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council has a hall-mark of public
approval. Consequently, every municipal councillor should be afforded the
opportunity to perform the functions
that are laid down in the Local Government Act.
All of. those municipal
councillors for whom the Government
professes to have such a measure of
affection are not lawyers nor are they
members of Parliament.
Moreover,
they do not have much opportunity to
study various Acts and regulations.
They are men who have to earn their
livelihood during the day and perform
their duties as councillors at night. Consequently, I believe they should be given
greater assistance in considering the
complex Acts and amendments which
they are required to administer.
The Municipal Association of Victoria
has been praised because it sent along
to municipal councils a precis of the
proposed amendments a fortnight before
the amending Bill was introduced into
the House. In other words, municipal
officers have been trying for a fortnight
to work out what the various amendments mean. The Williamstown council received the precis only last night an1dl
was most grateful for it. The councillors discussed the various items after
seeing them for but a few minutes. If
the Minister's plan for the resumption
of .the second-reading debate had gone
according to schedule, the Bill would
have been passed by this House last
Tuesday.
Mr. PORTER.-That is very unfair, and
y1ou know it.
Mr. FLOYD.-The Minister for Local
Government explained the Bill on the
22nd March, and the second-reading debate was adjourned until 10th April.
Mr. PORTER.-That is still unfair.
Mr. FLOYD.-! am not yet finished.
The honorable gentleman will think I am
particularly unfair when he hears what
I now have to say. I assert that the
measure could have been debated last
Tuesday.
I realize that the Minister
stated that if the House wanted a longer
adjournment of the debate he would
agree to it. I am not complaining about
the Minister's attitude; indeed he has my
sympathy. He has to administer the

(.Amendment) Bill.

2979

worst portfolio in Cabinet and so far as
I can see no one wants to help him. The
Municipal Association of Victoria, of
course, is a joke. It is dominateP, by
country interests, and it has no interest
in city municipalities. Consequently,
most of the amendments proposed by the
Municipal Association are submitted to
the Minister long before they are sent to
local councils. What would be wrong if
the Municipal Association were to notify
municipal councils that it was proposed
to make certain alterations to the Local
Government Act? I hope that the
Minister, when he settles down in his
job, will go through the Local Government Act thoroughly and not periodically
bring forward measures .providing for
the alteration of the Act in a piece-meal
fashion.
Tucked in among the 26 clauses of this
Bill are some most desirable improvements to the law. Since I have been a
member of this House, the Government
has revealed its facility for bringing
forward a measure of about 30 clauses
among which are tucked two or three
that could be considered desirable.
Then, if the Opposition rejects the
Bill, it automatically rejects the
clauses that are considered desirable.
Who is to say that tucked away
among the 26 clauses of this Bill
are not two or three amendments
for which I have asked? On a previous occasion when the Williamstown
City Council wanted to increase the
ferry fares for pedestrians from ld. to
3d., it discovered that the Local Government Act made no provision with respect
to pedestrians travelling on the ferry. It
would seem, however, that in days gone
by there was some such provision because it was lawful to impose a charge
for horses, camels and so forth, carried
on the ferry, but no charge could be
imposed upon military personnel or the
police. The assumption is that some persons would travel on the ferry on foot,
but somewhere along the line there was
an omission to provide for a charge to
be imposed upon pedestrians. So, if the
Williamstown council had decided to
raise the fare for pedestrians from ld.
to 3d. a trip, it would have had no
authority to impose the charge. We
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(Amendment) Bill.

waited for about two years to obtain an
amendment of the Local Government
Act. It is laughable to recollect that
when it came into the House it was included in a Bill similar to the one we
are now considering. Amongst some 30
clauses, there was tucked away a provision about alterations to ferry fares.

assure him that what he desires will
never come to fruition. If a municipal
council is in a position to provide sufficient money to purchase land for a university, then it is time its rates were
reduced. Such a council would be overstepping its rights. I have reques.ted the
Minister for Local Government on preMr. PORTER.-You supported that one. vious occasions to take steps to speed up
the streamlining of the Local GovernMr. FLOYD.-What option did I have? ment Act. We should not put up with
It can be likened to a Bill that was the spectacle of 26 or 30 amendments
brought in to provide for parking in· being introduced into Parliament every
Prince's and Yarra parks, included in now and then. Most of the changes
which was authorization for ~harges to sought could be provided by regUilations.
be made for entry into the Richmond, However, so far as I know, there is
North Melbourne and Carlton grounds by nothing in the Local Government Act
persons who wished to witness sport con- empowering the making of regulations,
ducted there. In fact, charges had been and it is about time that that authority
imposed at those grounds for years, but was provided. Then many of the changes
apparently it had been discovered that sought by councils could be handled by
there had been no legal authority. action of the Governor in Council. No
Members of the Opposition were con- one could object to the streamlining of
fronted with the position that in agree- this legislation.
ing to a Bill to provide for parking
I consider that a Bill of the nature we
facilities they also had to vote in favour
are considering should be introduced in
of admission charges being imposed. I
one sessional period and allowed to stand
do not think the Government is as naive over until the next so that every council
in these matters as it tries to make us and every councillor could give proper
think it is. The amendment contained consideration to the proposed amendin clause 6 of the Bill provides that
ments. I am sure that clause 23 will be
municipalities shall have authority to
amended because so much pressure has
buy land for university purposes. That
been exerted. There are many telegrams
is the greatest joke I have heard. The
flying around on both sides of the House
Williamstown City Council is struggling
to provide sufficient funds for baby in opposition to this proposal. Many
people contend that the building comhealth centres, immunization campaigns,
elderly citizens clubs, turf wickets, and mittee of referees is a very good organization. I have heard it said that the
so forth, and now it will be given permission to go ahead and buy land for Municipal Association. of Victoria views
it with favour, because it regards the
a university.
referees as a sort of court of appeal.
Mr. GARRISSON.-Do you not want a I can assure honorable members that
university at Williamstown?
the Williamstown and the Prahran
Mr. FLOYD.-The only university we councils which have sent telegrams do
know is the "university of adversity," not want a court of appeal.
but the honorable member for Hawthorn
would know nothing about that. Why
was it necessary to dress up this Bill with
a provision that councils may embark
upon proposals to build universities?
Mr. CAMPBELL TuRNBULL.-Because
Ballarat wanted it.
Mr. FLOYD.-! know the provision
was inserted to placate a member on the
Government side of the House, but I can

Mr. CAMPBELL TuRNBULL.-What did
the Prahran council say?
Mr. FLOYD.-Its telegram readsMy council strongly opposes clause 23
(2) Local Government Amendment Bill
granting powers to uniform building regulations committee to vary or modify
municipal by-laws. Suggest clause deferred
for further consideration.

'Mr. BOLTE.-There is nothing about
the ferry in it?
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Mr. FLOYD.-No. Unfortunately, all
members cannot be in the House all
the time, and the Premier missed my
remarks on the Williamstown ferry.
However, he can read them. The
Building Regulations Committee, which
sits as referee, comprises a chairman
appoipted by the Governor in Council,
the Chief Architect of the Public Works
Department, the Chief Engineer of the
Department of Health, the Building
Surveyor of the Melbourne City Council,
one representative of the Municipal
Association-no doubt a country man-a
representative of the Royal Victorian
Institute of Architects, a representative
of the Melbourne Division of the
Institution of Engineers and a representative of the Master Builders Association of Victoria. The reason why
we object to the proposed amendment
to clause 815 of Part III. of the Uniform
Building Regulations is that members
of the Building Regulations Committee
in the main must have sympathy for
the building trade.
Now that Victoria is so prosperous
that the 132 feet height limit for build.ings can be altered and structures of 26
stories erected, the Metropolitan Fire
Brigades Board is faced with increased
difficulties. Many of the large structures
which have been erected do not comply
with fire safety regulations. Be·cause of
the distance these high buildings are
erected from the footpath and the height
to which they go, the ladders of the
Metropolitan Fire Brigade are not adequate to reach the top stories. The
Chief Fire Officer has repeatedly asked
for increased fire precautions to be provided in the upper stories of these buildings-I refer to thermostatic alarms,
sprinkler systems and so forth. However, the people erecting these large
structures do not wish to go to the
expense of providing these safeguards,
and they run to the committee, which
comprises representatives of master
builders, architects and so forth. No
member of a committee of referees is
allowed to sit on a case in which he is
personally interested, but it must be
acknowledged that men must have sympathetic interest in activities of fellow
members of their profession and allied
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professions. As a result, the Metropolitan Fire Brigades Board rarely wins an
argument on these matters, and many
high buildings which lack proper fireprevention safeguards have been erected
in the City of Melbourne. However,
that is the side issue. If proper fire
precautions in buildings above a certain
height are not insisted upon, similar
sympathetic consideration may be given
to the builder of a block of flats in a
residential area which may exceed
height limit regulations.
I do not intend to speak in the Committee stages on this Bill, so I make
my protests at this time. Local councillors do not have the same ready
access to the Local Government Department as do members of Parliament.
They are elected to serve the ratepayers
and they do so in an honorary capacity.
Consequently, they should be given
every consideration when it comes to
the question of time to consider amendments to the Local Government Act. It
should be possible to discuss these matters in a proper manner. Many of the
amendments are acceptable; some of
them are technical and require the
advice of an engineer or a surveyor.
Nevertheless, I believe that local councillors should also have the opportunity
to debate the proposals at a council
meeting. After all, we are living in a
democracy and local councillors might
not wish to act entirely on the advice
of their member of Parliament or their
municipal engineer, but might desire to
discuss the proposals and arrive at a
considered opinion. I consider that any
further tampering with the Local Government Act without a prior streamlining will only be like giving a blood
transfusion to a corpse.
Mr. WHEELER (Essendon) .-I do
not intend to scream protests against the
Bill and the Government as some members of the Opposition have done. I
have heard claims that certain proposals
embodied in the measure interfere with
the rights of the people, and so on. It
is rather amusing to hear protests of
that nature from those who also
say that local government is nearest to
the people. I agree that it is, but that
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nearness is gradually disappearing,
The Bill has been condemned by the
chiefly for one reason. There has been Opposition because its members claim
political interference to such an extent that municipalities have not had time te>
over the past few years that local gov- examine it. I venture to say that the
ernment is losing the character that majority of the clauses have been inwas originally given to it. A member serted in the Bill at the request of muniof the Labour party said to-night that cipal councils and the Municipal Assomen who stood for a local council bore ciation. They knew what would be conthe hall-mark of public approval. A
tained in the Bill before it came to the
person who had his hea.rt and soul in House. In this agitation on behalf of
the interests of his municipality is fre- Labour councillors we find statements
quently not encouraged to stand for like this'--" Labour will work for imelection to a council on the basis of the proved baby health centres, elderly citicharacter of his business. Frequently · zens' dubs, youth clubs, free libraries,.
we see headlines like this in the press kindergartens, and more recreation
" Oust the anti-Labour clique." I be- reserves." Then, they go on to say
lieve that represents positive insult. that they will do all these things withOther newspaper comments include, out increasing the rates.
"Council needs Labour council. Labour's
The Government has been condemned
fight is your fight."
because, allegedly, it has not provided
The honorable member for Fleming- the maximum amount of grants to
ton said that Gertain responsibilities had municipalities. To prove the fallacy of
been given to local councils in regard this contention, I propose to enumerate
to the raising of loan funds and so forth. to honorable members the action that
I also received a letter from the Essen- has been taken by the Government,.
don City Council which contained a through the various Departments, to
request for direct grants of loan money assist local government in Victoria.
instead of the council being granted The following new grants and subsidies
permission to borrow money. Claims have been introduced:-A capital grant
have been made that the rights of of £6,000 towards metropolitan swimmunicipalities are being whittled away. ming pools ; subsidies towards the cost
That seems to be exactly what they are of modernizing traffic signals and
asking for. They want a " hand-out " approved pedestrian crossings; suband are not ·prepared to stand on their sidies for capital expenditure on elderly
own feet. Let me now examine some citizens' clubs on a £2 for £1 basis, with
of the stupid, ridiculous requests that a maximum of £4,000; a maintenance
are made in connexion with allocation subsidy for elderly citizens' clubs on
of loan funds. It has been stated that the basis of four-fifths of the cost to the
a request to raise loan funds amounting council, up to £800 per annum; a mainto £1,112,000 may be made by the tenance subsidy towards the home-help
services conducted by councils on the
Coburg council during the year ending basis of four-fifths of the cost to the
30th June. This is how it is proposed to council, plus £50 towards the cost of
spend this sum-£30,000 for electrical administration; and grants for small
supplies; £304,000 for private street drainage schemes of less than 150 acres
works; £20,000 for the purchase of road- in country towns.
making plant; and £5,000 for the develThe Government has also increased
opment of municipal store yards. It
the
following grants and subsidies:appears that the making of private
The Municipalities Assistance Fund, by
streets, roads and drainage works will 50 per cent.; grants .for capital works
call for the expenditure of £700,000. I in country municipalities from £112,000
am of the opinion that if the Coburg in 1955-56, to £440,000 in 1960-61-an
council received every penny o.f the sum increase of 300 per cent. ; the maximum
sought it would not have work available grant for swimming pools from £4,500
on which the money could be expended. to £6,000; the maximum grant for
This claim is just too ridiculous.
public halls in country centres from
Mr. Wheeler.
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.£1,500 to £2,250; the maximum grant
towards the cost of infant welfare
centres from £2,250 to £3,000; the maximum grant towards the cost of pre.school centres from £2,250 to £3,000;
.and the subsidy towards the maintenance of infant welfare centres from £450
to £600 for each nurse employed full
time. Recently, I attended the opening
of a baby health centre at which
-ceremony the mayor said, quite cheekily,
·" Ladies and gentlemen, and young
mothers, we have provided this and the
Government has done literally nothing."
Further grants and subsidies that
have been increased by the Government
are the annual subsidy for maintenance
of creches or day nurseries from £75 per
child to £100 per child, and the amount
made available annually to municipalities towards the cost of free library
:services from £152,000 in 1955-56, to
.£309,000 in 1960-61. There are other
instances of the Government having in.creased grants and subsidies to muni<:ipalities, but I shall not occupy further
time in enumerating them. We have
heard Opposition members condemn the
Government, but I believe they did so
with their tongues in their cheeks.
Never before have municipalities been
so well looked after as they are to-day.
Another example of Labour-inspired
:pressure is the request that the Government should initiate and support a
move for the institution of compulsory
tuberculosis X-rays for all persons living
in Victoria. Honorable members could
readily visualize what a tremendous
financial burden this would impose upon
the taxpayers of the State. Of course,
tuberculosis has already been practically
-eliminated by the voluntary X-ray
system which is now in force. If the
,Government introduced the compulsory
X-ray system, Opposition members would
be the first to criticize it.
I agree with the Opposition that the
1ocal government legislation should be
streamlined. The existing Act contains
·934 sections, plus a number of schedules
and, in my opinion, it is so unwieldy
and voluminous that very few councillors
During
would thoroughly peruse it.
the nine years I spent as a councillor,
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I did not once peruse the whole of the
Act, and probably Opposition members
who are municipal councillors, including
the honorable member for Brunswick
West, are in the same position. There
is no incentive for public-spirited men
to seek election as municipal councillors.
I believe that present-day councils are
nothing but big business. Whenever a
businessman is willing to submit his
name for election as a councillor, there
appears a great " splash " across the
newspaper headlines condemning vested
interests, with the result that these men
are no longer interested in becoming
councillors. Who takes their places?
In the majority of instances, the positions are filled by some union organizer,
who is not interested in the municipality,
other than from the point of view of
using his office as a councillor as a
stepping-stone for political aspirations
at a later stage. This is primarily a
Committee Bill, and I shall reserve my
remarks concerning specific clauses until
the Committee stage.
The sitting was suspended at 5.56 p.m.
until 7.31 p.m.

Mr. CAMPBELL TURNBULL (Brunswick West).-This Bill contains another
series of amendments to the Local Government Act. Many of the amendments
that have been brought down from time
to time have been desirable but, as a
municipal councillor, I look forward to
the day when the local government
legislation will not only be consolidated
and amended as required but will also
be brought into line with present-day
requirements. Many of the provisions
in the Act are redundant. In the early
days much of the legislation was
directed towards the forming and the
amalgamation of municipalities. The
Opposition looks forward to the presentation of the report of the Board of
Inquiry into local government that has
been in course for some time.
To-day one of the difficulties of a
municipal councillor is to know precisely what he can and cannot do. If
councillors exercise their statutory
powers improperly or wrongly they may
be personally liable for anything that
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may flow from such action. As counwe
may
expend
money
cillors,
improperly and have a personal responsibility to pay it back. I agree with all
that has been said by the honorable
member for Flemington on local government matters. After all, many of the
matters submitted to the House in Bills
such as this are not political in the true
sense of the word. I look forward to
the day when the municipalities and
members of this House who are
councillors or have had experience with
councils are called together to discuss
these matters in a refreshing and
intimate way. I am sure some good
would come out of a conference of that
nature.

(Amendment) Bill.

The
SPEAKER
(Sir
William
McDonald).-! doubt whether the document is germane to the Bill before the
House. I suggest that the honorable
member choose a different approach.

Mr. CAMPBELL TURNBULL.-The
Opposition asserts that the Government
has cast on municipalities greater
statutory duties, the performance of
which requires the provision of
more money.
These matters include infant welfare, traffic control,
health
services,
care
of
elderly
The Governcitizens, and so on.
ment does not reimburse municipalities
for their expenditure on these services.
As a result, councils have difficulty in
financing their principal responsibilities
for services, such as road maintenance.
I trust that at some time some Government will provide municipalities with
grants to match their actual expenditure
on increased statutory functions. No one
complains about the provision of the new
services, which are worth while but they
are beyond the financial resources of the
various municipalities. If they are to
be carried out properly the people will
have to pay more rates. I agree with
the honorable member for Essendon
that local government affairs do not
cover many matters which are political,
apart from the question of the wages
policy. The Opposition believes that
wages should rise with prices and the
cost of services.

I suppose many of us think we know
as much about local government as does
the Minister for Local Government.
People who are sincerely interested in
the problems in this field should be
taken into the confidence of the Minister. The honorable member for Essendon has had considerable experience in
local government. I was distressed to
hear him say, in effect, that councils
are unreasonable in their complaints
that they are unable to raise sufficient
money. The honorable member ought
to know that loan funds are the only
financial means whereby streets can be
constructed. Stretching my recollection
some distance back, I can remember
seeing placards issued by the honorable
member for Essendon informing the
The
SPEAKER
(Sir
William
ratepayers of Coburg that, if re-elected McDonald) .-The subject of wages is
to the council, he would be prepared outside the ambit of the Bill. The
to secure more money so that the honorable member should confine his
"heartbreak" streets would disappear. remarks to the Bill.
I am somewhat distressed to find that
Mr. CAMPBELL TURNBULL.-The
he has changed his ·Opinion since being Opposition's main complaint about the
elected a member of this House. The Bill is that it does not include prohonorable member also averred that vision for the Government to give munithe Government is making adequate cipal councils sufficient money with
grants to municipalities. I think the· which to carry out the innumerable
honorable member was a responsible statutory functions that have been cast
member of the Municipal Association. on them from time to time. I hope
I have here a document which I think that before another amending Bill is
the honorable member has seen but has again introduced every municipality,
forgotten. It deals with the councils' metropolitan and country, will have an
fight for ratepayers' rights. It states- opportunity to place its views before the
Minister. Speaking as a councillor, anRatepayers. pay more than their fair
share of the cost of community services.
other omission from the Bill is that it
M1'. Campbell Turnbull.
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does not remove from the Minister the
right to permit petrol service stations to
be erected in residential areas. The
other day my municipality briefed
Queen's counsel and proposes to take
this question as far as possible in the
courts of law. We consider that the
Minister has no right to override the
planning schemes of municipalities. For
the reasons I have given I support the
Bill, apa:rt from clause 23.
Mr. LOVEGROVE (Fitzroy) .-I do
not desire to speak on the second reading of the Bill, but wish to ask the
Minister for Local Government whether
he has given any consideration to
placing a time limit on the local government inquiry. Two years ago this
month the Leader of the Country party
asked the Government whether it could
predict the end of the inquiry. I believe
it is now in its third year.
Mr. PoRTER.-I understand that the
Board is now completing its report.
Mr. LOVEGROVE.-Can the Minister
say when the report will be tabled for
printing?
Mr. PORTER.-! cannot give a categoric
answer, as the report has not been submitted to me. It will be tabled as soon
as possible.
Mr. LOVEGROVE.-I thank the Minister for the information he has given.
I was going to suggest that an interim
report be printed.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 3 were agreed to.
Clause 4 (By-laws as to use of mobile
cranes).
Mr.
HOLLAND
(Flemington).Among other things, this clause gives
power to municipal councils to make
by-laws prohibiting or regulating the
use as a crane, on any road, of any
mobile crane. Would a public place be
included with roads and streets? It
appears to me that the purpose of the
clause is to give the Minister power to
regulate the use of cranes in streets and
roads, and it may be that provision
should be made for their use in public
places.
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Mr. PORTER (Minister for Local
Government) .-This clause was included
in the Bill at the request of the Melbourne City Council, of which the honorable member for Flemington is a member. The intention of the clause is to
give councils .the opportunity of making
regulations concerning the use of mobile
cranes in order that they might preserve
their rights in regard to traffic control.
I have been criticized on a number of
occasi:ans to-night for not giving members of the Opposition an opportunity to
study this Bill, which has been available
for four weeks. Except for a brief discussion I had with the honorable member
for Flemington before the suspension of
the sitting, this is the first occasion
on which I have heard of this
matter. My view is that the clause
as drafted is adequate for the
purposes of the Melbourne City
Council. I can envisage a situation
where a public place would not be regarded in .the same light as a street or
road, but I cannot envisage a situation
where ·a mobile crane would be tearing
around a public garden and I am not
aware of any public squares in Melbourne. In view of the remarks of the
honorable member for Flemington, I am
prepared to re-examine the clause with
a view to strengthening it if necessary.
Mr. FENNESSY (Brunswick East).Sub-section (1) of section 197 of the
principal Act relates to the purposes for
which by-laws may be made, and paragraph (c) of sub-clause (1) proposes
thatAfter sub-paragraph (b) of paragraph
(xxxviii) there shall be inserted the following sub-paragraph:~
" (ba) Requiring that any land in the
municiopal distrid, which the council by notice in writing to the
owner or occupier has declared to
be unsightly or destructive of the
amenity of the neighbourhood shall
be enclosed with a sufficient fence
of such material and in such manner as is prescribed by the by-law."

I wish to refer to some of the junk yards
which now exist in certain areas on land
leased from the Railway Department. In
some instances these junk yards are unsightly and are not enclosed by fences.
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Will the provisions of this clause apply
to Crown land which has been leased to
private enterprise?
Mr. PORTER (Minister for Local
Government).-! am sure that the honorable member for Brunswick East is
aware of the fact that municipal by-laws
do not affect Government authorities.
Mr. FLOYD (Williamstown) .-I do
not think that is an adequate answer to
the question asked by the honorable
member for Brunswick East. The Minister knows that such lands are rateable
and come under the planning scheme.
By this means misuse of Crown land can
be prevented. Quite recently a question
asked in this Chamber referred to an
area of land in Williamstown-it is
owned by .the Railway Department,
which will not release it-which is set
aside for public purposes. The Department wants to lease the land to industry,
but under the planning scheme it cannot
do so. I wish to know why the provisions
of this clause do not apply to such land.
I think the Minister should be able to
provide a more effective answer.
The clause was agreed to.
Clause 5 (Power to council :to delegate
control and management of lands and
works to committees appointed by
councils).
Mr. HOLLAND (Flemington).-This
clause proposes the insertion of a new
section 241A which will enable councils
to delegate powers of management of
reserves. Sub-section ( 4) of the proposed new section providesAny act duly done by a committee pursuant to any such delegation and in conformity with any restrictions limitations
and conditions imposed by the council shall
for all purposes be deemed to be the act of
the council itself.

I presume councils will have to be
careful in the powers that they delegate
under this provision because any action
taken by the body to which the power
is delegated shall be deemed to be an
action of the council itself.
Mr. PORTER (Minister for Local
Government). - This provision is designed to assist councils, and it has been
inserted at the request of the municipalities. It is true that councils cannot
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delegate their powers without some
responsibility, but it is also true, as the
honorable member for Flemington said,
that councils must be careful how they
delegate their powers and what restrictions they place on them.
The clause \.Yas agreed to, as were
clauses 6 to 18.
Clause 19, providing, inter a:tia-(2) For the heading preceding section
seven hundred and fifty-six and for section
seven hundred and fifty-six of the principal
Act there shall be substituted the following
heading and section:"PART XXIX.-BATHS AND SWIMMING-POOLS.

756. (1) The council of any municipality
may from time to time provide, either
within the municipal district or within a
r.easonable distance therefrom, baths and
swimming-pools for public use and may
maintain, enlarge and repair any such baths
and swimming-pools, whether provided pursuant to this section or any corresponding
previous enactment or otherwise, and may
make and enforce by-laws regulating the
use of any such baths and swimming-pools
and the conduct of persons using or being
on the premises of any such baths or
swimming-pools, and the council may iby
special order from time to time fix charges
for the use of any such· baths or swimmingpools or any part thereof or service provided in connexion therewith.
(2) A printed copy or sufficient abstract ,
of the by-laws relating to any such baths
or swimming-pools shall be posted and kept
posted in some conspicuous plac.e in each
of the baths or swimming-pools to whfoh
they relate."

Mr. PORTER (Minister for Local
Government).-! moveThat, in sub-clause (2), the following subsection be added to follow sub-section (2)
of the proposed new section:" (3) Th~e provisions of this section
shall extend and apply to the City of
Melbourne and the City of Geelong."

Clause 19 contains the amended form of
the present section 756 which permits
councils to provide baths and washhouses. It will be recalled that in my
second-reading speech I directed attention to the fact that " wash-houses ''
referred to the original municipal
The proposed new section,
laundries.
as re-drafted in this clause, contains a
reference to swimming-pools becausecouncils have the power to make
by-laws in that regard. The City of
Melbourne has requested that the provisions of the new section apply to the
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cities of Melbourne and Geelong.
Honorable members will be aware that
those two municipalities were incorporated originally under New South
Wales legislation and generally do· not
come under the provisions of the Local
Government Act unless there is a specific
provision for them to be included.
The amendment was agreed to, and
the clause, as amended, was adopted,
as were clauses 20 to 22.
Clause 23, providing, inter aliarSection 926 of the principal Act shall
be amended as follows:(1)

(2) At the end of paragraph (o) of section 926 of the principal Act there shall be
inserted the words " and shall be deemed
to form part of the regulations made pur.suant to this Part as in force in and in
relation to the municipality by the council
by which the by-laws are made."

l\lr. PORTER (Minister for Local
Government).-! move-That, in sub-clause (2), the words " by
which the by-laws are made " be omitted
with the view of inserting the following:" but referees shall not have power
pursuant to dause 7 of the Thirty-third
Schedule of this Act to make any direction
that a by-law made under this paragraph
shall not apply to a building or that any
such by-law shall apply to a ·building wit·h
any modification or variation unless the
council consents to the making of that
direction."
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created the Uniform Building ReguThat committee
lations Committee.
was charged with the responsibilty of
making uniform regulations in regard to
building. The uniform building referees
obtained their powers from the Thirtythird Schedule to the Act.
It is pertinent to mention that there
are three kinds of by-laws or regulations
which affect buildings.
There are bylaws which are based on the Local
Government Act itself and the by-law
making power in regard to buildings
generally which are contained in section 198 of the Local Government Act.
Then there are the Uniform Building
Regulations which are based on section
926 of that Act. Finally, there are bylaws of a municipality which are based
on the Uniform Building Regulations.
The Thirty-third Schedule to the Act
provides that the uniform building
referees shall have the power to vary bylaws or regulations in the interests of
the community and not for some frivolous reason of their own.

That system worked exceedingly well
from 1945 until last year, when Mr.
Justice Adam found, in a case which
was referred to him, that the by-laws
of a municipality which are based on
the Uniform Building Regulations were
neither by-laws nor regulations within
the meaning of the Act. I have not the
1 want to outline briefly to the Commit- legal agility of the honorable member
tee some of the history of the Uniform for Brunswick West, so I have never
Building Regulations and its referees, been able to follow that decision. Howand to review some of the criticism ever, it had the effect of leaving two of
which has been levelled against me in the three types of by-laws or reguilathis matter. It has been widely suggested tions which were subject to the review of
by honorable members opposite that· the Uniform Building Regulations Comthis provision is some sort of underhand mittee, and one subsidiary by-law based
method of taking powers away from on regulations which couM not be altered.
councils. Prior to 1945 there were no The things that have cropped up in this
Uniform Building Regulations, and the category are as follows:
Honorable
building industry and the councils could members will remember that not very
not agree on any uniform policy. There long ago a house was erected in Collinswas a situation where architects, street to raise money for the Heart
builders, engineers, councils,, councillors, Appeal.
The Melbourne City council
and municipal officers were completely by-law prescribes that area as a brick
in the dark as to what was happening area.
This house, which was visited
next door to them.
Nobody knew by thousands of people, was able to be
exactly what laws had to be obeyed, erected there because the uniform
and there was chaos. So, in 1945 there building referees had the power to vary
was brought into being a separate part the by-law. The council did not oppose
So, the "Heart House"
of the Local Government Act which that action.
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was constructed and, despite what the
honorable member for Williamstown
may say about it, it played an important part in the Heart Appeal.
Mr. FLOYD.-No one lived in· it, so the
Minister should choose a better example.
Mr. PORTER.-! do not care whether
it was lived in or not. In the interests
of charity it was necessary to erect the
house there.
Another building is
proceeding without legal foundation,
again within the City of Melbourne.
In North Melbourne the Housing
Commission is building multi-story
flats on a certain area of land.
Adjacent to that area is land
which was acquired by the Commission
but which has been sold to private industry to build a similar building. This
is not permitted under the Melbourne
City Council's by-law, and the referees
have no power to vary it despite the fact
that the Melbourne City Council desires
the work to proceed. The council can
alter its by-law, after a delay of three
months, but it is most difficult to affect
one specific property without weakening
the by-law.
In another municipality the council
has agreed to plans of a certain industry
to erect a new factory in ·an industrial
area. No regulations are being broken,
but the council has prescribed the area
as a brick area. It is proposed that this
factory building will be erected by
stages. Under the council by-law, the
first stage will be four complete brick
walls.
It is ludicrous that the temporary wall, which will be in position for
only a short time pending the construction of the second stage, ·should be of
solid brick. The council has approached
the Uniform Building Regulations Committee to find some solution to the
problem.
Mr. FLOYD.-Why cannot the council
find a way around the difficulty?
Mr. PORTER.-If the honorable member knows the answer to that, he knows
the answer to everything else. It might
be of interest to examine the past activities of the Uniform Building Regulations
Committee. The honorable member for
Williamstown rather suggested that this
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committee invariably looks after the
interests of big builders and forgets the
municipal interests.
Mr. FLOYD.-That is what I said, and
that is what I meant.
Mr. PORTER.-In the past eighteen
months or so, more than 400 cases have
been referred to the uniform building
referees, and almost invariably the cases
have been supported by the councils
concerned. It is ·the standard practice
of a municipality, when it has an application which is outside its by-laws, to say
to the applicant, "We believe what you
are trying to do is right. Go to the
referees; pay your £4 4s. and obtain an
award."
I do not think any member
of this House would suggest that I have
not done all in my power to preserve
the local government system.
1· must
ensure that the system works, because
if it falls into disrepute with the community, the local government system will
destroy itself. In the amendment which
I have moved, the power is limited in
such a way that it can be used when
the referees and the councils both concur. Last week I took the trouble to
submit to the Opposition Whip a copy
of the .proposed amendment so that members of his party would have an opportunity of knowing in advance what was
proposed. Therefore, most of the criticism which has been levelled to-night
has been unwarranted.
I believe the
amendment which I have moved is the
solution to the problem.
Mr. HOLLAND (Flemington).-The
Minister attempted to refute some
criticism levelled by members of the
Opposition in regard to uniform building
regulations which apply throughout
most of Victoria and particularly to
councils in the metropoltan area. It is
agreed that in relation to those regulations some body should have the power
of general supervision and of deciding
whether any modification may be allowed
in a particular case.
The Minister
stated that 400 cases have been dealt
with by the Uniform Building Regulations Committee and that most of these
cases have been supported by the
councils. This simply means that the
councils have been willing to agree to
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variations of the Uniform Building
Regulations. However, the powers that
were left to the councils basicalily
related to planning and not particularly
to uniform building. For instance,
Camberwell might require a certain type
of building in a certain area, whereas
the Melbourne City Council or the
Flemington council might require a
different standard. The present powers
of councils relate to brick areas, to the
height limit of blocks of flats, to
the number of flats to a particular area
and so on. All the powers of councils
relate to planning and therefore they
are considered to be powers oveT which
the councils should have some control.
There is no doubt that many councils
have become irate on this subject and
have circularized members of Parliament. The Minister's attempt to overcome criticism by saying, "We will
bring in this regulation but only if
councils consent" is a clear indication
that the section went too far in the first
place. In the Age of the 11th April it
is reported that ·councillor Ferguson, of
Kew, in referring to the proposal contained in the BiU, was most irate in
regard to the whittling away of the
powers of local bodies. He is a representative of a council in which it could
not be said that the OpposHion party
had any particular power.
Many
members have received telegrams from
Prahran in relation to this same
problem. In this morning's Age a report
states that the Brighton council
attacked the proposed amendment to the
Local Government Act, and that the
council 1d,ecided to write to the Minister
suggesting an amendment.
Mr. PoRTER.-They are a week too
late.
Mr. HOLLAND.-Councils in various
parts of Melbourne were irate at the
clause as drafted. The only persons who
saM anything in favour of the clause
were members of the Master BuilIf
ders' Association of Victoria.
it is adopted, it will mean that
councils will have no power to
decide whether there should be a
particular number of flats on a certain
area or whether they should be of three
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or four stories. Also, other matters
relating to the planning aspects will
be removed from their jurisdiction.
There is no doubt that big business
interests are particularly anxious that
this matter shoUild go to the referees.
Mr. PoRTER.-So are the little people
who want to get something done.
Mr. HOLLAND.-In the main the
referees give unbiassed decisions. However, big business interests are anxious
to have this power in the han1ds of the
referees, who are associated with the
building trade. Therefore, they would
be inclined, unconsciously or consciously, to give a sympathetic hearing
to the building interests and enable
them to breach the regulations so far
as councils weTe concerned.
The
Minisiter mentioned the cases at North
Melbourne, and he could have mentioned
another one in North Carlton.
Mr. PORTER.-There are probably 50
on hand at present.
Mr. HOLLAND.-The principle contained in the amendment-on which I
should like clarification-is that, if the
council is prepared to agree, the referees
will make a decision and that whatever
decision is arrived at will be abided by.
I should like to be assured that the
amendment means that the referees
have power to deal only with regulations
or with by-laws made under this section
where they relate to a building and if
the council, in effect, consents to the
making of a variation, when they do
not relate to a building, the by-laws
made under regulation No. 815 are
then no concern of the building
referees.
I
ask
that
question
because under regulation No. 815 of the
Uniform Building Regulations, there
are wide powers under which councils
can make by-laws.
I desire to be
assured that that is the correct interpretation of the by-law, in which case we
shall not object to the amendment
which provides for the councils to retain
control.
Mr. WILl{ES (Northcote).-! would
also Hke to be assured that the amendment covers the situation that was discussed before the suspension of the
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sitting.
At present I am uncertain
whether it refers only to buildings or
whether it is sufficiently ambiguous to
cover other aspects.
In the first instance, the Minister for Local Government endeavoured to justify clause 23
by citing some examples, and he then
realized that those examples could be
overcome by the amendment now before
the Committee. The honorable gentleman mentioned the matter of fiats
adjacent to a housing area in North
Melbourne.
It would be a matter of
only three months before the by-law
could be amended.
Mr. PORTER.-lt is desired to build the
fiats now.

Mr. WILKES.-The land has been
vacant for a long time, and the Housing
Commission disposed of it a long time
ago but suddenly decided that it wanted
to have fiats erected there.
Why did
the Commission not see about the bylaws earlier?
I wish to .refer to the provision of
temporary walls. Opposition members
who are municipal councillors have had
a lot of experience concerning this question.
The only safeguard which a
council has in that regard is to arrange
for the applicant to enter into a bond
with the council to erect temporary
walls for a specified period. However,
such a bond has no legal standing
because it is not provided for in the Act.
It is merely a safeguard adopted by the
council that the applicant will erect the
temporary walls only for a certain specified period and, if he does not comply
with the agreement, he will forgo his
bond, which may be a maximum of £500.
It would be useless to fix an inordinately
large amount in relation to the bond
because the applicant would possibly
not agree to it.
Temporary walls sometimes create a
nuisance to other people in the area
concerned, and certain noise problems
may be involved. I have no doubt that
the Minister receives many complaints
from persons about noise nuisances, and
I suppose that in such instances he
suggests that the municipality should do
something about the matter. In some
cases, it is found that the walls are in-
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capable of preventing the transmission
of noise and so the comfort of other
people is interfered with.
That often
happens in my electorate.
Unless the
council is prepared to take action on
behalf of the ratepayers the only redress
is for the persons concerned to take
civil action.
If they are the only
examples to justify the presence of
clause 23 in the Bill the Minister is wise
in introducing the amendment which he
has proposed.
Prior to the suspension of the sitting,
we suggested that if the appellant and
the council agreed to a situation that the
referees should have power to alter a
by-law-such could be the case where a
building or a block of flats was to be
erected in some part of a municipalitythat was covered by the by-laws under
regulation No. 815 and it would not
have any material effect on the existing
neighbourhood.
In such a case, there
is no reason why the referees should not
be allowed to act as a " rubber stamp "
to amend a by-law to suit the situation
and so avoid the three months' delay.
As I read the amendment, if the council
and the appellant do not agree, the
referree will have no power to adjudicate. That is a necessary safeguard
which the municipalities will welcome ..
I am not concerned with the people
who went to the trouble of sendirig telegrams to members of Parliament because
they were interested only in their own
Of course, I do not refer to
affairs.
municipalities which are interested in
preserving the measure of control that
they now have. They are interested, also,
in serving the ratepayers whom they represent and not vested interests in their
municipalities. The honorable member
for Flemington asked whether the
amendment would cover all those subsections embraced by regulation No. 815
and whether they referred specifically
to buildings or otherwise. The amendment will satisfy the municipalities and
will enable them to exercise the same
control as they have had since 1945.
Mr. PORTER (Minister for Local
Government).-The point raised by the
honorable members for Flemington and
Northcote related to whether or not the
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proposed amendment, which specifically
refers to buildings, is sufficient.
It is
necessary to understand the construction
of the Local Government Act, and I
think I can best explain the position by
quoting from the relevant clause in the
Bill.
Sub-clause (2) of clause 23
providesAt the end of paragraph (o) of section
nine hundred and twenty-six of the
Principal Act there shall be inserted the
words " and shall be deemed to form part
of the regulations made pursuant to this
Part as in force in and in relation to the
municipality by the council by which the
by-laws are made."

Paragra:ph ( o) of section 926 of the
Local Government Act provides that any
regulation mayempower any council to make by-laws
for or with respect to any matter left to
be determined applied dispensed with or
regulated by the council or any matter in
respect of which powers are conferred or
duties are imposed on the council under
the regulations, and any such by-law shall
be made as if the making .thereof were
authorized by paragraph (a) of sub-section
(1) of section one hundred and ninety-eight
of this Act.

To that paragraph the following words
are to be added:and shall be deemed to form part of
the regulations made pursuant to this Part
as in force in and in relation to the
municipality by the council by which the
by-laws are made.

The effect will be that these by-laws
will become part of the regulation, and,
in view of the determination of Mr.
Justice Adam, will be subject to the
powers of the Uniform Building Referees contained in the Thirty-third
Schedule. Clause 7 of that schedule
providesWhere in the case of any particular
building proposed to be altered or erected
the referees, after consultation with the
surveyor, are satisfied that any provision
of the regulations or by-laws is inappropriate, or that a modification or
variation of any regulations or by-laws
might reasonably be made without detriment to the public interest, the referees on
the written application of any party concerned may direct that such provision
shall not apply to that building, or that
any regulations or by-laws shall apply to
that building with such modifications or
variations as the referees determine.
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So, the powers of the referees are
restricted to buildings and apply to a
modification of a by-law or a variation
of a by-law. The amendment rwhich I
have submitted refers to those same
powers.
HOLLAND
(Flemington) .-I
Mr.
thank the Minister for his explanation
and his assurance which clarifies the
matter so .far as the Opposition is concerned. The amendment relates specifically to a building or land u:pon which a
building is being erected and it is subject,
of course, to the agreement of the
council. Therefore, it means, conversely,
that unless these :factors apply, the
council is in sole control of whatever
:by-laws it makes in respect of this provision.
Mr. TREWIN (Benalla) .-Earlier the
Country party expressed opposition to
this provision,, but we are happy with
the amendment as it has been explained
by the Minister and we are iprepared to
accept it.
Mr. LOVEGROVE (Fitzroy) .-1 take
it that the definition which the Minister
read from the Act and which is also
referred to in part 49 of the Uniform
Building Regulations includes sites also.
Mr. PORTER.-Yes, if it is in accordance with the site requirements laid
down in the regulations. That power
has been in existence since 1945.

Mr. LOVEGROVE.-The honorable
members for Flemington and Northcote
referred to flats. The consideration of
heights must of necessity involve the
consideration of sites. Therefore, I take
it that the definition in the proposed
amendment includes sites.
Mr. PORTER.-For the purpose of
any building, yes.
The amendment was agreed to, and
the clause, as amended, was adopted, as
was clause 24.
Clause 25 (Amendment of No. 6299.
Fifteenth Schedule).
Mr. WHEELER (Essendon).-This
clause relates to penalties, and I desire
to make a comment in respect of horror
films being shown after midnight. [
sincerely hope that municipalities will
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take advantage of and implement the
power .that they have got. I appreciate
that at one stage they were in some
difficulty because the maximum penalty
which could be imposed was £10 and
often it was not worth while to take proceedings when such a trivial penalty was
involved. But now that the penalty has
been raised to £100, picture theatre proprietors should think twice :before
opening their establishments after midnight for ·the screening of horror films.
The clause was agreed to, as was
clause 26.
The Bill was reported to the House
with amendments.. and the amendments
were adopted.
Mr. PORTER (Minister for Local
Government).-! move-That this Bill be now read a third time.

Mr. CHRISTIE (Ivanhoe).-In this
Bill and in the Act itself there is reference to a "newspaper." A query
on the definition of " newspaper "
arises, I understand, because some
municipal officers believe that it
does not necessarily include a free
newspaper.
I ask the Minister for
his advice, and maybe his assurance,
that under this amending Bill it will be
satisfactory for a municipal council to
insert its advertisements in a local, free
newspaper.
Mr. PORTER (Minister for Local
Government).-! am not sure that I
should offer an off-the-cuff legal opinion
whether a free newspaper can be regarded as a newspaper. However, section 5 of the principal Act providesIn all cases in which any matter or
thing is hereby required to be published
advertised or inserted in a newspaper generally circulating in the municipal district
or neighbourhood the said newspaper shall
be such newspaper as the council for the
time being appointed in that behalf.

I am aware that for some time certain
municipalities have felt that they should
have the opportunity to advertise in local
newspapers circulating within their districts. There is no definition of " newspaper" in the Act, but I imagine that" a
newspaper " does in fact include a free
newspaper. I can see no reason why it
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should not. As I understand the position, the difficulty municipalities have
experienced in the past has been that
publication must be in a newspaper circulating generally in the municipal district, and in the main local newspapers,
whether they are free or must be purchased, circulate in only portion of a
municipal district, even though it might
be the greater portion. Municipalities
could never determine whether local
newspapers circulated throughout the
whole of the municipal district. The
amendment in the Bill has been designed
to overcome - that difficulty. If the
honorable member for Ivanhoe is interested in a free newspaper, I point out
that I do not believe such a publication
is disqualified purely and simply because
it is circulated without charge.
The motion was agreed to, and the
Bill was read a third time.
POISONS BILL.
The House went into Committee for
the further consideration of this Bill.
Discussion was resumed of clause 12,
as amended (Form, conditions, terms of
licences, &c. and renewal).
Mr. BLOOMFIELD (Minister of Education) .-I wish to advise honorable
members what has transpired in regard
to earlier discussions in Committee. I
have spoken to the Minister of Health
regarding questions raised by honorable
members during those debates, and I
refer particularly to the comments of
the honorable members for Reservoir,
Flemington and Rodney, all of whom
raised questions which have not been
answered. The Minister of Heal th has
informed me that he has read all the
observations of honorable members and
. has prepared rather lengthy comments
of the various matters which were
troubling them. I have in my possession
at the moment the comments of the
Minister of Health, but there is no
means available to me to bring them
before honorable members. However,
the Minister has told me to assure the
Committee that he will have his comments conveyed to each interested
honorable member to-morrow morning.
The clause, as amended, was adopted.
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Clause 13, providing, inter alia--13. (1) The manufacturer importer or
distributor (as the case may require) of
any substance preparation or mixture which
consists of or contains in any proportion
whatsoever any of the substances named
in Schedules One, Two, Three, Four, Five,
Six, Seven, or Eight to this Act and which
is being offered for sale or sold to the
public on the proclaimed day under any
trade proprietary or similar name shall
within the period of six months after the
proclaimed day notify the Chief Health
Officer in writing of the name under which
such substance preparation or mixture is
offered for sale or sold to the public and
of the nature and percentage of the toxic
ingredients contained therein.
(5) Any information notified to the Chief
Health Officer pursuant to the foregoing
provisions of this section concerning the
composition of any substance containing
any poison or deleterious substance shall
not without the consent of the person
supplying the information be disclosed
except to the Poisons Advisory Committee
and to persons engaged in treating some
person affected by the taking or use of any
such substance and in any such case shall
be disclosed only in such manner and by
such persons as are authorized for the
time being by the Minister.

Mr. BLOOMFIELD (Minister of Education).-! move-'I'hat the following sub-clause ·be added to
follow sub-clause (5)" ( ) Where ·pursuant to the .provisions
of any other Act there is registered any
substance preparation or mixture which
consists of or contains in any proportion
whatsoever any of the substances named
in Schedules One, Two, Three, Four, Five,
Six, Seven, or Eight to this Act the
person charged with the keeping· of the
register in relation thereto shall, notwithstanding anything in any other Act
to the contrary, within one month after
the registration thereof notify or cause
the Chief Health Officer to be notified in
writing of the nature and percentage of
the toxic ingredients contained in any
such substance preparation or mixture:
and any such notification shall not be
deemed or taken to be a disclosure within
the meaning of any other Act of the
prescription or composition of any such
substance preparation or mixture or in
any way render any person liable to any
penalty under any other such Act in
relation thereto."

The purpose of clause 13 is to ensure
that the Chief Health Officer will be
advised, for the purposes of the Poisons
Information Centre, of the poison
content of all substances sold under
Session 1962.-119
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various trade names to the general
public.
Sub-clause ( 4) exempts a
manufacturer or wholesale dealer from
the necessity to advise the Chief Health
Officer of the toxic ingredients of any
such substance where the composition
of the substance is required to be
registered by or under the provisions
of any Act in force in Victoria. Since
the Bill was drafted, it has been found
that the Stock Medicines Act 1958
contains a provision which prevented
disclosure by the registering authority
of the toxic ingredients of any stock
medicine to the Chief Health Officer
except with the approval in writing of
the wholesale dealer in the medicine
concerned.
The proposed new sub-clause will
require the person responsible for keeping any register to notify the Chief
Health Officer of the nature and percentage of any toxic ingredient in any
substance registered in the same way
as if that person was the manufacturer.
All the exemption provisions are aimed
at doing away with the necessity of
one wholesale dealer advising a number
of Government Departments in respect
of one substance containing toxic ingredients.
Mr. HOLLAND (Flemington) .-I
assume that this provision will relate
to other Acts of Parliament which
provide that medicines must be regis"'
tered.
I was unaware that this
amendment was to be proposed, but I
have a note before me relating to clause
4 and it refers to the Stock Medicines
Act. Medicines are also registered
under the Fungicides Act and the Proprietary Medicines Act. The Bill as
first framed would have exempted the
need to supply information on substances
registered under these Acts, and the
toxic content of the substances would
not have been available to the Chief
Health Officer. Consequently, a situation could have arisen wherein it was
not possible to provide an antidote for
some person who was poisoned. I
assume that under this amendment substances registered under the other pieces
of legislation I have mentioned will be
covered and that manufacturers will be
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called upon to notify the Chief Health
Officer of the toxic content of the substances distributed.
Mr. BLOOMFIELD (Minister oif Education) .-As I read the amendment,
which commences " Where pursuant to
the provisions of any other Act " I can
only believe that the assumption of the
honorable member for Flemington is
correct.
Mr. CHRISTIE (Ivanhoe).-! welcome
this amendment.
Mr. BLOOMFIELD.-! think the honorable member referred to the need for
it in the second-reading debate.

Mr. CHRISTIE.-Yes. I thank the
Minister of Education for moving it.
However, it does seem that information
on formulae will be sent to more than
one person.
I po-int that out only
in the hope that the Chief Medical
Officer, and through him the Poisons
Information Centre, will quickly obtain
the information required. There is some
urgency in this matter because the
Poisons Information Centre has been on
the way, so to speak, for some years
and is not yet operating as it should.
There is great urgency for this facility
in Victoria. I pass on to the Minister of
Health, through the Minister of Education, the great urgency for the formation of the poisons bureau without any
delay. This information in the formulre
seems to be coming from three or four
different places, and I hope it will be
brought together in the bureau just as
quickly as can be.
The amendment was agreed to.
Mr. HOLLAND (Flemington).-The
purpose of the clause is to enable the
toxic content of various poisons that are
manufactured to be supplied to the Chief
Health Officer and, through him, to the
Poisons Advisory Committee.
Subclause (1) relates to the question of
poisons that are on the market when
the Act is proclaimed. It provides that
a period of six months shall be allowed
after the date of proclamation for the
toxic content to be notified to the Chief
Health Officer. A period of six months
seems to be a long time for poisons of
this nature to be sold without their

Bill.

toxic ingredients being known to the
Chief Health Officer. The Committee
has agreed to an amendment which provides,· in relation to other Acts, particularly so far as proprietary or stock
medicines are concerned, a period of one
month after registration before the toxic
content must be notified to the Chief
Health Officer. I consider that the
period of six months should be
shortened.
Sub-clause (2) provides that, if a person wishes to put a poison on sale after
the implementation of the Act, he must
immediately notify the Chief Heal th
Officer of its toxic ingredients. There
is a wide difference between the two
periods of time to which I have referred
and; perhaps, in another place, this aspect will be examined. Sub-clause ( 5)
provides, inter alWrAny information notified to the Chief
Health Officer . . . concerning the composition of any substance containing any poison
or deleterious substance shall not without
the consent of the person supplying the information be disclosed except to the Poisons
Advisory Committee and to persons engaged in treating some person affected by
the taking or use of any such substance ...

In his second-reading speech, the Minister pointed out that the intention of this
provision was to ensure that the requisite information is supplied to the
Poisons Advisory Centre, and I am sure
that that is the desire of all honorable
·members.·. However, unless one reads a
wide meaning into the words "treating
some person affected by the taking or
use of any such substance" the information cannot be supplied to the Poisons
Advisory Centre. The centre would be
engaged not in treating persons who
had been so affected but in collating the
information in question.
Mr. CHRISTIE.-That is splitting
straws.
Mr. HOLLAND.- I am simply pointing out what this sub-clause provides.
If my interpretation is correct, possibly
the weakness could be corrected in another place. I raise this matter only
with a view to enabling Parliament to
enact the best possible legislation concerning poisons.
The clause, as amended, was adopted.
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Clause 14, providing, inter aJ,iaEvery person who sells any poison
or deleterious substance specified in
Schedule One ·to this Act or such poisons or
deleterious substances specified in Schedule
Six to this Act as are prescribed for the
tpurposes of this section shall make a true
record in a sale of poisons book in the
form of Schedule Nine to this Act of each
such sale in such a manner and of such
particulars as are prescribed.
(1)

Mr. BLOOMFIELD (Minister of Education) .-I moveTha.t after the word " sells," in sub-clause
the words "by retail" be inserted.

(1),

The purpose of this amendment is to
ensure that the poisons book provisions
of clause 14 apply only to retail sales
and are not to be applied to sales by
wholesalers, manufacturers, importers,
and so on.
Although the regulationmaking provisions of clause 63 are
probably sufficiently wide to cover the
point, this amendment will make the
matter clear.
The amendment was agreed. to.
Dr. JENKINS (Reservoir).-! agree
with the Minister that there would be
difficulties in wholesalers and importers
keeping the poisons book as defined in
the Ninth Schedule. It is certainly not
feasible that this could be done.
The
First and Sixth Schedules, to which
clause 14 also relates, list some rather
potent substances, such as aconite,
arsenic, and belladonna, and certain industrial and agricultural poisons. I feel
that we should ensure that a provision
is included in the legislation requiring the wholesaler to keep definite
records of the quantities of these
poisonous substances and of their disSurely, it is in the wholesale
posal.
handling of such dangerous substances
that mistakes can take place, and large
quantities of toxic substances can be
mislaid, thus causing trouble. Furthermore, they could be obtained and used
in ways in which they should not be
used.
I ask the Minister of Education to give consideration to some
method of ensuring that we know
where these quantities of poisonous
substances are and how they have been
disposed of.
The clause, as amended, was adopted,
as were clauses 15 to 35.
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Clause 36, providing, inter alia-

<1>

In this Part and in section sixty-two
of this Act the expression " corresponding
law" means any law stated in a certificate
purporting to be issued by or on behalf
of the Government of(a) any British possession (including any
territory which is under Her
Majesty's protection or which is
governed under a trusteeship agreement by the Government of any
part of Her Majesty's dominions)
outside Victoria; or
(b) any foreign country (including any
protectorate thereof or any territory which is governed under a
trusteeship agreement by the
Government thereof)to be a law providing for the control and
regulation in that possession or country of
the manufacture sale use export or import
of drugs in accordance with the provisions
of(i) the International Opium Convention
signed at the Hague on the twentythird day of January One thousand
nine hundred and twelve; or
(ii) the conventon which is referred to as
the Geneva Convention in the
1preamble to the Act of the Parliament of the United Kingdom known
as the Dangerous Drugs Act 1925
and as having been signed on
behalf of His Majesty on the nineteenth day of February One
thousand
nine
hundred
andl
twenty-five.

Mr. BLOOMFIELD (Minisrter of ·Education) .-I moveThat, in sub-clause · (1), .the following
expression be inserted to follow sub-paragraph (ii) of paragraph (b) : "; or
( ) the Single Convention on Narcotic
Drugs, 1961, signed at New York on the
thirtieth day of March One thousand nine
hundred and sixty-one."

Information has been received from .the
Commonwealth Government that it has
signed, but not yet ratified, an inter"."
national treaty on narcotic drugs known
as the "Single Convention on Narcotic
Drugs, 1961, signed at New York on the
Thirtieth day of March, One thousand
nine hundred and sixty-one." Copies
of this convention have been examined
and, as a result, only a slight amendment to this clause is considered
necessary.
The amendment was agreed to, and
the clause, as amended, was adopted.
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Clause 37., providing, inter alia<1) For the purpose of preventing the

improper use of drugs of addiction and
specified drugs or any preparation of them
()r any of them the Governor in Council
may make regulations for -or with respect
to regulating or controlling the sale
JPOssession distribution and storage of those
substances and preparations and in particular, without affecting the generality of
the foregoing provisions of this section, or
of any other provisions of this Act, for or
with respect to(a) regulating the issue by medical
practitioners of prescriptions for
any such substance or preparation
and the dispensing of any such
prescriptions;
(b) requiring persons engaged in the
manufacture sale and distribution
of any such substance or preparation to keep books and records and
furnish information in writing or
otherwise;
(c) the custody and storage of any such
substance or preparation;

Mr. BLOOMFIELD (Minister of Education.-! moveThat, in paragraph (c), after the word
"custody" the word "accumulation" be
inserted.

Bill.

chemists have said that under this
amending Bill a policeman will be able
to enter their shops and investigate the
books which they keep under the legislation. I should like to point out that
this ~rovision applies in the 1958 Act
and, in point of fact, is no new thing.
Section 59 of the 1958 Act provides,
inter aliaFor the purposes of ascertaining whether
the provisions of this Part or the regulations are being complied with(a) any person authorized in writting in
that behalf . . . may enter into
and upon the premises of any
person selling or offering or exposing for sale . . . and any
member of the police force may
exercise his powers under thjs section.

I hope that chemists and others in this

industry who are concerned about this
provision might calm their fears because
there is already operating under the
existing Act a provision of this type and
they seem to be quite happy about it.
This provision should not worry them
in any way.

The purpose of the amendment is to
enable regulations to be made to control
The clause was agreed to, as were
the accumulation of large stocks of clauses 60 to 62.
drugs in excess of normal requirements.
Clause 63 (Regulations).
Such an accumulation could, amongst
other things, invite theft for improper
Mr. HOLLAND (Flemington).-This
use.
important clause deals with the power
The amendment was agreed to, as was to make regulations.
Paragraph (d)
a verbal amendment, and the clause, as states that the Governor in Council may
amended, was adopted, as were clauses make regulations for or with respect
38 to 57.
toClause 58 (Powers of inspection).
specifying the containers in which any
Mr. HOLLAND (Flemington).-This poison or deleterious substance may be sold
clause relates, amongst other things, to and prohibiting the use of such containers
the power to obtain samples at a reason- for other substances.
able time. There is nothing in the clause, I think the intention is to provide power
or elsewhere in the Bill, to provide what for specifying the size, shape, type,
the inspector shall do with the sample. colour and sealing of containers, so I
A suitable provision relating to this think the provision is not wide enough.
question is contained in other Acts of Paragraph (e) confers power with reParliament. Perhaps this matter could
spect to thebe examined in another place.
labelling and specifying the particulars
The clause was agreed to.
(including antidotes) to be included in labels
Clause 59 (Certain persons deemed to attached to containers of poisons and
deleterious substances.
have sold poisons,, &c.).
Mr. CHRISTIE (lvanhoe).-Just to There are some poisons for which there
clear up a public misapprehension or a is no known antidote. So, there is no
misunderstanding among chemists, many power under this paragraph to make
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provision with respect to such a poison.
In paragraph (j) provision is made with
respect tothe inspection of premises stock books
and any other documents relating to poisons
and deleterious substances.

However, there is no provision with
respect to the cleanliness of premises.
Mr. CHRISTIE (Ivanhoe).-! support
the remarks of the honorable member
for Flemington with respect to poisons
for which there is no known antidote.
This aspect caused some concern to the
committee of members on the Government side of the House which considered
the Bill, and I think there should
really be some provision in the Bill for
the committee to have special power to
order some outstanding form of container and some very clear and decisive
label. Nowadays, when there is so much
attractive and :pui;:poseful packaging
available, the committee should be able
to get something of a striking character
which will force the holder of such a
package to take notice and be careful.
I hope the Minister will pass this observation on to the Minister of Health. It
may well be that a provision could be
embodied in the Bill instructing the
committee to provide for some striking
packaging that will strike terror in to the
hands of whoever is holding it at the
time.
Mr. BLOOMFIELD (Minister of Education) .-I have not previously considered this aspect, but I should have
thought that the Act as it is framed
would include a power to regulate for·
a notification that there is no known
antidote to any particular poison. First
of all, where the clause refers to the
particulars, I think the particulars are
enlarged to include antidotes, because
without that specific provision it would
be particulars of the poison, and it
might be thought not to include reference
to an antidote. But I should have
thought that the particular aspect that
the poison had no known antidote would
be something that could be included
under this clause. Further, I feel that
the general power at the end of the regulating power would also be quite wide
enough to enable this to be done. However, I shall mention the matter to the
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Minister of Health and request him to
either confirm or contradict the information I propose to give him and take into
account the matters that have been advanced by honorable members.
Mr. BROSE (Rodney) .-1 was glad to
hear the comments made by the Minister. This clause embraces a whole page
of regulations. Many of those regulations are important, and I consider they
should have been embodied in the Bill
as such. I am particularly interested
in the matter of antidotes. There are
at present on the market many modern
drugs, and unless members of the public
have some indication of the relevant
antidotes they are completely in the
dark. Accordingly, I think proper provision in that regard should be made
in the regulations. My experience has
been that if a matter is not specifically
stated in legislation the regulations have
not very much force or effect. I repeat
that this is a very good Bill, but I think
it could have been improved by embodying the regulations in the measure
as such.
Mr. SNIDER (St. Kilda).-Briefly, in
supporting the Bill, I desire to say in
answer to the honorable member for
Rodney, who has raised an important
point, that the problem he is concerned
with exercised the minds of the members of the committee of our party which
considered this measure.
I think the
honorable member would have sympathized with us if he had been confronted
with our problem, which consisted partly
of the fact that in the original Bill
various regulations were distributed
throughout the clauses and it was considered that there was risk of some of
them being missed. The committee was
of the opinion that if all those regulations were grouped in the one place,
there would be less chance of some
regulation being missed. I appreciate
the point which the honorable member
for Rodney has made, and I trust that
he will accept my explanation of the
problem as we found it at the time
when the Bill was first examined.
May I simply say, in supporting the
regulatory clause generally, that I reaffirm what I said in the course of the
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second-reading debate on the Bill,
namely, that I do not think all the
regulations in the world will protect
people from their own carelessness.
Much has been said to-day about what
could or should be done under regulations; nevertheless, I feel that there is
much which people can do to assist
themselves, and there is also much that
parents can do, particularly for the
protection of young children. One of the
greatest hazards that we face to-day is
the home cupboard comprising medicines
that -were prescribed years previou'sly
and of which persons have taken so
much and, finding themselves cured,
have allowed to accumulate. When
. other people or children go to that
cupboard who can say what they are
likely to find? Q_ne of the best things
that a householder could do would be
to go through such a cupboard and
throw out the ancient partly-used
bottles of medicines that were prescribed for -particular ailments but
which could be harmful if consumed
nowadays. Whilst taking this opportunity to sound a warning note, I also
express my support for the regulatory
clause in general.
Dr. JENKINS (Reservoir).-As some
discussion has arisen out of the regulations, I should like to make a few
comments concerning them. We accept
the assurance that the object has been
to make the regulations fairly allembracing so as to cover the eventualities that may have been missed in the
rest of the Bill. Some play has been
made on the matter of showing on the
labels attached to poison containers the
antidotes that should be used. It is true
that many substances have no specific
antidote, and it may well be that
emergency treatment could be among
the particulars shown on the labels of
the relevant containers. In this sense,
I do not mean that a page from a textbook on medicine should be printed on
the label to tell people what to dowhether an emetic, a weak alkali, or a
weak acid should be administered-..,but,
Where there is no specific known antidote
and where symptomatic treatment is
required, a preliminary warning could
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be expressed on the label. On this clause
it is well once again to sound a note of
warning concerning types of containers,
as was done by the honorable member
for Ivanhoe. Something could be done
concerning distinctive packaging, and the
question of securing and sealing such
packages must also :be taken into
consideration.
The honorable member for Rodney privately raised the matter of some of the
well-known and common toxic substances
that are supplied in bulk. It should be
stipulated that containers shall have
some sort of label to warn the user of
the risk inv.olvec,I. It is an old adage
that familiarity breeds contempt, and
persons using such toxic substances are
apt to become careless. A major toxic
substance is kerosene, which is mentioned in one of the schedules to the
Bill. This substance may often be seen
in bulk around farms and many other
places.
Frequently a pump is left
standing in the container. If young
Johnny were to get to the pump and
take a dose of kerosene or some such
substance, he could suffer from a certain
type of pneumonia which would be
rather distressing and harmful to him.
I make a plea that in respect of common
toxic substances, which are in bulk
packages, consideration should be given
under the regulations to the placing of
warnings on the relevant containers.
The clause was agreed to, as was the
remaining clause and the schedule.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
THE CONSTITUTION ACT
AMENDMENT (POSTAL VOTING)
BILL.
The debate (adjourned from March
28) on the motion of Mr. Meagher
(Minister of Immigration) for the
second reading of this Bill was resumed.
Mr. CAMPBELL TURNBULL (Brunswick West).-Naturally, our party has
no objection to this Bill, which has been
agreed to by another place. The system of postal voting is well established
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in State elections in Victoria. But sometimes we all feel that something further
should be done about the system. This
Bill contains a provision that is well
merited. As I understand the present
position, a person can obtain an application for a postal vote by getting somebody to pick it up for him or by obtaining it himself; he may then post it to
the returning officer or deliver it to
him. Now an elector will be able to
vote effectually by obtaining a paper,
marking it and returning it to the
returning officer or on the day of an
election delivering it to the official in
charge of a polling booth. In some
way, then, this is a type of absentee
vote.
As was pointed out in the explanatory
notes furnished by the Minister in
charge of the Bill, this amending measure will give a third alternative--and
I will not argue with the Minister that
there can be more than two alternatives. The postal voter may now deliver his ballot-paper or cause it to be
delivered to the returning officer before
the close of the poll. That is all the
Bill achieves. No doubt, many people
who will be away from their home on
the day of an election will exercise this
further method of casting their vote.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
SUPREME COURT (INTEREST ON
JUDGMENTS) BILL.
The debate (adjourned from April 4)
on the motion of Mr. Meagher (Minister of Immigration) for the second reading of this Bill was resumed.
Mr. CAMPBELL TURNBULL (Brunswick West) .-This Bill also has come
from another place where, apparently,
it met with the approval of all parties.
Although I notice in the Hansard report
of the discussion on the measure that a
number of the legal gentlemen in that
House seemed to feel that it was somewhat restricted, the Bill comes to this
House as it was presented there. The
Government has seen fit to introduce the
Bill because it was recommended by the
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Statute Law Revision Committee. It
relates to the payment of interest on
judgments. An ordinary person may
feel that if another man owes him
money, then while it remains unpaid,
the debtor should pay interest.
There are provisions in the Supreme
Court Act-in sections 78 and 79, which
I do not propose to read-which provide
for the payment of interest at the rate
of, I think, 8 per cent. Those provisions
have been held to be somewhat limited.
In the main, they deal with cases such
as where one has a sum owing which
has been demanded by notice, in
writing, intimating that interest will
be claimed from the day of judgment. Then there are certain written
instruments, and there is also a riight
for payment of interest in actions which
are the subject of trover and trespass.
I do not propose to enter into discussion
on what trover means but in these days,
especially in connexion with what are
described as running-down cases, we
know that it may be months and even
years before the successfol party
receives his judgment.
There was an
interesting case cited in the oourse of
evidence given before the Statute Law
Revision Committee. It consisted of a
copy of the report of a sub-,committee
of the Chief Justice's Law Reform Committee in the matter of interest on debt
and damages, and it :pointed clearly to
the real reason for the Bill now before
the House. The report stated, inter
alia:The ·inadequacy of these provisions, particularly with these restrictive interpretations, was the subject of strong comment
in the House of Lords over sixty years ago
in the London, Chatham and Dov.er Railway
Case (II). That case was twice before the
House of Lords and it took the plaintiff nine
years from the issue of the writ to bring
the proceedings to finality. Some of the
moneys sued for had by then been owing
for twelve years, but it was held that there
was no power to award any interest to the
plaintiff.

In his judgment the Law Lord said. . . I think that when money is owing
from one party to another and that other
is driven to have recourse to legal proceedings in order to1 recover the amount due to
him, the party who is wrongfully withholding the money from the other ought
not in justice to benefit by having that
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money in his possession and enjoying the
use of it, when the money ought to be in
the possession of the other party who is
entitled to its use.

The reason :for the :proposed new ·section 79A of the principal Act is that in
substance it says that interest may be
awarded by a Judge on actions for
damages.
That will bring in the
notorious running-down cases. li an
injured person has recovered damages
for £10,000 in respect of an accident
that happened four or five years previously, he will receive interest on his
money. It is to be hoped that this new
provision may force insurance companies
not to hold out, because if they do they
will have to pay substantial increases
in damages by way of interest. I am
sure that this measure will help unfortunate litigants who are compelled
to take their cases to the Supreme Court.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
STOCK (ARTIFICIAL BREEDING)
BILL.
The debate (adjourned from April 3)
on the motion of Mr. K. H. Turnbull
(Minister of Lands) for the second
reading of this Bill was resumed.
Mr. STONEHAM (Leader of the
Opposition).-This Bill for the control· and regulation of the artificial
breeding of stock is of special importance to the dairying industry. It
represents the culmination of about
sixteen years of developmental work on
artificial breeding in this State, and
follows largely the legislation which
has been in operation in New South
Wales for a number of years. The
subject of artificial breeding has been
discussed at a number of meetings of
the Australian Agricultural Council
which has sought the passing of
uniform legislation in all States.

I am sure that honorable members
generally are aware of the tremendous
importance of artificial breeding to the
dairying industry of Denmark, and the
significant contribution it makes to the
preservation and improvement of dairy
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stock in that country.
The project being conducted by the Victorian
Artificial Breeders Co-operative Society
at Bacchus Marsh is worthy of the
highest commendation, and I am glad
to know that the Government has made
a grant of £20,000 towards the excellent
work that is being carried out by the
society. With the proposed entry of
Great Britain into the European
Common Market, it is obvious that, if
we are to maintain our position on
world markets, or on those world
markets to which we will have access,
much closer attention will have to be
given to stock breeding in the years
ahead.
In view of the fact that the details of
this measure were fully canvassed in
another place, where some amendments
to the original Bill were made by the
Government, no good purpose would be
served by reiterating everything that
has already been said. The great gains
that our stock industries will receive
from the more widespread distribution
of desirable genetic characteristics which
artificial breeding permits, compared
with natural methods, is, I am sure,
most patent to honorable members.
This Bill has the full support of the
Opposition.
Mr. MOSS (Murray Valley) .-The
Country party supports this Bill, but I
emphasize at the outset that it is more
or ·less experimental legislation because
very little is known in Australia about
the implications. and requirements of
artificial breeding. It is true that the
Bill is based on agreement reached with
the Australian Agricultural Council and
on the New South Wales legislation.
This measure was introduced in
another place and as a result of an allparty conference, to which the Minister
of Ag:r.iculture invited me, the original
Bill was tightened up considerably. The
proposed legislation deals only with
cattle, but other animals or birds may
be included by ·proclamation of the
Governor in Council. As I said before,
artificial breeding is still in the experimental stage in Australia, so we should
go quietly and apply .it only to cattle
at this stage. Later, if someone wishes
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to set up an artificial 'breeding station
to deal with poultry the relevant proclamation could be made.
The Bill contains an important provision relating to the cancellation of the
approval of sires. It was proposed
originally that where there was cancellation of the approval of a sire for
various reasons it would be necessary
for the owner to notify all those persons
who had received semen from him
over a period of three years. The Bill
now proposes that the relevant period
shall be twelve months, and that will
be a great help so far as general
administration is concerned. It would
be an almost impossible task for an
owner to contact everyone who had
been supplied with semen over a period
of three years. I believe twelve months
is a reasonable compromise. I wish to
refer also to the provisions of the Bill
relating to the general supervision of
artificial breeding stations.
Again, in
this direction, some alterations were
made during the passage of the measure
through the Council.
Members of
the Country party believe that a
veterinary inspector should be responsible for the conduct of an artificial
breeding station.
Such a provision is
now embodied in the Bill.
Whilst particular emphasis has been
placed on the value of such a station to
the dairying industry, I should like to
point out that the establishment at
Bacchus Marsh owns three or four beef
bulls, but at present they are used
largely for the benefit of dairy farms.
However, there is no reason why artificial breeding should not become a
valuable adjunct to the breeding of beef
cattle. At the artificial breeding station
at Armidale in New South Wales, work
is being carried out on Hereford cattle
in particular and beef cattle in general.
Artificial breeding would have tremendous advantages in the beef industry.
Under the normal method of production
a herd may calve over a period of three
or four months, but with artificial breeding it would be possible for all the cows
to calve within a comparatively short
space of time. Such a procedure is not
of great moment in the dairying industry, but it is of extreme importance
to the beef industry.
A breeder of
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beef cattle under artificial insemination
would have the advantage of even
growth of cattle all of which were born
at the same time and reared on the same
feed.
Therefore, he would be able to
market them all in more or less the
same condition, whereas under the
normal system if he sends a large herd
to market the cattle have to be classified
into four or five different groups.
As I said before, members of the
Country party have been responsible for
tightening up some of the provisions of
the Bill, but I am not yet sure that it
goes far enough.
I have not had the
advantage that other honorable members have had of inspecting artificial
breeding overseas.
The honorable
member for Evelyn was overseas
recently and made a close study of the
ramifications of artificial breeding in
England where the milk Board actually
carries out all the work. I understand
that he also examined the system in
Denmark.
In New South Wales artificial breeding is carried out also by the
Milk Board.
In Victoria we are more
or less operating in the dark, and I am
sure that the Minister in charige of the
Bill will have something to say at a
later stage about the actual supervision
of the system. I am wondering whether
it would not be a good idea to examine
the English and Danish Acts with a
view to finding out how far they go in
this matter.
I have been unable to
obtain copies of those Acts. l believe
this legislation is necessary and has
many benefits and few, if any, disadvanPerhaps by closer scrutiny
tages.
and careful selection of sires it will be
possible to improve the standard of
breeding, not only of cattle but also of
sheep.
Perhaps we mi ght be able to
import sheep semen which could improve
our flocks in Victoria.
With that in view, members of the
Country party support the Bill as an
experimental measure, and I am sure
that if it is necessary to amend it in
the future Parliament and the Government will give such amendments serious
consideration.
Victoria is indeed fortunate in having a veterinary inspector
of the calibre of Mr. Wishart. He alone
has been almost entirely responsible for
the progress that has been made in
1

1
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Minister unless he is satisfied that those
premises can and will be under such personal supervision and control of an

Victoria in artificial breeding. Fifteen
years ago the organization commenced
with inadequate facilities at Werribee.
Mr. STONEHAM.-That was the first
in Australia.
Mr. MOSS.-That is true. Two associations were established, but unfortunately through lack of the proper
technique in artificial breeding only 35
per cent. pregnancies were being
achieved arid the associations folded up.
Mr. Wishart has been of tremendous
assistance in establishing this .organization, and I am sure that it is now established at Bacchus Marsh on a sound
basis. Once again I pay tribute to Mr.
Wishart .for the valuable work he has
done for the livestock industry in
Victoria.
Mr. STOKES (Evelyn).-! thank the
honorable member for Murray Valley
for mentioning the fact that I had made
a study of this subject in England. I
am afraid I cannot claim to have done
that, but I have a few facts and figures
which I submit to prove that this Bill
is a small beginning in something which
is of tremendous importance to the
cattle industry, both dairying and beef,
throughout Australia.
There are two
centres in Victoria at present-one the
Victo.rian Artificial Breeders Co-operative at Parwan Park, Bacchus Marsh,
and the second centre is called the
Australian Artificial Breeders Proprietary Limited, which is situated at Healesville, in ·my electorate. At Parwan Park
there are 70 bulls, and at Healesvme
there are three. The management of the
artificial insemination centre at Healesville is concerned at one or two provisions of the Bill but supports it because
the objective of the distributing of
healthy semen from proven bulls to improve the standard of cattle throughout
the country is one that must be supported by everyone.
The first difficulty from the point of
view of the Healesville company is that
the process of controlling artificial insemination and the removal of semen
from bulls must be under the control
of a veterinary surgeon. Sub-clause (2)
of clause 6 provides-

This particular centre has only three
bulls at present and it is believed that
if a veterinary surgeon is present when
semen is being taken from the bulls that
will probably meet the needs of the
Department.
I think the Bill falls short of ensuring
proper supervision. It does state that
a veterinary surgeon must be in charge,
but I suggest that one veterinary
surgeon will not be sufficient at Parwan
Park where there are 70 bulls.
Mr. CLAREY.-Do you not think clause
10 meets the position?
Mr. STOKES.-! shall deal with that
provision later. To obtain good quality
semen a bull must have the semen removed from it about once a week. I
suggest that an amendment will be
needed in future to place a limit on
the number of bulls under the control
of one veterinary surgeon. There are
many limitations to this Bill and it does
not cover the subject nearly as fully
as it should. From a ·breeder's point
of view the endeavour is to use proven
bulls. A proven bull is one whose
heifer calves produce better quality
milk and a bigger volume of milk,
butterfat and solids than the dam which
the bull served. In England the tendency
is to use older bulls.
I spoke to Mr. Wishart in regard to
another ·point, and he agreed that this
needs attention when the legislation is
amended. In England and Europe much
more attention is given to solids-not
butterfat. We have no records of the
solids produced by many of our stud
herds in this country. Solids from a
food point of view have really more
value and are twice the weight of butterfat. When we have had more experience
in organizing artificial insemination
the important factor of solids must be
considered. To emphasize my point, I
read from a report by the Milk Marketing Board in England, which states-

N o such licence with respect to the collection dilution chilling freezing or processing
of semen for sale shall be issued by the

The Board is extending the use of bulls
which have shown to improve milk yields
and butterfat and solids and have good

authorized veterinary surgeon as to ensure
the continuous freedom from disease of the
stock on and sanitary condition of those
premises.
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conformation. The eventual goal is to have
.full progeny recorded from the sires concerned.
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As I said earlier, I believe artificial
insemination will have to be taken over
by the Government. I understand that
I stated earlier that we are making a the 70 bulls at Parwan Park cost
.small beginning in what I believe will approximately £8,000-a little over 120
be a development of tremendous im- guineas per bull. In England at the end
portance.
In probably ten or twelve of last year the Milk Marketing Board
years' time stud breeders will lose the bought an old proven dairy Shorthorn
normal bull trade they now have to bull for 3,000 guineas. Beef bulls sell
dairy farms. That has been the result for more than 100,000 guineas each.
of artificial insemination in England and I suggest that the amount of money ·
that is required to obtain the best
will almost certainly happen here.
possible bulls is likely to be beyond
The organization at Bacchus Marsh private resources. I do not know what
is good but I am confident that it will assets the centre at Bacchus Marsh has.
not meet the future needs of the State. The Government has advanced £20,000,
I believe in private enterprise, par- but I suggest that this amount is not
ticularly in regaI1d to artificial insemina- nearly sufficient to meet the cost of buytion, but I think the control of artificial ing the best bulls for use in the distribuinsemination will have to be assumed by tion of semen throughout Victoria.
the Government as it now is in New
The Bill contains two or three other
South Wales and in England. The Milk
Marketing Board in England commenced items which I think should be corrected.
operations in 1944-45. In its first year Clause 10 provides that the owner can
it controilled three centres, and there inseminate his own cows but only if he
were thirteen centres under the control uses semen from a bUill which he owns.
-0f outside bodies. In that year 16,000 That is a great restriction because the
cows were inseminated. I have all the average stud farmer, and probably the
figures, but shall quote only a few at average dairy farmer, would not need
random. In the year 1953-54, the Board to practise artificial insemination with
controlled 1,068 centres, 282 centres a bull that he owned; that would be done
were not controlled by the Board, and naturally. It would be of advantage if
1,370,000 cows were inseminated. The he could use semen from another bull to
latest figures, for 1959-60, disclose that improve his herd in the future. It is
16,010 centres were controlled by the unduly restrictive that a farmer may
:Milk Marketing Board; the non-Board use semen from bulls that he owns but
centres totalled 390, and in that year is not permitted to use semen from
:2,000,000 cows were inseminated. This outside bulls.
particular form of breeding and stock
It might be as well to have on record
improvement is important not only to just what solids are. The objective in
the dairying industry but also to the England is to raise butterfat to average
beef industry. In 1960, in England, 3 · 5 per cent. and 8 · 5 per cent. solids.
according to figures released by the Solids are in the ratio of twice to three
Milk Marketing Board, the Board used times that of butterfat and contain
416 bulls for the dairying industry, 128 calcium, protein, milk, sugar (lactose},
bulls for the dual-purpose industry and ribo-flavin, trace elements-vitamin A.
191 bulls for the beef cattle. It is In this country solids are not regularly
significant that in the previous year recorded. Good quality milk should
-0nly 175 bulls were used. Artificial contain at least 12 or 13 per cent. solids
insemination has been used more widely and butterfat. In my view, it is very
:in regard to beef cattle only in recent important that, when bulls are used for
years. This tendency must be supported artificial insemination, the solid probecause it will result in a great improve- duction records, as well as those of
ment in stock, as has taken place in butterfat, should be raised.
England. Stock in that country is very
I was prompted to speak on behalf of
much ahead of ours, particularly in the the small centre in my electorate whose
dairying industry.
members Were rather worried, although
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I reassured them, that this Bill was a
means of endeavouring to put them out
of business. I informed them that that
would certainly not be so, as the Minister confirmed in his second-reading
speech. What is being done deserves
the support of all honorable members.
The Department of Agriculture should
go into the matter much more fully in
future to ensure that the best quality
bulls are used, as is the case in Europe
and the United Kingdom. The question
arises whether it is possible for private
enterprise to meet the needs of the cattle
industry. I do not think it is. I believe it is just as well for stud breeders
to realize this. They should still rear
heifers and with the general knowledge
of the need for improving cattle there
will still be a great opportunity for stud
and better and better stock.
There is a complaint that, as artificial
insemination is privately conducted, 'it
is not practicable for the breed societies
to say what bulls will be used. Speaking for the Dairy Shorthorn Society,
we feel that .the bulls chosen are
a disgrace to the breed, and that if
their use is continued they will
do more harm than good to our
reputation. In England, artificial insemination started off with private enterprise and a small Government controlled
centre, but later the position was reversed. If the bulls are .proven, as now,
by a veterinary surgeon at Werribee,
our society and I believe Fresian and
other breed societies too, would like to
·be consulted because there are many
aspects to be considered, apart from
milk production, from the stud breeding
point of view. I commend the Bill,
which I think will revolutionize the
cattle industry in this State from the
points of view of stud breeders, grade
herds and increased production. It will
be of great benefit to the State.
Mr. L. S. REID (Dandenong).I support the Bill, which is to provide
for the control and regulation of the
artificial breeding of stock. It is interesting to note that artificial breeding
was first established in Australia in
1944, and it was in this State. The Department of Agriculture conducted
experiments at the research farm at
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Bacchus Marsh and successfully inseminated approximately 1,000 cows. It
did not prove to be a commercial proposition, so the matter was not taken
further at that stage. In about 1955,
new means of treating· and diluting
semen were adopted whereby artificial
insemination became a commercial proposition.
The Bill is very important because if
the wrong semen is used great harm can
be done to the dairying industry. As
other honorable members have said, it
is important that only proven semen
should be used. Artificial insemination
can increase the productivity of the industry and over a period of timegradually eliminate the secondary type of
cows. Well-bred calves can be produced
from artificial insemination. It is important that farmers should rear good
calves. I refer honorable members to
the very good article which appeared
in the Agricultural Journal last month
on the rearing of calves. I strongly
suggest that anybody who has calves
from artificially inseminated cows should
rear them because that will greatly
improve the herd. As I have said
previously on several occasions, it is
not much good having stock capable of
high production if they cannot be
properly handled on the farm.
Farm management can play a very
important part in increasing production.
It is essential that proven methods of
increasing farm production, such as the
application of superphosphate, should be
used.
Every farmer knows about it,
but not many are anxious to put a
No
sufficient quantity on their land.
doubt the cost is high, and discussion
could take place in various quarters on
the question of rebates on superphosphate.
That method of increasing
production should work hand in hand
with the breeding of good stock. I was
fortunate to be present when the Premier opened the bull farm, Parwan Park,
at Bacchus Marsh. I was greatly impressed with what I saw. there and
particularly with the up-to-date methods
of handling semen. As it is taken from
the bulls, the semen is labelled and
stored for use at various centres
throughout the State.
One could not
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speak too highly o.fl the wonderful work
that has been done at Bacchus Marsh in
the short period of time since its establishment.
(

~

}

As the honorable member for Murray
Valley said, Mr. Wishart, the Chief
Veterinary Officer of the Department of
Agriculture, has done a wonderful job
·experimenting with artificial insemination. Undoubtedly he is the foremost
.authority on the subject in Australia,
and I believe he was the first person to
artificially inseminate a cow some
eighteen years ago.
Artificial in:Semination can mean a lot to the
:small farmer who has a herd of
Jewer than twenty cows. It means
that he does not have to keep a bull,
which can be very destructive, and his
cows can be put in calf by artificial
insemination from one of the centres
throughout the State.
Small farmers
will be enabled to run their farms more
economically.
This ·is proved by
statistics that have been quoted in the
House indicating how artificial insemination has caught on in overseas
eot,mtries.
It was said that artificial insemination is used 100 per cent. in Denmark,
·60 per cent. in England and 30 per cent.
in the United States of America. The
.importance of the Bill lies in quality
-control.
The wrong type of bull can
cause great damage to the industry.
The semen collected from one bull over
a period of twelve months can be used
to artifically inseminate thousands of
cows. Therefore, it is important that
the sires from which the semen is
.collected should measure up to a high
standard. It is also important that
strict quality control be exercised,
because semen which is not properly
handled can do much damage to the
dairying industry.
The Bill does not
impose controls on artificial .insemination centres. All it does is to require
these centres to conform to certain
requirements and to regulations that
will be made in accordance with the
principles set down in the Bill.
All
.centres must be under the control of a
veterinary surgeon, who from time to
time will make examinations and tests
for genetic merit and see that the

Breeding) BiU.

animals are free from disease. The Bill
will safeguard our dairying herds from
disease. I support the measure.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 4 were agreed to.
Clause 5, providing, inter aliar-<4> In this section "person" includes a
body of persons whether corporate or incorporate.

Mr. MIBUS (Minister
Supply).-! move--

of

Water

That, in sub-clause (4), the word "incorporate " be omitted with a view of
inserting the word ·" unincor.porate."

The purpose of this amendment is to
correct a drafting error.
Mr. MOSS (Murray Valley).-! seek
some further explanation of this proposed amendment. The Minister should
provide honorable members with some
views on the meaning of the word "unincorporate " and why the Government
seeks its insertion in the Bill. Up to
date, no information has been given,
and in the circumstances I feel that I
should oppose the proposal.
Mr. MIBUS (Minister of Water
Supply) .-Obviously
the
honorable
member for Murray Valley is being a
little facetious about this matter. The
term "unincorporate" naturally means
"non-corporate" and that is the way in
which it is used in this measure.
Sir HERBERT HYLAND (Gippsland
South).-The Minister has not added
much in his explanation. He should
let us know exactly what the position
is. I should also like to know why
errors like this slip through. The
Parliamentary Draftsman prepares a
Bill, and it is supposed to be checked
word for word by Cabinet. .Obviously
Cabinet is not doing its job. I would
not give twopence for the Minister's
explanation. Judging by the remarks
of the honorable members for Evelyn
and Dandenong, this is a most important
Bill. Consequently, it should have been
prepared correctly in the first place.
Mr. MIBUS (Minister of Water
Supply) .-Having perused the dictionary
which was examined by the honorable
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member for Gippsland South prior to
his speaking, I have ascertained that
the word " unincorporate " means " not
united in one body."
The amendment was agreed to, and
the clause, as amended, was adopted.
Clause 6, providing, inter alia( 1) No person shall keep or use any
premises for the collection storage packing
dilution chilling freezing or processing of
any semen of any species of stock for sale
otherwise than under the authority of a
licence issued to him pursuant to this Act
in respect of such species.

Mr. MIBUS (Minister
Supply).-! move-

of

Water
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suggest that before long farmers will be
allowed to again bring in imported
semen. Whether a farmer buys semen.
from overseas or from a stud farmer in.
another State and it is approved of in
the normal way he should be allowed
to use that semen on his own stock. I
consider that the Bill would be much
more practical if the words I have
referred to were deleted.
The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House·
with amendments, and passed through
~ts remaining stages.

That, in sub-clause · (1), the words " of
any species of stock " be deleted.

The words " of any species of stock "
are redundant because of the definition of
"semen" in clause 2, which provides" Semen " means semen obtained from
any species of stock.

Apart from the redundancy aspect, if
the sub-clause was not amended, the
words "for sale" immediately following the words " of any species of stock "
could qualify " stock " instead of
"semen."
The amendment was agreed to, and
the clause, as amended, was adopted, as
were clauses 7 to 9.
Clause 10, providing, inter alia<2> Notwithstanding anything in the last
preceding sub-section it shall not be an
offence against this Act for the operation
of artificial insemination to be performed
on any stock by or under the authority of
the owner where the semen used in that
operation is collected from male stock
owned by that owner.
Mr. STOKES (Evelyn) .-I suggest
that the words " where the semen used
in that operation is collected from male
stock owned by that owner" should be
deleted from sub-clause (2) of this
clause. Semen bought elsewhere that
could be used by an owner must be
collected under supervision, must be
sold under supervision and can be withdrawn if ·proved unhealthy. Therefore,
any semen the owner would have in his
possession would be perfectly safe to
use. So far as the words " collected
from male stock " are concerned, from
where else could semen be collected? I

SUBORDINATE LEGISLATION BILLThe debate (adjourned from April 3)
on the motion of Mr. Meagher (Minister
of Immigration) for the second reading
of this Bill was resumed.
Mr. FLOYD (Williamstown).-At the
outset, I wish to say that I am pleased
to be in charge of this Bill on behalf
of the Opposition. For some unknown
reason, this measure originated in theother place, but I firmly believe it should
have been presented in the Assembly, as:
the Bill which became the ·principal Act
was introduced in this Chamber. Maybe·
these amendments were brought forward in the Council because the chairman of the Subordinate Legislation
Committee is a member of that House.
In any case, the Opposition is delighted'.
that this Bill has originated somewhere.
So far as we are concerned, it is Il).Ore
academic than political, and probably
there will not be a great deal of discussion on it. Nevertheless, I consider that.
most members should desire to participate in this debate. Perhaps many of
them will not do so because there is not
much glamour attached to it. Paradoxically, so far as I am concerneid, it
is one of the most important measures
that have been dealt with in this House.
The original legislation was enacted in
1956, its purpose being to retain or·
regain some Parliamentary control over·
subordinate legislation. Although mem-·
hers of the public would not be aware·
of the fact, honorable members appreciate that subordinate legislation-the·
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make up for deficiencies in legislation by
proclaiming regulations, ordinances, and
so on.
Probably, honorable members recall
I pay a tribute to this Government for
having established the Subordinate the late .Sir George Knox, a former
Legislation Committee. Probably, look- member for Scoresby, who repeatedly
ing back over the years, the Government asked that some legislC!tive action be
taken to curtail the activities of these
found as did the Commonwealth and
regulation-making
bodies outside Parliacertai~ other States, that it was necessary to have a watchdog to see that the ment which occasionally, accidentally or
delegated powers which were given to otherwise, went beyond the power of
outside bodies were not misused. Honor- the Act. Of course, Sir George was
able members who have sat on the instrumental in getting an Act passedSubordinate Legislation Committee-I ! think it was in the form of an amendment to the Constitution Act Amendment
had the pleasure of doing so for some
Act-whereby every member of Parliatime-know that subo:ridinate legislation
ment had to be circularized with any
consists of regulations, promulgations,
regulations or changes of regulations.
ordinances, by-laws, rules, and such like,
Possibly, Sir George thought that that
every one of which has a big effect on
woU!ld be the best way of acquainting
the general community. We have been members of Parliament and the general
members of this House long enough now public of changes in regulations, and
to appreciate that subordinate legis- such like. No doubt all honorable
lation is necessary, because it is not members thought it was a very good
possible to include everything in an Act idea to receive copies of regulations, but
of Parliament. Parliament can embody it did not take us long to work out that
the principles in its legislation and, the bare regulations which were received
generally speaking, Bills are well debated through the post were almost useless,
and well ventilated and, according to the unless we had the assistance of the
merit of the measure, they sometimes Parliamentary Draftsman and the
are accorded press publicity. However, Clerks of this Parliament, and unless
regulations are rarely given publicity in we had a big library of regulations and
the press. Later, I propose to show that a good deal of time at our disposal.
the Government has brought in this Bill
Whilst the legislation to which I refer
to allow for sufficient publicity to be was a step in the right direction, it
given to some of the regulations that never really served its purpose. At the
are made.
time, I gave credit to the Government
when it found out that to safeguard the
Whenever powers are delegated to interests of Parliament and to ensure
another body, certain dangers arise. The that the Departments kept within the
principal !danger is that, in handing over Acts, it was necessary to appoint the
powers from Parliament to a Depart- Subordinate Legislation Committee. Of
ment, the Department in question can course, the idea of such a committee
either use the powers wisely or was not new, as there already existed
misuse them. Sometimes, when an Act a similar body in South Australia and
The South Australian
of Parliament is inadequate, heads of in the Senate.
Departments, or persons acting for committee is practically the same as
them, endeavour to make up the Victoria's committee, with the exception
deficiency by making regulations to that, from the beginning, a House of
cover the gaps. That has been going on Parliament could disallow any regulation that was out of keeping with the
for years, and it has worked very well.
Act. In the Senate, a similar provision
However, over the years, some honor- exists-either House can disallow, by
able members have found out that it is resolution laid on the table within
not altogether right to allow this power fifteen sitting days, any regulation,
to be taken away from Parliament or to ordinance or proclamation which the
enable a Department to endeavour to committee considers should be dis-

regulations which stem from Acts of
Parliament-can sometimes be more
important than the parent legislation.

...
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allowed. We did not go so far in Victoria, but I do not object to that, because the Government had to proceed
cautiously from the beginning. This
was something new so far as Victoria
was concerned, and it was always
possible to extend the scope and activities of the committee. This Bill seeks
to do that.
I am canvassing the whole history of
this committee because it should be put
on record that this Government, as well
as this Parliament, is interested in subordinate legislation. Opposition members could simply say that we agree
with the Bill, but I believe that we
should record the reasons why we
support it. Honorable members would
be interested to know the names of the
original members of the Subordinate
Legislation Committee. It included the
Hon. R. W. Mack of another place, who
is now the Minister of Health, and the
honorable member for Ormond, who
was the first chairman. I pay a tribute
to the honorable member for Ormond
because, at the time, it was a new committee which was breaking fresh
ground.
The committee was delving
into things of which its members had
no previous experience.
For years, some Departments had been
laws unto themselves, and the committee was set up to curtail any of their
activities which went outside the Acts
of Parliament. Our activities were not
welcomed in the early stages. The exploratory work fell principally on tbe
chairman at that time, who set the
standard and decided how far the committee could go, and I commend him for
his work in that regard. Other members of the committee were the Hon.
I. A. Swinburne, of another place, and
the honorable member for Rodney. All
of the members whom I have named
have, at some time or other, acted as
chairman of the committee, and they
played a big part in the early days in
making the committee work. The late
Hon. Dave Arnott and the late Hon. F.
Thomas were also members of the
original committee and I, too, was happy
to be a member of it. Since then, of
course, the personnel of the committee
has changed. It is noteworthy that the
honorable member for Coburg, who
Mr. Fwyd.
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represents the Opposition on the committee, and who holds many records in
this place, broke another record by
attaining membership of a committee
after 21 years in Parliament. The committee could not have succeeded had it
not been for the very good work of the
Clerk Assistant, Mr. L. G. McDonald,
and Mr. J. J. Tierney, the Usher
of the Black Rod.
The position
would have been hopeless in the
early stages without their help. I am
pleased that the Attorney-General
is present, because I wish to point
out that the committee could not
have functioned in its early stages
but for his enthusiasm.
The committee had to ensure that the
regulations were made within the
regulation-making power contained in
the Act, that the regulations were clear,
and that they did not interfere with the
rights of Parliament. It was found that
many sets of regulations did not
comply with the power contained in the
Act. Witnesses told the committee that
legislation could not be made to work
without bringing in the type of regulation which had been made. When it
was discovered that regulations were
not within the power of the Act, the
matter was reported to Parliament, and
on almost every occasion when such a
report was made action was taken so
that the regulations were withdrawn or
some logical explanation was forthcoming.
The committee had to deal with
Departments which had been carrying
on along certain lines for many years.
Some troubles were encountered, but I
am happy to say that they were overcome. I trust that it will not be thought
that because this committee is working
so well and the Departments are working in with the committee so well, there
is no longer any need for the committee.
This Bill is the result of a report
presented to Parliament about a year
ago. The committee surveyed the 235
Acts of Parliament which had been
It found that
consolidated in 1958.
174 of these Acts contained regulationmaking powers and in 31 cases the
regulations did not have to be presented
to Parliament. Variations were discovered in the regulation-making powers
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contained in various Acts. Some regulations had to be laid before Parliament
within a certain time; some did not
have to be laid before Parliament at all;
others had to be published in the
Government Gazette; some had to be
posted to members; and others had to
be laid before Parliament. The regulations made under eighteen Acts of Parliament did not have to be published in any
way. How would anyone ever know
what the regulations were under those
Acts? Incidentally, up to the 14th
September the committee had gone
through 1,274 regulations and reported
on 42.
The committee did not report
frivolously, and in these 42 cases some
action was taken or a logical explanation
given.
I do not intend to refer to all the
variations discovered in the regulationrnaking powers of the various Acts ;
this information is contained in the
committee's report. However, I mention one anomaly which justifies the
introduction of this Bill and the
activities of the committee. The Stock
Diseases Regulations do not have to be
laid before Parliament. The Act states
that the regulations contain the force
of law, and a disallowance clause is
contained in the Act. If the regulations
do not have to be laid before Parliament,
the disallowance clause cannot operate.
Such errors and anomalies have
occurred over the years. This is a
sincere attempt by the Government to
tighten up the situation and to put
everything in order. I am amazed that
the Government has acted so promptly;
I did not think it would be able to
introduce such a Bill in this sessional
period. The Bill standardizes some of
the definitions of regulations that are
referred in section 351 of The Constitution Act Amendment Act. This Act
refers to Orders in Council, regulations,
proclamations, ordinances, and by-laws.
The Government has, rightly, decided to
standardize these terms and in future
reference will be made to statutory
rules. Although the committee does not
deal with all by-laws and does not wish
to be concerned about regulations made
by some local body, where the AttorneyGeneral believes that any by-laws or
regulations of some minor body need
Session 1962.-120
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scrutiny he can declare them to be
statutory rules and ask the committee
to examine them.
The Bill also provides for a standardiIt
zation of the disallowance clause.
does not go as far as that in South
Australia or the Senate, but I believe it
goes far enough for the time being. I
have no doubt that the disallowance
clause will be extended in the future.
Another .good feature is that it will be
no longer necessary for pages of publications to appear fo th~_ Government
Gazette, which is one of the most important, and probably one of the oldest,
publications in Victoria. For years I
worked as a compositor on the
preparation of the Government Gazette,
and at that time I thought much
of the material should be abandoned. Many court cases have been
lost or almost lost because of the nonpublication of certain things in that
publication. On occasions Acts of Parliament have been necessary to correct
errors of town clerks who failed to
publish some matter in the Government
Gazette. The Bill provides that regulations may be published in pamphlet
form and that a notice to that effect
should be inserted in the Government

Gazette.
The report of the Subordinate Legislation Committee contained a number of
suggestions, most of which have been
adopted.
The Government has gone
further than the report in one respect,
namely, that in future the regulations
are to be published in pamphlet form
and kept up to date in the same way as
Acts of Parliament.
When the late Sir George Knox stated
that he thought it would be a good idea
to have these regulations posted to members of Parliament, he did not realize
that a library at home would be required.
In future members will obtain the regulations in pamphlet :form, and this form
of publication will be of help to councillors, solicitors, trade union secretaries
and the like. Now that the Government
has made an effort to control the activities of subordinate legislation, in due
course it will take note of a report submitted on the 14th September, 1960,
wherein the committee stateq . that the
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Uni.form Building Regulations made by
one set of officers, the Labour and Industry Offices and Warehouses Regulations made by another set of officers,
and in some cases the Health Regulations, dealing with the same subject,
varied considerably. That is a human
failing. If there are several men each
working in his own self-contained department, each would no doubt look at
these problems from a different point of
view. I suppose we are seeking perfection when we say that in such circumstances the persons concerned should
get together and draft similar regulations.
If a builder contemplates the
construction of an office or a warehouse,
he may comply with the Labour and
Industry regulations, but the Health
authorities may then claim that he has
not complied with their requirements.
Then the local council may contend that
he has not complied with its uniform
building regulations, and· so he could
be in a state of confusion.
Mr. RYLAH.-How could anyone
understand the requirements of the
Williamstown City Council, anyway?
Mr. FLOYD.-! suggest that the
Attorney-General, when he makes his
speech on this Bill, should elucidate
that remark, so that I can reply to it
when the Bill is in Committee.
The Subordinate Legislation Committee brought down a report on retrospectivity and retroactivity, concerning
which it had a very good report from
Sir Henry Winneke. In the future, the
committee may be able to ensure that
there will be a proper balance in our
retrospective subordinate legislation.
In conclusion, I desire to record the
Opposition's appreciation of the Government's cognizance of the importance of
ensuring that subordinate legislation is
within the powers of the Acts under
which it is promulgated.
Mr.
BROSE
(Rodney).-!
congratulate the honorable member for
Williamstown who was, with me, a
foundation member of the Subordi.nate
Legislation Committee, for his review
of the activities of that committee.
I
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do not think it is neecssary for me
to traverse the ground he has covered,
but I do want to say that, in the beginning, I had some doubts as to the value \
of the committee. Indeed, I was not i
particularly keen about becoming a \\
member of it, but the Attorney-General
persuaded me that the committee was
of considerable importance and was one
that would be entirely new in this
Parliament. Over the years, members
have had posted to them regulations
promulgated' under various Acts, and I
do not know whether a great deal of
notice has been taken of them. But,
when I became a member of the Subordinate Legislation committee, it was
then my duty to examine those regulations in all their aspects. At the outset,
we encountered certain problems, concerning which the Attorney-General was
particularly helpful. Having reviewed
certain regulations and having found
them to be invalid, we then discovered
that we had no powers. Upon discussing
that aspect with the Attorney-General,
he assured us that if, in such circumstances, we made a report as to the
deficiencies of the regulations, he would
have the matter attended to.
The
honorable gentleman honoured his
promise, and the arrangement has
worked very well.
At this point, I wish to pay a tribute
to those officers who have assisted the
Subordinate Legislation
Committee.
When regulations are promulgated, the
Law Department issues a certificate as
to their validity. That is particularly
important. If honorable members have
read the reports which have been
prepared by the Subordinate Legislation
Committee, they will have noticed that
in many instances Departments have
brought down in good faith regulations
which have not been properly scrutinized, and it has become evident that
they were very much out of order and
did not comply with the legislation under
which they were promulgated. That
aspect makes our task as legislators
very much more interesting than it
would otherwise be. As the honorable
member for Williamstown has pointed
out, the Departments which have the
responsibility of making regulations
\

Subordinate

(17

APRIL,

now appreciate that those regulations
are being carefully watched. That is
evident frolll the fact that the regulations now collling forward are drawn
Illuch Illore carefully and exactly than
was previously the case.
One illlportant point I should Illention
is that in the future the aI!lendillents
that are I!lade to regulations and such
like that appear in the Government
Gazette frolll tillle to tillle will now be
published in the forlll of a book so that
every honorable Illelllber will be able
to peruse thelll Ill ore readily, and follow
thelll Ill Ore carefully. Although IllY
IlleI!lbership of the Subordinate Legislation Colllllli ttee has taken up a good
deal of IllY tillle, it has given Ille a great
deal of interest, and I, with Illy
colleagues, alll glad to see that our
deliberations have had the effect of this
Illeasure being presented to ParliaI!lent.
Mr. RAFFERTY (Orlllond).-I desire to support the relllarks of the honorable Illelllbers for Willialllstown and
Rodney. I, too, was a foundation Illelllber of the Subordinate Legislation ColllIllittee, and I had the privilege of being
its initial chairlllan. During a period
of five years, the collllllittee exalllined
about 1,300 regulations and sublllitted to
Parlialllent a total of 42 reports in that
regard. It is not necessary for Ille to
canvass the field covered by the honorable Illelllber for Willialllstown, but I
thank hilll for the COI!llllents he Illade
about Ille and the original Illelllbers of
the COillillittee. I congratulate the
Governlllent upon having brought down
this Illeasure, which can be regarded as
the cullllination of what Illight reasonably be .described as a success story. The
Illa tter of establishing a Subordinate
Legislation Collllllittee was brought before Parlialllent about five years ago at
the instigation of the Attorney-General.
The general idea behind the proposal
was, I believe, to see that the COillillunity
was not being governed by regulation.
I think that is one of the
IllOSt illlportant faCts that we as ParliaIllentarians should be aware of.
Despite the very best intentions of
Governlllent officials, the tendency is
always for the COillillunity· to be governed. by regulation and for responsi-
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bility to be delegated as Governlllent Departlllents grow bigger. Five years
ago the Governlllent recognized this
failure and brought down a Bill, the
effect of which was to afford the Subordinate Legislation Collllllittee the
opportunity to see whether it could stop
a fairly apparent drift. It was apparent
not only in this State but also in other
States of the Collllllonwealth, and the
Bill now before the House is in itself
sufficient evidence that the comlllittee
has been successful in its deliberations.
I believe it has tightened things up
considerably, in the interests of the colllIllunity, to reduce the possibility of our
being governed frolll relllote control by
regulation.
I should like to I!lake one or two
observations that have not been canvassed to-night. Sollletillles we tend to
sell ourselves a little short in Illatters of
this kind. During Illy terlll of office on
the COillillittee, I had a trip overseas,
and in two countries in particular I
Illade inquiries on what was being done
there in relation to what we term
subordinate legislation. I was solllewhat
surprised to find that in England,
although there is a House of Collllllons
COillillittee which exalllines regulations,
it Illeets colllparatively infrequently, and
the basis upon which it works is Illuch
less in character than that of our coI!lmittee. Therefore, I believe that the
scrutiny of subordinate legislation in
England is not given as close attention
as it is in this State. I found that the
sallle thing obtained in Canada. There
is legislation in that country which
perlllits a COillillittee to Illake what I
would regard as a cursory examination
of subordinate legislation. I was surprised to ascertain that our thinking on
the subject, although not as far advanced
at that stage as will be the position
when the Bill is passed, was ahead of
that country, too.
Honorable Illelllbers are aware that
the Suboridinate Legislation Collllllittee
exalllined all of the Acts of Parliament
of this State, and praduced a fairly
lengthy report, which was brought down
at the end of last year, and froI!l which
this Bill has flowed. I think that was the
first tillle-certaittly it was the first I
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was able to trace-that a complete
examination of all the legislation of a
State had. been made in the British
Commonwealth. I think that is a tribute
to Victoria. The committee thought it
was the right thing to do. I shall not
refer to the report in detail, but honorable members realize what a task was
undertaken.
I conclude by congratulating the
Government for introducing this Bill,
which is further evidence of its concern,
and indeed of all parties, for safeguarding the democratic rights of the people
of this community. In other words, the
Government is endeavouring to safeguard the true responsibilties of Parliament, and. to ensure that its true
democratic functions are not delegated
to other authorities and that delegation
abused,
even
unwittingly.
This
Bill will take care of that aspect. Other
honorable members have indicated to
the House the exact meaning of the
provisions of the Bill. I venture to
suggest that other States will closely
examine the new legislation and
probably decide to copy it.
The motion was agreed to.
The Bill was read a second time an1d
committed.
Clauses 1 to 5 were agreed to.
Clause 6 was verbally amended and,
as amended, adopted, as were the
remaining clauses and the schedule.
The Bill was reported to the House
with an amendment, and passed through
its remaining stages.
UNCLAIMED MONEYS BILL.
This Bill was received from the
Council with a II\essage relating to
amendments.
It was ordered that the amendments
be taken into consideration next day.
ADJOURNMENT.
POLICE

Mr.

DEPARTMENT: SUPERVISION
ENTERTAINMENTS.

RYLAH

(Chief

OF

Secretary).-

! moveThat the House, at its rising, adjourn
until to-morrow, at half-past Three o'clock.

·The motion

w~s

agreed to.

Adjournment.

Mr. RYLAH
I move-

(Chief

Secretary).-

That the House do now adjourn.

Mr.
MITCHELL
(Benambra) .-I
should like to direct the attention of
the Government to the Sydney paper,
The Bulletin, of 14th April last. One
article about Melbourne, under the
heading "Forbidden City," states, inter
aliarWe have followed the downward path of
Sydney and are putting in our evenings
gazing at strippers. Your elderly pioneerpurely as a social study-has had a peep
at these strip-tease shows. One is at the
Ritz Hotel in Fitzroy-street, St. Kilda,
where the show rejoices under the title
" Forbidden City." Six strippers are peeling
there for the dinner dance twice nightly,
seven days a week, including Sunday,
(Although you won't be able to see them
en Good Friday). The girls, it has to be
admitted, were quite shapely. They peeled
down to a G-string, plus two gold milk
bottle tops . . .
The other big show is at the Britannia
Hotel in Swanston-street-dinner dance,
two shows nightly, five nights a week.
Here there is a variety show
.
. ·.
including Miss Gaye Abandon " direct from
triumphant months in ·Tokyo "
"Australia's No. 1 stripper."
Meanwhile, Commissioner Porter's men
are keeping an eye on things.

I ask the Chief Secretary what the
police are keeping an eye on? Is it to
see if Miss Gaye Abandon wears bottle
tops studded with rhinestones or
whether she dances quite delightfully?
Mr. RYLAH (Chief Secretary).The Sydney Bulletin and the honorable
member for Benambra have an advantage over me because I have not seen
these performances. However, I shall
arrange for the Chief Commissioner of
Police to have them surveyed carefully.
I may say that a very poor sort of show
was organized here recently, but it was
quickly dealt with by the poHce. So far
as I know, there have been no complaints made about the shows mentioned
by the honorable member for Benambra,
but inquiries will be made.

The motion was agreed to.
The House adjourned at 11.14 P,.m.
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LEGISLATIVE COUNCIL.
Wednesday, April 18, 1962.
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The PRESIDENT (Sir Gordon McArthur)
took the chair at 2.29 p.m., and read the
prayer.
STOCK (ARTIFICIAL BREEDING)
BILL.
This Bill was returned from the
Assembly with a message relating to
amendments.
On the motion of the Hon. G. L.
CHANDLER (Minister of Agriculture),
the amendments were agreed to.
SUBORDINATE LEGISLATION BILL.
This Bill was returned from the
Assembly with a message relating to
an amendment.
On the motion of the Hon. R. W.
MACK (Minister of Health), the amendment was agreed to.
DEPARTMENT OF HEALTH.
PRE-SCHOOL CENTRES: KINDERGARTEN
TEACHERS
AND
.PLAY
LEADERS:
SALARIES: BURSARIES.
The Hon. R. W. MAY (Gippsland
Province)
asked the Minister of
Health<a> What is the total number of preschool centres in Victoria?
(b) How many municipalities have preschool centres?
(c) What number of such centres have
full-time kindergarten teachers?
(d) What standards are required for(i) kindergarten teachers; and
(ii) play
leaders?
<e> What are their respective salaries?
(/) What is the total number of bursaries
available, and what is the value of each?

The Hon. R. W. MACK (Minister of
Health).-The answers are(a) The total number of
centres in Victoria is(i) Kindergartens
(ii) Pre-school play centres

pre-school
397
103

Total
500
(b) 141.
(c) Of the 397 kindergartens, 366 have
full-time teachers.
Session 1962.-121

Department of Health.
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(d)

(i) Kindergarten teachers must beGraduates of approved kindergarten
training colleges; or
(2) Trained infant teachers; or
(3) Trained primary teachers; or
<4) Holders of qualifications assessed by
the
Commonwealth
Education
Office as equivalent to (1), (2) or
(1)

(3).

Pre-school play leaders must .be(1) Holders of the Department of Health
:pre-school :play leader certificate; or
(2) Registered pre-school mothercraft
nurses; or
(3) The holders of qualifications equivalent to (1) or (2).
<e> The salaries of kindergarten teachers
who hold a diploma of an approved kindergarten training college are prescribed by
the determination of the Kindergarten
Teachers Board.
They range
from
£15 19s. 5d. a week on first appointment to
£21 9s. lld. a week at the beginning of the
tenth year of teaching.
The salaries of trained infant or primary
teachers are not prescribed by the determination but committees generally follow
the determination scale in fixing the
salaries of these teachers.
The salaries of the holders of the departmental pre-school play leader certificate
are determined by employing committees
but generally follow a scale recommended
by the Department of Health, namely:lst Year, £10 10s. a week
2nd Year, £11
a week
3rd Year, £11 10s. a week
4th Year, £12
a week
5th Year, £12 10s. a week
plus 10s. a week living away from home
allowance where applicable.
The salaries of pre-school mothercraft
nurses employed in a pre-school play centre
are prescribed by the determination of the
Mothercraft Nurses Board and range from
£11 lls. 9d. a week to £13 3s. 9d. a week in
the fourth year.
(/) Bursaries are available eaich year as
follows:1. Kindergarten diploma course (three
years)
24-12 for metropolitan area students
12 for country students.
ValuesMetropolitan: A living allowance is
payable at the rate o·f £168 per
annum, plus payments for fees, fares,
books, &c., as follows:lst Year, £65
2nd Year, £50
· 3rd Year, £50
Country: A living allowance is payable
at the rate of £442 per annum, plus
payments for fees, fares, books as
for metropolitan bursaries.
2. Pre-school iplay leaders (one year
course)
(ii)
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A total of eight metropolitan and country
bursaries are available.
ValuesMetropolitan: A living allowance is
payable at the rate of £168 per
annum, plus payments for fares,.
books, &c., of £18.
Country: A living allowance is payable
at the rate of £192 per annum, plus
payments for fares, books, &c., of £18.
3. Pre-school mothercraft nurse (six
months' course). Ten available annually.
ValueA living allowance is payable at the
rate of £120 per annum, with an
allowance of £9 for books, fares, &c.

WHEAT INDUSTRY.
STORAGES.

The Hon. P. T. BYRNES (NorthWestern Province) asked the Minister of
Agriculture(a) How many 1,000,000-bushel storages
for wheat are to be constructed in Victoria,
and where will they be built?
(b) Is each one of these storages to be the
centre of a delivery zone to which farmers
within that zone must deliver wheat, and
what generally will be the size of the zones?
(c) Will arrangements be made for wheat
to be delivered by rail from the delivery
stations on the same railway line either
within the zone or adjacent to it?
(d) If no facilities are provided for
delivery by rail, will farmers. compelled to
cart to central storages wheat which
normally would have been delivered to the
railhead nearest to their farms receive an
adjustment in charges by way of compensation?

The Hon. G. L. CHANDLER (Minister
of Agriculture).-The following answers
have been furnished by the chairman of
the Grain Elevators Board:-

<a> Four 1,000,000-bushel storages are to
be constructed. They will be at Quambatook, Berriwillock, Wy:cheproof and Ultima.
The Grain Elevators Board has, in recent
years, only been able to handle all the marketable wheat delivered to country receiving elevators because the storages erected
to meet war-time emergency requirements
were still usable. The possibility of the loss,
at very short notice, of those large wartime emergency storages, which have been
used to house wheat produced in excess of
country elevator capacities, together with
the fact that they are of a type unsuitable
for handling wheat to conform to the new
and exacting stipulations made by the purchasers of Australian wheat, actuated the
Grain Elevators Board in initiating a construction programme to provide permanent
storage for wheat produced in excess of
elevator capacities. As a commencement of

Decentralized Industries.

that programme to provide effective storage
for excess wheat, the erection of .1,000,000bushel storages at Quambatook, Berriwillock, Wycheproof and Ultima has been
approved and a contract for their construction has been executed by the Grain Ele- \
vators Board.
<,
(b) Each of the locations mentioned in
'
(a) has been chosen because examinati6n
\
of wheat production in the immediate adjacent areas has disclosed that in years
when production is so high that storage for
excess wheat is a necessity, the excess wheat
produced within a carting distance of 15
miles will more than fill not only the existing local receival facilities, but also the
1,000,000-bushel storage.
(c) In seasons when storage is required
for excess production it is obvious that
growers located within 15 miles will deliver
sufficient wheat to fill a 1,000,000-bushel
storage.
The Board has not, as yet, determined to
provide rail facilities at any one of the four
1,000,000-bushel storages. It is open for the
Board to do so in future years if it so
desires. It would, however, be an uneconomic procedure to rail wheat into any
such storage if surrounding growers will,
with short haulage, voluntarily, and to suit
their own convenience, deliver by road to
such storage sufficient wheat to fill it. As
yet the Board has not contemplated fixing
any zone to serve such a storage.
It must be borne in mind that each such
storage is for excess wheat that growers in
adjacent areas will find it convenient to
deliver to and on an economic basis.
(d) It is not proposed that growers shall
be compelled to cart any wheat to any of
the four 1,000,000-bushel storages. The
provision of the four large storages mentioned will, in any season when production
is high, result in the reduction of the provision of over 5,000 railway trucks that the
Board would require to have loaded at railway stations on the two lines· north of
Korong Vale.
As a result thereof, the Railway Depart..
ment will be able to give a better service
to elevators serving growers at locations
remote from those four storages.

DECENTRALIZED INDUSTRIES.
FREIGHT SUBSIDIES.

The Hon. J.M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Agriculture-

<a> How many applications for freight
subsidies to country industries claiming
disadvantage because of freight charges
have been received .by the Joint Committee
on Freight Subsidies for Decentralized
Industry since its establishment in 1954?
(b) How many applications have been
granted, who were the applicants concerned, and what was the total value of
such subsidies granted in each YE'.ar?

(18 APRIL, 1962.]

Hospitals and
{
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The Hon. G. L. CHANDLER (Minister
of Agriculture).-The answers are--

I

77.
Subsidies have been granted to 38
firms, the total amount paid in each
financial year being-

;
(

i

I,,

I

II

<a>

(b)

£

5,422
1954-55
9,917
1955-56
20,891
1956-57
14,219
1957-58
1958-59
14,898
22,599
1959-60
27,844
1960-61
It is not felt desirable that details of
assistance granted to individual industries
should be disclosed as the result of a
question, but if the honorable member is
interested in any particular case, the
information will be made available to him
on request.

STRATHMORE LEVEL CROSSING.
PEDESTRIAN

UNDER-PASS.

The Hon. J. M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Agriculture--

<a> Is the Minister aware of the report
in the Sun News-Pictorial on 12th April of
a decision regarding the pedestrian underpass at Strathmore level crossing?
(b) Was such decision made; if so, when
and by whom, and why were not all
members of Parliament representing the
locality advised thereof?
The Hon. G. L. CHANDLER (Minister
of Agriculture).-The answers are--

<a>

Yes.
The decision was made by the
Government on 2nd April, 1962.
Advice was conveyed to the Ministers
concerned, to the town clerk of the City
of Broadmeadows, and to the member
representing the district in the Legislative
Assembly.
It was the Government's intention that
all interested parties should be advised.
It is regretted that advice was not conveyed to the two Legislative Council
members who represent the locality.
(b)

HOSPITALS AND CHARITIES
COMMISSION.
HEALESVILLE HOSPITAL INQUIRY.

The Hon. J. M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Health<a> Has the Hospitals and Charities
Commission or any person on its behalf
briefed counsel to appear on behalf of any
person or group of persons involved in the
current inquiry into the conduct of the
Healesville hospital?

Charities Commission.
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(b) Has the Government or the Hospitals
and Charities Commission or any person
on their behalf undertaken to be responsible for the payment of any fees due to
counsel now appearing; if so, for whom
has such responsibility been undertaken,
why was it undertaken, and who authorized
such action?

The Hon. R. W. MACK (Minister of
Health) .-The answers are-(a) The Hospitals and Charities Commission's solicitors briefed Mr. J. F. Kearney
on 4th April, 1962, to appear on behalf
of the Commission.
(b) The Government through the Crown
Solicitor briefed Mr. R. H. Searby to assist
the Commissioner. The action was taken
to facilitate the progress of the inquiry
and was authorized by the Chief Secretary.
Neither the Government nor the Hospitals and Charities Commission has undertaken to be responsible for the payment
of fees to ·counsel, other than Mr. J. F.
Kearney and Mr. R. H. Searby.

COMMERCIAL GOODS VEHICLES
(AMENDMENT) BILL.
The debate (adjourned from April 4)
on the motion of the Hon. P: V.
Feltham (Northern Province) for the
second reading of this Bill was resumed.
The Hon. R. W. MACK (Minister of
Health) .-In replying to the submissions
made by Mr. Feltham in his explanatory
second-reading speech on this Bill, it
will take me some time to cover the
points that I wish to make.
My
intention is to give a reasoned and,
so far as I am able to do so, a
logical explanation of the Government's
views on this matter. I shall not
be provocative, but as it will take
me some time to cover fully the subject,
which is of considerable importance to
this Parliament and to the State of Victoria, I suggest that, for the time being,
I be allowed to make my speech in my
own way, without being sidetracked. I
hope that on this occasion I shall receive the courtesy that I have· always
extended to Mr. Feltham as well as
other honorable members.
I am sure that it is a matter of
regret to every member of this Chamber
that the Minister of Transport is not
present to handle this Bill on behalf of
the Government. The honorable gentleman has had seven years' experience in
his office, and no one would assert that
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he did not have every aspect of his Department at his fingertips. I believe
that, had he been present, the Minister of
Transport would have risen in his place
and proudly announced to the House,
"I shall not miss a trick." Undoubtedly
he could have said that with some
degree of assurance. I think the House
will be worse off in relation to this
matter because of the absence of the
Minister with his long experience.
When he explained the Bill, Mr. Feltham
said, as reported at page 2497 of the
current HatnsardI think everybody in the Victorian community realizes that the Victorian transport
policy is not all that is desired

That may be accepted as a re;isonable
statement, but I do not think we shall
ever reach a stage in the transport
policy of this State when everybody in
the community is completely satisfied.
A wide variety of influences pulls transport policy first one way and then another way. There is the road haulier
who, as a commercial person, is obviously seeking to expand his business,
to carry more freights, and to have
more freedom in the choice Of freights
and in the distances that he can haul
them. Then there is the country manufacturer, who quite openly asserts that
he would like to be able to move his
goods how he likes, by rail or by road.
On the other hand, there are the interests of the State which, over a great
number of years, has established a railway system that, by and large, serves
the whole of Victoria.
There is a demand from people for a
continuation of those services and in
many cases for their increase and improvement. The people demand more
and faster trains. There is a conflict,
so that whichever way one leans one
dissatisfies someone. No matter which
policy is adopted dissatisfaction is engendered, so I cannot envisage that
transport, as we have known it over the
years, will ever get to the stage where
everybody in the State is satisfied. For
that reason I agree with the original
basis of Mr. Feltham's statement that
everybody in the Victorian community
realizes that the transport policy is not
all that is desired. It is not all that is
The Hon. R. W. Mack.

(Amendment) Bill.

desired because it is not all that the
people desire. Some of them want one
thing and some want another. So there
exists a problem which is probably
impossible of solution to the point where
everybody in Victoria is completely
satisfied with the State's transport
policy.
I wish to spend a little time on the
history of this problem, which goes .back
to at least 1933, when road transport
legislation first came into force in Victoria. The object of the legislation was
twofold. I think I am right in saying
that up to that stage there had been
little if any control over road transport.
Two things happened. First, the road
transport industry ran into bad times.
There was too much uneconomic competition owing to the number of men going
into the industry, buying vehicles on
time-payment and so on, and cutting
freight rates in an endeavour to meet
competition by other people.
The
industry had reached a chaotic state.
Secondly, the vast number of operators
on the road were making serious inroads
into the freights available to the Victorian Railways.
Consequently, the
1933 legislation was designed primarily,
I believe, to achieve two things-to give
the railways some protection from growing and at times uneconomic competition,
and to protect road haulage operators
from the dangers of proceeding along
the lines they had been following up to
that stage. The road transport policy
enunciated in 1933 has in ·practice been
supported in one form or another by
every political :party since that time.
There have not been any great change~.
I come now to more recent times. In
1955 ·the Governor's Speech included,
amongst other things, the statement
thatIncreased powers will be given to the
Minister of Transport to co-ordinate all
forms of transport.

This led to the moving by Mr. Galbally
of an amendment to the Address-inReply to the Governor's Speech that the
following words be added to the proposed Address-in-Reply:" and we desire to inform Your Excellencythat this House deplores the abandonment
of the fundamental and long-established
principle relating to transport in this State

...1
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and re-affirms that the railway system is an
essential part of our economic structure and
declares that the transport policy of the
Government will disturb and seriously endanger our primary production and national
economy;"

That addendum to the Address-in-Reply
was carried, and the Address was
amended by the addition of the words I
have quoted plus some others relating
to housing.
In 1960, two Bills dealing with transport were introduced into this House by
Mr. Feltham and both were designed to
amend the law as it then was and as it
still exists. As reported at page 2500 of
the current Hansard, Mr. Feltham stated,

inter aliaSo far as general road licences are concerned, in the 1960 proposal our party proposed to take out of the consideration of the
Transport Regulation Board in granting
general road licences the interest of the
railways because we said that the only persons who might have an objection to a
licence would be road transport agencies
and not rail transport agencies. The House
rejected that proposal ·and we have not
attempted to bring it back again. It was
also proposed in 1960 that country businesses
should have the right to carry their own
goods in their own vehicles into and out of
the metropolitan area.
·
The Minister of Transport said quite emphatically that he would not agree to a
country storekeeper, trader or retailer
having the right to carry his goods anywhere in Victoria into or out of the metropolitan area.
In this Bill we have tried to meet that
situation and relate it to the manufacturing
and processing industries.

Then speaking of the fate of those two
Bills, Mr. Feltham saidBoth of those Bills were enthusiastically
rejected by the Government party and the
Labour party which combined to throw
them out.

I say nothing about that except that the
Bills were certainly thrown out. I do not
quite know why Mr. Feltham used the
word "enthusiastically." I think he
did agree on more than one occasion
that these Bills had been properly and
fairly debated in this House, so I do
not think he was suggesting that the
Labour party and the Liberal party
merely disposed of his measure without
fair and proper consideration. Both
measures were debated at some considerable length.

(Amendment)

Bill~

··
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The Bill now under discussion is
designed to deal with two different
matters, both of which are aimed at
giving increased scope to the road transport system. One proposal is to satisfy
a section of the community which wants
additional licences as of right, and the
other is to alter the matters to be
considered by the Transport Regulation
Board in the granting of licences. In
support of his proposals, Mr. Feltham
quoted from the Transport Regulation
Board Report of June, 1959. I fear
that it will be necessary for me to read
again what Mr. Feltham then said. At
page 2498 ·of the current Hansard;
quoting from the Board's 1959 report,
Mr. Feltham saidThe Transport Regulation Acts have now
been in force for 25 years. Although they
have been amended from time to time,
they are still basically in the same form
as when the original Act was passed.
We have on a number of occasions
recorded the basic belief that the purpose
of the Transport Regulation Act from the
outset was to gradualize the advent of the
heavy motor vehicle.
Here, in the state of development which
existed in the 1930's when the whole thing
occurred, the sparseness of the population
and related economic development meant
that only relatively light traffics were avaHable to divide between the alternative
transport media.
More restrictive policies than would be
applicable in highly-developed communities
were, therefore, inevitable. We also hold
the related view that, as economic development proceeds, progressively there should
be more opportunity to use road transport
as an alternative medium for purposes for
which it is more readily adaptable.

When he quoted this passage from the
1959 report, Mr. Feltham said that the
Board's latest report was not available
to him. I have perused the report of
the Board for the year ended 30th June,
1960, which is dated 20th October, 1960.
Under the heading "Goods Transport"
the Board, in paragraphs 4 and 5,
statesIt is in association with goods transport
that controversy has existed in greater or
less degree almost continuously since the
inception of regulation. In administering
the Act in relation to commercial .passenger
vehicles, the Board has the satisfaction of
feeling that it is possible to find and maintain tenable and satisfying principles to
guide regulatory policy over the major part
of the issues which arise. With goods transport, however, the Board freely admits that
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after 25 years of continuous administration
under the Act it has never been possible
to reach a position where clear, fixed prin·
ciples can be established for detailed application in all circumstances to determine
the division of function as between rail
and road transport as is, ideally, the
objective in relevant provisions of the Act.

I consider that the statement of the
Board, in its 1960 report, that it had
never been possible to reach a position
where clear, fixed principles could be
established for detailed application in
all circumstances to determine the divi.sion of functions between the road and
rail places a somewhat different com:plexion on the position.
Paragraph 47 of the 1959 report of the
Transport Regulation Board, which
Mr. Feltham also quoted in his secondreading speech, statesNevertheless, there still remains a necessity to endeavour to balance against the
advantages and convenience of road transport to the user, the effect that any loss
of railway freight revenue sustained as a
result of road freedom would have on State
finances; in other words, on the g:eneral
economic interest of the State as a whole.
How does one measure, for example,
£500,000 of road freedom, in terms of lost
railway r:evenue, against £500,000 less to
spend on developing the State's resources
or on social services?

So, the Transport Regulation Board is
clearly seised of the problem that in the
process of gradualizing road transport
some burden is imposed on the State's
transport system and ultimately on the
State's financial resources. I think the
statement I have read is important, but
the Board concludes this section of its
report with paragraphs 49 and 50 which
read49. It is certain that, in the immediate
future, the central kernel of the traffics
which are held on the comprehensive railway system will need to be retained.
Broadly speaking, they are the great
volume of miscellaneous goods, broadly described as general merchandise, which are
constantly flowing through trade channels
on a railway system which, in this State,
does provide comprehensive service for this
purpose from one end of the State to the
other. The traffic concerned is valuable,
high-rated merchandise providing a high
proportion of revenue compared with its
tonnage.
50. This is then the situation as seen by·
the Board in reviewing its regulatory functions. The restrictive nature of transport
regulations is in itself distasteful in an
The Hon. R. W. Mack.

(Amendment) Bill.

economic and political system based on free
enterprise. It is, however, a question of
reconciling private with public interest in
respect of an industry heavily endowed
with a public interest. Despite the imperfections of the ·system as it has evolved, the
Board believes that the results obtained
would compare favourably with what has
been done in the same sphere in other
democratic countries.

I want the House to realize that quite

obviously the Board sees a trend of
change in transport, but finalizes its discussion in the two paragraphs by saying that whatever the imperfections of
the system are it believes the re.suits
obtained would compare favourably
with those in any other democratic
country.
In his second-reading speech, Mr.
Feltham quoted a statement made by
Mr. Brownbill, which Mr. Feltham puts
forward in support of the argument that
he so ably put before the House. He
quoted Mr. Brownbill as sayingThe railways will hold their place in the
modern world for one reason only-that
there is a big slice of the country's transport task that they can do at a much lower
cost to the community than can be offered
by any other form of transport. The day
must come when the railways can no
longer shelter behind the protection
afforded by the Commercial Goods Vehicles
Act and the Transport Regulation Act.

That was a telling argument in support
of the contention that Mr. Feltham was
putting forward. However, it is interesting to note something else that Mr.
Brownbill said, and I quote from the
same address that he gave to the Victorian Branch of the Economic Society
of Australia and New Zealand. At page
10 of his address he came to this conclusionI cannot avoid the conclusion, therefore,
that in the forseeable ·future the interests
of overall transport economy in Australia
will not be best served by permitting free
competition, but that the continued operation of restrictions on road transport where
it seeks to operate in direct competition
with essential railway services, will be
necessary.

I think the conclusion reached by Mr.
Brownbill proves, so far as his statement is concerned, that in the forseeable future he could not see any prospect
of having what he refers to as free
competition. I thank Mr. Feltham for

I

)

1

\

~

i

Commercial Goods Vehicles

/

(18 APRIL, 1962.]

restraining himself and saying that he
was not asking for free competition.
I put forward the conclusion that the
chairman of Commissioners arrived at
as a counterweight to the argument
previously propounded in the same
address.
The next matter dealt with by Mr.
Feltham was the report of the Distribution of Population Committee. Mr.
Feltham referred to findings, but I do
not think they were in fact findings.
However, I could be wrong.
The Hon. P. v. FELTHAM.-Are they
not so stated?
The Hon. R. W. MACK-Amongst
other things Mr. Feltham quoted this
paragraphThe deterrent to country location in the
case of many industrialists appears to be
the cost of freight, .particularly where a
two-way freight cost forms or would form
part of the production cost structure.

That statement is made under the heading of" Term of Reference No. 4," which
poses the questionWhat kinds
and operated
politan areas
necessary for
dustries?

of industries can be located
economically in non-metroand what prerequisites are
the operation of such in-

It was followed by another statement to
the effect that the weight of evidence led
the committee to believe that there was
merit in the suggestion that the railways
freight rates book should be reviewed. I
regard the statement as being simply a
comment under term of reference No.
4. It is interesting that the committee
did not, in fact, arrive at any conclusion
or recommendation on that matter.
The Hon. P. v. FELTHAM.-! thought
the matters to which I referred were set
out as findings of the committee.
The Hon. R. W. MACK-Possibly Mr.
Feltham and I are at cross purposes. I
regard them as simple comments. The
committee's report stated that many witnesses had said that the railway freight
rates book was out of date and in need
of wholesale revision, and the weight of
evidence leads the committee to agree
with this point of view. I suggest that
the committee did not express any
definite view on this question. It is
rather interesting to note that the only
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comment or recommendation made by
the Distribution of Population Committee in regard to the question of
freights appears at page 44 of its Fourth
Progress Report. Paragraph No. 237,
which appears under the heading," Summary of Recommendations, Term of
Reference No. 5,'.' statesFreight concessions to ·country industry
are in urgent need of review.

That appears to be as far as the committee has gone. Paragraph 277 of the
committee's report readsA separate section of this report relates to
the timber industry. The committee proposes to report later, action it recommends
in relation to transport, housing, education,
electricity, finance, and water.

To my way of thinking, it is obvious that,
in its Fourth Progress Report, the committee has not dealt with transport as a
separate problem on which it can reach
conclusions and submit recommendations to Parliament. I appreciate the
great difficulties that face the Distribution of Population Committee in the
problems that were left unsolved when
the Fourth Progress Report was presented to Parliament. I recall having
spent many hours with the committee
during which, as Mr. Feltham rightly
stated, the question of transport, was
given a great deal of publicity, but I
could never get away from the fact that
the people who were receiving the publicity always had an axe to grind in the
matter. I do not blame them for that.
They thought it was a glorious opportunity to put their point of view, to show
that they suffered certain disabilities, and
to do certain things. All the time, I had
the feeling that they were expressing a
point of view applicable only to themselves, without regard to the other factors that should be taken into consideration.
The Hon. A. K. BRADBURY.-Would
not a large proportion of the evidence
that was tendered to the committee
from various organizations deal with
the question of road transport?
The Hon. R. W. MACK-Without entirely agreeing with Mr. Bradbury, I
should say that a great bulk of the
evidence that was submitted related to
this subject. I agree with much of the
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evidence that was given on this question. I am pointing out also that
although a good deal of evidence was
tendered on the question and a considerable amount of time was given to
hearing that evidence and crossexamining the witnesses who gave it, at
the time when the Fourth Progress
Report was completed, the committee
was not in a position to present a report
dealing with the problem. In fact, it
has considered the question since the
Fourth Progress Report was submitted
to Parliament, but it is still unable to
bring in a report dealing with the
.question of transport.
One of the difficulties facing the committee is that transport is not a problem
which can be considered on its own. I
am not trying to influence the present
members of the Distribution of Population Committee in their thinking on this
matter, but I feel that they will be faced
with the problem of examining all of
the factors, in some degree or other, in
an endeavour to reach a solution to
the questions that have been posed before them. I believe it is already
evident from what the committee has
said that the opinions and attitude of
the Commonwealth Government generally to this problem will be of almost
paramount importance in what the committee says. There is no doubt that
before the committee can make any firm
recommendations on these problems, of
which transport is one, it will be bound
to inquire into and study the financial
obligations that may be imposed on the
State as the result of the recommendations which it eventually makes. It
may be that one could have said, " Here
is a matter that is now being considered by an all-party committee and
we should perhaps not intrude on the
considerations of that committee." I do
not adopt that view, but I believe that
when the matter is being considered
by what Mr. Feltham himself called a
very important committee, it would be
an unwise procedure for the Government to initiate action before the reports
of that committee were available to it.
When explaining the purpose of the
Bill, Mr. Feltham discussed the transport policies of the various political
The Hon. R. W. Mack.

(Amendment) Bill.

parties in this State. In general outline, he gave the views of the Labour
party and of his own party, but he
expressed some doubt about the policy
of the Liberal party because he referred
to a statement that had never been
satisfactorily explained. I think it is
advisable to allow the parties to speak
for themselves. I should like to refer
to page 196 of Volume No. 246 of
Hansard, which contains the report of a
speech made by Mr. Galbally in September, 1955. Mr. Galbally saidThe Victorian Railways form a comprehensive transport system, completely integrated under State ownership into a
national public utility, and I feel sure all
members will agree with me when I say
that a virile, adequate railway system is
vital to the welfare and development of
this State.

Then he went on to quote with approval
a statement made in 1932 by the Right
Honorable R. G. Menzies-he was then
Victorian Minister of Railways-and I
read from page 199 of volume No. 246
of HansardThe first problem that one meets in
approaching the question of transport
regulation is the problem of the man who
tells you point blank that no further regulation of transport is nec·essary in Victoria;
the problem of the man who tells you
something in general and occasionally
rhetorical terms about "the King's highway" and the right of citizens to pass
upon it; the problem of the man who
imagines .that any attempt to regulate this
question involves a dangerous excursion
into a sort of heterodox Socialism.

I do not think I need read the whole of
this speech, except to say that Mr.
Galbally supported the views that had
been previously ex·pressed by Mr.
Menzies. Perhaps I should also quote
the following statement made by Mr.
Menzies and referred to by Mr. Galbally,
because it is important:If a railway is to give its true economic
service to the State, it must do two things,
and that is .true of all railway systems. It
must be able to balance income by getting
a full share of high-price traffic of the kind
that carries a freight rate of 4d. and 5d.
per ton-mile, in order that it may be able
to carry for the man on the land his fertilizers and other necessaries at a price which,
if distributed over the whole traffic, would
involvie the system in immediate bankruptcy.
A railway system must be able to get some
"ups" as well as "downs" if it is to produce at the end of the year a reasonably
economic result.

'

\
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It is true that all over the world freight
charges have been based on the ability
to pay and there have always been
times when high class traffic has
attracted high rates ·and low class traffic
_has· attracted low rates.
The Hon. W. 0. FuLTON.-How does
the system operate in the United Kingdom?
The Hon. R. W. MACK.-Prior to the
transport system being brought under
one control-I suppose "nationalized"
is the correct word for it-the railways
were conducted on a highly competitive
basis. . I believe the same situation
applies even now, that high class goods
carry high freight rates and low class
goods carry low freight rates ..
The Hon. W. 0. FULTON.-The loss on
the United Kingdom railways last year
was approximately £93,000,000.
The Hon. R. W. MACK.-I do not
doubt Mr. Fulton's word, but I cannot
connect that information with the point
I am trying to make. The freight rate
system is generally accepted as applying all over the world in railway
accounting. I turn now to ascertain
the views of the Country party on this
subject. I refer to page 310 of volume
246 of Hansard, at which Mr. Swinburne
is reported to have saidThe real questions are: Does Victoria
want a new transport policy at the present
time, and should we tear up the policy of
the Transport Regulation Board?
My
party fought strongly for the present
policy, and all members will recall the
contentious Bill that we debated at length.
Do we want to tear up the present legislation?

Then on page 311, Mr. Swinburne went
on to sayWe have a large degree of freedom in
this State for which we have fought. The
Country party has fought for and retained
most of that freedom because of the realistic policy its members have adopted to
safeguard the interests of those whom they
represent.
In the first place, many operators come
within the provisions of section 22 of the
Transport Regulation Act. I shall discuss
these various operations to show that
many operators to-day will have taken
from them the freedom that they now
enjoy. They may gain freedom in one
direction at a greater cost to them than
their present freedom.
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At page 315 Mr. Swinburne summed up
the situation as he saw it at that time,.
and saidA few years ago, when the railways were
immobilized through industrial trouble,
road transport proved that it could handle
all traffic offering. No doubt it could do
so again, but to the detriment of the
railways. There would be a lesser volume
of traffic offering, a deterioration in service
and eventually a closing down of certain
lines. Surely we do not want that to occur
in Victoria.
Governments have spent a good deal of
money providing modern equipment, rolling-stock and engines, with a view to
building up the Railways Service, but that
has all been based on a certain volume
of traffic, which must be retained if an
efficient service is to be maintained. It is
difficult to visualize how that volume of
traffic can be retained, and I cite an
example to illustrate my point. The rail
freight for general traffic from Wangaratta
to Melbourne is approximately £8 Us. a ton.
Even if the rates were reduced by 50 per
cent., goods would still cost £4 5s. 6d. a
ton, plus a ·charge of 30s. to cover loading
and unloading at each end, representing a
total freight charge of £5 15s. 6d. a ton.
Any road haulier would deliver goods to
Wangaratta for £4 a ton and even with
the imposition of the ld.' a ton-mile rate
road transport would still be considerably
cheaper than rail.
How much traffic would be retained by
the railways on that basis? As in the past,.
there would be a gradual deterwration in
the Railways Service. Not only would!
there be less service provided but fewer
men would be employed and the railway
system would be of smaller benefit to the
State. The Minister of Transport stated
"Road transport can take it over," but I d~
not endorse his view. I support the policy
that has been fought for over the years.
If the Government's proposals are implemented, a large proportion of the stock
at present carried by rail will be diverted
to road transport. What would happen if
the Railways Service was allowed to decline? Very quickly the Railways Commissioners would advise the Treasurer of a
huge deficit, at the same time seeking
advice as to what should be done about
it., The inevitable answer should ·be, "You
will have to put up the freights on what
is left."
Consequently, the freight charges on
th~se heavy g?ods still being conveyed by
rail would be mcreased. This would affect
the rates on wheat, superphosphate, and so
on, and eventually the country people
would be in economic difficulties.

That summed up in clear language what
Mr. Swinburne thought of the possible
effect if there was a transfer of substantial traffic from rail to road.
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was, indeed, a limited concession, and it
was never intended to be anything but
that.
The Hon. D. J. WALTERS.-Electioneering
propaganda!
The Hon. R. W. MACK.-At page 320
The Hon. R. W. MACK.-Not at all.
<Of the same volume of Hansard) Mr.
The Premier made a clear statement,
·waiters is reported to have saidwhich meant what it contained.
The problem facing the Government is
twofold-the necessity to protect the State's
The Hon. A. K. BRADBURY.-It did not
roads and at the same time protect the
mean very much.
revenue of the railways. Whether or not
we agree with the Government's proposals,
The Hon. R. W. MACK.-It was never
a solution must be found. We cannot
intended
to mean more than it conpermit road transport to clutter up the
tained.
roads and highways of the States, damaging them with great consequent expense,
The Hon. P. v. FELTHAM.-! hope the
and causing an increased number of acciMinister's statement will be headlined,
dents.
so that everyone may know what is the
Mr. Walters threw a different light on Government's transport policy.
the proposal that was then being deThe Hon. R. W. MACK.-I produce
bated and with which we are now con- this argument merely because the same
cerned. At page 337 of volume 246 of line was ably adopted by Mr. Feltham in
Hansard) Mr. Fulton is reported as
his speech. I wish to submit to the
having saidhonorable member and to the House a
One could debate the Government's
reasoned argument why this Bill is
transport proposals for a long time
The policy of the
being
opposed.
because they affect the welfare of the
Government at the present time is to
State and its people. The first question
we Rhould ask ourselves is whether the
retain the existing law, subject only to
railways are necessary for the well-being
the undertaking given by the Premier in
and defence, not only of the State, but also
his policy speech which, as Mr. Feltham
of Australia. The proposals of the Governhas rightly pointed out, is a pretty
ment will wreck the State railway system.
That is not my opinion alone, because it is
narrow restriction. All I have to say
the view of some of the men charged with
in that regard is that it was never
the responsibility of running the railways.
intended to be anything else.
The Hon. A. K. BRADBURY. - Upon
The Hon. A. K. BRADBURY.-For what
what Bill was that statement made?
purpose would such a statement be inThe Hon. R. W. MACK.-Mr. Brad- cluded in an important policy speech?
The Hon. R. W. MACK-I agree with
bury knows that the statement was
made in the course of a debate on a Mr. Feltham's contention that transport
motion for the adoption of an Address- is an important problem of all the
in-R€ply. Having dealt with what Mr. people of this State, and I do not think
Galbally stated as the view of the it is at all unreasonable for the
Labour party at that time, and having Premier, in his policy speech, to indicate
quoted also what members of the that it was intended to make some
Country party said, I now come to the change, no matter how slight, in the law
matter of the policy of the Liberal party, dealing with transport problems.
which can, I think, be stated fairly easily.
The Hon. J. M. TRIPOVICH.-Was it
The policy of the Government is to leave not intended to convey that the Governthe Transport Regulation Act as it is, ment was in favour of freedom of
subject only to the statement made by choice?
the Premier in his policy speech to
The Hon. R. W. MACK.-I suggest
which reference was made by Mr. that it was not intended to do more than
Feltham. It is true, as Mr. Feltham what it conveyed, namely, that the
said, that the concession that was Government, as part of its policy, would
promised in the Premier's policy speech provide for country industries, whose
was not of very great consequence.. It place of business was outside a certain
The Hon. I. A. SWINBURNE.-That was
in relation to the " open road-open go "
policy, and I still stand by what I then
.said.
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radius, the right that was set out in the
statement which was accurately quoted
by Mr. Feltham in the course of his
speech. Irrespective of the interpretation which Mr. Tripovich chooses to put
on the Premier's statement, the words
are there. I do not think it is proper
or fair that Mr. Tripovich or any other
member should try to prevail upon me
to admit that any other interpretation
can be placed on those words, which are
clear and unequivocal. I agree with
Mr. Feltham's claim that there was no
great hand-out in regard to transport relaxation, but it was never intended that
there should be.
I am sorry if the House is becoming
wearied of my remarks, but I am now
coming to the kernel of the problem and
will tie everything up before I finish.
Before I deal with the details of Mr.
Feltham's Bill, I think I should discuss
the present position concerning transport in the State of Victoria. First, the
primary 'Producer may operate any
number of trucks throughout the State,
and carry his own products and, in
fact, he does that. Many primary producers cart their wool down to the wool
stores and transport superphosphate on
the return trip. They use their transports quite freely, and there is no restriction on the use to which they are
put, except that primary producers cannot ply for hire; they must carry their
own goods. Then there are licences as
of right in respect of commodities such
as fruit, vegetables, milk, eggs, livestock,
bulk petroleum products and furniture.
Therefore, restrictions on transport
virtually do not apply 1 to primary
producers or to purchasers of the
commodities I have mentioned.
The Hon. P. V. FELTHAM.-So long as
they have their own trucks?
The Hon. R. W. MACK.-That is so.
In June, 1961, there were 15,000 primary

producers' vehicles licensed in this way,
and nearly 9,000 vehicles were licensed
for the carriage of the vegetables, fruit,
milk, eggs, live3tock and so on-all
virtually
unregulated.
As-of-right
licences may also apply to vehicles of
4 tons capacity or less so that firms or
businesses may operate within a 50-mile
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radius of their own premises. There
are 37 ,000 vehicles licensed for this
purpose.
The Hon. R. W. MAY.-Would they
include utilities?
The Hon. R. W. MACK.-Yes, I
believe they would. It is necessary that
I should draw the attention of the
House to the volume of goods that move
by permits issued by the Transport
Regula ti on Board. During the year
ended 31st December, 1961, approximately 1,300,000 tons of goods were
moved under permit-that is apart
altogether from licences.
The Hon. P. v. FELTHAM.-Do you
approve of that position?
The Hon. R. W. MACK.-Yes; the
Transport Regulation Board grants the
permits.
The Hon. P. v. FELTHAM.-Why is
that not written into the Act so that
the operation is granted as of right?
The Hon. R. W. MACK.-Mr. Feltham
is aware that a permit is issued on a
short-term basis. Of the 1,300,000 tons
of goods that were transported by permit in the period I have mentioned,.
about half that tonnage was moved
under permits, which were of less than:
three months' duration. In fact, they
were probably permits granted for a
specific journey or a number of journeys
for a particular case. The other 650,000
tons of goods were moved under permits
of one, two or three months' duration
which are generally renewed automatically at the expiration of their term.
Mr. Feltham has asked why a licence is
not issued for the carriage of these goods.
Of course, there is a great difference between issuing licences for 650,000 tons of
goods and allowing them to be moved on
short-term permits. Once a licence is
issued it covers haulage for a much
longer term. At least the holder of the
permit knows that he has no more than
a permit.
The Hon. P. V. FELTHAM.--Does not
that create great uncertainty for a firm?
The Hon. R. W. MACK.-The firm
knows it has to obtain a permit. It must
be remembered that part of the policy is
not to issue permits freely as of right.
7
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If that were not the case a permit
would be similar to a licence. On many
occasions permits are issued for goods
which cannot be delivered by rail and
.are required urgently.
Of course,
permits are not issued automatically on
application. If the railways can deliver
the goods a permit is not issued.
Generally speaking, I think that is a
fair summary of the position.

1

(Amendment) Bill.

balance their haulage costs is by obtaining higher grade freights. Of course,
the railways are susceptible to competition from the roads on that very freight .
The Hon. D. J. WALTERS.-If all the
railway trucks could be used for
wheat and nothing else they would make
a good profit.

The Hon. R. W. MACK.-! do not
think that argument will stand up for
During the past five years the Victorian Railways have carried, on an one moment. Wheat is not carried
average, 9,200,000 tons of traffic. throughout the year, but the tracks,
Approximately 60 per cent. of it has com- signals and so on must be maintained
prised bulk commodities which the rail- and the complete railway administration
ways are economically and traditionally is carried ·on during the entire year. I
capable of carrying to everybody's satis- suppose the wheat harvest is carried
faction. They include items such as over a period of about ten weeks. In
briquettes, wheat, grain of all types, addition to these matters, a great
manures, and so on. This reduces the number of D licences are issued to
high grade freights carried by the rail- country industries outside a radius of
ways, if we exclude the bulk freights as 50 miles of the General Post Office,
being low grade freights, to about· Melbourne, for extended operations.
3,700,000 tons a year. If we add to the
The Hon. D. J. WALTERS.-They are
1,300,000 tons of goods that are moved
by permit on the road, all the other mostly firms producing soft drinks and
goods, of which I have not been able to ice-creams.
obtain an estimate--the goods that are
The Hon. R. W. MACK-This list
moved in primary producers' vehicles was brought up· to date within the last
and in the trucks which are licensed as
month. It includes the following:of right to carry perishables and so on
W. R. Aberline, Warrnambool, Structural
-it will be found that the probability is Engineer.
that there is already being carried on the
Operationsroad nearly as much high grade freight
(a) Within a radius of 50 miles of
as is being carried by the railways. In
Warrnambool-own
prefabrifact, the road is carrying a very fair procated steel buildings.
portion of the high grade freight that is
(b) From Heywood to Warrnarnbool
-sawn timber.
offering in the State of Victoria.
The Hon. D. J. WALTERS.-lt would be
more medium freight and not high
grade freight, would it not? All the
classes under the second schedule are
medium freights.
The Hon. R. W. MACK.-They are
certainly in the bracket on which the
railways would hope to gain some
" ups " and not :be on the " downs."
The Hon. D. J. WALTERS.-They are
not on the " downs " with anything except, possibly, superphosphate.
The Hon. R. W. MACK.-The railways
have the problem that they carry a large
proportion of their freight at low rates,
and the only way in which they ~an

Load capacity of vehicle-85 cwt.
Bairnsdale Tile and Concrete Works
Proprietary Limited, Bairnsdale, Tile and
Concrete Tank Manufacturers.
OperationsWithin a radius of 70 miles of
Bairnsdale-own cement tiles,
cement septic tanks for installation, together with tools of
trade and lifting gear.
Load capacity of vehicle-60 cwt.
Ballarat Associated Fibrous Plaster
Manufacturers Proprietary Limited, Wendouree, Ballarat, Plaster Sheet Manufacturers.
OperationsWest of a north-south line drawn
through
Werribee-plaster
sheets and associated fixing
materials.
Load capacity of vehicle-71 cwt.
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B.C.X. Pure Fruit Drinks Proprietary
Limited, Golden Square, Aerated Water
Manufacturers and Fruit Processors.
OperationsWithin a radius of 100 miles of Bendigo, but excluding Melbourne
-aerated water and cordials.
Load
capacity
of
vehicl~Three
vehicles, 100 cwt. each.
C. H. Bell, Bendigo East, Fertilizer
Manufacturer.
OperationsWithin a radius of 100 miles of
Bendigo for the collection of
bones and offal.
Load capacity of vehicles-77 cwt.,
119 cwt., and 120 cwt.

The Hon. P. v. FELTHAM.-Are they
not all for sound purposes?
The Hon. R. W. MACK.-! am not
complaining about these licences, but
am indicating that a tremendous amount
of traffic is already moving by. road,
and a large number of industries have
been issued with D licences.
The Hon. P. V. FELTHAM.-Why are
you frightened of the Bill?
The Hon. R. W. MACK.-! am not
frightened of the measure, but I shall
state why I think the House should
reject it.
The Hon. A. K. BRADBURY.-The railways would not be keen to carry a
percentage of the goods that the Minister
mentioned.
The Hon. R. W. MACK.-As I understand the position, the railways are
general carriers and I think they accept
any freight that is offering. At the
present time they are in a position to
carry vastly increased quantities of
freight over and above what they are
.carrying. Of course, the more freights
the railways carry the lower become
their comparative costs per ton-mile,
and the more chance there is of revenue
being produced.
Once the railways
traffic passes a certain stage the freight
carried in excess of that quantity becomes extremely profitable. The railways are in that position now. They
have the equipment and rolling-stock
to carry greatly increased quantities of
freight. I shall be surprised if the railways turn down freight business.
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The Hon. A. K. BRADBURY.-The railways will not take the majority of the
types of goods to which you have
referred.
The Hon. R. W. MACK.-That may
or may not be the case. However, I
am not arguing that aspect at the
moment. I am pointing out to the
House that a large number of licences
have already been issued to industries
outside the 50-mile radius of Melbourne,
and that a tremendous amount of
freight ii; being moved by road. In
addition to that series of licences,
another section of country industries
outside the 50 mile radius of Melbourne, in locations such as Ballarat,
Wangaratta, Warragul, Benalla, Shepparton and Tabilk, have been issued
with D licences to carry goods to and
from Melbourne.
The Hon. A. K. BRADBURY.-How
many licences were issued for the
carriage of bread from Melbourne to
country areas?
The Hon. R. W. MACK.-! understand
that notice of a question relating to
that matter has been given. As it is
not addressed to me, I do not propose
to attempt to answer it. I also have a
list of decentralized industries which
are authorized, by permit, to use road
transport for some or all of their transport requirements between country
factories and Melbourne.
That is
available to honorable members if they
wish to examine it.
What are the proposals we have to
consider? First, the issue of as of right
licences to any manufacturer or processor whose prfncipal place of business
is outside a radius of 25 miles of Melbourne. This proposal was submitted
to the Solicitor-General for his consideration, and I shall read his opinion
in two stages. First, I shall quote the
section relating to the first proposal.
It statesCoMMERCIAL GOODS VEHICLES (AMENDMENT)
BILL 1962.

As requested, I have examined the likely
effects on the existing Act of the amendments contained in the above-mentioned
Bill. The amendment proposed by clause
2 would add a further class of persons
eligible to obtain licences as of right to
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those already included in section 5 of the
Act. The additional class would comprise
persons engaged in manufacturing or processing business whose principal place of
business is located beyond a 25-mile radius
of the Melbourne General Post Office. It
may be rather difficult to determine anything like the precise limits or extent of
the expression "manufacturing or processing business" but it is plain enough that
it would have a very extensive coverage.

The Hon. P. V. FELTHAM.-The words
" manufacturing or processing " were
the very words used in the policy
speech of the Premier.
The Hon. R. W. MACK.-! am quoting
a letter written by Sir Henry Winneke
who has given his opinion to the
Government. The Premier also used
the word "solely."
The Hon. I. A. SWINBURNE.-Are you
walking away from the Premier's statement?
The Hon. R. W. MACK.-No, but as
I said, I am quoting the opinion of the
Solicitor-General. It is not my concern
at the moment to argue what the words
mean. Sir Henry Winneke proceedsIt seems to me that the proposed new
type of licence would be somewhat akin
to those already provided for in paragraphs (a), (b) and (c) of section 5 (1) of
the present Act. I mean akin in the
general sense that it would relate to use
of a business vehicle provided that some
condition defined either geographically or
by radius is satisfied. In its particular
operation, however, the proposed new
licence would be much wider in scope than
those above mentioned.
It would mean
that so long as the locality condition of
the principal place of business was satisfied, the permitted sphere of actual operation of the vehicle would be the whole of
the State.

The Hon. P. V. FELTHAM.-ls not
that
exactly what
the
Premier
proposed?
The Hon. R. W. MACK.-Yes, but his
proposal was on a very different basis.
The letter continuesIn other words, the condition of the
licence would be related not to the area
of use of the vehicle, but .to the location
of the principal place of business. In this
way the principal underlying the primary
producers' licence provided for in section
5 ( i) ( d) would be extended to persons
engaged in a ' manufacturing or processing
business' provided the principal place of
the business was heated outside a 25-mile
radius of the Melbourne General Post
Office.

(Amendment) Bill.

At that stage, the Solicitor-General
completed his opinion on the first part
of Mr. Feltham's Bill.
The Hon. P. T. BYRNES.-ln effect, we
are only tidying up what the Premier
stated in his policy speech. It is an act
of goodwill to the Premier.
The Hon. R. W. MACK.-This amendment would provide for the State-wide
operation of any number of vehicles.
There would be no regard to where the
industry was located so long as it was
25 miles away from the Melbourne
Neither would
General Post Office.
there be any regard to whether it
suffered any disadvantage by reason of
its location, nor of the size of the
industry, the length of time it had
operated and so forth. Further, no
regard would be paid to the services
provided by the railways. None of these
matters would be taken into consideration. In Mr. Feltham's proposal, as of
right licence would be issued.
The Hon. P. V. FELTHAM.-But the
Premier, in his policy speech, said the
same thing.
The Hon. R. W. MACK.-Mr. Feltham
admitted that he considered the
Premier's policy speech might sound
all right but that the honorable
gentleman was giving away nothing.
I am not in disagreement with that
statement. I have had a quick check
made by the Transport Regulation
Board of the numoer of vehicles used
by country manufacturers and processors which would be affected. The
estimate is that more than· 5,000 trucks
are engaged in established industry outside a radius of 25 miles of Melbourne.
The Board said that it could be
visualized that many additional trucks
of capacity up tu, say, 15 tons would
be put on the road. If this Bill becomes
law, it is . difficult to arrive at any
accurate assessment of the likely railway losses that would be caused by the
diversion of traffic.
The Hon. P. V. FELTHAM.-! wish to
understand your remarks quite clearly.
Is it estimated that there are 5,000
trucks available to provide this service
to country industries which cannot avail
themselves of it at the present moment?
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The Hon. R. W. MACK.-Yes. The
Board estimated that the diversion of
traffic that would occur from the use
of the existing 5,000 trucks on long
hauls, particularly to and from Melbourne, and the introduction of additional vehicles to take advantage of the
further as of right freedom conferred
on country industries could easily result in a loss in revenue by the railways
of £2,500,000 per annum.
I also asked the Railway Department
to furnish me with an estimate of the
loss of revenue likely to be incurred
from the operation of the first portion
of Mr. Feltham's Bill, and the forecast
was that a loss of £2,871,850 would be
sustained. These two estimates were
arrived at on widely different premises,
and it is amazing how close the two
independent assessments are. Let us consider on an average a loss of £2,700,000.
The Hon. P. V. FELTHAM.-Are you
suggesting that 'in some way that loss
of gross revenue is the burden which
country industry is carrying at the
present time?
The Hon. R. W. MACK.-No.
The Hon. P. v. FELTHAM.-But some
proportion of that £2,700,000 must be
the burden which is being carried by
country industries.
The Hon. R. W. MACK.-! do not
think that necessarily follows.
The Hon. P. v. FELTHAM.-If there
is no burden none of these people will
seek to take up additional licences.
The Hon. R. W. MACK.-! contend
that they will, but what Mr. Feltham
asserts does not necessarily apply. Let
us try to convert that gross loss of
revenue to a net figure. In reducing a
gross loss of revenue to a net loss, it is
dear that all the fi:'ed charges remain
the same; consequently a gross loss of
£2,700,000 will result in a net loss of
at least £2,000,000.
The Hon. A. K. BRADBURY.-Even so,
the railways would still show a profit
on goods traffic, because it made a profit
last year of more than £2,000,000.
The Hon. R. W. MACK.-No organization could stand such a loss in its
freight revenue. In this instance, the
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railways could at best break even. The
greater part of the loss of gross revenue
is rettected in an increased net loss. I
believe the loss could amount to
£2,000,000 of the £2,700,000 in question,
and it could be more. Honorable members generally realize that irrespective
of whether the railways haul one ton of
goods or 10,000 tons, certain costs must
be met. To maintain safety and because of maintenance requirements, the
costs structure of the Department is very
high, irrespective of the tonnage of
goods that is hauled. The estimates of
the Department and the Transport
Regulation Board-one body estimated a
loss of £2,500,000 and the other a loss of
£2,900,000-were not far apart and,
possibly somewhere in between lies the
correct figure. In addition, it is necessary to take into consideration the fact
that if certain freight is lost to the railways, the ton-mile costs for other goods
must be increased. This increase would
give a further advantage to road
operators, who would be enabled to compete more effectively with the Railway
Department.
The second proposal in Mr. Feltham's
Bill, which deals with the matters to be
taken into consideration by the Transport Regulation Board in connexion with
the issue of licences, was referred to the
Solicitor-General for consideration. The
Solicitor-General, expressed the following opinion concerning the proposal:The second proposed amendment contained in clause 3 of the Bill would appear
to me to make a substantial change in the
emphasis of the principle which governs the
exercise of the Board's discretion in granting or refusing discretionary licences under
section 8 of the Act.
The existing principle is that regard must
be had " primarily to the interests of the
public generally including the interests of
persons requiring as well as of persons providing facilities for the transport of goods "
and taking into .consideration, inter alia,
" the existing transportation service " within
the relevant area.
As I understand the Act as it now stands
one most important criterion to govern the
Board's decision is the existence of a transportation service or services in the area.
The proposed amendment would provide
that where there is a public interest for
some additional service or services, then
the interests of the public "in facilities
which are required " shall be paramount.

3028

Commercial Goods Vehicles

[COUNCIL.]

The proposed amendment would seem to
me to mean that whereas under the existing
Act paramountcy as a relevant criterion is
given to an existing service or services, the
amendment would reverse that operation
and give paramountcy in this regard to the
requirement of the additional service or
services. It is in this sense that I refer
above to a change in emphasis in the principle to govern the exercise of the Board's
discretion under section 8 in relation to the
grant or refusal of discretionary licences.

That opinion of Sir Henry Winneke
places an entirely different interpretation
on the effect of this Bill from that submitted by Mr. Feltham. The Government
accepts the view of the Solicitor-General
in this matter that if Mr. Feltham's proposition was accepted there would be a
distinct change of emphasis. Accordingly, I asked the Transport Regulation
Board to advise me, if possible, what
effect this second proposal would have
on the railway revenue. I point out
that I have received a letter from the
deputy chairman of the Victorian Railways Commissioners, which states-

(Amendment) Bill.

The Hon. P. v. FELTHAM.-The Board
must have said that if this Bill was
passed it would grant more licences.
The Hon. R. W. MACK.-The Board
agreed with the view expressed by the
Solicitor-General on this matter. It
realized that if the second proposal was
adopted, there would be a tremendously
increased flow of applications for
licences because people would consider
that they would have a better chance
of obtaining licences under the legislation. If the Board's estimate is correct,
loss of freight revenue to the Railway
Department would be approximately
£5,400,000. Of course, this figure does
not include certain other factors which
should be taken into consideration.

I invite honorable members to consider the situation that would confront
the Railway Department if this Bill became law. Either the Department would
have to reduce its freight rates on the
goods that would be likely to be atThe alteration to section 5 of the Comtracted to road transport, or reduce sermercial Goods Vehicles Act, as proposed by
vice. Volume is of tremendous imMr. Feltham, could result in an annual loss
portance to the Railway Department.
of £2,900,000 of railway revienue. It is
thought that the Transport Regulation
Is it right that the Department
Board might t.e able to indicate the possible
should
be placed in the position of
loss of railV'lcty revenue under the proposed
having to close railway stations bealteration to section 8 of the Act.
Unfortunately, I have temporarily mis- cause there is insufficient freight to
laid the reply I received from the make them economical propositions, or
Transport Regulation Boad, ibut it stated that it should have to discontinue operathat, in its opinion, which opinion is tions on certain railway lines? Is that
strengthened .by the views already ex- the solution to this problem? The
the
Solicitor-General, Government is not prepared to accept
pressed
by
although it would be difficult accurately these proposals, which would involve a
to forecast the amount of freight that loss in railway revenue amounting to
would be moved by road under Mr.· £5,000,000 per annum.
Feltham's proposal, it was satisfied that
Under the present law country inthe loss to the railways as a result dustries can apply for licences and perof the amendment to section 8 mits, and if these are not granted they
would amount to at least as much may apply for relief from railway
as would be lost under the first freights under the Decentralization
proposal of the Bill. If the loss on Fund. Country industries have all those
freights under the first proposal is opportunities, and so the Government
£2,700,000, the loss under the second is not prepared to face up to a loss in
proposal will be at least a similar the region of £5,000,000 per annum to
amount.
The Transport Regulation defray the additional loss that would be
Board estimated a loss of £2,500,000
under the proposed amendment to incurred by the railways, nor to increase
section 5 of the principal Act, and it railway freights and fares in an' attempt
said that the loss under the proposed to overcome such a loss. Moreover, the
amendment to section 6 would be some- Government is not prepared to take
what similar, making a total loss of away from other services such as water
supply, health and education, the sum
approximately £5,000,000.
The Hon. R. W. Mack.

I
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of £5,000,000 that would have to be
found with the object of making up
this additional railway loss.
;

For all those reasons, I ask the House
to reject the proposals put forward so
ably by Mr. Feltham. I have tried to
deal with the case and to cover every
aspect of it to the best of my ability.
I think it must be admitted that the
proposals contained in Mr. Feltham's
Bill are very far-reaching and, on the
basis of information available to the
Government, they mean a loss of railway revenue in the region of £5,000,000
annually-a loss which the Government
is not prepared, at this stage, to face.
So, for those reasons, I hope that the
House will reject the measure.
The Hon. J.M. TRIPOVICH (Doutta
Galla Province).-We welcome the consideration of this measure by the
Government, and I think the contributions to the debate .by Mr. Feltham and
the Minister of Health may have considerable bearing on a decision that may,
because of a world trend in the operation of railways, the co-ordination of
road and railway transport and the facing of a problem which is not confined
to Victoria or even to the Australian
States, have to be made by this or some
future Government at an earlier date
than is anticipated. The problem exists
in Great Britain, Western Germany,
South Africa, New Zealand, and also
the United States of America. In support of my argument that the problem
may have to be faced sooner than
anticipated, I should say that this has
been anticipated in the report of the
Transport Regulation Board, from which
Mr. Feltham quoted. I refer to the
annual report of the Transport Regulation Board for the year ended 30th
June, 1959. Under the heading "General
Survey," the following is stated:The dominant factor in contemplating
land ti:-ansport and ;related ;public 1policies
since the advent of the motor vehicle has
been the inability of railway systems to
pay their way and the .presence therefore
of recurring railway deficits of lar.ge propo~tions of aJJ State ibudgets in recent
years.
Actually this condition is by no means
confined to the States of Australia. Universally, railway systems are battling against
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what appears to be insuperable difficulties
to fill the gap between actual usage and
full capacity.
In Victoria, therefore, this Board is stm
constantly arbitrating 1between •the extreme
argu~ents presented by the railway representative, based on the contention :that all
traffic which irail ·can conceivably carry
should be conserved ifor the railway as
a matter of community interest, and :the
~lternative arguments advanced by road
mterests and by transport users for freedom
· of choice between the :two land transport
systems.

The dominating factor is that the railways cannot pay their way. I do not
think th~re is any disagreement among
the parties represented in this House in
that regard. The Board's report proceedsWe have on a number of occasions recorded the basic belief that the ·PUI'lpose
of the Transport Regulation Acts from the
outset was to gradualize the advent of the
heavy motor vehicle. If 'its development
were completely unregulated, it would have
entered a transpo.rtation field which
hitherto, .particularly in this country o~
long haul, had virtually been on railway
1faes. 'I'his would have created a ·chaotic
condition with serious economic implications. Indeed it must 1be assumed that this
was the universal view as, in all advanced
communities, com.Parable steps were taken
in substantially the same period of time.
<?ur concept always has been that regulation sought a controlled evolution rather
than to impose arbitrary restrictions of a
permanent nature.

Therefore, I assert that the Board
accepts the view that this question of
railway protection may at some time
disappear, and it may even be the
responsibility of the Board to give
greater freedom of choice than it is now
giving. That day may possibly come
sooner than this Government realizes,
because the world trend in the administration of railway finances to-day is
completely the opposite of what it used
to be in the functioning of railways
years ago.
I should like to make a brief
summary of the history of railw,ays.
Railway freight rates have been traditionally based on the value of service
principle.
The Minister of Health
pointed to that fact. Anything calculated below "A class" in the railway
freight rates book was considered to be
carried below cost, and the rates for any
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,goods classified above that class were
·calculated on a higher basis to bring
in the profits with which to subsidize
the goods carried at the lower rates.
This method does not actually reflect
the cost of carrying out a particular
service.
The railways raised their
charges to what they considered each
class of traffic could afford to pay. As
a result of limited competition, the railways were able to maximize their
profits by a differential pricing system,
charging high rates for traffic which
they considered could bear the pricing
system and low rates for others. Costs
were actually on the value of goods
transported. I think that is a clear
assessment of railway freight methods.
This principle of calculating freights
served its purpose in the 19th century
when the railways had a monopoly but,
with the development of road transport,
not only was their ability to discriminate
restricted, but this method of pricing
proved to be a serious handicap. That
was true in Victoria as well as in the
<>ther Australian States. It was true
also of the British railways. During
the years prior to the second world war
it was considered that the British rail' ways could not hope to compete with
the old method of pricing on the value
of service basis, and they were finally
afforded relief in 1953. From that year
onwards, the British railways were
allowed to price their freight rates on
a commercial basis so that they could
compete with road transport, and I
claim that we in Victoria shall have to
do the same thing.
A large proportion of the capital expenditure of the railways was not
incurred on behalf of any particular
unit or type of service. The cost was
for the service as a whole. The Minister of Health has made that point partkularly clear to-night. Mr. Felthan
knows it is true, as does every other
member of this House. Of the total
charge of 3!d. per ton-mile, which is
the present cost of transporting goods,
2d. represents the cost of maintaining
the railways as a whole, whether a
train runs or not. At the present
time the metropolitan passenger system
operates, in the main, from 6.30 a.m.
until 9.30 a.m., and then goes into
0

The Hon. J. M. Tripovich.

(Amendment) Bili.

"cold storage" until 5 p.m., when it
commences to carry workers on their
homeward journeys.
Television has had a considerable
influence on railway passenger traffic.
At one time trains carried people from
the suburbs to the city for the purpose
of entertainment at about 7.30 p.m.
and carried them home again at about
11.30 p.m., but that condition no longer
obtains. As a matter of fact, passenger
traffic is dropping considerably. This is
not affecting the railways to a very
great extent because they have the
balancing feature of the exodus of the
population into the outer metropolitan
areas which, because of the longer haul
involved, in some measure compensates
for the general traffic loss, but the
tramways are being seriously affected
because they have a series of main
· routes which do not extend far from the
centre of the city, and whilst their traffic is diminishing they gain nothing in
the matter of longer hauls.
The capital cost of railways is spread
over the service as a whole; signalling,
track maintenance, and administrative
costs are common to all services-passenger, goods and livestock. I claim
that the Railway Department is placed
in a somewhat similar position to the
owner of a motor car inasmuch as it
costs the owner of a Holden car £1 a
week to keep it, even if he does not
take it out of the garage. In the same
way as that £1 a week is a permanent
charge for the privilege of having personalized transport, so is the cost of 2d.
per ton-mile a permanent charge with
respect to rail transport.
I pass now to road transport. Unlike
the railways, the cost structure of road
transport is not characterized by the
same substantial element of fixed costs.
Variable costs are of much more importance. Therefore, in contrast to the
value of service principle used by the
railways in providing a service for the
State, the road transport charges have
been based on the cost of service principle. If sheep are transported from
Benalla to Melbourne, a ·charge is made
in relation to the cost of transporting
those sheep. If superphosphate is transported back from Melbourne to Benalla,
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assuming that that is possible, a charge
is made not in relation to the value of
the goods but in relation to the cost of
the service rendered. This principle has
allowed the road hauliers to compete
successfully for the high-rated merchandise, leaving the low-rated traffic for the
railways.
Roaid transport has carried the beer, the
groceries and all the high-rate commodities and has allowed superphosphate,
wheat, primary produce and so forth to
be transported by the railways, at a much
reduced rate of freight. All those commodities are carried by the railways at
a low rate based on the value of service
to the community. The loss of this
traffic posed a financial problem for the
railways and the Government because
the profit made on the higher rated
traffic was supposed to pay for the
losses charged on the lower rated
traffic. No one can deny that the old
method adopted by the railways in the
calculation of their charges did much
to advance development of the State,
and there is still much to be done.
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have been a member of this House I
have a.greed with the assertions of the
Minister of Transport that the railways
should pay. However, they should also
pay better wages and give better conditions to their employees. Railway
employees should not be called upon to
subsidize the State. In Great Britain
there is a capitalized asset of
£2,000,_000,000 in transport systems. At
present they are losing £100,000,000 a
year. Those transport systems include
railways, canals, buses, and so on.
Heavy haulage has been handed back
to private enterprise, but that is another
story.

It is now proposed in Great Britain
to set up six Boards or Commissions to
operate these various enterprises.
An
amount of £800,000,000 is to be transferred to a suspense account and the
interest on that amount will be borne
by the people. It is proposed to write
off £400,000,000 and then charge the
railway with the responsibility of
paying their way whilst carrying
the interest load on £400,000,000.
The position is that they are movWe now find that we are entering ing into a different era in which
a new era of railway administra- the railways will be charged with the
tion. A nominal charge used to be responsibility of paying their way, and
if they do not pay then those who use
fixed for goods carried on the railways them will be charged the additional cost.
or for passengers transported, and I do not know whether that is a good
whatever losses were incurred were idea or a bad one.
borne by the State as a whole--not only
The Labour party Government, the
by those people who used the railways.
Country party Government before it, and
That meant that those persons who did' the Hollway Liberal Administration benot use the railways and earned income fore that, faced the position just after
in respect of goods which were carried the war of having to rebuild the railby road or rail transport systems were ways
because of
the
dilapidated
taxed accordingly, in order to make up condition of
its rolling-stock.
The
the losses incurred by the railways. We present Minister of Transport has
used to apply that principle in respect -altered the whole economic arrangeof electricity and water services, but I do ments of the railways, rand I believe he
not wish to pursue that line of argument. is moving towards the stage when he
Nevertheless, we are coming into a new will make suggestions to Cabinet that
era and the trend overseas with which a similar situation to that existing in
the Minister is familiar is this : It is pro- Great Britain be introduced here. When
posed to set up a Board or Commission to that happens I hope that proper rewards
administer these State-owned enter- will be given to the railways for conprises, to write their liabilities down to cessions to country industry and others
now under subsidy. Last year the
an amount they are able to carry, and Railway Department made an operathen to say to them, " Having relieved tional profit of £1,300,000, whilst the
you of that responsibility we now year previously there was an operating
expect you to pay your way." Since I loss of £376,000. In the near future
1
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the Transport Regulation Board may no
longer play the dominant. role to. which
it referred in its report, when it saidThe dominant factor in contemplating
land transport and related public policies
since the advent of the motor vehicle has
been the inability of railway systems to
pay their way.

If the railways can pay .their way, we

may have to face up to this problem
much earlier. The Transport Regulation
Board would have us believe that the
sparseness of our population and the
geographical set-up with long distances
of hauling are causing our difficulties. It considers that when our
population increases we will be able to
overcome those difficulties and ultimately provide freedom of choice of
transport. I have some doubts about
that, and I shall discuss the matter
later. With that background knowledge
and because of the possibility that we
may have to face up to the matter, a
transport committee of my party undertook some investigations. Every effort
was made to find out the real problems
and what would be our policy in ~acing
them.
The original Commercial Goods
Vehicles Act was passed to deal with the
chaotic conditions that existed in the
transport industries. Because of their
lack of freedom, the railways have been
forced to charige freight rates that are
really only service fees. The purpose of
the Act is to protect the railways from
unfair competition. In the railways this
State has an asset of £150,000,000, and
28,000 people plus their dependants
are dependent for their livelihood
on that undertaking. I do not suggest
for one moment that the railways should
always be maintained just because
they employ 28,000 people.
The
policy of the Labour party is to have
the best possible transport system available at the cheapest cost, and we have
always adhered to that policy. We believe in ·public transport being financed
under the method to which I have
referred.
The railways provide an
essential service and any losses should be
shared by all the people. However,
that policy does not marry us to railway
transport and r:ailway transport only.
The Hon. J. M. Tripovich.

(Amendment) Bill.

The Commercial Goods Vehicles Act
which was passed in 1925-it is basically
the same to-day-provided for the issue
of licences on terms for the carriage of
goods and for a contribution to be made
towards road maintenance.
I think
that is fair. Commercial vehicles included any motor car or any trailer
used or intended to be used for reward,
except any motor car or trailer of under
2 tons capacity owned and used by a
farmer in connexion with his farm.
Licences " as of right " were introduced.
They applied to any vehicle operating within a 25-mile radius of the
General Post Office, Melbourne, within
a 25-mile radius of Ballarat, Bendigo
and Geelong, within 25 miles of the
main premises of the owner of a business, and so on. Mr. Feltham proposes
.to add to that list of as-of-right licences
the following:Any vehicle owned by any person engaged in a manufacturing or processing
business whose principal place of business
is located beyond a 25-mile radius
of the General Post Office at Melbourne and
used by such person solely for carrying the
goods of such person in the course of such
business.

I want to know what is actually behind
that suggestion. I suggest that the Minister is quite rightly making the same
inquiry. Mr. Feltham assures the House
that something should be done to improve the lot of road transport outside
the metropolitan area, and I believe that
something should be done in that re.gard. I agree that the views of the
people that he has advanced to the
House should be put forward and that
those people have every right to have
their views aired. In their own propaganda, the Road Transport Digest of
February, 1962, they had this to sayWorld trends in land transport are towards the replacement of uneconomic
branch lines with roads leaving railways to
specialize in line haul operations.

They use almost the same words as
those used by Mr. Feltham. That publication stated alsoIf freedom of choioe is restored to the
intra-state user, the true function and need
for both road and rail will soon become
apparent. The day is past when restriction
of other forms of transport for the benefit
and protection of the railways can be
economically justified.
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That is their view and they are entitled
to have it. However, is it the view of
the Country party? The quotation continues_.._

Commissioners v. McCartney, published
in the 1935 Argus Law Reports at page

Road transport is willing and able to relieve the railways of much of the unprofitable branch line operations which has
strained their resources-and absorb the
profits from their main line operations.

The public had an interest in both the
rail and road transport. This has created
a deadlock which Parliament itself must
determine.

Is it the .policy of the Country party
that every branch line should be closed?
Is that to be the policy of this Government? I think I am as loyal to the
country people and have their cause as
much at heart as any other member of
this House, including country members
of the Liberal party, and I concede the
reason why this Bill has been brought
forward has been primarily to assist
country industry.
But how will it
.achieve that?
Unfortunjltely, the distribution of
population in Victoria is becoming unbalanced. Over the past six years,
180,000 of the 320,000 population increase in Melbourne came from
-country areas to the city.
More
people have come from the country
to the city than from overseas.
Yet, the Government is proud of its
record in regard to overseas migration.
To-day, 65 per cent. of our population
live in Melbourne. I do not think it is
generally known that 76 per cent. of the
population of Victoria live in Melbourne,
Ballarat, Bendigo, Geelong, and twelve
other
provincial
cities,
such
as
Warrnambool and Bairnsdale. When we
talk about decentralization there are one
-0r two questions we must answer.
First, we must decide if we want it.
Having decided that we do, we must
then do something more positive than
the mere spending of £27 ,000 on con-cessions to country industries. I do not
want to develop that argument further,
Mr. Acting President, because I have
already encroached on your generosity.
So, I will close that aspect of my contribution on this point: If we believe in
decentralization, then it is the responsibility of the Government to take a
more practical view of this particular
question.
In his second-reading speech, Mr.
Feltham referred to the High Court
:finding in the case of Victorian Railways

So, the problem is rightly back with
Parliament, and members of the Labour
party have every right to say to the
Government, "What are you going to
do about it?" The Country party is
asking Parliament to say that if that
deadlock is reached, the interests of the
State in requiring those transport services shall prevail over the financial
interests of the railways. Mr. Feltham
then proceeds to try to make that the
law by proposing an amendment to
section 8 of the Commercial Goods
Vehicles Act. He suggests that the
following new sub-section (2) be added
to that provision--

221. The judgment in that case stated,
in relation to public interest-

Where the public has an interest in facilities for the transport of goods which facilities are already provided as well as an
interest in facilities which are required
then the interests of the public in facilities
which are required shall be paramount.

They shall
dominant.

be paramount and pre-/

Section 8 of the principal Act provides that the Board, before granting or
refusing to grant any licence shall have
regard primarily to the interests of the
public generally. The proposed new
sub-section (2) of section 8 statesWhere .the public has an interest in
facilities for the transport of goods which
facilities are already provided as well as
an interest in facilifies which are required
then the interests of the publLc in facilities
which are required shall be paramount.

At present, the concerns to which the
Board must have regard primarily are-The interests of the public generally
including the interests of persons requiring as well as of persons providing
facilities for the transport of goods.

Then the section proceeds to state that
the Board shall take into consideration(a) the advantages of the service proposed to be provided and the convenience which would be afforded
to the public by the provision of
such service;
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(b) the existing transportation service
for the carriage of goods upon the
routes or within the area proposed
to be served in relation tom its present adequacy and
probabilities of improvement to meet all reasonable public demands;
(ii) the effect upon such existing
service of the servke proposed to be provided;
(c) the benefit to any particular district
or districts or to the residents
thereof which would be afforded
.by the service proposed to be
provided;
(d) the condition of the roads to be included in any proposed route or
area;
(e) the character, qualifications and
financial stability of the applicant;
and
(/) any other relevant matters which
the Board considers will affect the
interests of the public.

As I understand Mr. Feltham's amending proposal, it requires that the
interests of the public requiring the
service shall be considered first and
that they shall be paramount, supreme
and pre-eminent. It is not in fact true
,for Mr. Feltham to tell the House that
the railways have the right to go to the
Board, state their case clearly, lodge
their objections to an application, and
receive
justice.
These are Mr.
Feltham's words as recorded in

HamsardThis measure may not produce one more
road transport licence; the situation may
never come to that fine line. But in trying to do something for road transport we
invite this House to say that "public
interest" as persons requiring road transport is paramount to the public interest
in the funds we may have in the railways.
I again emphasize that the railways are
free and untrammelled .to defend themselves before the Board with all the force
and vigour of the largest transport activity
in the State.
If the proposed new provision is inserted

in the principal Act and the considera,tion is that a required service shall be
paramount, then anything the railways
can say will be as useless as the legal
decision quoted in this House by a
Minister in relation to another Bill
proved to be on that occasion.
Our party wants to see co-ordinated
transport, and I join with the Minister
of Health in emphasizing that. It was
a pity that the 'Minister of Transport
could not have been present to participate in this debate.
Despite his preThe Hon. J. M. Tripovich.
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viously stated views on freedom of
choice, it took only a few years of experience to cause the Minister in charge·
of the railways to express this opfnionNobody was more astounded than I was.
when I found that they-the road hauliers.
-did not want freedom.
What they
wanted was licence for the. existing road
operators, and to keep everyone else out.
including the railways. They wanted t°'
preserve for themselves a monopoly which
is at present owned by the public through
the railways. That was not my idea .
I subscribe to that. It is the desire of

my party that there should be greater
co-ordination of the forms of transport.
The Government should review happenings in Britain and other
countries. No doubt, the Minister of
Transport will do so; then he will say,
as was said in 1952 when our party
formed a Government, "If the district
is to be served, the responsible Government has to give it the best service it
can afford." The best is not to be found
in a competing rail and road service,
because that is completely uneconomic.
But we can say to the public, as Mr. Coleman said as Minister of Transport when
a branch line from Colac to Alvie was
closed-" What do you want?
If you
want the rail, no road.
If you want
the road, no rail.
You cannot have
both."
As-of-right licences are in operation in
Britain.
In that country there are565,000 vehicles operating under as-ofright licences and fewer than 3 per
cent. of road operators, having fleets of
100 vehicles or more, hold more than half
of the licences. Does the Country party
want that state of affairs to apply here?
Now let us look at this small
amending proposal which it is pro-·
poses to write into our legislation, not as a .palliative but as a
policy. The Government of Victoria
must not get the idea that it is dealing
with a problem that will eventually relieve itself by growth of population to a.
point where complete freedom of choice
can be given. That will never happen.
The country possessing the greatest
density of traffic problems in the world.
is Britain. The railways of Australia.
gave service during the war at a cost not.
equalled by any railways elsewhere, be-·
cause the traffic offering consisted, unfortunately, of the carriage of military
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material; and rates were reduced on two
or three occasions both with respect to
_passengers and goods. Yet the railways
made a substantial profit.
In Britain, where the railways were
_privately owned, they were taken over
in 1939 and operated by an executive
committee, to be combined in the war
effort. A guarantee was given that at
the conclusion of the war the owners
of the railways would be reimbursed
and their property returned to them in
a condition comparable with that obtained when they were taken over. It
was deemed cheaper at the end of the
war, as far as the Government was concerned, to take over the whole of the
British railways.
The Hon. w. R. GARRETT.-And they
have never been any good since.
The Hon. J. M. TRIPOVICH.-That
is a matter of opinion. Their former
·Owners do not want the railways back.
The future so far as transport was concerned became a matter of serious
problems and serious losses. The railways were nationalized, the procedure
being the same as in the taking over
of metropolitan gasworks in this State.
That reminds me that we never thought
we should live to see the day when the
Liberal party in this State would turn
.socialistic.
The Hon. P. V. FELTHAM.-lt is getting more socialistic every day.
The Hon. J. M. TRIPOVICH.-The
members of that party are rather retarded in their progress but we are help.ing them along. The development of
the railways in Britain, despite the
-density of the population as compared
with ours, is very similar; and the
problems are the same. The first railway was opened in 1825. . Britain was
the pioneer of railways. Stephenson's
'"Rocket" followed five years later with
the opening of the Liverpool to Manchester line in 1830. There was a
great increase in the popularity of the
railways which lasted to 1875 without
· a set-back.
An economic recession
retarded their progress for a few years
before they surged forward again.

(Amendment) Bill.

3035

And then, of course, they ran up
against the private road operator about
1923.
The Railways Act 1921 amalgamated
123 private companies into four large
groups-the London, Midland and Scottish; London and North Eastern; Great
Western; and Southern. In the 1920-30
period, the railways suffered from the
prolonged industrial depression and the
growing competition from road transport. The causes of road competition
were twofold :-1. The motor transport
offered cheaper and better facilities.
2. The methods of the railways charging
system resulted in the loss of the more
lucrative traffic, and forced the retention of the unprofitable traffic. In 1938,
the railway companies made application
for some relief from the method of
freight calculation, but the war of 1939
intervened, and the railways again came
under the control of the Government.
The depression, followed by the needs
of war and the post-war period allowed
the railways to run down. In 1955 a
plan was introduced to modernize transport. Its main features provided for the
remodelling of passenger operations to
ensure fast, clean, regular and frequent
services--electric or diesel--fa all the
great urban areas, to speed up intercity and main line trains, and to provide
economic services on other routes .
Freight trains were to be completely recast to increase efficiency, for example,
by means of express freight trains with
vacuum brakes, and special services for
export goods between manufacturing
centres and the London .docks. Steam
haulage was to be replaced by electric
and diesel power.
Passenger coaches of improved design
and construction and with a better
range of amenities are now to be introduced. In 1960, five diesel-electric deluxe trains came into operation on main
routes. Other improvements included
automatic signalling equipment, new and
larger marshalling yards, new and modern freight depots; and new signalling devices are being introduced. All
these devices are comparable with our
latest goods services, as introduced on
the Adelaide run recently, and now on
the Sydney service. Is not this back-

3036

Commercial Goods Vehicles

[COUNCIL.]

ground and history similar to our own?
Another few points of British transport
history may interest the House.
In Britain in 1934, with 2,500,000
vehicles on the road, 7,343 people were
killed and 231,603 injured. In 1960, with
9,400,000 vehicles on the road, 6,970
people were killed and 340,541 injured.
As my colleague, Mr. Todd, comments,
these figures are worse than in relation
to casualties in a war. Speed limits of
30 miles an hour applied in built-up
areas. These were modified later with
the introduction of speeds of 40 miles
an hour on certain made roads on the
outskirts of London and a 50 mile-anhour limit on certain roads during peak
periods of summer holiday traffic.
Another feature that was introduced
in Britain was that by regulations made
under the Road Traffic Act 1960, private
motor cars, motor cycles, and goods
vehicles up to 30 cwt. unladen weight,
ten years old or more, had to be submitted for an annual roadworthy test
at an approved testing station. Since
May, 1961, these types of vehicle may
not be legally used on the roads without
a valid test certificate. Possibly that,
too, can be considered in this State.
In the matter of the public interest I
believe we cannot sacrifice the sum of
£150,000,000 worth of the ·people's assets.
We must remember, when we speak of
our railways, that we are not speaking
of something owned by the man next
door. All the people own the railways
of Victoria. We are responsible; we
meet the interQst; and we pay the rates.

The Hon. P. T. BYRNES.-You were
arguing the other way recently when
you were speaking of the Footscray
trams.
The Hon. J. M. TRIPOVICH.-The
Government has some responsibility to
provide transport for the people and
should not withdraw that service without notifying this House. My party's
attitude towards the problem of transport is one of co-ordination. We believe
that before any new project is undertaken, the first essential is a comprehensive communications plan and a full
analysis of the cost and the benefits
to be derived. This has been proved
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overseas. It may be said that an underground railway in Melbourne will be
costly, but what is the alternative? In
Britain some years ago when the question of the Victoria tube railway was.
under· consideration, it was said that
the cost at that stage would be
£55,000,000. The only alternative was
a fourteen-lane roadway. If a six-lane
freeway was constructed of 22-in. concrete between Melbourne and Sydneythis thickness of concrete is necessary to
take the heavier transports'-would it
be possible to shift more goods more
economically than on the uniform-gauge
railway?
Since
the
Government
assumed office I believe it has learnt
quite a lot, and no member of the
Government has learnt more than the
Minister of Transport. I agree with the
Minister of Health that the Minister
of Transport thoroughly understands:
his Department.
Is the Government prepared for the
proposal which the Minister will put to
it shortly-that is, the question of writing down costs and putting the railways
and the tramways on the same basis as
the State Electricity Commission and
the Housing Commission? I do not wish
to develop this point at present, because
such an argument could continue for
some time. However, I point out that if
that step were taken and costs were put
on one body of people, production costs
would force prices and wages up. This
policy has already been pursued in
connexion with housing and other
matters and to a certain extent with the
railways by this Government, but I believe it would be wrong to carry that
policy the full distance.
I have attempted to give some consideration to railway administration,
railway problems, the development of
road transport and the desire for a
scheme of .ultimate co-ordination. I
should like the Country party to inform
the House whether at this juncture it
is prepared to close all branch railway
lines and leave only main lines operat-·
in.g. Would this be of advantage? I
believe this stage has not yet been
reached.
The consequences of the ·
proposed amendment of section 8 of the
Commercial Goods Vehicles Act need
careful examination.. Unfortunately our
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committee did not have the services
of a lawyer available to it; he might
have been able to inform us in regard
to the legal interpretation of Mr. Feltham's proposal. The proposed new
.sub-section is in the following terms:" (2) Where the public has an interest
in facilities for the transport of goods which
facilities are already provided as well as
an interest in facilities which are required
then the interests of the public in facilities
which are required shall be paramount."
That is a wide provision. Is there any

farmer in any area who does not wish
a daily train service, or two trains a
day in some circumstances, or who does
not also want delivery by carrier each
day?
The Hon. P. v. FELTHAM.-ls there
any bus or tram passenger at Footscray
who does not want the service maintained?
The Hon. J. M. TRIPOVICH.-I do
not know. The buses at Footscray have
been removed and the people of Footscray have not been able to state their
views through the press.
The Hon. R. W. MACK.-For the sake
of the record, I have handed Mr. Tripovich a document which I could not find
previously. It might be appreciated by
honorable members if he read it before
he concluded his speech.
The Hon. J.M. TRIPOVICH.-Before
I do so, I wish to ask how far this
alteration· of principle would take us?
Would it have the same effect as the
issue of as-of-right licences in England?
I regret that my party cannot support
this measure, although I have a .great
liking for members of the Country
party, many of whom I have known for
years. I believe the Commercial Goods
Vehicles Act is working satisfactorily
in the best interests of the ·puiblic and
of the State generally.
In a previous debate I raised questions
in relation to the disadvantage suffered
by some country industries, and the
Minister of Transport asked me to name
one case. I referred back to the people
who were supplying me with information, and I must admit that I could not
obtain one case. That is why I asked
the Minister the questions which appeared under my name on to-day's
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Notice Paper. I cannot ascertain one
case where disadvantage has been
shown, reported, and relief refused.
Until some substantiation of allegations
in regard to cases of hardship is forthcoming, my party ·cannot take the question any further in view of the inherent
dangers contained in the proposed
amendment.
I cannot find any evidence that in
the past the Transport Regulation Board
has shown bias in favour of rail transport. On page 8 of the Transport Regulation Board's report for the year ended
30th June, 1959, it is statedOur concept always has been rthat regulation sought a controlled evolution rather
than to impose a:ribitrary restrictions of a
permanent nature.
Paragraph (b) of clause 38 of the

report is in these terms:Until 1941, anciillary transpor.t was unrestricted and a number of .firms, 'both in
the dty and ·country, operated heavy
vehicles to and from the country ·carrying
merchandise of various kinds. In 1941,
these "as-of-rig'ht" operations were curtailed to a 50-mile radius from .place of
:business, and size of vehicle restricted to
4 tons load ·capacity.

Clause 42 statesSome Authorities:Professor Copland as far back as 1930:
Motor 'Servkes should be ·permitted ifor
the carriage of specified goods and 1passengers in ·competition with or supplementary
to present railway services 1provided that
net economic benefit to •the .coonmunity
accrues from such serV.ices.
In estimating the net economic benefit
it is impossible ·to obtain an exact financial
measure of all of the forces to be ·considered. The estimate must be largely a
matter of judgment after 1proper inquiry,
but sound judgment requires that adiequate
weight be given not so muich to the :private
or public transport interests involved as to
the general economic interest o.f the State
as a whole."
11

11

On page 12 of the Board's report, it is
statedThe restrictive nature of transport regulation is in itself distasteful in an economic
and political system based on free enterprise. It i's, 'however, a question of reconciling :private with 1pu'blic interest in re-.
spect of an industry heavily .endowed with
a ·pubHc interest." Despite the imperfections of the system as it has evolved, the
Board believes that the results obtained
would compare .favourably with what has
been done in the same sphere in other
democratic "Countries.
11
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I suggest that the Boar.d has not shown
any anti-road bias. I believe it has
operated within the provisions of section 8 of the Act, has given proper consideration to all applications made to
it, and has made decisions primarily in
the interests of the public generally.
On that point my party's attitude is that
the past record of the Board does not
show any bias in favour of the railways.
A question to be considered is whether
the time is now ripe for freedom of
choice to be further extended.
The
Minister of Health maintains that it
would cost approximately £2,700,000 to
grant this concession. If the proposal
in this Bill is accepted, how will future
requests for further extensions to as-ofright licences be refused? Not knowing
the answer to that question, we are not
prepared to take the risk of agreeing to
Mr. Feltham's amendment.
The next question is whether this proposed amendment will assist decentralization. The best answer is to be
found in the report of the Distribution
of Population Committee in relation to
industries which have shown a strong
desire to remain in the city.
Within
two years accommodation will have to
be found----either by providing hostels or
through church organizations-for 3.000
or 4,000 country youths and girls each
year as they come to the city in search
of jobs which are not available in the
country.
The Hon. P. T. BYRNES.-You are
under-estimating the number.
The Hon. J. M. TRIPOVICH.-That is
possible. The problem is not merely
centred around freedom of choice or
whether the road or the rail should predominate; it is centred around the public
interest. Our responsibility is to give
the people the best possible transport at
the cheapest possible cost. That result
can be achieved only by commonsense
administration in the co-ordination of
transport.
I shall now read the document which
the Minister of Health asked me to
quote. It is a memorandum dated 3rd
April, 1962, from Mr. Field, the chairman of the Transport Regulation
BoardMemorandum:
The Hon. the Acting Minister of Transport,
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Commercial Goods Vehicles (Amendment>
Bill.
Through the Hon. the Acting Minister~
the Hon. R. W. Mack has asked whether
the Board could estimate what the loss of
railway revenue would be if the two
amendments contained in the Bill introduced into the Legislative Council by the
Hon. P. V. Feltham becomes law.
In relation to the first of these proposed:
amendments, the Board has already conveyed its view that an amount of approximately £2,500,000 could be involved.
It is extremely difficult to estimate the
amount involved under the second amendment. On the interpretation which the
Board thinks it would be obliged to place
on the new provision, and in this it is
guided by the opinion given by the SolicitorGeneral to the Hon. the Minister, there
would inevitably be competitive road services op.erating to all main country centres
in most cases paralleling rail routes. If
only 500 such vehicles were licensed, and
each carried only 20 tons per week, this
would involve 500,000 tons per annum. At
an average rail rate of £4 per ton, this
would mean a loss of £2,000,000. The Board
believes the number of vehicles would be
in excess of 500 and the average tonnage
would be more than 20 tons per vehicle
per week. In the Board's view, therefore
the loss· under the second amendment
would be not less than, and almost certainly would be in excess of, that likely to
be sustained in the first of the proposed
amendments.
(Sgd.) E. V. FIELD,
Chairman.

The Hon. P. T. BYRNES (NorthWestern Province) .-I should like to
have an opportunity to study the large
volume of material submitted by the
Minister of Health before I speak on
this Bill. I suggest that the debate be
adjourned until the first week in May.
I should like the Leader of the !House
to give an undertaking, if possible, that
the debate will be continued then. I
move-That the debate be now adjourned.

The Hon. G. L. CHANDLER (Minister
of Agriculture) .-I am quite prepared
to meet the convenience of the House,
but I think I should indicate that, if
considerable debate on this Bill takes
place in the week following Easter, it
may be that the sitting will continue·
well into the Thursday of that week.
I have no objection to that, provided
that the House will co-operate in enabling the Government's business to be·
completed in that week.
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The Hon. P. T. BYRNES (NorthWestern Province) (By leave). - My
party will do everything possible to cooperate with the Minister. However,
other Bills may involve considerable debate, and I should not like to give a
guarantee as to when we shall complete
the business of the House.
The Hon. P. V. FELTHAM (Northern
Province).-It is the will of the House
which governs this matter, irrespective
of what view I express. I hope Mr.
Byrnes is given an opportunity to study
the speech of the Minister of Health.
The motion for the adjournment of
the debate was agreed to, and the debate was adjourned until the next day
of meet.ing.
LOCAL GOVERNMENT
(AMENDMENT) BILL.
The Hon. G. L. CHANDLER (Minister
of Agriculture).-! move-That this Bill be now read a second time.

1962.]
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The amendment contained in sub-clause
(1) of clause 2 will give councils a
wider choice of newspapers for publication of advertisements required under
the Act by amending section 5 to permit
them to appoint different newspapers
for different purposes, if they so desire.
This will enable many councils to make
greater use of local newspapers.
Section 5 of the Local Government
Act refers to newspapers "generally
circulating in the municipal district or
neighbo·urhood."
Under section 36,
however, notice of any request under
Part IL-that is one involving an
alteration of municipal boundaries-is
required to be published in a newspaper
"generally circulating in the municipal
district." The only newspapers which
comply are those which circulate
throughout the whole municipal district.
It is proposed, therefore, that the words
" or neighbourhood " shall be added in
two places in section 36, to make the
wording uniform with that contained in
section 5. This is effected by sub-clause
(2) of clause 2.

Generally, any amendment of the Local
·Government Act is of great interest to
the members of this House because that
Clause 3 amends the provisions relatAct contains 934 sections and 33
ing to the question of councillors disschedules. Probably it is the largest
cussing or voting upon matters in which
Act of Parliament on the Victorian , they have a pecuniary interest. Section
statute-book, and it covers a wide
181 of the principal Act contains a
variety of subjects. This Bill contains
number of provisos making exceptions
26 clauses which, I think it is true to to the general prohibition on discussing
say, have the general approval of munior voting on such matters. Proviso
cipal councils and the Municipal Asso- (e) of section 1·81 permits a councillor,
.ciation of Victoria. I know of no inother than the applicant for a building
stance in which there is opposition to
permit, who is the owner or occupier
a particular clause in the measure. I
understand that there was some oppo- of land the value of which may be
affected by the grant of a permit for
sition to one or two clauses, but those
.questions have been ironed out and, as the erection of a building or the use of
land, to take part in the discussion of
presented to this House, the Bill is, I the matter but not to vote. Similarly,
believe, generally supported by the proviso
(h) authorizes the Governor in
councils and their association. .For the Council to permit any councillor who is
information of honorable members I
the owner or occupier of land which
shall now explain the clauses.
may be affected by any ·planning scheme
Clause 1 provides for the several pro- or zoning by-law to take part in any
visions of the legislation to come into discussion and to vote upon any such·
operation on a day or on the respec- scheme or by-law, if there are not
tive days fixed by proclamation. Section without him and others similarly affec5 of the principal Act provides that ted sufficient councillors to form a
when a council is required to publish a quorum. However, neither exception
matter in a newspaper it shall be such is wide enough to apply to a person
newspaper as the council has for the who is not the owner or occupier himtime being appointed in that behalf. self, but is a member of a company
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which is the owner or occupier, though
the member of the company is less
affected than the person who actually
owns or occupies. The exceptions are,,
therefore, being widened to 'include not
only a person who is the owner or
occupier, but also a member of a company which is the owner or occupier.
Further amendments to section 197
are made by clause 4. Section 197 empowers councils to make by-laws on
various subjects. Paragraph (a) of subclause (1) will enable by-laws to be
made prohibiting or regulating the use
as a crane on any road of any mobile
crane. Where a mobile crane is used
on a street to lift, for example, a safe
into a building, precautions should be
taken to ensure that members of the
public are not endangered and that the
obstruction of traffic is kept to a minimum.
It is •proper that the local
authority which has the care and
management of streets should regulate
this. The definition given for mobile
crane excludes f·ork lifts and straddle
trucks, which do not have jibs. Tow
trucks, while operating as such, are also
excluded, but would be covered if used
otherwise in any street.
Paragraph (b) of sub-clause (1) of
clause 4 will empower councils to make
by-laws authorizing the erection of
mail boxes on roads. This is in addition
to an existing power to authorize ·the
erection on roads of stands for milk
and cream. Paragraph (c) will provide for by-laws to be made requiring
that land which a council considers
unsightly or destructive of the amenity
of a locality be screened by a suitable
fence. The presence of unsightly storeyards, dumps, depots, and so on, can
have a depressing effect on the value
of surroundi.ng properties and can be
objectionable to the occupiers of these
properties. Sub-clause (2) of clause
( 4) widens the existing power to make
.by-laws controlling quarrying, blasting
and excavating. In respect of building
by-laws under section 198, councils
have power to require anything to be
executed or done in a manner directed
or approved by the council or an officer
authorized for the purpose, and to leave
any matter to be determined, applied,
dispensed with or regulated by the
The Hon. G. L. Chandler.

(Amendment) Bill.

council, or by any authorized officer in
particular cases. These provisions are
now being made to apply also to bylaws made under section 197 for the
purpose of controlling quarrying, blasting and excavating. The intention is
to enable councils to authorize council
officers to issue permits for the use of
explosives. The amendment was requested by the Melbourne City Council
because blasting often becomes necessary on building sites at short notice.
At present, the power to authorize blasting can be exercised only by the
council. Sub-clause ( 3) increases from
£20 to £100 the maximum penalty which
may be imposed under a by-law prohibiting the leaving of rubbish or refuse
on streets and roads or on any land.
This provision has been sought by the
outer metropolitan councils, which
have been experiencing difficulty in this
regard.
The Hon. W. 0. FuLTON,-Do you
know how many prosecutions there
have been?
The Hon. G. L. CHANDLER.-! do
not. From time to time prosecutions
have been successful, but apparently the
penalties are not high enough to provide a real deterrent. Clause 5 adds a
new section which will empower
councils to delegate to committees of
management authority to control and
manage any public halls, recreation
reserves and the like which are the
property of the council. It is often
difficult for a council to adequately
supervise all such properties, and local
control has many advantages. Every
committee will be required to submit
an annual statement of receipts and
payments to the council and the council
may require the books of account of
any committee to be audited, if this
is considered to be necessary. The
main advantage of the proposal is that
it will relieve councils of the detailed
work of controlling and managing many
small properties, but it will also provide an opportunity for ratepayers
other than councillors to participate in
the management of local affairs.
Clause 6 authorizes councils to contribute towards the establishment of
universities or university colleges within
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or outside the municipality. Councils
will be empowered to purchase and convey land for the purpose and to borrow
in order to do so. This power will
apply to all municipalities, including
Melbourne and Geelong. By clause 7
councils, including those of the cities of
Melbourne and Geelong, will be permitted to invest any temporarily surplus funds in the short-term money
market. As honorable members are
aware, since 1959, the Commonwealth
Reserve Bank has supported the shortterm money market by acting as a
lender of last resort. Dealers must be
approved by the bank and must invest
funds in Commonwealth Government
securities. During March and April,
when rates are received, municipalities
have substantial sums at credit in the
municipal fund, and investment in the
short-term money market is a means
of obtain'ing additional income. The
Companies Act provides that any corporation declared by the Governor in
Council by notice in the Government
Gazette to be an authorized dealer in the
short-term money market shall be
exempt from certain requirements of the
Act as to issue of debentures or unsecured deposit notes. It is proposed
that municipalities shall be permitted to
invest funds with, any such authorized
dealer.
A new section for the present section
4£2 providing for the keeping of accounts
by municipalities is substituted by clause
8. The language of the present section
is considered to be inadequate, because it
confers power on the Governor in Council to prescribe only the form of books
of account in which are to be entered
accounts of moneys received and paid.
Municipal bookkeeping is now kept on a
revenue basis as distinct from a cash
basis, and the section needs alteration
to support this. In addition, it is desirable that there should be power to include instructions as to the keeping of
accounts, whereas the Governor in Council can at 1present prescribe only the form
of accounts.
The amendment in sub-clause (1) of
clause 9 authorizes the Governor in
Council to appoint three inspectors
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of municipal accounts instead of two
as at present.
Provisions for inspectors of accounts was first made in
1891, the number then provided for being two. The inspectors are advisers
and consultants to the municipalities on
accounting matters as well as ensuring
that accounts are kept up to date and
funds properly accounted for. There has
been a great increase in the number of
municipalities, in the volume of their
work and in their range of functions,
and two inspectors cannot now adequately cope with the work. The provision of three inspectors will make this
possible.
By the amendment in sub-clause (2)
of clause 9 inspectors are to be
paid at a rate determined by the
Governor in Council. It is proposed
also to authorize the Governor in
Council to prescribe conditions of employment. It has been the practice to
apply to inspectors the conditions of employment under which the Public Service
operates, but there has been some doubt
as to the authority for this. The amendment will enable the Governor in Council
to formally prescribe such conditions.
Clause 10 is designed to remove certain doubts as to the interpretation of
section 519 of the principal Act, which
empowers the Governor in Council, on
the request of municipal councils, to
proclaim streets and roads to be public
highways. It has been departmental
practice to recommend that a street be
proclaimed, if it were reserved on a plan
of subdivision lodged at the Titles Office
and encumbered by carriageway easements in favour of persons who had purchased land fronting the street. Later
advice given to the Department by the
Crown Solicitor was to the effect that the
word " reserved " in section 519 meant
only land reserved by the Crown for
streets and roads. The present proposal
is to include a specific reference to streets
and roads reserved on lodged plans of
subdivision as roads which the Governor
in Council, on the request of the
councils, may proclaim as .public highways.
The present sub-section (2) of section
528, which empowers the Governor in
Council to discontinue streets and roads,
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other than streets and roads set out on
Crown Land, is amended by clause 11.
The provision was first enacted in 1954,
and it was intended that councils should
be a'hle either to sell the land in any discontinued street or to retain it for municipal purposes. In most cases the land
is sold to the owners of adjoining
properties, who are usually the only persons able to make use of the land.
Occasionally, however, the land in a discontinued street may still have value for
municipal purposes.· Recent advice from
the Crown Solicitor indicates that the
section does not empower a council to
obtain a title to the land in a discontinued street. The present amendment
provides for councils to do so in any case
when the Governor in Council directs
that the land shall be retained for municipal purposes.
Clause 12 is designed to remove
some difficulties of interpretation from
section 553.
This section imposes
an obligation on councils to keep
open for public use and free from obstruction " every surveyed and reserved
road, street or public highway required
for public traffic and proclaimed under
this or any other Act." It is thought
that the section may have rather limited
application because "reserved" is taken
to mean reserved by the Crown. It is
now proposed, on the advice of the
Crown Solicitor, that the obligation on
councils to keep roads and streets open
and free from obstructions shall apply
to " every road, street or highway required for public traffic and dedicated to
the public by a proclamation under this
or any other Act."
Clause 13 is rather lengthy, but
it does not require much explanation.
In some of the more sparsely populated
shires there are many miles of roads
which are unfenced on one or both sides.
These may or may not be set out on
Crown land, but they are not unused
roads, being subject to light but regular
traffic. The cost of fencing these roads
would be prohibitive. They are maintained by the councils and grants are
sought from the Country Roads Board
for works thereon from time to time. At
intervals, these roads are intersected by
fences, and it is usual to provide gates or
The Hon. G. L. Chandler.

cattle pits at these points to permit the
passage of vehicles. The only statutory
authority for the erection of gates or
cattle pits on such roads is contained in
the present section 554. This empowers
the Governor in Council, on the application of a council, to grant to the occupier
or owner of adjoining lands a licence to
close a road, subject to the provision of
unlocked swing gates, cattle pits, ramps
or other means of passage. This section
is rarely used. It is not considered
suitable in the case of the roads mentioned above since it operates to close a
road and it is unlikely that grants for
road works and maintenance could then
be obtained in respect of that road.
Clause 13 proposes the substitution of
two new sections for that existing section
554.
These will enable councils to
authorize the erection of gates, ramps
or cattle pits· on unfenced public roads
and provide for the .pr.aper maintenance
of these facilities.
Clause 14, by providing a new subsection (2A) of section 555A of the principal Act, is designed to correct a difficulty encountered by councils in fixing or
varying times and other conditions for
street parking areas. Under the Road
Traffic Regulations, a parking area is
constituted by the erection of signs in
streets, and councils may, under section
555A of the Local Government Act, fix
hours and conditions for parking areas
so established and vary such hours and
conditions from time to time. It seems,
therefore, that to comply strictly with
the law, if it is desired to establish a new
parking area, a council should first erect
signs, then fix appropriate hours and
conditions by resolution and then replace
the old signs by new signs indicating the
new hours and conditions. Similarly,
when hours and conditions are changed
for an existing parking area by a council
resolution, the signs cannot be changed
for' some time and the hours and conditions shown on them ar~ no longer in
force. It -is now proposed to provide
that for new areas the hours and conditions may be fixed in the resolutions
establishing the area and that any
resolution fixing or varying hours and
conditions shall not be effective until the
relevant signs are erected. Further,
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when a council decides on a change in
any area, the old conditions will remain
in force until the new signs are erected.
No question of principle is involved in
this amendment; it is just a matter of
improving the administrative procedures.

/
I

I

I
/

Section 569, which imposes various
requirements with respect to plans of
subdivision submitted to councils for
sealing, is amended by clause 15. Subclause (1) requires all plans of subdivision to show every registered easement appurtenant to or encumbering
the land to be subdivided. It is fairly
obvious that such information is desirable to permit adequate consideration
of a proposed subdivision. I understand
the question has been raised as to
whether this sub-clause will require the
plan of subdivision to show not merely
the easement itself but also all of the
land shown in the relevant certificate of
title.
The Parliamentary Draftsman states
that only the land over which-not
through which-the easement runs need
be shown. Sub-clause (2) makes it
mandatory for a council to refuse to
seal a plan of subdivision when the land
in the subdivision is subject to an interim development order under the
Town and Country Planning Act and any
necessary permit has not been granted
by the responsible authority. At present
a council may refuse to seal if any permit which the council considers necessary has not been obtained. Subdivision
is, of course, a form of development for
which a permit should be obtained. Subclause (3) gives effect to a request of
the Melbourne and Metropolitan Board
of Works that all metropolitan plans of
subdivision shall be referred to it.
Councils at present have discretion because it was considered that some minor
subdivisions did not concern the Board.
However, the Board has found it necessary-primarily because of sewerage
complications-to ask that all plans be
submitted. Sub-clause ( 4) is a further
proposal of the Melbourne and Metropolitan Board of Works that separate
easements be shown on plans of subdivision for drainage and for sewerage.
It ·has been found in practice that this
is necessary, because it is frequently the
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case that when the Board comes to
sewer a property a combined sewerage
and drainage easement has been used for
drainage and is not available for a sewer
pipe. It then becomes necessary to acquire another easement with its effect on
existing buildings, gardens, and so on.
Paragraph (a) has been re-drafted toitemize the various purposes for which
easements are required.
Power for streets on future residential
subdivisions of Crown land to be declared to be private streets which
may be constructed at the cost
of the owners of premises fronting
thereon is provided for in clause 16.
Councils in whose districts there have
been sales of residential lots of Crown
land fronting Government roads have
complained that the Crown benefits from
such sales since the purchaser has no
liability for street construction. The
expense of constructing such street,
however, must be borne by all other
ratepayers of the municipality. After
discussion with the Lands Department,
it has been agreed that the proposal set
out in this clause is fair and reasonable.
The main features are:(a) Only residential lots, not farm
lands, are affected.
( b) Only those who purchase land
after the commencement of the
legislation can be made liable.
( c) Only those streets and roads declared by the Minister of Lands
by notice in the Government
Gazette to be private streets
are affected.
(d) Liability for future street construction will be a condition of
sale and purchasers will thus be
aware that they must pay for
street construction in due
course.
An error in the consolidated Act
arising out of the renumber-ing of sections is corrected in clause 17. The provisions which empower councils to
charge landowners for half the cost of
kerbing, flagging, paving and asphalting
footways in streets which cannot be constructed as private streets is amended by
clause 18. When these provisions were
first enacted flagstones were used for the
kerb and channel, and the kerbing was

3044

Local Government

[COUNCIL.]

regarded as part .of the footpath for
which the owner was liable to pay half
the cost. Single unit concrete kerbs and
channels, usually cast on the site, are
now almost universally used. However,
councils can char.ge, not for the channels,
but only for the kerb portion of the unit.
The proposed amendment will permit
councils to charge half the cost of the
whole unit. Councils may charge only
once under this provision and the effect,
so far as any individual owner is concerned, will be slight.
Clause 19 is an amended form of the
present section 756 which empowers
councils to provide baths and washhouses. The main purpose of the amendment is to permit councils to fix charges
for admission to baths and for any services by special order instead of by a
by-law as they are at present required to
do. The section has also been re-drafted.
The reference to wash-houses-which
were municipal laundries-has been replaced by a reference to swimming pools.
The section is also to be applied to Melbourne and Geelong.
The form of notice which the vendor
of land in any municipal district is required to give to the municipal clerk is
varied by clause 20. At present the
notice is required to contain the Cr.own
description-that is, the township, if
any, the parish, the Crown allotment or
portion and any section. The Crown descdption is now omitted from any certificate of title issuing in respect of a lot
on a plan of subdivision, and it would be
necessary to make a search at the Titles
Office for the information now required
to be shown.
In urban areas it is
sufficient for municipal purposes if the
property is described by the street and
house number. In other cases the lot
and lodged plan number would suffice.
Failing this, the Crown description
should be given. In all cases the area
and dimensions of the land are required.
Clause 21 applies the provisions of
Division 2 of Part XI..VII. to the cities f
Melbourne and Geelong. These provisions deal with the enforcement of the
Act. At present sections 895 and 896
only are specifically applied to these
cities, and there has been some doubt as
to the· application of the remaining proThe Hon. G. L. Chandler.
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visions to the municipalities. The whole
of the Division is therefore being a.ppljed
to both Melbourne and Geelong.
Part
XLIX. of the Act provides for the making of Uniform Building Regulations.
The regulations made under this Part
include a regulation making the erection of wireless and television masts and
towers-if they exceed 25 feet in height
-subject to the council's approval of
the location, height, design and materials
of construction. Recent advice from the
Crown SoliCitor indicates a doubt
whether the definition of .building in
Part XLIX. is wide enough to support
this regulation. It is now proposed by
paragraph (a) of clause 22 to include-in the definition . of building-masts,
aerials and antennae so that there will
be no doubt as to the :power to make a
regulation auth.orizing councils to supervize the erection of wireless and television masts and towers exceeding 25
feet in height.
Many requests have been made by
municipalities for inclusion in the Uniform Building Regulations of provisions
governing the siting and construction of
private swimming pools. There is at
present no ·control over these matters.
It is proposed therefore that the definition of " building " be further widened
to include swimming pools and appurtenant buildings. The Building Regulations Committee will then prepare draft
regulations on the subject for submission
to the Governor in Council.
Clause 23, which amends section 926
of the principal Act, also relates to the
Uniform Building Regulations.
Table
804 of the regulations prescribes site
requirements for certain classes of buildings, and councils may, by a by-law,
adopt the particular column of the table
which
meets
their
requirement.
Recently, Table 804 was altered and all
municipal by-laws adopting a column of
the table were thereby invalidated. To
obviate this in future it is proposed in
sub-clause (1) of clause 23 to provide
that any future alteration of Table 804
will not affect municipal by-laws. While
a by-law remains in force the column
of Table 804 adopted in the by-law will
be the column as amended or varied
from time to time.
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Under the Thirty-third Schedule to
the Act the Building Regulations Committee, acting as referees may, on application being made in any particular case,
and after consultation with the building
surveyor, determine that any provision
of the regulations or by-laws is inappropriate and that a modification or variation might reasonably be made without
detriment to the public interest. However, it was discovered as a result of a
Supreme Court decision last year that
the referees have no power to modify
by-laws made under the Uniform Building Regulations themselves, irrespective
of the need or justification or urgency
or the merits of the case. Such by-laws
relate to brick areas, areas within which
buildings should not contain more than
a specific number of stories or the
number of flats to be contained in buildings. The only way in which any modification can be made at present is by
amendment of the by-law which takes
some three months or by the Governor
in Council revoking the by-law, which is
undesirable because its application in
other cases or areas may still be necessary. There is no reason why the
modifying power should not be available in respect of all the building regulations or building by-laws. The power
of the referees to modify or dispense
with particular regulations has :given
much needed flexibility to the Uniform
Building Regulations and has often
prevented unnecessary hardship being
inflicted on individuals.
It is now
proposed by the amendment to section
92,6 of the principal Act, sub-clause (2)
of clause 23, to provide that by-laws
made by the councils under the Uniform
Building Regulations shall be deemed to
form rpart of the regulations and the
referees will thereby be enabled to dispense with or modify any of the provisions of these by-laws with the consent
of the council concerned.
Clause 24 amends the Fifteenth
Schedule to the principal Act. It is proposed, as an addition to an existing provision in the Fifteenth Schedule which
authorizes the affixing of street names to
buildings, that councils should be empowered to affix traffic control signs to
buildings in narrow streets and lanes.
Session 1962.-122
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The Melbourne City Council has found
that signs erected on footways in narrow
streets and lan·es are an obstruction to
pedestrians and are frequently damaged
by vehicles. It is proposed that this provision shall apply in streets less than 20
feet wide having footpaths less than 3
feet wide and in other streets, subject
to the approval of the Minister.
Clause 25 increases from £10 to £100
the maximum penalty for offences
against clause 4, part VI. of the Fifteenth
Schedule. This empowers council to
fix the time for which public buildings,
registered under the Health Actthea tres, &c.-and sports grounds may
be used for their respective purposes.
This proposal arose out of the showing
of horror films by some suburban
theatres after midnight. If the law is
to be effective, the penalty needs to be
sufficient to act as a deterrent to a
breach of the law.
Clause 26 repeals the Local Government (Emergency Housing Accommodation) Act 1945. Honorable members
may recall that this legislation allowed
councils to permit alterations to houses
which would provide additional accommodation even though the alterations
did not comply with building by-laws or
regulations.
Any remaining permits
under the legislation were cancelled by
a proclamation effective from the 30th
June, 1960. The repeal of the extant
sections of the Act is merely a formality.
The proposed amendments have been
carefully selected and there has been
strong support for them. It is true that
many councils would like other amendments made to the Act, but at this
juncture the amendments contained in
the Bill are regarded as being the most
important. As I indicated earlier, I
believe they have the support of the
Municipal Association of Victoria; I am
not aware of any council which raises
objection to any of the proposed amendments.
On the motion of the Hon. Archibald
Todd, for the Hon. J.M. WALTON (Melbourne North Province), the debate
was adjourned until the next day of
meeting.
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POISONS BILL.
The Hon. R. W. MACK (Minister of
Health).-! moveThat this Bill be now read a second time.

This Bill is introduced for the purpose
of bringing up to date the control of
poisons and deleterious substances in
this State. The Bill extends the present
control from retail sale, possession and
use to all aspects of the manufacture
and importation of poisons and their
retail sale, possession and use. Poisons
control legislation was first introduced
in this State many years ago with the
enactment of the Sale and Use of
Poisons Act 1876. The original legislation was introduced to deal with a
very limited number of poisonous substances, and its administration was
placed in the hands of a body known as
the Pharmacy Board of Victoria. This
Board is set up primarily to register
pharmaceutical chemists and supervise
the practice of their profession by
persons so registered.
From time to time since 1876, there
have been a number of amendments of
the original legislation. There has never
been a complete revision of that legislation, amendments usually . taking the
form of additions to the existing law.
As a particular example, following discussions between the Governments of
various countries concerning the control
and prevention of the misuse of addiction-producing drugs, the Victorian
Parliament passed the Opium Smoking
Prohibition Act of 1905. The discussions continued for a number of
years and in fact have been resumed
from time to time ever since. As a result, the provisions introduced by this
Act were subsequently varied by the
Victorian Parliament in 1920 and in
1927. By the latter amendment, the
controls over opium and opium smoking
were extended with necessary variations
to the use of a large variety of other
addiction-producing drugs. All of these
additional provisions were added to the
Poisons Act in the consolidation of
1928. Other provisions aimed at the
prevention of the misuse of methylated
spirit and at the control of the use of
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potassium cyanide were also added
prior to 1928 and included in the consolidation.
These various amendments have resulted in an exceedingly complicated
piece of legislation. From the original \
Act, containing in all fourteen sections,
\
passed in 1876, has developed an Act
of 91 sections to which is attached four
schedules listing the names of hundreds
of poisons. These four schedules are
further divided into a number of parts
making eight in all. Up to about 1948,
while the Poisons Act was somewhat
unwieldy, it was still reasonably satisfactory because of the somewhat limited
demands placed on its provisions. However, since that year, principally because of very big developments in the
research field, the number of poisonous
substances being produced has increased
tremendously. Many of these substances
are exceedingly complicated; new ones
developed are generally more potent
than their predecessors, and in many
cases the medicinal dose comes nearer
to the poisonous dose.
A .great amount of consideration has
been given by all States of Australia to
the .poisons legislation affecting those
States. As far back as 1952, largely because of the activities of the late Mr. A.
W. McGibbony, who was at the time a
member of the Pharmacy Board of Victoria, efforts were made to establish for
use throughout Australia uniform
poisons schedules with appropriate
legislative provisions applying to each
which would enable poisons to be dealt
with in a similar fashion in all States.
Subsequently, a sub-committee of the
National Health and Medical Research
Council, set up under Commonwealth
legislation, made recommendations to the
Government of each State concerning
poisons control. These recommendations
were substantially those advocated by
the late Mr. McGibbony, and they are inoo:riporated in the schedules and the appropriate clauses of this Bill.
The main variation between the Bill
as introduced and the existing Poisons
Act 1958 is in the authority which will
control poisons. As has been stated, the
present Poisons Act 1958 makes the
Pharmacy Board of Victoria responsible
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for the administration of poisons control. For many years, this ibody has
. freely and voluntarily carried out these
\) functions, and in 1876, ·when they were
first given to the Board, they did not
cause an undue amount of difficulty.
However, the .position has now been
(
reached where the fees received .by the
Board under the Poisons Act in no way
meet the cost of administer.in:g •poisons
legislation. A further complication has
I
arisen in that this Bill will considerably
! increase
the responsibilities of whichever authority is to administer the legis;
lation. These responsibilities will now
include the supervision of the manufacturers and wholesale importers of
poisons and generally the use of poisons
and deleterious substances throughout
industry. These ·functions for a poisons
control authority in this State are quite
new and in giving consideration to who
would administer the legislation, it was
1 eoo.gnized that the Pharmacy Board as
constituted was not the most suitable
organization to carry out the additional
work.

I
I

The Hon. BUCKLEY MACHIN.-On what
ground was that opinion arrived at?
The Hon. R. W. MACK.-The Pharmacy Board was set up basically for the
purpose of registering pharmaceutical
chemists and of policing their activities
generally.
The Board has rendered a
great service to Victoria ever since it
first had the responsibility of ~dmini
stering the poisons legis'lation. I give
it full credit for the excellent work
it has done, not only in regard to
the control of poisons within the
Department but also in their control
generally.
The State is indebted
to the late Mr. McGibbony and other
members of the Pharmacy Board for
their work in connexion with poisons.
The problem now is different from that
which had to be faced in the past. The
Board would be required to supervise a
far greater number of poisons than
existed twenty years ago and, in addition, it would be responsible .for superv1smg the conditions under which
poisons were manufactured. It is felt
that the Pharmacy Board, consisting as
it does of pharmaceutical chemists, is
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not sufficiently representative of all the
interests which now come within the
scope of this legislation.
The Hon. W. 0. FuLTON.-Does the
Board consider that it can still administer this legislation, and does it wish to
do so?
The Hon. R. W. MACK.-Yes, but I
put it to the House that the Pharmacy
Board has been extremely realistic over
this matter. Although that body has
had theoretical control, it has not in
fact controlled poisons in this State.
The Board, very wisely in my opinion,
set up an advisory committee to assist
it in that matter.
Sir EWEN CAMERON .-The advisory
committee offered advice, but the
Pharmacy Board was in control.
The Hon. R. W. MACK.-That is so,
but the Board was largely dependent
on the· advice it obtained from the
advisory committee.
The Hon. W. 0. FuLTON.-That position will obtain under this Bill.
The Hon. R. W. MACK.-That is not
so. The set-up is different under this
measure. The advisory committee will
be appointed by Parliament, and there
will be control over the personnel. The
advisory committee will make its recommendations to the Chief Health Officer,
who will control poisons.
The Hon. W. 0. FuLTON.-Was not
the advisory committee, as previously
constituted, under the control of the
Department of Health?
The Hon. R. W. MACK.-No. There
was no control apart from that exercised
by the Pharmacy Board which set up
the advisory committee. The Board
cou1d !put anyone on to that committee
and remove anyone from it, but did not
have to notify Parliament. The advisory
committee was completely outside the
control of the Department of Health,
the Minister, or anyone else.
The Hon. ARCHIBALD TODD.-Is it proposed to use the present supervisory
staff of experts to work on the new
advisory committee.
The Hon. R. W. MACK.-Yes. I am
hopeful that the present supervisory
staff will be used, but I must make it
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clear to the House that there is a problem to be solved, inasmuch as the men
concerned will presumably come under
the control of the Public Service Board.
Sir EWEN CAMERON.-Are you referring to the inspectors who are at present
employed by the Pharmacy Board?
The Hon. R. W. MACK.-Yes. I am
hopeful that we shall seek to obtain
their services, but there is a possibility
that the salary fixed by the Public
Service Board will not be sufficiently
high to permit the State to retain their
services. I trust that that will not be
the position, because the loss of their
services would be a severe blow to the
State.
The Hon. W. 0. FuLTON.-Many more
inspectors will be needed to carry out
the duties under this legislation.
The Hon. R. W. MACK.-There will
be need for more inspectors. N evertheless, as Mr. Fulton is aware, there are
already within the Department of
Health a number of inspectors whose
services could be used to some (iegree,
at least, in respect of manu~acturing
businesses. There are within the Industrial Hygiene Branch officers who could
be used in that particular field. However, thez:e will be need to provide
additional staff for the purpose of
administering the legislation.
The Hon. BUCKLEY MACHIN.-How is
it intended to police proprietary medicines?
The Hon. R. W. MACK.-! understand
that the inspectors used in policing the
poisons legislation have also .been used
in the 1poliicing of proprietary medicines.
The Hon. w. 0. FULTON.-They have
let a lot of things slip in the past.
The Hon. R. W. MACK.-So far as I
am aware, there has been no shortage
of officers for the policing of proprietary
medicines.
The new form of control envisaged is
that the Chief Health Officer of the
Department of Health will exercise the
executive authority now carried by the
Pharmacy Board under the Poisons Act
1958. This officer will be advised by a
Poisons Advisory Committee, the functions of which are set out in clauses 6
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and 7 of the Bill. The committee will
consist of fourteen persons, as provided
in clause 5. Four will be doctors, three l
will be pharmaceutical chemists, one \
will' be a teacher or lecturer in pharmai
cology, four will be representatives of
manufacturers and wholesale dealers
and the remaining two will be the Chief
Chemist of the Department of Agriculture and the Director of the Veterinary
Research Institute.
The inclusion of four persons who may
be laymen in a body such as a Poisons
Advisory Committee might be deemed
to be dangerous, particularly when a
quorum of the committee is only six.
However, this point is dealt with by
sub-clause (7) of clause 5, the purpose
of which is to ensure that any meeting
of the committee will be attended by
at least four chemists and medical practitioners, and as the chairman of the
committee will be a medical practitioner
and will have a casting vote, it will
not be possible for the committee to
make recommendations to the Chief
Health Officer which are undesirable
from the medical or pharmaceutical
point of view.
Moreover, it will not
be possible for the representatives of
industry to out-vote the people with
technical knowledge.
The Hon. BUCKLEY MACHIN.-That
could be wrong. Suppose that a medical
man were interested in the manufacture
of poisons or medicines.
The Hon. R. W. MACK.-That would
not alter the fact that the person concer.ned would be a man with technical
knowledge. A second major difference
in this Bill when compared with the
Poisons Act is one to which reference
has already been made. This difference
is that while the Poisons Act controls
the retail sale and seeks to prevent the
unlawful possession of all scheduled
drugs, it only controls the manufacture
and disposal of drugs of addiction and
particular poisons such as cyanide of
potassium to which a whole part of that
Act is devoted. The Bill as introduced
seeks to do away with the differentiation
existing in the present law. The manufacturers and wholesale dealers of all
poisons and deleterious substances listed
in the various schedules of the Bill will
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be licensed, and the substances they
produce or sell in wholesale quantities
will be controlled right through to
retail sale or to combination with other
substances for retail sale. This is being
done by a system of licences and permits, the provisions relating to which
are set out in clauses 9 to 19. Persons
manufacturing or importing for sale
any .wholesale quantities will be
licensed under the provisions of clause
10.
Clause 16 requires that any person
selling by wholesale shall ensure that
the person to whom he makes such a
sale is properly authorized to have the
substance sold in his possession. To be
properly authorized, the purchaser must
be either a medical practitioner,
a pharmaceutical chemist, a veterinary
surgeon, or a dentist, as set out in clause
9, or must hold a licence or permit to
vurchase. The provisions in the Bill
relating to the issue of licences for persons in outlying districts whose place of
business is at least 4 miles by the
nearest practicable road from the
business conducted by a pharmaceutical
chemist have been repeated.
The Hon. W. 0. FuLTON.----How will
that affect veterinary surgeons?
The Hon. R. W. MACK.-They will
not be affected.
The Hon. W. 0. FuLTON.-Will they
be allowed to sell poisons although there
is a pharmaceutical chemist within a
distance of half a mile?
The Hon. R. W. MACK.-Yes, they
will be licensed. Clause 11 deals with
the issue of permits for the purchase of
poisons. Persons to be issued with
permits may require poisons or deleterious substances for educational or laboratory purposes, or alternatively may require such substances for the purposes
of some trade process or incorporation
in a manufactured article to be sold to
the public. At the present time, no
form of control exists in respect of this
latter case and manufacturers of commercial products can if they so desire
include substantial quantities of dangerous substances in their products.
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Under clause 13 of the Bill the manufacturer of any substance consisting of
or containing any poisonous or deleterious substance will be required to advise
the Chief Heal th Officer . of the name
of the substance being offerM for sale
by him, and the nature and percentage
of the toxic ingredients contained
therein. The principal purpose of this
latter provision is to ensure that the
Poisons Information Centre, which was
recently established by the Government~
will be aware as far as possible of the
contents of a_ny substance on the·
market which could be responsible for
poisoning some person, particularly
a child.
The Hon. BUCKLEY MACHIN.-Would
that benefit- someone miles away in the
country who could not contact the
Poisons Information Centre?
The Hon. R. W. MACK.-The centre
will operate a 24-hour-a-day service.
The Hon. BUCKLEY MACHIN.-The
post office does not do so.
The Hon. R. W. MACK.-Most post
offices are now being converted to
automatic telephone exchanges. I cannot present an answer to the problem
that arises when there is not a telephone
available.
The Hon. BUCKLEY MACHIN.-! think
that contingency should be provided for.
The Hon. R. W. MACK.-That, unfortunately, is beyond my scope.
The Hon. BUCKLEY MACHIN .--Could
it not be provided that the antidote for
the contents of the bottle would be
printed on the label?
The Hon. R. W. MACK.-That aspect
is already provided for. The matter was
raised in another place and it has been
covered in the regulation-making provIB10ns.
The only other aspect concerning clause 10 to which I wish to
direct attention is that the information
provided to the Chief Health Officer in
accordance with this clause is for the
purpose of knowing what is included in
a poison so that a person consuming it
can ·be adequately treated. The information cannot be conveyed 'by the Chief
Health Officer to any other person, except as provided in the legislation·.
1
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Indeed, the Chief Health Officer cannot
make public the contents of a substance
that contains poison. The object of this
measure is to ensure that the relevant
poison will be known and that persons
who inadvertently swallow a poisonous
or deleterious substance may be treated
accordingly.
Special reference should, perhaps, be
made to clause 25.
There are manufactured and on the market in this
State a group of poisons of very high
toxicity which include poisonous substaqces such as cyanide of potassium,
:fluoroacetate, thallium, and so on. The
-clause will permit the Governor in Council to make special regulations for the
·purpose of protecting persons engaged
in the manufacture, distribution and use
<>f these substances. These poisons have
special use in particular industries and
ln vermin control, but because of their
highly dangerous nature, their use and
even their manufacture can be extremely
dangerous unless very strict controls are
exercised.
It may be mentioned at this stage that
cyanide of potassium was regarded in
1927 as being sufficiently dangerous to
warrant the inclusion of a special part in
the poisons legislation in respect of this
one substance. Particular reference is
not made to cyanide of potassium in the
Bill, because the controls to be exercised will be equally applicable to a number of other substances of at least equal
danger.
The sitting was SUS'Pended at 6.30
p.m. until 7.55 p.m.

·The Hon. R. W. MACK.-Part III. of
the Bill deals with the control of
drugs of addiction. This part may be
compared with Part III.-sections 27 to
51- of the Poisons Act 1958. Part ill.
of the 1958 Act presents considerable
difficulties to anyone seeking to determine its provisions. This particular
part has been amended on a number of
occasions, and it extends, by reference,
many of the provisions relating to the
use of opium to a variety of other substances of more recent origin or which
have come into more common use in
recent times.

Bill.

These particular provisions have been
discussed at considerable length with
representatives of the Police Department. While Part III. of the Bill substantially re-enacts the provisions of
Part III. of the Poisons Act 1958, there
are certain alterations. First, because
of the extension of control to all manufacturers of poisons and deleterious substances, it has not been necessary to
reproduce those provisions of the
Poisons Act 1958 which deal specifically
with the manufacture of narcotics.
Secondly, Part III. of the Bill widens the
application of certain of the provisions
relating to drugs .of addiction to any
restricted substance listed in the Fourth
Schedule which may be specified by
proclamation by the Governor in Council
because it could be productive if improperly used of similar effects to those
produced by drugs , of addiction.
The third point of difference worthy of
comment is the re-definition of smoking
to include the inhalation of fumes caused
by heating or burning. This variation
is introduced because of reports from
the Police Department that a number
of cases of improper use of drugs had
·been noted where, instead of the use of
the usual opium pipe, the effects of the
use of the drug had been obtained by
heating various substances on a metal
plate and inhaling the fumes. There is
what appears to be another notable
omission from Part III. of the Poisons
Act 1958, and that is the provision relating to the issue of special warrants to
enter premises which are contained in
section 35 of that Act. The Poisons Act
1958, because of its piecemeal development, contains two such provisions, qne
relating particularly to drugs of addiction and the other-a general provision
in section 88-providing for the issue of
search warrants in respect of other substances controlled by those Acts. The
provisions of both these sections have
been combined in clause 62 of the Bill.
The provisions in Part III. of this
Bill relating to offences in legal proceedings have been expressed in what is
hoped are considerably simpler terms.
There is no basic difference other than
increases in penal ties between the provisions of this Bill and those in the
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Poisons Act 1958. Two offences in
respect of dangerous drugs are specifically declared to be misdeamours. These
are set out in clauses 32 and 33. Clause
32 declares the illegal manufacture,
preparation, sale or dealing in any drug
of addiction or specified drug to be a
misdemeanour liable to imprisonment for
a term of up to ten years, a penalty of
up to £2,000 or both. Clause 33 declares
forgery or fraudulently altering a prescription or uttering any prescription so
forged or altered to obtain a drug of
addiction or specified drug also to be a
misdemeanour. The ipenalty in the case
of a drug of addiction is a term of
imprisonment up to five years and in
the case of a specified drug a term of
imprisonment up to two years.
Clause 35 provides that notwithstanding a charge in respect of any misdemeanour under this Part, in special
circumstances set out in the clause the
misdemeanour may be dealt with by a
court of petty sessions. The formula
adopted in this clause is substantially
the same as that used in section 321 of
the Crimes Act under which charges in
respect of reckless driving may be laid.
Part IV. of the Bill is a re-enactment
of the provisions of Part VI. of the
Poisons Act 1958 and relates to the
control of the sale of methylated spirit.
There is one small addition. Clause 44
provides for a term of imprisonment of
not more than one month in addition to
a penalty of £20 where any person is
found to have contravened or failed to
comply with any of the provisions of
Part IV. or the regulations thereunder.
This particular provision concerning a
term of imprisonment has been added to
simplify police action in respect of persons convicted of drinking methylated
spirit.
Part V.-Supplementary-and Part
V.I. - Legal Proceedings - re-state in
different language, but with very little
difference in effect, the provisions of
Parts VII. and VIII. of the Poisons Act
1958. For example, clause 47 re-enacts
the existing ban on the use of poison
bottles, which are specified under the
regulations as such, for containers for
any food, drink or condiment or for any
medicine for internal use. Clause 48 will
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ban the selling or distribu'tion from
house to house or in any street or public
place of any poison_ or dangerous substance.
It may here be pointed out
that clause 51 will enable any member
of the Police Force to arrest without
warrant any person found so offending.
The provisions of section 76 of the
Poisons Act 1958 prohibiting the
installation and operation of automatic
machines for the sale of :poisonous or'
deleterious substances have been reproduced in clause 49.
Clause 50, to which some reference
has already been made, gives power to
any member of the Police Force to arrest
without warrant particular offenders
against the poisons legislation, namely,
hawkers or pedlars of poisonous or
deleterious ·substances, offenders against
the provisions of the Bill relating to
drugs of addiction and specified drugs,
and persons found drinking methylated
spirits. A member of the Police Force
may act in those cases where he believes
on reasonable grounds that the offender
has no fixed place of abode or is likely to
abscond, or who refuses to give his name
and address to the arresting constable, or
who gives a name and address which is.
reasonably suspected to be false.
Sub-clause (1) of clause 58 sets out
the rights and duties of inspectors employed to police the proposed legislation,
while sub-clause (2) cites certain actions
which will be regarded as offences.
These include obstructing or delaying the
inspector, refusal to admit him to the
premises of any person licensed under
the Act, or refusing to allow samples to
be taken for the purposes of the Act.
This clause deals with licensed :persons
and their premises,, while clause 62 sets
out the machinery for entry and search-·
ing premises in respect of which no
licence exists.
Sub-clause (3) of clause 62 provides
for the forfeiture of any ·pipes or things
used or capable of being used for smoking opium or other drugs of addiction,
and so on, or for the purpose of preparing, taking or administering any drug for
the purposes of addiction. Where under
the provisions of clause 62 poisonous or
deleterious substances other than drugs
of addiction or specified drugs are seized,
the owner thereof may apply to the
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Minister for their return, and the Minister may approve of such an application,
but also may impose any conditions or
limitations as to the future use or disposal of the substances as he thinks fit.
Clause 59 of the Bill does not introduce
any new proposition, merely stating in
somewhat simpler language the provisions of section 85 of the Poisons Act
1958. This clause is introduced with a
view to ensuring that the person who
offends is the person against whom
action will be taken. Similar provisions
exist in the Health Act 1958. However,
it is felt that the person actually selling
.a particular substance as a retailer
should still be liable to some extent so as
to ensure that an appropriate amount of
care will he taken by him to see that any
, poison or deleterious substance purchased by him for sale to the public is
labelled and packed in accordance with
the requirements of the proposed legislation.
Part VIL-Regulations-consists of
only two clauses, clause 63 being a comprehensive regulation-making provision,
and clause 64 providing that forms to
the like effect may be used in place of
any form set out in any regulation.
There are ten schedules to the Bill,
Schedules One to Eight being lists of particular classes of poisons or deleterious
substances which were the subject of
consideration lby the National Health and
Medical Research Council to which
reference was made earlier. Schedule
Nine is a pro forma of a .poisons book to
be kept by retailers, including hardware
merchants and storekeepers licensed to
sell
agricultural and
horticultural
poisons. This poisons book is referred to
in clause 14 of the Bill.
Schedule Ten sets out the form of the
warrant that is to be issued by a justice
of the peace following the application by
the member of the Police Force for
authority to enter premises in the
manner set out in clause 62. This Bill
is somewhat technical in nature, and the
schedules contain long li.sts of poisons,
which may not be known to honorable
members by their chemical names and
descriptions. Before the Bill is dealt
with in Committee, I shall endeavour to
obtain a general description of the
The Hon. R. W. Mack.
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poisons enumerated in the schedules to
enable honorable members to know more
about the types of poisons with whkh
this measure deals. I commend the Bill
to the House.
On the motion of the Hon. BUCKLEY
MACHIN (Melbourne West Province),·
the debate was adjourned until the next
day of meeting.
CONSOLIDATED REVENUE BILL
(No. 5).
The debate (adjourned from April 10)
on the motion of the Hon. G. L. Chandler (Minister of Agriculture) for the
second reading of this Bill was resumed.
The
PRESIDENT
(Sir
Gordon
McArthur).-Before I call upon Mr.
Merrifield who is handling this Bill on
behalf of the Labo,ur party, I emphasize
that during the second-reading stage of
Bills of this type it is customary for
honorable members to confine their remarks to broad matters of policy and to
deal with the various items in detail
during the Committee stage. Having regard to Mr. Merrifield's experience, I am
sure that he will observe my ruling.
The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province).-Am I to
understand from your ruling, Mr. President, that my remarks must be confined
to the items contained in the Supplementary Estimates and that it is not
within my province to deal with general
matters?
The PRESIDENT.-! have suggested
that honorable members should confine
their comments during the second-readtng debate to broad matters of policy,
and that they should deal with particular
items during the Committee stage. This
·practice has always been observed in
this House, and I am fortified in that
regard by my .predecessors in office who
have given similar rulings. Having regard to Mr. Merrifield's experience, I am
sure that at this stage, he will not embark upon a discussion of the various
items of the Supplementary Estimates.
The Hon. SAMUEL MERRIFIELD.That is quite satisfactory to me, Mr.
President. Bills of this type are usually
dealt with once or twice each year,
according to circumstances. Usually,
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the Supplementary Estimates are dealt
with after the close of a financial
year, to authorize sums of money expended in excess of the estimated expenditure during the previous financial
year. In recent years, however, the
practice has been adopted of presenting
Supplementary Estimates towards the
close of the financial year which means
that they are debated in the autumn
sessional period.
This measure covers the appropriation
of approximately £127,000 which represents excess expenditure over the sum
appropriated for the services of the State
during the 1961-62 financial year. The
Bill permits variations in the items of
expenditure that have already been approved in the general Budget, which implies that Parliament is authorizing the
Government to vary the allotment of
funds within the Departments to the extent set out in the Supplementary Estimates. The Bill also grants approval to
the Government to apply additional
finance to its services.
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run the gamut of Cabinet and of the
Liberal party in its party meetings, and
often the measures are studied by committees of the Liberal party.
The Hon. G. L. CHANDLER.-The Bills
were passed with the support of the
Labour party Opposition.
The Hon. SAMUEL MERRIFIELD.That was only because the Labour party
did not have the numbers to prevent
the passage of these measures. In any
event, it is not the responsibility of the
Opposition to remedy the defects of the
Government's legislation. There is no
doubt that in many· cases the Government has sadly neglected even the
ordinary duty of examining its own
legislation.
Sir EWEN CAMERON.-! can remember
that ·being said about the Labour party
some time ago.

The Hon. SAMUEL MERRIFIELD.Most of the legislation which was implemented during the regime of the
Labour party remains unaltered on the
I think it is a reflection on the neces- statute-book. There has not been any
sities of this House that we are com- great necessity to bring in Bills to
pelled to grant additional sums of money amend legislation presented by the
to a Government of the type which is Labour party, but the present Governnow in office. During an earlier debate ment frequently introduces amending
in this Chamber to-night, my colleague, measures to touch up some of the unMr. Tripovich, referred to the Govern- worthy matters that it has already prement showing signs of improvement. sented. One has only to remember the
When one considers the gross handicap
under which it started seven years ago, Dog Bill, with its durable inscriptions
and when one looks through the micro- imposed upon non-durable material.
scope at the improvement or progress What happens to the one part when the
that has been shown during that period, other wears away is not very clear. But
it is obvious that we have a long way to that, I emphasize is the type of legislago before we can expect decent or re- tion that the Government has been presponsible Government in Victoria. The senting to Parliament. Bills that might
current sessi.onal period must be one of be deemed to be original and have been
the most barren sessions in history. designed to improve certain social conMany of the Bills that have been dealt ditions have not had their origin in the
with cast an adverse reflection upon the minds of the Government, which is inGovernment. Honorable members have capable of originating anything. It has
become familiar with the introduction of had to refer many questions to expenBills which are designed to remedy the sive Boards of inquiry at which people
mistakes which occurred during previous are forced to attend and employ counsel
sessional periods. It is strange that such at fabulous fees just to present some
a situation should arise when it is considered that, before being introduced facet of information for the benefit of
into Parliament, Bills must be prepared the Government. A classic example
by the appropriate Departments and the ·of the kind of thing I have in
Parliamentary Draftsman and, generally, mind is the investigation which is taking
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place at Healesville to-day. I shall say
nothing about that, of course, because it
is continuing.
Then there was a famous inquiry
which laboured mightily and seemed to
.emerge with the proverbial mouse-only
~n this occasion it was possibly a white
mouse. More recently there has been
the Albert Park inquiry, which was
framed for only one end. That investigation laboured for many months and
presented a monumental report. All
that the Albert Park report did was to
recommend the Government to take
some action that it might have taken
of its own volition if it had had the
ability to determine the course required.
The Government does not even read
Bills as they are presented in Cabinet
or in the parliamentary Caucus. Who
reads the Government measures, I do
not know. It is left to the members
of the Country party and of the Labour
party to try to do something about
them, and that is not our responsibility.
It is amazing to note how often the
Government brings down Bills that are
based on suggestions made by members
of the Opposition. The Government does
not give any credit to anybody in these
matters, with the sole exception that
the Minister of Housing gave Mr. Tripovich some credit respecting the amending postal voting legislation. Honorable
members may interject! I have been in
this game too long to have any false
opinions.
Apart from that aspect of the
Government character, we notice how it
has built up a great capacity for absolute muddle. Of all the Governments
that have held office in recent years
the present Administration must stand
as the prime holder of the record for
muddling. In this matter, there always
seems to be some aspect of the introduction of furs and feathers of varying
descriptions. First there was the case
of the white mouse, then came the black
swan, and later the brown dog. All
these were brought within the ambit of
Government legislation. There has also
been trouble in connexion with the sirex
wasp which, under the present Government, seem's to have developed a new
The Hon. Samuel Merrifield.
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lease of life in Victoria. Just how long
the Government is going to develop this
strain of legislation no one can tell.
The Hon. w. 0. FULTON.-! think the
sirex wasp was introduced eight years
ago .
The Hon. SAMUEL MERRIFIELD.Well, this Government has been in office
for seven years.
An HONORABLE MEMBER.-So it was
a Labour Government that had it in its
first year.
The Hon. SAMUEL MERRIFIELD.Now we come to the cliassic example of
muddle in connexion with the bush fires.
I suppose that anti-socialism and proprivate enterprise are things that can
in some way be coupled with that issue.
We see, in every shaping of public policy,
the bias of the present Government
in favour of weal th in all its
forms-usually leaning to the larger
agglomeration as opposed to the wages
or salaries of the ordinary workers. So
we can sum up the Government in
these terms: It has done nothing to
control shysters who have permeated
public business; in fact, it has given
them an open go and it is hard to forecast what will be the result. It is true
to say that lands around Melbourne,
particularly those for residential blocks,
are literally the dearest building lands
in the world.
Sir EWEN CAMERON.-What rot!
The Hon. SAMUEL MERRIFIELD.I can realize what is behind that
ejaculation because the. honorable member and his party colleagues have been
hit somewhat forcibly in the solar
plexus. It is a fact that land is dearer
in Melbourne than elsewhere throughout the world. Then there are all the
gifts that have been made to private
enterprise-the extension of buffer lines
for the Clyde · enterprise. There was
even an impression going abroad as to
the erection of a standard gauge siding
at Somerton. Probably more news will
emerge about that later.
So this is a Government of records,
and what records it has created! It has
imposed record burdens upon the people
of Victoria. The rate at which those
burdens have increased is based on a
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form of progression, not arithmetically,
bqt geometrically. The burdens are increasing more rapidly now than at any
other stage in our history. Judging
from the character of the Bills which
are still to be dealt with by this House,
the ambit of those burdens will be further increased.
I have already referred to the Government's -record of neglect, and I do
not intend to repeat my remarks in that
regard. Moreover, there has been a
record programme of political bribes in
all their forms, particularly in borderline seats, where certain persons were
able to get whatever they wanted. That
is typical of what has been happening
under the administration of the Bolte
Government. Then there has been a
record breach of political decencies. My
colleague, Mr. Tripovich, will elaborate
on that aspect. The Government has
committed a breach of political decencies
such as has not been committed by any
previous Administration.
The Premier has announced a programme of rain-making experiments.
Nevertheless, it seems that we shall have
a record period of fine weather for
Easter. Whether that is a reflection of
the influence of the Government in reverse, I do not know. However, not due to
any attempt on the part of the Government, there was earlier this year a fall
of rain at a time when there was a
record of ineptitude, lack of efficiency
and inability to provide necessary equipment for fighting bush fires although a
large portion of the State was aflame. I
suppose that, if it had not been for that
:providential shower of rain, Victoria
would have been minus the Commonwealth Naval Base at Crib Point, because I do not think anything else would
have stopped the fire until it had
reached Bass Strait. Certainly the Government would not have got in the way!
The Hon. ARCHIBALD TODD.-The destruction of the Commonwealth Naval
Base at Crib Point would have been a
godsend to Victoria.
The Hon. SAMUEL MERRIFLELD.Had the Government got in the way, it
might have made the situation more
inflammable than it was, because there
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is much combustible material within th~
Government party! I suppose the subject of the recent bush fires is one
upon which the Government would
desire to say as little as possible. I
appreciate that some members of the
Government proved themselves .great
heroes by going into the bush fire areas.
In making that statement I am not reflecting on them in any personal sense.
but I regard many of those activities
as being in the category of political
stunts so far as the practical side of
fire fighting is concerned.
I contend that some form of public
inquiry would have been justified because, after all, the issues involved were
of considerable magnitude, and hundreds
of thousands of pounds worth of property was damaged. Perhaps it is only
by a miracle that more lives were not
lost. It is interesting to note that in .
the very field where a public inquiry
could have been justified the Government
would not agree to conduct one. The
Government will undertake such an
inquiry in any tinpot field of public disturbance, whereas in respect of a major
catastrophe it remains unmoved. Possibly in this instance it wishes to avoid
an inquiry because it knows that it is
a guilty party.
I have already referred to the Government's approach to working people as a
whole.
We now have the classic
example of the bank officials wanting
similar conditions to those enjoyed by
many other workers, namely a five-day
week. The Premier, although he may
be above reproach in this matter, is supposed to represent his party. Apparently
his party has on two occasions decided
that a five-day week could not be
granted to bank officials.
Sir EWEN CAMERON .-Does your
party not make decisions?
The Hon. SAMUEL MERRIFIELD.Yes, but it does not make reactionary
decisions such as the decision made by
the Liberal party in this matter. The
Liberal party could not even concede
to a section of the community working
by mind and hand a basis of work that
has become established in most other
arenas, and on at least two occasions
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it has rejected the claims of bank
officers. It is interesting to note that,
although the newspapers have been the
best defenders of the Bolte Government,
even the Age could not bring itself to
'compliment the Government party on its
,decision on the matter of a five-day
week for bank officers. The management of the Age knows that all the logic
and arguments are in favour of the case
put by the bank officials. Even the
proprietors of the banks have expressed
no real opposition to the proposal. So,
if any public embarrassment arises in
the future, the Government party must
be blamed for the decision which it
made.
The Hon. G. J. NICOL.-The only
people who are not considered are members of the public:
The Hon. SAMUEL MERRIFIELD.The Government has not very often
considered the public interest. This is
a great reversal on the part of the
Government, if its action is deemed to
be in the public interest.
The Hon. G. J. N1coL.-Who is to
say that members of , the public are
behind the bank officers?
The Hon. SAMUEL MERRIFIELD.Obviously they have not told Mr. Nicol
of their views, and he would not know,
even if he had been told. Let us consider another aspect of the matter. The
Government was only too ready to extend the trading hours of garages, and
members of the Government party
know what the result of that action has
been.
The Hon. L. H. s. THOMPSON.-Service to the public.
The Hon. SAMUEL MERRIFIELD.In order to do the same amount of
trading as previously, many men in
garages are now working longer than
the hours permitted by law. One by
one they are willing themselves physically, mentally and financially. Moreover, many of the garages concerned,
even if in the beginning they were
privately owned, are now coming more
and more under the control of the major
oil companies. If the Government looks
for any credit from the extension of
garage trading hours, I am afraid there
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is not much that can be said to commend it. I mention that point for the
purpose of providing a contrast between
the Government's consideration for big
interests as compared with its lack of
consideration for the little people in the
community.
For a period of four and a half
years the Government has held up
enabling legislation with respect to
workers compensation.
The other
night the appropriate Minister told
me what might happen to the
" pie in the sky " in the future.
We can guess what will happen. It has
taken the Government four and a half
years to move on this matter, but when
legislation relating to solicitors and
loans under the Money Lenders Act are
required, Bills can be introduced within
a few minutes, so to speak, and
"bunged" through with retrospective
effect. Is the Government prepared to
make the amendments to the workers
compensation legislation retrospective,
too? I have cited a sample of the consideration that the Government gives
to some classes as compared with
others.
The Hon. G. J. NICOL.-We would be
interested to hear how workers compensation could be made retrospective.
The Hon. SAMUEL MERRIFIELD.The Government possesses adequate ingenuity of mind on legal matters. It
has within its party enough barristers
and solicitors to obtain all the legal
advice it needs, and has Government
officers to assist it. However, it would
not want to give retrospective effect to
workers compensation.
The field of cost-of-living adjustments
is a classic example of how quickly a
Government can abandon its own statements so long as it knows that it will
help only the " little chap " and not the
"big chap," whom the Government goes
out of its way to help day in and day
out throughout the year. The Government abandoned all consideration for
the wage workers in this State when
it abolished cost-of-living adjustments.
As a result, wage earners in the community have suffered substantially in a
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financial sense. The Government never
takes such action against the big
fellow.
Now I wish to advert to the Police
Department and the actions of larrikins. No doubt great human problems
are involved in this question. Larrikins
come from good homes as well as from
under-privileged families.
It is not
always easy to ascertain how their
aberrations qccur. One remedy is to provide more police. The Police Force
can be a great deterrent to acts
of larrikinism during the week and,
more particularly, at week-ends. At
its present strength it is not possible
for the Police Force to control all the
things that are occurring. The fault
lies with the Government for allowing
the Force to faH so far below its required
strength.
Apparently
the
Government does not propose to take
steps to remedy the position. Because
we have a hopeless, muddling and
meddlesome bunch comprising the
Government, Victoria is expected to put
up with these conditions indefinitely,
with crime going on almost unhindered
in the community. The blame can be
laid only at the door of the Government.
Recently Mr. Nicol exhibited
some weapons in the House which he
stated had been found at Ascot Vale,
one of them being discovered outside the
door of the local police station. The
station is closed at night because no one
is available to man it. One can blame
only the Government of the day for
the lack of police protection in this
community.
On the financial side, Mr. Swinburne
submitted-I do not wish to take the
credit from him-that if it had not been
for the so-called special grant by the
Federal Government for unemployment
relief, this Government would have been
bankrupt. Of course, the Government
has been teetering and tottering on the
brink of insolvency for a substantial
period. It is only by the use of an odd
device such as the Federal grant, like a
rabbit dragged out of a hat every now
and again, that the Government has
been saved from bankruptcy. I have a
long memory. I was involved in politics
long before I entered Parliament. I can
recall the depression years when the
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famous Niemeyer or Premiers' plan was
created during the worst economic situation in world and Australian history.
The Governments were instructed to
balance their Budgets in some magical
way. Mr. Thom, who is an accountant
and auditor, would appreciate the significance of that, because I am sure he
has seen many accounts which would
not balance.
The Hon. G. W. THOM.-We have
learnt a lot since then.
The Hon. SAMUEL MERRIFIELD.It is funny how the Liberal party can
adapt itself to things that suit it. Whenever I have heard Budgets discussed in
the past when the Liberal party was in
Opposition, its members criticized the
Government of the day, whether it was
a Dunstan, a McDonald Administration
or a Labour Government. The Government states that we are living in an age
of tremendous ·prosperity due solely to
its efforts. Of course, the Prime Minister
makes a similar claim. In this so-called
period of industrial expansion the
Government has borrowed money overseas ad lib and has brought fresh capital
into the State, but it is not able to
balance its Budget. To-day not one
word of criticism, which used to be part
and parcel of the press barrage on those
earlier issues, is uttered. The Government is running Victoria downhill and
into debt twice as fast as has occurred
in any other stage in our history.
The Hon. L. H. s. THOMPSON.-What
year are you talking about?
The Hon. SAMUEL MERRIFIELD.I am referring to the last five or six
years.
The Hon. L. H. s. THOMPSON.-Not
the last two?
The Hon. SAMUEL MERRIFIELD.No. Of course, the Government chooses
to ignore the amounts that it takes
from loan funds. If such action had
been suggested at the time of the famous
Premiers' plan the party concerned
would have borne a tremendous barrage
of abuse. The financial philosophy of
the Government to-day, which happens
to suit it at the moment, contrasts
clearly with its stated beliefs of the depression years. The Government is living on credit, on hire-purchase and on
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loans in their various forms. However,
during the depression when wheat
growers wanted the sum of £12,000,000
raised by fiduciary issue, that was declared impossible, and it was asserted
that such an issue would ruin the
country. The Liberal party does not let
the community know that to-day the entire note issue is in fact fiduciary. The
present Government, in its handling of
the financial affairs of the State, is placing a burden on the community that will
be an incubus to all Governments in the
future. It is tragic to realize that no
views on this are permitted to be expressed to the community. We hear a lot
about the "iron curtain" and the
" bamboo curtain," but we suffer to-day
because no news can be sent out of
Parliament to the public except that
type of 'information which certain
people want disseminated.
The Hon. G. W. THOM.-Are you
talking about the results 'of the last
financial year or the present financial
year?
The Hon. SAMUEL MERRIFIELD.We have not seen this financial year's
results as yet. Mr. Thom has greater
knowledge of the rigging of Government
expenditure than most honorable members. He should not persist with his interjections, or I shall be enticed to
recount
what
has
happened
to
£25,000,000. Time after time I have related in this Chamber the story about
loan funds being applied for revenue purposes, yet iMr. Thom, who has
great knowledge of accountancy and
the juggling of figures, has never taken
any steps to deny what I have claimed,
nor has any other Government member.
I am .pleased to know that I have
aroused some interest in this matter at
long last. Usually one feels that one is
talking to something dead on the other
side of the House. The Government has
done everything it can to injure the
Victorian community. It has taxed the
people in every conceivable way in order
to obtain money for its extravagances.
It certainly taxes the living until there
is nothing left for them but the grave.
The Hon. A. K. BRADBURY.-What
about the probate BHl?
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The Hon. SAMUEL MERRIFIELD.-!
was about to refer to that subject. Having pinched everything from the living,
the Government is now stalking the
graveyard. It is hard to forecast exactly
what it intends to do to the dead. It
seems to me that after the Government
has had its talons into the unfortunate
departed, all that will be left will be the
grave itself. I consider that I have
indicated the feeling of my, party fairly
substantially, although I could criticize
the Government for a much longer
period. We have no power to prevent
the authorization of this supplementary
expenditure. All we can say is that
additional money is being provided for a
very improvident and imprudent Government.
The Hon. P. T. BYRNES (NorthWestern
Province).-!
thank
Mr.
Merrifield for his remarks. Because
a sum of only £127,000 .is required for Supplementary Estimates it
could be assumed that the Treasury
officials have made a reasonable
estimate for the current financial year.
They have to work in the dark
in many cases when arriving at the
Budget figures.
However, a further
examination will reveal that this is only
the first "bite," and a larger amount
may be required after the end of the
financial year. ·These are interim Supplementary Estimates but later on we
will have final Supplementary Estimates.
On previous occasions Supplementary Estimates totalling £1,000,000
for the year have been ·presented, but
there may be reasons for the estimate
being so close to the Budget figures this
year.

I am disturbed at some of the statements I have heard to-night. On other
occasions I have not been really worried
about oncost charges, but it has now
become apparent that the financial
policy of this Government is catching
up with it. This matter of oncost
charges was first raised by Mr.
Swinburne and further amplified by Mr.
Merrifield, and it is now revealed as being a very astute method of applying
loan funds to Consolidated Revenue. In
that way, the Government has ibeen able
to balance the Budget. The net result of
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such a financial manreuvre is that
important works,, which should·have been
carried out from loan funds have been
left in abeyance whilst loan moneys have
" .gone down the drain " in normal
annual expenditure. That is bad finance.
If that is the case, and I believe it is,,
we should have been told earlier exactly
what was ha;ppening. It is alarming to
know that 12! per cent. of the loan
funds expended on school buildings has
been transferred into · Consolidated
Revenue as oncost charges.
That
manreuvre might have appeared to be
good finance whilst we were running
along in the boom, but when troubled
times arise the chickens come home to
roost.
The Hon. SAMUEL MERRIFIELD.-It will
be bad luck when there are no loan funds
left.
The Hon. P. T. BYRNES.-It is even
worse when important works that
should have been carried out in the
country have not been undertaken.
The Hon. SAMUEL MERRIFIELD.Maintenance work has been carried out
with finance that should have ibeen
used for water supply capital works.
Th~ Hon. P. T. BYRNES.-In regard
to water supply, Mr. Walters, other
members of my party and J attended a
meeting at the Cohuna town hall on
Monday night. At that meeting more
than 500 irrigators stated that their
supplies of water have been rationed
because of the shortage of irdgation water this year. The result has
been that the earning capacity of that
one locality has been reduced by
£500,000. We do not blame the Government and the State Rivers and Water
Supply Commission entirely for that.
The Commission has done the 'best it
can to provide water from available
supplies in irrigated areas. However,
we are approaching a crisis, and some
members of the Government do not
realize it. Suburban dwellers are suffering from a shortage of water; they cannot use a hose to wash their cars or
water r.heir gardens when they want to.
The shortage of water is causing inconvenience in many districts. One cannot be happy when one attends a
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meetting of irrigators and is told that
they cannot obtain sufficient water to
meet their ordinary requirements. The
Government is going along hapipily and
hoping that the present conditions will
not last for ever.
The Hon. L. H.
Seeding the clouds.

s.

THOMPSON.-

The Hon. P. T. BYRNES.-The clouds
have to be there first.
The Hon. W. P. Mair.-Is it a .fact
that irrigators have not received their
normal quotas?
The Hon. P. T. BYRNES.-Many
irrigators are not receiving enough
water to enable them to carry on, and
the great majority have :been rationed.
The Hon. W. P. MAIR.-It is only in
regard to extra water that they have
been rationed. They have had their
quotas.
The Hon. P. T. BYRNES.-What is a
quota? There will be plenty of time for
other honorable members to discuss this
matter.
Practically every township,
city and farm is approaching a crisis
so far as water supply is concerned.
Although investigations have been made
for a number of years and a great deal
of material has been gathered by committees and by the State Rivers and
Water Supply Commission, nothing has
been done to increase the capacity of
reservoirs in this State in order to expand irrigation or to protect the farming
community. This is an arid State, and
the Government has failed miserably in
that it has done nothing to alleviate the
position.
Unless we are fortunate
enough to obtain heavy rain soon, we
will be in great difficulties. Reservoirs
are at a low level; most rivers have
stopped running and are just chains of
water holes. If loan funds had been
expended properly more reservoirs could
have been built. However, loan moneys
have been frittered away by the Government in all sorts of activities which
have become the perquisites of the
boomsters and arrogant tricksters who
are running the Government to-day. We
have gone through a period of boom,
and the Government has taken money
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from wherever it could get it. It has
not built one reservoir of any consequence.
The Hon. W. P. MAIR.-What about
Eppalock?
The Hon. P. T. BYRNES.-It contains about a bootful of water and
irrigates only a few acres of land. A
big project should have been underApparently the Government
taken.
has not the capacity to think. The only
big thing it will ever do will be to go
up to the zoo and wash an elephant.
It has been in office for six or seven
years b\}t it has not started one big
project outside the environs of the City
of Melbourne. The expansion of the
secondary industry in the city has gone
along exceedingly well and money has
poured in from overseas.
However,
figures issued by the Commonwealth
Statistician reveal that the amount of
money coming in has been reduced by
50 per cent. in the past twelve months.
In other words, the confidence of the
overseas investor has declined.
The Hon. G. W. THOM.-Is Mr. Byrnes
prepared to criticize Eppalock weir now
that Mr. Grigg has returned to the
Chamber?
The Hon. P. T. BYRNES.-! am not
criticizing the construction of Eppalock
weir. Water is of value no matter
where it is stored.
What has the
Melbourne and Metropolitan Board of
Works done, except to build McVeigh's,
as it is called, to provide adequate water
for the metropolitan area? All it has
done is talk about bringing water from
the Thomson river and from the Goulburn ·river to supply the metropolitan
area.
There must be many places in
which reservoirs for the city supply
could be built. The population of Melbourne has increased, but the Government has not the brains to realize that
is must provide water storages and
other requirements for city dwellers.
When it goes out of office, it will be
branded as the Government which
wasted its opportunities and did not
have the courage to do something
positive.
Sir EWEN CAMERON.-We have not
gone out of office yet.
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The Hon. P. T. BYRNES.-The Government ~will probably not go out
because we will be the mugs who will
support 'it. It has kept in favour with
the Democratic Labour party for five
years by dangling a carrot in front of
its members, and I suppose we will be
the second lot of mugs.
As political
tricksters the Liberal party takes the
bun.
If it does not rain soon, there
will be a great calamity in this State.
Sir EWEN CAMERON.-As has happened in every other drought.
The Hon. P. T. BYRNES.-! hope the
Government will have the courage to
face up to the problems that will occur.
People are clamouring for increased
irrigation water along the Murray and
Goulburn rivers and in Gippsland, but
the Government is unable to give it to
them because it has used loan funds for
purposes which they should not have
been used. It has poured money down
the drain and has had a good time at
the expense of the people of this State.
The PRESIDENT
(Sir
Gordon
McArthur).-! will hear Mr. Galbally
as the Leader of the Labour party and
aft~r that I propose to put the motion
"that the Bill be now read a second
time."
That will allow honorable
members to discuss specific matters in
Committee, which is the proper procedure on a financial measure of this
type.
The Hon. J. W. GALBALLY (Melbourne North Province).-Mr. Byrnes
spoke to-night with emotion that does
not often characterize his speeches, but
I am sure that every honorable member
will agree that the Country party has
been more than patient with this
Government.
However, that patience
has now become exhausted, and quite
rightly so, because wherever members
of the Country party go around the
country they are met by the voice of
the electorate. Of course, they always
listen to the voice of the electorate.
We of the Labour party sympathize
with the view expressed by the Leader
of the Country party in this House tonight.
We hope his words will
materialize into deeds very soon. Brave
words are no good without brave deeds
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to support them.
It is of no use
merely complaining about . this Government; we have to do something about
it because what it has been doing in the
country has been echoed right throughout the State.
What has it done?
Encouraged by official statements of
the Premier in selling Victoria here
and overseas, this State has opened its
hospitable doors to a series of promoters, grafters, swindlers, mobsters,
and . frauds.
It is typical of this
Government to appoint a commission of
inqui.ry when the cupboard is bare and
everything has flown away.
Only to-night, I examined a report
concerning a realty company, furnished
by Dr. Coppel in 1958, and again the
same story is evident, namely, that of
action being taken too late. The Premier
has encouraged these persons to trap
the unwary. People listen to the voices
of their leaders, and it was hammered
out to the public on every occasion that
this was a boom town, that Victoria
was Utopia; and that it was expanding
faster than any other State in the
Commonwealth or any country in the
world. Peo:ple were told, in effect, that
they were lucky to be living here.
Naturally, they took up the cry.
The Hon. G. W. THOM.-They still
believe it!
The Hon. J. W. GALBALLY.-That
is not so, and I am coming to that aspect
of the matter. I make a plea for the
thousands of small investors who have
been misled by this Government.
Many people have been trapped by
allurements in the press indicating that
their money would be safe; that they
had simply to invest their money and
they would receive in return wealth
beyond the dreams of avarice.
The
Government allowed these advertisements to appear in the public press,
thereby encouraging people to believe
that they could not lose their money if
they invested in these companies.
The Hon. D. J. WALTERS.-They have
listened to the urgers.
The Hon. J. W. GALBALLY.-I
prefer to say that we have seen the
flood-tide of corporate larceny in this
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community.
For nearly 100 years,
Victoria has enjoyed a reputation
throughout Australia for financial
probity, wisdom and honesty. The headquarters of the majority of manufacturing companies in Australia are located
in the heart of Melbourne, which is the
financial centre of Australia. The Melbourne Stock Exchange is quoted all
over the world.
Visitors to London,
who are interested in financial matters,
are invariably quoted figures, not from
the Sydney or Adelaide exchanges, but
from the Melbourne Stock Exchange.
The same situation applies in Paris,
Berlin, Tokyo, Hong Kong, and New
York. Unfortunately, this Government
has seriously tarnished the finandal
reputation of this city. I make a plea
on behalf of some of the magnificent
companies whose probity and conservatism in financial matters is beyond reproach.
The Hon. G. w. THOM.-Would the
situation in Melbourne be any worse
than that existing on the Gold Coast in
Queensland?
The Hon. J. W. GALBALLY.-There
would be no Gold Coast in Queensland
if it were not for Melbourne. Surfers
Paradise was a ·pleasant, beautiful little
holiday resort until the Melbourne .brigands took hold of it. People were encouraged by this Government to get
rich quickly and, as a result many people
have lost their money. Not one leader
of the Government has said to the people,
" Riches are not won so easily as that;
you do not just put in so many shillings,
and take it out in thousands of pounds.
Be cautious." The people need to be
warned about these things.
Honorable
members may recall the extravagances
which occurred in the United States of
America in the 1920's, but the reverse
situation applied here.
People were
encouraged to think that all they had to
do was buy an area of bog, swamp or
some useless land and that within a few
weeks it could be resold to bigger suckers
than themselves.
The Hon. G. J. N1coL.-Have you been
investing in land of that type?
The Hon. J. W. GALBALLY.-Mr.
Nicol ought to know that that is not
investing in the proper sense of the
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word.

Many people have been deprived
It is a
task of honest Governments to protect
.unwary people against happenings of
this sort.
The ordinary people in the
-community do not have the same opportunity as members of Parliament have
ior assessing the worth of advertisements which appear in the daily newspapers. I make a plea on behalf of the
people in ·our community who have endeavoured to keep our financial affairs
on a high plane and for members of the
Stock Exchange and so on, who have
.endeavoured, so far as possible---they
are not armed with statutory powersto see that no scandals take place. Unfortunately, scandals are occurring every
week.
.of their hard-earned savings.

The Hon. A. J. HUNT.-How would
you prevent frauds?
The Hon. J. W. GALBALLY.-Mr.
Hunt has asked a fair question and I
shall now deal with one aspect of it.
Companies, which borrow from the
public and which, at present, must lodge
a prospectus, should also be required to
lodge a declaration prepared some time
after the borrowing is completed in
which the directors, and the auditors
who are not connected with the companies, certify that the money was expended for the purpose set forth in the
prospectus.
If that were done, it
would prevent a repetition of the
Stanhill dealings. Money was borrowed
for the Stanhill Development and
Finance Company, and then a sum of
£50,000 found its way into some concern
in Sydney or, as the directors conceded,
into a private company of Mr. Korman's.
Surely, the Government has its legal
advisers who could be consulted concerning these matters. The AttorneyGeneral chided me in the newspapers for
not consulting my colleagues before I
raised this matter in the House recently.
·However, does the honorable gentleman
ever consult anyone?
Did he consult
either the Bar Council or the Law
Institute before introducing into this
Parliament recently a Bill which dealt
with something that is very precious in
a democracy-the administration of
justice? Of course he did not! A man
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who accuses excuses, and that -is what
the Attorney-General does. If ever a
Minister of the Crown, in the interests
of justice---after all justice is not a
political plaything-ought to have
consulted the legal profession, -it was
the Attorney-General.
The words,
"vested interests," that escaped from
the lips of the Premier last year, are
still ringing in the ears of all practising
lawyers. The remark was never withdrawn, and, as I said recently, it was
repeated in this House by the Minister
of Housing.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-! object to that
remark. I did not make that comment
at any time, and I ask that it be withdrawn.
(Sir
Gordon
The PRESIDENT
McArthur) .-Order! I did not hear
the remark.
The Hon. L. H. S. THOMPSON.At no time did I make such a statement.
Mr. Galbally made the remark and
asked me whether I supported him, and
I did not answer the question.
The Hon. J. W. GALBALLY (Melbourne North Province).-If that is so,
I withdraw. I shall have the record
checked. Attempts have been made in
private to assure the legal profession
that Mr. Bolte had or has the highest
regard for its members. That is an old
trick; you insult a man in public and
apologize to him round the back somewhere. Mr. Hunt asked me how I would
prevent frauds, and I have made one
suggestion. My second point is that
directors of companies which either
borrow money from the public or are
listed on the Stock Exchange should
periodically, say monthly, have to file
a •return with the Registrar-General
disclosing the extent of their interest in
the companies in which they are
directors and whether· there have been
any dealings in those companies' shares
by them or by others acting on their
behalf. Substantially similar provisions
exist in America and were brought in
after the crash of 1929.
My remarks are apposite to an article
that appeared in a newspaper recently""
when it was disclosed that Mr. Kurt
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Geiger resigned a week or so ago as a
director of Reid Murray Holdings
Limited and as managing director of
Hicks Atkinson. It was also mentioned
that his wife sold her shares at about
the same time. If Mr. Geiger's wife
was not acting as his agent, she had a
perfect right to do as she liked with
her own shares. My suggestion would
protect her if she were not acting as
the agent for her husband. Look at
the sorry picture. Here is Mr. Geiger,
a director of one company and managing
director of one of its subsidiaries, and
unknown to the shareholders he is
unloading his shares. The shareholders
are the suckers. He is getting out.
Although this may be in order with
regard to a private company, where
companies are listed on the Stock
Exchange and the shares are 'freely sold.
directors of a company in dealing with
company shares should be like Caesar's
wife-above reproach. i believe Melbourne was shocked to learn that at
one stage Mrs. Geiger held 340,000
shares; her holding is now down to 200.
Mr. Geiger held 16,000 at one stage but
has very few now.
The Hon. ARCHIBALD TODD.-They are
on the market at 9 per cent.
The Hon. G. J. N1coL.-Some are 10
per cent.
The Hon. J. W. GALBALLY.-It is
an attractive figure. The directors,
behind the backs of the shareholders,
were getting out from under. This is
not the sort of company we want in
the community. I summarize the two
suggestions I have made. First, the
directors of public companies should
have to file from time to time their
dealings in the shares of the companies.
The Hon. A. J. HUNT.-Are you not
aware that directors do have to file
returns once a year?
The Hon. J. W. GALBALLY.-What
is the good of that-once a year?
The Hon. G. W. THOM.-How often
do you suggest?
The Hon. J. W. GALBALLY.-I
suggested that it should be done
monthly. Mr. Thom is not listening.
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The Hon. G. W. THOM.-! was
wondering whether Mr. Galbally knew
that they had to file returns.
The Hon. J. W. GALBALLY.-If the
directors did not have to file returns
how would anyone obtain this informa~
tion? I adopt the remarks of my
IColleague, Mr. Merrifield, who spoke
with a full heart and with a vigour which
we are not accustomed to hear from
him. A great speculative orgy in this
community is now coming to a sudden
unexpected stop, and the persons being
caught are those who are always caught,
those who have saved up a few ·pounds,
have been attracted by the stories about
riches to be won easily, have been
induced to take their money out of the
bank and then have found later to their
sorrow that it is irretrievably lost. It
is not to the point for Mr. Bolte or any
other member of the Government to
say solemnly that prosperity will continue. Our leaders have no greater
insight into. the future than has anyone
else. It is a familiar tactic to say that
prosperity will continue, but the future
is not ensured by merely making such
statements.
The history of Australian
politics since the depression years reveals
that Conservative leaders are wholeheartedly dedicated to the efficacy of
the incantation that prosperity will continue.
I have not yet found the reference to
" vested interests " which I was seeking
in Hansard, and I trust that I shall be
permitted, by leave, to return to a discussion on that aspect later.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Sum available for the purposes voted by Legislative Assembly).
The Hon. G. L .. CHANDLER (Minister
of Agriculture).-! do not intend to say
very much on this clause except to
observe that it is quite obvious to-night
that the Labour party is extremely envious of the fact that the Government
has been able to bring down a Bill to
provide for Supplementary Estimates
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amounting to only £126,954, as compared
with a similar measure brought down
by the Hon. P. L. Coleman on 26th September, 1953, providing for the sum of
£1,329,345.
The Labour Government's
Bill covered a period of twelve months,
whereas the Bill now under consideration
provides for a period of nine months. I
cannot understand how the Labour party
can possibly derive any satisfaction from
a_ comparison of the two measures. The
sum of £126,954 covered by the present
Supplementary Estimates includes an
amount of £50,000 representing a grant
by the Government for bush fires relief.
So, I do not think the Labour party can
fairly criticize the Treasury or the
Government for the manner in which
the accounts have been handled.
The Hon. ARCHIBALD TODD.-What
about loan funds?
The Hon. G. L. CHANDLER.-! have
stated the position as it now obtains. If
members of the Labour party were to
reflect upon their own record, they
would not have made the statements
that they have made in this Chamber
to-night.
I now direct my remarks to the
Country party. I was a member of the
joint Cabinet in the Dunstan-Hollway
Government, and I know that at that
time Sir Albert Dunstan had the idea
that the Budget must be balanced each
year. That was his way of conducting
the finances of the State at that particular time, and I give him full credit for
it.
Mr. Byrnes has mentioned the
drought and the shortage of water. Of
course, if the Country party intends to
blame the Government for the present
drought conditions, it could with equal
force blame the Government for anything. Let us consider the position in
former years. When another Government was in power in a time of drought,
was it blamed for the condition that then
obtained? During the regime of the Dunstan Government in 1943-44, I occupied
the position of chairman of the bush
fires relief fund.
The Hon. P. T. BYRNES.-And you did
a very good job, too.
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The Hon. G. L. CHANDLER.-!
thank Mr. Byrnes for the compliment.
At that particular time, bush fires
throughout the State caused damage
amounting to £2,500,000 or £3,000,000.
If I remember correctly, the wheat
yield in that year was only 4,000,000
bushels.

)
I

The Hon. W. 0. FuLTON.-It was the
lowest recorded in Victoria.
The Hon. P. T. BYRNES.-It averaged
only 1 · 6 bushels to the acre.
The Hon. G. L. CHANDLER.-Be
that as it may, at that particular time
it was pathetic to see the devastation
caused by the drought throughout the
Mallee and the Wimmera.
But who
was to blame for that state of affairs?
Certainly no one blamed the Dunstan
Government for that drought. To-night
we have heard all sorts of criticism of
the Government with respect to water
storages and so forth. It is very easy for
those honorable members who sit in opposition to criticize. I am sure that Mr.
Walters, Mr. Byrnes and other members
of the Country party will agree that it
is an easy matter to sit on the corner
benches where there is no responsibility for the administration of the
affairs of State. Members in that part
of the House are as free as the air to
offer as much criticism as they choose.
But the position is vastly different for
members of the Government, who have
to allocate loan moneys for the purpose
of carrying out the services of the State
in respect of schools, hospitals, roads
and other works.
Members of the
Government are charged with a large
measure of responsibility.
Usually Mr. Merrifield offers very well
balanced criticism of Government administration, but to-night he seemed to
run out of adjectives in trying to
describe the Government.
It seemed
that he was ready to grasp at anything
in order to attack the present Administration. To-night allegations of bribery
and scandals were thrown about the
House.
Mr. Merrifield did mention
bribery the other night, and I do not
Jmow what has developed since then.
However, I think if anyone has knowledge of scandals or bribery, he has an
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<>bligation to the public of this State
to make that information known so that
the matter can be cleaned up.
I shall return to the point where I
.started.
Do not let us forget the Supplementary Estimates that were brought
down by the Labour Government in
1953. On that occasion the Administration was "down the drain" to the extent
()f £1,329,345.
If that is what the
Labour party calls good accountancy, I
do not know what accountancy is.
The Hon. SAMUEL MERRIFIELD.-We
carried the money over.
The Hon. G. L. CHANDLER.-From
whence was it carried?
The Hon. SAMUEL MERRIFIELD.-The
Country party Administration.
The Hon. G. L. CHANDLER.-The
Country ·party can speak for itself.
When one examines the record of this
Government as compared with that of
the Labour Administration, one finds
that there is little ground for criticism.
The Hon. J. W. GALBALLY (Melbourne North Province).-! assured the
Minister of Housing that I would look
up the statement that he made on the
Bill relating to the breathalyzer. I now
<J.Uote the relevant passage from Parliamentary Debates, as reported in book
No. 10, of the 14th November, 1961, at
page 1128The Hon. L. H. S. THOMPSON.-His refusal to submit to a test could be used as
evidence against him. In any case, the
average ·person would not be anxious to
lose £20 in that manner. Certain criticisms
have been levelled at the legislation, one of
which emanated .from the Bar Council. In
certain respects, the Bar Council's statement was ·grossly misleading, and it was
somewhat surprising coming from a responsible body of that nature. The Bar
Council also used a number of emotional
terms, such as 'bullying, corruption and
tyranny, that would be associated ·with a
police State, suggesting that we, in Victoria,
were moving in that direction.
The Hon. J. w. GALBALLY.-Do you share
the Premier's view that the Bar Council
had a vested interest in this matter?
The Hon. L. H. S. THOMPSON.-It seems
that a number of barristers earn a section
of their living from endeavouring to defend
people charged with drunken driving, and
one could not expe·ct them to be in favour
-0f a Bill that would make their task more
difficult than it is at present.
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The Hon. P. V. FELTHAM.-! am sorry you
said that.
The Hon. L. H. S. THOMPSON.-That is
one possible explanation of the Bar Council's
attitude.
The Hon. J. w. GALBALLY-Do you share
the Premier's view that the Bar Council
had a vested interest in it?
The Hon. L. H. S. THOMPSON.-The
Premier said that if he were making that
statement again he might use a d.ifferent
word than the one he used because it might
convey a wrong impression.

Then the Minister went on to assume
that he was a solicitor who was asked
to act for a man charged with drunken
driving. Then I interjectedYou know full well that nearly every
member of the Bar Council has no
vested interest in these cases and
that the vast majority of them have
never even appeared in a " driving under
the influence" case. You are only making
the .position worse. The Premier made an
unwarranted attack on the Bar Council.
vVhat about the Law Institute? Do you
suggest that 1,500 solicitors have a vested
interest in it?

and the Minister said! prefer to concentrate on the subjectmatter of the Bill.

The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province).-The Leader of
the House chose to reply to my argument
during the second-reading debate and
quoted some figures which, he asserted,
were the facts relating to the Labour
Administration in 1953. I wish to put
the matter into proper perspective. The
Country party governed the State from
May, 1950, until November, 1952, and
introduced the Budget for the year
1952-53. The Labour Government took
over in November, 1952, and was the
unfortunate recipient of the horrible
squeeze applied by the Federal Liberal
Government in 1951, which wrecked
lVIorwell and a number of other projects.
The CHAIRMAN (Sir Ewen Cameron).
-The honorable member is not permitted to make a second-reading speech at
this stage.
The Hon. SAMUEL MERRIFIELD.The facts briefly were as follows :-The
Labour Government had a £750,000
surplus in 1953-54, of which £250,000
was placed to the credit of the level
crossing fund and £500,000 was credited
to the capital account for schools. The
Labour Government did not complete the
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year 1954-55, and the Liberal Government inherited a surplus of £1,336,000,
which it immediately proceeded to divert
to the credit of the following year.
Those are the facts.
The Hon. G. W. THOM (SouthWestern Province) .-Of the sum of
approximately £127,000 covered in the
Supplementary Estimates, the amount
of £50,000 relates to bushfire relief, and
it is rather interesting to note that the
total amount of £127,000 represents
l per cent. of the total amount of
Supply for the year of £100,000,000.
According to the Opposition party, one
cannot win if one is short and one cannot
win if one has a surplus. I think the
difference of i per cent. between the
amount of Supply granted and the
actual requirement represents a good
effort in anybody's language.
The Hon. ARCHIBALD TODD (Melbourne West Province).-During the
discussion this evening, Mr. Merrifield
and Mr. Byrnes both castigated the
Government for using loan funds as
general revenue instead of for the
normal purpose of capital works. I wish
to repeat in this House one of the
instances in which the Government has
committed that crime in the last five or
six years. It has occurred in relation to
the maintenance of navigation facilities
and the dredging of channels in Port
Phillip Bay, excluding Robson's Bay,
during each year since the Government
has been in office. Honorable members
are aware that the Melbourne Harbor
Trust pays 20 per cent. of its revenue
into
Consolidated
Revenue.
That
amount has now reached the colossal
total of £500,000 a year. The original
Act provided that this amount was to
be paid into Consolidated Revenue for
the purpose of covering expenditure
associated with navigation facilities and
the dredging of channels in Port Phillip
Bay. Last year the sum of £250,322 was
expended ~m that particular item, and
the Government took £158,000 of that
amount out of loan moneys, despite the
fact that it received nearly £500,000
from the Melbourne Harbor Trust. The
previ.ous year the Government took
£109,000 from loan funds, while in the
year 1957-58 it·did not take any. In the
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three preceding years the Government
used loan funds for a purpose which
would have been well covered by the
money paid into Consolidated Revenue
by the Melbourne Harbor Trust. The·
Government never makes a reply to the
charges made from the Opposition side
of the House and the corner party that
it is using loan funlds for other than.
their proper purpose.
The Hon. J. M. TRIPOVICH (Doutta.
Galla Province).-! wish to refer to the:
Strathmore over-pass, on which ques-·
tions have been asked in the House and
in respect of which answers were given
to-day. I accept the Government's
apology · in regard to the lack of
information, but wish to register my·
protest at the politics being played in
connexion with this particular over-pass.
I do not think any member or any party
in this House does not favour the·
earliest possible abolition of dangerous
·level crossings. Of course, much depends
on finance. That applies with this:
Government as it would with any otherAdministration.
I register my protest
because of the playing of politics in this
matter. . I have no personal feeling
against the member concerned, Mr.
Wheeler, in another place, or even his:
party.
However, at the last election a
notice was put out in these termsELECTORS.

This over-pass was a Ken Wheeler .promise to you. Return the Bolte L~beral and
Country party team by voting 1 Ken
Wheeler.
Authorized George White, 9,
Dublin-avenue, Strathmore.

At that stage, there was nothing of an
over-pass except that some machinery·
had to be dragged up in order to put on
a show and the ceremony of turning a.
sod was held. The machinery was·
dragged away as soon as the election
was over. I regard that as a waste of·
public money. Machinery was dragged'
to and fro merely to influence voters. r
am particularly interested in Strathmore
as I was reared on a farm which is now·
part of that suburb. I used to wait on
the North Essendon railway station,.
as it was then called, when the
Cross Keys Hotel was a
little·
wooden structure on the other side·
of the line and I know the district well.
The railway crossing at Strathmore
causes a traffic hazard because of the·
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fact that children can at present enter
the school in the vicinity only from the
eastern side of the road. If they come
irom the other side, they must cross a
~reek and the railway line.

I

After having backed the ·parents in
their protests against children having to
<:ross this dangerous area and supported
.evidence given to the Level Crossings
Abolition Committee, I asked some questions in this House on 20th March last.
'The relevant questions were----

(

<a> Is the Government aware that all
ehildren attendi~g the Strathmore High
School must cross the busy highway of
Pascoe Vale-road?
(b) Would the Government agree that
the only solution to this big traffic hazard
for children and the considerable traffic
delays for motorists is to build a pedestrian
subway as· soon as possible?
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Information was made available to the
Broadmeadows City Council on 16th
April, four days after the announcement
appeared in the newspaper.
Consequently, it must have taken a fortnight for the council to be advised.
When I rang the Department on the
Monday morning, I was told that nothing
was known about it. I rang the engineer
in charge of the district, Mr. Brake, and
he in turn did not know anything about
the decision. May I at least take pride
in myself and say that if I had not
pushed this matter the Government
would not have acted. Or is it that
party politics were being played right
through?

'The answer was-

I accept the Minister's present statement, but I consider that all members
-and I include Mr. Wheeler-are keenly
interested in all matters affecting the
safety of the community and the development of the metropolitan area. If
any decisions are made by Cabinet
concerning the welfare of the community, it is only common courtesy to
advise the members of Parliament
concerned. It was not so long ago when
the Broadmeadows councillors raised a
matter at a council meeting and the
member for Broadmeadows, Mr. Kane,
was able to tell them that a decision
had been made by the Melbourne and
Metropolitan Board of Works before
their own Commissioner was able to
report back. If politics are to be played
in this manner, Opposition members will
have to canvass Government Departments in order to attempt to find out
in advance what is likely to happen.
I register my protests because I think
ethics should have a place in our political relationships. If votes have to be
bought at the expense of bringing
machinery from Werribee to Strathmore, it is a poor lookout for the
Government. I might add that I did
not attend the meeting that was held
to turn the sod. As I did not consider
the procedure ethical, I refused the
invitation.

The decision was made by the Government on the ·2nd .A!pril, 1962. Advice was
.conveyed by the Minister concerned to the
town clerk of the City of Broadmeadows
.and to the member representing the district
in the Legislative Assembly.

I now accept what the Minister has
stated, and I sincerely hope that I shall
never have to raise in this House again
the question of the playing of· politics.

'The answers were----

<a> Because of the absence of a footway
<m the east side of the highway most
-children do cross the highway to make
use of the footway on the west side.
Rrovision is made in the plans for the
-0ver-pass for a footway to be constructed
-On the east side so that when the over-pass
is completed about 70 per cent. of the
·children attending the school will not be
required to cross Pascoe Vale-road.
(b) No. Traffic signals cater for larger
volumes of traffic and children than this
.at many other locations.
1 assumed from that reply, that the

Government did not intend to grant the
.request.
As a result of further questions I asked to-night, I have elicited the
information that a decision was made
by the Government on A.pril 2 last.
From a report I saw in the Sun NewsPictorial on Thursday, 12th April, I
picked up the ·fact that a Cabinet
.decision had been reached. It was an
.announcement by Mr. Wheeler and his
.informant was the Premier.
To-night
1 asked this questionWas such decision made; if so, when and
by whom, and why were not all members
·Of Parliament representing the locality
;advised thereof?
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The Hon. G. L. CHANDLER (Minister
of Agriculture).-! can say that I know
nothing of the events which took place
prior to the last election. The Government has expressed its regret at the
fact that members of the Legislative
Council were not advised of a Cabinet
decision. I think it is the desire of
every Minister, regardless of party
politics, to do the right thing on these
occasions. Mr. Merrifield may snigger if
he wishes.
The Hon. SAMUEL MERRIFIELD.-! paid
out quite a lot of my own money in
stamps when I was a Minister in order
to advise honorable members of what
was being done by my Department. I
am sure that Mr. Grigg will bear that
out.
The CHAIRMAN (Si:r Ewen Cameron).
-Order! All honorable members will
have the opportunity to rise and speak
at an appropriate time.
The Hon. G. L. CHANDLER.-Nobody
desires to rake up the past, but I could
do so. The Government has expressed
its regret to Mr. Tripovich, and I can
only reiterate that regret because of
what happened in this instance. I am
quite sure that all honorable members
who have been Ministers in Governments have endeavoured to do the right
thing, but sometimes a slip occurs.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
CRIMES (DETENTION) BILL.
The debate (adjourned from April
11) on the motion of the Hon. L. H. S.
Thompson (Minister of Housing) for
the second reading of this Bill was
resumed.
The Hon. ARCIDBALD TODD (Melbourne West Province).-This measure
amends certain sections of the Crimes
Act and has been brought forward as a
result of a report submitted to the
Government by the Statute Law Revision Committee.
As the Minister
indicated in his second-reading speech,
the measure goes further than did the
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report of the committee. The amendments contained in the Bill deal with.
three particular types of cases.
First,
there is the person who is deemed to beunfit to plead-in effect, declared to be
insane and unable to plead before the·
court and ordered to be detained during
the Governor's pleasure.
Secondly,
there is the person who is tried by the·
court and acquitted on the ground of
insanity at the time of the commission
of the offence.
Thirdly, there are the
cases of persons under the age of
eighteen years who have been found
guilty of capital offences and on whom
the death sentence cannot be pronounced
because of the provisions of our law.
They are committed to institutions
during the Governor's pleasure.
The
Government proposes to improve the
procedure adopted in these matters, and
the Labour party agrees with the proposals.
It is proposed that there shall be
some additions to the present section
which relates to cases of insanity.
Under section 393, the court can oraer
that a person be kept in strict custody
in such a place and in such a manner as
the court deems fit until the Governor's
pleasure is known. The new provision
is that the Gov.ernor in Council shall
designate the place in which the person
shall be kept in safe ·custody during the
Governor's ·pleasure and shall also·
name the person or the authority whomay direct the transfer of that persorr
to some other place. There are various
types of custody; a person can re
committed to an asylum for the criminally insane, put into a maximum security
institution
or
in
an
institution
where the security' is less rigid,
or committed to a mental hospital
or institution for treatment.
The
recommendation of the Statute Law
Revision Committee was that the
Director-General of Social Welfare
should be the person with the authority
to transfer a person, if he thought fit,
to some place other than the one towhich he was committed originally.
The amendment proposed by the Gov-·
ernment refers to "person or authority.'"
I presume that the person referred tn
will be the Director-General of Social
Welfare and the authority will be the-
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Mental Hygiene Authority.
If I am
wrong in that presumption, cioubtless
the Minister will so advise me.
That
is a forward step and it is in line with
the recommendation of the committee.
Another amendment proposes to alter
section 420 in much the same way as
.section 393 is to be amended in that a
person committed to an institution can
be dealt with under the same provisions.
If he is committed to an institution he
can later come under the control of the
Director-General of Social Welfare or
the Mental Hygiene Authority. Persons
under the age of eighteen years who
have committed capital offences cannot
be sentenced to death. However, there
is provision for the Director-General of
Social Welfare or the Mental Hygiene
Authority to act in a similar manner
to that to which I have already referred,
-on the recommendation of the Governor
in Council.
Provision is made in the
.amendment for any previous orders to
be made retrospective.
Clause 3 contains amendments to
sections 498 and 499 of the principal
Act and deals with the power of the
Governor to impose conditions of
release of persons detained during his
pleasure. The new proposal is that
the releases shall be on conditions laid
down by the Governor, but that the
prisoner will be brought within the
ambit of the Parole Board :by the insertion of a new provision. That is
another step forward.
From time to time criticisms are
made of the parole system. However, that is one of the rare things for
which we give this Government credit.
Everybody hopes that it will be a success, but we realize that from time to
time mistakes can be made in the
releasing of a prisoner who subsequently commits another offence.
I
have in mind the unfortunate circumstances which occurred in New South
Wales where a man, after serving seven
years in pris·on, was released by the
parole authorities because they believed
that he would be a decent member of
society. After a short period of freedom he committed two very brutal
crimes, for which he has now been
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returned to prison for life. It is only
natural that under a parole system there
are bound to be some persons who fall
by the wayside.
In this respect, we
must rely on the judgment of the members of the Parole Board. I am sure
that the chairman of the Board, Sir
John Barry, and his fellow members,
enjoy the complete confidence of
Parliament. We are indebted to Sir
John Barry-he was formerly Mr.
Justice• Barry-who is well known
for his ideas for improving the methods
of treatment of prisoners. He has been
very helpful rwith his observations and
study of juvenile delinquency.
Clause 3 of the Bill, which substitutes
a new section 499 in the principal Act,
relates to persons who have been committed to institutions during the
Governor's pleasure. The new provision
sets out the procedure under which a
per.son may be returned to custody, and
that aspect was the focal point of the
Statute Larw Revision Committee's
inquiry.
When tendering evidence
before that committee, the DirectorGeneral of Social Welfare, Mr. Whatmore, and the Parliamentary Draftsman,
Mr. Lynch,, directed attention to the
cumbersome procedure that had to be
adopted when it was desired to return
to custody a person who had been
released by order of the Governor in
Council.
It was submitted to the Statute Law
Revision Committee that the amendment
as pro;posed in this Bill would streamline
the existing procedure. Under this Bill,
the Board will be empowered, without
reference to the courts, to return to
custody a person who it is considered
may commit further crimes or slip
from grace in some other way. No
longer will it be necessary to follow the
cumbersome procedure of the Governor
in Council notifying a law officer and
the 1person concerned being brought
before a justice 'before he can be
returned to custody.
Clause 4, which inserts a new paragraph in sub-section (2) of section 532
of the principal Ac~, provides that, when
the Parole Board returns a person to
custody, it shall, within one month,
furnish a report to the Minister setting
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out the reason for the action that has
been taken. That is a very good safeguard because it ensures that any action
taken by the Board shall be brought to
the notice of the Minister, who will b~
able to satisfy himself that the Board
has acted !With prudence and has not
simply returned a .person into custody
without some deep examination of the
matter. Only one month will elapse
from the time the person is returned to
custody until the report is supplied to
the Minister. A similar procedure will
apply when the Director-General of
Social Welfare, or the Mental Hygiene
Authority, transfers some person who is
detained during the Governor's pleasure
from the institution in which he has
been detained to some other institution,
either of the maximum or minimum
security type, or to a mental institution
for medical treatment.
I suppose there will always be critics
of the parole system. Some people adopt
the old adage of an eye for an eye and a
toot:h for a tooth, and they fully subscribe to the belief that the punishment
should fit the crime. There are many
people to-day, however, who are thinking
along different lines, and who believe
that, from time to time, offenders can be
rehabilitated. I do not know whether
that can be done in the case of those
persons who, unfortunately, are mentally
ill, or who have been declared insane.
It has often been said that there is a
narrow dividing line between sanity and
insanity, and it would be comparatively
easy for any individual to fall over on
to the other side of the line; in oth~r
words, he could possibly suffer some
" brain storm " and become insane overnight. I sympathize with those t,mfortunate people in the community who
are mentally disturbed and who commit
some dreadful crime and must be segre".'
gated from society. Possibly, Dr. Dax
and his associates may be able to restore some of these persons to stability
and help them to return to society and
become useful citizens, thereby, to some
degree, expiating their crimes. It is
unfortunate when a parolee falls by the
wayside, thereby giving the critics an
opportunity of saying, " I told you so;
The Hon. Archibald Todd.

Bill.

he was no good anyhow." The Labour
party supports the proposals contained
in this Bill, which has been based on a
report of the Statute Law Revision Committee.
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The Hon. P. V. FELTHAM (Northern
Province).-! congratulate Mr. Todd
upon his clear understanding and
explanation of the provisions of this BilL
Originally, when the question of insanity
entered into a trial, the finding of the
court was, "Not guilty on the ground
of insanity." However, I believe that at
one stage, when someone " took a shot
at" some member of the Royal Household and was found not guilty on the
ground of insanity, Queen Victoria objected to the verdict. She was able to
persuade the British Parliament to
change the verdict given in such cases
to "Guilty, but insane." After that new
verdict had run its course for some time,.
the finding reverted to, "Not guilty on
the ground of insanity." This verdict is
sometimes given in Victoria to-day.
The issue of insanity may arise in
two ways: First, it may be that the
person who is charged is unfit to plead,.
or that his insanity is so apparent that
the court does not embark on a trial of
the issue of his guilt or innocence, but
-merely tries the question of his sanity.
In such a case the person concerned
is taken away without having to
go through all the forms of a triaL
The procedure to be followed is set out
under section 393 of the principal Act.
But the matter may go further, and
section 420 deals with the case where
a trial actually proceeds to determine
the guilt or innocence of the accused
of the crime charged, and the jury may
bring in a verdict of not guilty on the
ground of insanity. It was found that
in both of the cases to which I have
referred the form of order to be made
was that the prisoner was to be detained
during the Governor's pleasure at a
particular place designated by the
Governor in Council, and that if it was
desired to change the place of detention
it was necessary to go back to the
Governor in Council and obtain permission. This was a rather cumbersome
procedure once an insane prisoner had
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been taken in charge. The Bill proposes
that, instead of troubling the Governor
fo Council for a special order every time
it is desired to transfer an insane
prisoner from one place to another, the
<>riginal order shall designate that the
place of detention may be changed by
·some named officer or authority. My
party quite approves of that principle.
It was also found, in examining the
existing law, that the same handicap
applied to prisoners under the age of
-eighteen years who had been convicted
of a capital offence. It was decided
to make the same provision apply so
that it will not be necessary to go back
to the Governor in Council each time
'it is desired to change the prisoner's place
of detention. As Mr. Todd pointed out,
if either an insane or a sane prisoner
is released on parole, in order to
·Obtain an or:der for his return to his
place of detention it is necessary to
go before a court of petty sessions to
prove that he had broken his parole. A
much more sensible provision is now
:being written into the law by this Bill
which provides that the same parole
authority that released him may, on
proper report and acting in a manner
]aid down in clause 3, have him returned
to detention without having to bring the
matter before a court.

As Mr. Todd said, in view of these
changed provlSlons it has become
necessary to make some consequential
additions to the type of report that the
Parole Board has to make from time to
time to the Minister. As a result of this
"Bill it will be necessary for reports to
be made by the Parole Board as to
persons returned to custody during the
Governor's pleasure and persons whose
place of custody is altered. These
requirements are set out in clause 4.
As this Bill comes before us at the
request of the chairman of the Parole
Board and following an examination by
the Statute Law Revision Committee,
-0ur party approves the measure and will
support it.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.

FISHERIES (NOXIOUS ;FISH) BILL.
The debate (adjourned from April 11)
on the motion of the Hon. R. W. Mack
(Minister of Health) for the second
reading of .this Bill was resumed.
The Hon. BUCKLEY MACHIN (Melbourne West Province).-This Bill is of
importance to Victoria and could be of
importance to the whole of Australia.
The State Development Committee was
given the task of investigating the
possible effects of the introduction of
European carp into Victoria.
As
honorable members are aware, the
State Development Committee is comprised of members of all political parties.
This committee reached a unanimous
decision that it would not be in the best
interests of Victoria to allow the
intl'oduction of European carp. An
examination of Australia's past history
in regard to importations from overseas
and the damage which has resulted
from those importations, entitles one
to ask whether any further importations
should be allowed without extremely
close scrutiny.
I was amazed when I read in a Gippsland newspaper that some people in that
district were concerned at the banning
of European carp in Victoria, more
particularly as in the past they must
have suffered from the ravages of
various pests that have been introduced.
I suppose the fox is one of the grazier's
biggest enemies, and that animal was
brought to Werribee in 1845 for the purpose of sport. Since then the fox menace
has cost igraziers many thousands of
pounds in stock losses. Attempts to
eradicate the rabbit, which was brought
to this country, have also cost us millions of pounds. It was only after
our attempts to control the rabbit
infestation was successful that many
farmers realized how lush pastures
could become when they were not
affected by the depreldations of these
pests. Other pests that cause considerable damage are the sparrow, the
starling and the prickly pear, which
plant was first introduced into Victoria
for ornamental purposes but has since
cost millions of pounds to eradicate.
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The Hon. W. 0. FuLTON.-You do not
propose to tell us that carp will eat
grass, do you?
The Hon. BUCKLEY MACHIN.-! am
pleased that Mr. Fulton has made that
remark, because one of the witnesses
who gave evidence before the State
Development Committee asserted that
the fish come out of the pond, eat grass,
and go back again to the water.
The Hon. w. 0. FULTON.-Did you
believe that?
The Hon. BUCKLEY MACHIN.-No,
we did not believe all that was stated by
some witnesses. The point I make is
that persons who are completely
divorced from any thought of private
gain and whose one job is to care for
the flora and fauna of this State recommended, after extensive research, that it
would be a bad thing for the European
carp to be introduced into Victoria.
Much evidence has been tendered to
support that view. It has been stated
that Mr. Butcher, the Director of
Fisheries and Wildlife, had a set against
this fish since its introduction here, and
I intend, at the appropriate time, to
dispel that idea by quoting from Mr.
Butcher's evidence.
The Hon. I. A. SWINBURNE.-What
about your first report?
The Hon. BUCKLEY MACHIN.-The
report referred to by Mr. Swinburne is
one prepared by the State Development
Committee in relation to the fishing
industry in Victoria. It did not relate
to the introduction of carp into Victorian
waters.
The Hon. I. A. SWINBURNE.-But you
did deal with that matter.
The Hon. BUCKLEY MACHIN.-We
dealt with it as a passing phase. One
man had appeared before the committee
as a result of an article published in the
Herald to the effect that there was a
huge shortage of fish, and he said that
he could do something to remeidy it.
He, along with one or two people from
Gippsland, asserted that fish could be
bred in Victoria so as to relieve the fish
shortage, and that, as a result of their
efforts, wonders could be worked in a
short time. Actually we did say at
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that particular time that we saw no
valid reason why the introduction of
carp into Victorian waters should be
banned. We freely admit that. Thereare occasions when people make statements based on information which they
then have but later, when furtherinformation is available to them, they
change their opinions, as they are
perfectly entitled to do.
Each year Victoria sends a representative to an Australian conference on
fisheries and wildlife, at which conference every aspect of game, fish and
the preservation of natural flora and
fauna is discussed. From the outset,
that conference had set ideas against
the introduction of any foreign species
of fish. Mr. Butcher, in his evidence,
statedDuring a debate on this subject at the
1960 meeting I am recorded in the minutes
as stating, inter alia, " With regard to food
fish, strong pressure was being exerted in
Victoria ito introduce carp for pond production. He pointed out that there exists a
market for such fish now and said that
although Victoria had previously agreed t<>
oppose the import of food fish, this decision
must be regarded as an interim one,'' and
further, "Mr. Butcher, referring again to
carp, said he did not think there were any
indigenous species which could be handled
like carp."
.
He reiterated that the pressure was on
in Victoria to establish pond production of
carp and suggested that the seriousness of
the United State of America problem was
due, in part at least, to the fact that carp
were originally introduced into that country
for release into streams and lakes, and not
for controlled production in ponds.

So, it would appear that Mr. Bl.:Jtcher
was of the opinion, prior to his investigation, that there was no serious
problem associated with the introduction
of carp into Victoria, provided that it
was brought in under supervision and
bred in suitable ponds. Mr. Butcher's
evidence proceeds! am further recorded as follows:-

" Mr. Butcher said he still had not heard
any contrary reason for refusing application to import carp. He felt that pond
culture of carp was a legitimate f.orm of
food production and wanted to have a
sound reason why the import of carp should
be prohibited. In his view a programme
should be started on carp in Victoria under
quarantine conditions to see how the fish
stand up to Australian conditions. • He
asked if the conference recommended that
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the impor.t of foreign food fish be banned
would there be any objection to his department carrying on an experiment under
quarantine conditions in Victoria.
He
suggested a resolution should be drafted
confirming the views put forward at previous conferences but with the proviso that
an experiment could be carried out under
quarantine conditions.

It was suggested by the interested persons in Gippsland that they would get a
full and plentiful supply of oarp with
which to stock ponds, and all people
would have to do would be to go out of
the house, throw in a line and drag out a
carp, then have fresh fish for supper. But
I do not think that was the idea of the
people who intended to farm the fish.
In my view, their idea was that they
would breed fish in a certain place and
transfer them to a 14,000-acre farm at
Hazelwood, where they would be reared
for sale on the market. Several differing statements have been made, but I
am of the opinion that that is what
would have happened. In the first place,
there are so many car.p in Victoria that
whilst some have been sold others have
been given away. We have been informed
that they all came from seven fish that
were brought from Prospect creek, just
below the Prospect reservoir in Sydney.
The Hon. R. W. MAY.-Were you informed whether they were good eating?
The Hon. BUCKLEY MACHIN.-It
was stated that they were, cooked under
special conditions.
The Hon. R. W. MAY.-Were you
given any?
The Hon. BUCKLEY MACHIN.-No,
but we were given the address of a German somewhere in the hills who was an
expert in cooking fish. If we had been
Gippsland representatives and of a
simple country nature, we might have
accepted fish, but we did not do so.
When it was stated that the fish were
from Sydney, Mr. Pratt made great
play of the fact that there were two in
the Botanical Gardens and asked why
they had not been destroyed.
This species of fish is extremely hardy.
A farmer tried to catch one in a dam
but when he could not he resorted t~
the expediency of shooting it.
He
brought the fish along for inS'pection in
an 18-gallon milk can half full of water.
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He took the fish out and threw it on the
ground. It had a bullet scar the size
of a finger across its back, and it was
left lying on the ground for ·about half
an hour while we discussed various aspects of the industry. The fish was then
put back in the can, apparently none
the worse for its excursion on dry land.
The carp can thrive in waters to the disadvantage of other fish.
It has been stated that it would be a
good food fish, but we have grave doubts
about this. Mr. Hill, one of the salesmen
from the fish market, stated that he
doubted whether there would be a ready
market for large quantities of the fish.
It has some religious significance to
members of the Jewish faith, who eat
it at a certain festival. They are about
the only people who are interested in
buying the fish. Some people in Gippsland are not happy about the introduction of this species into Gippsland. I
refer to the anglers.
Possibly they
have not sufficient voting power to be
deemed by the members who represent
Gippsland worthy of bothering about.
Mr. McKis$ack, secretary of the Gippsland Angling Clubs Association, made
the following statement:Almost without exception every possible
site or location where propagation of carp
could be undertaken has an ultimate drainage termination into a .river system. The
possibility o.f ova being carried into streams
under such circumstances is very real.
Birds and humans too would be ready
carriers of both ova and living fish. The
carp has such tenacity for life and can
endure such hardships before death that
they can survive .beyond any other fish
specie known to us. The resistance of caflP
to the various diseases is well known. However they can act as " carriers " and particularly with the dreaded :fish disease
"white spot."
·

Thus there are at least some ipeople who
would not be happy if the carp was
introduced into Victoria.
Mr. Butcher, the Director of Fisheries and Wildlife, had some faith
that the species could be bred under
suitable conditions.
To make sure
that the fish were not introduced
into Victoria to the harm of other
species, Mr. Butcher visited the United
States of America.
There he found
ready evidence to support the fears
expressed by some people that the carp
would be harmful to our indigenous fish
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and that it would be both foolish ·and
dangerous to permit them to be bred
here. I shall quote the remarks of some
eminent American experts in this field.
Mr. D. H. Janzen, the Director of the
Fish and Wildlife Service at Washington
saidThis office is not in a position to give you
the best advice on the desirability of introducing the pond variety of carp into Australia.
One of our concerns is that it
might not be possible to verify the strain
of the fish or to predict its behaviour
following introduction in a new country.
The common cal'p, which was brought into
the United States from Germany nearly
100 years ago has spread into a wide variety
of habitats, and has become in many instances a serious management problem.
The carp is prized by some fishermen
and heartily disliked by others.
Its habit
of destroying rooted vegetation make it a
serious ·problem in some of our wi1dlife
refuges where the growth of aquatic plants
for the benefit of waterfowl is of primary
importance.
Carp also occupy space in
many· of our public lakes and streams
which could be occupied with greater benefit by other more desirable species of fish.
The carp is considered by our biologists one
of the most difficult species to eradicate by
the use of rotenone or other fish toxicants.
Whether the variety of carp which you
might introduce would be beneficial could
probably be determined only by experience,
and this might bring serious consequences.

Professor W. F. Si1gler, of the Department of Natural Resources of the Utah
State University, made this statementTherefore, I should like to recommend
that carip be introduced on a trial basis in
Australia, provided that it can be confined
to a small· area until it can be determined
if such an introduction proves to be
desirable.

There are many other letters from
authorities who went to great pains to
point out what had happened in the
United States of America, suggesting
that we should take steps to prevent a
similar occurrence in Australia.
Mr.
Butcher produced to the committee
photographs of tons of fish which had
to be destroyed because of the
damage they had caused.
They had
ruined the waters for every other variety
of fish. They had destroyed vegetation
for bird life, and had become such a
menace that all the pondages in which
they were confined had to be poisoned
to destroy the fish by the ton.
The Hon. I. A. SWINBURNE.-Where
was this?
The Hon. Buckley Machin.
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The Hon. BUCKLEY MACHIN.-In
the United States of America, and under
similar climatic conditions to those that
obtain here.
Climate is an important
factor in the breeding of this species of
fish. Mr. May already knows that. It
is the reason why part of Gippsland was
chosen. It has a rather temperate climate and the warm water in the Hazelwood dam would be ideal. Professor
Holly, a professor of botany, who gave
evidence on behalf of the fish
farmers, actually supported many of the
theories held by Mr. Butcher. I want
members of this House who might think
that an unjust decision has been given
to be convinced that the committee,
after
hearing
abundant
evidence,
reached the only possible finding.
The Hon. R. W. MAY.-Were you a
member of the committee?
The Hon. BUCKLEY MACHIN.-The
committee comprised two members of
the Country party, two members of the
Labour party, and two members of the
Liberal and Country party, and it
reached a unanimous decision. Witnesses
in favour of the introduction of carp
varied their statements from time to
time as I intend to show. However,
throughout the entire evidence Mr.
Butcher's contentions could not be refuted.
At one time I had great
doubts about some of Mr. Butcher's
actions, but one could not fail to ;be
impressed by the respect which fishermen had for him. At times when he
wanted to implement some of his ideas
they fought him bitterly, but subsequent
events had proved that his ideas were
right and the fishermen were wrong.
Professor Holly in evidence stated, inter
aliaThe average production of a good fertile
fish pond is 300 to 400 pounds per acre;
of a second grade fish pond about 250 to
300 pounds per acre.

These people wanted to exploit that
growth. They did not want to supply
people like Mr. Mair and his friends
with good cheap fishing facilities. Professor Holly was asked if it would
matter if fish got into streams, and he
statedIt cannot be avoided at all. In a fish pond
constant electricity can be turned on at a
very small voltage. It is possible they are
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coming out not as fish, but as fish eggs.
You cannot control them.

He was then askedWe have seen one of these species of
carp; we were told it came from a reservoir
in New South Wales. You have stated
there is none of this type of fish existent in
Australia. Do you think this fish could
have been here in Australia?

He replied~t could ·have been produced 100 years
ago. I have not had a chance to study fish
farming in Australia. I cannot answer such
a question, but in my opinion it is typkal
of European fish which was introduced to
the other countries overseas.

Mr. Pratt made varied statements in his
evidence from time to time. When he
was asked what he was going to do
about these fish, Mr. Pratt saidMy company has no interest in producing
limited quantities of fish at high prices for
a privileged few. Our object in starting
this venture was to produce large quantities
of fish at low cost, and this can only be
achieved by the use of cheaply available
water.
The only reason for confining
European carp to fish farms would be a
fear of their causing harm in str,eams and
lakes. Such a restriction could under no
circumstances prevent their escape.

Later, he was askedCould it be inferred that there would
be more profit from your hatchery or fish
farm selling live fish for propagation purposes than selling fish for eating?

He repliedNo. Our intention has not been to sell
live fish for stocking purposes, but to supply
ourselves the extremely large amount of
fish required. The Hazelwood pondage
would require between 200,000 and 250,000
fish per year. I doubt whether the present
farm at Boolarra could breed enough fish
to stock that dam. I think it could be done.
It would be stretched to the limit of its
capabilities.

There is an illustration of his saying
one thing at one time and another thing
at another. All through the evidence it
was shown that these people did not
have the interests of the State at heart
as they purported to have, but were
filled with the idea of selling fish. · In
further evidence, Mr. Butcher read a
letter from the Director of the Institute
of Fisheries Research of the Michigan
Department of Conservation. He said,
iinter aliaHere in Michigan carp is abundant in a
fair number of shallow weedy inland lakes,
in protected bays and sheltered waters in

parts of the Great Lakes system and is
especially abundant in shallow impoundments in the southern parts of the State.

Mr. Pratt also saidThe damage to our fish had been done
in the past by perch. Perch had robbed
the Murray of its catfish and other streams
of blackfish.

What actually had happened was that
water conservation schemes on the River
Murray had dried up the billabongs and
had taken away the habitat of catfish,
and in Gippsland and in the Western
District the method of farming and of
clearing land had taken away the shade
that blackfish enjoyed. Therefore, we
cannot blame perch for all that Mr.
Pratt claims. A Mr. Struthers, in an
article entitled " A Biological Survey
of the Oswegatchie and Black River
System:-A review of the carp control
problem in New York waters, Biological
Survey (1931). Supplement to 21st
Annual Report New York Conservation
Department" statedThe adaptability of carp surpasses that
of any game fish. Again this adaptability,
as shown by its immunity from the ravages
of anglers, has made carp the dominant
fish in the lakes.

We were told varying stories of the
feeding habits of the carp, but there
could be no doubt in the minds of anybody, after hearing the evidence, that
roiling habits, the habits of feeding, and
the general habits of carp made water
turbid, rendered it muddy and interfered generally with water sup.plies.
The supplying of water is a problem in
Victoria, and surely the limited amounts
that we have should not be spoiled because some people want to introduce carp
to make a living for themselves. The
feeding habits of the carp were described
as follows:European carp feeds by sucking up mud
and plants from the bottom, ejec.ting it, and
selecting food from the resulting material
suspended in the water. Like other bottom
feeders, it has a habit of rooting around
in the soft mud at the bottom of rivers and
lakes, thus causing the water to become
roiled, that is, rendered turbid by the
stirring up of sediments. The carp's habit
of working around the roots of aquatic
plants dislodged them from the weed bed.

Professor Holly told the committee that
he agreed that carp feeding in this
manner did stir up the bottoms of ponds.
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Produced for us were pictures of fish
that had been destroyed. They were
destroyed not by the pound but by the
ton.
In one 1particular .place some
thousands of tons had been :poisoned.
After hearing the evidence the committee was of the opinion that it would
not be a good thing to introduce carp
to Victoria.
It was stated that Mr. Pratt had been
given the green light by the previous
inquiry, :but he had started this industry
before the other inquiry gave its findings.
He was warned on several
occasions that he was doing something
contrary to the wishes of the Department, but he persisted. However, one
cannot entirely blame him because he
had invested some money in it and,
along with a German who has a great
knowledge of the industry, had gone to
a lot of trouble to breed these fish.

The Hon. R. W. MAY.-You agree that
he had gone to some trouble?
The Hon. BUCKLEY MACHIN.-Yes.
The Hon. R. W. MAY.-And a lot of
expense?
The Hon. BUCKLEY MACHIN.-!
said some expense, not " a lot of expense." Surely when the man who has
been chosen in Victoria to head our
Department can produce evidence which
no other witness could refute-The Hon. I. A. SWINBURNE.-If it had
been .sent. to the United States of
America it could probably have been·
refuted.
The Hon. BUCKLEY MACHIN.-At
least 30 letters from the United States
of America supporting the theory that a
car.p industry should not be established
were produced.
The Hon. I. A. SWINBURNE.-! suppose
Mr. Butcher organized that when he
was over there.
The Hon. BUCKLEY MACHIN.-Not
everyone has the organizing powers of
Mr. Swinburne,, and I do not think Mr.
Butcher could do as well as he could.
The other people had the chance to refute
the evidence and they did not do so.
After he listened to the evidence, I am
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sure that Mr. Pratt had some doubts
whether his application would be successful. Nobody" mentioned compensation
until he did. As a matter of fa~t, nobody
thought of it.
The Hon. R. W. MAY.-You could have
helped him by suggesting compensation.
The Hon. BUCKLEY MACHIN.-He
was conducting his own case and it was
up to him to suggest it. He did suggest
that some thought be given to it. If the
Government wished to be generous and
compensate anyone, then no one could
complain about that. I commend the
Government for its action in this
matter. I remind the House that the
fish farm at Boolarra was established
before the carp industry was thought of.
It was started as a breeding ground for
various types of fish unlder the supervision of the German to whom I referred
previously.
The Hon. W. 0. FuLTON.-When they
started the carp farm they were acting
within their legal rights.
The Hon. BUCKLEY MACHIN.Under the law as it stood it was legal
to start the farm but some of the actions
of the persons concerned were not legal.
The Hon. R. W. MAY.-It is only an
offence to be caught, I understand.
The Hon. BUCKLJEY MACHIN.-!
always thought Mr. May had a higher
outlook than that, and I am surprised
that he has made such an utterance.
If something is wrong, it is wrong; if it
is right, it is right. The committee
came to these conclusions~
In the absence of human selection the
domesticated forms of European carp can
revert to a wild state.

Members of the Country party are
practical farmers, and when they breed
stocki they cull out the poorer types and
keep the best for breeding purposes.
Imagine fish being let loose in a 14,000acre dam; some strict supervision would
be needed over breeding to prevent the
coarser type of fish from becoming predominant.
The committee further
recommendedThe European carp is a large, fastgrowing fish which grows more rapidly in
warm climates.
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Within eighteen months a European
carp can grow up to 2! lb. in weight.
That indicates how rapidly this species
can develop. The committee stated,
further, that European carp could be introduced into rivers and streams by
water fowl, by floods or by man. Practically every witness agreed with that
contention. They also agreed that the
prevention of the deliberate release of
European carp into streams would be
extremely difficult.
Further conclusions of the State Development Committee concerning the introduction of European carp into Victorian
waters were as follows:9. Control of European carp by netting,
trapping and other methods is only partially
effective and very expensive.
11. In North America, displacement of
other fish species is most evident in warm
shallow waters.
12. European carp and its domesticated
forms adversely affect the welfare of other
!;pecies of fresh-water fish by:(a) Competing directly with young fish
of other species for food;
(b) Competing with other species for
space;
(c) Roiling the water;
(.d) Destroying aquatic vegetation.

The Hon. A. R. MANSELL.-What is
meant by "roiling" the water?
The Hon. BUCKLEY MACHIN." Roiling " means the stirring up
of the water which would make a
considerable amount of water unfit
to drink.
Already, some of Victoria's water supplies are below the required standard and the State Development Committee did not wish to make
the position any worse.
The committee further reported that,
in some instances, the roiling of water
by European carp could adversely affect
town water supplies, and that since 1960
many specimens of European carp had
been acquired by an unknown number
of people in Victoria. It was agreed
that the carp would not be disposed of until certain experiments had
been carried out, but that undertaking
was not honoured.
The PRESIDENT
(Sir
Gordon
McArthur).-Order!
The honorable
member is now repeating himself
unnecessarily.
Session 1962.-123
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The Hon. BUCKLEY MACHIN.-Unfortunately, Mr. President, some repetition has been necessary owing to the
difficulty experienced by Country party
members in absorbing what I have said.
The PRESIDENT.-The honorable
member, by indulging in excessive
repetition, is not doing himself justice.
I understand that the Labour party is
supporting the Bill, but Mr. Machin has
not yet mentioned that fact.
The Hon. BUCKLEY MACHIN.-!
shall come to that in due course. This is
one of the few occasions when members
of the Labour party are able fully to
support a Government measure. Every
member of the State Development Committee, which is representative of all
parties represented in this Parliament,
adopted the same view concerning this
question.
We confirm and we agree
with the findings and investigations of
the man who is paid by the State to
protect the State's interests rather than
to safeguard the interests of only a handful of people in one part of the State,
who believe that because this industry is
located in their part of the State it
should be allowed to flourish. Members
of the Labour party see more than
Gippsland-they have the interests of
the whole of the State at heart. I commend the Government for introducing
this Bill and I hope it is not long before
the legislation is proclaimed.
The Hon. R. W. MAY (Gippsland
Province).-! propose to outline as
briefly as possible the position which led
up to a series of communications which
I, and my party, have received in recent
weeks. I shall not weary the House by
reading the multiplicity of telegrams
that I have received concerning this measure. It should suffice to say that I
have received telegrams from various
members of the Morwell Shire Council,
in whose municipality the Boolarra fish
farm is located. Typical of the telegrams to which I refer is one which was
forwarded to me by Councillor F. A.
Shellcot.
It readsBoolarra and district people anxious about
carp legislation. Request you meet members for details on Friday if time permits.
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Another telegram which was forwarded
to me by Councillor Martin Walker
reiterates the point of view expressed by
It
Mr. Machin a few minutes ago.
statesBelieved good qualities of European carp
far outweigh all objections for country
people's benefit.

Mr. Machin was very generous when he
said that we look at things from the
point of view of the good of the State.
I am not speaking particularly concerning the controversy over European carp,
but more particularly in connexion with
the situation in which those associated
with the Boolarra fish farm found themselves and about which they are so concerned. When I attended the opening of
the new hall at Boolarra last Friday,
the invitation to attend a meeting was
repeated and, upon doing'" so, I was
amazed at the number of people who
were present. They made some rather
remarkable assertions to me, and I
asked them to put them in writing. I
have the relevant correspondence with
me to-night. Leading up to this situa..
tion was an article which appeared in
various papers circulating in Gippsland.
The article dealt with the treatment
that had been meted out to the people
for whom I am now speaking. Of
course, similar articles appeared in the
daily newspapers. One such article was
headed, " Carp Ban Means Ruin to Me."
The State Development Committee
recommended that no compensation
should be paid to the persons who might
suffer by the implementation of this
legislation. The committee was clear
and unequivocal in that respect. As an
ordinary citizen, I find the committee's
attitude difficult to understand, because
it stated that these people took a
business risk. I was reminded by the
people of Boolarra at · the meeting to
which I previously referred that there
was no business risk associated with
this industry. The people established
the farm in conformity with the exist..
ing law of the land. According to the
press report, even Mr. Butcher, the
Director of Fisheries and Wildlife, admitted some time ago that the farm
could be established legally. Although
The Hon. R. W. May.
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the committee made a recommendation
to the effect that no compensation should
be payable, it had encouraged the establishment of the farm.
The Hon. BUCKLEY MACHIN .-We did
not encourage it at all.
The Hon. R. W. MAY.-I apologize
for my mistake; it was an earlier State
Development Committee to which I was
referring. I can understand the present
committee's thinking when it decided
that no compensation should be payable,
because its members would feel that they
were being consistent. I should like to
read a brief extract from page 49 of the
State Development Committee's report
on the fishing fodustry. In the section
which deals with European carp, the
report states, inter alia- .
As fish farming of this species has been
successfully in operation in overseas
countries for many years, the committee
can see no valid reason why approval is
being withheld for the project in Victoria. With the large number of inland
lakes, dams and other waters available in
Victoria, the committee foresees a great
potential for fish farming in Victoria.
The committee considers therefore that
the
encouragement of
fish
farming
represents a practical means of increasing
supplies of fresh fish available to the Victorian public.

That statement was referred to in the
report that appeared in newspapers in
Gip;psland.
The Hon. w. 0. FULTON.-Was Mr.
Machin a member of that committee?
The Hon. R. W. MAY.-! understand
that Mr. Machin was a member of that
committee, but, as I said earlier, he was
only being consistent because I recall
another report recommending that no
compensation be paid for sand, .gravel
and so on removed from private property. However, on the 13th April, 1962,
my Leader addressed a letter to the
secretary of the State Development
Committee as follows:Dear Mr. Kenny,
I am enclosing

a

cutting

from the
of the 5th
inst. and I will be glad of your comments
on the statement that your committee has
changed its attitude on the matter of carp
fish.
G~ppslander and Mirboo Times
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The reply was in the following terms:I

'

Dear Sir Herbert,
I have your letter of 13th April forwarding for comment by this committee a
cutting from the Gippslander and Mirboo
Times of the 5th April, 1962.
The committee has directed me to refer you, in
reply, to the general remarks, conclusions
and recommendations contained in the
committee's report on its inquiry into the
introduction of European carp into Victorian waters.

It was pointed out to me that, following
the presentation of that report, Mr.
Butcher took these people. to court and
was unsuccessful in his action. J:t has
been said, and I understand that there
is some measure of truth in the claim,
that Mr. Butcher then took a trip to
America as soon as possible and, it was
suggested, he was in a vindictive mood.
I do not know whether the latter asser.tion is correct, but the outcome was that
steps were taken to institute an inquiry
into the introduction of European carp
into Victoria. If a person takes an
ordinary business risk and fails in his
attempt to make a success of the
venture,, that is his unfortunate lot.
However, if a iperson invests his money
in a project and works assiduously at
it, and if the Government by legislative
action forces him into a position where
he must say, "Carp ban means ruin for
me," the State has a responsibility to
ensure that just -compensation is paid to
him.
I believe the Treasurer concurred in
this view because I recall reading a
statement to the effect that the honorable gentleman stated that any reasonable claim for compensation would be
favourably considered_ by the Government. When this matter was discussed
with the Treasurer it was believed that
that would be the ;position. When I
visited Boolarra on Friday last I was
surprised to learn that the only compensation that is to be paid amounts to
£98. No compensation has been offered
for anything other than a screen which
was placed in the State Electricity Commission dam at a cost of £98. As I
understand the position, this £98 is not
payable to the Boolarra company but
to the State Electricity Commission.
Is it any wonder that yesterday morning
I received five telephone calls from
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Gippsland protesting against the Government's attitude? Or is it surprising that
last night at a meeting of the Victorian
Dairymen's Association in Gippsland, a
motion was carried unanimously to forward a resolution to the annual conference of the Victorian Dairymen's.
Association asking that body to press for
the repeal of this legislation? When I
was telephoned this morning I informed
the persons concerned that this action
was a little premature as the Bill had
not yet been passed. I cannot put any
interpretation on the State Development
Committee's report into the fishing industry other than that the report encouraged the Boolarra fish farm.
The Hon. BUCKLEY MACHIN.-It had
commenced operations before the report
came out.
The Hon. R. W. MAY.-That may be
so, but this report inspired them to
greater efforts. Although Mr. Machin
paid a visit to the farm, perhaps he is
not aware that previously the land on
which the fish farm has been developed
was a swamp and quite valueless. These
people converted it into an excellent
fish hatchery.
·
The Hon. BUCKLEY MACHIN .-You will
agree that it was used for purposes other
than the breeding of carp.
The Hon. R. W. MAY.-Predominantly, the area was used for breeding carp.
The Hon. A. R. MANSELL.-But not
this particular type of carp.
The Hon. R. W. MAY.-I am given to
understand that portions of the farm
were devoted to the breeding of other
fish, but that the main area was devoted
to carp.
The Hon. W. 0. FuLTON.-Carp will
eat other fish.
The Hon. R. W. MAY.-I shall be
rather surprised if that is true. ·.I did not
want to become side-tracked, but
if that is a fact I am surprised
that T. C. Roughley in his book Fishes
of Australia does not write disparagingly
of them; nor does Mr. J. S. Lake
of the New South Wales Department
of Fisheries.
I understand that some
One
poisoning has been carried out.
dam, into which some eighteen of
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these fish were put two years previously, was poisoned and seventeen fish
were found.
Therefore, although this
dam was right .away from any other
stream or water and although the fish
had grown considerably, there was no
ievidence that they had multiplied. I have
iread in an encyclopaedia that these fish
are present in Sydney reservoirs but do
not appear to have multiplied to any
great extent nor do they seem to have
depleted the stocks of other fish in the
reservoirs. The point I desire to make,
however, is that I am very much opposed
to the point of view that all the work
that has been done in the Gippsland
district by persons who were acting
within the law and with official
encouragement should go for naught.
The Hon. BUCKLEY MACHIN.-They
were not encouraged. Indeed they were
discouraged by the Fisheries and Wildlife Department.
The Hon. R. W. MAY.-At this point
I am reminded of an old Chinese
proverb to the effect that it is a wise
man who changes his mind. I have
before me a report of the State Development Committee with respect to the
fishing industry in which it is stated of
a certain witnessIn this regard he submitted that the fish
he desired to import and use in his project
were known as line or mirror carp (Cyprinus · rex cyprinorum) which was a sub
species of European carp ( Cyprinus carpio)
which was already present in some rivers
in New South Wales. He claimed that the
only difference was that the overseas species
was a much improved variety for eating as
it had been specially cultivated and bred
for this purpose over many years.
As fish farming of this species has been
successfully in operation in overseas
countries for many years the committee can
see no valid reason why approval is being
withheld for the project in Victoria.

The Hon. R. W. MACK.-Was that
e.pproval withheld by the Fisheries and
Wildlife Department?
The Hon. R. W. MAY.-Yes, and it
was subsequently proved in the court
that the Department had no power to
withhold approval. A meeting held at
Boolarra decided that this constituted a
grave intrusion into the liberties and
rights of the individual. ·
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The Hon. A. J. HUNT.-Perhaps
,'
persons should be allowed to run rabbits
on their properties.
The Hon. R. W. MAY.-There is no
similarity in the comparison.
The Hon. BUCKLEY MACHIN.-Do you
think it was proper to introduce blackberries into this country?
The Hon. R. W. MAY.-I consider
there was a remarkable amount
of "duck-shoving" indulged in when
the committee was written to and
its comment on a newspaper report
sought.
The action of the committee in that regard represented
a masterly piece of evasion. Apparently
Mr. Machin is of the opinion that the
people of Gippsland have no rights in
the matter. I contend that any fairminded person would agree that the
parties concerned should receive just '.
and adequate compensation.
\
The Hon. D. J. WALTERS.-Reasonable
compensation.
The Hon. R. W. MAY.-That is so.
I believe the Premier agreed that the
parties concerned had been encouraged
in their venture. I regard the payment
to the State Electricity Commission of
the sum of £98 compensation as a
pretty paltry gesture.
The Hon. BUCKLEY MACHIN.-Is that
the only compensation that will be paid
to anyone?
The Hon. R. W. MAY.-! un1derstand
that to be the position.
The Hon. BUCKLEY MACHIN .-Do you
know whether it is actually the
position?
The Hon. R. W. MAY.-1 can only
state what I have been informed.
I should like the Minister to enlighten
me on that point. I say quite frankly,
despite the lack of ethics and low morals
attributed to me, that I could not act in
that paltry manner.
The Hon. BUCKLEY MACHIN.-1 have
never questioned your morals.
The Hon. R. W. MAY.-! wish to say
that the people of Gippsland are particularly perturbed oveT this matter, and
rightly so when it is realized that
Mr. Harkins of the Tourist Development Authority, in arranging tourist
trips, has included the fish farm in his
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itineraries. One can readily appreciate
what a visit by a party of tourists means
to a small town such as Boolarra. So,
the whole method of dealing with this
matter is, to say the [east, nauseating
to many people in Gippsland, and I feel
that I must share their view. I shall
appreciate it if the Minister will give
the House an assurance-to-night, if
possible--as to what the interpretation
of "reasonable compensation" will be.
I feel that the Minister, who is fairminded, would agree that the payment
of only £98 to the State Electricity
Commission as compensation would be
·a paltry gesture. So, for the reasons
I have stated, the Country party does
not like the Bill. Having expressed
those thoughts and knowing that the
Government is most desirous to have
the measure passed without delay, I say
that it .is hoped the Minister in charge
of the Bill in this House will use his
best endeavours to see that a just and
proper interpretation is placed on the
word "reasonable." With that reservation, the Country party supports the
Bill.
The Hon. W. O. FULTON (Gippsland
Province).-! support my colleague,
Mr. May, in the plea he has made for
justice to those people who are, by legislation, to be debarred from carrying on
the occupation of fish farming, and will
thus suffer the loss of many thousands
of pounds which they have spent in
establishing facilities, as they were
entitled to do under the law of the land.
The Hon. A. R. MANSELL.-How many
thousands of pounds would be involved?
The Hon. W. 0. FULTON ..,.-! do not
know. Perhaps Mr. Mansell, in his
capacity as a member of the State
Development Committee, is in a position
to inform the House in that regard.
I desire to make it clear that I am not
entering into a controversy whether the
fish in question are good, bad or
indifferent.
I support tne plea of my
colleague concerning these people who,
after establishing their fish farm, were
encouraged by the first report of the
State Development Committee, of which
Mr. Machin is a member, to proceed
with their ent~rprise.
I do not impute
anything against Mr. Butcher, but point
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out that lle is not always right in his
views.
Therefore, we should not take
what he says for granted.
When the
people concerned did not desist from
establishing carp in Victorian waters
when requested to do so by the Fisheries
and Wildlife Department, a law suit was
commenced.
The learned Judge found
in favour of the defendants against the
Department.
As. soon as the case was
over, Mr. Butcher made a hurried trip
to the United States of America.
I do
not know what his purpose was; it might
have been for health reasons.
I urge
the Minister in charge of the Bill to submit to the Premier and Treasurer the
need for just compensation to be paid in
this instance.
The people concerned
are being deprived by legislative action
of the opportunity to carry on their
enterprise.
The Hon. BUCKLEY MACHIN .-They
can still carry on.
The Hon. W. 0. FULTON.-! am not
impressed by Mr. Machin's knowledge
of the subject. Honorable members are
aware that millions of fish died at Snob's
Creek. I do not know the reason for
that; they may have died by accident.
I do not attribute the blame to Mr.
Butcher. However, with the equipment
these people have, it is not possiblefor them to successfully farm any other
variety of fish in Victoria.
My colleagues and I realize that we have no hope
of being successful in our plea becausethe Government has introduced this·
measure on the recommendation ot the
State Development Committee and it is
supported by the Labour party. I am
surprised that anyone would recommend
legislation which would cause persons
engaged in a legal occupation in this
State to suffer great loss without having
regard to the payment of compensation.
I do not know whether carp would be
injurious to our other fish.
Those who
have iRvestigated the question heard
many witnesses and were assisted by Mr.
Butcher in reaching their ~onclusions.
Howev~r, they did not s~ fit to recom:mend the payment of compensation. I
feel tnat that is wrong.
I speak only
on behalf of the people who have invested money in the enterprise.
I am
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not concerned with how much money
is involved, but with the question of
principle.
The Hon. A. R. MANSELL (NorthWestern Province).-lrrespective of the
views of my party, I shall vote for the
Bill wholeheartedly because of my convictions derived from evidence that was
submitted, statements that were made
and inspections that were carried out by
the State Development Committee, of
which I am a member.
The question
,of compensation in this particular instance is a little different from usual. It
was stated that after its first inquiry the
.State Development Committee believed
that the encouragement of the breeding
-0f fish commercially was in the interests
-0f the people.
When the committee
inspected the Boolarra fish farm and
:were shown what could be done with
the European carp we had no idea of
the habits of this species of fish.
We
recommended that encouragement should
be given to fish farming as an industry.
After we made that report we heard
evidence to the effect that the type of
carp that we are discussing was a
"horse of another colour." It is a particularly vicious and noxious type of fish,
which must be eradicated.
On the question of compensation, the
people concerned knew from the beginning that the Fisheries and Wildlife
Department was opposed to the introduction of European carp in Victoria and
had tried to block it.
The legal argument related to private waters.
The
dam had been installed for the purpose
of breeding exotic fish, which were
selling well commercially. After a conference with the Chief Secretary and
officers of the Fisheries and Wildlife
Department, the persons involved agreed
that they would not sell young fry.
Later they obtained permission to sell
a limited number because of their financial disabilities.
Then they started to
·give the fish away.
Two weeks ago, when the legislation
was before the Assembly, a prominent
member of the Liberal party-not a
Parliamentarian-asked me what was
the position about European carp, and
stated that he had been approached to
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put them in the "pond." For the information of honorable members who
may not know the expression, he was
referring to a billabong, such as we have
along the Murray and Goulburn rivers.
I formed the opinion from the contradictory sworn evidence given by these
people that they knew they were taking
a risk, but still went ahead breeding
carp, knowing there was every possibility that steps would be taken to declare these fish to be noxious.
I
fully understand the position of Mr.
May and Mr. Fulton, because if
a person touches one Gippslander
he touches the lot.
If they can
fight, I also can fight. I resent any
suggestion that members of this committee, including Mr. Barclay and myself, and our party, are prepared to
back a recommendation which is unjust
and unfair. We think it is fair and
just. If a person has been encoura-ged
to participate in some enterprise and
then incurs loss because of governmental action, we feel that he should
be compensated. However, the persons
concerned in this venture were aware
that steps would be taken to stop the
commercial breeding of European carp.
It may be all right for these fish to be
bred in Gippsland where there is good
country for the production of butter
and other primary products. However,
farther north we are concerned about
the welfare of Murray cod, one of the
finest fish in the world.
The Hon. W. 0. FuLTON.-Redfin
nearly wiped them out.
The Hon. A. R. MANSELL.-Yes.
but redfin are not nearly so bad as
European carp. Millions of dollars have
been spent· in America because this
species is ruining waters and killing
vegetation, thus preventing the spawning of young fish.
European carp
grow to over 3 feet in length and
roil the bottom of rivers and creeks.
It is all right producing them on a
farm where they can be easily inspected
and wiped out if they are reverting back to their original type.
In
those circumstances,
the
refined type only can be bred. However,
in warmer waters and in streams that
is not so easy. I contend that the fish
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are already in the streams. They have
been released by these people, although
they gave an undertaking not to do so.
They are trying to release more in Mildura to-day. I have no sympathy for
such people and will never have any.
Huge sums of money have been lost
in this State because of the ravages of
rabbits and foxes as well as the destruction caused by redfin, which is a good
eating fish, far better than European
carp. However, to-day one can fish for
six months of the year in the River
Murray and not catch a cod. We have
always known that redfin were doing
damage, but European carp are far
harder to eradicate.
I have not any
authority for the statement, but I understand that they have been released in
Lake Hawthorn. I have no proof of the
statement. However, when a committee
hears sworn evidence it can reach a
judgment only on that evidence. A conclusion has been reached that these
people are not justified in claiming any
damages; consequently I am not prepared to agree that their claims should
be met.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 5 were agreed to.
Clause 6 (Interpretation).
The Hon. R. W. MACK (Minister of
Health) .-As I understand the position
that has developed in the secondreading debate, the only matter at issue
is covered by clause 6, which provides,
in sub-section ( 4) of proposed new
section 51BNo ;person who is the owner or has any
pert in the ownership of any noxious fish
ordered to -be destroyed shall ibe entitled
to any compensation whatsoever for any
loss or damage caused to any fish or eggs
-Of fish in carrying out that destruction.

Mr. May and Mr. Fulton made a plea
for compensation to be paid, as I understand it, to the Boolarra fish farm. Mr.
May quoted from the report of the State
Development Committee on the fishing
industry in Victoria. This report is
dated 15th November, 1960, and it is
.evident that prior to that date these
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people had been told by the Fisheries
and Wildlife Department that they could
expect no encouragement. In fact, they
were discouraged by the Department in
the development of carp. That is why
the committee at that stage said, in
what the committee now agrees was
their innocence, that they did not
understand why the project did not go
on. However, at that stage the
authority in this State responsible for
our fisheries and wildlife was telling
them at the very highest level that they
should not go on with this project.
According to what I am told, this
proposal first came to the attention of
the Director of Fisheries and Wildlife
early in 1960. From the very early
stages, he indicated to the people
concerned that he was opposed to the
establishment of European carp in
Victoria. Apparently he persisted in
that opposition all through, and it was
brought to the notice of the State
Development Committee during its
general fish inquiry and cqmmented
upon. Therefore, at no stage were
these people encouraged by those
who had the authority to continue with
this venture. The committee did deal
with this problem, and its members
were obviously well aware of what had
happened. They gave reasons why
compensation should not be payable in
this case, and their reasons are set out
in their report. I consider that nobody
was in a better position to sum up all
the circumstances than the six members
of the State Development Committee,
and the Government has accepted their
unanimous
recommendations.
Consequently, there is provision in the Bill
that compensation shall not be payable.
It is not within the province of this
House to amend such a prov1s10n
although it can make a recommendation.
I am not able to give Mr. May any
further information on the question of
compensation except to say that at
some stage during the inquiries either
of the State Development Committee or
of the Fisheries and Wildlife Department some persons in the area cooperated to some considerable extent,
and the statement was made that where
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they had co-operated the Treasurer
would give consideration to the payment
of compensation. So far as I am aware,
there is no thought that the Treasurer
will give consideration to the payment
of compensation to the Boolarra fish
farm.
It has been said that these
people were carrying on a function they
were legally entitled to perform. It was
stated also that the Government by
altering the law was placing them in a
bad position. The Boolarra fish farm
was established prior to the introduction
of European carp, and when it was proposed to introduce carp the Director of
Fisheries and Wildlife pointed out to
the principals that he was opposed to
the proposal. He discouraged them in
every possible way and then took them
to court. He was defeated in that
action, not on the merits of the fish but
on a technicality. At no time were
these people given encouragement, except perha:ps by a report of a committee
which had no authority to encourage
them. The Director used all his influence
to try to dissuade them from going
ahead with this sphere of fish production.
The Hon. R. W. MAY.-Were European
carp in the streams of Victoria prior to
the establishment of the •Boolarra fish
farm?
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The Hon. R. W. MACK.-That may
be true.
However, the Director of
Fisheries and Wildlife obviously thought
they were not within their legal rights,
but it was held on a technicality that
they were. I can give no undertaking
to Mr. May or to Mr. Fulton that this
matter will be reconsidered. The Government adOJpted a unanimous report of
the State Development Committe after
considering all the reasons given by the
committee,, and this Bill has been
framed on the recommendations of that
committee. I do not suggest that they
should be departed from.
The Hon. BUCKLEY MACHIN (Melbourne West Province).-The question
of compensation has been raised :by
both Mr. Fulton and Mr. May in relation to the Boolarra fish farm only. I am
surprised that men with their high ideals
have not thought of the people who
purchased fish from that farm. I have
not heard one word to the effect that
they should receive compensation.
Quite a number of people bought fish
from the farm to stock ponds. However, the Fisheries and Wildlife Department believes they should :be compensated and has offered to replace all
carp destroyed with a similar number
of trout.

When the Government undertook a
The Hon. R. W. MACK.-1 cannot
answer that question, and I see no ·scheme for the wholesale destruction of
reference to the m~tter in the report rabbits by myxomatosis,, there was no
of the State Development Committee. outcry from Mr. May and Mr. Fulton
However, I cannot see what bea,.ring it that the livelihoods of rabbit trappers
has on tbe problem that faces the were being taken away from them. They
Government. I ~ppr~iate the iposition had been encouraged to spend money on
in which Mr. May and Mr. Fulton find buying rabbit traps. A great deal of
themselves on this question of com- carping criticizm has been made on a
pensation for the people who nave s"Ubj.ect that does not deserve it. I think
established the fish farm. J: have tried the Department has been generous in
to put the reasons why the Government the offer that it made. Apparently it
has accepted the recommendations of ' has rno~e thought for the 1people who
the committee-a body which had all will suffer under this legislation than
the evidence before it. These people
some other people have.
Professor
knew that they would receive no
Holly and other witnesses said that they
encouragement, and in fact they were
could think of no reason why Murray
discouraged.
cod should not be bred at the fish farm
The Hon. W. 0. FuLTON.-They were under certain circumstances.
So, it
acting within their legal rights in may be that the Boolarra fish farm
establishing a fish farm on private pro- would not be a total loss if it turned its
perty.
energies to the production of other types
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of fish, instead of trying, in the face of
stern opposition, to breed a fish which
has been proved to be a great menace.
In fact, it could be as great a menace
as the blackberry, the rabbit, the fox
and numerous other ·pests which have
caused a great deal of trouble. We
should be wise enough to :heed what has
happened in the :past and profit from
our mistakes.
The Hon. P. V. FELTHAM (Northern
Province) .-I wish to speak only on the
question of the 1privilege of this Chamber. The Minister of Health indicated
that he considered it was not competent
for this House to delete the clause relating to compensation. I register my
strongest protest against this suggestion.
This is not a money Bill, and it is quite
within the competency of this House to
delete this clause if it thinks fit. That
would merely leave the Bill with no
direction as to whether or not there
was to 'be compensation. I do not for
one moment suggest that we should
delete the clause., but I should not like
to go on record as agreeing that this
House was incompetent to deal with this
clause as it saw fit. I make it clear
that I did not argue this matter on that
basis, but on the merits of the case. I
expressed a. certain view, and I may be
right or wrong in that. If a higher
authority decides that I am wrong, it
does not alter the position in any way.
The Hon. R. W. MAY (Gippsland
Province).-It was made clear to me
that when these fish were released in the
State Electricity Commission's dam, an
officer of the Fisheries and Wildlife Department was present. If my memory
is c;orrect, when the Bill was dealt with
in another place, the Minister who was
handling it for · the Government said
that the Treasurer authorized him to say
that reasonable compensation would be
paid. That is the point that is agitating
the minds of certain people in the
Latrobe Valley. I emphasize that I am
not opposing the Bill as a whole, but
I am directing my objections to the
matter of compensation, and I ask the
Government to review its attitude in
that regard.
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The Hon. W. 0. FULTON (Gippsland
Province).-! desire to clarify one or two
matters that were raised by Mr. Machin.
In no way have I opposed what the BUI
seeks to achieve. To draw a comparison
between rabbit trappers and the measure
under consideration is illogical, as the
two matters are not comparable. I think
my argument to the effect that an injustice is likely to be perpetrated on certain people has been strengthened.
We knew quite well that the Fisheries
and Wildlife Department had agreed to
supplement with another species of fish
any dam or pond in which carp were destroyed. The point which Mr. May and
I are stressing is that if it is right to
stop all the dams and watercourses
where these fish have been released in
order to destroy them, it is also right
that adequate compensation should be
paid to those persons who established
the industry.
I strongly reject the assertion that the
farm should not have been established.
After all, those responsible for its
establishment were acting within the law
at the time. The fact that an officer of
the Department objected to certain
action does not mean that those people
who committed the action were acting
outside the law. It is the Government,
not Mr. Butcher or the Fisheries and
Wildlife Department, that is taking
action. The Government, which has paid
for all the work that has been carried
out at Snob's Creek where the fish are
produced, proposes to compensate the
Gippsland people for the loss of their
carp by making trout available to them
from Snob's Creek, but this compensation is not comparable with the loss
that they will sustain.
This legislation will have a
retrospective
effect and I am sure that this
Parliament, and its members, will
always be opposed to legislation of that
type. If a body of persons act within
the law, there is no valid reason why
they should be penalized for so acting
simply because they went against the
advice of one officer, or twenty officers
of a Government Department. When a
learned Judge makes a decision, we must
abide by it, unless an appeal against the
decision is upheld in a higher court.
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In his reply, the Minister of Health
indicated that this House was not competent to suggest any amendments concerning this measure. The Minister may
have been misunderstood, but it appeared to me that he implied that this
was a money Bill which· could not be
amended in this Chamber. I subscribe
to the views expressed by Mr. Feltham
on this question.
The people concerned, who were acting within the law in establishing the
fish farm, will lose heavily as a result
of this legislation. All honorable members are familiar with the great amount
of money that has been spent at Snob's
Creek Fish Hatchery where fish are produced. The only species that has been
really successful at the hatchery is trout,
and it is ludicrous for anyone to suggest
that Murray cod could be bred in Gippsland. All the money, equipment and
knowledge at the command of Mr.
Butcher and his team were not successful in producing Murray cod at Snob's
Creek.
The Hon. R. W. MACK (Minister of
Health).-! feel that I must reply to two
of the points that have been raised.
First, I shall deal with a matter referred
to by Mr. Fulton. I did not appeal to
you, Mr. Chairman, for a ruling whether
this Committee was competent to amend
this Bill and, as I previously stated, I
did not raise that as an issue. I think I
need say no more on that point. In
regard to the matter of compensation
which was raised by Mr. May, I should
like to indicate what was said in another
place.
The CHAffiMAN (Sir Ewen Oameron).
-Does the Minister intend to read from
the second-reading notes?
The Hon. R. W. MACK.-Yes.
Towards the end of the notes that have
been supplied, this statement is made. . . at least one person involved has
co-operated with the Department to ensure
that if these fish were produced they would
be produced under conditions which would
prevent their escape into streams and
Victorian waters generally. The Treasurer
has authorized me to say that any reasonable claim for compensation for expenditure
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involved in taking these precautions would
be very favourably considered by the
Government.

The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
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ADJOURNMENT.
FIVE-DAY BANKING WEEKPSYCHOPATHIC MURDERER.

The Hon. G. L. CHANDLER (Minister·
of Agriculture).-! moveThat the Council, at its rising, adjourn
until Tuesday, 1st May.

The motion was agreed to.
The Hon. G. L. CHANDLER (Minister
of Agriculture) .-1 move-That the House do now adjourn.

The Hon. W. 0. FULTON (Gippsland
Province).-An article which appeared
in the Age of Wednesday, 18th April,
is headed, " Bank Strike if No Promise
of Five-day Week." I consider that a
serious situation is developing. The
report states that a storm of hoots
broke out when the chairman of the
Five-day Bank Week Committee, Mr.
J. H. Quirk, told the marchers .that the
Leader of the Country party, Sir Herbert
Hyland, had refused to meet them. Sir
Herbert Hyland has stated emphatically
that he haid not been invited to meet the
marchers. I think everyone will agree
that if a member had not been invited to
meet a group of persons, no criticism
shollid be levelled at him for not making
himself known of his own volition.
I believe _the situation is serious
because of an article in the Bankers
Journal of October, 1961. On page 6
appears a report of a deputation which
waited on the Premier. The deputation
is reported to have asked the Premier to
repeat his assurance, given to the
members of the committee during the
recent election campaign, that Victorian
bank officers would have the five-day
week no later than their colleagues in
New South Wales. I am not speaking
on behalf of bank employees, but
\

I

A4jourmnent.

I
I

)

I

(

(18 APRIL, 1962.)

apparently they have been led to believe
that they would be treated in the same
way as bank officers in New South
Wales. In the recent election campaign
no member of the Liberal party raised
.any objection to the Premier making
that statement which appeared in the
daily press.
The Bankers Journal
contains this statementMR. BOLTE REPEATS HIS ASSURANCE.

;
(

Mr. Bolte told members of the deputation
that he would not depart from his previous
pronouncement-" That Vlictorian bank
.officers would have a five-day week not a
day sooner and not a day later than their
-colleagues in New South Wales."' He said
that it would be an untenable position if
Victoria were to be the "odd State out"
with banking days different from those of
the rest of the States in the Commonwealth.
Whilst it could have been wished that
Mr. Bolte would have been prepared to act
with more initiative in response to Victorian
bank
officers' ' unanimously
expressed
demands, and taken steps to introduce
legislation in Victoria without dependence
<>n New South Wales, the committee
realizes that, in view of expressed opposition
from some Liberal Country party members
<>f the Government, Mr. Bolte's reassurance
was perhaps all that could be hoped for at
the present stage.

Many members will agree that the
Premier stated without qualification that
he woulld take certain action.
The Hon. A. J. HUNT.-He is alleged
to have said it.
The Hon. W. 0. FULTON.-Not one
member of the Government party made
.any declaration publicly at that time
denying what the Premier had said.
The Hon. A. J. HuNT.-It was not in
the Premier's policy speech.
The Hon. R. W. MAY.-Where did the
Premier make this statement?
The Hon. W. 0. FULTON.-According
to the Bank Officers Association, the
Premier made the statement during the
election campaign.
I regard it as a
humiliating situation when the members
of a political party repudiate a promise
made by their leader, who is Premier
of the State, in the course of an election
campaign. Moreover, I deplore the fact
that the bank officials may consider it
necessary to strike in order to emphasize the logic of their case. A ptediction
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to this effect has been made by the Age,
which newspaper is not noted for
making sensational announcements.
The Hon. J.M. TRIPOVICH.~As recently as last week the Premier told bank
officials that he was 100 per cent. behind
their case.
The Hon. W. 0. FULTON.-In that
case, the members of the Premier's
party have no faith in their leader.
That is the only interpretation I can
place on their action .
-The Hon. G. J. NICOL.-What would
be your attitude if the Premier were to
deny that he made the statement
attributed to him?
The Hon. W. 0. FULTON.-! did not
·assert that the Premier had made the
statement. I am relying for my information on an article published in the
Bankers Journal, which publication is
the official organ of a responsible body
of men in the community.
The Hon. G. W. THOM.-Are you in
favour of a five-day week.
The Hon. W. 0. FULTON.-! do not
propose to discuss that aspect.
The
:point I make is that the bank officers
have threatened to strike if their
·demands are not met. It is alleged that
the Premier of this State, from a public
platform during an election campai:gn,
made a promise to the effect that if the
New South Wales legislature brought in
legislation providing for a five-day week,
bank officers in Victoria would have the
benefit of a five-day working week not
a day sooner nor a day later than their
conferes in New South Wales. Subsequently a deputation waited upon the
Premier in this regard, and it consisted
of Mr. J. H. Quirk, president of the Victorian branch and chairman of the combined five-day working committee, backed
up by Messrs. J. E. Lonergan, A. M.
Tymms, K. H. Remington, and J. Sanders, assistant secretary of the combined
committee.
Those are all responsible
men in the community. I am appalled
to think fuat in these circumstances
the Liberal .party has repudiated an
undertaking given by the Premier. If
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and Water Supply Commission.

the Lead~r of the Government has not
the confidence of his party, things have
come to a very sorry past.

no inc;lication as to when it may be anticipated that the design data for the water
supply for the second $tage of the development will be available?
2. W.Qether, as the progress of design on
The Hon. C. S. GAWITH; (Monash
Province).-! direct the attention of the water supply for this estate is a matter
urgency for the developing company in
House to the fact that in to-night's of
maintaining its schedule of future planning
edition of the Herald there is a report and development of the estate, the State
to the effect that the resposible authori- Rivers and Water Supply Commission will
ties in New South Wales have deemed it examine and make a decision without delay
the submission of the consulting
fit to offer a further reward for inform- , on
engineers that a holding basin is not
ation leading to the conviction of the imperative for the second stage and that
psychopathic mutilating mu~derer who the alternative of supply by gravity feed
has been operating in the Sydney metro- main would suffice?

polis. I point out to this House, and
possibly to the press, that there has been
no mention in the newspapers of the
fact that we in Melbourne are only an
hour and a half distant from the City of
Sydney by aeroplane, and the killer
could possibly :reach this city. I have
no doubt that members of the Victoria
Police Force are fully aware of this
position and are watching all trains,
aeroplanes and so forth, nevertheless I
think it would be a wise procedure if
the newspapers of this State were to
sound a note of warning, because there
are many :persons homeward bound late
at night who could .possibly become
victims.
The motion was agreed to.
'l'he HQ'USe adjourned at 12.29 a.m.
(Thursday) until Tuesday, May 1.
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The SPEAKER (Sir William McDonald)
took the chair at 4.10 p.m., and read the
prayer.
STATE RIVERS AND WATER
SUPPLY COMMISSION.
KARINGAL ESTATE, FRANKSTON: WATER
SUPPLY.

Mr. DUNSTAN (Mornington) asked
the Minister of Water Supply1. Whether the consulting engineers for
the Karingal estate at Frankston have
expressed concern that they have received

Mr. MIBUS (Minister of
Supply).-The answers are--

Water

1. On 4th April, 1962, the subdividors for
the Karingal estate advised the Commission
that their consulting engineers who are
preparing the design for the water supply
for the second stage of the development
had expressed concern that they had not yet
received an indication of availability of
design data-particularly in relation to the
provision of a service basin-to be provided
by the State Rivers and Water Supply
Commission. Investigations are being made
by the Commission's engineers to determine
a suitable site fo:r; such a $ervke basin, and
it is anticipated :finality can be res,ched
within two months.
2. The State Rivers and Water Supply
Commission will examine the submission
of the subdividors consulting engineers that
a holding basin is not imperative for the
second stage, and the alternative of supply
by gravity feed main would suffice. A
decision on this question will be made without delay.

FISHERIES AND WILDLlFE
DEPARTMENT.
WILDLIFE SANCTUARY ON SAL:m COMlY.ION.

For Sir HERBERT HYLAND (Gippsland South), Mr. Moss askE;?d the Chief
SecretaryWhether the Fisheries and Wildlife
Oepartment has any plan for the establishment of a wild life sanctuary on the Sale
common; if so, whether he will provide
the House with a full description of the
proposal?

For Mr. RYLAH (Chief Secretary),
Mr. :Meagher (Minister of Immigration).
-The answer isThe Sale 1common forms part of a large
area of approximately 8,000 acres which
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the Fisheries and Wildlife Department has
recommended should become a wildlife
reserve.
The Fisheries and Wildlife Department
has proposed that if the Sale common
becomes part of the reserve a game
management station will be established on
it.
The establishment of the reserve has been
.accepted in principle by the State Wildlife
Reserve Investigation Committee.
The Sale council has agreed to transfer
-control of the common if the plan is finally
.adopted.

FORESTS COMMISSION.
SIREX WASP CONTROL: COMMONWEALTH

GRANT.

For Sir HERBERT HYLAND (Gippsland South), Mr. Moss asked the Minister of Lands, for the Minister of
ForestsWhether the Victorian Government has
made application to the Commonwealth
'Government for an allocation from the sum
of £100,000 promised by the Commonwealth
'-Government on a £1 for £1 basis to combat
the sirex wood wasp; if so, when the
-application was made and for what amount?
Mr. K. H. TURNBULL (Minister of

Lands) .-The Minister of Forests has
the following answer:-

~upplied

The Commonwealth Government allocation of £100,000 for the establishment of a
National Sirex Fund was subject to a
similar amouht being contributed by the
States, Victoria's contribution being £20,850,
of which £10,425 has been paid, the balance
being due in September next.
Allocations from the Fund are determined
by a committee under the chairmanship
of the Director of Plant Quarantine,
Commonwealth Department of Health, and
consisting of representatives of the fores.t
services of Victoria, New South Wales,
"Tasmania, South Australia and the Commonwealth.
On the 27th March, 1962, this committee
approved of a works programme for
Victoria totalling £35,000 for the period
·ending 30th June next.

DAIRYING INDUSTRY.
COLD STORAGE FACILITIES FOR BUTTER.

For Sir HERBERT HYLAND (Gippsland South), Mr. Moss asked the
Minister of Lands, for the Minister of
AgricultureWhether sufficient cold storage space is
availab1e in Victoria to hold the butter
<expected to :be produced in the forthcoming season?

Department of Health.
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Mr. K. H. TURNBULL (-Minister of
Lands) .-The Minister of Agriculture
has furnished the following reply:Depending on the extent of •production
as affected by seasonal conditions, there
may :be some difficulty in finding cold
storage accommodation for butter which
is likely to be surplus after the Australian
quota for the United Kingdom market has
been filled.
However, the forward position is already
being closely studied iby the industry
organization with a view to meeting the
situation.
The industry has already ·commenced a
survey of available cold storage space in
Vidoria witth a view to assessing whether
additional accommodation will ibe required.

DEPARTMENT OF HEALTH.
CHEST X-RAY EXAMINATIONS.

For Mr. HOLDEN (Moonee Ponds),
Mr. Rafferty asked the Minister of
Education, for the Minister of Health1. Whether it is the intention of the
Health De;partment ·to make ·chest X-ray
'examinations compulsory for all peo.ple
living in Victoria; if not, whert.her he (the
Minister of Health) will give •consideration
to the early ado.ption of such a .policy?
2. Whether the Department has any
.plans to encourage a grieater number of
people to avail themselves of these X-ray
services in an effor.t to establish the real
incidence of tuberculosis both in the :community generally and in various localities?

For Mr. BLOOMFIELD (Minister of
Education), Mr. Mibus (Minister of
Water Suppl.y).-The Minister of Health
has supplied the following replies:1. The Government is disinclined to
make ·chest X-ray examinations compulsory
for all .peo.ple living in Victoria. Such -a
.policy will 1be 1considered by the Government if :present attempts to stimulate
voluntary attendance e.t chest X-ray surveys do not ·produce satisfactory results or
if the incidence of undiscov:ered cases of
tuberculosis is higher than anticipated.
2. Yes. An endeavour is 'being made to
ascertain the amount of unknown tuberculosis in the community by conducting a
concentrated surv:ey in the !Cities of Coburg
and ·Essendon in July, August and September of this year, with rt:he object of getting
100 .per cent. attendance of all persons in
the area aged 21 and over. The two municipalities concerned have offered to cooperate .fully with the Depa:rtment of
Heal th, in this survey.
1
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HOSPITALS.
BEDS:

NURSING STAFF.

Dr. JENKINS (Reservoir) asked the
Minister of Education, for the Minister
of HealthHow many •beds are available and how
many trained nurses, trainee nurses, nurse
aides, and assistant nurses, respectively, are
employed at each of the following hos-

I

Hospital.
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1pitals:-Baillarat, Bendigo, Box HilJ, Foot:.
scray, Geelong, Hamilton, Mooroopna,
Preston and Nort·hcote, Prince Henry's,.
and Warrnambool?

For Mr. BLOOl\IFIELD (Minister of·
Education), Mr. Mibus (Minister of
Water Supply).-The Minister of Health
has furnished the following answer: As at 31st December, 1961:-

Beds.

Trained
Nurses.

Trainee
Nurses.

Nursing
Aides.

Assistant
Nurses.

Box Hill

..
..
..

Footscray

..

..
..

Geelong

..

..

..

..
..

..

..
..
..

..

..

266

63

65

33

25

..

..

111

67

..

44

10

..
..

..
..

395

96

283

..

..

210

47

71

5

4:

Balla.rat
Bendigo

Glenelg (Hamilton)
Mooroopna

..

Preston and Northcote
Prince Henry's
Warrnambool ..

..
..

..

..

270

68

111

4

19

..
..
..

..

314

84

77

27

30

..

222

139

90

11

11

255

118

106

13

7

439

135

159

45

3l

182

38

66

10

3:i

NoTE.-Nursing aides, includes student nursing aides and registered mothercraft nurses.

STATE ELECTRICITY COMMISSION.
REPORT ON BRIQUETTE ENTERPRISE.

Mr. STONEHAM (Leader of the
Opposition) asked the Minister of Electrical Undertakings!. On what date the State Electricity
Commission presented to the Government
a special report on the financial relationship of the briquette enterprise to the State
and to the Commission?
2. Whether the Government has considered this report and recorded a decision
thereon; if so, to what effect?
3. Whether he will li;ty on the table of
the Library the file dealing with this
matter?

Mr. G. O. REID (Minister of Electrical
Undertakings) .-The
answers
are(1) The report was submitted to the.
Government on 9th April, 1962.
(2) The report is still under consideration by the Government.
(3) No but a statement will be issued
after the' Government has given full consideration to the report.

TATTOOING BILL.
The debate (adjourned from April 11)
on the motion of Mr. Bloomfield (Minister of Education) for the second reading·
of this Bill was resumed.
Mr. WILKES (Northcote).-This is a
Bill to amend two Acts-the Health Act
and the Police Offences Act.
The·
amend.men t to the Heal th Act provides
that where tattooing is perfornied it
shall be done only in conformity with
the requirements of section 142 of that
Act, which relates to the cleanliness of
premises, cleaning and disinfection of
appliances, prevention of occurrence of
infectious disease, and so on.
The
Police Offences Act is to be amended toprohibit the performance of tattooing on
any person under the age of eighteen
years, but an exception is made to permit of tattooing being performed when it
is deemed necessary by a medical prac-·
titioner.
The purpose of the prohibition is to ensure that minors are not
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l

tattooed unless they receive the permission of their parents.

i

This measure emanated from a number of cases, which I referred to the
Minister of Immigration as Acting Chief
Secretary, involving boys attending one
of the major high schools in my district.
They availed themselves of this type of
decoration, and in so doing caused their
parents considerable discomfort and, in
many cases, sorrow.
The Minister referred the cases to the Law Department
which deemed it necessary to take action
to prevent further .instances of this
nature.
Schoolboys have probably been the
main sufferers; they have indulged in
this practice of having their bodies
tattooed without the consent of their
parents.
Too late, the boys discover
the predicament they are in through
their own lack of appreciation of the
results of this form of disfigurement to
which they have subjected themselves.
It is easy to understand that where a
boy of thirteen or fourteen years exhibits
a tattoo on his arm, other boys in the
same a;ge group endeavour to emulate or
even to out-do him.
So the practice
spreads.
Strangely enough, many of
the boys were able for a time to hide
the tattoo marks from their parents,
notwithstanding the fact that tattoos
cost a lot of money.
According to the
number of tattoos on the limbs, they
cost anything from £1 to £7 or £8.
Sooner or later, of course, the unfor.tunate parents discover the tattoos and
realize the serious disfigurement which
their sons have suffered.
I discussed the cases with the head
master of the school which the boys
attended, and he was particularly pleased
with their progress in their studies.
The discovery of the tattoos by the
parents had a serious effect on those
boys, many of whom later refused to
take part in any school sport, because
they knew that if they stripped off, their
disfigurement would become known to
other boys. Finally in desperation, the
boys sought medical advice in the hope
that they could have the tattoos erased.
They found that it was a lengthy, painful and expensive process, where it was
possible, and that in some cases plastic

I

~

!
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surgery would be necessary.
Many of
the boys could not afford such treatment,
and realized that they would have to
bear the evidence of their folly for the
rest of their lives.
The Assistant Chief Officer of the
Health
Commission,
Dr.
Forbes
MacKenzie, recently ordered an investigation into tattoo establishments.
He
said that there was no evidence in Melbourne of disease being spread by
tattooing, but that such was not the
case in other parts of the world. He
said that in Asia the spread of leprosy
had been traced to tattooing, and more
recently in the United States of America
the virus of infective hepatitis was considered to have been transmitted by a
form of uncontrolled tattooing.
I believe young persons of thirteen or
fourteen years of age should be protected against themselves, and that
control should be exercised to prevent
tattooists from taking advantage of such
young people. This measure demands
that the tattooist must be satisfied that
the boy concerned is eighteen years of
age. I should like to quote a case, a
pathetic one, which I referred to the
Minister. The boy concerned is a member of a good family, which I know
well, living in Northcote. His mother
took great pride in her children and
when she saw the effects of the tattoo
marks on her boy her hair turned white.
I have some photographs in my possession which were taken by Sergeant
Ritchie, of the Police Department. He
referred the matter to a skin specialist
at St. Vincent's Hospital and to the Law
Department, because he believed at that
time that an offence had been committed,
although in fact that was not so.
Mr. GIBBS.-What are the effects?
Mr. WILKES.-The boys concerned
are disfigured for life. According to the
skin specialist at St. Vincent's Hospital
the tattoo in the case I have mentioned
cannot be erased. There were several
other instances equally bad, which had
a similar effect on the boys' parents.
One of the parents wrote to me as
follows:As requested at our interview of the
30th instant, I will endeavour to put in
writing details of my boy's unfortunate
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and foolish action when only a schoolboy
of thirteen years of age. On New Year's
Day while camping in the Eildon weir area
we discovered that he was tattooed from
shoulder to wrist on both his arms and on
punishing him-

I am not altogether in agreement with
punishment after the act. I referred
this case to the honorable member for
Reservoir and am sure that he advised
the parents of the approach they should
take in such a situation. However, that
is a matter for the parents.
It appears that there was a lack of
parental control in some of the cases,
but in the instance of the Northcote boy
I cannot agree that that was so because I
know the family well. This lad had
the tattoo because another boy at school
displayed a tattoo mark on his arm.
It must be realfaed that these boys were
only thirteen or fourteen years of age.
The lad of whom I speak, and whose
photograph I have shown to the Premier,
is small in stature, and I do not believe
anyone would consider him to be
eighteen years· of age. Apparently,
however, the boys were able to convince
the tattooist that they were that age.
Mr. BoLTE.-Where would a boy get
the necessary money?
Mr. WILKES.-Boys are usually given
a certain amount of pocket money, and
this boy was nv exception. My daughters
receive pocket money because they have
responsibilities.
Mr. WILTSHIRE.-You are a wealthy
father!
Mr. WILKES.-! believe that, to-day,
children must be given some responsibility and some independence in purchasing small needs. In this instance,
the boy misspent what was given to
him -in good faith by his parents for
other purposes. The letter went on to
say1 will list what action I have taken in
this matter since I have returned from our
holiday, so that you can contact the persons
who are working on this case. On the 8th
January, I went to the Northcote police,
seeing Constable Dan Duggan and Inspectoll'
Need, who got in touch with the Police
Force Legal Adviser to see if this tattooist
could be pkked up on any charge.

Until the Bill becomes law, there is
nothing to prevent the tattooist from
doing these things. Sergeant Ritchie

BiU.

from the Bourke-street West police
station took a great interest in this
case, as several others had been
placed before him. Through his diligence and efforts he was able to convince the Law Department, through the
Minister, that some form of control
should be exercized to prevent this type
of thing from happening in the future.
Tattooists' establishments ought to be
registered, as are chiropodists and
beauty parlours, and required to .provide
the same facilities under the regulations.
This would eliminate any fear
of infection, but it would not prevent
:boys of more than eighteen years of age
from having themselves disfigured.
Under the Bill if a boy under that age is
disfigured the tattooist will be liable
to a penalty.
Boys who have been foolish enough
to indulge in this practice have brought
considerable suffering to their parents.
In the cases brought to my notice the
parents emphasized that, although their
boys had been disfigured, they were con·cerned about other children and parents,
too.
I am sure the Chief Secretary
was similarly concerned, and I compliment the honorable gentleman on the
expeditious way in which this legislation has been brought forward. I do
not see any need at all in the community
for tattooing, but perhaps the honorable
member for Reservoir might assert that
it is necessary in some instances for
medical purposes. I think the whole
thing could be wiped out in this modern
community without any disadvantage
being suffered.
I do not think tattooing plays any
part in our present community life.
This sort of adornment is very old, and
the responsible modern youth would
not want to involve himself in anything
like this. The Bill will go a long way
towards preventing boys from falling
into this pitfall. Of course, they regret
their actions afterwards, but then it
is too late. The Opposition supports
the Bill, and trusts .it will prevent other
families from suffering, as in the
instance I have cited.
Mr. BROSE (Rodney).-The House
has heard a sad story from the honorable member for Northcote of a case
1
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of which he had personal knowledge.
It was a question of foolishness on the
part of a young boy.
Tattooing first
came to my notice when I was a young
man in the Army. We went to a place
called Cairo, and anyone who has
been there will appreciate what can
happen.
It is mainly sailors who indulge in having themselves tattooed,
but in the Army, if one was in Cairo,
it was the thing to do, and many good
men had themselves tattooed.
From
my experience I can state that many of
these young men, like the boy mentioned
by the honorable member for Northcote,
were sorry later for what they had done.
I have seen a soldier with a large heart
tattooed on his arm enclosing the
words, "I love Marjorie," come home
and marry Dorothy.
Last year when .I was in New
Guinea I saw in the market place three
young girls of about seventeen straight
out of the bush who had on nothing
but a grass skirt. They were tattooed
right up to their eyelids. I understand
it is done with a fine fish bone.
In
their case this form of adornment was
something of a special nature, indicating that they were superior people.
ln this modern community tattooing
is an act of barbarism. The Government
is to be complimented for introducing
this legislation to protect young people
who might take this foolish action.
Tattooing is practised in many places
around the world, · but it should not
occur in a high school in our community.
It is not easy to erase tattooing. I thoroughly support the Bill,
and trust that it will prevent happenings
of the type mentioned by the honorable
member for Northcote.
JENKINS
(Reservoir). - I
Dr.
support the utterances of my colleague,
the honorable member for Northcote.
We are dealing with tattooing as it
affects persons .at an early age when
they may not possess a complete sense of
balance. In the Encylopaedia Britannica
under the word "tattooing " it states,
"See mutilations and deformities."
Tattooing is a foI'.m of self-mutilation.
One of the matters raised in the Bill
is that of infection being passed on due
Session 1962.-124
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to insanitary conditions in tattooing
parlours, but I trust that the Bill
when it :becomes law will prevent
this possi.bility. l'he honorable member
for Northcote mentioned the transmission of hepatitis in New York, where it
was found necessary to close all tattooing establishments, although one could
not aver that they were the sole means
by which the disease was being spread.
Another question is the cosmetic effect
of tattooing. To obtain a tattoo, the
pigment must be deposited to such a
depth that if it is to be erased the
area of skin affected must be completely
removed and a full thickness of skin
grafted on.
This is all right
with single tattoos but in the case
of multiple tattoos, such as the instance
mentioned by the honorable member for
Northcote, the amount of scarring and
the work to be done are both enormous
and. expensive. I think some effort
should be made to disseminate information on this subject in schools. The boys
are not- only being tattooed in tattooing
parlours; they also tattoo one another,
using nibs, inks and so on. The chances
of infection there would be even greater
than in the tattooing parlour. The
only way to stop that is to promulgate information on the dangers of
tattooing. Parlours must be registered
and their locality known so that they
can be ·supervised.
·
If a person Ul)der eighteen years ()f
age is tattooed, the tattooist will be
liable to conviction and a penalty, but
it will be very hard to prove that he
did not have reasonable cause to think
that the individual was eighteen or
over. Perhaps some form could be used
for this purpose. It is all right for the
tattooist to be punished for doing this,
but what compensation is· there for the
parents of the child? Removal of the
tattoo may necessitate expensive treatment, and apparently their only redress
would be to take civil action ag~inst the
tattooist.
Whether he Would have
money to meet a judgment if the action
were successful is another thing. Perhaps some system of bonding could be
used to cover this eventuality. I commend the Bill, which has been brought
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forward very promptly following the
showing up of the modern dangers of
this ancient art.
Mr. J. D. MACDONALD (Burwood).
- I congratulate the Chief Secretary for
the prompt action he has taken in this
matter, and I support the remarks of the
honorable members who have spoken.
At the same time as the case mentioned
by the honorable member for Northcote
was brought to the attention of the Minister, I had another one in which the
circumstances were slightly different. I
believe this matter needs prompt attention. It seems to come in a way as do
other fashions.
The vile, depraved
people who are prepared to disfigure
young boys, and possibly young girls,
deserve very stern treatment. I would
not allow tattooists to operate at all.
In the instance I mentioned a high
school boy was working in the city in
a warehouse during the Christmas vacation period. He came from a very good
home, but boys are boys in any part of
the world, .and one day at morning tea
a much older lad brought the matter up.
I am not sure that he was not a
tattooing tout, because he showed the
tattoos and finally convinced four of
five boys that they should go to the
parlour. Much to his later sorrow
and that of his parents, the boy had an
enormous eagle tattooed on the upper
part of his arm. The parents did not
know about it until much later in the
holidays when they were on the beach
and the boy was swimming in the surf
with a shirt on. His father almost
collapsed when they discovered the disfigurement.
. Mr. LOVEGROVE.-How old was the
boy?
Mr. J. D. MACDONALD.-He was
between fourteen and fifteen years of
age. He was a very good lad, but no
doubt succumbed in the atmosphere of
bravado and daring__:_" You are not
~ame to· -be in it." · .
·
. Mr. SCHINTLER.-lt happens to grownups, too.
Mr. J. D. MACDONALD.-! agree. I
understand .the atmosphere in Cairo
mentioned by the honorable member for
R'ooney because I, too, served in the
Army. In. ·most. cases, inembers of the

Bill.

Armed Services who have allowed them..
selves to be tattooed were older than
eighteen years. Nevertheless, I consider
that lads of eighteen years have a young
approach to this matter, and my opinion
is that the age limit could very well be
21 years.
This business of tattooing
will need to be carefully watched as new
fads are readily taken up by the young
members of the community. They do
not stop to think what the consequences
might be.
The suggestion that the dangers of
tattooing
should
be
promulgated
through the schools is an excellent one,
and I hope the Education Department will take note of it. I suggest also
that information
be disseminated
through the Boy Scouts Association and
other organizations catering for young
people. There is no excuse for a
person who tattoos young lads in the
fashion I have described. It is a vile,
despicable business. People may laugh
and joke at the effects of tattooing but
one has only to examine the pictures of
tattooed persons that are available to
realize how horrible they are. It would
be fitting punishment for persons who
have perpetrated these acts to spend a
few years at Coburg as guests of the
Government.
I hope this legislation
will prove to be effective, but if it does
not, I am sure that the Minister and
the Government will be prepared to
review it.

.

The motion was agreed to.
The Blll was read a second time and
committed.
Clauses 1 to 4 were agreed to.
Clause 5, providing, inter alia. The principal Act is. hereby amended
as follows:·
(b) At the end of Division Three of Pai:t
VII. there shall be inserted the
following Division:" DIVISION 3A.-TATTOOING OF JUVENILES.

219A. (1) Any person who perfoms any

tattooing or like process on any person
under the age of eighteen years shall be
guilty of an offence against this Act and
liable to a penalty of not more than Fifty
pounds."
·

\
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Mr. WILKES (Northcote) .-I moveI

That, in sub-section (1) of proposed new
section 219A, the word " eighteen " be
omitted with the view of inserting the
words " twenty-one."

I make this . proposal because the
Opposition believes that even in this
modern age young people between the
ages of 18 and 21 still need a lot of
protection. It might be true to say
they are in a different category from
those under the age of eighteen years,
but they need just as much guidance as,
if not more than, younger persons. In
his explanatory speech, the Minister of
Immigration pointed out that the age of
eighteen years was selected arbitrarily
for the purpose of this provision, and
that it must be realized that persons of
eighteen years are allowed to enter the
Armed Forces. However, I consider that
young people in the Armed Forces are
under more control than those outside
the Services.
The honorable member for Rodney
pointed out that many young men in
the Armed Forces suffered this form of
disfigurement but his remarks related: to
the 1914-18 war. To-day, there is more
rigid control exercised in the Services.
Those lads in the Army, aged between
18 years and 21 years, are compelled
to have their hair cut in regulation
style, and other features of their life
are regulated. Lads in the community
at large are not under any such strict
compulsion. The Labour party believes
that it might. be desirable to increase
this
age
limit
from
18 years
to 21 years. It would provide the
necessary cover that the Government
desires, otherwise it would not have
brought down this legislation. If our
young people were mature before they
reached the age of 21 years, we would
not have nearly as many acts of
vandalism as are being experienced at
the present time. I urge the Government
to accept this amendment.
Mr. MEAGHER (Minister of Immigration) .-The Government is not prepared at this stage to accept the amendment moved by the honorable member
for Northcote. It is felt that by this
legislation Government control is entering a new field and imposing a restriction on the freedom of certain individuals
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who, if one likes to. say so, disfigure
themselves. When we were considering
this legislation we felt that a limit of
eighteen years was reasonable as a
start. By the time a ·person reaches
eighteen years of age he should be
beginning to acquire a little sense.
Probably 98 per cent. of our young
people have developed some sense by
that time.
We trust them to drive
motor cars; we allow them to enter the
Armed Forces; and recently we entrusted them with the right and responsibility
of entering into contracts to build homes
in which they desired to live. Taking
all things into consideration the Govern-·
ment has decided to adhere to its original
.proposal with the reservation that, if
the legislation does not prove to be
effective, it will be prepared to reexamine it.
The amendment was negatived, and
the clause was adopted.
The Bill was reported to the House
without amendment, and passed through,
its remaining stages.
UNCLAIMED MONEYS BILL.
The message from the· Council relating
to the amendments in this Bill was
taken into consideration.
Mr. MEAGHER (Minister of Immigration).-Sub-clause (1) of clause 11
of the Bill provides, inter aliaEvery company or :firm as soon as practicable after the :first day of March in each
year shall enter ·all unclaimed moneys. . . ·

Apparently in another place it. was con•
sidered that in order to make the meaning .of the provision clearer the words
" holding unclaimed moneys shall"
should be inserted after the · word
" firm." The second amendment made
by the Council was to omit the word
"shall."
This amendment was consequential upon the first one. Accordingly, I moveThat the amendments be agreed to.

Mr. CAMPBELL TURNBULL (Bruns-·
wick West) .-This proposal seems to
have emanated from an uncertain lawyer
to try to make certain what was already
there. It seems astounding that the

3096

Canoor (Facil1ties)

[ASSEMBLY.]

time of this House should be taken up
with such a tiddly-winking amendment
which seems to be quite unnecessary.
,The motion was agreed to.
CANCER (FACILITIES) BILL.
The debate (adjourned from April 4)
on the motion of Mr. Bloomfield (Minister of Education) for the second
reading of this Bill was resumed.
Dr. JENKINS (Reservoir) .-'!'his Bill
has two main provisions.
The first
authorizes the Boar-d to make arrangements with medical officers employed by
jt concerning accommodation and facilities in particular institutions for treating
patients privately.
It also authorizes
the Board to permit their employed
medical officers to treat patients
-privately at the institute or at clinics
set up by arrangement between the
Board of the Cancer Institute and the
committees of management of other
hospitals. As was pointed out, this is
to provide for circumstances that pertain
in some country centres.
In his second-reading speech, the
Minister gave a survey of the historical
development of the facilities available
for radio-therapy at the Institute and
pointed out the great boost in the
powers of these instruments and also the
great rise in their costs.
It is also
worth mentioning that they play a
major role in the treatment of cancer,
first, as curative treatment for certain
types of cancer, and secondly, for treatment where there has been secondary
spread of cancer-they can be used
to diminish or kill secondaries.
It is
important that facilities of this type,
which are available at such institutes,
and the skill of persons who are experienced in the use of the equipment,
should be made available to all persons
irrespective of whether they are able
to pay for the treatment.
From the
community point of view, it is important that this expensive and efficient
apparatus should be available to all
people, and it is pleasing to note that
this Bill contains such a provision.
It is unfortunate that, although we
realize the value of utilizing the know•
ledge of experts and the facilities for the
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treatment of cancer, consideration has
not been given to similar action in
connexion with cancer detection.
At
the cancer detection clinic of the Royal
Women's Hospital there are experts in
this field and the efficient set-up and
the necessary apparatus for the conduct
of detection examinations and for the
test known as the Papanicolau smear,
which is important in detecting certain
cancers, are also established at that
clinic, but only persons who can satisfy
the means test may be treated. Those
persons who are unable to satisfy the
means test are turned away and, presumably, are expected to turn to their
general practitioners who are not experienced in this work and are not geared
to handle patients for cancer detection.
While the Opposition is pleased that
consideration is being given to improve
the treatment of cancer, we believe
that it should also be given to ensuring
that the existing facilities for cancer
detection are available to all.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
ROAD TRAFFIC (TRAFFIC CONTROL
ITEMS) BILL.
The debate (adjourned from March
28) on the· motion of Mr. Meagher
(Minister of Immigration) for the
second reading of this Bill was resumed.
Mr. CRICK (Grant).-This is a small
Bill, the purpose of which is to grant
legal standing for the erection of traffic
control items on our roads and streets
by authorized corporate bodies and
persons.
Mr. LoVEGROVE.-Mr. Deputy Speaker,
I direct attention to the state of the
House.
A quorum was formed.
Mr. CRICK.-The Bill will give legal

protection to corporate bodies and
persons against claims that may be
made in respect of the obstruction or
interference of our highways and
thoroughfares so far as traffic control
items are concerned. · It will also give
legal protection to »persons who are required to operate traffic control items.
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The expression " traffic control items,"
of course, means such recent innovations
on our streets and roads as island harbors, on-street parking areas, posts, and
stays and barriers associated with boom
barriers which are now being installed
at school crossings. Under the Road
Traffic Act 1958, provision is made for
the Governor -in Council to make regulations governing these forms of traffic
control. As recently as the 27th March
of this year, it was found necessary to
amend certain of the regulations under
the Road Traffic Act, and I believe that
such amendments were made as a complementary measure to this Bill. I refer
to new sub-regulations (2), (3) and (4)
of regulation 705, .which provide<2> A driver approaching a school crossing shall stop his vehicle before reaching
the crossing<a> if any pedestrian is on the crossing;
or
(b) if a barrier bearing a red sign with
the word " stop " in white letters
inscribed thereon is turned so as
to extend partly across the
carriageway with the sign facing
him; or
<c> if a pole bearing a red sign with the
word " stop " in white letters
inscribed thereon is held so as <to
extend partly across the carriageway with the sign facing himand shall not permit any portion of his
vehicle to enter upon the crossing while
any pedestrian is upon the crossing or
while any barrier or pole is so turned or
held.
<3> Where thete is a stop line on the
approach side of a school crossing, any stop
made pursuant to this regulation shall be
made .before reaching and as near as practicable to the stop line.
(4) A driver shall not overtake and pass
any vehicle headed in the same direction
which pursuant to this regulation is stopped
<>n. the approach side of or upon a school
crossing.

Those regulations are very important,
because ·in these days it is becoming a
common practice for applications to be
made to the Traffic Commission for the
installation of boom barriers at school
crossings. Of course, it has also become
a controversial · question and, over
the years, a good deal of correspondence
has passed between the various school
advisory counci1s and the Education
Department, and between such school
councns and the Traffic Commission
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the operation of boom
barriers. Extracts from the files of the
State Schools Committees and Councils
Association of Victoria reveal that the
correspondence dates back to 3rd July,
1959, and has continued fairly regularly
until recently, when a further conference on the subject was convened by
the Director of Education. At that conference, which was held on 21st March,
1962, there were present representatives
of the Education Department, the State
Schools Committees and Councils Association of Victoria and the Traffic Commission. That was the second conference
of its kind that had been convened by
the Director of Education, the earlier
one having been held on 13th July, 1960.
It does appear that in the interval
between the two conferences there was
a change of policy on the part of at
least two of the three parties concerned.
At the first conference, the Education
Department was totally opposed to the
idea of monitor patrols being used for
the operation of boom barriers at school
crossings. At that particular time the
State Schools Committees and Councils
Association fully endorsed the policy of
the Education Department, but the
Traffic Commission believed that the use
of boom barriers in association with
school crossings gave more adequate
protection to children using those cross·
ings. At the second conference it was
found that the Education bepartment
is now instructing the head masters and
head teachers at schools that no child
should operate boom barriers unless the
head master or head teacher has received
approval in writing frorn the parent of
the child concerned.
conc~rning

The State Schools Committees and
Councils Association adheres to its
original policy that no form of voluntary .help should be used for the
handling of boom barriers, more
especially when it is considered that
some of the barriers are being operated
and controlled by school. children of
ten years of age.
On the other
hand, the Traffic Commission is authoriz-- ·
ing the installations of additional boom
barriers, but only those in respect of
which the municipality has received an·
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assurance from the schools concerned
that they will undertake the necessary
conduct and management of those
barriers.
The whole purport of this Bill
can be said to hinge on the important question of road safety. That
leads me to another point. Recently
I received a publication known as
Report, which is the official organ of
the Australian Road Safety Council, and
I there discovered that the Federal
Minister for Shipping and Tran.sport,
when opening a meeting of the Australian Road Safety Council on 9th
April, 1962, advocated that a road
safety committee should be set up in
every town in Australia. I was pleased
to read that someone was advocating
that idea.
Mr. WHEELER.-How would traffic
schools measure up?
Mr. CRICK.-! do not think they
would measure up to requirements.
Arising out of a protest meeting which
was held during the middle months of
1960, which meeting comprised the
parents of children attending the Braybrook primary school and was convened
jointiy by the school committee and
mothers' club at that school, approaches
were made to the Chief Secretary who,
in turn, delegated the Assistant Chief
Secretary to investigate the matter. At
my request, the Assistant Chief Secretary was good enough to visit the
school in company with Mr. Thorpe,
chairman of the Traffic Commission,
and those two gentlemen heard the submissions of the people who attended as
a deputation. I think the honorable
gentleman will agree with me that a
very good case was presented on behalf
of the deputation on that occasion.
Arising out of that protest meeting,
there was set up a body known as the
Braybrook Pedestrian Protection Society.
whose members, incident~lly, unlawfully
erected certain signs ori median strips
of the Western Highway.
Although
their act was unlawful, I think it had
a very good effect on the motoring
public because, during the period when
the signs were displayed, many people
commented
favourably,
and were
under the impression that they had
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been erected by the Country Roads
Board or. the Traffic Commission, although that was not so. The forming
of such committees as were, I believe,
envisaged by the Federal Minister for
Shipping and Transport would have a
beneficial effect in making both parents
and children more conscious than they
now are of the dangers ·associated with
road traffic.
The Braybrook Pedestrian Protection
Society believes that road safety in its
broad sense means safety for the
motorist but very little care or c~n
sideration for the safety of pedestrians
--especially school children who have
need to cross the busy highways and
thoroughfares. I believe that if the
idea mentioned by the Federal Minister
for Shipping and Transport catches on in
other towns and cities where there are
schools abutting on two or three busy
thoroughfares, nothing but good can
result.
The Braybrook Pedestrian Protection
Society was of course set up with the
idea of attempting to persuade the
Government, through its Ministers, that
a pedestrian subway should be provided
at the Braybrook State School, and a
very good case was submitted in respect
of that particular location because, owing
to bad town planning in years gone by,
the noxious trade area of the district
was located on the same side of the
highway as was the old State school.
In more recent times, however, the
Housing Commission has taken over
broad acres on the northern side of the
highway and has erected approximately
2,000 Commission homes there.
The
result is that more than 90 per cent. of
the children attending the Braybrook
primary school must cross the highway,
and a number of women also have need
to cross the highway in order to undertake their normal shopping from the
few establishments that are located on
the northern side of the highway.

It is the belief of the Braybrook
Pedestrian Protection Society and of
the councillors of the City of Sunshine,.
as well as each of the members · of
Parliament representing the area, that
the Government should take urgent
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action to provide a pedestrian subway
at this location. Whenever such a project is mentioned, however, the respon:Sible Minister asks what the undertaking
will cost. Accordingly, the Braybrook
Pedestrian Protection Society obtained
from a construction company a quotation, together with specifications, which
provides for prefabricated concrete in
5-ft. lengths, to a height of 7 feet and an
internal width of 5 ft. 6 'in., with a con<!ave road roof, 9-in. walls and floor, and
a coverage of 2-ft. road depth over the
height of the subway. The specification provides also for drainage on one
.side of the subway and a pumping
device for the purpose of carrying away
water should that need to be done. The
quotation tendered to this society was
a total cost of £8,500, which provided
for the encountering of 25 per cent.
rock in the excavation. A requirement
was that the road surface should be
-sufficient to meet Country Roads Board
requirements.
Mr. MEAGHER.-Was the encountering
-0f drains, telephone cables and so on
provided for in the specifications?
Mr. CRICK.-It was stated that the
-cost of £8,500 provided for excavations
but no duplication of public services and
for the subway having a cover of 2 feet
only.
Mr. MEAGHER.-What does that mean?
Mr. CRICK.-That the company would
not be responsible for the duplication of
public services.
Mr. MEAGHER.-Therefore, the speci:fications did not provide for them?
Mr. CRICK.-That is ·so. I made a
statement earlier in this House that even
at an estimated cost of £10,000 a
pedestrian subway to take care of the
requirements of school children· should
be provided. Some 90 per cent. of
·the children attending this school have
'need to cross the highway at least twice
·a day. Some do so four times a day.
'Even if only one life was saved for a
cost of £10,000, the expenditure would
not be too great. Therefore, I believe
the Government should have given con·sideration to this requirement long ago.
Submissions were put forward to it at a
deputation and later by the Braybrook
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Pedestrian Protection Society.
The
society even went to the trouble of obtaining a quotation, with specifications,
of as low a figure as £8,500 with continge.ncies.
The Opposition does not oppose this
measure because we believe it represents
a step in the right direction. However,
we consider that the Government should
have gone much further and made more
ample provision for the safety of our
school children and pedestrians who have
just as much right, in pursuing their
ordinary daily activities whether they be
shopping, undertaking business or
attending school, to use our roads and
highways as have motorists. These
people are surely entitled to more
favourable consideration than has been
shown in the ·past.
Mr. B. J. EVANS (Gippsland East).Although this Bill is mainly concerned
with traffic regulations in the metropolitan area, any legislation designed to
add to the safety of children attending
school certainly has the support of the
Country party. I wish to urge a slightly
different approach to our road signs.
One of the main problems in connexion
with road safety, particularly in the
metropolitan area, is the fact that road
signs can easily be hidden from the view
of motorists by large vehicles travelling
on inside lanes. Often motorists get
little warning that they are approaching
:a danger point until they are past the
road sign. It occurs to me that more use
could be made of the. road surface to
indicate to motorists there is a danger
point ahead. For example, it would be
a simple matter to indicate the 30-mile
zone along metropolitan arterial roads
by cutting down the length of the white
lines in the centre of the road by 50
per cent. and providing twice as many.
The speed at which these lines _were
i>assing through the corner of the
motorist's eye would indicate to him
that he was in a 30-mile an hour zone.
I also believe that a code of markings
could be used on the surface of the road
to indicate various danger points, such
as "S.C. " for school crossing, "R.C. "
for railway crossing, and so forth. These
simple warning signs could be easily
read by motorists when other signs were
obscured.
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Another matter which concerns me
is the siting of many road traffic signs
on country highways. I do not wish to
appear parochial, but I have in mind
the railway crossing about 2 miles on
the eastern side of Bairnsdale. An "S"
bend has been constructed between two
long straight stretches of the road in
order that the road might cross the railway line at right angles. The extraordinary thing is that the signs indicating the bend in each case are placed
around the first part of the curve, and
one sign is hidden by an electric light
pole and the other by a telephone pole.
Because of the glare of headlights at
night time, it is virtu.ally impossible for
motorists to become aware that there
is an "S" bend in the road until they
start to go into the first part of the
curve. It is ridiculous to place road
signs in obscured positions. Much more
thought could be given to the adequate
positioning of warning signs so that
advance notjce of danger spots would be.
given to motorists.
Sir HERBERT HYLAND (Gippsland
South).-! wish to support the remarks
of the member of Gippsland East who
has charge of this Bill for the Country
party.
I wish to repeat certain
matters I raised recently, because
these days we do not get the satisfaction of a Ministerial reply when
we bring forward complaints in the
House. My first complaint is that the
Country Roads Board places direction
signs on highways painted iri black
and white. At night, a motorist must
drive right up to these signs before he
can see what is painted on them. Those
persons familiar with the locality have
no need, of course, to read signs, but
strangers cannot be expected to find
their way without this assistance. I
co.nsider for this type of lettering greater
use should be made of reflecting tape
w~i~h is visible at night.
·
I consider also that more use should
be made of " cat's-eyes " signs on the

road to indicate curves and so forth.
This should be done in the interests of
road safety, and far more use should be
made of this type of warning. I do not
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know the cost of these " cat's
eyes " but whatever funds are needed
to provide them should be made
available. Anything that will help to
prevent accidents and save lives will be
worth while, because there are many
cranks on the roads these days, and
all possible protection against them
should be afforded. When I was travelling to my home after the House rose
last night, I noticed that a car crossing
the intersection of Alma-road and
Hotham-street nearly caused a crash.
After this car had proceeded along the
road, my driver told me that he noticed
that its driver had a girl on his knees
whilst he was driving the car. Incidentally, my driver informed me this
morning that after he had taken me
home he saw the car to which I have
referred piled up alongside the road.
It appears to me also that certain
taxi drivers are taking charge of the
roads in the metropolitan· area, and
steps should be taken to put them back
on the right track. Quite a few new
Australians are involved. Last night,
as we were waiting for the red light to
change to green at a crossing in Malvernroad, a Silver Top taxi went against the
red light at a speed of at least 50 miles
an hour. The driver was looking for
trouble. It must always be borne in
mind that when these drivers cause
accidents frequently many innocent
people suffer. I urge the Minister to
give attention to the points I have
raised.

. Mr. SUGGETT (Moorabbin) .-I wish
briefly to support this Bill, and I should
like to direct the attention of the Minister
to road traffic problems in the City of
Moorabbin. The Nepean Highway is
probably one of the· busiest thoroughfares in the metropolitan area and there
is always an inherent danger to anybody
attempting to cross it.
Two bad
spots are the intersections of Centre
Dandenong-road and Nepean Highway
and South-road and the Nepean Highway, but no effective signs are provided at those crossings.
I think
the only really effective means of
control would be to provide pedestrian
lights, particularly at South-road. ·At
the moment, Centre Dandenong-road
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is being duplicated at the intersection some of the localities where :boom
with the Nepean Highway, and the barriers have been installed, school
traffic problem fa particularly bad. children have been entrusted with the
Accidents have occurred and there is responsibility of operating them, and
a real traffic jam each morni11g and the same situation applies to flag
night. I hope that the Minister will be · crossings and push-button crossings. Is
able to provide some temporary allevia- it fair to thrust on to school children
tion until some permanent fixtures are the responsibility of marshalling other
erected to warn and control traffic. I children across a busy thoroughfare?
consider that police control should be At some school crossings, the only
provided at peak periods.
safety device is a red flag, and motorists
have been seen illegally to drive their
Mr. TREWIN (Benalla) .-I consider
vehicles over the crossings while
that it is of paramount importance to children have been on them. Sometimes,
direct attention to the lack of unifor- there is a continual stream of children
mity in connexion with school signs using a school crossing, which causes
and school crossing signs. I realize
considerable delays to motor traffic. At
that the Traffic Commission has been some of the busier locations, members
endeavouring to see that red and white
standard signs indicating school cros- of the Police Force are in attendance
sings are erected throughout the State. at peak periods to assist in controlling
the traffic, and these officers do .good
I should abo like to see a red and white
work.
sign used to indicate the location of a
school. This type of school crossing
sign, with flags attached when children
are using the crossing, is an excellent
What has
indication to motorists.
become confusing is that some signs
indicating the situation of schools are
erected on white posts, with yellow or
black writing. Although I realize that
it could not be carried out immediately,
I consider that, during the repainting
of school crossings signs by the Country
Roads Board or various municipal,
councils, the opportunity should be taken
of altering the colours of the si.gns to
red and white. If this action were
taken,, at least motorists would be
warned of the possibility of children
being in the vicinity. School crossings
tend to create in children a .:flalse
sense of security. Frequently, children
have been seen to step on to a school
crossing without first looking to the
right or to the left to see if there is
any vehicular traffic approaching. This
practice creates hazards for motorists.
I appreciate that the problem could be
overcome to some extent 'if the parents
of children insisted that their children
sho.uld obey certain rules before they
. use a school crossing.
In the suburban area, the erection of
boom :barrier crossings has become a
somewhat controversial matter.
In
Session 1962.-125

There is a great deal to be done in
the development of school crossings, and
the Traffic Commission and local
councils should work in conjunction
with school councils in this respect. As
a first step, I consider that all school
crossing signs should be ·painted red
and white. If this suggestion were
implemented, motorists would have
ample warning that there was a school
crossing in the vicinity.
On many
occasions., motorists have been blamed
when accidents have occurred at
school crossings, although they have
not been at fault.
The children
must be educated to resipect school
crossings, which are provided for their
safety. They must also accept a share
of the responsibility in an effort to
avoid accidents, and it is the duty both
of parents and of teachers to see that
this is done. This Bill represents an
approach-whether it is right remains
to be seen-by the Government towards
unifying traffic signs and signals. The
Country party supports the Bill.
Mr. MEAGHER (Minister of Immigration) (By leave).-1 assure honorable members who have offered suggestions concerning this matter that their
1proposals will :be referred to the Traffic
Commission, and in due course they

3102

Health (Sampling

[ ASSEl\'IBLY. J.

will receive replies. I have requested
a special report from the Traffic Commission in connexion with the matter
raised by the honorable member for
Moorabbin.
On several occasions, l
have arranged for police to be in
attendance at the location in question.
As soon as I receive the relevant report
I shall make it available to the honorable member for his information. I
thank all honorable members for their
co-operation and their helpful suggestions during the debate on this Bill.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Traffic control items).
l\lr. CRICK (Grant).-! believe that
the Government must give serious
consideration to the provision of more
finance to assist municipalities in the
installation of road traffic control items.
I am not unmindful of the fact that
some finance is available for this
pur.pose at the present time--that is,
when there is some money left in the
kitty. However, up to the present, the
financial assistance that has been offered
to municipalities has been only of a
token nature. I appeal to the Minister
of Immigration,, who is in charge of the
Bill, to do his utmost to ensure that
more finance is made available .to
municipalities for the installation and
maintenance of traffic control items,
which are so necessary in the interests
of public safety on ·OU:P. thoroughfares.

The clause was agreed to.
The Bill was reported to the House
without amendment, and ··passed through
its remaining stages.
The sitting was suspended at 5.54 p.m.
until 7.32 p.m.

HEALTH (SAMPLING OF FOODS)
BILL.
The debate (adjourned from April 3)
on the motion of · Mr. Bloomfield
(Minister of Education) for the second
reading of this Bill was resumed.

of Foods) Bill.

Mr. HOLLAND (Flemington).-This
small Bill is designed to rectify an
anomaly in the Health Act relating to
the sampling of foods. When a popular
article ·Of food was mentioned during the
Minister's second-reading speech, a good
deal of merriment was aroused, but I
assure the House that this Bill, although
small, is important to the munidpalities
and to those persons who are actively
concerned with the policing of the health
!'egulations, thereby looking after the
interests of the people.

It is the duty of municipal health inspectors to take samples of food
quarterly on the basis of one sample
per 1,000 of population, which means
that a large number of samples must be
taken each year. The ordinary conscientious .inspector attempts to take as
1epresentative a sample of the foodstuffs
manufactured in his district as he can.
In doing so he has to get away from the
normal types of food and deal with a
variety of foods, for some of which
standards are not laid ,down other than
the normal standard of a wholesome product. In days gone by, the duties of
sampling were much easier than they
are to-day, because most of the sampling
related to milk.
As the honorable
member for Essendon would know, some
years ago a number of small dairies
.,,..·ere in existence in the metropolitan
area. To-day about half a dozen lar,ge
dairies cover the whole of Melbourne,
so the duties relating to the sampling of
milk have changed considerably.
Foods fall into two categories, namely,
the normal wholesale product for wh1ch
no standard is laid down and the product whose standard is specified under
the Food and Drug Standards Regulations. When a sample is taken, it is
divided into three or more equal parts,
which are placed in jars and sealed. One
sample is retained by the seller or his
agent, one is retained by the inspector,
and one is sent for analysis.
·
Tlle flaw in the prindpal Act which
this Bill .is designed to correct was discovered when samples were taken of
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pies· and sausages. Legal advice was
taken in regavd to the method of
sampling, and later the method was
C'hallenged in court. It was decided
that, instead of cutting a sample ·into
three parts, the proper method of
sampling was to purchase a number of
articles, indiscriminately arrange them,
and then divide them into three parts.
This method ·was challenged in the
courts. In the meantime, the standavd
of the pies was raised and their contents
were specified in the Food and Drug
Standards Regulations. Pies had been a
popular article of diet for some time,
and it had been found that there was
much more paste than meat in the pies.
After the standards were laid down, of
course, it was necessary to analyse
samples of pies.
The magistrate in the Court of Petty
Sessions decided that the regulations
were not being observed. Well known
interests decided to try to beat the ·prosecuti-on on a legal point. The magistrate gave two reasons for his decision,
which I shall not detail. The decision
was challenged before the Full Court
and two of the Judges upheld the first
reason and denied the second, while the
other Judge denied the first reason but
upheld the second. Obviously the three
Judges decided that the. sample had
not been taken strictly in accordance
with the Act. Thus it became clear that
some amendment of the legislation was
desirable.
The amendment contained in the Bill
is designed to· overcome the difficulty,
which relates to separate or severable
articles. It is hoped that in the future
there will be no difficulty in taking
samples of the articles of food I have
mentioned and other manufactured
foodstuffs. The matter is important to
ensure that the public receive the article
that they pay for. I trust the Bill
will close the loophole that has been
disclosed and that as a result foodstuffs
will be maintained at proper standards.
The motion was agreed to.
The Bill was read a; second time, and
passed through its .remaining stages.
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ADJOURNMENT.
TRANSPORT REGULATION BOARD: TRANSPORT PERMITS FOR BREAD DELIVERYREPORT OF INQUIRY INTO TERTIARY
EDUCATION-COMMISSION OF INQUIRY
INTO LOCAL GoVERNMENT-WRAPPING
OF MEAT IN NEWSPRINT-HOUSING
COMMISSION: SAFETY PRECAUTIONS IN
FLATS-ROYAL VICTORIAN AERO CLUB:
PROPOSED ISSUE OF LIQUOR LICENCE BY
COMMONWEALTH.

Mr. BLOOMFIELD (Minister of Education) .-I move-That the House, at its rising, adjourn
until Wednesday, 2nd May, at half-past
Three o'clock.

The motion was agreed to.
Mr. BLOOMFIELD (Minister
cation) .-I move--

o~

Edu-

That the House do now adjourn.

Sir HERBERT HYLAND ( Gippsland
South).-! wish to enlist the Premier's
assistance in a matter which is causing
country bakers a good deal of worry.
On the 28th March last, I asked the
Minister of State DevelopmentHow many transport permits have been
granted by the Transport Regulation Board
to metropolitan bakers for the delivery of
bread to towns outside the metropolitan
area, giving the name and address of each
baker and the towns to which each is
permitted to deliver bread?

The honorable gentleman repliedMetropolitan bakers' vans are usually
licensed "as of right"' to permit deliveries
within a 50-mile radius of their premises.
Recently, the Board granted a special
permit to Gawith Brothers Proprietary
Limited, of South Yarra, to deliver new
process bread outside this radius to towns
on the Princes Highway as far as
Traralgon.
This
permit was granted without
prejudice pending public hearing of the
application to deliver beyond the 50-mile
radius.
A public hearing has been
tentatively listed for some time in April.
No permits have been issued to any other
metropolitan baker.

On 4th April I asked the Minister of
State
Development
the
following
questions:1. What are the country towns to which
bread is transported· by the Victorian
Railways?
2. Which: metropolitan bakers consign the
bread?
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The answers supplied to me were as
follows:-

Government. This inquiry has now
been in progress for about three years.

1. Bread is conveyed by rail to the
following stations:(i) Healesville
Yallourn
Camperdown
Hayfield
Terang
Chewton
Warrnambool
Maffra
Nyora
(ii) Bendigo
Terang
Warrnambool.
Euroa
Sale
Albury
Stratford.
Ballarat
2. Consignments to the first group of
towns are forwarded by Gawith's Bakeries
of South Yarra, and to the second group by
Heidelberg Bakeries.

Mr. RAFFERTY (Ormond).-! wish
to raise a matter which is of importance
to all honorable members and to the
public generally, and that is that most
butchers in the metropolitan area are
still wrapping meat for human consumption in newsprint. I do not know
if there is a regulation covering this
matter, but I ask that the point be
directed to the attention of the Minister
of Health. This matter is more important
now because of the incidence of hepatitis
and other contractible diseases in the
community. I point out that there is
available in satisfactory supplies clean,
white paper, -instead of newsprint,
which could be used for wrapping meat.
The newsprint used in a number of
butchers' shops is frequently bought
from children and there is no way in
the world of knowing where that paper
comes from.

I ask the Premier to make inquiries to
ascertain if it is possible to protect
country bakers who are doing a good
job and providing a service for country
people. The bread that they bake is as
good as that which can be obtained
from metropolitan bakers. However,
these metropolitan bakers are sending
bread to small shops in the towns
mentioned, and it is being sold in
competition with the bread baked by
country bakers. If decentralization
means anything, we should try to ensure
that the country bakers are kept in
business.
I understand that applications have
been made to the Transport Regulation
Board for licences to cart bread to other
country districts. I should like the
Premier to instruct one of his Ministers
t~ examine this matter with a view to
protecting the country bakers from this
unfair competition from the metropolitan area.
Mr. STONEHAM (Leader of the
Opposition).-:!: should like the Minister
of Education to indicate to the House
when the committee appointed, about a
year ago, to inquire into the future of
tertiary education in this State is likely
to present its report. I appreciate that
this is an important subject which must
be thoroughly probed and investigated,
but surely the Minister should be able
to give some indication of the progress
malde and when finality will be reached.
I should like also to ask the Minister
for Local Government to inform the
House as to what progress is being made
by the Commission of Inquiry into Local

Mr. LOVEGROVE (Fitzroy) .-I desire
to raise the question of the securing of
windows in Housing Commission flats
with a view to preventing accidents that
have befallen several children in the past
month. ·I make it clear at the outset
that the Government has alreaJdy taken
action in this matter and that both the
Minister of Housing and the Commissioners of the Housing Commission have
put forwar.d a proposition relating to a
block of flats opposite my residence in
Carlton. I suggest that, in view of the
accident that happened in Northcote
yesterday, the Commission should consider the expenditure of more money
with a view to preventing similar
accidents to children.
Last month a child fell out of a
second-storied flat of a block in Canningstreet, Carlton, but fortunately escaped
injury. The block of flats was inspected
the next day by the Minister of Housing,
who, with the chairman of the Commission, Mr. Bradley, took action similar
to that which had been taken in blocks
of flats in other suburbs where similar
accidents ha1d! occurred. The action
taken is that where an application is
made by the family concerned, a bar is
placed across the lower sash of the
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window. This work is carried out free
of charge to the tenants. Similar action
has been taken in a block of flats in
West Brunswick near Albion-street, in
the electorate of the honorable member
for Brunswick West and, I understand,
in other areas also. However, under
the present offer by the Commission the
responsibility lies upon tne tenant to
make application for the window bar to
be installed. I do not believe that is
sufficient. In my view, irrespective of
whether the parents of the children
apply for the protection, it should be
provided by the Commission as a natural
re·sponsibility consequent upon the
Government's policy of housing families
in flats.
In the Northcote flats, the windows
are larger, the sills are nearer the floor
and screens ar~ provided, but apparently
it is possible for children to push
through the screens and yesterday a
child fell from a second-story flat. I
am authorized by the honorable member for Northcote to make the suggestion both on his behalf and on mine that
the Commission be empowered by the
Government to spend the money necessary to install fly-screens wMch are of
sufficient tensile strength to replace the
bars that are now available on application but which have not, in the main,
been availed of and which in my view
should be made a feature of ordinary
Housing Commission flat construction
irrespective of whether the families
apply for them or not.
Mr. BoLTE.-What is this, a secondreading speech?
Mr. LOVEGROVE.-1 do not desire to
answer the interjection of the Premier,
but if he was familiar with the circumstances of our meeting to-night he
would be less anxious to interject. We
met to-night only because his Government broke an undertaking that was
given to the Opposition. Of course, he
was aided in that by the Country party.
As the Premier has taken the responsibility of meeting Parliament I wish to
take the opportunity of putting the
affairs of my constituents before the
House.
Mr. BOLTE.-Briefly.
Session 1962.-126
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Mr. LOVEGROVE.-Yes. It is now
possible, as a result of experiments
undertaken by a Melbourne firm, to provide a fly-screen of sufficient tensile
strength to support any impact directed
against it by a man, let alone a child.
It is an aluminium-stamped fly-screen
which will take the weight of a man.
The cost to the Government of a 4-ft.
sheet would be about 15s. a square foot.
To have the material fixed, plus the
cost of manufacture, should not cost
more than £100 a flat. I point out that
this is a hygienic amenity that is not
provided by the Government at present
but which would automatically ensure
the safety of children in these fl.a ts.
This should be the responsibility of the
Government and not left to the parents
to make an application.
At the risk of irritating the Premier
further, I shall men tion the name of the
firm. It is Kawneer, a division of Metalbilt Proprietary Limited, and I understand a subsidiary of an American company, which has proved the efficiency of
this screen in American flats. I ask the
Government to give consideration to the
provision of safety screens which are of
sufficient strength to protect the lives of
children in flats, and thus prevent
accidents similar to that which occurred
at Northcote last month.
Mr. SUGGETT (Moorabbin) .-I desire to bring before the House a matter
affecting the administration of this
State. In fact, it is fundamental as to
the right of the State to administer.
On 10th April I asked the Chief Secretary whether a licence to sell liquor had
been issued by the Federal Government
to the Royal Victorian Aero Club at
Moorabbin and the effect that such a
licence would have, if issued, on the
administration of State law on territory
controlled by the Commonwealth Government. The Chief Secretary replied
that, as far as the Government was
aware, no authority had been granted
by the Department of Civil Aviation.

From correspondence I have had with
the Minister for Civil Aviation, I believe
his Department has every intention of
issuing such a licence. The Chief Secretary stated further in his reply that the
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Commonwealth has exclusive jurisdiction to legislate in respect of those
territories and places, but it is believed
that outside the area in relation to
which legislation by the Commonwealth
has been passed, State laws operate.
I direct attention to the words " it is
believed."
Surely this is a most
important matter on which we should
have clarification. We should be certain
of the line of demarcation between
State and Federal laws, but apparently
there is some confusion in this regard.
This confusion has been emphasized by
the fetters placed on the Victorian police
by the Postmaster-General in their
efforts to track down suspected infringements of gaming laws within the Postmaster-General's Department.
It would appear that we have in this
instance shades of the case R. v. Bamford heard in 1901, the first year of the
Commonwealth's existence. This case
centred around the stealing of a letter
and concerned a conflict of State and
Federal laws, or the lack of them.
I suggest to the Government that a
categorical answer should be obtained
from the Department of Civil Aviation as
to its intentions in regard to the issuing
of a licence at the Moorabbin airport.
If such an answer is in the affirmative,
then the Government should use this as
a test case in the High Court to determine the respective powers of the State
and Commonwealth Governments and to
ensure that they will be clearly defined.
That there exists a doubt, is I think,
made clear in an article written by
Professor Zelman Cowen of the University of Melbourne and a well known
legal authority. The article is entitled,
"Alsatias for Jack Sheppard?: The
Law in Federal Enclaves in Australia."
By way of explanation, I might mention
that Alsatia was in the Whitefriars
district of London and was a sanctuary
for debtors and lawbreakers until 1697.
Jack Sheppard was a notorious highwayman born in 1702 and executed in 1724.
Professor Cowen in his article suggests
that there are, or may be, problems of
jurisdiction as between Commonwealth
and State authority in the existence of
Commonwealth
lands
within
the
geographical boundaries of the State.
He quotes from a paper by Professors
Mr. Suggett.
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Beasley and Baker presented to the
Sixth Legal Convention of the Law
Council of Australia. in 1949. I quoteAlthough State laws with respect to
places acquired by the Commonwealth
continue in .force, there is some uncertainty
as to whether or not the Commonwealth
Parliament could not by appointed legislation exclude State penal provisions with
respect to offences committed on acquired
property and in some cases as to whether,
in fact, by virtue of section 109, this has
not already occurred. The whole topic is
shrouded in uncertainty. . . It seems
that as matters stand at the present, Commonwealth acquired places could become
"Alsatias for Jack Sheppards," or "Commonwealth enclaves, in which New South
Wales writs cannot operate or New South
Wales police perform their functions."

The professor in his very interesting
article traces the sections of the Constitution under which the Commonwealth
derives its powers over te:r;-ritory acquired
by or ceded to it. Although authority
derived under the defence powers
exclusively precludes the operation of
State laws in Army canteens and clubs,
the position is not so clear in regard to
the Airports (Business Concessions)
Act 1959 which authorized the grant of
leases, licences, and trading rights by
Commonwealth authority in air.ports
owned or held under lease by the Commonwealth and operated in pursuance of
the Air Navigation Act. I am sure the
Premier will be interested in this point.·
I quote section 113 of the Constitution,
which statesAll fermented beverages or other intoxicating liquors passing into any State . or
remaining therein for use consumption
sale or storage shall be subject to the laws
of the State as if such liquor had been
:produced in the State.

In conclusion, the only thing that
appears to be clear is that confusion
exists.
Whatever may be the constitutional powers of the Commonwealth
in the matter, irrespective of the letter
of the law, I believe if a licence is issued
at Moorabbin airport, the Government
should make this a test case in the
courts, because it is a gross infringement
on the rights of the State. I do not
:believe it was ever intended by the
framers of the Constitution that this
problem should arise, and I again ask
that this question should be made a test
case in the High Court of Australia.
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Mr. BOLTE (Premier and Treasurer).
-The honorable member for Ormond
raised the question of wrappings in
butcher shops.
I shall draw the attention of the appropriate Minister to his
comments.
The Deputy Leader of the
Opposition has suggested that screens
should be fitted to Housing Commission
This.
second-floor or higher flats.
matter will certainly be directed to the
attention of the Minister of Housing.
The honorable member w~s generous
enough to agree that both the Minister
and the Commission are concerned about
this .problem. It must also be remembered that under the Commonwealth-State Housing Agreement the
cost of £100 per flat for fitting these
screens would be added to the cost of
the flat.
Mr. LOVEGROVE.--Cut out the carports.
Mr. BROSE.-The estimate of £100
cannot be considered seriously.
Mr. BOLTE.-Even if it were possible
and if it were the only method, unfortunately it would add £100 to the cost of
the flat.
Mr. BROSE.-That is ridiculous.
Mr. BOLTE.-The Leader of the
Country party raised the question of a
transport permit for a certain firm.
I understand that this hearing is
pending and will be held on the
26th April.
Prior to that hearing
any comments are of little importance.
However, I understand that
some special circumstances apply to this
particular firm and the particular
district.
For a long time the Government has been conscious of the fact that
the country baker, particularly the oneman country baker, is fighting a losing
battle, and endeavours have been made
on more· that one occasion to rectify
that position.
Mr. BLOOMFIELD (Minister of Education) .-In reply to the Leader of the
Opposition, who inquired when the
report of the committee on tertiary
education could be expected, I am unable to give him any precise information.
I discussed this matter with Sir Alan
Ramsay recently and he >informed me
that good progress was being made and
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that the report would be submitted
before long.
I asked him if it was
likely that it would appear before my
departure from Victoria on the 4th
May. He said, "Oh, no," as if it
would clearly not be nearly as soon as
that.
I then informed Sir Alan that
I shall be inquiring into some university
matters while I am overseas and that I
hope to bring back some information
which may be useful to his committee.
I expect to return in the first half of
August and anticipate that the report
will then be ready, subject to anything
that I might place before the committee
on my return.
Mr. PORTER (Minister for Local
Government).-The Leader of the
Opposition inquired also as to the
progress being made by the Commission
of Inquiry into Local Government in the
State of Victoria.
The Commission
has heard a vast amount of evidence
throughout the State over a period of
more than two years.
I understand,
from a member of the Commission who
was formerly a member of my Department, that the Commission is currently
preparing its report and that it is anticipated that the report will be completed
at a fairly early date.
Mr. RYLAH (Chief Secretary).The proposal advanced by the honorable
member for Moorabbin is very detailed
and somewhat complicated.
I am not
very keen on his idea of a test case, in
view of what happened in the Commonwealth shipping line case.
The High
Court was the final arbiter in a dispute
between the Commonwealth and the
States under the inter se powers. There
was a good indication in the Commonwealth shipping line case that the High
Court, somewhat naturally having re:gard to the position it occupies, is inclined to increase Federal powers and
restrict State powers.
However, the
matter will be examined and perhaps
some method will be found by which we
can deal with the problem a little more
cunningly than the honorable member
has suggested.
The motion was agreed to.
The House adjourned at 8.11 p.m.
until Wednesday, May 2.
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Transport Regulation Board

LEGISLATIVE COUNCIL.

TRANSPORT REGULATION BOARD.

Tuesday, May 1, 1962.

USE OF ROAD TRANSPORT BY
DECENTRALIZED INDUSTRIES.

The PRESIDENT (Sir Gordon McArthur)
took the chair at 4.59 p.m., and read the
prayer.
SUBORDINATE LEGISLATION BILL.
The PRESIDENT
(Sir
Gordon
McArthur) announced that he had
received a report from the Clerk of the
Parliaments calling attention to clerical
errors in this Bill.

The Hon. R. W. MACK (Minister of
Health) .-I moveThat the errors be corrected as follows:1. By the omission of the words ' the
expression " (1) in" and' in the
schedule, Part A, in the column
under the heading " Extent of
Repeal" in the entry relating to
Act No. 6298.
2. By the insertion of the words " the
following sub-section" instead of the
words " the following section " in
the schedule, Par.t B, in the column
under
the
heading
" How
amended " in the entry relating to
Act No. 6230.
3. By the insertion of the word " inserted " instead of the word " substi tu ted " in the schedule, Part B,
in the column under the heading
" How amended " in the entry
relating to Act No. 6849.

Honorable members will appreciate
these amendments are necessary to
correct drafting errors.
The motion was a.greed to.
It was ordered that the report of the
Clerk of the Parliaments be transmitted
to the Assembly.

AGENT-GENERAL FOR VICTORIA.
REPORT ON ACTIVITIES.

The Hon. G. L. CHANDLER (Minister
of Agriculture).-By leave, I moveThat there be laid before this House the
report on the activities of the AgentGeneral for Victoria for the year 1961.

The motion was agreed to.
The Hon. G. L. CHANDLER (Minister
of Agriculture) presented the report in
accordance with the order of the 'House.

For the Hon. J. M. TRIPOVICH
(Doutta Galla Province), the Hon. J. M.
Walton asked the Minister of Agriculture--Were any applications by decentralized
industries for authori;ty to use road trans.port 'for some or au of their transport
requirements rejected during the year
1959-60?

The Hon. G. L. CHANDLER (Minister
of Agriculture) .-The answer isN o. However, during this period the
following industries were granted road
permits:Branross Proprietary· Limited.-Between
Melbourne and decentralized factory at
Creswick.
Stafford-Ellinson Proprietary Limited.Between Melbourne and decentralized factory at Eaglehawk.
BREAD INDUSTRY: ROAD TRANSPORT
LICENCES AND PERMITS.

The Hon. J.M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Agriculture-

<a> Have Gawith Brothers Proprietary
Limited, bread manufacturers, received a
licence to transport 1bread by road to
various towns in the Latrobe Valley to
sell in ·competition with local bakers?
(b) Does such company hold licences to
transport bread to towns in the northeastern area of Victoria for sale in com:petition with local bakers?
(c) Is it the practice of the Transport
Regulation Board to grant licences to metropolitan manufacturers to deliver goods of
their own manufacture by road to country
districts?
(d) Why was Swallows Biscuits Proprietary Limited on four occasions refused a
.permit to ·carry biscuits by road to country
districts?
The Hon. G. L. CHANDLER (Minister
of· Agriculture) .-The answers are(a) No.
Recently, the Transport Regulation Board granted a temporary permit
to this .firm to deUver :bread in their own
small van to towns on the Princes Highway
as far as Traralgon. At public hearing ·of
an application for licence .for this vehicle,
heard by the Board on 26th April, the application was withdrawn.
(b) No.
(c) No. Any application .for licence must
be determined in accordance with .the .provisions of the Commercial Goods Vehicles
Act, and road transport is not authorized
where adequate service can ibe ,provided
by rail.
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(d) The Transport Regulation Board
heard applications from Melbourne biscuit
compariies for permits to deliver biscuits
to several country ·centres by road, and
determined that rail transport was adequate. However, ;pe11mit authorities to carry
to Ballaret and Bendigo have remained in
force and are still current.

EDUCATION DEPARTMENT.
ACCOMMODATION AT HEIDELBERG WEST
STATE SCHOOL: USE OF Ex-ARMY HUTS.

The Hon. J.M. WALTON (Melbourne
North Province) asked the Minister of
Agriculture-In view of the Minister of ·Education's
recent remarks to a deputation from
Heidelberg West State School, it.hat he refused to replace, at least for some years,
six ex-Army huts used as class-rooms, and
would only renovate same(a) Is the Minister aware that these
corrugated iron huts provide little more
than 1 square yard of floor space for
each chHd, and that lessons have to he
suspended on dull days because of inadequate lighting?
(b) What is the extent and estimated
cost of the pro.posed renovations, and what
would :be the cost of replacing the huts
by standard class-rooms?
(c) How many ex-Army huts are on
State school :properties, and how many of
these are in full-time use as class-rooms?
(d) Will the Minister .provide me with a
list of those schools where ex-Army huts
are being used as dass-rooms?

The Hon. G. L. CHANDLER (Minister
of Agriculture).-The answers are-(a) The average floor space per child
in the Army hut class-rooms refe-rred to at
State School No. 4267, Heidelberg West is
11.95 square feet compared with the standard minimum area of 12 square feet per
child for primary schools.
Blackboard lessons have been suspended
occasionally on dull days but other lessons
have been given when this has occurred.
Classes have not been dismissed because
of inadequate lighting.
(b) Painting, replacement or re.pair of
flooring and such other renovations as the
circumstances warrant are estimated to cost
·between £2,000 and £2,500. The estimated
cost of replacing by standard dass-rooms
is about £38,000.
(c) Two hundred and twenty-one exArmy hut class-rooms are on State school
properties and the great majority of these
are in full-time use as class-rooms.
(d) Yes.

Railway Department.

3109

RAILWAY DEPARTMENT.
RE-EMPLOYMENT OF RETIRED EMPLOYEE.

For the Hon. J. M. TRIPOVICH
(Doutta Galla Province), the Hon. J. M.
Walton asked the Minister of Agriculture-(a) Has Mr. Joseph Brophy, a retired
assistarut to the superintendent of it.he Melbourne railway yards been recently reemployed; if so, is such re-employment of
a retired employee in keeping with the
general policy adopted now that men areavailable?
(b) Do
the Railways Commissioners:
consider the present assistant to the 'Super-·
intendent of the Melbourne yards is not
competent for the tasks now entrusted tQI
Mr. Brophy?

The Hon. G. L. CHANDLER (Minister
of Agriculture).-The answers are-(a) Yes, he was re-employed temporarily
as from 5th February, 1962, to revise the
Yard Orders Book which is issued for the
guidance of employees in the Melbourne
railway yards; it is expected that Mr.
Brophy's special task will be completed
within the next three months, and his
services will then be terminated.
(b) Mr. Brophy has been re-engaged in
a clerical capacity to perform duties which
would not normally be allotted to the
assist·ant to the superintendent, Melbourne
yards.

STANDARD GAUGE LINE:
SIDINGS.

INDUSTRIAL

The Hon. J. M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Agriculture-(a) Has an industrial siding been constructed at Somerton on the standard gauge'
railway; if so, why?
(b) How many other industrial sidings
have been constructed between Melbourne
and Wodonga on the standard gauge line?
(c) How many industrial sidings have
been planned between Melbourne and
Wodonga on the ·standard gauge line?

The Hon. G. L. CHANDLER (Minister
of Agriculture).-The answers are-No.
(b) None.
(c) Public loading sidings are planned at
Mcintyre, Tullamarine, and Somerton.
Requests· for private sidings to serve
industries at Tullamarine and Somerton are
being investigated.
(a)
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BREATHALYZER.
REACTION TO SPRAY-PAINTING.

The Hon. J. W. GALBALLY (Melbourne North Province) asked the Minister of Agriculture---Will the breathalyzer
reading indicating the
alcohol in the case of
whose work exposes him

machine give a
consumption of
a spray-painter
to 'fumes?

The Hon. G. L. CHANDLER (Minister
.of Agriculture).-The answer isIt is possible that the instrument could
give a reading under these circumstances,
but .there is no definite information avail.able on this point at present.
Lacquers used in spray-painting ordin:arily contain alcohol, · and prolonged exposure to vapours may possibly lead to
the accumulation of a measurable amount
of alcohol in the blood.
It is proposed to conduct experiments
with a view to determining whether significant readings could be obtained from
persons whose employment as spraypainters exposes them to fumes.
The
results of these experiments will be made
known when completed.

BOATS.
REGISTRATION.

The Hon. J.M. WALTON (Melbourne
North Province) asked the Minister of
Agriculture----

<a> What fees are payable for registration of boats under-(i) the Marine Act
1958; and (ii) the Fisheries Act 1958?
(b) What are the general requirements
to register a boat under each of these
Acts?
(c) Subject to compliance with such
requirements, can a motor boat be registered under these Acts as an alternative
to registration under the Motor Boating
Act 1961?
(d) What action does the Government
propose to ensure that only bona fide
applicants are issued with licences under
the Marine Act 1958 or the Fisheries Act
1958 or any other Act requiring registration of boats?
The Hon. G. L. CHANDLER (Minister
of Agrkulture).-The answers are-

<a> (i) Present fees (fixed before passing
of Motor Boating Act 1961)Passenger motor boats £2 p.a.
Passenger motor sailing boats £2 p.a.
Passenger rowing boats £1 p.a.
(ii) 10s. oer annum.

Law Department.

(b) Marine Act 1958.-Boats and equipment are inspected annually to ensure
compliance with regulations before registration. Particular attention is given to
reserve buoyancy and the carrying capacity
of boats whkh must be marked thereon.
In other· than "hire and drive" boats
the operator is licensed after examination
at a cost of £2 per motor boatman's licence
and £1 for a sailing licence.
"Hire and drive" registrations are not
issued for other than slow-speed craft.
'Fisheries Act 1958.-By proclamation
made under the Fisheries Acts on the 30th
November, 1948, and published in the Government Gazette of the 1st December,
1948, it is provided that no person shall
be engaged or employed by any person in
commercial fishing in Victorian waters unless the boa( used for such fishing has
been duly registered under the Fisheries
Act 1958.
(c) Marine Act 1958.-Yes.
Fisheries Act 1958.-The Fisheries and
Wildlife Department registers only those
boats which are being used in the fishing
industry.
<d) Marine Act 1958.-At present the
Marine Board officers endeavour to ensure
that registrations are only granted to bona
fide applicants. An increase in the fees
in (a) is under consideration for the next
financial year and if approved would result
in a decrease of non bona fide applications.
Fisheries Act 1958.-The registration system at present used by the Fisheries and
Wildlife Department ensures that only
boats being legitimately used in the fishing
industry are registered under the Fisheries
Act.

LAW DEPARTMENT.
ARREARS OF LITIGATION.

The Hon. R. J. HAMER (East Yarra
Province) asked the Minister of AgricultureAt the end of March, 1962, how manycivil jury cases; (ii) non-jury civil
cases; and (iii) criminal cases-were awaiting hearing in the County Court, General
Sessions, and Supreme Court at Melbourne,
respectively?
(i)

The Hon. G. L. CHANDLER (Minister
of Agriculture).-The answer is-

m

Civil jury :casesCounty Court, 233.
Supreme Court, 842.
OD Non-jury civH casesCounty Court, 2,343.
Supreme Court, 36.
(iii) Criminal ·casesGeneral Sessions, 459.
Supreme Court, 19.

Probate Duty
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PROBATE DUTY BILL.
The debate (adjourned from April 17)
on the motion of the Hon. R. W. Mack
(Minister of Health) for the second
reading of this Bill was resumed.
The Hon. J. W. GALBALLY (Melbourne North Province). - Inheritance
taxation has always been an interesting
and intriguing study for scholars, social
reformers and legislators. To a man
who has accumulated a large fortune, it
is no doubt painful to contemplate the
payment of a substantial portion of his
estate to the State. Conversely, it is
more generally recognized that if a man
is fortunate enough to prosper during
his lifetime, and presumably to enjoy a
situation resulting from great wealth, it
is incumbent upon his estate to make
a reasonable contribution to the community which enabled him to attain his
comfortable financial position.
The
amount of the contribution that should
be made will, of course, always be in
dispute.
To the rich man, inheritance taxes are
a grave imposition; to the man in the
street, there is a feeling of envy that
so much money should be in the hands
of one person, and it is accompanied by
a feeling that no contribution by
wealthy members of the community is
excessive. The truth probably lies between these views.
As the Leader of the Labour party
in this House, I say that my party believes there is a real obligation on large
estates to make a substantial contribution to the State of Victoria, and that if
this Bill was a carefully drafted one it
would have our enthusiastic support.
Notwithstanding a general support
for inheritance taxation, it must be confessed that this measure is one of the
most remarkable ever submitted to
Parliament, emanating as it does from
the " boy from the golden west "-the
local lad who made good. It constitutes
the coldest blast that has ever swept
over the merino country. We must not
be surprised at its reception. In the old
days it was not unusual for members
of the Council to quote Latin tags
when addressing the House. So, Mr.
President, I trust that you will pardon
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me if I quote Milton, whose words seem
to be peculiarly appropriate to this
measure as it was originally introducedOn all sides, from innumerable tongues,
A dismal universal hiss, the sound
Of public scorn.

It is not that the public were un-·
prepared for a rise in probate charges,.
but men of all political faiths view with
concern the introduction of a measure
containing uncertainty and making it
impossible for all citizens - even the
humblest - to be sure of their positionr
irrespective of whether they are beneficiaries under superannuation schemes-,
owners of houses, or proprietors of
small businesses.
This Bill, as originally drafted,
amounted to little more than a handing
over to public officials of the determination of problems which ought to be
clarified by explicit legislation. Stunned
supporters of the Government were left
to explain the new Liberal conception of
the Premier and Treasurer that the
State was henceforth to be a silent
partner in the accumulation of a man's
savings-a ruthless partner, ready to
move in on the death of a citizen to di.spossess the widow and children free
from any meddlesome interference by
the courts. Mr. Bolte will now become the most enthusiastic mourner at
every funeral in this State.

The Hon. V. 0. DICKIE.-Are you still
quoting from Milton?
The Hon. J. W. GALBALLY.-I remind Mr. Dickie that nothing is more
repugnant to an Australian than that
authority should be irresponsible or uncontrolled, that it should operate at
pleasure or in the dark, or that men
should live and die in an atmosphere
of uncertainty as to the rights they
enjoy from the fruits of their labours
or as to the penalties to which they or
their families may be exposed. The
Labour party is dedicated to the
principle that no man, be he rich or
poor, proud or humble, should be punished or made to suffer in his person
or his goods except for a distinct breach
of the law established in the ordinary
legal manner before the ordinary
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courts. There should be no need to
dwell upon these essential principles.
We have been accustomed to take them
for granted. They are part of the
bracing air we breathe. The underlying contrast is between the supremacy
of law on the one hand and the
.arbitrary exercise of departmental
power on the other.
The Hon. G. W. THOM.-You are not
talking about the Bill in its present
form, are you?
The Hon. J. W. GALBALLY.-I am
,glad that members on the other side
of the House have risen to life. I was
feeling, for a moment, that some of
them were not well. I can assure them
that my colleagues are supporting the
Bill, but members opposite do not seem
to show any enthusiasm for it. To the
extent that this measure places arbitrary power in the hands of officials, it
stands condemned. We have no arbitrary power to give, because arbitrary
power is neither a thing that any man
should properly hold, nor something
that any man can properly give. Every
man is bound to resist it to the best
of his power wherever and whenever it
shows it~ face to the world. Law and
arbitrary power are eternal enemies.
It is wickedness in politics to say that
any man should have arbitrary power,
which is a contradiction in terms.
.Judges are guided by the eternal laws
of justice to which we are all subject.
Come what may, we ought to know
ourselves and teach that man is born
to be governed by law and that he who
will substitute will in the place of it
.is our enemy.

Mr. President, you know that the
views of my party have often been misrepresented. It has been said that we
.aim at being the destroyers of modest
competencies. It amazes the Labour
party that the "boy from the
golden west " should be prepared to
surrender to bureaucracy the determination of problems concerning which all
men should be served. As drafted, the
Bill was a violation of the rule
of law, and no pompous flapdoodle by
its few remaining supporters in the
Government can get away from the fact
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that there was universal denouncement
of its terms and conditions as soon as
they became known. Since its introduction, the Ministry has been endeavouring to slither out to an anti-climax.
Before the Bill reached this House, some
of its most obnoxious provisions had
been hastily withdrawn. A question of
real interest is, " Who fathered the Bill?"
The Hon. D. J. WALTERS.-! think it
was the Devil.
The Hon. J. W. GALBALLY.-It is
impossible to believe that the Premier
and the Attorney-General during their
notoriously busy lives have been able to
spare the time to consider even some of
the Bill's many provisions. I think the
popular opinion here is probably right
when the position is assessed as being
one in which a careless Premier was
handed a gun which he subsequently
had to plead he did not know was
loaded. The Bill was ill prepared; it
was ill considered. As all Ministries
eventually come to an end, when the
history of the Bolte Government comes
to be written-if it merits preservation
in history-the introduction of this Bill
will be seen as the immediate cause of
its downfall. I apologize for again
lapsing into poetry, but only the other
day I was reading some words of
Browning's 'The Lost Leader, which I
should like to quote. They are. . . let him never :come back to us!
There would be doubt, hesitation and pain,
Forced praise on our part-the glimmer of
twilight,
Never glad ·confident morning again!

It may be that the Premier's supporters
will, f.or a time, be subject to a dilemma
whether to hand over the control of this
State to our party. There may' be some
who will be reluctant to do this, but one
may be sure that we have now seen the
apotheosis! I do not envy the task of
Liberal organizers who seek contributions to enable the :party to struggle for
office.
The Hon. G. W. THOM.-Are you not
supporting the Bill?
The Hon. J. W. GALBALLY.-I note
Mr. Thom's evident dismay. I know
the reaction that he is getting in his
electorate. He cannot disguise it. Mr.
President, I note that the Premier is
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experiencing difficulty in inducing some
Orientals to put their money into the
State of Victoria. Obviously, someone
did his .packing :badly. He did not take
this Bill with him. I can think of
nothing more inducive to the introduction of new capital than a full and
complete under.standing of Mr. Bolte's
proposals concerning the distribution of
their fortune! He would be able to
show them what could be done for them,
not only in their lifetime,, and assure
them that he would become a soulless
partner on their death!
Looking around the Chamber, I see
my friends and colleagues, supporters of
the Government, shuffling uncomfortably, sniffing uneasily, and •generally
giving the impression of complete lack
of appreciation for support which I am
able to assure them my party will give
the measure. · Mr. Nicol is very quiet,
and I am wondering whether he is feeling well to-night. I do not wish to take
up too much time, because I feel sure
that at some stage in this debate
supporters of the Government will rise
to support this measure with all the
determination and enthusiasm that we
know they possess. No doubt they will
be able to read to the House some of
the letters that they have received from
their electorates showing, of course, that
this is one of the great measures that
the Liberal Government of Victoria has
brought in during the past seven or eight
years.
The Hon. v. 0. DICKIE.-Will you go
through the Bill clause by clause?
The Hon. J. W. GALBALLY.-My
party is prepared to give consideration
to any amendments which may be introduced to bring order out of chaos.
As to our attitude to these, we
reserve our decision until their nature
is made clear. I nearly forgot one
aspect.
I must acknowledge the
magnificant
consideration
of
the
Premier to those who wish to put their
hands in their pockets now and give
him some money on account. They are
asked to put in money immediately
with, of course, no certainty as to what
will be the monetary value of their
estates on death. If the pound slithers
and values rise they will, in the words
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of the popular song, put a penny in the·
slot and all they will ever get back will
be a bag of roasted peanuts. Contrast
that with the general approach o.f this;
measure with regard to gift duty and
so on.
Probate duty is paid on the value. of
the gift if the gift is made within three'
years of the date of death of the dbnorr
Then, of course, the estate is assessed. at
the inflated value obtaining at the time·
he dies. Compare that with Mr. B@lte's.
magnificent scheme to put in pounds
and get back shillings. It is no w<mder
that Parliament is sometimes held up
to ridicule because measures are often
passed which are not completely understood, the public being unaware of their
meaning until a startling legal decision
informs them of the effect of a sectionr
Sometimes that may be inevitable. It is
a lot to ask that members of Parliament
should completely understand highly
technical details in a case of this nature·
where the legislation has an impact on.
everybody. After all, if there is n<>
other certainty in the world there is the·
certainty of death, which overtakes
us all. But it is unfair to the State·
and unfair to every citizen in the State·
to bring in a measure of this kind which!
obviously has not been given the consideration it should have received~
Another device used in this Bill fs
to make it completely unintelligible.
That is not quite the same as finally
making its subject-matter a departmental decision. But either method may
defeat the taxpayer. I am sure that at
some stage Mr. Feltham or another of
the legal members of this House will
refer to what the High Court said a
little while ago about a taxing provision of this Parliament. It was held to
be completely unintelligible.
That
reference was made within the last
year, but I shall not weary the House
with details of it now, because I am sure
•that opportunity will be taken in the
Committee stage to make reference to it.
If the High Court was bewildere·d, what
must be the position of ordinary taxpayers?
The Hon. L. H. s. THOMPSON.-If
you feel so unhappy about the. Bill why
is your party supporting, it?'.
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The Hon. J. W. GALBALLY.-I tried
to explain that. Is the Minister of
Housing upset because our party is
supporting the Bill?
The Hon. L. H. s. THOMPSON.-!
:merely asked a question.
The Hon. J. W. GALBALLY.-As I
said before, there is no enthusiasm for
this Bill even among the ranks of the
Government. They want to slither out
of it. Bills which impose or regulate
taxes ought to be couched in language
that is intelligible and certain. Of
course, it may well be that if a Bill is
unintelligible, then the Government can
get it through. That is part of its
strategy. If members do not understand measures, then they are likely to
let them go through. I only hope that
~e will refuse to pass lumps of undigested Bolte-Rylah Bills, and that we
will enact only those parts which every
member of this House understands and
appreciates. If the output of legislation
is smaller in consequence, that may
not be a calamity.
The Hon. P. V. FELTHAM (Northern
Province).-My party finds the. statement by the Leader of the Labour party
of his party's attitude to this Bill
somewhat equivocal. If the Bill is truly
what Mr. Galbally said it is, there is no
reason in the world why it should
survive the second-reading stage in this
House. At the outset I wish to state
quite clearly that my party proposes to
vote against the motion for the second
reading of the Bill, to vote against a
number of clauses in the Bill, and to
submit a number of suggested amendments for the consideration of the
Legislative Assembly. After hearing
the sparkling contribution of Mr. Galbally, I fear the House will find my
second-reading speech rather tedious.
Before I conclude I intend to wade
through the Bill clause by clause, because I think that approach might help
the Minister in charge of the measure in
this Chamber. If in my attack on this
Bill I do not go into some detail as to
the effects of the clauses, it will be useless to ask the Minister to accept any
suggested amendments. Before I outline
what we propose to do about this Bill I
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must give some indication in my secondre~din~ speech of what my party finds
obJectlonable in it.
The Bill itself is obviously a departmental one. It is 'highly technical and
difficult to understand. Many of the
clauses can be followed only by references to other clauses and reference
back to interpretation clauses. I am
certain that the Bill was not understood
.by every member of Cabinet, and I am
equally certain that the Bill is not
understood by a great number of members of the Liberal party. I might say
that latter criticism applies also to members of my own party and to members
of the Labour party. Before I have
finished I 'hope that honorable members
will have a better understanding of the
implications of the Bill.
The Premier introduced the Bill in
another place hot from the departmental. oven, straight from a taxing
authority. It was brought into this
House from another .place and explained
from notes prepared for the Minister 'by
the Department concerned. I consider
that the notes do not give a true picture
of the Bill. Unfortunately, the Minister
had to adhere to his notes when he was
describing the measure. However,, they
leave untouched all the dangers that lie
in this· legislation. The Bill was first
apprehended by the Labour party in
another place as a "sock-the-rich" Bill.
!he Deputy Leader· of the Labour party
m the Legislative Assembly said
so, and cheerfully announced the
support of his party to the measure. I
hope that before this debate is concluded, the House will appreciate that
this is not a "sock-the-rich" but a
"sock-~verybody"
Bill.
The people
who will be affected by this Bill are the
ordinary people-those people who have
worked hard in life and accumulated
some property. They have done their
best to ensure as best they can that
what they have accumulated shall be
largely passed on to their families. I
am sure that before this debate is concluded honorable members will find
that the penal provisions of the Bill will
operate against everybody-not just the
rich and the people with large
properties.
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What is the attitude of the average
man? He works hard and· by ingenuity
and skill tries to get together as much
property as he can to leave to his
family. A probate Act is different from
an income tax Act, because if a man
evades income tax during his lifetime
he is doing so for the sake of his own
enjoyment of his wealth. When a man
dies the question of what happens to
his property does not affect him. He
has gone to his Maker. The question
of what happens to his property affects
those he leaves behind him.
The Bill was heralded in the secondreading notes and coloured on the basis
that probate duty legislation was moral
legislation and it was sought to attack
immoral people who were involved in
business schemes and devices to avoid
the payment of tax. The true position
is the reverse, because no probate duty
Act ever pretends to be a moral Act.
It is a cold, merciless weapon which
must be interpreted strictly. If it
causes hardship, nothing can be done
about it. Any member could take a
case affected by the probate duty legislation to the Commissioner of Probate
Duties, and it could be such a sad and
distressing case that a tender-hearted
Commissioner might weep with you,
but he could not do a thing about it
because he would be bound by the
language of the Act.
It has been suggested that people who
take steps to avoid the incidence of probate duty are doing something immoral.
The Minister quoted a dictum of Viscount Simon in which he scolded a taxpayer for some actions he had begun
which avoided the payment of tax.
What Viscount Simon said is not the
judicial view of the arrangements made
to avoid the incidence of tax. I want
to quote what has . been said on the
subiect by a leading authority-an Australian court-in the case, The Commissioner of Taxation v. Purcell} which is
reported in 27 Argus Law Reports.
at page 367. Mr. Justice Starke and
Mr. Justice Gavan Duffy who dealt with
this question stated in clear termsThe right of every man to dispose of his
property if he can in a way that will
relieve him of taxation and for that purpose has been recognized by the highest
authority.
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I want to refer also to a decision of an
English court in a very well known case
on duties, Sims v. The Registrar of Probates, which is reported in 1900 A'P'PeaZ
Cases at page 325. In that case the
court referred toBoth the legal and the moral right of
every man to dispose of his propeTty if
he can in a way which does not expose
it to be taxed under the existing system
of taxation.

In the same judgment their Lordships
referred to retrospective action in taxation and frowned upon it. They referred to the South Australian legislature having changed the probate lawBy the retrospective enactment without
any attempt to provide t-he safeguards and
qualifications necessary for the 1protection
of existing arrangements or ·for the .prevention of great hardship in the new field
of legislation.

Before this debate is concluded honorable members will realize that this Bill
contains retrospective provisions which
will
cause
great
hardship
and
uneasiness in the community. It was
suggested by a member of the Labour
party that something should be done
about some of the scandalous books that
have been written on estate planning-·
how to arrange one's affairs so they
will not attract probate duty or tax.
The member suggested that there was
something highly immoral and improper
about that. Apparently he forgot the
courts of the land have said that every
man has a legal and moral right to
arrange his affairs so that they will
not attract taxation, and it is quite
proper that people should be encouraged
to write text-books explaining to the
average man how he can so arrange his
affairs.
I have spent quite a number of years
in practice dealing with the common
man-the butcher, the 'baker, the candlestick· maker. I suppose there have
been some hundreds of cases where
ordinary, common men have sought my
advice and the advice of other solicitors
on how they can arrange their affairs
so that they will leave as much as
possible of their property intact for
their families. It is just so much cant
to pretend that we should all support
the taxing authority and look upon the
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average taxpayer a.s an immoral person
if he arranges his affairs to lighten the
burden of taxation .. Is there any member of this House who does not desire
to. accumulate as much property as he
can by honest effort and to leave as
much of it intact as he can for his
.family afterwards? Is there any honor.able member who, if he had a scheme
nr an arrangement suggested to him,
after taking legal or accountancy advice,
that if he carried out his dispositions in such a way his estate would
attract less probate duty, would not take
advantage of the advice offered to him?
So, do not let us approach this Bill in
any spirit of cant or humbug. Do
not let us accept the atmosphere that
the Premier tried to create that the
B.ill was a moral one, that the taxing
authority was a moral authority and that
the persons who sought to arrange their
affairs to avoid taxation were immoral
persons.
The Hon. R. W. MACK.-Has there
not been a trend all over the world to
try to close these loopholes?
The Hon. P. V. FELTHAM.-The
Minister refers to loopholes; all over
the world there has been a constant
battle between the taxing authority and
the individual, but I re-emphasize to the
House that the taxing authority is seeking money and it seeks it mercilessly.
I use the expression " mercilessly "
because if, in the express legislation, a
hardship is created, nothing can be done
about it. If a dragnet provision brings
some innocent person within the scope
of the legislation and he becomes liable
to pay probate- duty, there can be no
mercy; the Commissioner of Probate
Duties is just as much bound by this
legislation as is any individual.
To follow up the Minister's interjection, I propose to refer to the case of
Chick v. The Commissioner of Stamp
Duties as reported at page 435, Appeal
Oases 1958. The case concerns a New
South Wales grazier who, in 1934, made
a gift of a grazing property to his son.
The grazier paid the settlement and
stamp duties on the gift as required
by the State. His son entered into
enjoyment and possession of the pro-
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perty. The grazier had another son
who also had a grazing property. After
about two years of occupation of the
gift property by the son-he had entered
into exclusive occupation of it-the
father and the two sons formed a partnership because it was found to be more
convenient to use all three properties
for grazing the whole of the family's
stock. All three concerned put their
plant and stock in and worked together
for a number of years in partnership.
The father then died.
The Hon. C. S. GAWITH.-Would not
the fact that three years had expired
between the time of the gift and the
father's death overcome any problems
in that reg~rd?
The Hon. P. V. FELTHAM.-No, and
that is the tragedy of it. When the
father died, the Commissioner of Probate Duties in New South Wales said,
" Although the farm was given by the
father to the son in 1937 and the gift
had been declared and gift duty paid
on it, it is part of the estate because,
although the son went into occupation
of the property, he did not retain it
exclusively until the date of his father's
death." The case was referred to the
Privy Council through our own High
Court, and the Privy Council said, in
effect, "We are prepared to accept that
there was no intention to evade probate
duties. We are prepared to accept that
this partnership was for the benefit of
the son who had received the gift. It
was at his own request to help him on
his farm, but we cannot consider those
matters. Where the question is whether
the donor has been entirely excluded
from the subject-matter of the gift, that
is the single fact to be determined."
The Hon. R. W. MAcK.-That has
been the position in Victoria for many
years.
The Hon. P. V. FELTHAM.-! agree,
but it should not remain that way, and
I propose to suggest that something
ought to be done about it.
The Hon. R. W. MACK.-That is not
a fault which will arise as a result of
the passage of this Bill.
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The Hon. P. V. FELTHAM.-That is
so. I have referred to the New South
Wales case in connexion with the question whether this legislation is moral or
otherwise. We must be certain to ensure
that this Bill embraces only the things
we intend to-day and that it does not
act unjustly against innocent persons.
If, within its terms, the legislation
creates hardship, no one can do anything
about it; there is no mercy in the
legislation.
The princi1pal effect of this Bill will
be to introduce an entirely new principle
into our probate duty legislation. Honorable members will know that at present
there are two classes of a deceased
person's property upon which probate
duty must be paid. The first class is
proiperty which is actually found in the
hands of the deceased at the time of his
death-that is, his proper estate or
simple estate. The second class of property-this was introduced into the
legislation some yea~s ago and the
amount of probate duty payable on it
has been steadily increased by various
Governments-is what is known as
notional estate. This means property
which a person once had but no longer
owns and, for reasons thought proiper,
is brought back into his estate. A good
example of notional estate is a gift that
is made within three years of a ·person's
death.
Furthermore, property with
which a person .parted-it does not
matter how long ago---'but in which the
person retains some small interest, is
brought iback as notional estate.
Another example of notional estate is
joint property which, upon death, by
operation of law passes to the survivor.
Honorable members are familiar with
those two forms of estate,, but clause 8
of this Bill introduces an entirely new
principle that has never previously been
used in Australia.
Victoria is the
pioneer State so far as this .principle is
concerned, and it is being introduced in
clumsy and dangerous terms. It applies
if the Commissioner of Probate Duties
cannot put his finger on any specific
item of property which is in the estate,
or is to be treated as notional estate,
but wishes to attach loss of values. He
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sees what has happened to the estatethe property is still there but its value
has gone down. This is a new principle in
Australia. Is there any reason why it
should be introduced? An examination
of paragraphs (a), (b), and (c) of subclause (1) of clause 8 reveals that the
provisions relating to loss of value are
very clumsy. In order to give this class
of estate a name, use is being made of
the term, " Amounts to be included in
final balance." This expression has been
adopted because there are no specific
items of property that one can put a
finger on; they are simply amounts to
be added to the value of a property.
I have already quoted to the House
one problem concerning the question of
retrospectivity-the
Government
is
making this legislation apply to
acts which were done 40 years ago.
Time and time again throughout this
Bill, pmvisions drag into the estate of
a deceased iperson's property which he
might have dealt with 30 or 40 years
ago, or as- far back as he was capable of
acting. It upsets transactions which
were valid when they were made.
The Hon. R. W. MACK.--.rt does not
upset them as between the iparties.
The Hon. P. V. FELTHAM.-! agree;
it does not invalidate the transactions
between the parties concerned, but for
duty purposes, acts which did not attract
duty when they were done, perhaps 40
years ago, are now retrospectively
brought in to the estate of the deceased
for the purposes of duty. This House
should, without any hesitation, throw
out all of the retrospective provisions of
the Bill. How can any person, whether
rich, medium or ipoor., arrange his affairs
under circumstances whereby the things
which he does to-day are legal and
proper so far as duty is concerned but
which at some later date will become
illegal?
The Hon. R. J. HAMER.-They do not
become illegal.
The Hon. P. V. FELTHAM.-! am
groping for a better term. They were,
lawfully, free of duties at the time
when they were done, but under the
provisions of this Bill they would no
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longer be lawfully free of duties. On
the question of retrospectivity, I am
making an appeal to honorable members on the Government side of the
House. I do not know how desperate
the Treasurer is for finance; I do not
know how desperately he intends to
cling to the retrospective provisions of
the Bill.
The Hon. SAMUEL MERRIFIELD. - Is
that not an argument that could be
applied also against the recent Money
Lenders Bill?
The Hon. P. V. FELTHAM. - Yes,
that would be so. It is true to say that
Parliaments largely-and this Parliament in particular-hate retrospective
legislation. Are we going to throw
aside our principles and beliefs about
the unfairness of retrospective legislation just because this Bill happens to
be one which the Department concerned
drew and which the Premier introduced
and upon which the members of the
Government party are going to stand
by the Premier? Is that going to be
the attitude of Government supporters?
If so, we should let the whole world
know that, for the sake of gaining
greater revenue, they and the Government are prepared to abrogate a principle.
There is abundant authority in many
cases of tax and duty legislation to say
that it is important that the legislation
-as Mr. Galbally has said-should be
certain and precise. This Bill, in many
of its clauses, is not certain and is not
precise. I say that not because of my
own inability' to explain precisely what
some of the terms of this measure
mean; but because I have been fortunate in having had advice from a
number of the most skilled people in
the community. The Government is
aware that, although not a great number of copies of this Bill have been available for public distribution, where they
have been read the most widespread reaction has followed from all classes,
from all parts of the State, from people
in all occupations and at all levels. The
most competent people at the Bar have
been good enough to write to me expressing in detail their views on this
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Bill, and the most competent members
of the solicitors' side of the profession
have done the same. I have received correspondence from trustee companies
which will have to act as executors in
cases that will be affected if this is
passed. I have had communications
from people associated with superannuation funds, and from business
people. Three Queen's Counsels have
been good enough to write to me on
the subject, and all say that the language in the Bill is so wide that nobody
can quite tell what it covers or how far
it goes.
·
My party attacks the Bill generally
upon its lack of certainty and precision.
I propose to go through the clauses,·
and that will take some time.
The Hon. R. W. MAcK.-lt will be of
advantage to the House.
The Hon. P. V. FELTHAM.-! intend
to discuss the Bill in the order
of its clauses, so it will not
follow that the matters I mentioned first in sequence are the
most important. If honorable members
will look at sub-clause (1) of clause
4 they will see a reference to " gift
inter vivas "-between living people. The
important thing in the course of the
interpretation of this expression is
to be found in line 5, on page
5 of the Bill, and it is to
the effect that the value of the gift
is to be the value of the property at the
date of death. It means that if any
gift is made which attracts probate duty,
no matter when it was made it will be
valued as at the date of the death
of the deceased. That is to say, if a
person gave £1,000 worth of dutiable
gift 40 years ago, instead of £1,000
·being .added to the estate at the time
of death, the value of the gift could be
£20,000. It might have gone through
property which has been in the hands
of some other person. It has passed
out of his disposition; that gift will be
followed into whatever form of
property it has passed; it will be
traced through that form, and the
actual value at· the date of death will
be the amount added to the deceased's
estate.

Probate Duty

(1 MAY, 1962.]

Let us say that 30 years ago a
father gave to his daughter a £50 block
of land at Altona in circumstances under
which it would attract gift duty. When
the father died, by reason of the fact
that a refinery has been built near that
block and Altona has become a popu101.is suburb, the £50 block is worth
£2,000-as I believe some blocks in
that neighbourhood are to-day. The
£50 which the father gave away 30
years ago has added to his estate the
sum of £2,000.
The Hon. R. W. MAcK.-I agree that
that is so, but it is fair to interpose
that that is where the gift has some
stain upon it from the angle of probate
duty.
The Hon. P. V. FELTHAM.-! will
take a qualified acceptance of " stain."
We are only talking about gifts which
attract probate duty. I am discussing
values. I have not gone to the stage
whether gifts should or should not
attract gift duties. I am speaking only
about probate duty. That is a clear
example; the £50 block of land will be
valued at £2,000 in the father's estate.
My party believes that .principle to be
wrong, and at the appropriate stage it
intends to attempt to have the provision
deleted. We object to it on the ground
that, once the property has passed out
of the father's control, the value of his
gift at that time is the amount for which
his estate should ;be liable.
What
happens to it in the hands of some other
person or persons should not affect his
estate.
The Hon. R. W. MAcK.-Would you
agree with the general proposition that
probate duties in every field are always
based on value at the date of death?
The Hon. P. V. FELTHAM.-No, I do
not agree. First, the legislation is cruel
enough to bring into a man's estate, for
probate duty purposes, something that
he parted with as a gift years before.
It also brings in the value to which this
gift has grown in some other iperson's
hands. The Minister may say that there
will be many cases in which the estate
of a deceased person will be protected,
because it will not 'be affected by
increased values which have resulted
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from improvements made :by the donee
or by the exercise of the independent
skill or judgment of the donee.
The Hon. SAMUEL MERRIFIELD.-The
change in value will be greater in the
case of vacant land than in regard to
improved properties; it will be due to
changes in money values and changes
due to the growth of the city.
The Hon. P. V. FELTHAM.-That is
so. If the :Minister claims that some
protection is afforded in relation to
improvements,, I point out to him that
there is a horrible flaw in the Bill
because the value of gifts is not helped
by sub-clause (1) of clause 7 if the
improvements on the 1property are made
by anybody other than the donee. If a
father gave a £50 block of land at
Altona to his daughter and the
daughter's husband erected a £10,000
house on it, the value of the house, plus
the land, would go into the estate.
I invite the Minister to consider
that point, because paragraph (d) of
sub-clause (1) of clause 7 refers to
increased values due to improvements
made by the donee or by the exercise
of the donee's independent skill or
judgment. There could be worse cases
than the one I have mentioned. For
instance, the land in question might be
that on which the .projected £20,000,000
Chevron hotel is to be erected. I believe
there is a tremendous gap in the Bill.
I adopt the words used by a Queen's
Counsel in a letter written to meThe new attacks on gifts by testators are
designed to discourage a testator from
parting with his assets to his family during
his life and to encourage him to hold on
to his estate to the last moment of breath.
This cannot be in the interests of the State.

The Hon. R. W. MACK.-! agree with
that point of view, but up to date I do
not agree with the reason that made
him form that opinion.
The Hon. P. V. FELTHAM.-! trust
that some other members of the House
will agree with me. I invite the Minister not to form an opinion until I have
concluded my discussion of the clauses.
The sitting was suspended at 6.25 p.m.
until 7.54 p.m. '
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The Hon. P. V. FELTHAM.-Clause
7 is one of the most vital provisions of
the Bill, because it collects the various
classes of property which are deemed
to form part of the estate of the deceased. Moreover, this clause makes
quite a number of changes to the existing law. It is therefore very important to examine the clause carefully,
and I propose to discuss it in some
detail. Paragraph (d) of sub-clause (1)
of this clause is an extraordinarily long
provision to which quite a number of
provisos apply, and it is very technical
and difficult to understand. The first
observation I desire to make about this
provision is that, in sub-paragraph (iii),
the Government has seen fit to repeat
the words " or any power which may
·affect the enjoyment of the gift by the
donee."
On more than one occasion the High
Court has examined those words and
has been unable to ascribe any possible
meaning to· them. As Mr. Galbally
said earlier, this is one of the provisions
which the courts have described as completely unintelligible and, unless the
Minister of Health can explain to me
what the High Court cannot explain,
namely, the exact meaning of those
words, I suggest that they be dropped
from the Bill.
The Hon. R. W. MACK. - Was the
statement about the words being unintelligible made in relation to those
words in a similar context?
The Hon. P. V. FELTHAM.-Yes. I
am further advised by learned counsel
who are concerned with problems such
as those which are raised in this Bill
tpat no learned counsel can ascribe any
proper meaning to the words referred
to. So, that is purely a matter of
drafting. I am not making my submission as a protagonist for any case
in connexion with this Bill. The words
referred to have been found in the past
to be meaningless, and I suggest that
they be omitted.
I invite tpe House to consider paragraph (d) of sub-clause (1) of clause 7
which relates to gifts inter vivos) and
I propose to submit some examples of
how this provision will work out. If a
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testator, during his lifet~me, gave a
farm property to his son and retained
an interest by way of a small annuity
charged thereon, thereby bringing it
within the dutiable category of gifts,
and the son in turn gave that property
to his son who improved it extensively
and, in due course, the testator died,
the farm would become a dutiable gift
under sub-paragraph (iii) and the only
question to arise would be the value
to be placed upon it for the purpose of
duty. Clearly the farm would still be
in existence, so the first proviso would
not apply, nor would the second proviso,
because the farm would not have been
disposed of by the son-the middle
person-for a full consideration. But,
the improvements not having been
effected by the donee-that is the son
who received the gift from the original
testator-it would seem that the Commissioner could not allow, under the
third proviso, the value of the improvements effected by the grandson. I do
not know whether the Minister can
follow what I have said.
The Hon. R. W. MACK.-! follow perfectly.
The Hon. P. V. FELTHAM.-! trust
that the honorable gentleman will examine that aspect. I shall cite another example of how the clause could
work out. Assume that a testator
gave a farm-it could be a shop or anything else-to a person whom we shall
call "B," that he, in turn, leased it
to a third person with the option of
purchase, and that the lessee was sufficiently trustful of his option to effect exrtensive improvements on the property.
Of course, this is quite common. In the
end, because he got into some difficulty,
the lessee was forced to surrender his
lease. Then the testator died within
three years after he had originally
given the property to "B." The value
of the improvements made by the poor
unfortunate tenant must be included in
the estate of the original testator. I
suggest to the Government that it
should examine this aspect.
Let us take a third example. A
testator, whom we shall refer to as
"A," gives a farm to his son whom
we shall call " B." At the time of the

Probate Duty

[l MAY, 1962.J

gift the farm was worth £10,000. The
son spent £5,000 on improvements and
then sold the farm for £16,000. He
purchased in its place another farm
for £16,000.
Subsequently, within
three years of the date of the original
gift, he spent £5,000 on improving the
last farm which, at the death of the
testator, was worth £23,000. That is
pure arithmetic.
At th.at date the
original farm was worth £16,500.
Now if the son who had the original
gift of the first farm had retained that
farm, the calculation necessary to determine the value of the notional asset in
the testator's estate would have involved
an apportionment of £16,500-that is,
by deducting from that figure at the
date of "A's" death the improvements
which the son " B " had effected. Thus
the notional value would probably be
£11,500 under the formula laid down in
the Bill, but in the events which
occurred, the proposed new proviso
would have the effect of applying the
actual value of the second farm of
£23,000.
That is what the Bill says is the value
of the notional asset, allowing as a
deduction the value of the improvements effected by the son " B " on the
first farm but disregarding the fact that
the money expended in the purchase of
the second farm included the proceeds
of improvements which the son had
previously effected on the first farm.
That is the way it works out. Does the
Government intend that? It has no
relation to real values at all.
Now I wish to make a general observation on the clause and its failure to
cover intermediate properties. It deals
with the original gift and the last
property into which the gift has been
converted, but completely overlooks the
fact that improvements may have been
made in the intermediate properties.
The Hon. R. W. MACK.-! suggest
that Mr. Feltham should look at the
proviso on page 8, which deals with
the question of allowance for improvements. At line 23 there is this wordingProvided further that where it is provided that the value of the property the
subject-matter of the gift or the property
that is deemed to be the subject-matter
of the gift. . . .
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The Hon. P. V. FELTHAM.-That is
the last property. The Minister has
forgotten about the ones in between.
The Hon. P. T. BYRNES.-It could
apply to any property-shares or anything else.
The Hon. P. V. FELTHAM.-! am
only taking farms as examples.
The Hon. J. W. GALBALLY.-This is
a totally new provision, I take it?
The Hon. P. V. FELTHAM.-That is
so. I think I have sufficiently stated
the problem about intervening properties which should be cleared up before
this Bill becomes law. We trust it never
will become law. In the same provision
-sub-clause (1) of clause 7-the Government has attempted in paragraph
( d) to make some concession in the
increased value of a gift by making
an allowance and not taxing any improvement which is the result of the
independent skill and judgment of the
donee. I venture to say to the House
that those words are absolute nonsense.
If any honorable members can tell me
what the Commissioner is going to
decide is independent skill and judgment, I shall be most inteTested to
hear it.
The Hon. J. w. GALBALLY.-On what
material does he base his decision?
The Hon. P. V. FELTHAM.-If I were
a commissioner of probate duties administering this Bill and someone had
improved a property, as the result of
having taken the advice of a solicitor
or having consulted a sharebroker or
someone skilled in business, I would
say that it was not his independent
skill and judgment. What does the
phrase mean? I shall cite a couple
of examples. No doubt honorable members will think of hundreds of others.
In tracing the evolutions of this gift
through its various improvements in
value and so forth, the Commissioner
is bound to make allowance for independent skill and judgment. Suppose a
testator makes a gift of £1,000 to his
daughter under terms in which it is
caught by the Probate Duty Act, and
the daughter applies the £1,000 in
painting her home and re-organizing
the plumbing.
Can any honorable
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member tell me how the Commissioner
would work out the enhancement of
that gift and say what was independent
skill and judgment in relation to it?
I shall give another example. A gift
which attracts duty is used by the donee
to purchase a mixed business. That
business involves a leasehold, a goodwill,
stock in trade, and permanent plant
and improvements. The business increases in value and is sold for some
thousands of pounds more thereafter.
Can anyone tell me where independent
skill and judgment comes into that gift?
How does one apply it?
The Hon. J. W. GALBALLY.-1 gather
"judgment" means one's own judgment
and not that of someone else. If one
confers with a stockbroker or lawyer
or bank manager, it is no longer one's
independent judgment.
The Hon. P. V. FELTHAM.-! do not
think there is any doubt about it. My
friend, Mr. Galbally, will know how the
courts require one to construe these
taxing Acts in accordance with the
strict meaning of the language used.
My party asserts that the whole of this
attempted concession to improvements
and independent skill and judgment is
virtually meaningless and will only
create difficulties; further, that the
whole of the proviso on page 8 of the
Bill, lines 11 to line 35, should be
deleted.
Of course, this Bill proceeds on the
assumption that every gift increases in
value, that after a lapse of time everything gets better. I suggest to the Minister that he should contemplate what
would be the case if gifts had been invested in vending machines or Chevron
hotels or something of that nature. I
point out that paragraph (h) of subclause (1) of clause 7 refers to property
which has been the subject-matter of a
settlement, and paragraph (k) refers to
property again the subject-matter of a
settlement made by a deceased where an
interest has been retained. There will
be a very grave miscarriage of justice
if we are to accept this allowance for
independent skill and judgment, because
trustees are not covered. If a donee is
entitled to any concession for indepen-
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dent skill and judgment, why are
trustees and trustee companies not
deemed to be able to exercise independent skill and judgment?
I now invite honorable members to
examine paragraph ( m) of sub-clause
(1) of clause 7. It refers to property
transferred to or acquired by a purchaser under the terms of an agreement
made by a deceased person at any
time providing for the transfer or
acquisition of such property on or after
his death, to the extent that the value
of the property exceeds the sum of
the value of the consideration which was
payable for it.
The Hon. J. w. GALBALLY.-Can you
explain what this paragraph means?
The Hon. P. V. FELTHAM.-! find
it terribly difficult to do so, but at least
I can say there are certain glaring
anomalies in it. The first comment I
make on this paragraph is that it has
retrospective action and there is no
time limit whatsoever on it. What is
the position of tenants in possession
with an option to purchase? A tenant
may enter into possession of a
property with an option to purchase and
if he intends to exercise his option he
may make enormous improvements to
the place. He may erect a house, lay
down pastures and carry out all sorts
of improvements because he intends to
exercise his option. However, as his
option either straddles the date of death
of the deceased or is exercisable on
the date of death of. the deceased, the
full value of all improvements he has
effected to the property are computed.
The original amount of the option is
deducted and an enormous sum of
money is brought into the estate of the
deceased. Can anybody challenge that?
I suggest that this clause should be
either deleted or amended to safeguard
the position. I suggest that after the
words " at any time " in the third line of
paragraph (m) the words "after the
coming into operation of this Act"
should be inserted. That would remove
any retrospective aspect. I make this
suggestion because I consider that Parliament should not pass legislation of
this type allowing for retrospective
action.
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I should like members of the Labour
party to take particular note of paragraph (n) of sub-clause (1) of clause 7.
It brings into the estate of a deceased
person any property disposed of by any
person on or before the death of a
deceased under any disposition made
voluntarily in recognition of services
rendered by the deceased as an employee of that person or as an employee
of any other person. That represents
one of the cruellest blows to employees
that this Bill could possibly inflict. If
a person makes a gift, maybe to the
widow of a friend and not in recognition
of services rendered, provided the
proper stamp duty is paid on it, that is
the end of the transaction. It is not
included in a deceased person's estate.
But if the person to whom the gift is
made happens to be an employee or is
the widow of a former employee who is
given something because of services
rendered, the amount of the gifts attracts duty in the deceased person's
estate.
The Hon. J. w. GALBALLY.-Suppose
that employee was given a motor car,
would its value come under this provision?
The Hon. P. V. FELTHAM.-If an
employer gave the widow of a former
employee a motor car because her husband had been a good employee, the
value of the car would be brought into
the employee's estate. I shall give an
actual case to illustrate my point, but
I request members not to ask me to
mention names because that might
cause embarrassment. However, I can
vouch for the facts.
The managing director of one of
Australia's biggest companies recently
suffered a heart attack and died suddenly. Unfortunately, he had lived up
to most of his income during his lifetime, and his estate was valued at approximately £3,000 only. The other
directors of the company were very distressed about the position in which his
widow was left and out of the kindness
of their hearts without any urging from
anybody, they bought her a house
worth £7,000 and presented it to her.
It was a very decent act, and was taken
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only because the husband had been a
faithful and loyal employee of th~ company.
Under the terms of this Bill the
£7,000 paid for the house would be taken
into the estate of the deceased person
and the £3,000 he left would vanish in
meeting probate duty. Can the Government tell me the reason why it wants
gifts like this brought into estates of
deceased persons?
Does the Labour
party want a provision like this in the
Bill?
The Hon. ARCHIBALD TODD.-Surely
the provision you are discussing is already included in the present legislation.
The Hon. P. V. FELTHAM.-No, it
is not. This is an entirely new provision.
The Hon. P. T. BYRNES.-The value of
the house would go into the widow's
estate?
The Hon. P. V. FELTHAM.-No.
Under the provision~ of this Bill it would
be brought into the estate of her deceased husl;>and and, of course, when
the time came, into her estate. There
is no doubt about the clear wording of
this provision.
Just to shatter my friends in the
Labour party a little more, I point out
that also under clause 7 there are certain protective provisions concerning
superannuation and ·pension schemes.
However, they are very carefully
limited to a particular class of persons;
widows, children or other actual dependents. What is the position of persons
-and there are many of them-who are
participants in various pension and
superannuation schemes but who do not
come within the limited class of persons
to whom I have referred? Take, for
example, the case of bachelor employees
who have not any actual dependents
but many good friends and who have
joined with others in contributing to a
superannuation or a pension scheme.
What is their position? If the superannuation or pension benefits are paid
to people outside that limited class, they
are all caught by paragraph (n) of subclause ( 1) of clause 7 and all are
brought into the dutiable estate.
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The Hon. R. W. MACK.-Could Mr.
Feltham explain that more clearly for
me?
The Hon. P. V. FELTHAM.-The
Minister will a·ppreciate that the Bill
contains provisions for exemption from
dutiable estate of certain superannuation and pension benefits, but
under this Bill those benefits are limited
to cases where the superannuation and
pension benefits go to a limited class of
people. There are many cases in which
a person has superannuation or pension
benefits and in which the beneficiaries
are not within that class, .but they are
all caught under paragraph (n) of subclause (1) of clause 7.
The Hon. R. W. MACK.-! appreciate
that.
The Hon. P. V. FELTHAM.-It may
be only a small amount, but they are all
caught. My suggested amendment will
be that sub-paragraph (i) of paragraph
(n) be deleted and that sub-paragraph
(ii) be amended by deleting the words
"for valuable consideration given ;by
him " and inserting the general words
"whether for valuable consideration
given by him or otherwise." That gives
almost all that is wanted, but limits it
to cases where there has been an agreement about it. The preceding part of
the clause apparently attacks .gifts in
respect of which there has been no
agreement, but if it is intended to catch
peO!ple who have made agreements, subparagraph (ii) will have to be amended
in the way I have suggested. I still
think the whole clause " smells to high
heaven " and my party would prefer
that it be deleted.
The Hon. L. H. S. THOMPSON.-Would
it not be difficult to determine whether
or not there had been an agreement?
The Hon. P. V. FELTHAM.-! think
that is the whole danger of this Bill.
It has been drawn because the taxing
authority said, "We rather suspect
someone has made an arrangement but
we cannot prove it, so we will draw a
Bill which says, ' Whether there has
been an arrangement or not you are
going to be taxed'." That is the cruellest
thing the Bill does. In endeavouring to
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catch those who have made gift arrangements., the taxing authority has drawn
the Bill so widely that the whole community will be caught, and that is one
of our greatest objections to the Bill.
The Hon. G. W. THOM.-Mr. Feltham
mentioned· earlier that clause 7 was
retrospective. Does not clause 2 provide
that clause 7 and oth'er clauses will not
apply until on or after the proclamation
of the Act?
The Hon. F. V. FELTHAM.-! shall
come to that ipoint soon. Sub-clause (2)
of clause 7 brings into the estate of the
deceased the subject-matter of any gift
made during his lifetime which consists
of an estate or interest in property
which was less than the estate or
interest the donor held immediately
prior to making the gift. Does the
Government realize that that brings in
tenancies in common? I presume that
all honorable members understand what
a tenancy in common is, but I shall say
a few words about it.
There are two ways of holding property jointly. First, it oan be held
under a joint estate in which if one
person dies it passes on by survivorship
to the survivor. So, if a person dies,
normally in law he has no further
interest in the property. The second
common form of holding property is a
tenancy in common which means that a
person has equal and undivided interest
in the property for all time. The
curious result of sub-clause (2) of
clause 7 is that it includes tenancies
'in common, and the deceased person
will be liable for the whole estate and
not only for his half interest. Suppose
it were a house property worth £5,000;
if it were held as a tenancy in common
and came under this provision, then
instead of £2,500 being included in the
estate, £5,000 must be included.
The Hon. SAMUEL MERRIFIELD.-If it
were a man and wife, they would pay
the lot.
The Hon. P. V. FELTHAM.-Yes,.
whereas the joint estate escapes,
and that is the evil the Government
wanted to catch. In the joint estate a
person would be caught only for his half
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share, but if he created a tenancy in
common he would have only half of
what he had before, but the whole
estate is brought back into the deceased
person's estate. I ask the Minister to
examine that aspect.
I want to give another example of the
problems associated with sub-clause (2)
of clause 7 which provides, amongst
other things, that the gift becomes
dutiable so long as the deceased had
or retained any estate or interest in the
property.
The Hon. J. W. GALBALLY.-Supposing
he decided to live upon it?
The Hon. P. V. FELTHAM.-That is
exactly what I am going to suggest. I
am going to give examples of cases that
have happened scores of times in my
professional practice.
A father and
mother transfer a house to a married
son or daughter and pay gift duty on it,
but they live in that house with their
children under an arrangement with
them. They may live for only a few
years.
The Hon. J. W. GALBALLY.-Or they
could go back to die there.
The Hon. P. V. FELTHAM.-That is
so. This is not a fanciful case. I
could quote from experience scores of
cases of that type. Of course, the
father and mother, as the case may be,
have an interest in the property. Having the arrangement which they·
properly made with their children, they
will not be turned out on to the street.
The Hon. R. W. MACK.-The situation
in this regard is no different from the
position under the existing legislation.
The Hon. P. V. FELTHAM.-It is all
very well for the Minister to say that
this provision is the same as that contained in some other horrible section,
but this Bill repeats a principle that
should never have been included in our
legislation. The Minister shrugs his
shoulders and says, in effect, that no
matter what iniquities are committed
under the probate legislation, this Government will do nothing about them.
The Minister admits that property that
has been transferred to the son or
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daughter, as the case may be, with the
father or mother having to live with
them, ·becomes dutiable estate. Do we
want that situation to exist?
The Hon. R. W. MACK.-Your party
wanted it when it introduced the Bill
in 1951, because that measure contained
a similar provision.
The Hon. P. V. FELTHAM.-That
class of argument when debating the
merits of a provision is unworthy of
the Minister. It is of no use the Minister
saying that because something was done
once before and the Government of the
day did nothing about it, that is all
right now.
The Hon. R. W. MACK.-lt has been
accepted by all parties for a long time.
The Hon. P. V. FELTHAM.-In saying that it has been accepted by all
partie3 for a long time, the Minister
reminds me of the story told by Lord
Montgomery to the effect that the oldest
and most experienced units in his
brigade were the mules, but they were
still mules. The mere length of time
during which something exists does not
mean anything.
I wish to deal further with the question of interest. How far does it go?
Supposing a person transfers a property
to someone else and he retains the
right to use a common gateway which
serves both the property that he has
transferred and the property that he
retains, is anyone prepared to say that
he does not have an interest in the
property that has been transferred? Or,
if a person makes a gift of property,
and the gift deed contains an arrangement whereby the donor shall still keep
the party telephone number, could not
that be regarded as interest in the
property? I remind honorable members
that solicitors make careful arrangements regarding telephones in transactions of this nature. Having regard
to what the Privy Council said in the
New South Wales case to which I
previously referred, and to the clear
wording of the Act, it is clear that the
person's right to use the telephone
represents " interest " in the property.
Supposing a person draws his water
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supply from a property that he has
transferred to some other person, does
he not still hold an interest in the
·property?
The Hon. R. W. MACK.-! agree that
those things may be regarded as interest.
I would regard the use of the water
supply more as interest than that of
the use of the party telephone.
The Hon. P. V. FELTHAM.-Does it
not arouse any trepidation in the
Minister concerning the words that are
used in this measure? I remind the
honorable gentleman that if a person
transfers to someone else a property
worth £10,000 or £50,000, but retains
the most minimal interest in it, under
this Bill the property would be brought
back into his estate.
The Hon. J. W. GALBALLY.-The right
of using a carriage-way over a property
would be sufficient to prove that a
person held an interest in the property.
The Hon. P. V. FELTHAM.-That is
so. Is it the intention of honorable
members that such a situation should
exist?
The Hon. R. W. MACK.-People who
do those things must protect themselves
against the flaws to which Mr. Feltham
is now referring.
The Hon. P. V. FELTHAM.-The
Government is bringing in a new Bill
which contains a provision that is doing
the same thing again. Is it desired to
continue to do this sort of thing?
The Hon. SAMUEL MERRIFIELD.-In the·
case of joint proprietors, the surviving
party who obtains a property will not be
a beneficiary in the estate, and therefore it is the beneficiary who would be
required to pay the probate duty.
The Hon. P. V. FELTHAM.-That is
correct. The width of this provision
would cover joint ownership with complete strangers to the estate.
The Hon. J. W. GALBALLY.-Supposinig
a farmer had a pet horse which he left
on a property that he made over to his
son, would that mean he retained an
interest in the property?
The Hon. G. L. CHANDLER.-He might
have left his igoat there.
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The Hon. P. V. FELTHAM.-Probably;
honorable members could think of a
number of seemingly laughable examples,
but they are not laughable. The word
" interest " is capable of the widest
possible interpretation.
The Hon. J. W. GALBALLY.-The public
official who must handle this matter
must read the plain words of the legislation; he is :allowed no latitude.
The Hon. P. V. FELTHAM.-That is
so. The attitude of the Commissioner of
Probate Duties is that he must be bound
by this statute just as much as the
ordinary individual, and if the legislation
contains certain provisions, he has no
option concerning them. Even in cases
which he thinks are deserving of
generous treatment, he is unable to allow
any latitude--that view point is supported by the Privy Council.
I propose now to deal with paragraph
(b) of sub-clause (2) of clause 7 which
reliates to companies. This paragraph
provides that where a company which
was controlled by the deceased had
issued shares or debentures to any person other than the deceased himself
otherwise than for the full consideration
in money or money's worth, these shares
or debentures are deemed to be part of
the estate to the extent that their true
value is more than the actual considerations paid for them. An examination
of companies over a period of time indicates that a larige number of shares
and debentures in companies have, in
fact, without any thought of tax evasion,
been issued at something less than their
full value. When shares are quoted at
£2 and a company makes a fresh issue
at par, the eagerness of the public
·to pick up those shares shows how
often shares are in fact issued at
something less than their true marketable value. It is common and well
established in company law, but the
Bill proposes that they shall pick
up the difference in value in certain
circumstances. And the circumstances
are that the company in question has
to be one that is controlled by the
deceased.
Then there are the most elaborate
provisions for deciding as to when a
deceased controls a company. We love
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these provisions regarding when a deceased person is deemed to have controlled a company! I think the Minister
will agree that the way in which the
Bill is drawn is such that at least
three persons can be deemed to be controlling a company.
The Hon. R. W. MACK.-! agree with
you to the extent that there could be
more than one.
The Hon. P. V. FELTHAM.-If the
Minister will look again at sub-paragraphs (i), (ii) and (iii) of paragraph
(a) of sub-clause (3), he will see that
they are all related to persons who can
be deemed to have been in control of
a company. In its anxiety to see that
it has control of a single deceased in
one of the capacities mentioned in the
sub-paragraphs the Government has
brought in a measure that will get hold
of three deceased persons, all of whom
are made liable for a share issue
under its true market value. Did the
Government intend that?
The Hon. R. W. MACK.-No.
pose to move an amendment.

I pro-

The Hon. P. V. FELTHAM.-! hope
the Minister will move for the
deletion of the clause. I propose now
to give some examples of how this
extraordinary provision works out.
First, I wish to say that the conditions
under which a person may be deemed
to be in control of a company are ~xtra
ordinarily wide. In all the circumstances which I shall now mention a
person would be deemed to be in control of a company:-Where he is the
sole director; where he is one of two
directors under the provisions of this
Bill; where he is one of three or more
directors, the quorum being two, at a
meeting at which a bare quorum is
present; where, in the events which
occurred, he was chairman of the meeting and was able to exercise a casting
vote in addition to his deliberative vote
for or against a resolution; where the
resolution was carried at a meeting of
shareholders (a) which he failed to attend and at which his voting power
could have defeated the motion in conjunction with those who did attend and
vote against it, or (b) which he attended
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and at which he voted in support of the
motion, which was carried by a majority
less than the number of his votes, or
(c) at which his personal vote plus
proxies in his favour gave him voting
control ; then in all such circumstances
the man is deemed to be in control of
the company, and to have voted subject
to the penal ties set forth in the Bill. Let
us say that this person in question was
dying in hospital and that he was carried into the meeting to vote for or
against something. He is under penalty
by the provisions of this Bill to be
brought under the tax.
Everybody, when looking at companies, begins to think of concerns such
as the Myer Emporium Limited or the
Broken Hill Proprietary Company
Limited or some other company of about
the same size. I took care to refresh
my memory as to what . companies I
was immediately concerned with in my
own district, and I found that my grocer,
my baker, my butcher, my milkman,
my electrician, my news vendor, my
plumber and my painter were all companies or partnerships. In the modern
community the great number of companies envisaged by this clause are not
large companies such as Myer's and the
Broken Hill company, but are ordinary
people who are carrying on their
businesses as tradesmen-people who
have built up their businesses and are
formed into small proprietary companies. They are the people we are
dealing with.
The company or family partnership
or family company has been found to
be the most convenient means by which
a small group of people who are related
can carry on their business. That has
been proved by practice.
I invite
honorable members to look at their own
business people in the same way as I
have done. They are the people who
are being dealt with under this legislation and most of them are doing the
very things from which this Bill is
going to attract duty.
I can think of quite a number of cases
in which the governing director at
whom this measure is aiming its venom
has said to his family, " I am quite
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happy to take preference shares in this
company. I am getting on in years.
These preference shares may be 5 per
cent., 6 per cent., or 7 per cent., and you
youngsters who think you are going to
make a great success of the business
can have the ordinary shares." They
generally do that, and the father is
quite happy to take the preference
shares. If the boys, by their energy
and enthusiasm, produce returns such as
10 per cent. or 15 per cent. on the
ordinary shares, dad is still content to
take his 7 per cent., because at some
stage--perhaps 40 years ago-he was
content by way of a resolution to allot
himself the preference shares whilst the
youngsters took the ordinary shares. He
is going to be caught by the success of
his sons.
The Hon. R. J. HAMER.-Not if he
divests himself of control of the company.
The Hon. P. V. FELTHAM.-This
Bill takes the view that a person is the
governing director because he is trying
to work a swindle on the Probate Duties
Office. The father makes himself the
governing directot:" because he is a wise
man; he wants to see that the youngsters
do not do anything silly with the
business. As governing director he is
controlling the activities of the company; it has nothing to do with taxes
or with swindles. But the Bill envisages
that if he is the governing director of
the company he is prima facie contemplating fraud on the Probate Duties
Office. That is the whole spirit of the
Bill. I invite honorable members to
look at the liabilities it lays upon these
people. Dad wants to keep a fatherly
eye on the boys and to give the benefit
of his experience to the company.
I should like to read the provision
which relates to the crimes for which
a controlling director of a proprietary
company is deemed to be responsible.
The effect of this Bill is that there is
brought into the deceased's estate all
the money he might have made if he
had made some variation in the shareholdings in the company or even if he
omitted to do something which might
have kept the share value higher. He
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has to pay not only for the sins of
commission but also for those of
omission. Sub-clause (2) of clause 8
providesFor the purposes of this section the
shares or debentures in a company shall be
deemed to have been varied whether the
variation took effect(a) by virtue of the provisions of the
memorandum or articles of association of the company whether such
provisions were in force prior to
the acquisition of the shares or debentures by the deceased or were
adopted by the company after such
acquisition;
(b) by virtue of the passing by the company or the directors of the com. pany of a resolution; or
(c) by virtue of( i) the issue of any new shares
or debentures; or
(ii) the calling up of unpaid capital of the company; or
(iii) the variation of the rights inherent in or attaching to
any other shares or debentures in the company; or
(iv) any other arrangement or
transactionif any rights inherent in or attaching to
such shares or debentures or the value of
such shares or debentures were affected
thereby and the deceased could have(i) brought about the amendment of the
memorandum or articles so as to
prevent the variation taking effect;
(ii) prevented the adoption or the variation of the relevant provisions of
the memorandum or articles;
(iii) done or omitted to do any act which
would have prevented the variation
taking effect;

The Hon. J. W. GALBALLY.-Suppose
he had been ill or confined to hospital?
The Hon. P. V. FELTHAM.-No provision is made for such a case. Paragraph ( c) continues(iv) prevented the doing of any act or the
omission of any act by any other
person as a result of which act or
omission the variation took effect;
(v) prevented the passing of the resolution;
(vi) prevented the issue of the relevant
shares or debentures or the variation of the rights inherent in or attaching to any other shares or debentures in the company; or
(vii) prevented the calling up of the unpaid capital.

Has any honorable member ever previously heard such a horror of a provi-·
sion? Would a member of a family
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company dare to pass or agree to any
resolution? The responsibilities placed
on a person who has a controlling interest in a proprietary company are so
onerous that such companies will be
driven out of existence. Is that the
Government's intention?
The Hon. J. W. GALBALLY.-I take it
that these are new provisions.
The Hon. P. V. FELTHAM.-That is
so. I hope honorable members realize
that these provisions relating to acts of
omission or commission which may
affect the value of shares are retrospective and could go back 30 or 40
years. I do not know what the Government's intention is. Does it propose to
undertake an inquisition into every company that has operated in Victoria in
the past 50 years?
I find that I did not complete my remarks on clause 7 and invite honorable
members to revert to paragraph (d) of
sub-clause (1) of that clause. The Minister will appreciate that the Bill; as
drafted, provides that, even if a minimal
interest exists in the donor, the whole
value of the gift comes back into his
estate. This provision has rather terrifying consequences, even when the interest retained by the donor is very
minor. I suggest that justice would be
achieved if a provision were inserted to
this effect, that notwithstanding the
provisions of sub-paragraphs (ii), (iii)
and (iv) of paragraph (d) of sub-clause
(1) of clause 7, where the Commissioner
is satisfied that the donee has within
the said period of three years had substantial possession and enjoyment of the
gift, the property comprised therein
shall not be deemed to form part of the
estate of the deceased person but that the
following provision shall apply: that the
Commissioner shall make a valuation of
the benefit interest or right retained or
enjoyed by the deceased from the date
of the gift to the date of death of the
deceased and an amount equal to such
valuation shall be deemed to form part
of the estate of the deceased. If this
provision were included, would it not
cover all that could reasonably be required? If the donor has kept some
benefit, however tiny, why should the
whole value of the gift be brought back
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into the estate, as in the case I cited of
the whole of a grazing property in New
South Wales? Would it !lot be sufficient
to say that if the Commissioner was
satisfied that substantial enjoyment of
the gift ha'd been had by the donee, any
interest still retained by the donor
should be valued and brought into his
estate? Is not that a fair proposition,
instead of the savage provision which
now appears in the Bill and which appears in the Act?
I pass, for the time being, from
clause 7 to clause 8, which relates to a
new class of dutiable e3tate. As I have
pointed out to the Minister, this class
does not exist anywhere else in Australia, and the Bolte Government can
claim that it is the pioneer of legislation to bring in this new category.
If this Bill becomes law, estates will
include not only property which was
found in the possession of the deceased
and property which is deemed by this
measure to be notional estate, but there
will also be taken into account the
question of values. I invite the House
to consider paragraph (a) of sub-clause
(1) of clause 8.
The Hon. J.
all new.

w.

GALBALLY.-That is

The Hon. P. V. FELTHAM.-Yes.
Sub-clause (1) provides, inter aliaThere shall be included in the final
balance of the estate-

Those words are used because the
collector is unable to put his finger on
any item of property.
of a deceased 1person who at the time
of his death was domiciled in Victoria(a) an amount equal to(i) the value of any benefit
which accrues to any person; or
(ii) the amount payable to any
personon or after the death of the deceased by the operation of or pursuant to any agreement entered
into or disposition made by the
deceased or by the operation of
or pursuant to the memorandum
articles or rules of any body . . .

Those words are in the widest possible
terms, and I shall cite some examples
of what could happen. If I were to
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transfer my home to my son on the
understanding that, should I die, he
would look after his mother-or, his
unmarried sister-until she died, the
position would be that, within the meaning of this provision, upon the death
of my son there would be a benefit
accruing to his mother or his sister, as
the case may be, and the value of that
benefit would be actuarily assessed as
the right to live in a house for an
actuarily computed term of years, as a
benefit which accrues to a person as
the result of an arrangement made between father and son. Such an arrangement is clearly within the ambit of
paragraph (a) of sub-clause (1) of
clause 8.
Let us assume that I were to say to
the Minister of Health, " I am about to
take off in the next sputnik,'' or, " I am
about to go to the Malayan war and do
not think I shall come back. My only
concern is that my son has just started
at the. university and I do not know
whether he will be able to finish his
course. Will you, Mr. Minister, see that
my son gets through his university
course?" He might say to me, "Yes,
I am a good friend of yours ; I will see
your son through his course." Is the
honorable gentleman prepared to assert
that the value of the education which
he would provide for my son would not
be included in my estate? I venture
to say that it would be. If honorable
members take the trouble to think up
other examples, they will no doubt
be able to find scores of them that come
within the ambit of the words "an
amount equal to the value of any benefit
which accrues to any person on or after
the death of the deceased by the operation of or pursuant to any agreement
. whether such benefit was enforceable or not."
The Hon. A. J. HUNT.-Do you think
it would help if the words "agreement
entered into " were included?
The Hon. P. V. FELTHAM.-! think
the whole provision should be struck
out.
The Hon. J. W. GALBALLY.-What is
the meaning of the words " and whether
such person was ascertained on the
death of the deceased or not?"
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The Hon. P. V. FELTHAM.-Perhaps
Mr. Galbally can tell me what is their
meaning. There are some words in this
measure which are too mysterious for
me to understand. Let me assume that
in this measure no special concessions
are allowed for pensions and superannuation schemes-that they are
specially provided for. Does the Minister realize that the provision I am discussing is sufficiently wide to cover
every insurance policy, every pension
and every superannuation scheme?
The Hon. A. K. BRADBURY.-Probably
that was intended.
The Hon. P. V. FELTHAM.-Perhaps
so. It is very difficult indeed to think
of something that happens after a person· dies which the provision does not
cover. In paragraph (b) of sub-clause
(1) of clause 8 we see virtually the
same proposition stated in reverse.
This provision is to the effect that there
shall be brought into the estate of the
deceased person any value whereby the
property of the deceased is diminished.
The Hon. J. W. GALBALLY.-If, for instance, the value of oil shares depreciated?
The Hon. P. V. FELTHAM.-Yes, any
diminution that takes place in values
-we are dealing only with values-on
the death of the deceased.
The Hon. J. w. GALBALLY.-And
within three years prior to his death?
The Hon. P. V. FELTHAM.-No. I
shall deal with that aspect. Some little
gesture towards respecting the objections to retrospectivity was attempted
by the Government because, at the beginning of paragraph (b), it is statedwhere the value of any property of the
deceased owned by him at the date of his
death or at any time within the period of
three years immediately before his death.

But the mischief of the provision is that
the act or disposition whereby the value
is diminished could have occurred three
years previously. There is no limitation
upon when the act or disposition takes
place-it could be 40 years previously.
There is no attempt to guard against
retrospectivity there, because the paragraph includes the words " whether before or after the commencement of this
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Act ", which means at any time. So,
paragraph (b) of sub-clause (1) of
clause 8 should be omitted or, alternatively, there should be a time limit imposed. A period of three years should
be applied in respect of any act or
disposition whereby the estate was
diminished, otherwise there will be a
series of heresy hunts in an attempt to
discover what might have taken place
from 30 to 40 years previously.
I touched on paragraph ( c) of subclause (1) of clause 8 when I was dealing
with clause 7 because the provisions
are tied together. I shall not deal with
the paragraph at length, but reiterate
the objections which I have already
pointed out. Now I wish to pass to
sub-paragraph (ii) of paragraph (a) of
sub-clause ( 1) of clause 10. A very
deliberate change has been made in the
allowance of an interest in a matrimonial home as a deduction in an estate.
The old wording merely stated that,
although joint property was brought
into the estate, it was not brought ih
when it consisted of an interest in a
matrimonial home.
The Hon. SAMUEL MERRIFIELD.-There
is also the question of service companies
and own-your-own flats.
The Hon. P. V. FELTHAM.-There
is a problem there, too. Personally, I
always held the view, and I think the
Commissioner of Probate Duties did
also, that joint interest in a matrimonial
home would be covered in the case
where at the time of death of the
deceased the interest of the first partner
of the marriage had passed from, say,
the wife to her daughter, but it was
still the matrimonial home. To illustrate this, suppose a husband and wife
jointly owned a home, which was their
matrimonial home, and the wife died
and her interest passed to her daughter,
who lived in the house. Then the title
would be in the name of the father and
the daughter. It would still be the
father's matrimonial home--the house
he had gone to live in with his wife.
I believe the Commissioner allowed that
as an interest in a matrimonial home,
even after the first partner had gone.
Now the provision has been deliberately
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amended using the words " jointly
owned with spouse," so that although
when the wife dies her share of the
house will not be dutiable, when the
husband dies his interest is dutiable
because the house is not jointly owned
with his spouse. If the Government
deliberately intends that, the Minister in
charge of the Bill should say so. I do
not think the House should accept that
prov1s1on. Once the house has been a
matrimonial home, the interests of both
the first partner to go and the surviving
partner should be protected.
The Hon. R. J. HAMER.-If it was
originally jointly owned it could not
have passed to the daughter but would
have gone to the survivor.
The Hon. P. V. FELTHAM.-It could
go by transfer. I fear I rather telescoped the matter. The property, if
jointly owned, could pass to the husband
as survivor. Then he could pass a half
interest to his daughter. His interest
in the property would still be in what
was a matrimonial home, and he would
still regard it as the matrimonial home
until he died.
The Hon. R. W. MACK.-! think the
position is as Mr. Feltham says.
The Hon. P. V. FELTHAM.-If it is
the intention of the Government that
the survivor's interest in the matrimonial home should be caught for duty,
I shall invite the House to reject the
proposal.
The Hon. J. w. GALBALLY.-When
speaking on clause 7, I was hoping that
Mr. Feltham would say something about
the position of stratum titles and so on,
which is quite important.
The Hon. P. V. FELTHAM.-That
matter was raised in the House earlier,
and I think some members of Mr. Galbally's party have an actual case of
difficulty that has arisen in regard to
stratum titles.
The Hon. SAMUEL MERRIFIELD.-Not
a stratum title but a service company
holding the title.
The Hon. P. V. FELTHAM.-The
problem that arises is that it cannot
be said to be a matrimonial home if
the ownership is not in a home but in
a number of shares in a company.
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The Hon. J. W. GALBALLY.-The principle of the matrimonial home is still
there. The Government ought to consider that point.
The Hon. P. V. FELTHAM.-That is
so. The Government is changing the
law. Whereas originally interest in the
joint matrimonial home was completely
exempt, it is now being brought down
to exemption for a half interest of up
to £7,500 in value. It has been urged
upon me that the figure should never
have been inserted; that the position
should have been left where it was.
However, I am not pressing the Government strongly on that point. Sub-clause
( 4) of clause 10 sets out certain things
which will not be allowed as deductions
in the estate, and paragraph (c) of the
sub-clause statesany debt incurred or created by the deceased unless such debt was incurred or
created bona fide ior an adequate consideration in money or money's worth paid
or given to the deceased;

Can honorable members see the injustice in this? Suppose the consideration
for a debt was not quite adequate,
that it should have been £1,000 but was
only £900. Is it realized that the
deceased has received the £900 which
has been included in his estate? However, because he did not receive the
other £100, the entire £1,000 is dis·
allowed.
The Hon. R. W. MACK.-! propose to
move an amendment to rectify that.
The Hon. P. V. FELTHAM.-! pass
now to consider clause 16 which outlines
procedure for the valuing of shares in a
company which is not listed on the
Stqck Exchange. I may say that for
every company listed on the Stock Exchange there are at least ten not listed.
The Hon. R. W. MACK.-Perhaps 100.
The Hon. P. V. FELTHAM.-Consequently, it can be seen that this provision applies to a great number of companies. The clause provides that the
Commissioner may value these shares
on the basis of a notional winding up
of the company concerned. Let us
assume that a company was sold up,
all its debts were paid, and there was
nothing left to do but distribute the
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assets to shareholders. What would the
shares in the company be worth? The
procedure outlined for the valuing of
shares in these circumstances does not
take into consideration in the notional
wind-up, income tax that would be payable on what is the dividend component
of the distribution of assets of the company. Income tax could be a very considerable factor if the company had
been conservative and had paid tax on
profits but had not distributed them.
In a winding-up a £1 share may bring
£5 of which at least £3 may represent
undistributed profits on which tax has
been paid. Anybody in attempting to
arrive at the value of shares in these
circumstances would be first concerned
to ascertain how much income tax he
would have to pay. People would not
be interested in purchasing shares if
they were liable to incur heavy income
tax payments on them. It seems unjust,
therefore, that in paragraph (a) of
clause 16 provision is not made for the
allowance of income tax liability in a
n·otional wind-up.
In regard to sub-clause (2) of clause
17, I suggest to the Government that a
discr~tion should be granted to the Commissioner. This sub-clause provides that
if a deceased person had an interest in
common with three other persons in a
property, the value of the entire property, for probate duty purposes, shall
be ascertained and the sum divided by
four.
The Hon. J. w. GALBALLY.-That is
obviously unreal and unfair.
The Hon. P. V. FELTHAM.-How
would anybody like to buy, say, a onefiftieth interest in anything? In practice, it would be found that nobody
would be prepared to give the full value
of an interest in a tenancy in common.
Consequently, I urge the Government to
accept an amendment which I shall propose to provide that after the word
" shall " in sub-clause (2) of clause 17
there shall be inserted the words " unless
the Commissioner determines in any
case that it would be just and equitable to :accept a lower value."
I now pass to clause 19 which covers
the bringing of appeals. The time
allowed in sub-clause ( 4) of clause 19
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for the making of an appeal is 30 days
after notice of the Commissioner's
decision. I suggest that the same period
as is allowed for appeals against income
tax assessments, 60 days, should be provided. There are very good reasons for
this proposal. Persons handling these
appeals :are aware that a period of 30
days is not sufficient, and I am sure
that a period of 60 days would be more
realistic. Clause 19 also provides that
an appellant shall be limited to the
grounds stated in his appeal. I suggest
to the Minister that the court should be
given power to examine the correctness
of the assessment even if that is not
listed in the grounds of the appeal. That
could be done iboth ways. The court
could, in its discretion, allow the real
merits of the case to be heard, even if
some points had been omitted from the
grounds of appeal or if something had
been omitted in the Commissioner's
ruling disallowing the objection.
I
consider that discretion should :be
allowed to the court.
The Hon. R. W. MACK.-! do not want
to argue this point except to say that
normally in any action an appellant is
restricted to the grounds of his claim.
In appeals against income tax assessments the taxpayer is definitely
restricted to his grounds of appeal. I
do not necessarily raise these points in
opposition to what you are saying, but
merely to ipoint out what the position is.
The Hon. P. V. FELTHAM.-My
contention is that what the Government
is ·proposing in this Bill is bad in
principle. The Minister of Health is not
correct in saying that an appellant is
limited to the grounds of his pleadings,
as it were, because in most cases there
is very generous power allowed to a
court to amend pleadings.
The Hon. J. w. GALBALLY.-Amendments to pleadings are made every day.
The Hon. R. W. MACK.-By agreement
between the parties?
The Hon. J. w. GALBALLY.-No,, on
application by either party at a hearing.
Otherwise great injustices would be done
and parties would have to start all over
a.gain.
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The Hon. P. V. FELTHAM.-If on the
hearing of an appeal it clearly emerged
that an assessment was right or wrong,
as the case may be, for some clear
reason that had been missed in either
the notice of appeal or the di'sallowance
of the Commissioner, that should not be
fatal. There should be power !Within
the discretion of the court to allow an
amendment.
The Hon. R. W. MACK.-You will
agree that power to amend an appeal
does not exist so far as income tax
appeals are concerned?
The Hon. P. V. FELTHAM.-! agree.
But that does not mean a thing to me.
The mere fact that the Federal Government, in its income tax legislation, will
not allow an appellant to amend the
·plea does not seem to be a good argument that we, as a State Parliament,
should not provide for appellants in
probate duty cases to amend grounds of
appeal.
The' Hon. J. w. GALBALLY.-The
Government acknowledges that, because,
having borrowed clause 9 from the
Federal income tax legislation, that provision was pulled out before it could be
debated.
The Hon. P. V. F'ELTHAM.-That is
right. I suggest that the right to
amend should be reciprocal, and no
harm will be done because the court
has full power in its discretion to
award costs either way. It may say
that if a person succeeds on something
that he forgot to mention in the first
place, he bears the cost of straightening
it out.
I wish to refer now to clause 24 and
farms. The Government, in its wisdom,
has seen fit to allow particular rebates
in taxation to farming properties which
form part of an estate, and on behalf
of the primary producers of this State
I thank the Government for so doing.
However, that will not prevent me from
criticizing the form in which these con-.
cessions are given.
The Hon. J. W. GALBALLY.-Does Mr.
Feltham know of any reason why primary producers should be singled out
for special treatment?
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The Hon. P. V. FELTHAM.-To be
perfectly honest, I do not know of any
strong reason why they should be so
distinguished in this probate Bill from
any business which it is necessary to
carry on without liquidation. I think
the principle on which special provisions
are normally made for primary producers is that the people must be fed,
and that primary producers grow food.
Even if it does not pay to grow wheat
anrd produce butter, we must still have
those commodities. If primary production was conducted on the basis that, if
it ·did not pay, the farmer walked off his
property and became an estate agent or
a motor car salesman, then we would
not be able to conduct our economy on
the basis that we do. In fact, many
people would walk off their farms. It
is important in a national economy that
people should be on farms, and I suppose
that is the background to the considerable number of concessions made in
various pieces of legislation to primary
producers. I can only say that in any
case where it is necessary to have a
continuing business that should not be
liquidated I know of no reason to distinguish between that type of business
and primary production.
However, if the Government is really
honest about clause 24, then, instead of
describing a farm as a place which is
exclusively used for the business, it
might use the words that are contained;
in the Soldier Settlement Act, namely
"solely or principally." Those words
have proved the test of time. The use
of the word "exclusively" could get the
Government into trouble. If one of the
farmer's sons repaired motor cars
in a shed on the farm, then within the
strict meaning of the definition the farm
would not be used exclusively for
farming purposes. I ask the Government to give this matter consideration.
The Hon. R. W. MACK.-The Government will give consideration to it. Probably the clause is drafted as it is becaus~ it was taken from the South Australian legislation.
The Hon. P. V. FELTHAM.-The
greatest menace to any Parliament
is to introduce legislation because
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some other State a.idopted it. There
is another difficulty about clause 24;
to get the benefit the farming property must be used by the deceased
for five years before his death.
Has the Minister given consideration to
the farmer who has been engaged in
agriculture for practically all of his life
but three or four years before his death
he sells his farm and buys another?
Irrigation farmers change over to dry
farms and dairy farmers change over to
raising sheep.
The Hon. J. W. GALBALLY.-Many farmers had to move when Eppalock and
Eildon weirs were constructed.
The Hon. P. V. FELTHAM.-That is
so. I come next to a sore point and
probably the Minister will be stubborn
about it.
The Hon. R. W. MACK.-! have not
yielded very much on the last point yet.
The Hon. P. V. FELTHAM.-The
Minister has not yielded anything yet.
For some reason, the taxing authorities
and the Government detest small family
companies and partnerships. In fact,
when the Minister was explaining the
Bill and reading from the departmental
notes he said that the privileges of this
provision were not to be extended to
anybody who had already taken steps
to protect his estate from probate duty
by forming a company or a partnership.
It is possible for 2, 3 or 4 persons,
who might be strangers, to put their
money together and form a partnership.
How could they be said to be 1taking
advantage of the concessions in this
Bill? I suggest to the Government that
this exclusion of partnership and company interests should be taken out of
the Bill.
The Hon. R. W. MACK.-! think I
will be stubborn about that.
The Hon. P. V. FELTHAM.-Then
I shall have to try to force it down the
Minister's throat. I do not know of any
reason why there should be a difference
between a sole owner of a farm and
two or three people working in partnership. If the Government insists on
this provision parents will be discouraged from taking their sons into
partnership, and when the farmer dies
he will be liable for heavier duty.
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The Hon. J. w. GALBALLY.-Maybe
the Government wants to discourage
parents from taking their sons into
partnership.
The Hon. P. V. FELTHAM.-When
the father owned the farm and even
when his sons were married rt:hey still
had to get £5 from him to go to the
Melbourne show. A most encouraging
thing about the last few years has been·
the worth-while tendency of primary
producers to take their sons into
partnership and give them an interest
in the farm.
Why does the Government want
to
war
against
that
tendency?
The same thing applies to notional
estate. Excluded from these benefits
is any part of the deceased farmer's
estate which is deemed to be notional
estate.
Notional estate may be an
estate that a farmer has given to his
son within three years prior to his
death, and he is taxed on it. If
the Government wants to discourage
the farmer from giving the farm to his
son, why exclude notional estate from
these benefits. That is the estate on
which he is being taxed, and I cannot
understand why ·it is excluded. Accordingly, during the Committee stage, my
party will move an amendment to delete from the Bill the reference to
notional estate.
I propose now to refer to another
somewhat frightening provision, namely,
clause 25, which provides that the Commissioner may at any time reopen an
assessment. There is no limit concerninrg this provision; it would not matter
whether the deceased person died before
or after the implementation of this
legislation.
The Hon. R. W. MAcK.-1 propose to
move an amendment to that clause
which, I think, will overcome the
objection Mr. Feltham is about to raise.
The Hon. P. V. FELTHAM.-! do not
know what amendment is proposed, but
I suggest that a time limit should be
placed on the operations of the Commissioner in reopening assessments.
The Hon. R. W. M.ACK.-1 think my
amendment will meet Mr. Feltham's
requirements.
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The Hon. P. V. FELTHAM.-The last
clause to which I propose to refer is
clause 29.
In order to protect the
revenue, this clause provides that a
trustee shall be under penalty and in
trouble if he disposes of an estate in
any way before he has paid the duty
in respect of the estate.
The clause
refers to the trustee disposing of the
estate, but I point out to the Minister
that the word "dispose" does not mean
"distribute." The trustee could sell
Commonwealth bonds and still hold the
proceeds-that would not be distributing
them, but it would be disposing of them.
I propose to ask the Minister to accept
an amendment which would provide that
the trustee would not be in any trouble
if he either paid the duty or provided
for the payment of it. If the Government will not accept the amendment,
the executor or trustee will be left in
the position whereby it may take twelve
months or even two years to finalize
the estate and, in the meantime, the
widow or children may be starving to
death. There may be adequate money
in the estate to pay all duties and to
look after everyone but, if the trustee
dare not dispose of anything until he
has paid tile duty, there will be a good
many starving wives and children
in the community. Therefore, I consider the Government should accept an
amendment whereby it will be sufficient
if the trustee either pays or provides
for the payment of probate duty.
That is the last of the comments I
propose to make concerning individual
cliauses and I have not even scratched
the surface-I do not pretend to have
done so. I have received a communication from one of the most prominent
Queen's Counsels · in Victoria-he is
concerned with this type of measure
and with this type of work-and he has
suggested to me in all seriousness that
this Bill should not have been introduced
into Parliament until a Royal Commission was held on the subject. That may
sound rather startling, but I remind
the Minister of Health that before
the Federal Government was prepared
to amend the income tax legislation, it
appointed Sir George Ligertwood and
others to be a Royal Commission to
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investigate the Federal income tax Act.
The Hon. SAMUEL MERRIFIELD
That is the sober, sincere view of a very (Doutta Galla Province) .-I propose to
learned Queen's Counsel, who believes relate my remarks to only one aspect
that sµch .profound changes will be of the Bill, namely, the new principle
effected by this Bill that Parliament which is incorporated in it concerning
should not be asked to accept them until prepayments of probate duty in antiall the provisions have been closely cipation of the subsequent decease of
examined. I do not go as far as my the person who seems as though he will
learned friend.
have every thing extracted from him
I suggested to the Attorney-General under the measure. There is a good deal
that before this Bill was passed by about the prepayments proposal that is
Parliament it should be referred to a consistent with other forms of our comcommittee of experts consisting of mercial life, but the manner in which
independent persons who know what the the Government has included the provivarious provisions mean and who under- sion in the Bill makes it a provision of
stand whether the Government is doing extremely doubtful benefit. An examinsomething that it does not intend to do. ation of the Third Schedule indicates
I had in mind the appointment of a that for £10 paid into the Probate Duty
committee not to determine Govern- Prepayment Fund, if the deceased dies
ment policy, but to point out to the more than twenty years after the preGovernment how far this legislation payment is made, the maximum rebate
goes. I have endeavoured to explain 1payable shall be £16. This represents
some of the troubles of the Bill, and I the payment of interest on an
almost felt that the Attorney-General arithmetical progression at the rate of
was prepared to accept my suggestion, 3.16 per cent., but if it were compounded,
but unfortunately, he has indicated that the interest rate would be approximately
it is the Government's desire that the 2! per cent.
According to the Commonwealth
Bill should be passed, and the honorable
Statistician's
Year-Book, during the past
·gentleman has not seen fit to discuss the
46 years, there has been a considerable
matter further.
variation in the cost-of-living or price
Although I do not think the Govern- indices in all their forms-they vary
ment will take any notice of such a pro- . somewhat according to commodities, but
posal, I suggest that this Bill should not in general they are fairly comparative.
become law unless it has been carefully On an arithmetical progression, the
examined 'by some competent body or value of money has declined by approxcommittee. The only protective wall imately 6£ per cent. per annum. If it
that stands between the taxing authority were calculated on a geometrical proand the subject is Parliament, and my gression-and there is some justification
party is prepared to man ~he wall. I am for assuming that, although neither
concerned only whether we are going the arithmetical nor the geometrical
to have any allies in assuming such a method is uniform because there are
role. It is little wonder that when we periods of gross inflation and periods of
examine this Bill, w~ can think of the deflation-the rate of interest would be
Premier only as a sort of blind Samson about 5i per cent. Under the Bill the
pulling down the pillars of the economic person who makes the prepayment will
temple. I do not think the honorable lose approximately 6 per cent. due to
gentleman knows what he is doing with depreciation of the £10 loan, and he will
this Bill. If the community at large have interest payable to him at death
knew what was in this measure they at a rate of about 22 per cent. That is
would not accept it for- one moment. If not a good deal for anybody. There are
the Bill, in anything like its present any number of better propositions than
form, becomes law, when the news that of depositing money with the
breaks over Victoria.. this Government Treasurer in those circumstances. So
will be the most unpopular Administra- business people are very unlikely to
tion that the State has had in its lodge money under the proposed prepayment conditions. With respect to
history.
The Hon. P. V. Feltham.
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smaller estates, it is hardly likely that
the persons concerned will ever have
the money either to save or to make prepayments towards probate duty payable
on their estates at death.
The other aspect of that problem
which concerns me is that there are conditions that if the sum which is eventually payable is less than the original
£10, plus the increases which the person
concerned is allowed under this Bill, he
will not get any of it back. It is
assumed that he has paid the original
amount and is entitled to that proportion of the increase from £10 to £16
which is sufficient to pay the estate
duties. It is in fact the lowest sum of
what would have been the interest on
his money. That again is not fair.
Another consideration is that this
money will be paid into trust funds,
which are in the hands of the Treasurer.
Under the Public Account Act the
Treasurer may invest such sums in any
form of governmental bonds or bonds
guaranteed by the Government. So
the Government will have money on
which it is paying 2~ per cent., but
which it proposes to invest in bonds
now guaranteed by the Governmentthat is to say, in bonds including
those of the State Electricity Commission, the Melbourne and Metropolitan
Board of Works anid other such undertakings-at 5£ per cent., 5~ per cent.,
or 5§ per cent., and that will not be
a bad deal for the Government. Under
the Public Account Act, interest earned
from the investment of trust funds
is payable into the Consolidated
Revenue. So the people who will be
paying in anticipation of death duties
will not get the additional benefit; the
Government will derive the benefit.
Again, that is not a bad deal from the
Government angle.
It is obvious that the Government,
firstly, will get some credit for having
cheap money available for certain social
purposes and, secondly, that it will
obtain eventually for Consolidated
Revenue the interest on the sums it has
inv~sted. Such an eventuality may not
arise, but the Government is assuming
that it will. So it seems that the scheme
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proposed in the Bill is grossly unfair. In
all the circumstances, the GoV'ernment
should have another look at that side of
the whole proposition.
The Hon. R. J. HAMER (East Yarra
Province).-Mr. Feltham has given the
Bill an extremely exhaustive examination-one that has no doubt been exhausting to himself-such as we have
not heard in this House in many a long
day. The way in which he held the interest of the members is a tribute to his
industry and to the importance of the
measure itself. It is of great importance
to us, too, that we should know exactly
what the State will claim f.rom us at our
death.
Being a taxing measure, the Bill is
unpopular. But I remind the House
why it is necessary. I agree wholeheartedly with Mr. Feltham when he
states that this· is not a question of what
is moral or what is immoral. This is
a taxing measure and there are plenty
of statements of the highest courts in
this country and in 1England to the effect
that a taxpayer is entitled in every way
to arrange his affairs so that his estate
shall be charged with a minimum of
taxation. Text-books as well as articles
are being written and published continually to assist him in that direction,
and I do not suppose that any sense of
guilt attaches to the writers. Similarly,
the Law Institute of Victoria and the
Chartered Institute of Accountants have
at this very time been carrying on a
course of "Estate Planning "-something which has been somewhat disrupted by the advent of this Bill.
The real reason for the measure lies
in the sophisticated methods that have
arisen over the last few years of avoiding tax. There has grown up a whole
tribe of tax advisers, many of them
•recruited from the taxation offices, who
are prepared to assist taxpayers to
arrange and re-arrange their affairs and
so avoid taxation, both income tax and
death duties.
The main development in the last decade has been the realization of the
great flexibility which a company strucrt:ure can afford to a taxpayer in carrying on his affairs. He can create a new
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body, a company, and still be the head
and retain control of it, with the one
hand appearing to dispose of his assets
and the other retaining the full control
and benefit as if he were still the
owner.
This State, and others also, are faced
with the choice of either ignoring what
is going on and putting up with a diminution of their revenue or of taking
some action. The Bill is an attempt to
retain revenue which otherwise would
be drained away from the State
Treasury.
It is fair to say that
if the Bill were thrown out, the responsibility will still be upon the Government
to obtain its revenue from some other
sources.
As Mr. Feltham has said, quite
rightly, the whole history of tax enactments has been a running battle between
the Government of the day and the taxpayer to see how, on the one hand, tax
can be avoided, and, on the other hand,
how tax can be extracted from the taxpaye.r. Mr. Feltham would be the last
to suggest that the Government should
give up the battle and simply allow the
draining away of its potential revenue.
Much has been said about the fact that
this legislation is in part retrospective,
but we must not lose sight of the fact
that, although text-books and articles
advise the taxpayer how he can adjust
his affairs, none of them can rightly
claim that the law cannot be changed.
The tax laws have always been flexible;
they have always been subject to
change, and transactions which one day
attracted no taxation, by virtue of an
amending Bill are now subject to tax. In
that respect, at any rate, this Bill,
although it appears to be retrospective,
is no different from any other taxing
Bill. But it contains provisions-I suggest that the appropriate time to deal
with these is in Committee-which do
have a retrospective effect and which
should be examined.
The general principle of this Bill, so
far as new provisions go, can be summarized in this way: It is still, and I
hope it always will be, permissible for
a man to give away his possessions during his lifetime. In fact, that is one of
The Hon. R. J. Hamer.
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the main purposes why any of us try
to amass any property-so that we can
give it away either in our lifetime or
upon our death. There is no attempt
in ·this Bill, as I see it, to depart from
that general principle. The Bill does
provide, in effect, that if a person in-·
tends to make a gift or settlement or
any other disposition of property, it
must be a complete gift. If a person
seeks to retain control of the asset
which he appears to have given away
or disposed of, if he attaches strings to
his gift, then that gift is not complete.
If he retains some benefit from the gift,
it is rightly brought into his estate for
probate duty purposes.
·
In this Bill there are many
variations of that general principle,
but, fundamentally it is a just principle
and the Bill has become necessary
because many of the schemes and
transactions which have been entered
into in the last few years have
ignored that principle. Many of the
family companies of which we are all
aware have effected an alteration in
the ownership of property which would
have formed part of the deceased estate.
However, control is retained by the
original owner up to the time of death
and he draws all the benefits of ownership as if the property still belonged to
him. That is the sort of transaction
which this Bill aims at bringing into
an estate for duty purposes.
No
attempt is made to declare any such
transaction illegal, void, or in any way
dishonest as ·between the parties to it,
but there is an intention to ensure that
the. revenue gets its proportion from
that sort of transaction.
Mr. Feltham has subjected the Bill to
detailed criticism. I trust that his remarks will be carefully considered;
much of what he said has a good deal
of force. I make only this general
comment, that any taxing Bill must
necessarily draw some arbitrary lines.
It is always possible to find instances
just over the boundary line which may
appear anomalous. It is rather like
buying a seat in a theatre; if you have
the last of the expensive seats, you feel
it anomalous that the person immediately behind you in the front row of the
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cheaper seats should pay so much less.
The answer is, perhaps, that if you had
had enough foresight and energy to obtain your seat earlier, you might have
got a front seat in the cheaper section
and saved yourself some money.
The same general principle applies
here that, once it is appreciated that a
transaction is just over the borderline
and will be caught by this measure, it
can quite readily be changed into something else which will not be covered .by
the Act. A number of cases to which
Mr. Feltham referred were in that
category; they were fine distinctions
just over the borderline. It becomes a
question of whether we are going to
give away the principle of the Act, and
whether we will abandon the arttempt to
restore some revenue to the State, by
allowing apparently anomalous cases to
erode the general principle which the Bill
lays down. I think the proper place to
deal with all these criticisms, so far as
they can be dealt with, is when the Bill
is in Committee. It would be wrong and
confusing for us to try to deal with all
the criticisms clause by clause at this
stage, and I do not propose to do so.
I remind the House, however, that
this is an amending Bill, a consolidating
Bill, and a necessary Bill. Let us not
forget that it contains many provisions
which are of tremendous advantage to
the taxpayers. The whole appeal procedure is very much improved and will
be .of advantage to taxpayers in general.
The provision for payment of probate
duty by instalments will assist a great
many estates which at present are badly
prejudiced by having to find the duty in
one lump sum. That applies particularly
in the case of country properties.
The rebate on land used for primary
production is a distinct step forward.
Victoria is the only State, apart from
South Australia, which has adopted that
prov1s10n. I remind honorable members that the Bill includes other somewhat unique provisions which have been
formerly passed by this Government.
The relief given in the case of quick
succession, through rapid deaths in a
family, is still there, as is the exemption
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concerning the matrimonial home, which
is the only one in operation in Australia.
In considering and criticizing the Bill,
let us not overlook both the necessity
for it and the distinct advantages it
confers on Victorian taxpayers. It is
true to say that the rates of duty in
Victoria are still the lowest in Australia and that the concessions, if they
can be called that, are still among the
best. If we can frame a Bill which will
achieve the purpose the Government
has in mind and still not be prejudicial
in extreme cases, then this measure is
well and truly justified.
The Hon. P. T. BYRNES (NorthWestern Province).-Mr. Feltham has
given a masterly exposition on this Bill.
It is a consolidation of existing legislation as well as being an amending
measure, and is therefore of importance.
The fact that some of the provisions are
not new does not mean that they should
be exempt from criticism. Mr. Feltham
has been impartial in that respect. He
has gone through the Bill in great detail, and I think it will be agreed that
his remarks should be patiently considered. In the ordinary course of
events this sessional period will conclude to-morrow or Thursday. I suggest to the Minister that it is only
f:air that the Bill should be held over
until the next session so that Mr.
Feltham's criticisms may be given due
consideration. In any case, it is a
taxing measure and I presume it will
be considered at about the time the
Budget is introduced.
Would the
Government lose very much by adjourning further consideration of this Bill
until the House meets again in three or
four months' time? I understand that
probate duty raises approximately
£12,000,000 a year, so it is an important
taxation measure. That is a considerable sum of money which, on the
Minister's admission, would not be
reduced if this Bill were not passed,
because the collection of probate duty
would be based upon the present system,
which would continue.
It is not competent for me to discuss
the Bill in detail, as did Mr. Feltham,
because that is the job of technicians.
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Most members of this Chamber are laymen, and I venture to say that, apart
from the legally qualified members,
there is no one present who had a
real depth of understanding of the implications of the measure until Mr.
Feltham made his contribution to the
debate this evening. Those of us who
have read the Bill-I hope we have all
done so-have already formed certain
e>pinions concerning it. We consider that
its provisions are drastic and affect a
great many people in all walks of life.
I concede the point made by Mr.
Hamer that the Bill will bring into the
field of taxation those very wealthy
people who have managed to make some
form of arrangement whereby they have
evaded payment of considerable sums of
probate duty. But, no one has yet
attempted to refute the arguments propounded by Mr. Feltham to the effect
thrat, in addition to bringing in the
"brigands," there will also be brought
within the sphere of probate duty all
sorts of other people, no matter how big
or how small their estates may be.
Speaking as a primary producer, I
regard the proposed rebate for primary
producers as being very acceptable, and
I have no doubt that the beneficiaries
under my estate will appreciate it more
than I, inasmuch ias they will be called
upon to pay a little less than they
otherwise would have had to pay.
Nevertheless, I regard the rebate as a
sop to those people who will suffer a
great deal because of some of the
arrangements that may have been made.
It is true to say that many a parent
makes some arrangement whereby members of his family benefit to some extent
during the lifetime of the parent.
Formerly, a son often lived the greater
part of his life working on the family
property in the hope of getting something from the estate upon the death
of his parent, only to find later that, by
some mischance, he was either excluded
from the parent's will or got very little
indeed after a great many years' work.
In most families such a state of affairs
no longer obtains.
Nowadays most
parents, in fairness to members of their
families, bring them into the business on
the farm, and this Bill will certainly
discourage that practice.
The Hon. P. T. Byrnes.
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I could spend a long time debating this
measure, not from the technical aspect,
but in general terms. I consider that
the Government acted wrongly in bringing this measure forward in this autumn
session.
An important Bill of this
character should have been brought
down in the spring session, when plenty
of time would have been available to
debate it. There should have been no
attempt to rush it through in the final
stages of the present session.
The Minister of Health, who is in
charge of the measure, has intimated
that he has several amendments to submit at the Committee stage. As hias
happened all too frequently in recent
years in respect of other measures, this
Bill has been passed by the Legislative
Assembly, which is supposed to be the
people's House and which is responsible
for money measures, without the inclusion of those amendments which the
Minister intends to propose. If there
had been no opposition to the Bill by
the Country party, those amendments
would not have been contemplated for
submission in this House.
We of the Country party are performing a service to the people-not
only the rural people whom we represent in Parliament but also people in
the metropolis who own all classes of
property. We are rendering them a
service by drawing attention to the
immense amount of detail in this measure and showing exactly what it means
to them and to everybody else. So, why
hurry the passage of this measure? It
would be far better if it were postponed,
and I urge the Minister in charge of the
House, whom I regard as being fair
minded, to arrange for that course to
be followed.
I am sure that the honorable gentleman would not attempt to-night to deal
with Mr. Feltham's proposed amendments. If he contemplates doing so he
had better order not only breakfast but
also lunch for to-morrow, because members of our party will debate the matter
all night, and how would that benefit
the situation? The measure should be
considered logically and thoughtfully,
and not rushed through in the dying
hours of the session. The Government
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would lose nothing from delaying the
measure but might, in fact, gain a great
deal. If there was any loss financially,
the Govern!Ilent would certainly gain
much in prestige throughout the country, particularly in certain parts of the
State where, owing to the present inflated value of land, there are substantial estates. That, however, is another
story.
My view is that, if a person is working on the land with the object of
making a living from it, the value of
the land is of no account. It does not
interest me whether my property is
valued at £1,000 or £100,000; it is what
I make out of that land that concerns
me. I emphasize the point made by
Mr. Feltham that. it would be sheer
folly to pass a Bill of this character
without giving adequate thought to its
implications. Accordingly, I urge the
Government, not only for its own sake
but also for the sake of the people of
Victoria, to lay the measure aside until
September and then bring down another
Bill which will have the effect of
ironing out the problems that have
emerged. By so doing, the Government
could ensure that it would not be wrecking the estates of a great many people
who have gathered up a comparatively
small amount of property over a number
of years but could lose a considerable
proportion of it unnecessarily because of
the impact of probate duty. Therefore,
I appeal to the Minister once again to
hold this Bill over for the present so
that it can be given mature consideration.
The Hon. A. J. HUNT (South-Eastern
Province).-To-night, this House has
performed its true function as a House
of review to a greater extent, perhaps,
that it has done in respect of any other
measure during the brief period of my
membership of this Chamber. I think
it is unfair to suggest that because
weaknesses have been shown to exist in
the Bill, as they undoubtedly do, the
Government has failed to give the
measure proper consideration. After all,
it is the purpose of this House to
correct any defects in Bills received
by it from the Assembly. If there were
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not such a purpose there would be no
justification for the existence of this
Chamber.
The Legislative Council exists so that
the combined experience of all its members and the expert experience of a few
can be brought to bear upon the subjectmatter of proposed legislation. I thank
Mr. Feltham for the service he has done
this House in directing attention to the
defects that exist in the Bill and for
bringing to our notice the harshness.
that could result from the operation of
some of its provisions. In doing so he has
performed the proper function of a.
member of this Chamber. I do not in-·
tend to reply in any detail to what Mr..
Feltham has said because I agree with
many of his submissions, but with
reference to what has been termed the
closing of loopholes, let us examine
what the Bill really does.
Incidentally, I object somewhat to
the phrase "closing of loopholes," which
implies that people in the past have been
acting in a snide manner in so ordering
their affairs as to attract the minimum
of duty. I think it has been made perfectly dear that anybody is entitled to
order his affairs in such a fashion: None
of us is bound or feels bound morally or
legally to order our affairs in a manner
which will attract the maximum of probate duty or taxation. Because of the
ingenuity of lawyers and accountants,.
as fiscal legislation of any kind has been.
introduced, ways and means have been
found of arranging people's affairs to··
attract the minimum duty or taxation.
It is a question of avoiding, not evading,.
the incidence of taxation. Parliament
has always sought to bring within the
field of taxation what is intended to be
there.
The so-called loophole-closing provisions bring within the scope of probate
duty those things which Parliament has
always intended should attract duty. In
fact, it could be said that this Bill is
designed to get over legal niceties, to
bring into a man's estate for probate
duty purposes what that man would in
fact regard as his estate. In the past
we have seen interests in remainder

314:2

Probate Duty

[COUNCIL.]

Bill.

for doing that other than to minimize
probate duty, I should like to hear his
argument. Obviously Parliament has to
take action to ensure that property of
that sort is brought into the estate for
probate duty. In the past there have
been numerous cases in which perhaps
a father ha.s transferred a house to his
son or daughter and retained the rent
for hi-s life. That avenue was closed
up years ago. It is obvious that the
man is not really giving the property
away .in his lifetime, but is making
The Hon. P. V. FELTHAM.-A com- some theoretical and ineffective transfer
pleted gift.
during his lifetime which in actual fact
The Hon. A. J. HUNT.-That is so, is only designed to take effect on his
:and it could not be brought into the death. This Bill extends that principle
estate. It is obvious to honorable mem- to ensure that where a man has
·bers that the only possible reason for theoretically given property away, but
a gift of that sort is to reduce the in fact retains it, those assets will be
estate for probate duty. If there were' brought into the estate fOr probate
no probate duty, it would not be worth duty.
the bother to enter into such a transThe Hon. I. A. SWINBURNE.-Do you
action. One would merely leave the not think it has gone a long way beyond
property by will after death to the what you thought it meant?
beneficiary for whom it was intended.
The Hon. A. J. HUNT.-! shall come
The Hon. A. R. MANSELL.-That is not to that point. I have mentioned that
the thought of a man with a family. the ingenuity of lawyers and accountHas he not some consideration for his ants in ordering the affairs of their
own blood?
clients to avoid the operation of laws has
The Hon. A. J. HUNT.-The man brought this about. Another means
with a family naturally hopes his whereby the incidence of duty has been
beneficiaries and survivors will get his avoided has been by transfers of value.
estate with the payment of the mini- The company schemes to which refermum amount of duty. Naturally he ence has been made to-night have been
takes any steps available to him to mini- used for that very purpose,, to enable a
mize duty. When a man leaves a pro- man who has invested, say, £20,000 in
perty to his beneficiaries upon his death, a growing business, which over the
that attracts duty. If he adopted the course of years has grown to a value
.alternative procedure of transferring an of £80,000, to transfer the whole of the
interest
in
remainder
to
those excess, if not some of the £20,000 itself,
beneficiaries, it would escape duty. This to sons, daughters, dependants and
doctrine of estates in remainder is a others who would otherwise be
legal nicety which is used only for the beneficiaries, without .paying stamp or
gift duty and without it becoming part
purpose of avoiding probate duty.
of his estate. Obviously the legislaThe Hon. D. J. WALTERS.-Do not
ture must strike at that situation. And
lawyers bring their sons into partneryet a man who makes such a transfer
ship in their office, just as a farmer does?
can by various devices retain full
The Hon. A. J. HUNT.-Of course control of those assets during his
they do. I am referring to a .person lifetime. If anybody spoke to him about
before death giving someone else an his company, he would refer to it as
interest in his property and retaining a "my company" which, in effect, it is.
full life interest in that prQPerty. If He deals with the assets as he wishes
anyone asserts there could be any reason during his lifetime.

given. A man would give his son an interest in remainder in a property, retaining for himself a life interest. It is
obvious that the father in fact retained
the property for the whole of his lifetime; he lost nothing. He was going to
lose the property upon his death anyway, so he gave his son or wife an interest in remainder commencing upon
his death. It was held in the past that
that was an absolute gift, a gift of an
.interest in remainder.
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The Hon. P. v. FELTHAM.-Surely
that cannot be the position.
The Hon. A. J. HUNT.-It is an
asset which he has built up, managed
and controlled as he so desires-perhaps
by the use of absolute powers as
governing
director-and
something
which he can dispose of very
largely. In the past, people have been
able to control assets of this nature and
yet claim that they were not the
owners. If one asked a man controlling
one of these companies what he was
worth, he would undoubtedly include
the company as one of his assets.
Surely a layman would regard such a
company as an asset of the man controlling it. Under this Bill whatever
can be regarded as part of the assets
a man intends to leave to his children
is brought into his dutiable estate.
I have outlined some of the principles
which the Bill is designed to implement.
In so far as it implements those principles-it does so very largely-it is a
highly commendable measure. However,
I have already said that I agree with
many of the criticisms levelled by Mr.
Feltham.
I cannot help wondering
whether, in their zeal to ensure that
nothing escaped the net, the Commissioner and the Parliamentary Draftsman have perhaps not in some instances
gone too far.
The Hon. I. A. SWINBURNE.-Did not
a committee of your party discuss this
Bill. I thought the Government introduced it.
The Hon. A. J. HUNT.-The onus is
on this House to ensure that the Bill
carries out the wish of Parliament.
The Hon. P. V. FELTHAM.-! agree
with that remark.
The Hon. A. J. HUNT.-The third
proviso contained in paragraph (d) of
sub-section (1) of section 7 deals with
gifts inter vivas. I agree with the
criticism of Mr. Feltham concerning
improvements made by a donee exercising independent skill and judgment.
However, I would go further than did
the honorable member. The proviso
also refers to the fact that at the date
of the death of the deceased, the Commissioner shall allow as a deduction

Bill.

3143

the value of such improvements or the
amount by which the value of the
property has been so increased by the
exercise of independent judgment and
skill. Even if one can give certain
meaning to the phrase " independent.
skill and judgment "-and I doubt that
one can-the proviso is still extremely
uncertain in its operation because it
provides that the Commissioner shall
allow as a deduction the value of im-·
provements of the amount by which
the property has been increased by the
exercise of independent skill and judg-·
ment. Does this mean that he shall
allow either one value or the other,.
or the lower of the two? Suppose a
man received a gift of £1,000 which he
invested in land in a developing area
and thereupon erected improvements
on it and the value increased immensely.
Is the Commissioner entitled to allow
the lower of the two-either . the
amount by which the value has
increased by reason of the exercise
of independent skill and judgment
or the value of the improvements?
The value of the improvements
may be as low as £100, whereas the
increase ascribable to independent skill
and judgment may be £1,000. Yet the
use of the word " or " in the proviso
seems to imply "either or."
Paragraph (j) of sub-clause (1) of
clause 7 relates to any property
which immediately prior to his death the
deceased was, whether with the concurrence of some other person or not, com-·
petent to dispose of.
Surely the notes
provided \Vi.th the Bill are not accurate
in the explanation of this provision. On
the wording of the paragraph two people
may well be caught in the net. If I am
entitled to dispose of property with Mr.
Feltham's concurrence, or he is entitled
to dispose of the same property with my
concurrence, then the estate of whoever
dies first is likely to be chargeable with
the whole of the value of the property.
Paragraph (l) provides that the full
value of any annuity left by a deceased
This seems to be rather
is taxable.
inconsistent
with
the
approach
towards superannuation schemes. Superannuation schemes are only just now
becoming really popular. Ten years ago
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annuities were of more general application than superannuation schemes.
An annuity is designed to provide precisely the same sort of benefit as superannuation, but superannuation has now
almost taken over the field. In a
decade there will probably be few
annuities in operation because superannuation will have proved far more
.attractive. However, it seems anomalous
that large deductions are allowed in
-respect of moneys received under superannuation schemes, whilst precisely
similar benefits purchased for the same
."sort of purpose under annuity schemes
.are fully taxable. A benefit of £1,250
·per ·annum, which, as will be seen in the
:superannuation deduction schedule, is
the minimum deduction, if provided for
a dependant with a life expectancy of
·26 years, would have a probatable value,
.according to Commonwealth life tables,
of £20,000. So a dependant receiving
superannuation of £1,250 per annum
escapes free of probate duty, whereas a
deceased who leaves an annuity of £1,250
per annum to a dependant with a 26
y~rs' life expectancy will have £20,000
-the capitalized value of the annuitybrought into his estate.
I ask the Minister to examine the
anomalies existing between annuities
and superannuation with a view to
bringing the two into line, because both
are designed to achieve the same
result.
The purpose of paragraph ( m) is
clear and is in line with the
purposes of the Bill as I outlined
them, but in actual operation that
.provision will work extremely harshly.
It will apply to any partnership agree:ment even though the partners are not
related. Take the case of two men who
are engaged in conducting a hardware
business and have a partnership agreement providing a method by which the
share of either of them is to be valued
in the event of the death of one of
them and then acquired by the surviving
partner. That seems to me to be a
perfectly usual, normal, and necessary
commercial arrangement because it is
necessary in every partnership agreement to provide the terms upon which
The Hon. A. J. Hunt.
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the surviving partner may acquire the
interest of an outgoing or deceased
partner.
The Hon. P. V. FELTHAM.-It is not
meant to prefer anybody or to avoid
tax.
The Hon. A. J. HUNT.-Obviously, it
is not an arrangement to avoid, evade
or minimize duty; it is designed to provide reasonably easy terms upon which
either partner can acquire the share of
whichever one retires or dies first. It
may be that under such a valuation
clause, all that a man's estate can get
from that partnership will be £10,000.
Yet, the Commissioner of Probate
Duties, valuing upon the principles contained in the Bill, may decide that the
business is worth £40,000. The half
share of the deceased partner would be
worth £20,000.
The Hon. G. w. THOM.-If the
partnership agreement provides a basis
upon which goodwill shall be valued and
that the other assets shall be taken at
face value, would the ruling of the Commissioner override those provisions?
The Hon. A. J. HUNT.-Yes, it would.
The Bill provides that the method of
valuation set out in the memorandum
and articles of association of a company
or in an agreement with the deceased
shall be disregarded and that the Commissioner shall assess the true value of
the property. That, in effect, is the
combined result of the relevant clauses.
The Hon. A. K. BRADBURY.-Do you
think that is fair?
The Hon. A. J. HUNT.-! do not, and
that is why I am directing the attention
of the Minister to it. In such a case, an
estate will have to be charged duty
upon the true value of the asset without having regard to the terms upon
which the deceased held that assetterms under a partnership agreement
which will result in his estate getting
considerably less than the sum at which
it is valued.
I agree with Mr. Feltham that
when legislation is being re-enacted
and consolidated we should not necessarily accept provisions simply because
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they have existed previously.
Subclause (2) of clause 7 is primarily
intended to strike at the interest in
remainder to which I previously referred, but it goes much further.
Except in the case of the matrimonial.
home, transfers of a half interest in a
partnership are clearly caught. I have
personal experience of a case where the
widowed proprietress of a guest ·house
had her son working for her in that
establishment for many years at a nominal salary. At 1ast the son got itchy
feet and was thinking of leaving the
family guest-house business. So, the
mother did the sensible thing and transferred to the son by way of gift a half
interest in the freehold property and
in the business. Gift duty was paid on
the transfer. For ten years the son has
worked in that business as an equal
partner and worked just as hard as the
mother. Yet, if the mother dies, the
whole of that valuable property-it is
now worth in the vicinity of £40,000,
having increased in value over the past
ten years-will be brought into the
estate of the mother.
No change in the law is being made
in the Bill on that point, but we
should consider the basic principles. If
there has been a completed gift of the
half interest-that is, if the son or any
other person in similar circumstances
has assumed complete and absolute
ownership of the half interest-why
should that half interest be brought
back into the estate for probate duty
just because the donor is still there?
This is going back to basic principles,
but the Bill is merely reinforcing and
repeating the law as it has stood for
some time.
The Hon. J. W. GALBALLY.-What do
you suggest we should do with the Bill?
The Hon. A. J. HUNT.-! am suggesting that we should give some attention
to the basic principle behind that concept and not be afraid to re-examine it.
I should like to give two examples of
what seem to me to be inequitable results
from the inconsistencies resulting from
the Bill. Let us consider the case of a
man of 75 years of age who dies leaving
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a widow of 50 years, and that of a man
of the same age who dies leaving a
spinster daughter, who has cared forhim for many years past, wholly dependent upon him. Let us assume that the
first man has a house valued at £10,000,.
and that some four years before his:
death he has given to his wife a joiilt
interest in that house, that he has superannuation of £1,250 per annum, payable during his lifetime and that of his
widow, and that he has other assets· of
only £4,000. When that man dies Ieav;...
ing a widow entitled to· the matrimoniaf
home and the superannuation, no part
of his estate will be subject to probate
duty. The £1,250 per annum superannuation is exempt from probate duty,
as also is the half interest in the
matrimonial home, and the remaining
estate which consists of only £4,000 is
below the dutiable amount. Therefore~
no duty would be charged.
In the second case, instead of having
superannuation of £1,250, the deceased
has an annuity which he bought years
before to provide for himself during·
his· sere years and for his daughter
after his death. Let us assume that this·
man, just as the married man did, four
years before his death gave his daughtera joint interest in the home in consideration for his daughter's service to hlmself, and that he has only £4,000 im
other assets. These cases seem to me·
to be identical. After all, here and
there throughout the Bill, it is shown
that the intention is to treat children
under 21 or dependent children over 21
on the same basis as wives-that is indicated in the rates of duty and in
various other provisions of the Bilt
Honorable members may be surprised to know, that in the second
example I have cited, although the situation is precisely the same--of course,
there is a dependent daughter of 5()
years old instead of a widow of the
same age--the estate for probate duty
would be £34,000, not £4,000. The
whole of the house would be brought in
for duty even though the one-half share
was given to the daughter more than
three years earlier; the whole of
the annunity with a capital value of
£20,000 would be brought in for duty,.
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the other assets of £4,000 would
also be dutiable, making a total of
£34,000 on which duty amounting to
£3,250 would be charged.
This duty
would have to be paid out of the other
:assets of £4,000, which could consist of
.a motor car, furniture, and perhaps a
1ew hundred pounds in the bank. Obviously, the only way of paying the
duty would be by selling or obtaining
an overdraft on the house or, if the
person concerned was lucky enough, by
persuading the Commissioner to accept
instalments over a protracted period.
The two situations seem to me to be
exactly parallel, and it seems anomalous
that the results in the two cases should
be so different.
I invite the Minister
to reconsider the principle of completed
gifts of partial interests where in fact,
the partial interest is bona fide fully and
completely given-if in fact the benefit
of the partial interest is fully assumed
by the donee; to consider some modification of the principle which has existed
in the past and which is now being repeated in this Bill. It is a re-examination of an old principle, not a principle
which is introduced in this Bill, that I
am seeking; and in the case of annuities,
I ask the Minister to consider an extension of the concessions already proposed to be applied to superannuation
schemes to enable them to apply also
to bona fide annuity schemes.
To the bona fide planner-a man who
desires to provide for his wife and
family-this Bill is, in fact, despite the
few critical remarks I have made, a
tremendous boon. A man who acts
sensibly will be enabled to iprovide,
through superannuation, a large sum
free of probate duty for his dependants
in the future-a sum up to £25,,000,
which is a :big concession. It provides
big concessions to 'Primary producersa section of the community which, I
suggest, has badly needed this relief. It
provides a right of prepayment which,
contrary to what Mr. Merrifield said,
will be an extremely valuable right.
After all, tlie interest which one gains
on prepayments is not interest in terms
of the Bill-it is a rebate. There is a
tremendous advantage in this regard
when compared with income-bearing
The. Hon. A. J. Hu.nt.
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securities on which a person would have
to pay income tax. Furthermore, the
rebate is not brought into one's estate
for probate duty.
The Hon. w. 0. FULTON.-You would
not expect it to be taxable in that
manner.
The Hon. A. J. HUNT.-If it was
called interest, it would be brought into
the estate. If a person invested money
in bonds at 5 per cent., the interest
which accumulated would be 'Part of his
estate.
The Hon. I. A. SwINBURNE.-That is
if you are getting the use of the money.
The Hon. A. J. HUNT.-It is .being
accumulated for the purpose of probate.
If one examines this Bill, it is apparent
that great benefits can be derived from
this method of 'Prepayment of probate
duty. The Commissioner is empowered
to grant time to pay, which is another
valuable concession to people whose
family assets might otherwise have to
be sold.
The Hon. w. 0. FULTON.-Would you
pay the probate duty beforehand in connexion with your own estate?
The Hon. A. J. HUNT.-I have gone
.past the provision relating to prepayments, and I am now dealing with the
question of the Commissioner having
power to postpone payment to avoid the
selling of perhaps the family farm or
the family business. Tha~, too, is a very
valuable concession. All in all, I believe
that the Bill is a fair measure designed
to ensure that duty will fall where it
should and that it will be charged on
what Parliament has always in the past
intended it should be charged upon.
At the same time, the Bill will provide
,some very valuable concessions. I :believe that, although we need to reexamine some of the detailed operation
of the measure, the broad principles of
the Bill are necessary, clear and deserving of the support of the House.
The Hon. I. A. SWINBURNE (NorthEastern Province).-! support the remarks of my colleagues, Mr. Feltham
and Mr. Byrnes,, in opposition to this
measure. From the inception of this Bill,
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members of the Country party have,
without reservation, opposed it.
It
amazed me to hear certain statements concerning the proposals in
the Bill.
Mr.
Hunt commenced
in almost full support of Mr.
Feltham's criticism of the Bill, but he
concluded by commending it and
what it stands for. To me, it seems to
be a complete contradiction. Jt took
about two and a half hours for Mr.
Feltham to pull the Bill to pieces and
to point out to the Minister all of its
ramifications. I do not blame the Commissioner and the Parliamentary Draftsman for the Bill, as does Mr. Hunt.
Surely the Government accepts resposibility for this measure. I presume that
the Cabinet operates as it should. This
Bill should have been passed round the
Cabinet table many times and should
have been well known to all members
prior to its introduction. I agree that
this is the House of review, but those
responsible for the introduction of the
Bill should be conversant with its ramifications. In view of the amendments
which have already been made and those
which have been foreshadowed, it is
evident that the Bill was not given a
searching examination. It appears that
the Commissioner and the Parliamentary
Draftsman were the only persons who
knew anything about this measure before
it was introduced in another place.
I understand that a committee of the
Government
party
examined
this
measure and is supposed to have put in
many hours in preparing the Bill and
submitting it to the party for support.
Now some members of the Government
party have discQvered weaknesses in the
Bill. The responsibility lies with the
Government for the provisions originally
contained in this measure. Mr. Feltham
has analysed it and has pointed
out a number of anomalies.
He
has now found support from Government members who are trying to obtain
some of the kudos. I do not believe the
Government can within 24 or 48 hours
straighten out the anomalies which have
been mentioned. As Mr. Hunt asked,
does the Government intend to go back
to the Commissioner and the Parliamentary Draftsman and say, "Will you
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accept these amendments?" Surely
Cabinet will accept its responsibilities
on behalf of the Government party. If
it does, it will take some weeks to
examine Mr. Feltham's criticism.
Mr. Feltham's disclosures have sh0W11
many ramifications which the Govern~
ment did not intend. I am aware that
the Government set out to close the gap
against family companies which have
been established in many parts of the
State. In my young days the sons in
family businesses were about 50 years of
age before they received an interest in
the property. To-day, as soon as the
young lads come of age they are given
a share in the land, the property or the
business. The provisions as drafted
will operate against family companies
in a manner which the Government did
not intend. I believe this measure should
be re-examined by the Government.
Mr. Feltham worked for many weeks on
his criticism of the measure, and I
suggest that it would not be fair if the
Government attempted to dispose of the
Bill in 48 hours.
The Hon. W. 0. FULTON (Gippsland
Province).-! congratulate Mr. Feltham
on his exposition on this measure and
on his submission why the Bill should.
b~ further examined. I have not prev10usly heard a measure dissected and
explained in the simple forthright way
that Mr. Feltham dealt with the Bill's
weaknesses and, in some cases, its
iniquitous provisions. Members of this
House and the people of Victoria are
fortunate in having available the services
of such a man as Mr. Feltham.
His
remarks have been supported not only
by Mr. Byrnes and Mr. Swinburne, but
also by members of the legal profession
on the Government side of the House.
Mr. Hamer endeavoured to justify the
measure, but Mr. Hunt was much more
critical and demonstrated that its provisions would harshly affect not only
those it was intended to catch but also
many people who obeyed the law. Mr.
Feltham demonstrated the ambiguity of
terms which appear in the Bill and
which can be twisted in a number of
ways to obtain a desired result. Mr.
Feltham also pointed out that certain
provisions are retrospective, and in this
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view he was supported by Mr. Hunt.
A measure of such importance should
not be brought in in the dying hours of
<'a sessional period, especially when the
:Premier and Treasurer is overseas. The
.honorable gentleman has no knowledge
,of the criticisms which have been made
to-night by Mr. Feltham. Any thinking
man charged with the responsibility of
government of the State should realize
that this measure ought not to be passed.
Mr. Swinburne spoke of the responsibility of Cabinet. That is the be all and
end all of our system of government.
When Cabinet requires departmental
officers to place a measure before it, a
responsibility devolves upon Cabinet 'to
examine that measure thoroughly and
be prepared to stand up to it when it is
submitted to Parliament, with the
proviso that worth-while amendments
in certain directions will be accepted.
However, every lawyer from Mallacoota
to Mildura regards this measure as being
harsh and unjust.
In my view, the basis of every law is
justice. But, as soon as articles concerning this Bill were published in the
Age, the Premier blithely stated, "We
will withdraw clause 9; we did not think
it meant what has been attributed to
it." Is that responsible government? I
ask honorable members not to answer
my question directly but to search their
own consciences concerning this matter.
When the Bill was introduced, it was
glossed over as being of great benefit to
the community because it would catch
some of the big fish. It was not pointed
out, however, that in addition to catching the big fish not even a sprat or a
mackerel would be allowed to escape
from the net. I am sur.prised that some
members of the Labour party fell for
the bait so readily.
I am certain that, after hearing Mr.
Feltham's remarks to-night, many
members of that party must have deeply
regretted their decision to support the
Government on this measure. It is the
responsibility of any Opposition not to
agree blithely to a particular measure
because it is regarded as being in
conformity with its party's policy and
platform. I concede that this Bill is,
in a large measure, in conformity with
Labour .policy and platform.
The Hon. W. 0. Fulton.
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The Hon. ARCHIBALD TODD.-Hear,
hear!
The Hon. W. 0. FULTON.-If a
Labour Government in Victoria had had
the temerity to bring before Parliament
a measure of this character, it would
have been forced from office. The outrage that would be committed against
the Communist-inspired Labour party
would be such-The Hon. ARCHIBALD TODD.-Tut, tut!
The Hon. W. 0. FULTON.-! am not
saying that the Labour party is Communist inspired. I would not believe
that for a moment, but every move made
by the Labour party, according to the
press. of this country, is Communist
inspired. ·
The Hon. ARCHIBALD TODD.-! am
delighted to hear you put the responsiblity on to the press.
The Hon. W. 0. FULTON.-One
would think the press wouM adopt
a more responsible attitude than that
which was indicated in the articles
published in the Age.
The Hon. J. M. TruPOVICH.-Members
of the Bolte Government are teddy
bears; they are protected animals!
The Hon. W. 0. FULTON.-That
appears to be the position. In this
instance, they are aided and abetted by
every member of the Labour party.
The Hon. J. M. TRIPOVICH.-That is
our principle.
t: The Hon. W. 0. FULTON.-If members of the Labour party are in league
with the Liberals, they must accept the
responsibility of their vote.
It is not
my desire to endeavour to explain the
legal aspects of this Bill. That has been
done in a masterly manner by Mr.
Feltham. The Bill has been under consideration by the Country party on many
occasions, and we are convinced that the
Government has not considered exactly
what the implementation of the Bill will
mean to the ordinary men and women
of this State. Many an estate that was
considered 20 years ago to be adequate
would be rendered almost worthless today because of the application of probate
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duty.
I support my colleagues, Mr.
Feltham, Mr. Byrnes and Mr. Swinburne
in asking the Government to delay the
passage of this measure so that some
independent experts can express their
opinions concerning it. If the measure
is just and proper, I have no doubt that
Parliament will pass it.
However, the
Minister has stated to-night that he intends to submit certain amendments
when the Bill is in Committee, but the
House has no idea what those amendments will be.
Certain recommendations have been made by Mr. Feltham
and we are aware of their implications.
If the Government was genuine in
regard to this Bill, the Minister would
circulate his amendments so that honorable members might study them.
It is
unfair to expect any member to give
proper consideration at short notice to
the meaning of amendments proposed by
the Government and to speak upon them
in 12 or 24 hours' time. I stress that,
as soon as the first blast appeared in the
press, the Premier stated that, to appease
the Labour party, he would drop the
clauses relating to superannuation anld so
forth, as well as the provisions of clause
9-then everything in the garden should
be lovely.
In clause 24, provision is
made in relation to the business of
primary production and I, along with
my colleague, Mr. Byrnes, accept that
clause.
The Hon. D. J. WALTERS.-But not at
any price.

The Hon. W. 0. FULTON.-That is so.
I intend to vote against the secondreading motion,
every clause of
the measure, and even the thirdreading motion.
That is what I
think of the Bill.
Probably many
members on the other side of the House
would like to do likewise. I should like
to see them display the courage that
they showed during the consideration
of an earlier measure, which did not
affect the welfare of such a large
number of people as does this Bill. On
that occasion, Cabinet members voted
with the Labour party to defeat the
Government's Bill.
I have always
understood that a decision of Cabinet
was regarded as unanimous, and that
if a Minister disagreed with it to such
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an extent as to criticize it publicly,
there was only one thing for him to do
-resign from the Cabinet. If he did
not do that it was the Premier's duty
to hand in his commission and form
another Government. I challenge anyone to examine the annals of the
parliamentary system of the United
Kingdom and find an instance where a
Cabinet Minister has been allowed to
remain a member of Cabinet after voting against a Government measure.
The Bill under consideration is far
more important than the one I referred
to, and it affects many more people.
It is of no use going back to what
happened in 1951. One might as well
refer to the Crimean war. If something
was done in 1951 which was harsh and
unjust, as has been admitted, steps
should have been taken to ·remove the
injustice.
A Cabinet Minister who
asserts that something was done in
1951 ought to submit to the Government what has been brought to the
notice of this House and himself. I hope
my party will be supported by the
Labour party in regard to clauses which
they, too, feel are unjust. I appeal to
them to vote for the amendments, foreshadowed by Mr. Feltham. I urge the
Government to re-examine the Bill and
to bring it back into the House during
the next sessional period.
With reference to clause 24, relating
to special privileges for primary producers, why is it not provided that any
other small family business will not be
sacrificed on the death of one who is
responsible for establishing it and building it up? On his death the business
could disappear, as was illustrated by
Mr. Hunt, to the disadvantage of the
wife or children who have worked in it
over the years. The same thing could
happen to a farm, grazing property or
any other primary production business.
I know of instances in which businesses
have been sacrificed unnecessarily, unjustly and with harsh effect on the
interests of those persons whom the
father intended to benefit by his work
and initiative.
This Bill does everything possible
against small businesses and partnerships,
including
manufacturing
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businesses, legal and other professional
par:tnerships, and even medical clinics.
The joining together of doctors in a
joint enterprise like a clinic would be
regarded as a method of escaping the
payment of probate duty. Could we by
the widest stretch of imagination consider the founders of all those businesses
as persons who should be charged with
the heinous crime of endeavouring to
give away their estate with the object
of avoiding the payment of probate
duty? That is the last thing I would
attribute to a large number of my fellow
countrymen. Like everyone else they
endeavour to work within the law. If
they were advised that they were acting
within the law, the law should respect
what has been done. If a measure is
necessary to correct what has been
done, it should not have retrospective
application. Mr. Fultham has demonstrated how what had been done 20,
30 or 50 years ago could be investigated,
and how ancient history, so to speak,
could be searched.
I wonder whether some people
realize how much work is done by some
families in building up a farm or
business. Sons and daughters have
given their efforts without adequate
reward with the object of building up
a family unit, not only for financial
gain but also for pride of achievement.
Instances relating to primary production have been cited. The same thing
has happened in regard to other types
of businesses. The so-called Liberal
party is, by the application of what can
only be termed the penal clauses of this
Bill, going to sound the death knell
of efforts to build up family businesses
or partnerships. I hope the Leader
of the House will have the responsibility
of making a decision in relation to this
matter. I trust that members of the
Liberal party, together with those who
think in a similar vein, will endeavour
to persuade the Government to postpone
consideration of this measure until the
next session of Parliament. If it took
that course, no great financial loss would
be incurred.
This Government has been blessed
with an increase in revenue from the
time it took office until now of approxiThe Hon. W. 0. Fulton.
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mately £1,500,000 per week. Increased
taxation has been levied here, there and
everywhere. A 2~ per cent. impost on
all hire-purchase agreements was introduced under the guise that it would
be taken out of the pockets of the hirepurchase companies, but it has been
taken from those people in the community who must buy goods by instalments.. I am a supporter of the hirepurchase system because I realize that
many people cannot obtain a number of
articles necessary for a good life
without the use of this type of
credit. I imagine that approximately
£2,000,000 is being obtained from this
tax, but I am only guessing at the
figure. It is possibly a little lower now
because of the credit squeeze which
was introduced by the Federal Government and which forced some 200,000
Australians out of work. Then in a
hurry, that Government had to appeal
to employers to endeavour to take
people back in employment.
The State Government has also imposed an additional .levy of £1 a year on
motorists, which returns an extra
£1,000,000 to the State Treasury. This
is a further sum that is taken from the
pockets of the people. ·Nevertheless, the
Government still finds that not enough
revenue is being received, so it has asked
its departmental officers what could be
recommended. Officers of the Treasury,
quite rightly, have brought along this
measure to tighten up the probate duty
legislation. It announced that it was
designed to catch a lot of big fish and,
after a few blithe remarks in the
Legislative Assembly, it .enticed the
Labour party to accept the bait. That
was done because the Government
believes that once the Labour party
accepts the bait the legislation can be
pushed through. There was not suffi.cien t bait on the hook at first, but after
a few more worms were used, the fish
rose to it. The Labour party said in
effect, "We will support you, Mr.
Premier, and you will get your measure
through. We want to catch the tall
poppies." As a matter of f.act, the Bill
will catch not only the tall poppies, but
many men of moderate means as well.
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The Hon. J. w. GALBALLY.-lf you feel
so strongly about this, help us to throw
the Government out, and allow us to go
to the people on this issue.
The Hon. W. 0. FULTON.-Yes, I will
do so.
The Hon. J. W. GALBALLY.-Refuse
the Government Supply and go to the
people on this issue.
The Hon. W. 0. FULTON.-! have
not said anything about Supply. I was
asked a question and I answered without equivocation. I am making this
speech, and I did not come down in the
last shower. I said without equivocation
that we would help to throw the Government out on this measure, but we will
not do so on Labour party terms. Surely
there would not be anything better to
go to the people on than an issue
dealing with the implications of this
Bill. If the Labour party will support
us in our opposition to this measure,
we will be quite prepared to go to the
people.
The Hon. J. W. GALBALLY.-The
Government might take up your
challenge on that.
The Hon. W. 0. FULTON.-! hope
it does so, but I do not think it will
care to leave the good grazing paddock
it is in especially at a time of drought.
The Government is enjoying a better
grazing area than any irrigation paddock in Gippsland. I hope that it
will accept the suggestion made
by Mr. Feltham that this measure be
re-examined in company with independent men of undoubted integrity and
ability. I have read some of the letters
which men of this type have written to
Mr. Feltham pointing out the implications of the proposals in the Bill. This
is a very serious matter, and the Government would be well advised to consider
independent views and discuss the matter
with qualified men in company with
the Government's own advisers. The
issues raised in this debate cannot be
glossed over lightly. As I said earlier,
this Bill will affect the welfare of
thousanas of our citizens. Therefore, it
deserves to be treated by the Government in the manner suggested by Mr.
Feltham.
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The Hon. G. J. NICOL (Monash Province) .-As a layman, and with some
temerity, I should like to make one or
two comments on some of the speeches
made on this Bill. At the outset, I wish
to make it clear that I do not like the
Bill. I make that statement purely for
personal reasons. I do not believe in
probate duty, consequently I do not
view with favour any Bill dealing with
the subject unless it be a Bill to abolish
the tax. I consider that probate duty
is an immoral tax, but as it has been
accepted in this State for .practically a
century now, I believe it is the
duty of any Government to endeavour
to make the legislation as tight as
possible. I suggest that, taken as a
whole,
this
is
a
measure for
the small man.
It clearly points
the way by which a small man can build
up a substantial estate free of probate
duty. As a matter of fact, he can build
up an estate to £50,000.
The Hon. P. V. FELTHAM.-Tell us
how he can do that?
The Hon. G. J. NICOL.-Has Mr.
Feltham read the Bill? I am surprised
that those honorable members who made
a close study of it do not know how such
an estate can be built up. It is possible
to build up superannuation lump sum
benefits of £25,000, own a home valued
at £15,000, and have an insurance policy
for an unlimited amount. In addition,
there are one or two other matters
which can be obtained free of probate
duty.
The Hon. P. v. FELTHAM.-You could
have £1,000,000 free of duty if you liked
to leave it to charity.
The Hon. G. J. NICOL.-! am
speaking of an estate being left to the
deceased's family.
The Hon. D. J. WALTERS.-Do you
mean that if there was an insurance
policy of £20,000 it would not be
dutiable?
The Hon. G. J. NICOL.-It would
not be, provided that the policy was
taken out for the benefit of the person's
wife and, or, children. If honorable
members will study the provisions of the
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Bill they will realize that that is so.
Therefore, I suggest that when the beneficial provisions of this measure are
taken into consideration it may well
be described as a "poor man's" Bill.
I have the temerity to disagree to some
extent with Mr. Feltham, whose utterances in this House I appreciate. He
dealt at great length with clause 7 of
the Bill which, I understand, relates
primarily to gifts of a special nature.
I think the honorable member will admit
that where a gift of three years standing
is made without strings or conditions
attached to it, it is not subject to probate
duty, nor can it, under the provisions of
the Bill, be brought into the estate.
I was interested in the comments of
Mr. Fulton.
We, on this side of the
House, will be interested in some of
the injudicious utterances he made in
regard to the attitude of the Country
party in its desire at the first possible
opportunity to defeat the Government.
The House divided on the motion (Sir
Gordon McArthur in the chair)Ayes
23
Noes
7
Majority for the motion

16

AYES.

Sir
Mr
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Ewen Cameron
Chandler
Dickie
Elliot
Galbally
Garrett
Gawith
Grigg
Gross
Hamer
Mack
Mair

Mr.
Mr.
Mr.
Mr.

Bradbury
Byrnes
Fulton
Mansell

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Merrifield
Nicol
O'Connell
Smith
Thom
Thompson
Todd
Tripovich
Walton.

Tellers:
Mr. Hunt
Mr. Machin.

NOES.

Mr. May.

Tellers:

I

Mr. Feltham
Mr. Walters.

PAIR.

Mr. Murray Byrne

I

Mr. Swinburne.

The Bill was committed.
Clause 1 was agreed to.
Clause 2 (Application of Act).
The Hon. R. W. MACK (Minister of
Health) .-At this stage, I should like to
Indicate to honorable members what I
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propose to do concerning this Bill. If
possible, I :.should like clauses 1 to 6
to be passed, after which progress could
be reported. The bulk of the criticism
concerning this measure relates to
clauses 7 and 8, although certain other
clauses also were criticized.
The Hon. P. V. FELTHAM.-We are
particularly concerned with clause 4.
The Hon. R. W. MACK-I am hoping
that the Committee will pass clause 4.
I do not think it is reasonable that I
should attempt to reply to Mr. Feltham's
criticisms in detail. I should like some
time during which to examine the various matters raised by the honorable
member. During the course of Mr.
Feltham's speech, I indicated that the
Government proposed to move amendments to certain clauses of the Bill. I
appreciate the detailed examination that
Mr. Feltham gave the various provisions
during hi:.s second-reading speech. This
will enable honorable members to understand his thinking on the question. He
stated clearly the matters with which
he was concerned and it will give me
the opportunity of examining them. As
I stated during my second-reading
speech, there are three main objects of
the Bill, one of the most important being to ensure that people who are paying probate duty should pay an amount
of duty commensurate with their estate.
The Government will give consideration
to the matters that have been raised,
and I hope to be able to proceed with
the Bill to-morrow.
The Hon. P. T. BYRNES (NorthWestern Province).-Members of the
Country party do not wish at this stage
to debate clause 4, which contains a
number of definitions which require
careful examination. We are prepared
to go only as far as clause 3 to-night.
The Hon. J. W. GALBALLY (Melbourne North Province) .-As I previously indicated, the Labour party proposes to scrutinize this Bill very carefully, clause by clause. We do not
think that at this late hour the Minister
should proceed further with it. This is
a very important measure, and progress
should be reported on clause 2. We propose to ask a number of questions concerning the provisions of the Bill and

Adjournment.

[l MAY, 1962.J

we wish to be satisfied about certain
things; only the Minister can so satisfy
us.
The clause was agreed to.
Clause 3 (Repeal of Nos. 6191, Part V.,
6478 and 6479).
The Hon. R. W. MACK (Minister of
Health).-In view of the remarks of
honorable members, I am agreeable to
progress being reported at this stage.
Progress was reported.
ADJOURNMENT.
DEPARTMENT OF AGRICULTURE: FRUIT
FLY INFESTATION-RAILWAY DEPARTMENT:
RE-EMPLOYMENT OF RETIRED
EMPLOYEE.

The Hon. G. L. CHANDLER (Minister
of Agriculture).-! moveThat the House do now adjourn.

The Hon. A. R. MANSELL (NorthWestern Province).-! desire to refer to
a very important matter, namely the incidence of the fruit fly menace in Victoria. The control of fruit fly is costing
the Government some hundreds of
thousands of pounds each year, and the
expenditure during this year will be
considerably increased.
Already, 25
cases of fruit fly have been detected in
outbreaks in four different areas, and in
East Gippsland 65 cases of infestation
have been found during the past few
months. I do not think we are approaching this problem in the correct manner.
We must encourage the ipeople to think
differently concerning this ·problem and,
as leaders of the community, we must
lead that thought so that it will react to
the benefit of the production of the
State.
Only last week, a further outbreak of
fruit fly was detected at Merbein. This
will mean a big blow to the citrus industry, particularly from the point of
view of the export of citrus fruits to
New Zealand.
Probably South Australia will " step in " and assist to
relieve the market. The fruit fly menace
is becoming serious, particularly in view
of the fact that it is now infesting fruit
trees in the productive areas of the
State. In almost every case, with the
exception of the nine cases at Mer.bein,
the infestations have been detected in
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home gardens. In fact, some of the
cases at Merbein were located in home
gardens, but the menace is spreading,
and jt represents a real threat to the
fruit growers of the State. Fruit fly
control measures cost both iproducers
and the State a tremendous amount of
money. Infestations have been detected
in places widely separated from one
another, including Seaspray,, Yarrawonga, Maffra, Merbein, and in East
Gippsland.
It a·ppears that many people do not
realize their duty to the State so far as
notifying cases of fruit fly infestation is
concerned.
We are too complacent
about this matter. I do not know
whether this situation is attributable to
a lack of publicity, or whether a penalty
should be imposed upon those persons
who fail to notify the Department when
they find evidence of infestation on their
properties. Something must be done and
fairly quickly. A sum of £100,000 may
not be a large amount, but if the present
position is allowed to continue, within
two years the fruit fly will be in pvactically all fruit-producing areas. I hate
to think what would be the result if it
got into the fresh fruit districts. It
appears to me that it will not be blocked.
A person going across the border into
South Australia is stopped by a policeman and a departmental officer and his
vehicle is searohed. Last year only one
case of fruit fly got through into South
Australia, which shows that an effective
control is applied. However, fresh outbreaks are still occurring in Victoria
although the Department of Agriculture
has eradicated the fly from several districts.
On the Victorian side of the River
Murray a number of places have no control or inspections. Where road blocks
do exist and persons are stopped by
officers of the Department they seem to
resent the fact that they are not allowed
to take their fruit home. I believe the
present road blocks are not sufficient
and a campaign to eradicate fruit fly
will cost a great deal of money. I put
it to the Government that more thought
must be given to this matter. The
Minister of Agriculture realizes the
danger and is doing a good job, but
finance is limited and there is a lack
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of suitable men. Unless prompt steps
are taken to tighten inspections the
fruit fly infestation will extend over
large areas of the State and will cost
many hundreds, if not millions, of
pounds.
The Hon. J. M. TRIPOVICH (Doutta
Galla Province) .-To-day I asked a question on notice concerning the re-employ-;
ment of Mr. Joseph Brophy, a retired
assistant to the superintendent of the
Melbourne railway yards.
I asked
whether he has been re-employed, and if
so whether such re-employment of a retired employee is in keeping with the
general policy adopted now that men are
available. In explanation, during the war
years, men were hard to obtain and in
the Railways Service, and a number of
other services, men were retired at 65
years of age and then re-employed in a
casual capacity. They did a· good job,
and I think their services were appreciated. Mr. Brophy was one of such men.
I know him well, and he is a capable
railwayman.
He is now 72 years of
age. He " soldiered on " during the war
years as a casual employee and finished
up with the Department last December.
Now, at 72 years of age, he is brought
back to revise the Melbourne yard
orders book. I asked the Minister
whether this was the policy of the
Department, to engage men after they
had left the Department, now that men
are available for recruitment.
The
railways staff is concerned about this
matter. I do not know how to interpret
the answer which I received. It is
simply "Yes." Does that mean that
it is the policy, or am I to take it to
mean " Yes " Mr. Brophy was reemployed and the second leg of my
question has been ignored.
If the Melbourne yard orders book
is to be revised the work should be done
by men who will be responsible for administration in the future and not by a
man who has retired and will not have
any responsibility after he finishes his
duties in a few months' time. The assistant superintendent of the Melbourne
yards is quite capable of doing the job
were he deputed to do so and the man
below him is capable of taking his place.
Therefore, I wish to be informed whether
the Government's :policy is to re-employ
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men after they have left the Department, because if it is I protest in this
House and I shall also take it further
where the protest will be more effective
because to-day 100,000 men are walking
the streets looking for jobs.
The Hon. G. L. CHANDLER (Minister
of Agriculture).-! am sure Mr.
Mansell' s anxiety is shared by everyone
who appreciates what fruit fly infestation can eventually mean unless it is
stopped.
Anyone who has travelled
overseas is aware of the devastation that
takes place annually through the depredations of this fly. A number of outbreaks have ·occurred in Mr. Mansell's
district this year and fruit fly is prevalent on the New South Wales side of
the River Murray. I understand that at
Broken Hill the position is as bad as
it has ever been.
Consequently, the
Government is perturbed as to the
future. I do not share the view of some
entomologists that Victoria will be engulfed by the fruit fly and that it will
be in the same position as New South
Wales and Queensland. However, the
occurrences this year are an indication
of the danger which exists. As Mr.
Mansell is aware, the possible avenues
of infestation across the border from
New South Wales constitute a colossal
problem.
An attempt was made to
enact the quarantine provisions of the
Commonwealth legislation whereby the
control of fruit fly infestation would be
dealt with on an all-State basis farther
north than the River Murray, but this
attempt was not successful. The whole
position must be reviewed. I shall be
happy to discuss with Mr. Mansell and
with those engaged in the industry how
the position can be improved.
The matters mentioned by Mr. Tripovich will be brought to the attention of
the Minister concerned. As he is aware,
answers to questions are brought to a
central position and handed to the
Minister shortly before the House meets
when they are read to the House. I
assure Mr. Tripovich that the point he
raised will be taken up with the
Minister, and, that a reply will be conveyed to the honorable member.
The motion was agreed to.
The HO'USe adjourned at 12.9 a.m.
1

(Wednesday).

