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being completely surpassed by the fact
that the Government disregards entirely
the legal processes that are being worked
out there. In the circumstances, I ask
the Attorney-General to make a statement to the House.
Mr. STIRLING (Swan Hill) .-I desire
to refer to a matter relating to education
in a country school. I realize that the
present Minister of Education and past
Ministers have attempted to do the best
they can to provide educational facilities
in country centres.
I shall now refer
to specific points.
In 1961 a vacancy
was advertised for a teacher at the
Kerang High School and an appointment
was subsequently made. The lady who
was appointed to the position was highly
qualified.
As a matter of fact, after
the appointment was made to Kerang
High School she was retained by the
Department to take up duties at the
Larnook Domestic Arts Teachers'
College. That gives some indication of
the capabilities of this woman.
The
point I desire to make is that the appointment having been made to the
Kerang High School and the appointee
having been retained by the Department
to fill another position, the vacancy at
the Kerang High School could not 'be
re-advertised and filled. That occurred in
1961. I am now advised that the position
cannot be advertised until 1963 and
that the appointee will not take up duty
until 1964. The position that is vacant
is an important one in a school such as
Kerang High School, and the occupier of
that position is an important member of
the staff. If the original appointee to
the position is not permitted to take up
duty, surely there must be some way in
which the vacancy can be re-advertised
and another appointment made.
I
should like the Minister of Education to
give consideration to this point because
it is of great importance to the Kerang
High School.
Mr. BLOOMFIELD (Minister of Education) .-I must confess that at the
moment I am not completely au fait with
the matter referred to by the honorable
member for Swan Hill.
I shall be assisted if he will give me the name of
the teacher involved and thus help me
SF.SSION
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to identify the case more closely. Then
I shall look into it as soon as possible
with the object of helping him.
Mr. RYLAH (Attorney-General).The matter raised by the Leader of the
Opposition has been fully considered
I can hardly
by the Government.
imagine our Supreme Court in its appeal
jurisdiction hearing a matter in a
frenzy, nor can I imagine that
the Government would be able or willing
to do anything that would hold it up to
ridicule. I believe that the Government
in this matter has been very patient.
It has given the various parties associated with the matter every possible opportunity to appeal to every possible
court that has jurisdiction.

Mr. PORTER.-And at the Government's
expense.
Mr. RYLAH.-Yes, most of it has
been at the expense of the taxpayers
and of honorable members in this House.
At this stage I am not prepared to say
what the Government wnI do if the
Supreme Court of Victoria has this
matter under consideration for a long
time, but we have indicated to the Full
Court to-day-I think the Full Court
has heard the submission, listened to it
and attended ·to it-that we are not
prepared at this stage to make any
promises as to the future. The Full
Court has fixed 10.30 a.m. to-morrow as
the time at which it will hear the appeal.
I say nothing further than that. We
are ready to proceed.
Mr. STONEHAM.-You could not
possibly proceed until the whole of the
legal processes have ended.
Mr. RYLAH.-We indicated this
afternoon that the Crown was ready to
proceed, and the Full Court, after hearing the Solicitor-General, fixed 10.30
a.m. to-morrow as the time when the
application will be heard. I presume that
it will go on at 10.30 a.m. to-morrow,
but we have no assurance of that. We
are ready to go on and we are prepared
to abridge time and give any consents
and ensure that that will happen.
I think it is now left to the advisers to
some stranger who has come into these
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proceedings to decide whether or not
he is ready to proceed to-morrow
morning. I did hear a vecy reasoned
and very temperate submission from
certain people this morning and I told
them that I would give serious consideration to the views that they placed
before me.
Mr. STONEHAM.-When will the
Attorney-General announce his decision
on that?
The
ACTING
SPEAKER
(Mr.
Snider).-Order ! The Attorney-General
has resumed his seat, having answered
the question.
Mr. STONEHAM (Leader of
Opposition).-By leave--

the

Mr. PETTY.-Leave is refused.
The ACTING SPEAKER.-The Leader
of the Opposition will resume his seat.
·Sir HERBERT HYLAND (Gippsland
South).-! should like the Chief Secretary to give an indication of the order
of business for next Tuesday.
Mr. RYLAH (Chief Secretary).For the information of all parties, I
inform the House that the programme
for next Tuesday will be as follows:First there will be the second-reading
explanation of the Racing (Dog Racing
Control Board) Bill. That will be followed by the second-reading explanation of the Probate Duty (Reduction)
Bill.
Mr. CLAREY.-A sell-out to the Country
party.
Mr. RYLAH.-1 think even the honorable member for Melbourne might be
interested in that Bill. The next item
to be considered will be the resumption
of the second-reading debate on the
Stamps (Amendment) Bill because it
contains some concessions in which
many people are vitally interested. This
will be followed by the resumption· of
the second-reading debate on the Local
Government (Further Amendment) Bill.
I think even the honorable member for
Williamstown will be interested in that.
· Mr. FLoYD.-Especially clause
because I first raised the matter.

4,
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Mr. RYLAH.-Yes, and the Government gives the honorable member full
credit for it.
Mr. FLOYD.-The Minister has made
his second-reading speech and he did
not even mention it.
Mr. RYLAH.-I now give the honorable member credit for it. The next
business will be the resumption of the
second-reading debate of the Children's
Welfare
(Reception Centres)
Bill,
which, I have no doubt, is of considerable
interest to the honorable member for
Bendigo. That will be followed by the
resumption of the
second-reading
debates on the Water Supply Loan
Application Bill,
the Fruit
and
Vegetables (Amendment) Bill, the
Superannuation (Pensions) Bill, which
was deferred from this week at the
request of the honorable member for
Melbourne, and then the Sewerage
Districts (Polls) Bill will be further
considered in Committee.
Mr. HOLDING
Acting Speaker--

(Richmorid).-Mr.

The
ACTING
SPEAKER
(Mr.
Snider).-Order! Is the honorable
member for Richmond proposing to ask
a question?
Mr. HOLDING.-Yes, Sir.
Mr. STONEHAM.-The honorable member is entitled to speak on the motion
for the adjournment of the sitting.
The ACTING SPEAKER.-Order ! It
has been the practice of this House for
members to be given the opportunity to:
raise matters on the motion for the ad-·,
journment of the sitting and for the responsible Ministers to reply. After that,·
the House adjourns. In my capacity· as
Acting Speaker, I do not propose . to
change what has been the accepted procedure of the House.
Mr. STONEHAM (Leader of the
Opposition) .-Mr. Acting Speaker, I
appreciate the point you have made, but
I should like to know the authority for
your ruling. The fact that the Chief:
Secretary addressed himself . to . th~
motion "That ·the House · do "•now
~
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adjourn " does not mean that another
member cannot rise after the Minister
has' resumed his seat.
. The ACTING SPEAKER.-Order! I
have already indicated to the Leader
of the Opposition what he, from his own
experience, should know better than I,
namely, what has been the practice of
the House. Further, I have indicated
that I do not intend to depart from that
practice.
Mr. STONEHAM (Leader of the
Opposition).-On a point of order, Mr.
Acting Speaker, in the special .circumstances-The ACTING SPEAKER.-Order ! The
Leader of the Opposition is trying to
address the Chair concerning a question
which the honorable member for Richmond proposed to ask, although he does
not knowing what that question is.
Mr. HOLDING (Richmond) .-I rise
to p"oint of order.
. .. The ACTING SPEAKER.-Order !
There is no point of order. This matter
may:not be debated.
The. motion was agreed to.
The House adjourned at 11.5~ 7J.m.
until Tuesday, October 23.

a

· :ifitgialatitlt C!!nuuril
Tuesday, October 2.3, 1962.

The PRESIDENT (Sir Gordon McArthur)
took the chair at 4.57 p.m.,· and iread
the ·prayer.
MELBOURNE HARBOR TRUST
(PORT OF MELBOURNE) BILL.·
This Bill was received from the
Assembly and, on the motion of the
Hon. G. L. CHANDLER (Minister of
~grfculture), was read a first time.
ENTERTAINMENTS TAX (PARTIAL
.. . ABOLITION) BILL. ·.
· This· Bill was received from ' the
·~ss~~bly and, ori the motion of
Hon .. G. L. CHANDLER (Minister. .of
.i\.'griciilture), ·was read a first tb:p.e..

the
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SUPERANNUATION.
POLICE FORCE PERSONNEL: PAYMENTS TO
Wmows.
The Hon. J.M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Agriculture(a) What amount of superannuation is
paid to the widow of the late police s~perin
tendent Jeremiah O'Keeffe?
(b) What amount of superannuation
would be payable to a widow of a police
superintendent to-day?
(c) What amount of superannuation
would be payable to-day to the widows of
policemen of lower rank?

The Hon. G. L. CHANDLER (Minister of Agriculture).-The answers are-

<a> Mrs. O'Keeffe iI'eceives a widow's
ordinary pension of £285 a y~ar.
(b) Widow's ordinary pension-£285 a
year.
(c) Widow's ordinary pensionChief inspector, inspecto~s-£285 a year.
Station officers-£270 a year .
Sergeants-£233 15s. a year.
·
Senior Constables-up to and including
six years' approved service as a
senior constable-£182 a year.
7 years-£182 10s. a year.
8 years-£185 a year.
9 years-£187 10s. a year.
10 years-£190 a year. ,
11 years-£192 10s. a year.
12 years or over-£195 a year ..
First constables and constables-£90 per
annum plus· £2 10s. for each full year
of service over and above five years·,
plus £20 16s. per annum .provided
total shall . not exceed £177 ls,
HOUSING COMMISSION~.
SOUTH MELBOURNE SLUM RECLAMATION
AREA: REDEVELOPMENT.
The Hon. ARCHIBALD TODD (Mel~
bourne West Province) asked the Minister of Housing. (a) Does the Housing Commission propose to proceed with the redevelopmen,t of
the slum reclamation area between Bank
and Park streets, South Melbourne; if so,
_what type of construction is envisaged?
. (-0) Have· any· alternative plans to redevelop this area, (other th,an by the Housing
Commission) been considered; if so, what is
t};ie nature of'such alternative pl~ns?
.
·:. (c) . wnen ·is it . anticipated that ·re:development of th~ ~e~ ·Will: c;~:>r~~en.~e? .. ,,
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The Hon. L. H. S. THOMPSON
(Minister of Housing).-The answers
are--

<a> The Housing Commission has not
finally determined whether this area will be
developed with Housing Commission lfi_ats
or privately erected :flats.
(b) No positive proposal has yet been
submitted for consideration.
(c) Not known.

Port Phillip Bay.

The Hon. G. L. CHANDLER (Minister of Agriculture).-! understand that
Mr. Machin has discussed this matter
with the Minister of Transport and
that the information sought has been
supplied to him and it is his desire,
therefore, that the question should ·be
withdrawn.
PORT PIDLLIP BAY.

RAILWAY DEPARTMENT.
STOPPING OF SOUTHERN AURORA
BETWEEN ALBURY AND MELBOURNE.

POLICE SEARCH FOR MISSING BOATS:
MAINTENANCE OF PERMANENT EQUIPMENT.

The Hon. ARTHUR SMITH (Bendigo
Province) asked the Minister of
Agriculture-

The Hon. J.M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Agriculture--

<a>

On '.how many occasions has the
Aurora been stopped between
(i) Melbourne and Albury; and (ii) Albury
and Melbourne?
(b) What was the actual location of each
stop?
(c) What were the reasons for such
stops?
Southern

The Hon. G. L. CHANDLER (Minister of Agriculture).-As previously explained, considerable research would be
necessary to obtain this information, and
the work and cost entailed in it does not
seem warranted.
The stops would, in the main, be for
train safety ipu:r.poses at signals, crossing
loops, and so on, but the specific location
of each stop, and the reason for it,
can be ascertained only from the research mentioned.
HOPKINS-STREET BRIDGE: RECONSTRUCTION: TRAFFIC PROBLEM.

For the Hon. BUCKLEY MACIDN
(Melbourne West Province), the Hon.
Arch~bald Todd asked the Minister of
Agriculture--

<a> Is the Minister of Transport aware
of the serious problem created in Footscray .by the deviation of traffic during the
reconstruction of the Hopkins-street railway bridge?
(b) What steps are being taken to
ensure the completion of the reconstruction at the earliest possible date?
<c> Will the Minister of Transport
favourably consider issuing instructions
for the work to proceed on a 24-hour
seven days a week :basis?

<a> At what time was the 30-ft. fishing
boat Alberto, whkh was due to return to
St. Kilda at 4.00 p.m. on Thursday, 27th
September last, reported overdue?
(b) When was the police search commenced?
<c> What equipment was used in the
search?
<d> What permanent equipment is
maintained by the police to undertake a
thorough search of Port Phillip Bay when
necessary?
The Hon. G. L. CHANDLER (Minister of Agriculture) .-The answers to
these questions cover about two pages
of foolscap and, with the concurrence
of the House, I ask leave to have them
incorporated in Hansard without my
reading them.

Leave was granted, and the answers
were as folk>ws:-

<a> At about 8.30 a.m. on the 28th
September, Mrs. Isherwood, the wife of
one of the occupants of the boat, sought
the advice of a member of the Force who
was a friend of the family. The member,
who was performing traffic control duty
at a city intersection, immediately instituted inquiries by contacting the mother
of the owner of the boat. She informed
the member that her son had always
stated that he would endeavour to "ride
out any blow " and, although she was
concerned for his safety, she did not
desire at that stage to cause a search to
be undertaken.
After obtaining some details regarding
the boat, the member inquired from the
St. Kilda .police, the police Missing Persons Bureau and the Melbourne Harbor
Trust as to whether the boat or the
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occupants had been reported missing. No
reports had been received and the member
notified D24 at 9.55 a.m. on the 28th
September.
(b) At 10.15 a.m .. on the 28th September.
(c) Upon
being notified D24 sought
assistance .from the following:Royal Australian Air Force-to search
Port Phillip Bay during normal
flights.
Deputy Director of Navigation-to alert
ships in the Bay.
Flight Check, Department of Civil
Aviation-to alert planes flying
over the Bay.
Ports and Harbors Branch of the Public
Works Department-for information and any assistance available.
11
V.I.M."-Me:lbourne Radio-to monitor
radio frequencies.
Melbourne Harbor Trust-for information and any assistance available.
Australian Coastguards-for information and any assistance available.
Police and Fishermen in Bayside Areasto organize local searches.
Gale conditions had been experienced
on the 27th September. Very little improvement in the weather and the rough
seas was evident on the 28th September
and small vessels could not put to sea.
The Melbourne Har.bor Trust tug, Fury,
did search sections of the Bay, but without success.
On the 29th September, 1962, conditions
had moderated and, in addition to searches
in which police and fishermen in bayside
areas participated, a Geelong Harbor
Trust vessel, the Melbourne Harbor Trust
vessel, Goudie, and Australian coastguards vessel, . Webbray, carried out an
extensive search in the Bay.
On the 30th September, Australian
coastguards vessel, Webbray, and the
police launch carried out a further extensive search in the Bay.
(d) A
police launch which is not
designed for work in the Bay but primarily ·intended for use on the Yarra river,
patrols the Victoria Dock area and, in an
emergency, weather permitting, can be
used to participate in a search in Port
Phillip Bay. It is a 32-ft. Carvel ibuilt
cabin cruiser, timber construction, beam
11 ft. 4 in., draught 2 ft. 10 in., powered by
a 6-cylinder diesel engine.
The Police Search and Rescue Squad
has a transportable 12 ft. 6 in. fibreglass ·boat powered by a 5 horse-power
outboard motor, but this boat could not
be used in rough seas. The Squad is
equipped with diving gear.
Portable receivers and transmitters
which may be placed on boats and which
afford direct contact with D24, are main-
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tained at Williamstown, Brighton, Mordialloc,
Frankston,
Mornington
and
Rosebud police stations .for use in an
emergency.

AUSTRALIAN WHEAT BOARD.
EMPLOYEES: ADMINISTRATIVE COSTS.

The Hon. K. S. GROSS (Western Pro·
vince) asked the Minister of Agriculture(a) How many employees were on the administration staff of the Australian Wheat
Board during each of the last ten years?
(b) What was the administrative cost for
each of those years?

The Hon. G. L. CHANDLER (Minis·
ter of Agriculture).-The answers to
these questions consist of a .page of
figures. Again I ask leave of the House
to have them recorded in Hansard without my reading them.

Leave was granted, and the answers
were as follows:The secretary of the Australian Wheat
Board has furnished the following information:<a> The number of employees on the staff
of the Australian Wheat Board at 30th
November in each of the past ten years
was:1952
245
245
1953
249
1954
1955
244
1956
230
1957
219
1958
214
1959
210
212
1960
221
1961
(b) The 11 administrative" costs for each
of the past ten years is difficult to determine
without some clarification of the word 11 administrative;" however, the following information is supplied:-

Year

1952
1953
1954
1955
1956
1957
1958
1959
1960
1961

Salaries and Travelling
Expenses (including
Country Inspectors)

£
237,692
241,124
234,568
260,526
273,881
278,198
275,331
289,871
326,010
329,470
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· In addition to these figures, there was
certain other expenditure which might be
considered " administrative,'' but if included
with those above, may give an incorrect
impression of a~erage salaries and travelling expenses. These include such items as
printing and stationery, office telephones and
telex, rent, lighting, cleaning, general insurance, depreciation on office furniture,
fittings and equipment, pay-roll tax and
general office expenses and amounted to
the following annual figures:-

£
52,300
53,800
57,000
58,700
64,000
65,000
68,500
74,900
99,000
113,000

1952
1953
1954
1955
1956
1957
1958
1959
1960
1961

Education-.: Department.
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EDUCATION DEPARTMENT.·
STATE ANP PRIVATE SCHOOLS:
ENROLMENTS.

The Hon. J. M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
AgricultureIn respect of both primary and secondary
schools during each of the years from 1952
to 1961, what was the total number of
scholars enrolled at-(i) State schools; and
(ii) private schools?

The Hon. G. L. CHANDLER (Minister of Agriculture).-! do not want to
appear to be unwilling to read the
answer, :but in this instance there is
another page of statistics, and again I
ask leave of the House to have the figures
incorporated in Hansard without my
reading them.
Leave was granteq,, and .the answer
was as follows:-

SCHOOL ENROLMENTS,

1952-61.

(As at 1st August.)
Private Schools.

State Schools.
Year.
Primary.·

1952

..

..

.1953

..

1959

..
..
..
..
..
..
..

1960

..

1961

..

1954
1955
1956
1957
1958

Secondary.•

Total. ·

Primary.

Secondary.

Total.

. 210,544

57,037

267,581

70,444

33,412

103,856

222,679

62,600

.285,279

73,897

34,723

108,620

..
..

..
..
..
..

235,439

67,55~

302,993

77,680

35,791

113,471..

246,719

73,251

319,970

85,458

38~509.

i23~9~7

..

..

258,346

80,307

338,653

92;15~

41,3i8

133,474

..
..
..
..
..

..

270,767

89,809

360,576

96,371

43,530

139,901

..

284,431

99,486

383,917

101,374

46,983

148,357

..

290,027

113,935

403,962

103,159

50,994

154,153

..

295,006

127,389

422,395

105,911

54,664

160,575

..

301,889

137,851'

439,740

108,015 .

57,850

165;865

..

•NoTB.-Secondary includes enrolments in junior technical schools.

NUMBER OF TEACHERS: TOTAL SALARIES

PAID.

The Hon. J. M. TRIPOVICH (Doutta

Galla ·Province) asked the Minister of
Agriculture-What number of ·teachers was ',employed
by th~ . Education Department during each
of the years from 1952 ·to 1961, · and what

were the total salaries ·paid to teacher:s in
each of such years?
·

The Hon. G. L. CHANDLER (Minis;.

ter of Agriculture) .-The answer. to· thi_s
question is also considerable, consisting
as it does of figures, and I ask leave
the. House to have them r~oroed in
Hansard· without· my r-eading· them.

.9i
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Leave was granted, and the answer
was .as fallows:Year.

Number

Salaries
Paid.

of

Teachers.

Financial
Year.

£
1952

9,758

8,053,975

1951-52

1953

10,184

9,745,280

1952-53

1954

10,835

10,568,486

1953-54

1955

12,139

11,646,605

1954-55

1956

12,643

14,343,208

1955-56

1957

13,779

15,962,030

1956-57

1958

14,867

17,651,057

1957-58

1959

15,908

19,4.38,223

1958-59

1960

16,935

l

21,826,876

1959-60

1961

17,984

I 24,660,849

1960--61

These figures, computed in March each
year, do not include professional officers or
students in training.

HOUSING ADVANCES AND LOANS
(IMPROPER COMMISSIONS) BILL..
The Hon. L. H. S. THOMPSON

(Minister of Housing), by leave, moved
for leave to bring in a Bill to amend the
Building Societies Act 1958 and the Cooperative Housing Societies Act 1958
with respect to the payment of improper
commission, fee, or reward.
The motion was agreed to.
The Bill was brought in and read a
first time.
STATUTE LAW REVISION
COMMITTEE.
SURRENDER OF LAND BY TRUSTEES.

The Hon. ARCIDBALD TODD (Mel-

bourne West Province) ·presented a report from the Statute Law Revision
Committee upon the surrender of land
by trustees, together with minutes of
evidence and appendices.
It was ordered that they be laid on
the table, and that the report be
printed. -
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TRUSTEE COMPANIES
(AMALGAMATION) BILL.
The Hon. R. J. HAMER (Minister of

Immigration) .-I moveThat this Bill be now read a second time.

This Bill is very si'milar to a Bill which
was passed by this Parliament in 1960
and is now to be found on the statutebook as the Trustee Companies (Amalgamation) Act 1960. The Bill ratifies
an agreement made between the Union
Trustee Company of Australia Limited
and the Fidelity Trustee Company
Limited, providing for the amalgamation of those two companies under the
name of The Union-Fidelity Trustee
Company of Australia Limited. The
actual terms of that agreement are set
out in the schedule which agreement
provides for a true amalgamation of
the companies and is in no sense a
take-over of one company by the other.
The agreement has been approved by
the shareholders of each company at
special general meetings called to consider the proposals. I am informed
that there was no dissentient voice at
these meetings.
Without an enactment of Parliament, it would be impossible for either
company to transfer to the new combined company trusts which it at
present operates within the meaning of
the Trustee Companies Acts. In many
wills, one of the trustee companies
is named as executor and trustee, and
without legislation it would not be
possible for the two companies by agreement, and even with the approval of
their shareholders, to transfer these
trusts. Therefore, the two companies
approached Parliament and asked that
their agreement be ratified and the
transfer of trusts be made by means of
legislation.
The reason why the two
companies desire to amalgamate are set
out clearly in the paper which has been
circulated. It also contains points from
the two letters written by the chairmen
of the respective companies for the
information of their shareholders.
I am sure that all honorable members
will support this legislation.
By
amalgamation, the two companies will
be able to form a much stronger entity
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and will be able to provide more effective service to their clients. The Fidelity
Trustee Company Limited, which has
ibeen based in Ballarat for many years,
has a very close association with many
rural areas, particularly those adjacent
to Ballarat. It is anticipated that the
new company, through this contact and
through branches and agencies, will be
able to provide a much better service
for people in many rural areas. I commend the Bill to the House.
On the motion of the Hon. J. W.
GALBALLY (Melbourne North Province), the debate was adjourned until
the next day of meeting.
SOIL CONSERVATION AND LAND
UTILIZATION BILL.
The Hon. R. W. MACK (Minister of
Health) .-I moveThat this Bill be now read a second time.

The purpose of this Bill is to amend
the Soil Conservation and Land Utilization Act to provide for two changes
which we believe will be beneficial to
soil conservation.
The first proposal is to amend section
15 of the principal Act to enable elections for landholder representatives on
soil conservation district advisory committees to lbe organized in a way
which will be more acceptable and more
convenient to landholders. The second
and perhaps the most important part
of the Bill is designed to enable the
declaration of group conservation areas
in which the landholder and the Soil
Conservation Authority will be able to
co-operate in an agreed plan of erosion
control and soil conservation work over
whole catchments or over large
contiguous areas.
Dealing with the first part of the
Bill, under section 15 of the principal
Act the State is at present divided
into 26 soil conservation districts, and
district advisory committees have :been
appointed for sixteen of these districts.
have
specific
These
committees
.statutory functions with respect to land
utilization, soil conservation and soil
erosion control within the district, but
·they also act as the liaison between the

Utilization Bill.

Authority and landholders. In addition,
the committees are helpful to the
Authority in various ways. They have
helped to stimulate general interest in
soil conservation throughout their districts, and they have assisted the district conservation officers with their
local knowledge, and in making initial
contract with landholders and development of new projects.
A district advisory committee has a
membership of not more than seven persons of whom one must be a representative of the Authority and the
majority must be representative of
landholders.
On most committees
there are four or five landholders,
an Authority officer and one or
two representatives of other Government Departments. The existing legislation provides that representatives of
grazing, agricultural and other relevant
interests are appointed by Governor in
Council for a term of three years after
election at public meetings held at
appropriate centres.
The operation of the present provision
has been difficult and unsatisfactory
and has :been justly criticized by the
farming community.
The proposed
amendment to .paragraph ( c) ·of subsection (2) of section 15 of the principal
Act, as contained in clause 2, will enable
farmers, if they wish, to vote without
having to attend at the polling place at
some specific time. The existing regulations will be altered to provide for the
following changed procedure. It will be
adequately publicized that application
forms for a ballot-paper will be available at a number of places within a district for some specified period, so that
a person eligible to vote can obtain a
form at a convenient time and apply for
a ballot-paper to be forwarded to him.
The ballot-paper can then be marked
and returned either in person or by post
to the district centre prior to a specified
date.
In addition to these arrangements it
is proposed that an officer· of the
Authority attend appropriate centres
for a short period of time on the
.specified date for an election, so that
persons who have failed to make
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application for a ballot-paper may, if
they so desire, cast a vote at that time.
The method to be adopted will satisfy
criticisms which have been raised in
several districts following recent elections, and will confoTm with some
general recommendations made by a
district advisory committees' conference
held in Melbourne last year.
The additional amendment proposed in
new paragraph (ca) of sub-section (2)
of section 15 is to obviate a difficulty
which has arisen with respect to the
filling of casual vacancies on committees
as a result of the death or resignation of
a member. At present it is possible to
hold an election for another landholder
representative, but it is mandatory that
such a person be appointed for a period
of three years. From an administrative
point of view this is undesirable because
after a few years there could be
variable dates of terms of appointment
of the individual members on any one
committee. In these circumstances the
supervision of elections and the continual necessity for arranging elections
would create a tremendous amount of
administrative work. Even when all
members on each committee are appointed for identical terms of office, the
work involved in election and reappointment of the various committees
is already a considerable task. With the
full complement of 26 committees there
would be an average of about eight elections a year. This is one election
approximately in each six weeks.
To prevent an unnecessary increase in
administrative work in connexion with
elections, it is proposed that casual
vacancies be filled by nomination, and
that the person so nominated shall be
appointed only for the remaining period
of the term of office of the person whom
he is replacing.
The Hon. w. 0. FULTON.-By whom
will that •person be nominated?
The Hon. R. W. MACK.-The proposed new paragraph (ca) of sub-section
(2) of section 15 providesNotwithstanding anything in paragraph
(c) of this sub-section in the event of any
vacancy arising in the membership of an
advisory committee the Governor in Council
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may appoint a person as member for the
remainder of the term of office of ithe
person whose office has become vacant.

I appreciate that that does not answer
the question asked by Mr. Fulton. I
shall ascertain the information he desires and give it to him in the Committee stage. The proposal will eliminate
the need for by-elections and will prevent overlapping of periods of office of
members of district advisory committees.
I should now like to explain the provisions of the second and major part of
this amending Bill which is designed to
enable the declaration of group conservation areas where landholders and the
Soil Conservation Authority will be able
to co-operate in an agreed plan of
erosion control and soil conservation
works over whole catchments or other
large areas of contiguous land.
Since the Authority was established in
1950 there have been changes in the
extent to which the Authority has been
able to help landholders with soil conservation problems.
At first, with
limited staff, the Authority could provide a service to individual landholders
only
with
respect
to
particular
erosion control problems.
With increased trained staff, the Authority was
able to adopt the more desirable approach of pointing out to farmers that
their problems of soil erosion were the
result of unsuitable systems of land use
and management, and that, although the
control of these problems was possible,
the best solution was to modify the
land use and mana·gement over the farm
to prevent subsequent erosion.
In this regard the Authority has had
considerable success with what is known
as farm planning projects on individual
farms.
But the effect of soil conservation does not really become significant
until many landholders on contiguous
areas have applied erosion control
measures to rectify current problems and
have adopted suitable systems of land
use and management on their farms to
prevent any new occurrence of soil
erosion. For this reason the Authority
has encouraged group conservation projects in which an effort was made to
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interest all the farmers in a suitable
area, such as a sub-catchment, to cooperate with the Authority in the implementation of erosion control and soil
conservation works. A number of these
projects have been successful, but many
were implemented only slowly, and some
were held up for many years because of
the waning interest of some individual
landholder who occupied a key position
in the project.
Slow progress on some of these projects was due to two causes.
First,
there were no means by which any landholder could be assured that once
started, the project would 1proceed to
completion. At any time it could stop
because of the non-co-operation of an
individual landholder.
Secondly, the
Authority was unable to offer adequate
assistance to the landholders with respect to non-productive erosion control
works. I refer to such things as structures to control the extension of gullies,
fencing out and tree planting along
eroding gullies, fencing of land-slips or
of tunnel eroded areas, works which,
although pre-requisites to a soil conservation plan, do not increase production or .provide any return on the money
spent on them.
Circumstances arose, however, which
provided the Authority with an opportunity to carry out group conservation
under more effective conditions. These
circumstances were provided when the
Government accepted the recommendation of the Public Works Committee that conservation in the
catchment to the new Eppalock reservoir
was essential and should be undertaken
prior to or at the same time as: the construction of the dam. The decision to
provide £50,000 per annum over a period
of ten years has enabled the Authority
to obtain experience during the last two
years in carrying out a works pro.gramme and also to show exactly what
group conservation can achieve.
It is because the Authority's iproject at
Eppaloc'k has been received so enthusiastically by the local farming community
and the local municipalities, that the
Government believes that legislative provision should be made to enable landholders in all parts of the State to have
The Hon. R. W. Mack.
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the opportunity of co-operating with the
Authority in group conservation projects
on a similar basis.
It is supported in
this belief by the interest shown in the
Eppalock project by municipalities and
landholders from far beyond the boundaries of the :project.
Furthermore a
similar project in the Glenelg catchment
started only a few months ago has
aroused a similar degree of local interest
and enthusiastic co.;operation.
From the work at Eppalock and in
other places the Authority has been
able to advise the Government of the
probable cost of accomplishing erosion
control and soil conservation on the
eroded areas throughout the State, if
the same policy were to be adopted as
that being used at present in the Eppalock catchment. Of the total area of
Victoria of approximately 88,000 square
miles, about 48 per cent. has suffered
some significant degree of soil erosion.
To correct erosion on these areas, it is
estimated that the total cost would be
of the order of £12,000,000, which is
not an unduly large cost in relation to
the cost of other public works, and
indicates that erosion control and conservation of affected areas in Victoria
could be achieved within a reasonable
space of time.
Group conservation can have considerable public benefit, particularly
where it is carried out in water supply
catchments or is required to protect
public works such as roads, railways
or water supply channels, and where,
by virtue of the erosion control and
conservation work, the cost of maintaining these services is considerably
reduced.
The Hon. R. W. MAY.-Would that
not put the Authority over all other
bodies in such areas?
The Hon. R. W. MACK.-! do not
think so. On the contrary, I think
what is envisaged is the co-operation
of all bodies in the area concernedthat is, by the Railway Department and
other Departments that Mr. May has in
mind. However, I shall check on the
point. I do not think the Soil Conservation Authority is being given an overriding authority.
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. The Government believes that provision for group conservation throughout
the State on a similar basis to that in
the Eppalock catchment will have wide
public appeal. It will create an upsurge
in landholder interest, not only in conservation but also in other matters associated with good farming, .namely, weed
and vermin control, and the application
of technical information to obtain increased and more efficient production.
.It will create employment in country
districts, more prosperity in country
towns, and community enthusiasm for
improvement of a district, and will provide a stimulus to civic pride. These
things are already evident from the experiment that has taken place in the
vicinity of the Eppalock catchment.
The legislation to provide for group
conservation areas will be a separate
Division entitled, " Division lA.-Group
Conservation Areas" to be inserted in
the principal Act in Part III. between
Division 1, which deals with water
supply catchment areas, and Division 2,
which deals with river flats. I do
not propose to traverse the clauses
in detail. The Bill sets out to do the
two main things that I have indicated,
and I commend it to the House.
On the motion of the Hon. G. J.
O'Connell, for the Hon. ARTHUR SMITH
(Bendigo Province), the debate was
adjourned until Tuesday, October 30.
SUPREME COURT (REGISTRAR)
BILL.
The Hon. R. J. HAMER (Minister of
Immigration) .-I moveThat this Bill be now read a second time.

This is a small Bill whose purpose is
to remove and abolish the Office of
Registrar and Keeper of the Records
of the Supreme Court of Victoria.
Section 179 of the Supreme Court Act
1958 provides that the court shall have
one or more Masters, a Prothonotary,
a Registrar and Keeper of the Records,
a Taxing Master and other officers, and
provides for their appointment subject
to the Public Service Act 1958. How. ever, there has never been any appointment to the Office of Registrar and
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Keeper of the Records so far as -research can establish, and the duties
intended to be performed by the holder
of this office have been performed by
other officers of the court and the Public
Service.
·
Section 180 of the principal Act provides that business of the court may
be distributed among the several officers
of the court in such manner as is
directed by the Rules of Court. These
rules do not contain any reference to
the Registrar or Keeper of the Records,
and so no duties have been prescribed
for him. Indeed, one may well wonder
how this matter has gone on for so
long. One of the few duties of the Registrar is to receive a copy of the original
Bill to which the Governor of Victoria
has assented in the name of Her Majesty,
under Order 16A of the Joint Standing
Orders of the Legislative Council and
the Legislative Assembly of Victoria.
For some time past these Bills have,
it appears, been received by the Master
of the Supreme Court. The Master has
consented to continue to receive and file
copies of the assented Bills of this
Parliament if the necessary amendment
to the Joint Standing Orders is made.
That will be dealt with later.
One other reference to the office of
Registrar is found in an Act of 1864
whereby the Registrar is required to
receive notice of the changes in the
management of the Australian Mutual
Provident Society.
To solve this
difficulty, the Bill proposes that these
duties shall be carried out by the
Registrar of Companies for Victoria.
Clause 2 of the Bill formally abolishes
the Office of Registrar and Keeper of
the Records of the Supreme Court.
Clause 3 amends section 179 of the
Supreme Court Act 1958 by removing
the references to the Registrar and
Keeper of the Records. Section 3 of an
Act passed in the year 1864 entitled
" An Act for Conferring Certain Powers
on the Australian Mutual Provident
Society " is amended by clause 3, which
substitutes for the reference to the
Registrar of the Supreme Court a
reference to the Registrar of Companies. I commend the Bill to the House.
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On the motion of the Hon. Samuel
Merrifield, for the Hon. J. W. GALBALLY (Melbourne North Province),
the debate was adjourned until the next
day of meeting.
JUDGES' PENSIONS BILL.
The Hon. R. J. HAMER (Minister of
Immigration) .-I moveThat this Bill ·be now read a second time.

The purpose of the Bill is simple. It
amends the Supreme Court Act and the
County Court Act of 1958 so as to
shorten from fifteen to twelve years the
period of judicial service necessary
before a judge of either court becomes
eligible for a pension on his retirement
from office.
Members of this House will be aware
that judges of either court are now
retired from their respective offices on
attaining the age of 72 years. Consequently, if a judge is to :be eligible
for a pension on reaching that retiring
age, as the law stands, he must be
appointed before he reaches the age of
57 years. Of course, that applies to
retirement in the ordinary sense.
A
judge who becomes permanently incapacitated or disabled from the execution of his duties is entitled to a pension
without regard to length of service. If
he is not so disabled and simply reaches
the retiring age of 72 years, he is not
eligible for a pension unless appointed
to office prior to his 57th birthday.
There is nothing to prevent the
Governor in Council appointing judges
more than 57 years old, but I think
honorable members will agree that it is
undesirable to permanently appoint
judges who are precluded from
eligibility for a pension. Furthermore,
it is difficult, as will be appreciated, to
get barristers to give up what may be
quite lucrative practices at the bar in
ovder to become judges unless they
are offered the prospect of a pension on
retirement at 72 years of age. So it
has been an invariable practice ever
since the legislation was placed in its
.present form in 1949, not to appoint to
a permanent judgeship anyone over the
age of 57 years.
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Experience has shown that this is
unduly restrictive, and it is difficult to
obtain suitable barristers who are prepared to accept a judicial appointment.
It will be apparent that there may be
eminent barristers between the ages of
57 and 60 years who are very well
equipped for service on the Bench.
Probably when this period of fifteen
years' service was fixed in 1949 no one
quite foresaw the tremendous upsurge
that there would be in the business of
the courts and the number of cases that
would come before them for decision.
There has been a very large increase in
the number of cases handled, particularly running down cases, resulting from the increasing number of
motor cars on the road. The work in
the criminal and other jurisdictions has
also risen greatly.
In addition, from
time to time Parliament has tended to
impose, particularly on judges of the
County Court, duties as chairmen of
various tribunals, which take up their
judicial time and so make more appointments necessary.
I think it should also be stated that
the prestige of the Victorian bar stands
very high, and this has led to raids on
some of our most important :barristers
for other jurisdictions. One can think
of the Commonwealth Industrial Commission, three recent appointments to
the Court of Papua and New Guinea,
and so on. I think the latter court is
staffed entirely with Victorians. The
Chief Justice and two judges all came
from the Victorian bar. We have had
our quota of appointments to the High
Court, too. All of these factors have continued to limit the number of suitable
people available in the age group to
which the present legislation restricts it.
Another factor is that for a middleaged barrister, who may have a young
family, the economic prospect of giving
up his practice to go on to the County
Court Bench is not very attractive. He
may be quite seriously embarrassed by
any suggestion that they should be
appointed, in the sense that he has
commitments to his family which
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he feels he must meet. The Government considers that if the service qualification is limited to a period of twelve
years, it will be possible to obtain some
very suitable appointees for both the
Supreme Court and the County Court,
and, in the long run, that will be an
advantage to the State.
The Hon. P. V. FELTHAM.-Are the
pensions the same, irrespective of
whether the judges serve for fifteen
years or for twelve years?
The Hon. R. J. HAMER.-Yes. The
provision is to the effect that judges
shall retire on 40 per cent. of their
salary after the qualifying period.
On the motion of the !Hon. Samuel
Merrifield, for the Hon. J. W. GALBALLY (Melbourne North Province),
the debate was adjourned until the next
day of meeting.

ADULT EDUCATION BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-! moveThat this Bill be now read a second time.

During the years of the second world
war, an efficient system of education
developed in the Australian Army. This
system was evolved probably for three
main reasons. In the first place, it was
discovered that there was a surprisingly
high degree of illiteracy in recruits for
the Army. Secondly, it is true that
there were many hours of idle boredom
which troops experienced, and the Army
education system could counteract that
boredom in a very effective fashion.
Thirdly, there were many troops who
desired to carry out correspondence
study courses during the war, and the
Army education service catered satisfactorily for their needs. Indeed, so effective was that system that in the year
1945, towaxds the end of the second
world war, committees were set up in
the various Australian States to investigate ways and means of continuing this
type of education during the peace time
era.
In 1946, a committee reported to the
Minister of Education in Victoria, and
the Adult Education Act was passed late
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in that year. The system became operative in 1947 when the Act was proclaimed, and the Council of Adult Education was established. That body had
twenty members, four of whom were
ex officio, representing official agencies
which were, prima facie, interested in
education. These were the Department
of Education, the University of Melbourne, the Australian Broadcasting
Commission and the Council of Adult
Education itself through its own Cabinetappointed director. A further sixteen
members were appointed by the Governor
in Council for renewable three-year
terms of office. In this category eight
were appointed on the nomination of
bodies interested in education and a
further four from voluntary and other
organizations known to be interested. Of
the final four members, two were
Government nominees and two were appointed from persons whom the Council
of Adult Education desired to co-opt into
its own ranks because of their experience.
The purpose of this Bill is relatively
simple. In the first place, it makes provision for the number of members of the
Council of Adult Education to be increased so as to permit of representation
from the newly-established Monash University. No doubt all members of this
House agree that such a course is desirable. I may say that, since the inception of the Council of Adult Education,
the vice-chancellor of the University of
Melbourne has been a member of that
body.
Two corrections of the :present legislation are required, and they are both of
a technical nature. The first is required
because paragraph (/) of sub-section
( 3) of section 66 of the Act provides
for one member to be appointed to the
Council of Adult Education on the
nomination of the Victorian State Advisory Committee of the National Film
Board. It so happens that the functions
of that Board have been taken over by
another body chaired by Sir John Jungwirth, known as the Victorian Documentary Film Council. On that body
are represented the Royal Melbourne
Institute of Technology, the Public
Library, the Railway DP.partment, the
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State Electricity CommissiOn, Catholic
Education, the University of Melbourne,
the Education Department, the Australian Council of Educational Research and the State Film Centre. The
second correction is rendered necessary
by reason of the fact that the Museum
of Applied Science, referred to in paragraph (h) of sub-section (3) of section
66 of the Act is now known as the
-Institute of Applied Science.
In commending the Bill to the House,
desire to say that I know it will be
the wish of all honorable members that
the Council of Adult Education shall
continue to carry on the effective work
it is now doing in the interests of the
better enlightenment of the senior and
less senior citizens of Victoria.

:1

On the motion of the Hon. D. G.
ELLIOT (Melbourne Province), the
debate was adjourned until Tuesday,
October 30.

MARINE (BOARD MEMBERSHIP)
BILL.
The Hon. R. J. HAMER (Minister of
Immigration) .-I moveThat this Bill be now read a second time.

This short Bill is designed to simplify
the procedure in connexion with the
appointment of a representative of the
marine underwriters to the Marine
Board.
For many years past, the
schedule of marine underwriters could
be readily compiled by the Comptroller
of Stamps but, owing to an amendment
to the Stamps Act, the Comptroller no
longer lists marine underwriters separately and this information cannot therefore be supplied by him. Accordingly,
this Bill proposes that the representative
of the marine underwriters on the
Marine Board shall be appointed from a
panel of names submitted by the Marine
Underwriters and Salvage Association of
Victoria Limited. This is a procedure
somewhat similar to what has been
followed in the case of the underwriters'
representative on the Metropolitan Fire
Brigades Board.
The Hon. R. W. MAY.--ls that arrangeworking .satisfactqrily7
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The Hon. R J. HAMER.-Yes, so far.
I think an· the qualified persons are, in
fact,· members of this organization, so
that the membership would supply its
representative from this particular
group.
In other words, the organization is co-extensive, but it knows who its
members are, whereas the Comptroller
of Stamps does not.
There is another small amendment
which a'rises out of the Marine (Amendment) Act 1961, and this provides for
the exclusion of fishing craft from the
necessity to carry certified masters,
.mates and engineers.
When· ,that
amending legislation was passed, it was
not intended that vessels engaged 'solely
in fishing should be under the heavy
·requirement of carrying these officers.
However, the Crown Solicitor has
pointed out that the requirements of the
Act in regard to intra-state shipping
would apply equally to all fishing vessels
operating from Victorian ports.
As
this was not intended and as it would
impose a severe burden on fishing
vessels, the opportunity is being taken
in this Bill of amending the Act by
making it clear that the relevant section
does not apply to all fishing craft. I
com,mend the Bill to the House:.
On the motion of the Hon. ARCHIBALD TODD (Melbourne West Province), the debate was adjourned until
Tuesday, October 30.
BEAUFORT LANDS BILL.
The Hon. R. W. MACK (Minister of
Health).-! moveThat this Bill be now read a second time.

This small Bill has been brought forward with the approval of the municipality and the people of the Beaufort
district.
It relates to two building allotments on opposite corners of
Lawrence and Willoby streets in the
townshi:p of Beaufort. One allotment is
freehold land, the pmperty of the Shire
of Ripon on which is erected the new
municipal hall and the other allotment is
Crown land, which was reserved in the
year t863 as a site for the Camgham and
Beaufort· District Road Board's offices
and· on which. were. erected the original
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municipal offices. The State Electricity
Commission is in occupation of these
·premises by arrangement with the municipality, and the Bill is designed to
provide the council of the Shire of Ripon
with a freehold title to the land to enable
a sale of the old municipal offices site
and premises to be made to the
Commission. In exchange, the municipality is prepared to surrender to the
Crown its title to the land on which
the municipal hall is situated and thus
permit of the area being reserved
under the Land Act for municipal purposes.
It appears that the shire council has
erected new administrative offices on
the allotment adjoining the north side
ot the municipal hall site, but it prefers
to retain control of the title of the
site of these offices. It considers that
the best interests of the local residents
would be served by the surrender to
the Crown of the hall site rather than
the site on which the present municipal offices are situated. The exchange
of the former site of the municipal
offices for the site on which the municipal hall is situated is considered to
be equitable, as both sites are of equal
value and approximately of the same
size.
On the motion of the Hon. G. J.
O'Connell, for the Hon. BUCKLEY
MACHIN (Melbourne West Province),
the debate was adjourned until Tuesday, October 30.

TRUSTEE (VARIATION OF TRUSTS)
BILL.

The Hon. R. J. HAMER (Minister of
Immigration) .-I moveThat this Bill be now read a second time.

The current sessional period may well
become notable as one in which there
was a good deal of law reform. This
Bill is a law reform measure, which is
designed to enable courts, in certain
circumstances, to intervene more effectively on behalf of the beneficiaries of
trusts. The Bill carries out a recommendation which came from the Chief
Justice's Law Reform Committee that
legislation similar to that contained in
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the English Variation of Trusts Act 1958
should be enacted in Victoria. The
English Act was passed after a report
and recommendation had been made by
the Law Reform Committee in England
under the chairmanship of Lord Justice
Jenkins.
The reasons behind the Bill are
these: It often happens that when
property is subject to a trust, it is
desirable to vary the provisions of the
trust in the interests of the people who
benefit from it-the persons who are
beneficiaries under the terms of the
trust. If those beneficiaries are all in
existence, and if they are not under
any legal disability, such as infancy,
or unsoundness of mind, they can, by
their own agreement, vary the terms
of the trust and, by mutual agreement, make any arrangement they like.
If any of the beneficiaries is under
some legal disability-one of them
could be an infant or a lunatic--0r is
not yet ascertained, or is unborn, there
is no way of varying the trust except
under very special circumstances.
Before 1954, the court in Victoria
exercised jurisdiction to make orders
in cases where it considered that a
variation of the trust was for the
benefit of a person under disability. In
other words, the court took to itself
certain jurisdiction to enable it to act
in the interests of the beneficiaries.
However, in 1954, a decision of the
House of Lords in the case of Chapman
v. Chapman revealed that the court had
no inherent jurisdiction of that kind, and
that its power to make these orders
related only to a rather limited class
of case. One type of case in which
the court could make an order varying
a trust was where there was some
dispute as to the rights of the beneficiaries, and the court was able to
sanction a compromise on behalf of
infants if the compromise was considered to be for the infants' benefit.
In addition, the court had certain
statutory powers which may be found
in section 63 of the Trustee Act 1958,
and section 64 of the Settled Land Act
1958. With respect to the provisions of
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the Trustee Act, the view taken is that
it applies only to matters arising in
the management of the trust property
and does not authorize the sanctioning
of any arrangement which would vary
the interests of persons under the trust.
In the Settled Land Act, the provision
gives the court wider .powers, but it applies only where the trust property is
land. Therefore, it is apparent that the
existing power of the court is extremely
restricted.
It is clear that the question whether
the court has any power in any particular case to sanction an arrangement on
behalf of a person under disability might
depend on whether there is a dispute between the beneficiaries, or whether the
trust property is some interest in land or
personal property. In England, the Law
Reform Committee also referred to the
fact that under the English Divorce Act
1950, the divorce court has power to
vary a marriage settlement for the benefit of the children of the marriage, and
a similar power is conferred on the court
in Victoria by section 86 of the Commonwealth Matrimonial Causes Act 1959.
Therefore, there are scattered throughout our Commonwealth and State legislation certain provisions which allow a
court to intervene where it believes the
interests of the beneficiaries so dictate,
but no general power exists for such
action to be taken.

The Hon. P. v. FELTHAM.-There has
been a recognition of the principle of intervention.
The Hon. R. J. HAMER.-That is so;
the principle is recognized, but only
spasmodically and in certain limited
circumstances. I should like to quote two
paragraphs from the report of the
English Law Reform Committee, which
were also quoted by the Chief Justice's
Law Reform Committee in Victoria. The
first paragraph reads-
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it in fact exercised in the years immediately
preceding the decision in Chapman v. Chap-

man.

In other words, in all the years up to
1954, that is what the court, in fact,
did, because it believed it had this inherent jurisdiction to do it. The second
paragraph readsWhy should an infant whose parents are
happily married be in a worse position than
a lunatic, or an infant whose parents are
divorced? Why should an infant who is interested in land be better off than one who
is interested in personalty? Why . should
it not be possible to arrange the affairs of
all infants to their best advantage? Why
should anyone be prevented from arranging
his affairs to his best advantage by reason
of some potential beneficiary who (if he
ever acquires an interest) would be equally
benefited by the arrangement?

The Hon. W. 0. FuLTON.-It sounds as
though Mr. Hamer is reading from Mr.
Feltham's second-reading speech on the
probate Bill.
The Hon. R. J. HAMER.-! think Mr.
Feltham would be gratified to adopt
these comments which, although consisting of a series of rhetorical questions,
are very pointed, and which provide the
background to this Bill. There is no
sensible answer to them other than this
measure.
The Bill is designed to remove these
defects and anomalies and to give the
court the powers which prior to 1954 it
was commonly thought to have. The
court will be able to give its approval to
an arrangement varying a trust on behalf of interested persons who are unable
to consent to the variation themselvesthat is, .persons who are under some legal
disability, which prevents them from
giving the necessary consent. It gives the
court no power to force any arrangement on any beneficiary. The approval
given by the court on behalf of beneficiaries who are under disability will
enable the arrangement to be carried
into effect if the other beneficiaries agree
to it.
1

W e think it is clear that the present
situation is unsatisfactory. It cannot be
right that the question whether the court
can sanction changes in trusts on behalf of
infants or potential beneficiaries should depend on the entirely irrelevant considerations upon which it depends to-day. In our
view the only satisfactory solution of the
problem is to give the court the unlimited
jurisdiction to sanction such changes which

The Bill does this by .providing for the
insertion in the Trustee Act 1958 of a
new section 63A. Sub-sections (1) and
(2) of the new section reproduce the
main provision of the English Act and
provide that the court may approve of
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an arrangement on behalf of a number of different classes of persons:
First, persons who are incapable of
assenting to the arrangement by reason
of infancy or other incapacity; secondly,
persons who may become entitled to an
interest i'f they fulfil a specified requirement at a future rlate--in other
words, potential beneficiaries; thirdly,
unborn persons, who may also be held
to be potential beneficiaries ; and,
fourthly, persons who have discretionary
interest under what are known as protective trusts-that is, trusts where the
principal beneficiary is entitled to the
property until he charges it or deals
with it in such a way as to bring
about a forfeiture, in which case the
trustees are directed to hold the property on trust for the maintenance of
the principal beneficiary and a number
of other persons referred to in the trust
instrument.
A provision of that type
was commonly contained in marriage
settlements and under wills where testators were endeavouring to protect
their daughters against financial indiscretions. I do not think there is any
need for me to comment on the other
provisions of the measure.

the likely effect of section 260 of the
Income Tax Act, but I can see that
there may be seeds of conflict in it.

Throughout the Bill, the court referred to is the Supreme Court of Victoria and, by virtue of paragraph ( e)
of section 41 of the County Court Act,
the County Court will have the same
power as the Supreme Court in cases
where the value of the trust estate
does not exceed £1,000. One ground
on which the court may be asked to
vary a trust is to avoid or diminish
tax liability. The English Law Reform
Committee made this comment on that
aspect-

This is a companion measure to one
which has already been introduced in
this House under the title of the Marine
Stores and Old Metals (Corporations)
Bill, and there is a similar reason for its
introduction.
Both the Second-hand
Dealers Act and the Marine Stores and
Old Metals Act in their language and
general application seem to refer only
to persons and not to corporations. With
the growth of corporations and companies generally in the community, it
has been found that the operation of
the Second-hand Dealers Act is ineffective unless it covers companies as well
as natural persons. Both of the Acts
to which I have referred operate in a
similar manner. They provide for the
licensing of persons to carry on particular operations; they provide that a
purchases book or some similar record
shall be kept of purchases of secondhand goods, or old metals, or whatever
it is, and that all goods purchased must
be kept for a certain period before
they can be disposed of.

As far as concerns those cases where the
object of a variation is to lessen the impact
of taxes on de·ath duties, we can see no
valid reason why the court should not be
able to do on .behalf o·f persons who
are not sui juris or are not ascertained
what the law allows to be done by persons
who are sui jur-is.

That is quite a departure from the existing practice.
The court may be
approached to approve of some arrangement which may have the effect of
limiting taxes. I shall not comment on

The Hon. P. v. FELTHAM.-What
contribution will the Comptroller of
Stamps make to all this?
The Hon. R. J. HAMER-Th.ere may
possibly be some unresolved problems
when this Bill comes into force. The
House will agree that in its general
approach, the measure effects a desirable reform which will enable a number
of suitable arrangements to be made and
a number of beneficiaries to receive
advantages which, at present, are
denied them on a somewhat arbitrary
basis. I therefore commend the Bill to
the House.
On the motion of the Hon. J. · W.
GALBALLY (Melbourne North Province), the debate was adjourned until
Tuesday, October 30.
SECOND-HAND DEALERS
(AMENDMENT) BILL.
The Hon. R. J. HAMER (Minister of
Immigration) .-I move-That this Bill be now read a second time.
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The reason for these provisions is to
enable some control to be kept over
persons who deal in these goods because
of the danger that they may be stolen
goods and readily disposed of by
unauthorized persons. The provisions
which relate to the keeping of records
and the keeping of goods for a few
days are to enable members of the
Police Force, when pursuing stolen
goods, to have some way of ascertaining
where they may have gone and of
identifying them.
The whole purpose of this Bill is to
bring corporations which are already
carrying on the business of second-hand
dealing within the scope of the Secondhand Dealers Act 1958. The Bill contains two ancillary amendments. The
first is to enable the business of secondhand dealing to be carried on in any
place and not just the place specified in
the licence. The second-this is almost
inevitable these days-is to enable a
small increase to be made in the fees
payable for the issuing of a second-hand
dealer's licence.
Section 8 of the principal Act authorizes the court of petty sessions to grant
a second-hand dealer's licence in the
prescribed form to any person whom it
considers is a fit and proper person to
hold the licence. The wording of the
section applies only to natural persons.
Therefore, the Bill provides for the
licensing of a body corporate in the
name of a nominee, the person nominated
by the body corporate to hold a licence
on its behalf. It provides for inquiries
to be made by a court of petty sessions
to ensure that the directors and other
officers of the company concerned and
the nominee are suitable persons to hold
a licence.
The amendment contained in clause 3
enables the dealer to trade away from
his premises and to avoid inconvenience
to the public. One of the main purposes
of the principal Act is to control the
sale and purchase of goods by secondhand dealers. At the moment any
seller of goods is required to attend
at the dealer's business premises. This
is considered to be unnecessarily reThe Hon. R. J. Hamer.
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strictive because very often a seller has
to travel long distances to the dealer's
place of business in order that a lawful
sale may take place.
The amendment proposed in clause 4
will make a corporation subject to all
the requirements of the Act and will
make it liable for offences as if it were
a private person. The clause also extends liability for offences under the
Act to directors, managers and others
in the employ of the corporation. The
effect of the proposed changes is to make
the Act apply just as well and just as
forcefully to a corporation as it does
to a private person. The amendment
in clause 5 increases to £2 the fee payable for a licence.
This increase
merely recognizes that the value of
money has declined somewhat since. the
principal Act was passed. Those are
the main amendments effected by the
Bill, and for the reasons I have given
I commend it to the House.
On the motion of the Hon. G. J.
O'CONNELL (Melbourne Province), the
debate was adjourned until Tuesday,
October 30.
The sitting was suspended at 6.24 p.m.
until 7.57 p.m.

JUSTICES (AMENDMENT) BILL.
The Hon. R. J. HAMER (Minister of
Immigration) .-1 moveThat this Bill be now read a second time.

This Bill proposes a number of amendments to the Justices Act, largely to
meet suggestions which have come from
various quarters, and to do two other
main things. The first is to extend the
jurisdiction of courts of petty sessions
in criminal cases, and to enlarge their
jurisdiction to deal with such cases
summarily over a range of offences, and
partly to relieve the higher courts.
The second purpose of the Bill
is to make it possible to serve default
summonses without the requirement for
personal service. I shall deal with th-0se
two aspects as I explain the Bill.
Because it makes a number of changes
in the Justices Act, this is a somewhat
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intricate Bill, and therefore it ·wm· be
much easier for honorable members to
understand· if I deal with it clause by
clause.
Clause 2 of the Bill creates an offence
of pretending to be a justice of the
peace. I do not know that this is a
very common practice, but at the
moment there is no way of dealing with
it. A justice of the peace has a certain
standing in the community, and there
are people who seek to assume it falsely
and use it for theiT own advantage. In
a ·few cases mayors of mupicipalities
who have been justices of the peace,
ex officio, have, upon relinquishing their
position as mayor, refused to revert to
their former status, and have pretended
to be justices of the peace.
The Hon. ARCHIBALD TODD.-You are
being harsh on that point.
The Hon. R. J. HAMER.-This provision simply gives power to deal with
that sort of case.
The Hon. ARCHIBALD TODD.-In most
cases, when mayors desire to continue as
justices of the :peace, the local member
makes representations for the appointment.
The Hon. R. J. HAMER.-That is
very proper, but sometimes they have
not been appointed. I suppose that
in some cases they might have proved
themselves unsuitable or would not
undertake to perform Bench duty. There
are reasons why such persons are not
appointed, and it is undesirable they
should be able to pose as justices of the
peace. It is the aim of the Government to try to raise the status of the
commission of the peace.
The Hon. G. J. O'CONNELL.-A retiTing mayor continues as a justice of the
peace for twelve months after his term
as mayor of a municipality has concluded?
The Hon. R. J. HAMER.-That is so,
but I am referring to people who, after
theiT original term has expired, still
make out that they are justices of the
peace and seek the privileges and powers
of that .office.
The Hon. ARTHUR SMITH.-Would
there be many of those?
·

(Amendment) Bill.

The Hon. R. J. HAMER.-There· are
not many of them at the moment but
under the present legislation there is no
power to deal with them even in particularly bad cases.
Proposed new
section 17A creates that new offence, but,
of course, it will· have to be used with
discretion.
·
Section 25 of the Justices Act provides
for service by registered post of summonses for breaches of the Motor Car
Act and regulations under the Road
Traffic Act. That procedure has worked
very well, and there is good reason for
extending it to some other Acts of Parliament. There are seven Acts listed in
the :proposed new Fifth Schedule to the
Act, contained in clause 10 of the Bill,
in which it is proposed that summonses
may be issued by registered post; at
the moment they have to be served by
the police.
As honorable members
realize, a large part of the duty of the
police, especially in country districts, is
to serve a vast number of summonses.
In the Bourke district, which could be
regarded as a reasonably law-abiding
area-it includes many of the eastern
and south-eastern suburbs of Melbourne
-summonses which had to be served
under these vaTious Acts of Parliament
for the first five months of this year
totalled 2,500. That is a very considerable commitment for the police in that
district, especially as in some cases they
might have had to visit premises several
times before they were able to effect
service.
The Hon. J.M. WALTON.-In the summer there would be many temporary
residents.
The Hon. R. J. HAMER.-That could
n·ot be denied. I think honorable members will agree that service by post is
practical in the vast majority of cases
and the police would be relieved of a
very heavy burden if the large number
of summonses and informations under
these Acts were permitted to be served
by post. Of course, there are ample
means of having a judgment set aside
if the summons goes astray. In the case
· of. the Motor ·car Act, the cases in which
· this has happened have been few and
far between.
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Clause 4 of the Bill seeks to settle a
demarcation problem ·between sections
67 and 68 of the Act. The course that
has been adopted has been to re-enact
the first part of sub-section (1) of section
68 to make it clear that the special jurisdiction of the courts of petty sessions is
not to be limited or affected because of
the ordinary jurisdiction contained in
the preceding section.
The Hon. P. V. FELTHAM.-Is that the
provision that was contained in the
Courts (Jurisdiction) Bill that was submitted to the House earlier this year?
The Hon. R. J. HAMER.-Mr. Feltham
may recognize several provisions in this
Bill that were not objected to on that
previous occasion and this is one of
them.
The Hon. ARCHIBALD TODD.-It is the
same principle---justice on the cheap.
The Hon. R. J. HAMER.-! do not
agree with that statement, but we will
discuss it later. When the Bill is
examined, it will be found to provide
effective justice, which is also cheap. The
procedure of requiring a trial before the
magistrates and commital for trial puts
the defendant, especially if he happens
to be acquitted, to considerable expense.
For those reasons, I think the enlarged
jurisdiction will be found to be beneficial
to many people.
I come now to clause 4 of the Bill. In
a recent decision in the case of Claude
Neon Lights v. Gorham the Full Court
of Victoria held that section 68 was
limited by reason of the provisions of
the preceding section 67. The decision
indicated that if a case could be brought
under section 67, it could not be brought
under section 68. That is not the intention of the Act, and the redrafting of
portion of section 68 makes the position
clear.
Under section 69 a conviction or order
may be set aside where one party has
not appeared. At the moment, the procedure is that the party who has not
appeared, and against whom an order
has been made, simply applies to the
court, and the court, if it is satisfied the
order should not have •been made or
that the defendant was prejudiced by

(Amendment) Bill.

not being present, then fixes a new date
for a rehearing. This proves a hardship
on the original plaintiff or informant
because he has no say as to when the
rehearing is to take place and has not
been informed of the application. The
Law Institute of Victoria proposed to the
Government that the original .plaintiff or
informant should receive some notice
that there is an application to set the
previous order aside, so that he can
be present to oppose it if desired. That
is provided in clause 5.
Clause 6 proceeds from a suggestion
made by the stipendiary magistrates. It
relates to section 74 of the Justices Act,
which section allows the magistrate or
the court to impose a fine in any case
where the Act which establishes the
offence sets out a penalty of imprisonment. The magistrates pointed out that
if that action is taken, it is not possible
to imprison for non-payment of the fine
although the fine was prescribed as an
alternative to a term of imprisonment,
and they suggested some term of imprisonment as a penalty if the fine
is not paid. That suggestion has been
adopted by the Government.
Clause 7 contains an important
amendment. It relates to service of
default summonses. One of the difficulties about default summonses procedure
in the court of petty sessions is that
the summons has to be served personally on the defendant.
That procedure very frequently involves many
visits to the home or business premises
of the defendant.
Of course, if the
defendant is clever or well trained, he
can make himself very difficult to locate.
This creates considerable difficulty with
service. In the end, it is probably
expensive for him, because the process
server charges for each of his attempts
to serve the summons, and in the meanThe
time the plaintiff has to wait.
effect of the proposed change will be
to permit default summonses to be
served in the same way as ordinary
summonses are now served. Ordinary
summonses can be served upon the defendant personally, or ·may be left at the
defendant's place of abode or business
with a person apparently over the age
of sixteen years and apparently resident
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on the premises. It has been made a
requirement in the affidavit of service
that the process server shall, if he hands
it to a person other than the defendant,
name the person to whom he hands the
summons. On occasions there may be
some difficulty in obtaining the name
of the person, but that provision has
been inserted deliberately so that there
shall not be any abuse of this new
system.
It would be a great misfortune if this
summary procedure and this quick way
of obtaining judgments were availed of
wrongly and that people alleged that
they served summonses at various
places on various people whereas they
did not do so. The Government considers it desirable that this safeguard
should apply in the early stages of this
new procedure.
This should be of
benefit to both the plaintiff and the
defendant, where he has been hard to
locate and where service fees may
amount to a considerable sum. It will
probably lead to an increase in the number of default summonses, and a consequent decrease in the number of
ordinary summonses because many
people now use the ordinary summons
procedure owing to the difficulties under
which they labour with default
summonses. It will also assist the
police in districts where they are still
responsible
for
the
service
of
summonses because it will relieve them,
to a very large extent, of the necessity of
making many visits to outlying farms or
townships in order to locate the defendant. I am sure that this provision will
be welcomed in many of the rural areas
of the State. I therefore commend this
amendment to the House, and I believe
that it will lead to quicker and, in the
end, cheaper justice.

Clause 8 makes the other major
amendment to the Justices Act by enlarging the jurisdiction of the courts of
petty sessions to deal with a variety of
offences. It has been thought desirable
to incorporate in the Justices Actwhere they really belong-a number of
provisions now included in other Acts,
and particularly the Crimes Act. These
provisions relate to procedure and they
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are therefore out of place in the Crimes
Act.
Section 75 of that Act lists
offences with which justices in the petty
sessions may deal summarily, and in the
Bill that section reappears as section
102A of the Justices Act. It repeats all
those provision which now appear in
section 75 of the Crimes Act and adds
three more. Those additional provisions
are to be found in paragraphs (h), (i)
and (j) of sub-section (1) of proposed
new section 102A.
They relate to
wounding, assault occasioning bodily
harm, and indecent assault. They relate
to assaults on the person, and for the
first time they will be dealt with in a
summary way in the courts of petty
sessions.
The other major change is to increase
the value of property with which
justices can deal to £500; they will be
able to deal with such cases only if
the accused consents and, of course,
only if it is thought that there is a
case to answer. So we have here an
extension of the powers of justices in
the kind of offences with which they can
deal-that is, in the matter of the
value of the property to which an
offence relates-but with the qualification that the accused shall consent.
There is also a restriction in the penalty
which the court can impose. There is
a maximum uniform penalty of one
year's imprisonment.
In transferring sections from the
Crimes Act to the Justices Act, section
77 of the Crimes Act has been omitted.
That gave almost unlimited powers to
justices to deal with offences in cases
where the accused has consented; provided that the penalty within the powers
conferred were sufficient and that the
accused had consented, they were able
to deal with that sort of case summarily.
That section, I repeat, has been omitted,
and the effect will be that there will be
an over-all limit to what justices can
deal with.
The Hon. P. V. FELTHAM.-It has
been omitted from this Bill-not from
the Crimes Act.
The Hon. R. J. HAMER.-Yes, and
it will not appear in the Justices Act.
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::· The Hon. P. V. FELTHAM.-lt will be
in the Crimes Act still.
.. The Hon. R. J. HAMER.-No, it will
disappear in this reshuffle. By clause
9 the chairman of a court of petty
sessions will be given a casting vote
on questions of penalty. Under the
existing provisions of section 204, even
'though a court may unanimously decide
to convict a defendant, the matter must
be w·holly reheard if the justices are
evenly decided on the question of pen.alty. This situation, which is fundamentally wrong, frequently happens.
It has been decided on the recommendation of the magistrates that the
chairman shall have a casting vote on
the question of penalty only.
The Hon. ARCHIBALD TODD.-What is
the situation if there is a stipendiary
magistrate and one justice? Will the
magistrate still have two votes for one?
That would be a rather ludicrous
situation.
The Hon. R J. HAMER-That kind
of thing has happened frequentiy where
there has been one magistrate sitting
with one justice.
The Hon. ARCHIBALD TODD.-If the
magistrate thinks the accused should go
to gaol and he is convicted, then he goes
to gaol.
The Hon. R. J. HAMER-Yes, that
is the effect. I commend the Bill because

I believe it will effect a number of worthwhile alterations of the law and will
simplify the procedure and the expressions of the law as they are scattered
about in various parts of the Crimes
Act and the Justices Act.

On the motion of the Hon. J. W.
GALBALLY (Melbourne North Province), the debate was adjourned until
Tuesday, October 30.
ENTERTAINMENTS TAX (PARTIAL
ABOLITION) BILL.
The Hon. G. L. CHANDLER (Minister of Agriculture).-! moveThat this Bill .be now read a see<>nd time.

It was announced in the Budget speech
that the Government proposed to abolish
entertainments tax on all entertainments

(Partial Abolition) Bill.

except racing and trotting. This·: Bill
implements that proposal, and it will
come into force on the 29th December
of this year. The date given in the
Budget speech was the 1st January,
1963, but this has been changed to the
29th December, 1962, to eliminate ·complications with the second test· match
which commences in Melbourne on that
day.
At present there are three scal~s of
tax applying to different types of entertainments. Two of these are being
abolished and the one that is being
retained is the scale which now applies
to racing and trotting. The tax is
expected
to
yield
approximately
£250,000 a year in the future, but as
the reduction will operate for only half
of this financial year it is expected that
the receipts for 1962-63 will be £650,000.
This represents a concession of about
£400,000 for this year and £800,000 for
a full year.
Clause 2 of the Bill defines " entertainment" as "any race-meeting to
which Part I. of the Racing Act 1958
applies, for admission to which payment is made." The remaining amendments are all to exclude from the
principal Act those provisions which
are unnecessary to or inconsistent with
the purpose of the Act in its amended
form. The net effect of the Bill is
that on and from the 29th December,
1962, entertainments tax will apply only
to racing and trotting, and the rates
of tax will be the same as apply to
racing and trotting at the present time.
The Hon. ARCHIBALD TODD.-You
ought to be ashamed of yourself.
The Hon. G. L. CHANDLER.-! do
not think we had better go into the
·past history of the entertainments tax.
This measure is a step in the right
direction. It will mean much to all
concerned in the light of the tax as
it is imposed at the ·present time.
On the motion of the Hon. D. G.
ELLIOT (Melbourne Province),. the
debate was adjourned until Tuesday,
October 30.
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RAILWAYS (YALLOURN TRACKS)
BILL.
The debate (adjourned from October
2) on the motion of the Hon. G. L.
Chandler (Minister of Agriculture) for
the second reading of this Bill was
resumed.
The Hon. G. J. O'CONNELL (Melbourne Province).-This is a Bill to
correct legal deficiencies that have
arisen over the short final section of
the Moe to Yallourn railway which
was constructed pursuant to Act No.
5352 of 1948 and includes a marshalling yard and a number of public goods
sidings. Normally, this section of railway would be used mainly for goods
traffic, but there are occasions when
special passenger services are conducted for parties visiting the Yallourn
area. I understand that only a few
weeks ago His Excellency the Lieutenant-Governor, Sir Edmund Herring,
and Dame Mary Herring visited the
Latrobe Valley and that their train also
pulled into this particular area.
The section of railway under consideration has been built on lands that
are owned .by the State Electricity
Commission, and the question arises
whether the Victorian Railways had
the right to construct a railway on
lands not vested in the Railways Commissioners. Also, as the land on which
tracks and facilities are constructed
are not vested in the Railways Commissioners, the various provisions of
the Railway Act relating to operation
and maintenance of railways have no
effect. This measure, if passed, will
correct these defects.
I understand that the State Electricity Commission concurs with the
Bill. We also raise no objection.
The Hon. W. 0. FULTON (Gippsland
Province).-This is a small Bill to
correct what was probably overlooked
some years ago in connexion with the
development of Yallourn and the Latrobe Valley in general. My party has
much pleasure in supporting the
measure.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
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MARINE STORES AND OLD METALS
(CORPORATIONS) BILL.
The debate (adjourned from October
2) on the motion of the Hon. R. J.
Hamer (Minister of Immigration) for
the second reading of this Bill was
resumed.
The Hon. G. J. O'CONNELL (Melbourne Province).-This is a Bill to
amend the Marine Stores and Old Metals
Act 1958.
Its first objective is to require corporations dealing in special
wares to be licensed under the Act; and
the second is to increase fees for licences
issued under the Act.
Section 28 of the principal Act
provides that it shall not be lawful for
any person to act as a dealer in special
wares without the necessary licence and
requires a dealer to maintain certain
records of trading transactions. As the
Minister stated, the provisions of the
Act apply only to natural ·persons and
not to corporations.
We have no objections to the principal Act being amended to provide that corporations shall be
subject to its provisions and regulations
as though they were private ipersons.
The legislation, when amended, will
enable a person nominated by a corporation to hold a dealer's licence on
its behalf, and it will providP that if
the corporation, or a director, secretary
or other person in its employ is know-ingly a party to any offence under the
Act he shall be liable to the penalties
provided. We have no objection to this.
Clauses 2 and 5 propose increased fees
to be paid for collectors and dealers
licences issued under the Act. A collector's fee wii1 be increased from ls. to
5s., a rise of 400 per cent. This is only
in keeping with the character of the
Government.
It is now getting down
to its lowest eb'b and is having a go at
the poor old " bottle-o."
The Hon. W. 0. FuLTON.-Do you
not think the rise is justified?
The Hon. G. J. O'CONNELL.-! certainly do not.
The increase in the
dealer's licence fee is from £1 to £3, a
rise of 200 per cent., whilst the fee for
a renewal of a licence will be increased
from 10s. to £1, a rise of 100 per cent.
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As I have stated previously in this
Chamber, this Administration can be
regarded as a "100 per cent. increase
Government" It is continually increasing licence and registration fees. Any
Bill relating to fees that comes before
this House provides for increases of 100
per cent., 200 per cent. or more. The
only proposal the Government has
rejected has been an increase in the basic
wage. It is about time that the Government woke up and looked at matters in
their right perspective instead of continually increasing char.ges on the
people.
The Hon R. W. MAY (Gippsland
Province) .-The Country party supports
the proposal to amend this legislation in
order that corporate 'bodies will be
covered.
Responsibility will be placed
on corporations in the same way as it is
accepted by individuals holding licences
under the legislation.
Although members of the Country party feel that the
collection of bottles and so forth might
be more lucrative to-day than hitherto
because there are probably more bottles
about, they consider that the proposed
increases in fees are somewhat on the
stiff side.
Nevertheless the Country
party sees no reason why it should oppose the Bill.

The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2
increased).

(Collector's

licence

fee

The Hon. R. J. HAMER (Minister of
Immigration) .-I wish to make merely
one comment on the point raised by Mr.
O'Connell when he protested about the
increases in the fees payaible. When
Parliament is amending an Act which
imposes fees, it is inevitable that the
Government should examine the amounts
prescribed to ascertain if they are up to
date. A fee of 10s. is a very small one
for the renewal of a licence which may
be worth a ·great deal of money to the
person who holds it. The mere fact that
large percentage increases in fees are
proposed simply reflects, as is the case
under review, that the relevant Act has
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not been under the scrutiny of Parlfament for quite some time. The fee
of £3 which is now proposed will probably have less impact on the gentlemen
concerned than did the £1 fee that was
imposed when the legislation was first
introduced.
The Hon. G. J. O'CONNELL.-You are
now talking about a dealer's fee. Collectors are not receiving much more by
way of return these days than was the
case ten yeairs ago.
The Hon. R. J. HAMER.-! would dispute that statement. I should think
collectors are making quite good profits
from their activities. In increasing fees,
this Bill does no more than make the
fee approximately equal in purchasing
power to what was the case under the
original legislation.
The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
TEACHING SERVICE (RESIDENCES)
BILL.
The debate (adjourned from October
2) on the motion of the Hon. L. H. S.
Thompson (Minister of Housing) for the
second reading of this Bill was resumed.
The Hon. J. M. WALTON (Melbourne
North Province).-When explaining this
Bill, the Minister described it as being a
truly machinery measure, and I think
that is a correct description, ibecause, in
fact, it only legalizes something that has
been operating for a number of years.
Somehow or other, the department felt
that it was acting within the regulations
under the Teaching Service Act, but now
it appears that some doubt has arisen.
Consequently, we have this Bill to consider. If it were not for the fact that
the Teaching Service is apparently satisfied with the relevant regulation, and
that over the past years it has worked
effectively, we would view the legislation
with some degree of doubt. However, in
the circumstances, we have little or no
opposition to it. Nevertheless, it must
be pointed out that this Government
gauges its success upon the number of
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Bills that are passed through the House
rather than on the quality of its legislation. So we realize that this is just another one of those Bills which the Government likes to put through so that at
the end of a session it can boast that it
has :passed so many measures. I fail to
understand why the Government does
not concern itself with more important
matters, such as decentralization, town
planning, the growth of monopolies and
restrictive trade practices, and so on.
The Hon. G. W. THOM.-Mr. Walton
must be finding it hard to make a speech
on this measure.
The Hon. J. M. WALTON.-The Bill
has nothing in it, but at the end of the
session the Government will claim credit
for it in the total number of Bills passed.
I agree that it is difficult to make a
speech about proposed legislation such
as this, but in deference to the Minister
who introduced it, the Opposition should
at least discuss the Bill, and where appropriate take the opportunity of criticizing it.
What are the regulations that the
Bill legalizes? The measure states, in
effect~ that those teachers who over the
years have been granted the use of departmental residences, particularly in
country districts, shall continue to have
their use in the future. If a teacher has
alternative accommodation he must find
a sub-tenant to take over the house that
he is required to rent. When a teacher
.takes that course, the regulations require thatThe tenant shall, during occupancy by
himself or an approved sub-tenant, be responsible for ensuring that<a) all eaves, spouting, downpipes, and
tanks are kept free from leaves
and dirt;
<b) all drains are kept clean and free
from stoppages;
(c) all chimneys are kept clean;
(d) out-offices are kept in a sanitary
condition and the pans in earthclosets emptied at regular intervals;
( e) the site is kept clear of noxious weeds;
(/) the premises and grounds are left
in a clean and tidy condition when
vacated.
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One would expect the teacher concerned
to be able to sub-let the premises at a
reasonable profit to enable him to ensure that these requirements were
carried out, but under the regulations
he is not permitted to sub-let at a greater
rental than he is paying. If it was not
that the Teaching Service is apparently
satisfied with this matter and that it has
worked satisfactorily since 1951, when
the first legislation on the subject came
into effect-I understand it was subsequently amended by a Labour Government-we would view the legislation
with a good deal of suspicion. As I have
said, it is difficult to make a long speech
on legislation which contains virtually
nothing.
On the motion of the Hon. W. 0.
Fulton, for the Hon. A. K. BRADBURY
(North-Eastern Province), the debate
was adjourned until Tuesday, October
30.
BANK HOLIDAYS (SATURDAY)
BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
L. H. S. THOMPSON (Minister of Housing), was read a first time.
The House adjourned at 8.50 p.m.

1Jlrgislatint Assrmhly.
Tuesday, October 23, 1962 .

The SPEAKER (Sir William McDonald)
took the chair at 4.18 p.m., and read the
prayer.
FRUIT AND VEGETABLES ACT.
PROSECUTIONS, CONVICTIONS AND F'lNES:
REGULATIONS.
Mr. B. J. EVANS (Gippsland East)
asked the Minister of Lands, for the
Minister of Agriculture-1. How many prosecutions were instituted
and convictions secured under the Fruit and
Vegetables Act during the past teri years?
2. What fines and penalties were imposed
on conviction?
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· · 3. How many persons prosecuted were
tried for second offences?
4. What regulations under. this Act~(a)
carry no penalty for failure to comply; and
<b> have been found impossible of enforcement?
5. On how many occasions inspectors or
othe~ .officers complained officially that the
prov1s1ons of the Act or of the regulations
cannot be enforced?

Mr. K. H. TURNBULL (Minister of
Lands).-The answers are. 1.. One hundred and eighteen prosecutions
mst1tuted. One hundred and nine convictions secured.
2. Fines imposedNo penalty
1
10s.
2
£1
20
£2
17

£3
£4

23
4

£5

26

£7

3
8

£10
£15
£20
£30

2
2
1

3. Three persons were tried for a second
offence.
<a> None.
(b) None completely impossible of enforcement. Parts of regulations No. 5, No.
7 and No. 13 of the Fruit and Vegetables
~acking Regulations 1960 appear to be outside the powers provided in the Act, and
th~refore capable of being challenged if
strictly enforced.
C~nsiderabl.e difficulty is experienced in
obtaining satisfactory compliance with the
following:Regulation No. 9, in so far as it relates
to tomatoes.
·
Regulation No. 11, in so far as it relates
to maturity of citrus fruits and
grapes.
·
Regulation No. 12, relating to dryness in
citrus fruits.
Regulation No. 20, relating to grade
standards for tomatoes.
5. Seven.

'*·

CARAVANS AND TRAILERS.
ACCIDENTS WHILE BEING TOWED: USE OF
CONNECTING CHAINS.

Sir HERBERT HYLAND (Gippsland
South) asked the Chief Secretary. Whether, in view of the accidents which
have occurred through caravans, trailers;
&c., breaking away from the motor vehicles
towing them,· .he will have an investigation
made as to whether connecting chains in
addition to the usual towbar arrangements
should be made· compulsory fittings for to'wing?
.,. ·
:·: · .: :; :)

University Education.

Mr. RYLAH (Chief
The answer is-

Secretary).:....,-

The Australian Transport Advisory Council of which the Minister of Transport is a
member has endorsed the recommendation
of the Australian Motor Vehicles Standards
Committee that safety chains be fitted in
all cases of trailer coupling, including caravans, and has requested that the committee
examine and make recommendations on a
suitable specification for safety chains.
When these recommendations are received
the Government will consider how they can
be incorporated into the Victorian law.

I may add that quite independently
of the Australian Transport Advisory
Council, the Chief Secretary's Department is also investigating this matter.
We are concerned with the dangers
associated with trailers and caravans
generally.
UNIVERSITY EDUCATION.
STATUS OF ROYAL MELBOURNE INSTITUTE
OF TECHNOLOGY AND BALLARAT SCHOOL
OF MINES.

Mr. A. T. EVANS (Ballaarat North)
asked the Minister of Education1. Whether the Royal Melbourne Institute
of Technology will be accorded the status of
a degree-issuing institution; if so, whether
he intends adopting the suggestion that all
other senior technical colleges in Victoria
become affiliated with the Institute to prevent them being placed at an inferior level
in the education system?
2. Whether he is aware that the academic
record of the Ballarat School of Mines is at
least the equal of that of the Royal Melbourne Institute of Technology?
3. Whether he is aware that in 1961 the
first two places in mathematics, grade 4
(the top grade of mathematics in the
Engineering Diploma) were obtained· .by
students of the Ballarat School of Mines?
· 4. When the status of the Ballarat
School of Mines will be raised to that. of a
university college?

Mr. BLOOMFIELD (Minister of Education) .-The answers are1. Both these matters are at present
under consideration by three committees,
namely, the State and Commonwealth committees on tertiary education and· ...the
advisory council on technical education in
Victoria. The Ballarat School of Mines has
made submissions to the two first-named
committees, and provi11cial technical colleges
are represented on the third.
·: '
.. 2. It is difficult to compare 'the records
of two institutions; which differ so greatly
in size and scope. I am aware ·that the

Butter.
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academic records of many technical colleges,
including both the Royal Melbourne Institute of Technology and the Ballarat School
of Mines, are extremely good.
3. Yes.
4. For reasons indicated in my answer to
question 1, I am unable to. answer this
questic1n at present.

HOUSING.
HOMES FOR Low-WAGE WORKERS:
DEPOSITS, LoANS AND INTEREST RATES.

Mr. MUTTON (Coburg) asked the
TreasurerWh:ether, in view of the reported decision
of the Commonwealth Government to provide more money for housing, the· Government will 1;1.ssi~ low-wage workers to erect
thefr own homes on small deposits by the
provision of long-term loans and low rates
of interest?

Mr. BOLTE (Premier and Treasurer).
·-.I am not too sure what the honorable
member for Coburg has in mind when
he refers to a " reported decision."
However, the answer is·The Government has not received any
advice regarding money to be made available for housing other than the normal
Commonwealth-State housing allocation,
which this year· amounts to £12,600,000 so
far· as this ·state is concerned.

1962.} Aborigines Welf~re ·Board.
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MOTOR VEIDCLES.
ACCIDENTS AT RAILWAY LEVEL CROSSINGS.

Sir HERBERT HYLAND (Gippsland
South) asked the Minister of Transport1. How many motor vehicles collided
with moving or stationary trains at railway
level crossings in the last five years?
2. How many motor vehicles struck the
guard fences leading to crossings in the last
five years?

Mr. MEAGHER (Minister of Transport).-The following information· is
submitted in reply to the above question1. 457.
2. 202.
During 1961, there were 388 accidents at
level crossings, of which 225 occurred at
crossings with gates, which carry red lights
at night, 21 at boom barriers, 35 at crossings with flashing lights or wig-wags, and
107 at open crossings.

ABORIGINES WELFARE BOARD.
MEMBERS AND STAFF: WORK AND
QUALIFICATIONS.

. Mr. HOLDING (Richmond) asked the
Chief Secretary·

1. Who are the members of the Aborigines Welfare Boe.rd, and on what dates
they were appointed?
BUTTER.
·2. What work with aboriginal ·people or
CONDITIONS IN PACKING ESTABLISH~ENr~ :.. organizatio.ns had each member .performed
\Sir HERBERT HYLAND (Gippsland bef.ore his appointment to the Boar<;l.?
What staff. the Board employs, what
South) asked the Minister of Lands, for are3. their
qualifications, and where they are
t~~· ~inister of Agriculturelocated?
What is the position regarding. s~i~,ation
at the butter-packing establispment whicl;t
".1'fr. R~AH .(Chief Secretary.).-As
sent butter of inferior quality ,to a suburban
answers are rather Jong, I suggest
mot~l-which butter was tested OY the
that, by leave of the House; they be
butter substitutes officer of the. Department of Agriculture because of a _complail)!t
incorporated in Hansard without being
that the motel was serving margarine to. ::- read-=.· ..
customers instead of butter.?
Leave was granted, and· the answers

the

Mr. K. H. TURNBULL (Minister of
Lands).-The Minister of Agriculture
has supplied the following answer-

w~e

as

fo~lows:-

· 1 and 2. The Aborigines Welfare Board

consists of the Honorable E. R. Meagher,
The · label had 1been removed .from the M.L.A., chairman, as the nominee of the
su}?stance that was .sampled for testing by Chief Secretary, Mr. J. V. Dillon, Under
the butter substitutes officer who was in- Secretary, who is an ex officio member and
vestigating a complaint that margarine was the elected deputy chairman, an.d the
beittg. served as butter. Thus the identity following eight appointed members, whose
oL.f.he packing establishment is not known
term of office will expire on the 23rd July,
nor' is there any information to establish 1963the date on which the butter was packed
J .. H. Davey~appointed on. the 30th July,
or the conditions to which it was subjected
1957, on the nomination of the. Minisafter it was packed. Butter-packing estabter of Housing. Shortly prior to t·hat
li~hm~nts in Victoria are inspected by .dairy
date, Mr. Davey conducted a Stateproouce inspe'ctors, and it is consider.ed that·'....
witle survey of the housing conditions
a '=satisfactOry standard ·of sanitatioll"· ·'..is·: f ..,:'" '. -Of ·aborigines oh behalf of the· Housmaintained in all of them.
·' · ing Commission. · : " · ·" · : · .·· '
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Aborigines Welfare

Dr.

Janette Finney, M.B.B.S., D.P.H.,
D.C.H.
Medical Officer, Turana
Centre, Royal Park-appointed on
the 23rd July, 1957, on the nomination of .the Minister of Health.
J. R. Lyall, B.A., Dip.Ed., Chief Ingpector
of Primary Schools-appointed on
the 23rd July, 1957, on the nomination of the Minister of Education.
Pastor Douglas R. Nicholls, M.B.E.-an
aborigine who has been prominently
associated with ·aboriginal welfare
organizations for many years. Pastor
Nicholls was appointed on 23rd July,
1957.
Mrs. Margaret Tucker-an aborigine
who has also been identified with
aboriginal welfare activities for
many years, concerning herself with
women and children, .particularly.
Mrs. Tucker was appointed on 14th
July, 1959.
3.

Board.

Dr. Donald F. F. Thomson, O.B.E., Ph.D.,
D.Sc., Dip. Anthrop., Senior Research
Fellow in Anthropology at the
University of Melbourne and a member of the Interim Council of the
Australian Institute for Aboriginal
Studies. Dr. Thomson was appoined
on 23rd July, 1957.
A. G. Holden-a chartered accountant
who has :been closely associated over
several years with activities of Apex
clubs directed to the advancement of
the welfare of aborigines in Morwell
and adjacent localities, and was
appointed on 28th March, 1961.
D. R. Howe-an employer of aborigines
of long-standing at iMooroopna and
formerly assistant secretary of the
Mooroopna and District Citizen's
Committee for Housing Aborigines.
Mr. Howe was appointed on 23rd
July, 1957.

Staff Employed.

Qualifications.
Located in Melbourne.

(1) Superintendent
Welfare

(2)

of

Aborigines

Secretary

Bachelor of Arts (with Anthropology)
University of Sydney, with extensive experience as Aborigines Welfare Officer in
New South Wales, immediately prior to
present appointment. (The duties of the
superintendent are carried out largely in
country areas.)
Administrative Officer of the Public Service
who was secretary to the former Board
for the Protection of the Aborigines for
twelve years immediately prior to
present appointment.

(3) Temporary Typist (Female)
Located in Melbourne but mainly engaged in country duties.

(4) Welfare
Officer
<West
North-West Districts)

and

Bachelor of Arts (with Anthropology)
University of Western Australia with
four years' experience as head master
of an aboriginal school in Western
Australia.
Triple-certificated nursing sister.

(5) Welfare Officer <Female) (all
districts)
(Northern Formerly manager
(6) Welfare Assistant
District)
aboriginal station.

of

the

Lake Tyers

Located at Lakes Entrance.

(7) Welfare
Officer
District>

(Gippsland

Diploma of Social Studies, London.

Located at the Lake Tyers Aboriginal Station.

(8) Manager

(9) Assistant

Certificate of Competency in Agriculture,
Longerenong College, farming experience
in Tasmania, and for.merly superintendent of the Cape Barren Island reserve
for half-castes.
Engaged on -clerical and stores management, duties similar to those in which
he had experience as an officer of the
Public Works Department.
Triple-certificated nursing sister.

(10) Part-time Matron (temporary)
(11) Part-time
Sewing
Mistress
(temporary)
In addition, there are four temporary part-time employees who act as local
supervisors at Mooroopna, Robinvale, Dimboola and Orbost, where the Board has provided houses for aboriginal families.
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INDUSTRIAL SAFETY.
RECOMMENDATIONS OF BOARD OF INQUIRY.

Mr. HOLDING (Richmond) asked the
Minister of Labour and Industry1. Which recommendations of the 1958
Board of Inquiry on industrial safety have
been implemented?
2. Whether it is intended to act upon any
of the Board's recommendations in the
future; if so, which recommendations?
3. Whether there are any recommendations of the Board upon which the Government does not propose to take action; if
so, which recommendations and why they
will not be implemented?

Mr. G. O. REID (Minister of Labour
and Industry) .-The answers are1. Without specifically following the recommendations of the 1958 Board of Inquiry
on industrial safety, the following action
has ·been taken within my Department since
the re.port of the Board was submitted:<a> An Industrial Safety Bureau has 1been
established within the Department
of Labour and Industry.
It provides technical services to industry
on safety matters, and undertakes
a wide range of safety promotional
and training activities. The effects
of this service are being carefully
watched and consideration will be
given to its expansion as occasion
demands.
(b) The Industrial Safety Advisory
Council was estabHshed following
the passing of an enabling Act in
1960.
No doubt the honorable
member is aware of its constitution
and charter.
It meets regularly
and ·has furnished a number of
reports to me upon which appropriate action has been taken.
<c> Safety legislation is under constant
general review by my Department,
·and in appropriate cases the advice
of the Industrial Safety Advisory
Council is sought by the Minister.
Some of the recommendations of the
Board of Inquiry refer to matters outside
of my administration.
2 and 3. Any future action on other
matters recommended by the Board of Inquiry will, of course, ·be determined as a
matter of policy from time to time.

CLOTHING INDUSTRY.
REGISTERED

OUTDOOR
WORKERS
FACTORIES.

AND

. Mr. HOLDING (Richmond) asked the
Minister of Labour and Industry. 1. How many individual outdoor workers
in the clothing industry are registered with
the Department of Labour and Industry?.

Industry.
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2. What were the names of all clothing
factories registered with the Department
as at 30th June, 1962?

Mr. G. 0. REID (Minister of Labour
and Industry) .-The answers are1. The number of "outside workers" in
the clothing industry who are registered
with the Department as doing work for
employers (not being subject to a Commonwealth award) is seven.
2. The answer to this question depends
on what is meant by a "clothing factory."
Taking the narrowest definition, there are
more than 1,000 such factories in Victoria.
I do not propose to supply a list of names
as sought because this compilation would
involve undue public expense.

STATUTE LAW REVISION
COMMITTEE.
SURRENDER OF LAND BY TRUSTEES.
Mr. MANSON (Ringwood), chairman,
presented the report of the Statute
Law Revision Committee upon the
surrender of land by trustees, together
with minutes of evidence and appendices.

It was ordered that they be laid on
the table, and that the report be
printed.
RACING (DOG RACING CONTROL
BOARD) BILL.
Mr. MIBUS (Minister of Water
Supply).-! move-That this Bill be now read a second time.

This short Bill proposes an increase in
the number of members appointed to the
Dog Racing Control Board from five
to seven in order to ,give direct representation on the Board to the two
metropolitan speed coursing clubs
known as the Melbourne Greyhound
Racing Association and the National
Coursing Association.
Since its inception in 1955, the Dog
Racing Control Board has comprised(a) one member (who shall be
chairman) with no financial interest in
dog-racing;
( b) one member representing .the
executive body of the National Coursing Association;
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( c) · one member representing speed
coursing clubs;

(d) one member representing the
Greyhound Owners', Trainers' and
Breeders' Association.

Submissions have been made to the
Government by the Melbourne Greyhound Racing Association and the
National Coursing Association,· supported by the Owners', Trainers' and
Breeders' Association, that the present
provisions of the Racing Act governing the appointment of members to the
Board have produced an anomaly inasmuch as the member representing the
executive body of the National
Coursing Association and the member
directly nominated by field and plumpton coursing clubs give those clubs
interested in field and plumpton racing
<iouble representation on the Board,
While. the metropolitan clubs have
'rep:resentation on the Board only
'through the member who is nominated
by· all speed coursing · clubs, and who,
by the nature of things, is a country
representative. Consequently the metro.polit.~n clubs consider that the Bo~rd
should comprise equal representation
of metropolitan and country members
with an independent chairman.
Further reasons are advanced by the
two metropolitan speed coursing clubs
for requesting direct representation on
the Board. They claim that all clubs-.of '.Which there are two in the metropolitan area, seven country . speed
coursing clubs and . fifteen field or
plumpton coursing .clubs-.-are required
.to contribute 3 per cent. of gross
revenue to the Dog Racing Control
Board to meet the cost of its operations,
and· that the Melbourne Greyhound
Racing Association and the National
Coursing Association contribute more
than three times as much revenue to
the Board as country clubs contribute;
also ·for a sport that lasts only from
May to August each year,· the field
anci. plumpton . clubs enjoy an excess
representation compared with the
·metropolitan· clubs. which conduct
meetings throughout· the entire year
and have no direct representation. ·
Mr. Mibus.

Control Board) . ,Bill.

I turn now to. the provisions of the
Clause 2 amends the Racing Act
by increasing the number of members
on 'the Board from five to seven.
One of the additionai members will
represent the Melbourne Greyhound
Racing Association, which holds speed
coursing at Olympic Park, while the
other extra member will represent
the National Coursing Association of
Sandown Park. . The Government considers as reasonable the contention that
there should be equal representation of
metropolitan and country interests on
the Board and, in furtherance of this
contention, proposes an amendment to
the Act to ensure that the provision
giving representation on the Board to
s:peed coursing clubs relates to clubs
ou.tside the metropolitan area.
~ill.

As present members of the Dog
Control Boa,rd have been
appointed for a period of three years
as from the 24th August, 1962, under
the existing provisions· of the· Racing
!\ct, clauses· 3 and 4 of the Bill. prevent
any of the amendments interfering
with the current. appointments, and
provide that the first appointment of
the members· representing the metropolitan clubs sti~ll be only for that
portion of the term that remains at
the commencement. of this Act. Honorabl~ members w~ll · .observe · that the
Bill provides that fuhtre appofotments
of members shall be from panels of
names which are to · be submitted by
the various bodies to be .represented on
the Board. This method has been
adopted in place of the existing pr<r
cedure whereby. elections .·are·· hel~
by the various bodies. to ascer.tain their
respective representatives to be appointed members .on the Board.
R~cing

The amendments .removing the ·n~
for elections are proposed in the light
of experience which has . shown that
the number of electing clubs is so
small as to make an election· ·tinwieldly
and rather a waste of effort.
On the .motion of Mr. STONEHAM
(Leader of the Opposition), the debate
was adfourned
until. Tuesday,... . 'dctober
SQ;.
. .
. ..
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PROBATE DUTY . (REDUCTION)
BILL.
Mr. BOLTE (Premier and Treasurer).
~I move-That this Bill be now read a second time.

The purpose of this Bill is to implement
the concessions in probate duty announced in the Budget. It raises to
£6,000 the general exemption for estates
passing to widows, widowers, children
under 21 years of age, wholly dependent adult children, and wholly dependent widowed mothers. The present
exemption is £5,000. The scale of duty
between £6,000 and £25,000 will be
lower than the present scale, and the
new rates merge with the old rates at
£25,000.
In addition, the Bill provides for a
flat rebate of 30 per cent. of the duty
applicable to the value of primary production land. This replaces the present
rebate which is on a diminishing scale,
and the scope of the rebate is widened
to cover all primary production land.
Where the property consists of shares in
a :primary producer's company, certain
technical difficulties arise, but the Bill is
designed to overcome. these difficulties
and to provide for equality between all
primary producers.
The rebate will apply where the land
used for primary production passes to a
person related by blood or marriage to
the deceased, defined in the Bill to
cover( a) the spouse.of the deceased;
( b) a lineal ancestor or a lineal de. scendant of the deceased or of
the spouse of the deceased;
( c) a brother or sister of the deceased
or of the spouse of the deceased
or a child of such brother or
~ister-that is, ~ nephew or a
niece.

That has been included purposely because in many families which own properties there are, perhaps, two or three
sons, one of whom may die leaving the
residue of. his estate to his children who
are the nephews and nieces of ·two'
bachelors· who ultimately become heirs
to the estate.
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The Bill provides for the two concessions to apply to the estates of persons
who die after the commencement of the
Act. That provision is not included in
the Bill so that it may be passed
quickly in this and in another place.
However, it is a reason why there
should be a short adjournment of the
debate because, in order that beneficiaries may benefit from this legisla-·
tion, the death of the testator will have
to occur after the proclamation of this:
Bill. The whole subject-matter of the
measure was explained by me in my
Budget speech, so there is no. need for
me to go into further details.
On the motion of Mr. STONEHAM
(Leader of the Opposition), the debate
was adjourned until Tuesday, October
30.
BANK HOLIDAYS (SATURDAY)
BILL.
The debate (adjourned from October
7) on the motion of Mr. Porter (Minister for Local Government) for the
second reading of this Bill was resumed.
Mr. LOVEGROVE (Fitzroy) .-The
Opposition supports the Bill and has
pleasure in making a few brief observations on it. The Bill emerges as a result of a :promise made by the Premier
to the ibank officers' association prior
to the last State elections. I under-·
stand that that promise was made in
good faith. Subsequent to the Premier's.
pledge, the matter came before the
Liberal and Country ·party and, because
certain inquiries were thought necessary.
by some members of that party, the fulfilment of the Premier's pledge was deferred until an inquiry had been held by
Mr. 0. J. Gillard, Q.C. He subsequently
reported to the Government in favour
of the claim made :by the bank
officers' association.
In the course of
the evidence they tendered to the
inquiry, the bank officers directed
attention to the fact that, during
previous election campaign, the Premier
had promised them a five-day week. . In
fact, the bank officers stated their case
categorically in a way which I think
merits a good deal of admiration. They
displayed skill in the preparation. bf

the

·-_·:' ...
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their case, and they made perfectly clear
the justice of their claims. After hearing the views of the bank officers' association, the banks and those commercial
and trading interests that were opposed
to the five-day banking week, Mr. Gillard
came to the conclusion that the bank
officers were at a disadvantage as compared with !bank employees in other
States. Further, the Board of Inquiry
decided that it .was practicable to introduce a five-day banking week into Victoria and, to quote from page 115 of the
transcript of the inquiryThe Board decided that it is desirable that
Saturday closing of banks should be introduced into Victoria for the sake of uniformity with respect to the law governing
bills of exchange, cheques and promissory
notes throughout the Commonwealth.

I refer the House to that last observation particularly, because, although the
secretary of the bank officers' association, Mr. Williams, has advised me that
his organization is in support of the
Bill, there are apparently two qualifications in the measure which were not
visualized by the bank officers. I understand that a certain agreement was
reached between the bank officers and
the Government subsequent to the inquiry. In his second-reading explanatory speech on this measure on 10th
October, this year, the Minister for
Local Government is reported to have
said·
Before the Act is proclaimed, the Treasurer will seek confirmation in writing of
these arrangements from both the Australian Bankers' Association and the Australian
Bank Officers' Association. In seeking confirmation, the Treasurer will ensure that
the expression " 5 p.m. on Friday " means 5
p.m. on the last banking day in each week.
This will cover Good Friday and the other
occasions when Friday is a public holiday.

I understand that that proviso, which is
included in the Bill, is not a proviso
which was the subject of any agreement
made between the bank officers' association and the Government-or, for that
matter, any reservation made by the
Premier in his pledge during the last
election campaign.
The only other contentious matter
in the Bill-and this was referred
to by the Minister for Local Government in his second-reading speechMr. Lovegrove.

(Saturday) Bill.

is the residual power in proposed
new section 7A of the principal Act,
as contained in clause 3.
This provides that the Governor in Council may
"suspend the operation of paragraph (h)
of section 4 of this Act and may by the
like pro clam a ti on revoke or vary any
such suspension."
I direct attention to those two reservations in the Bill purely for the purpose of permitting the Government, if
it so desires, to make any comment it
may deem necessary or fit. With those
few observations, the Opposition congratulates the bank officers' association
on the very effective agitation which it
undertook in its endeavours to bring
Victoria into line with other States as
regards a five-day banking week and to
compliment members of that organization on the unity of purpose, the
discipline and the enlightened outlook
which permeated' their ranks in seeking
reform in this matter.
Mr. ScoTT.-Why do you not compliment the Government upon bringing the
legislation forward?
Mr. LOVEGROVE.-It may well be
said-not, of course, by the Opposition,
but by members on the Government side
of the House-that, irrespective of any
pledge given by the Premier to the bank
officers' association, the Government
which, in the past-and, fortunately, in
the reasonably distant :past-received
such favours at the hands not of the
bank officers' association but of individual members of banking staffs,
should be more than ready to do something for those people who gave to the
Government such valuable political
assistance. Whereas such observations
would not be made by the Opposition,
they might well have resided in the
minds of members of the Government
party when they decided to back the
pledge given by the Premier during
the last State election campaign. The
Opposition congratulates them upon the
good sense they showed in eventually
permitting the Premier to honour his
pledge to the bank officers' association.
Sir HERBERT HYLAND (Gippsland
South).-This whole matter of bank
holidays, bank charges and the State
Savings Bank has become very clouded.
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Mr. LOVEGROVE (Fitzroy) .-Mr.
Speaker, I rise to a point of order. In
the discussion of this Bill, the subjectmatter of bank charges is not relevant.
SPEAKER
(Sir
The
McDonald).-! uphold the
order.

William
point of

Sir HERBERT HYLAND ( Gippsland
South) .-I believe that what I said is
germane to the Bill. The whole of the
banking problem that has recently arisen
with respect to the Saturday bank holiday, the State Savings Bank and charges
imposed by the banks has become horribly clouded, and this measure will at
least clean up one point. Opposition
members cannot take what I am saying.
They cannot stand any mention of the
nationalization of banking because they
know what a thrashing they got when
that issue was brought up some years
ago. However, I claim that, as regards
this measure, we have not been given
the information which I thought we
would have been given in the Minister's
second-reading speech. The Premier
made certain stipulations, one of which
was that the banks must apply for a
five-day banking week. I do not know
whether or not that action has been
taken. It was certainly stated in the
newspapers that the banks had to let
the Premier know if they were in favour
of a five-day banking week.
We know very well that the Saturday
bank holiday proposal started with the
directors of the banks but, as always,
they sat on the fence and would not
say whether they wanted it or not.
Their attitude was to let the bank
officers "carry the baby" and fight the
matter out with the Government. The
banks did not think of looking after
their shareholders-I am not a shareholder-or their clients. Apparently, the
clients did not matter. The directors of
the banks sat pretty and allowed bank
officers to engage in a march to Parliament House. That action by the bank
officers seemed to me to savour of copying the communists to some extent.
Mr. FENNESSY.-Shame !
Session 1962.-36
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Sir HERBERT HYLAND.-! claim
that is what the "Commos" have done
over the years. If Opposition members
want to tba.ck the " Commos " they should
come out into the open.
Mr. FLOYD.-We have upset you.
Sir HERBERT HYLAND.-The Opposition could not upset me. The policy
of the· Opposition party is to have a
three-day week, and, following that a
two-day week, to be followed by a oneday · week and, finally, to be paid for
doing nothing at all.
Mr. CAMPBELL TuRNBULL.-Are you
opposing the Bill?
Sir HERBERT HYLAND.-We claim
that when the Government appoints a
Royal Commission or a Board to inquire
into a matter of this character, everyone concerned should aibide by the
decision of the umpire. That is the
only rea'Sonable thing to do. Although
I do not think Mr. Gillard was
asked ·1:0 make any recommendation concerning this maUer-if I remember
correctly he said in his statement that
he had not been asked to do so-he expressed what he thought might be a way
out of the trouble.
At this point, my mind goes back to
the Macfarlane make-shift Government
of some years ago, which Administration decided to award a half-holiday on
Saturdays to the PUJblic Service, so that
public servants could enjoy a five-day
week. Apparently that Administration
thought this action would attract a
tremendous number of votes, but
honorable members will recall what
happened.
All the members of that
Government " got it where the chicken
got the axe," quick and lively. In the
matter of the Saturday ibank holiday,
we are abiding by the decision of the
umpire. It is my understanding, as a
result of information conveyed to me by
a bank officer, that where a certain number of customers required it a safety
chute would be made available •by the
banks in which money could be deposited up to 11.30 a.m. or 12 noon on
Saturdays. Now there is talk of a customer having to tie up a bag containing
his takings and hand it in at the bank
by 5 p.m. or 5.30 p.m. on Fridays.
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The position seems to he highly unsatisfactory from start to finish. I refer not to the proposed five-day banking
week but rather to what the bank directors promised to do with respect to
catering for traders who operate on
Saturday mornings. There is nothing
in the Bill dealing with that aspect.
Many country traders take considerable
sums of money on Saturday mornings,
and it seems that they are likely to 1be
penalized. Moreover, they will run the
risk of having their premises burgled
because their Saturday-morning takings
will have to be held over until Monday
before they can be banked. It is common knowledge that the takings in some
large country stores run into several
thousands of pounds on a Saturday
morning. The risk of holding sums of
money such as that are considerable.
Apparently no .provision has been made
by the banks for persons in that
category.
Although the Minister for Local
Government is handling this Bill on
behalf of the Government, I feel that
the Premier, who has conducted the
negotiations with the 'bank officials,
should have gone more deeply into the
whole question. I do not think it is fair
that country traders should be called
upon to carry large sums of money during week-ends. Surely, the banks could
supply some type of safety chute in
which traders could deposit their takings
at week-ends.
Mr. LoXTON.-They are called night
safes.
Sir HERBERT HYLAND.-Where
they are provided, they are termed night
safes, but unfortunately they are not
being provided. In any event, a safe
which is used at 11.30 on Saturday
mornings could not be termed a
night safe. Members of Parliament
are elected to look after the interests of
every section of the community. By this
legislation, the bank officers are being
looked after. Why should not the
traders, who are being forced to carry
the baby, receive similar consideration
so far as their week-end takings are
concerned? I should also like to know
whether the banks propose to a.pen
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agencies in shops to enable banking
business to be undertaken on Saturday
mornings.
Mr. SUGGETT.-Yes.
Sir HERBERT HYLAND.-! am informed by a Government supporter that
when this legislation is passed, agencies
will be opened on Saturday mornings.
Does that represent a true five-day week?
It appears that, on Saturday mornings,
the banks will close, but that the
chemist shops and fancy goods stores
adjacent to the banks will be carrying
on the normal Saturday banking
business.
I consider that the Government has let
us down, as it were, by not supplying
more information concerning this Bill.
The majority of people to-day have dealings with either savings banks or trading banks, and they are entitled to know
what alternative arrangements will be
made for them when the five-day banking week commences. F.urthermore, both
traders and members of the public will
want to know whether the agencies will
transact trading bank business in addi:tion to savings bank business. The umpire has given his decision concerning
the five-day banking week proposal, and
we must abide by it. However, I consider
that further information should have
been supplied concerning this matter.
Mr. CHRISTIE (Ivanhoe).-In speaking quietly, shortly and rather reflectively on this Bill, I propose to " pick
up" from where the Leader of the
Country party left off when he said that
the bank officers were being looked after.
That is rather a significant statement. I
consider that it is the duty of this Parliament to look after the people at large
and not to look after only one special
group. If it is good enough for most
people, under the terms of their awards
and working conditions, to be present at
their work place for 40 hours a week of
five days-some employees work only 35
hours a week, whereas others work an
-it is good enough to expect the workers
in banks to do their work in five days.
For that reason, I support the Bill.
I cannot help regretting some features
of this measure. We, in this Parliament, are continually being asked to
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legislate for uniformity between the
States. If this trend continues, we shall
be looking and doing everything so much
alike in Australia that we shall become
thoroughly uninteresting. I regret that
uniformity is often used as an excuse
for doing something in this Commonwealth, when it has rather become a
refuge.
Mr. LOVEGROVE.-The Labour party
has not suggested uniformity between
the States as an argument for this Bill.
Mr. CHRISTIE.-Uniformity is one of
the arguments that has been submitted;
even the arbitrator used it. Obviously,
uniformity must commence somewhere;
and I should like to ask, " Who starts
it?" In many instances, for political
reasons, one State takes certain action
and, shortly afterwards, another State
~ecides that it will do likewise. Before
long, the majority of the States have
fallen into line, and the remaining
States feel that, in order to be uniform,
they must join in. Every State and
every Parliament will ultimately start
to think in terms of the lowest possible
values and uniformity will lead to acceptance of the lowest common denominator
~n the thinking of all° the States. If any
State tries to take the lead in a difficult
situation, it will be dragged down by
those who seek uniformity, because it is
easier. We have plenty of examples of
that.
· We do not want to hoodwink ourselves
concerning this Bill. When it became
clear that it would be passed in Victoria, there was a great scramble by
the banks to make certain that their
agency organizations were well teed up
in advance. This is interesting, and it
affects Australians considerably. We
have been criticized to the effect that
we are only too happy to shuffle off our
responsibility on to some other person.
That is a point which was made by
the Leader of the Country party-that
the banks, realizing that they should give
service, at least in the savings banks
field, on Saturday mornings, because the
people need it, will arrange to have
agencies to shuffle off their responsibilities on to someone else. We must
not overlook this because it is an important feature of this legislation.
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Mr. Moss.-How will the agencies be
manned?
Mr. CHRISTIE.-It is said that in New
South Wales, the agencies are manned
principally by bank officers-in other
words, by the clerks from the banks. I am
indebted to one of my learned colleagues
who points out that through force of
economic circumstances these officers
must work on Saturday mornings. It
could be that the demand or pressure
was concentrated on the Parliaments
of Australia for the purpose of increasing the income of many bank officers.
Mr. FENNESSY.-What
indictment.

a

shocking

Mr. CHRISTIE.-! believe that so far
as trading bank working is concerned,
it would be difficult for one State to
hold out against the other States. For
that reason, Victoria was more or less
committed by the other States to fall
into line on trading bank operations, but
I regret very much that the people are
bound to suffer so far as savings bank
operations are concerned.
When the call goes out, as it frequently does, that this country should
become " more like America " and that
we should have our services, such as
retailing, furnished for the people 24
hours a day and seven days a week,
let us not forget that we once passed
legislation to limit banking to five days
a week. What are we now doing in
relation to the great cry, "Seven days
a week, 24 hours a day, like America?"
Of course, it is not like America at
all-it may be like some of the States
of America. That is why, in supporting
this Bill-there is not much else one
can do-we must not forget what we
are doing.
Furthermore, I should like to know
what Parliament will do when the
inevitable happens next and there is
strong pressure for retailing on only
five days a week. What will be Parliament's attitude to that question? The
Leader of the Country party said that
the bank officers were being looked
after. Are the Parliaments of Australia going to look after shop assistants by seeing that they work for only
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five days a week? Is it our task to
look after them, or to look after the
whole of the people?
Mr. BLOOMFIELD.-Shop assistants are
different from bank officers; Parliament
would not have to legislate for them.
Mr. CHRISTIE.-The Minister of
Education has reminded me that there
is a difference between the two groups
in this respect, that under the Bills
of Exchange Act, it was necessary for
Parliament to declare Saturday as a
holiday. Saturday is becoming a holiday for an increasing number of people,
and I submit that it is inevitable, irrespective of the channel by which the
demand comes, that an increasing
number of people in Australia will want
to work a five-day week. Frankly, I
do not object very strongly to that
idea, provided that services are maintained for the people at reasonable
times and that the people are reasonably served.
Therefore, I support this Bill with
those reflections. I do not think we
should hoodwink ourselves as to what
we are being forced to do by the other
States. I hope that by some means
or other the savings banks in Victoria
may find that they can, and will be
able to, provide a savings bank service
on Saturday mornings if the people
demand it, as they surely will. In other
words, the whole of the work of the
savings banks on Saturday mornings
should not be carried out in the agencies.
It is clear-the arbitrator admitted it
and everybody throughout Australia
would admit it-that on Saturdays the
people need a savings bank service,
although it is possible to get by without
a trading bank service. That is my
final plea on this interesting Bill, which
is being more or less forced on the
Government by the actions of other
States.
Mr. SUGGETT (Moorabbin) .-I have
pleasure in supporting this Bill, and I
trust that that support will be abundantly clear from the tenor of my
remarks. This is a Bill which will bring
justice to bank officers of Victoria. I
hesitate to use the word "uniformity,"
but it will bring Victorian banking into
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line with practice in other States and in
fact with most countries throughout the
world. This Bill would not be necessary
but for the existence of the Commonwealth Bills of Exchange Act. It would
be within the province of the banks to
open for a quarter or half an hour on
Saturday mornings so that bills of exchange due and payable on that date
could be presented. The banks did not
seek the Government's sanction when
they changed the closing time on Sa turday from 12 noon to 11.30 a.m. and
then from 11.30 a.m. to 11 a.m. It must
not be overlooked that this Bill does not
bring about a reduction in banking hours
and bank service to the public; there
will be an extension of hours.
Unfortunately,
some
regrettable
tactics were adopted by all parties in
the campaign for the closing of banks
on Saturdays. I do not think any party
was blameless, and I include some of
my erstwhile colleagues, the bank
officers, who brought unfortunate pressure to bear on members of Parliament.
I do not condone such action.
The
majority of bank officers should not be
misjudged because of the actions of an
irresponsible few. The banks pursued
a policy of ~asterly inactivity. They
were, posstbly, too busy. with other
matters, such as cooking up exorbitant
charges for the public. I do not know
why bank executives hesitate these days
to come out in the open and make pronouncements on matters within their
spheres of influence and act as did some
top executives of the past. I am afraid
that the day of chief executives such as
the late Sir Alfred Davidson, the late Sir
Leslie McConnan and Mr. E. G. Wilson
have passed~ They were personalities in
the banking world who, when the
occasion called for it, did not hesitate
to express their views within their own
particular :province.
The question of Saturday banking has
been a difficult one for the Government
to decide. It was anxious to give justice
to all concerned, bank officers and the
public.
I believe the Government
did the right thing in appointing Mr.
Oliver Gillard, Q.C. as a Board of
Inquiry. Unfortunately, at first some
bank officers strongly objected to this
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move and contended that the inquiry
would operate against the bank officers.
I again emphasize that only a few bank
officers took that view. I believe the
Board of Inquiry rightly expressed the
opinion that the five-day banking week
could be introduced without prejudicial
effects on the economy of Victoria.
Harking back to the pressure tactics
to which I referred, unfortunately the
Lord Mayor of Melbourne rather mixed
his civic interests with his business
interests. I believe he prostituted his
position as Lord Mayor, and I can find
no precedent in any other State for the
Lord Mayor-The
SPEAKER
(Sir
William
McDonald) .-Order! The Lord Mayor
is not here to protect himself from such
a statement, and I believe it is a reflection on his office, and on him as a man.
I should like the honorable member to
withdraw the statement.
Mr. SUGGETT.-! respect your judgment, Sir, but on many occasions I have
heard individuals and officers outside
Parliament referred to in this House
without correction.
The SPEAKER.-! think it is an unfair statement. [ ask the honorable
member to withdraw.
Mr. SUGGETT.-! withdraw, Sir.

Mr. LOVEGROVE (Fitzroy) .-I wish
to take a point of order on your ruling,
Mr. Speaker.
The SPEAKER.---Order !
I am not
prepared to hear a point of order on my
ruling.

fused his civic duty with his responsibility or duty as a retailer. I can find
no precedent in any other capital city
where a five-day week has been introduced and where the Lord Mayor of that
city has seen fit to take up the cudgels
in opposition to the Government's move.
Mr. WILTSHIRE.-He had every right
to do so as the Lord Mayor.
Mr. SUGGETT.-He had the right as
a retailer. I would be surprised if this
subject had been discussed by the Melbourne City Council.

LOVEGROVE.-lt
Mr.
decision.

The,. SPEAKER.-! have asked the
honorable member for Moorabbin to
withdraw the word "prostituted." The
honorable member has done so. There
is no point of order.
Mr. SUGGETT (Moorabbin) .-I was
speaking in a metaphorical sense to
emphasize that the Lord Mayor con-

reached

no

Mr. SUGGETT.-! do not think the
Melbourne City Council gave a direction
on the subject. Although the Lord
Mayor distributed copies of his .press
statement and copies of his evidence
given before the Board of Inquiryon City of Melbourne notepaper! believe he was acting not as the
representative of the Melbourne City
Council but in his individual capacity.
My contention is supported by the Lord
Mayor's reported statement after the
result of the Board of Inquiry was
known. He said something to this
effect. "I believe that I have lost, and
I am a good loser." That statement
does not sound as though he was
taking up the cudgels on behalf of the
citizens of Melbourne.

I believe this Bill will be passed, now
that the great Australian Labour party
has decided to support it. This new departu~e from banking practice will not
inconvenience the public, who will become accustomed to it, despite the retailers' prognostications of economic
ruin and robberies by the hundred over
the week-end. I refer to the statement
made by the Leader of the Country
party. According to facts placed before the Board of Inquiry, there is no
evidence fu"om other States where a
five-day week has been adopted to support the contention that week-end robberies will increase. Adequate provision is made by means of night
safes. In the larger country towns night
safes are installed at most banks, and
1

Mr. LOVEGROVE.-Does that mean
that the Opposition cannot refer to the
Lord Mayor, although he took part in
the deliberations and is mentioned in
the evidence placed before the Board of
Inquiry?
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fo the smaller country towns arrange-

ments are made with the bank manager
so that when occasion demands cash
may be locked in his safe. From my experience of many years of !banking, ll'etailers do not bank the bulk of their
money on Saturday morning but on the
following Monday, which is the busy day
for cash.
.. Despite my apparent criticism of a
:small section .of the bank officers, I believe banks are particularly fortunate
in the type of staff which they employ.
A happy and contented staff is the ibest
capital that any bank can have. I agree
with the former general manager of the
English, Scottish and Australian Bank
'Limited, Mr. E. G. Wilson-a man for
:Whom I have the highest regard-that if
'the staff is happy, then the public will
:be happy. If the public is happy, then
'the shareholders also will be happy. The
same position applies in regard to any
ibusiness; when the staff is happy, not
very much can go wrong. Bank staffs
'in the past have always been a hardworking band and have had to put up
with bad working conditions in many
·cases, when if the same conditions ap...
'plied elsewhere the unions would im:mediately order a strike.
Mr. FENNESSY.-The Leader of the
Country party said that they were like
a iot of "Com.mos" ·because they
marched up the street.
" Mr. SUGGETr.-I am referring to the
·conditions under which many bank
·staffs have to work, .particularly in the
·country, although I agree that conditions
have improved. It has been suggested
that justice could be done to bank
'officers by introducing a five-day week
·on a system of rostering. Speaking
from experience, I contend that that
'would be quite impossible for senior
·members of bank staffs. It must be remembered that, when a manager or
·accountant takes over a branch, he must
take over all the negotiable securities of
that branch, including the cash held by
the teller, all the Treasury cash, all the
scrip, all securities, and at times that
is more than a day's work. Therefore,
·it is not practicable for a manager or
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accountant to walk out of a branch just
for a half day· and for someone else to
take over.
In conclusion I believe the community
as a whole will accept this change, and
that in twelve months' time ·people will
wonder what all the fuss was about. I
have not heard many objections from
the general public; I believe the main
·protest has come from iretailers and
vested interests.
This proposal for
Saturday closing of banks will not affect
the economy of the country, and people
will adjust themselves to the change so
that in a year's time it will not cause a
ripple on the surface.
1

Mr. BIRRELL (Geelong).-One point
has not been properly brought out in
th~ interests of the bank officers. I believe it should ibe mentioned that they
went through every channel possible
before they threw on to the State
Government the onus of introducing
this Bill. In 1947, the 40-hour week became a reality in Australia, and since
then bank officers have been seeking a
five-day working week.
This was
granted by the Tasmanian Government
soon after 1947 in the Hobart and Glenorchy area and subsequently in the rest
of Tasmania. Since 1947, approaches
have been made to various Governments in this State for legislation to be
introduced to bring about a five-day
working week for ibanks. However,
under the provisions of the Commonwealth Bills of Exchange Act banks are
obliged to remain open on Saturdays
until such days are 1proclaimed as bank
holidays.
In 1956 this particular case
was taken to the Arbitration Court to be
settled on a Commonwealth-wide basis.
I shall now quote from the judgment of
Mr. Commissioner J. Portus of the Commonwealth Conciliation and Arbitration
Commission who, in relation to this
issue, on 28th August, 1956, saidThe second claim is that ordinary working hours should be worked on and between
Monday and Friday and that Saturday
work should be treated as overtime. Early
in the hearing it became clear that under
the Bills of Exchange Act banks were required to be open on Saturday mornings to
discharge their obligations with regard to
Bills of Exchange.
It also became clear
that to discharge this obligation at least
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the great majority of the staff of the banks
would have to be in attendance . . . .
It is sufficient to state that, if an industry
is such that it must by law carry on during
five and a half days of the week, it is not
appropriate than an industrial authority
should limit ordinary working hours to five
days per week.

At that particular time the bank officers
had made their approaches to that most
convenient channel whereby the five-day
week could be brought about on an Australia-wide basis. In effect, the Commissioner told them that they would have to
go to their State legislatures and campaign there for a five-day week. We are
in the position of having had the "buck"
passed to us by the Federal Government.
They have been the chicken and we have
had the axe. From 1956 onwards, each
State Parliament in turn has been
treated to a campai.gn to bring a:bout
this reform-reform may be the word ip
some quarters and retrograde step the
expression in others.
However, I consider it to be an overdue reform.
Since 1956, State after State has legislated to make Saturday a bank holiday.
South Australia, Western Australia,
Queensland and New South Wales, in
turn, although not in that order, followed Tasmania, until Victoria was the
odd man out.
That formed the crux
of the decision brought down by the
recent Board of Inquiry which was
set up by this Government in the middle
of this year.
A five-day week for the
banks is a very difficult subject, 'because
whichever way one consider the proiposition, it is difficult to arrive at a clear
decision. As has been stated, by helping
one section of the population another is
automatically impeded and the way is
opened to various other claims. There
are now only two large groups of
workers not enjoying a five-day week.
They are the postal workers and the
shop assistants. Of course, there are a
f.ew in the catering industry.
Mr. WILTSHIRE.-'What
transport industry?

about

the

Mr. BIRRELL.-Although the employees in that field work at week-ends,
they are on a basic five-day week.
Their work is spread over five days. I
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think the ipostal workers will have to·
approach their Federal body to obtain
this concession, so that is outside the
scope of this Parliament. However, we
will have to face up to the issue with
regard to shop assistants, but that is a
matter for the future.
Another factor evident in the claim
by bank officers is that there is no
division of opinion between capital,
management and labour in the banking
industry as to what should happen.
With most claims in the industrial
sphere there is not a unanimity of view,
but it is a peculiarity of banking that
capital, management and labour all
speak with virtually the one voice on
this issue, and that makes it much easier
to legislate than if one section of an
industry is saying one thing and another
section is saying something else.
The
banking industry is fortunate in that it
can speak with this one voice, and that
is brought about because management
comes directly from labour and is not
separate from it. Honorable members
should note this point because it is
·peculiar only to banking and does not
apply to other industries.
Everyone
wor.king in the banks from the manager
down is a member of the association.
There is no differentation.
Senior
managers occupy leading offices within
the association, which is the union.
If the unions concerned with the retail
industry approach the Government on a
similar matter, the shop assistant's view.
and the retailer's view will be put forward and there will not be much chance
of bringing the halves together. How-'
ever the banking fraternity spoke with
one 'voice even if the management side
was tardy in coming out and saying its.
piece.
There is only one small re.gret that l
have in regard to the Bill, and it was
mentioned in ipassing by the Deputy.
Leader of the Opposition. I understand
that a packaged deal was made with the
Government to provide for this legislation to come before Parliament, and it
may not have been made clear that on
the banking day immediately prior to
Saturday at Easter-that is the Thursday before Easter-bank officers would
be required to work two extra hours.
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The same situation could apply on another two days if Christmas Day and
New Year Day should fall on certain
days. The banks' committee denies that
any mention was made of the
fact that under this Bill bank
officers will be required to work until 5
p.m. on Easter Thursday. I mention this
because it is the only point in the Bill
which has caused any uncertainty in the
minds of the banking staffs in general.
Apart from Easter Thursday, this is a
wise provision and is important from the
retailing point of view, despite the fact
that it was not cleared up in the
packaged deal but has subsequently become a fact.
Over all, I think it can be said that
this Government has acted wisely in
ensuring that !banks shall open at 9.30
a.m. and close at 3 p.m. on Mondays to
Thursdays and 5 p.m. on .Fridays. That
means that the banks will be giving
service for a greater number of hours
each week than is the case at present,
and as the public adjusts it~elf to this
new pattern no bad results will flow
from it.
Mr.
GARRISSON
(Hawthorn).This appears to be a very simple Bill,
but it has caused a great deal of discussion over the past few months. I believe the bank officers in this State have
been looking for this piece of paper for
something like seventeen years. It is
like the fellow in the Army looking for
his discharge. Most of the agitation has
come about because the ·banks themselves have not been paying their officers
sufficient money for working on Saturday mornings. Earlier in the debate, it
was stated that the executive heads of
the banks and the bank officers are all
in one happy union. Therefore, I do not
know why the more senior happy
unionist does not give the more junior
unhappy unionist more money for working on Saturday mornings.
I believe that a similar situation will
obtain in Victoria as that in New South
Wales in that the bank officers will immediately go out on a Saturday morning and seek other employment. Of
course, a few will use the time
for their own personal reasons. Some
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of them will take up positions in bank
agencies. When this legislation was discussed some time ago the banks-when
I say " banks " I include the top bracket
happy unionists and the lower bracket
unhappy unionists-went around in a
very happy band and approached a lot
of people in the metropolitan area and
other parts of the State to try to induce
them to establish agencies.
When we talk of the banks we seem
to talk of some mystic happy or unhappy
unionists, although it is quite obvious
that the banks are owned by shareholders, and the control of the main
trading banks rests overseas. They are
not Australian banks. I do not know why
the directors should permit these happy
unionists to carry on in the manner I
have indicated. Why have they not
called a special meeting? I am sure that
all the directors are not unionists. .F.or
instance, the directors of the Australian
and New Zealand Bank Limited who
live in England are: the Hon. Sir
Geoffrey C. Gibbs, K.C.M.G., Colonel
Maxwell, Sir Colin Anderson, Sir Donald
Anderson, The Right Honorable Viscount
Bridgeman and so on. They, of course,
could bring substantial influence to bear
on this country if the banks are shut on
Saturday mornings.
Should Great
Britain -join the Common Market, then
I could well understand that the directors
of these banks, being domiciled in England, could bring pressure to bear on
the policy of the banks in this country
in such a way as to make it more
difficult for customers to get the accommodation and trading facilities that they
require.
So far as I am concerned, the customers, and not the happy unionists in
the bank or the shareholders, should be
made happy. The banks have a
monopoly. Of course, Opposition members have not spoken against this Bill.
Only one member of the Labour party
has spoken, and he raised a couple of
queries. They want the banks shut
permanently. It is obvious that, because of its policy, the Opposition will
not oppose this Bill. The Deputy Leader
of the Opposition stated that he would
like to see the Government have another
look at the proposed new section 7A,
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which is contained in clause 3, which
provides that the Governor in Council
may, by proclamation published in the
Government Gazette suspend the operation of paragraph (h) of section 4 of
the Bank Holidays Act. That means
that if one or more of the banks do
not carry out what is intended in this
Bill the Governor in Council may reopen the banks on Saturday mornings.
Possibly the Government should have
tried to adopt the form of the Commonwealth Banking Act, which legislation
governs all the trading banks. In that
enactment there is a schedule listing all
the trading banks, and any new banks
that are constituted are inserted in the
schedule. Of course, there has not been
any new trading bank established for a
long while, but I have already contacted the Federal Treasurer, and I
believe that shortly there will be a new
trading bank. Sub-section (2) of section 9 of the Commonwealth Banking
Act statesA body corporate (not being a body corporate specified in the First Schedule)
which desires authority to carry on ·banking business in Australia may apply in
writing to the Treasurer for authority
accordingly.

When and if the Treasurer approves of
the new banking organization or company, it is included in the schedule.
I contend that the Victorian banking
legislation should contain a schedule
and if, say, the Australian and New
Zealand Bank Limited wishes to close
on a Saturday morning it should make
application. The Government could then
say, "Yes, you can close on Saturdays,
and we will place the name of your
bank in the schedule to the Act." If
another bank did not desire to close
on a Saturday morning, it would not
make application. We should not force
every bank to close. When such a
proposition is made, the answer is, of
course, that the Victorian banks cannot
remain open while the banks throughout the rest of Australia are closed on
Saturday mornings. It is said that such
a position creates confusion so far as
bills of exchange, cheques, and transfers
of money are concerned.

(Saturday) Bill.

969

The Victorian banks are now open
on Saturday mornings and that position
will obtain at least until after Christmas,
and I have not heard it said that there
has been any great inconvenience
caused by the banks in this State being
open while those in other States are
closed. I believe the present position
is to Victoria's advantage. I know that
quite a lot of finance comes to Victoria,
particularly to Melbourne, because the
head offices of many organizations are
here. I used to work in the Shell company, and when I was in the cashier's
department in Sydney large sums of
money were transferred to Melbourne.
I do not know what the present position
is, although the head office of the Shell
company is still in this city. I believe
that Victoria is and always has been
the financial centre of Australia, and
that the banks should be open of a
Saturday morning to help not only big
business but also the little man in the
street. It is said that at present Victoria is the odd man out, but why
cannot other States where, for political
and' other reasons, the banks are allowed
to close on a Saturday, legislate to require that the banks shall open on
that day?
As a result of a pretty good fight on
the question, at least the banks will be
required to open at 9.30 a.m. on weekdays. I understand from an article I
read in a newspaper yesterday that the
bank officers are not very happy about
working until 5 p.m. on the Thursday
before Good Friday, and that they are
going to take a plebiscite on this
question. If the bank officers and the
banks are not happy with the proposals in this Bill, they should invite
the Government not to proceed with it.
Mr. SUTTON.-Your party will not be
too happy with you.
Mr. GARRISSON.-1 represent 20,000
electors in Hawthorn, and there are
approximately 3,000,000 in Victoria,.
and I am not going to be put off my
argument by one member of the Opposition. As I see it, the banks in the·
other States could well open. I believe·
that one of the present problems in Vic-·
toria is that on a Saturday the banks
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open at 9.30 a.m. and close at 11 a.m.
I should like to know why they could
not open at 9 a.m. and close at 12 noon.
In any event there will be no reason
why the savings banks will not be able
to remain open, even after this Bill is
passed, because the terms of reference
required the Board of Inquiry, among
other things, to investigate the extent
to which the trading bank facilities and
the savings bank facilities are at present
used by the public on Saturdays. There
can be no international crisis over bills
of exchange between Victoria and such a
place as Cuba, because when our banks
open at 9.30 a.m. it is 2 a.m. in Cuba.
I cannot visualize there being any difficulty as a result of the Victorian banks
remaining open on Saturday mornings.
Recently a Bill to assist people to
obtain second mortgage money was
introduced into this House.
Before
that Bill was drafted, the Minister of
Housing, on one Satu:r~day morning, interviewed many of the people who will
be concerned with that legislation, and I
am sure that many of them would like
the opportunity of interviewing their
bank managers on Saturday mornings
and discussing with them the question
of the availability of money for housing
purposes. Victoria is leading the rest of
Australia in expansion, and anything
that will detract from that expansion
will greatly affect us. If a person is
not able to interview his bank manager
on a Saturoay morning, he has to do so
on a weekday. It may be asked, "What
is the difference?" However, when the
number of hours that a person will have
to spend on that business, even if it is
during his lunch hour, is multiplied with
the number of persons seeking assistance, it will be seen that there will be a
tremendous loss in time. It is not right
that people should have to transact business during a weekday · when they
should be able to do so on a Saturday.
There is no reason why the savings
banks cannot remain open on Satur.day
mornings. The State Savings Bank
will not come under the legislation, nor
will the Commonwealth Savings Bank.
All the trading banks now have savings
bank departments. When the banking
inquiry commenced there were only
Mr. Garrisson.
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three trading banks with savings departments, but the other trading banks have
since opened savings bank departments.
It is more profitable for them to have
savings banks. Now all the banks are
advertising, on television and in the
newspapers, '' Do your business through
the free enterprise banks," but they
should add, "but do not come on Saturday mornings." The bank officers then
want to play golf, to visit holiday
resorts, and sell shirts or some other
article.
This Bill is just the thin edge of
the wedge, because immediately it was
suggested that the Victorian Government would legislate to enable the
banks to close on Saturday mornings
the postal workers made application
for a similar privilege. However, they
got knocked where they should have
been. I repeat that this Bill is just
the thin edge of the wedge. Is it
suggested that there should be no
trains or postal services on a Saturday? Should the medico say, "I am
sorry, you are very sick and you may
die, but this is Saturday and I am not
on roster this morning." Is the dentist
to say, " I am not going to fill your
teeth to-day, you can suffer until
Monday? '' Is the dairy farmer going
to say. " This is Saturday closing; I am
not going to work." If we in this
country are going to survive against
the Common Market, we will have to
work longer hours, not shorter hours,
and the banks are no exception.
The banks have been making a very
handsome ·profit, and they indulge in
activities outside banking. In the past
ten years or more, they have not increased the facilities to the public,
where they could quite properly have
done so. Instead of improving the
banking chambers and paying their
employees more, thus making the
banks more attractive for the working
of longer hours, they have channelled
money into other activities and for
other purposes. In that regard, I must
refer to the legislation that governs
the activities of the banks. Sub-section ( 2) of section 9 of the Banking
Act provides that to carry on banking
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business a company must have a charter,
but sub-section (1) of section 11 of that
Act states, inter aliaWhere a person desires to carry on any
banking business in Australia but does
not desire to carry on the .general business
of banking, the Treasurer may, by order
published in the Government Gazette,
exempt that person from compliance of
the provisions of this Act. . . .

That is the legislation under which
such companies as the Lombard organization is operating.
The Federal
Treasurer has no doubt received
many applications from companies
desirous of carrying on the general
business of banking, but I believe the
honorable gentleman would refuse
most of them because the majority of
the applications would be made by
overseas corporations.
Of course,
many of the existing trading banks
are con trolled from overseas, and there
are others, such as the Bank of China,
that we do not hear very much about.
They are, I presume, operating more
as a central bank for merchants than
as a facility for the general public.
These are the organizations which will
be permitted to remain open on Saturday mornings, and which will do so. No
doubt the State Savings Bank and the
Commonwealth Savings Bank will
remain open, and I should say that the
savings departments of the trading
banks will also remain open. Those
banks will handle cheques. There is no
difference between paying a cheque into a savings bank and into a current
account, except that no interest is paid
on the current account. Of course, the
banks should pay a little interest on
those accounts. I shall not refer to
bank charges, Mr. Speaker, or you will
rule me out of order.
The

SPEAKER

(Sir

William

McDonald).-Order! I think I should
intervene at this stage and ask the
honorable member to return to a discussion on the Bill.
Mr. GARRlSSON.-There is legislation on our statute-book which provides
that the proprietor of a mixed business
must close his grocery ·section at a
particular time but may still serve
milk. Why cannot the existing bank-
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ing chambers be used of a Saturday
morning? Why should people have to
go to a chemist shop, a fruit shop, or
a confectionery shop where there is a
bank agency? Why could not the banking chambers be divided into two
sections, one for the trading department and the other for the savings
department? If such a condition existed,
what would happen on a Saturday
morning? General savings bank activities could be carried on in the bank
chambers, and the clients would be dealing with the tellers to whom they were
accustomed. Surely the client does not
want to go to a chemist shop and
look at a strange face, and let a stranger
see what is his bank balance. His experience has taught him to expect that his
business with the bank will be regarded
as confidential. Customers are supposed
to be able to confide in bank managers,
and, whatever an employee of the bank
may see in a client's bank book, he is
supposed to keep to himself.
No one should be forced to go to an
agency where he will see some strange
fellow waiting to conduct business with
him. Clients of the banks are not accustomed to having to deal with strangers.
If they had to go to an agency which was
established at, say, the Myer Emporium
and were met at the counter by an employee who said, "I am prepared to take
your money and put it in your savings
·bank account," would that .be the way
they would want their savings business
to be done? I think the existing banking
chambers could be used, and even under
this legislation, it would be possible for
the savings bank to remain open.
I
think that could be done. Perhaps staff.
could be appointed for the purpose. I
am asked if I would put a chemist in
a bank. It is a matter of the bankingchambers themselves being open on a
Saturday morning.
The employees
would then continue to work in their
normal premises. But if that happened
it would show the fallacy of bringing
them under this legislation. All that is
provided by this measure is that bankers
shall not conduct their business on a
Saturday. If we permit business to be
done in a chemist shop on behalf of
a savings bank, surely we can permit
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the bank employees to continue to carry
on in their own chambers. We should
not deny the public an opportunity, even
at this late stage of dealing with the
legislation, of going to their bank on a
Saturday morning. If it is not the intention of the trading banks to open up
for general business on a Saturday
morning, their savings departments
should be open.
We have been told that we have no
control over the State Savings Bank,
and we certainly do not control the
Commonwealth Bank. But what an
opportunity is now afforded for the
State Savings Bank to open on a Saturday morning!
The employees are
already working extended hours. The
staff of some banks begin their day's
work at 8 a.m. ; various banks advertise
that that is so. So if that can be done
now, why should there be need for legislation? Will they say to Parliament,
"We are forced to open our premises at
8 a.m.? " I have not heard any of them
c~mplaining.
These institutions appear
to be working their employees on a
roster, and are quite capable of seeing
that they make up the required number
of hours.
I prognosticate that the State Savings
Bank will remain open. The banking
organization is a monopoly. Nobody can
just open a bank as he might open a
chemist shop and start in business.
Instead of the banks giving their customers the service they should get, they
have diverted a considerable sum of
money. I have worked out a schedule
of £18,000,000 which has been invested
by the six trading banks in other
activities.

The sitting was suspended at 6.5 p.m.
until 7 .20 p. m.
Mr.
GARRISSON.-One
of my
main concerns-it is also related to
what the Deputy Leader of the
Opposition said-is the apparent confusion as to whether bank offices will remain open until 5 p.m. on a Thursday afternoon when the day following is
a holiday. I was rather concerned to
read in the Age and the Sun NewsPictorial newspapers of the 18th October
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that the bank officers had said that they
would not tolerate any breach of the
agreement. They held a meeting of
about 300 of their members, and they
are reported as having saidThe first we heard of this matter was
when the Minister for Local Government
was introducing the Act in the Legislative
Assembly.
We are opposed to this measure, as this
would be the time bank officers would need
3 p.m. closing most.
The resolution read: " This meeting considers that the agreement reached with
the Victorian Government, which involves
opening the banks until 5 p.m. on Fridays,
the acceptance of locked bags until 5.30
p.m. on that day, and the opening of banks
for trading for the five days, Monday to
Friday, at 9.30 a.m. (in lieu of 10 a.m.) is
a generous compromise as a means of
settling the issue.''

They said, further, that they would hold
a plebiscite among their members. Surely
no member of this House would suggest
that the Government had misunderstood
anything agreed to between itself and
the bank officers. It has taken seventeen
years to get the relevant legislation
before Parliament. Honorable members
are aware that many members on the
Government side have been opposed to
the closing of banks on a Saturday.
Surely there should not be any misunderstanding, .particularly seeing that the
Bill has now been introduced. If the
bank officers want a plebiscite, why
should not they suggest that the Government defer consideration of this Bill so
that a referendum may be taken?
If the people had their say I think
the banks would not close their doors on
a Saturday. Why should the bank officers
have a say whether the banks
shall be closed on a Thursday? Who is
running the State--the 'bank officers or
the Government? The Government has
been most generous in bringing down
this legislation, and the bank employees
should be knocking at the doors of the
banking offices themselves and not on
the doors of the Government in order to
get a better deal.

I should think there could be no misunderstanding. The bank employees
should take the present position quietly
and accept this measure as it is. If there
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should be a public holiday on a Friday,
the banks should remain open until
a later hour on the previous day.
If the bank officers do not agree
with that, I am sure the Government will be happy to withdraw this
proposed legislation.
Mr. FENNESSY.-Are you speaking for
the Government?
Mr. GARRISSON.-I have more right
to speak on this matter than have the
bank officers. Surely I have more ri.ghts
to express the views of the people. One
point that has arisen out of the present
circumstances is that by the Government standing firm with respect to opening and closing hours, and seeing that
uniformity is wanted throughout Australia, the other States will be able to
thank the Victorian Liberal party for
making banking premises available for
public business at an earlier hour than
hitherto. If a stand by a few on behalf
of the majority is bringing about anything at all, it is a better deal on weekdays, for the public not only of Victoria
but also for the whole of Australia.
Of course, if the Labour party had its
way, it would close banks permanently.
One of the main reasons put forward for
the closing of banks on Saturday mornings, apart from those advanced by
the bank officers themselves, was the
matter of extra salaries to be paid. The
banks could well afford to pay the additional money. As an indication of that,
I note in the press that the Bank of
New South Wales has declared a 2!
per cent. tbonus making its dividend, lH
per cent. in all. Some of the things done
by the banks in recent years cannot ibe
unrelated to their closing on Saturday
mornings, nor can they be unrelated
to the large dividends they have been
paying. The people are not very happy
about the banks, and if those institutions come in for still more criticism,
or competition, they will have only
themselves to thank.
Reverting to the dividend payments
by the Bank of New South Wales, I
note that the institution has invested
more than £5,000,000 in other than banking operations. That means association

(Saturday) Bill.

973

with hire-purchase business, and hire.purchase companies will be open
No doubt,
on Saturday mornings.
some of the senior officers connected with the .banks could 'be transferred to certain of the subsidiaries
that are actively at work on Saturday
mornings, seeing that the two sets of
activities would be so closely knit together.
As for criticism of the Lord Mayor
of Melbourne, I must say that it was
not called for. He qualified what he
stated publicly by adding that as Lord
Mayor he deemed it to be his duty
to speak on matters that could affect
largely the welfare of Melbourne and its
inhabitants. Whether he was speaking
as Lord Mayor or in his private capacity
as a businessman, I do not think was
relevant. But if he has the courage of
his convictions and says what he wants
to say, then good luck to him ! The
Lord Mayor said further, "I am speaking as foundation chairman of the Victoria Promotion Committee."
It is
all very well to say that the Lord Mayor
said this or that about banking and that
he used his position to bring his views
before the public. I contend that it
does not matter if the Lord Mayor did
so ; I believe he has rendered a service
to the community. There is no criticism
of him that he has used his position, as
it might be termed, to say that Melbourne needs a jet air-port. That sort
of statement seems to ibe quite satisfactory.
Mr. FENNESSY.-That is not a matter
for the Lord Mayor. It is for the
Premier to say whether we need a jet
air-port.
Mr. GARRISSON.-I suggest that the
Lord Mayor,, as chairman of the Victoria
Promotion Committee, has the iright to
speak on these things.
The
SPEAKER
(Sir
William
McDonald).-Order! I suggest that the
honorable member for Hawthorn should
relate his remarks to the Bill.

Mr. GARRISSON.-Any criticism of
the Lord Mayor is clearly uncalled for.
Any honorable member who has read
the report of the evidence of the Lord
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Mayor at the banking inquiry would
support me in that statement. Whether
it has taken 15, 17 or 27 years to negotiate for this change, the Government
has agreed to bring down this amending legislation.
I suggest that the
Minister responsible fo.r the Bill should
make it very clear that if bank officers
. are not happy with any aspect of the
measure, after negotiating with the
Government, they ·should ask the
Government not to amend it but to
throw it out and commence another
fifteen years of negotiation. Alternatively, the Government should hold a
referendum and let the people tell the
bank officers what they think of the
proposal.
Mr. STOKES (Evelyn) .-I support
the Bill in the ciricumstances outlined
by the Leader of the Country partythat an inquiry has been held by an independent man who has decided that,
as the other States provide for a bank
holiday on Saturdays, Victoria should
fall in line. However, like the honorable
member for Ivanhoe, I feel that some
reflections could well be made on
whether there is need for bank services
to be provided in Victoria on Saturday
mornings. The need for banks to open
on Saturday mornings arises from provisions of the Commonwealth Bills of
Exchange Act and not State legislation.
It seems to me and to a number of
other people that the logical approach
to the problem of whether banks
should or should not operate on Saturdays is for the Federal Government
to give the .banking industry the same
freedom as appHes to general industry, so
banks can decide for themselves whether
or not to work on Saturdays.
We are now seeking to .pass legislation in Victoria declaring every Saturday a bank holiday so that banks will
be able to close on that day and still
conform with the ·Federal legislation. I
consider that we are taking away a
freedom from those engaged in the
banking industry. I support the honorable member for Hawthorn in his contention that if banks had been having
time and a half rates for Saturday
morning work, the average bank
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employee would not have raised a
clamour for Saturday morning closing.
The Bill now has the whole-hearted
support of members of the Opposition,
for reasons which I believe are not
hard to find.
Mr. GALVIN.-The reason is that we
have no money to put into banks .
Mr. STOKES.-In all probability,
union leaders and a number of the bank
employees
themselves
will
point
cut something which is only too true.
Employees in industry need some time
to do their own banking, and even opening banks until 5.30 p.m. or 6 p.m. one
day a week will not enable the majority
of persons working in the metropolitan
area sufficient time to do their banking.
Consequently, I make the prediction that
it is likely that this will be used later
as a stepping-stone in a campaign for
a four and a half day working week in
industry.
Another point is that those engaged in
ordinary secondary industry a:re normally paid a ·penalty rate for work on
Saturday mornings. If Saturday morning is declared to be a bank holiday,
this will probably be used as a lever by
unions to seek increased rates of •pay,
which, in turn, will increase the costs
of industry. It has been said, I think
the honoraible member f.or Hawthorn
mentioned it, that if ·banks close on
Saturday mornings,
Commonwealth
postal employees will try to secure
Saturday morning as a holiday. I consider that that will not ibe the case, particularly so far as country areas are
concerned, for some very good practical
reasons.
A great number of post
offices in the country are run in conjunction with a general trading store
or some other form of business. Keeping the post office open on Saturdays,
brings additional trade to those stores.
Mr. GALVIN.-What happens in New
Zealand?
The

SPEAKER

(Sir
William
The honorable
member for Bendigo is becoming very
tedious with his interruptions, and I
ask him to cease interjecting.
McDonald) .-Order!
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Mr. STOKES.-! feel that we, as a
Government, should try to do what we
can to meet the needs · of the general
public.
Consequently, I believe we
cannot baulk at the fact that members
of the general public require sufficient
time in their leisure hours in which to
do their banking. I think a suggestion
was very well put forward by the honorable member for Hawthorn. It was that
we should try to make it easier for the
State Savings Bank, the Commonwealth
Savings Bank, and the savings bank
sections of the various trading banks to
continue to remain open for some period
on Satu:r.day mornings. My understanding is that, if this Bill is passed, there
will be nothing to prevent ibanks opening
on Saturday mornings if they should decide to do so and pay penalty rates of
pay in accordance with award provisions. The passing of this Bill will not
prevent .them from trading; it will
merely prevent them from trading under
the conditions under which they have
carried on hitherto.
I speak first of all on behalf of employees in city industries who in the
main are .paid in cash. If they cannot
pay some of this money into a bank
shortly after they receive it, quite a proportion of them will spend more freely.
I speak particularly on 'behalf of those
who are employed in country areas,
whether in the forests, in timber mills
and on farms.
Mr. GALVIN.-Such men are paid on a
Thursday.
Mr. STOKES.-The majority of the
men of whom I speak are paid by cheque
either weekly or fortnightly, the .greater
number fortnightly.
Some are paid on
a Thursday, but more frequently Friday
is the pay day. I am sure the honorable
member for Bendigo will realize that in
the city that he represents, the trading
banks have more customers on Saturday
mornings than on any other day in the
week.
Mr. GALVIN.-They do not.
The
SPEAKER
(Sir
William
McDonald) .-Order! I ask the honorable member for Bendigo to remain
silent.
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Mr. STOKES.-The point I seek to
make is that men living in rural areas
attempt to confine their visits to their
nearest town to Saturday mornings.
Instead of making special trips to their
town to cash cheques at the bank or to
pay them in, they try to make one trip
to cover all their business needs.
As
honorable members are aware, farmers
find great difficulty in leaving their properties for any length of time throughout the whole of the week. If banks are
closed on Saturday morning, farm employees and others engaged in industries
linked with primary production, will be
forced to go to local storekeepers to cash
their cheques. That might be the case
perhaps once a week or once a fortnight.
A great number of customers of country
banks on Saturday mornings are employees 'banking their cheques and then
drawing out money with which to carry
on.
Under to-day's conditions, they
leave quite a large proportion of their
earnings in their bank accounts to be
Hotels and
used for other ·purposes.
establishments where people can bet on
races are frequently .situated near
country stores, and if the men of whom
I speak are forced to cash their cheques
in full over the counter the temptation
to spend money at the hotel or on betting will be very much greater. Therefore, the removal of the Saturday
morning banking facility will have a
very detrimental effect on these men
and their families.
I think there is some truth in the
comments one frequently hears that the
trading banks in this country work very
closely together, and it is not easy at
times to decide whether they are in competition with one another or not.
We
are now endeavouring to 'build up commerce with the United States of
America and with countries in the
Far East.
I
consider that
it
would be a very good proposition for us
to encourage trading banks from the
areas in which we hope to develop
markets to establish branches of their
banks in Australia and provide
banking services. English banks, banks
in Hong Kong and Shanghai, and some
American banks are open on Saturday
mornings, although in some of the
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States of America banks are closed
on Saturdays. I believe the objective that we should aim at is
to allow the different banking institutions to decide this question for
themselves.
I consider that the savings banks particularly should be encouraged to provide facilities for at least
a short time on Saturday mornings
to serve the needs of people both
in the city and in the country.
If we
do not encourage the banks to provide
these much-needed facilities for the
public, then I suggest that the argument
for a four and a half day working week
will be greatly strengthened. Desirable
as that may 'be, its end result would be
an increase in the cost of living, a
lessening of exports and a decline in
prosperity.
There is no question at all that the
Bill the Government has brought forward must be supported 1.for reasons
which have been given. However, I do
feel matters should not be allowed to
stop here. We should do what we can
to make it possible 'to provide in 1963
some form of savings bank facilities to
meet the very real needs of the average
man or woman in this country. Shopkeepers also could open savings bank
accounts which could be used on Saturdays to safeguard their takings over
week-ends.
. Mr. ROSSITER (Brighton) .-I support the Bill. I wish to make two points
briefly, unassisted by the honorable member for Bendigo. One aspect of this
banking business, that is, a business in
the proper sense, is the recruiting of
staff who are capable of being well
trained and of taking some time
and pleasure in their work, looking
upon it as a lifetime career. Up till now
the banks have found difficulty in
•recruiting staff of the correct caHbre
because of the requirement to work on
Saturday mornings. School leavers at
the leaving certificate or matriculation
stage find that they can .get other jobs
in the clerical field where they do not
have to work on Saturday mornings.
Because of this the whole calibre of
banking staffs has tended to decline
over the years. Another point is that
banking staffs in other States find it
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difficult to look forward to ·a tour of
duty in Victoria because of the need to
work on Saturday mornings.
As a
result the internal administration of
banks as such and recruiting procedures
have been interrupted.
I should mention a point raised by
the honorable member for Ivanhoe, who
emphasized that we should not take this
action or we should be wary of taking it
because we are fulfilling some urge for
uniformity in Australia. I would take
issue with the honorable member on his
definition of "uniformity" in this
instance. I think he wou1d probably
mean that our party would fight against
uniformity if it were imposed from without by a central Government on all the
States of Australia, but this banking
legislation is a uniformity based on
e:fficiency and good business management, which has grown up from within
our States. So the uniformity in this
case is a good thing for Australia, for
the banking principals and for the banking administration.
On those two points I feel the Government has taken a sound and proper
step to see that justice is done to a
very fine group of people who are working solidly, consistently and seriously
within the community.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 (Short title).
Mr. LOVEGROVE (Fitzroy).-! wish
to thank the honorable members for
Moorabbin and Geelong for their agreement with the Opposition in regard to
paragraph (b) of sub-clause (3). It
contains a provision which was not part
of the agreement between the bank
officers' association and the Government, subsequent to the decision made
by the Board of Inquiry held by Mr.
Gillard, Q.C. It is encouraging to the
Opposition to find members on the
Government side of the House who are
aware of the disabilities suffered by
bank clerks, and who are prepared to
direct the attention of their colleagues
to the fact that in this clause of the Bill
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the Government has gone far beyond
the undertaking that it gave the bank
officers' association.
The clause was agreed to.
Clause 2 (Saturday in each week to
be a bank holiday).
Mr. LOVEGROVE (Fitzroy).-This
is the clause which actually deals with
the Saturday in each week. As briefly
as possible, I wish to say that the
Opposition is interested in the political
innovation introduced by the Government. Apparently these matters are first
discussed in the Liberal caucus and a
majority decision is arrived at. Subsequently, in this instance, when the
Government introduced the Bill we saw
the rather novel procedure of the matter
being rediscussed in the House. The
Opposition is greatly appreciative of the
views expressed by those honorable
members who spoke.

Mr. SuGGETT.-Should not honorable members be allowed to speak as
they wish?
Mr. LOVEGROVE.-I did not assert
that honorable members on the Government side of the House should not be
allowed to speak. Whereas the Opposition is appreciative of the reservations
made in the speeches of the honorable
members for Ivanhoe, Hawthorn and
Evelyn, I direct attention to the fact
that in this matter, although the honorable member for Hawthorn made a
very carefully considered statement to
the House on his views concerning the
majority decision of his own party, as
contained in the Bill, in fact his
eloquence was apparently not matched
by that which he displayed before the
Board of Inquiry. So in this matter
the Government very properly had
regard, not only to the pledge given by
the Premier to the bank officers' association but also, very properly, to the
weakne~ of the evidence given by those
who opposed the bank officers association's case. I refer the House to page
51 of the report of the Board of
Inquiry conducted by Mr. Gillard, Q.C.
He pointed out firstMr. Garrisson, M.L.A., also in his evidence
drew attention to the discontent in Queensland and to a conversation with a bank
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manager in New South Wales who thought
Saturday closing had affected the traders
in New South Wales. Cr. Nathan also
deposed to a conversation with a manager
of his company in Adelaide that business
interests in that city would like Saturday
banking again.

Then Mr. Gillard made this very capable
observationWhilst one should not be astute to apply
the stringent rules of evidence to an
inquiry, nevertheless, evidence given in the
witness box by witnesses of their own
knowledge and experience and subject to
cross-exam~nation must and should carry
greater weight than the evidence given on
hearsay by witnesses, however eminent and
honoura'ble they may be.

Mr.
BLOOMFIELD.-The
member for Hawthorn!

honorable

Mr. LOVEGROVE.-I would not be
ungracious enough to say that Mr.
Gillard was not referring to the honorable member for Hawthorn, and certainly not so unkind as to express any
reservations in that matter. I direct
attention to the fact that, having heard
the honorable member for Hawthorn
and the Lord Mayor, Mr. Gillard's
opinion is stated as follows:Accordingly the Board is prepared to
accept the evidence of the bank managers
that the banking system is working satisfactorily where a five-day week is already
provided.

A little further on in the report
appears evidence of the rather dubious
talents displayed by these gentlemen
before the inquiry held by the very
erudite and well-informed gentleman of
the legal profession. At page 112 of the
report, dealing with the opposition to
the bank officers, Mr. GiUard saidOn the other side the Lord Mayor, Mr.
Garrisson, M.L.A. and various employer and
retailer associations, besides pointing out
the inconvenience referred to above, have
strongly asserted that various disabilities
will flow from the effects of Saturday
closing.
Cogent though the arguments
were, unfortunately they lacked sufficient
evidence of any experience either in Victoria or elsewhere to prove them. On the
2nd May, 1962, in a deputation from the
Chamber of Commerce, Chamber of Manufactures, the Victorian Employers' F·ederation and the Retail Traders' Association it
was stated to the Acting Premier that the
five-day week did not work " satisfactorily "
in other States. It was stated that these
associations "would be prepared to furnish
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appropriate evidence thereon at a public
inquiry. Members of the pu'blic have ibeen
inconvenienced to a considerable degree but
are neither vocal enough nor organized
enough to be heard."

Then Mr. Gillard saidDespite this .promise-

made by some of the most reputable
manufacturing and commercial interests
in Victoriato furnish appropriate evidence little
credible proof was given from these sources
of actual disabilities and inconvenience
occurring in other States. Some few
examples were given but, in the light of the
evidence of interstate bank managers and
the letters of the Queensland Premier, it
failed to substantiate that " the public had
been inconvenienced to a considerable degree" in the other States. In the end, the
Board was left with many assertions, many
of them not unreasonable, but unfortunately
not backed by any substantial evidence of
any experience to support them. Despite
direct invitations from the Board to obtain
the written views of their interstate organizations, the result was not at all encouraging.

Despite the reservations made by the
honorable members I have named-of
course, the honorable member for
Brighton supported the Bill and gave
excellent reasons for the Government's
action in introducing it-and in view of
inquiries made by the Board of Inquiry
and the lack of evidence it obtained from
both the honorable member for Hawthorn and the Lord Mayor, I think it was
logical for the Board to decide, as it was
entitled to do-I say this, inter alia, in
reply to a question raised by the Leader
of the ,Country party-that Victoria
should have a five-day banking week.
The specific provision in the terms of
reference was as follows:Oliver James Gillard, Q.C., to be a
Board to inquire into and report upon
the desirability, praicticability and convenience of introducing in Victoria a fiveday banking week by excluding Saturday
as a business day for banking purposes, and
in particular and without affecting the
generality of the foregoing-

Details then followed in paragraphs (a)
to (k). Despite what has been said by
some members of the Government party
to-night, in opposition to the BillSir HERBERT HYLAND.-Who is in opposition to the Bill?
Mr. Louegriov.e.
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Mr. LOVEGROVE.-The honorable
member for Ivanhoe spoke with some
reservations; the honorable member
for Moorahbin supported the Bill, as
did the honorable member for Geelong;
the honorable member for Hawthorn opposed it straight out, and expressed views
completely different 'from those of the
Government in relation to the measure;
the honorable member for Evelyn, subject to his correction, supported the Bill
with some reservations; and the honorable member for Brighton supported it
straight out. All I said before the Leader
of the Country party entered the
Chamber was that it was rather a political innovation for the Liberal party to
bring its caucus debates into Parliament
after the Premier had made a pledge to
the bank officers' association and an independent inquiry had supported the
Premier's pledge. The Opposition congratulates the bank officers' association
on the justice of its cause, on the unity
of purpose it has displayed and on the
patience it has evinced. As witness of
that patience, I have only to refer to
the remarks of the honorable member
for Geelong. He pointed out that the
bank officers' association had for years
been going from one industrial tribunal
to another and from one Government to
another.
Mr. BLOOMFIELD.-! think the honorable member said that that procedure
had been going on for fifteen years past.
Mr.
years.

LOVEGROVE.-For

seventeen

Mr. BLOOMFIELD.-A Labour Government was in office during that period.
Mr. LOVEGROVE.-I repeat that the
Opposition desires to congratulate the
bank officers' association on its patience, its tenacity, and the dignity with
which it conducted its campaign for a
five-day banking week in this State.
Further, the Opposition desires to extend
a certain amount of sympathy to the
bank officers' association. To-night it
was with some faint feeling of shock, I
must confess, that I learnt from the
honorable member for Moorabbin that
the pay and conditions of officers employed in the banks were not all that
they might be.
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Mr. SUGGETT.-What did I say?
Mr. LOVEGROVE.-I think from
what the honorable member said I was
justified in drawing the inference that
the bank officers were underpaid.
Mr. SUGGETT.-Did I say that?
Mr. LOVEGROVE.-If the honorable
member reads in Hansard the report
of what he did say, I think he will
agree that that is a very justifiable
conclusion to draw from his remarks.
After that alarming revelation by the
honorable member for Moorabbin, who
should know what he is talking about
because he worked in a bank before
he became a member of Parliament, we
were further alarmed by the honorable
member for Hawthorn, who described
the free enterprise banks as a banking
monopoly.
The Opposition supports
clause 2.
Mr.
GARRISSON
(Hawthorn).As the Deputy Leader of the Opposition
has referred to some of the evidence
that I gave at the banking inquiry, I
should say that the absence from that
inquiry of any member of the LaboUT
party in the Parliamentary sphere was
most noticeable. The Deputy Leader of
the Opposition has stated that the pay
and conditions of the bank officers are
not all that they might be. If the
honorable member reads the transcript
of my evidence, he will discover that I
said exactly the same thing. When
giving evidence before the inquiry, I
stated that, if the bank officers were
paid more money, this Saturday morning situation would not have arisen. I
have always asserted that bank officers
should be paid more than they were receiving. My fight is not with the bank
officers but with the directors of the
banks because of the manner in which
they pushed the bank officers to the
front of the fight and tried to dictate
to the Government.
As a free enterprise member of the
Liberal party, I feel that there is
nothing wrong with my getting up in
this House and speaking in a manner
in which Opposition members are never
allowed to speak because of the control
that is exercised over them by their die-
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tatorial bosses at the Trades Hall. Surely,
as the Deputy Leader of the Opposition
has stated that the bank officers have
been so patient, so good, so kind and so
wonderful, it is competent for me to
assert that the Government should not
be dictated to by 300 bank officers who
attended their annual meeting. If that
is regarded by the Opposition as speaking against the Government, I can only
say that one of the best things we have
in this State is the fact that members
on the Government side of the House
can agree to disagree. That is what
makes the Government party team on
this side of the Chamber. We are not
a lot of " yes " men. The fact that we
can agree to disagree makes this
Government and this State, and that is
why people such as myself aTe concerned
.with the proposed closure of banks on
Saturday mornings.
It may be claimed in some quarters
that the closing of banks on Saturday
mornings has not affected trade in other
States. That is possibly so, but the probable reason is that in other States
trading is not at such a high level as it
is in Victoria. Until the banks actually
close on Saturday mornings in this
State, we shall not know what effect
that action will have on trading
activities. I claim that Saturday morning closing of banks must affect the
State in some way. It will certainly
affect costs. Above all, if this measure
is passed, I do not desire that the bank
officers shall say, " We do not want
to work on Thursdays." This matter
should be resolved now. After a period
of fifteen years of negotiation-included
in which time a Labour Government was
in power-it is a Liberal Government
that is finally giving the bank officers
the benefit of Saturday morning closing.
A Labour Government could have taken
similar action whilst it was in office, if
it desired to do so. Why did it not act
in that manner?
Mr. LOVEGROVE.-It was not asked
to do so. That is one reason.

GARRISSON.-The
present
Mr.
situation is akin to many others concerning which the Government has been
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held to ridicule. When a Labour Administration was in power it had ample
opportunity to grant a five-day 1banking
week but it failed to do so. I point out,
without any facetiousness, that it is not
now a matter of ensuring that the bank
officers will be happy with the situation.
There should be a complete understanding, a:s was stated to-day in another
context by President Kennedy of the
United States of America, that a line
must be drawn. In other words, we
should say to the banks and the
bank .officers, " If you do not open
on a Thursday evening 1before Easter,,
we will sink you."
The Government must hold the line in this matter.
It must not be dictated to by anyone
or any body such as the bank officers'
association. It is time the Government
laid down the legislation, put it through
Parliament, and said to the banks and
bank officers, "Now stick to it. If you
do not like it, get out of the State."
I say, in all sincerity, that if the bank
officers do not like this legislation and
want a plebiscite concerning it, a
referendum should be conducted on the
matter; then they will not derive the
benefit of having this legislation put
into effect.
Mr. LOVEGROVE (Fitzroy).-Out of
respect for the Government, I shall not
make any comment on the contribution
of the honorable member for Hawthorn
and his rather modest comparison of
himself with President Kennedy of the
United States of America. However, I
desire to direct the attention of honorable members to the fact that first of all
the bank officers' association does not
want overtime to be paid for Saturday
morning work.
That organization is
completely opposed to the conception of
overtime. In this Chamber the honorable member for Hawthorn suffers from
the same disability as he suffered when
giving evidence at the banking inquiry,
namely, that he makes statements without producing evidence to substantiate
them.
Here, to-night, the honorable
member made a most derogatory
reference to the bank officers' association and attempted to traduce the members of that organization in a manner
which I regard as reprehensible. Unless
the honorable member for Hawthorn
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has some evidence to support his contention that members of the bank
officers' association would not want a
five-day banking week if they could
obtain overtime rates for Saturday
morning work, he should withdraw that
statement. In my view, he cast a slur
on the bank officers' association which
does not do the Liberal party any good
and which does the honorable member
for Hawthorn less than justice. The
crux of the matter is this: In the course
of the last State election campaign, the
Premier gave the bank officers' association a pledge.
Mr.
GARRISSON
(Hawthorn).On a point of order, I ask the Deputy
Leader of the Opposition to withdraw
the remark that I cast a slur upon the
bank officers' association. I did no such
thing.
The CHAIRMAN (Mr. Rafferty).---Order ! There is no point of order.
Mr. LOVEGROVE (Fitzroy) .-The
Premier gave a pledge to the bank
officers' association on the occasion of
the last State election campaign. That
pledge was to the effect that the bank
officers would enjoy a five-day banking
week. Then in direct contravention of
his Leader's pledge, the honorable member for Hawthorn attended the banking
inquiry and opposed everything that the
Premier had said.
Mr. CHRISTIE.-What evidence have
yiou of a pledge having been given?
Mr. LOVEGROVE.-The Premier
gave a pledge which was published
publicly, and a denial has never been
made iby the honorable gentleman either
through the press or at the ibanking
inquiry.
Mr. SNIDER.-The Premier did not
give evidence at the banking inquiry.
Mr. LOVEGROVE.-No, the honorable member for Hawthorn gave evidence for him.
I suggest to honorable members on the Government side
of the House who are interjecting that
they voted against this measure in their
caucus.
Mr. CHRISTIE.-We have not got a
caucus.
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Mr. LOVEGROVE.-Members of the
Government party voted against the
·proposition at their party meeting.
They attempted to denigrate and disparage their own Leader by trying to
force him to publicly break his pledge
to the bank officers' association and,
having failed to do so, they then had
the temerity to try to vent their spleen
on the bank officers' association. I
claim that the bank officers owe very
little to a large number of members
of the Liberal party in Parliament as
regards this measure.
Upon listening
to the discussion in this Chamber tonight, it has become evident that a
majority of the members of the Liberal
party who backed the Premier are those
to whom the bank officers association
owe the introduction of the Bill, and
the "opposition " to the Bill in the
Liberal party caucus should at least have
had the decency to keep their own
affairs to themselves.
The clause was agreed to.
Clause 3 (New section inserted).
Mr. LOVEGROVE (Fitzroy).-! want
to thank the honorable member for
Moorabbin and the honorable member
for Geelong once again for agreeing
with the Opposition that clause 3 is a
condition made by the Government
which did not appear in the agreement
between the Government and the bank
officers' association.
Mr. BORTHWICK.-How do you know
that?
Mr. LOVEGROVE.-The bank officers'
association has said so. Bank officers
are accepting the Bill, but they want
it known that clause 3 does not represent any agreement on their part.
Mr. GARRISSON (Hawthorn) .-I
repeat that if the bank officers do not
agree to the terms of the Bill, all they
have to do is to ask the Government
to shelve it.
I cannot be convinced
that, after seventeen years of negotiation, the Government has brought down
a measure which contains an erroneous
provision that was not agreed upon.
My contention is that the principles
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enunciated in the Bill have been agreed
to. If that is not so, the position should be clarified. The fact
that this provision is in the Bill
will make the banks toe the line.
The object of this clause is to
enable the legislation to be revoked so that banks will be required
to reopen on Saturdays i-f they "play
up." If someone formed a new bank
and did not act properly, he could
force all the banks to reopen on Saturdays. I hope someone does so.
Mr. CHRISTIE (Ivanhoe).-! cannot
let this Bill pass without stating
that I, with other honorable members, am 'disappointed at the attitude
of the Deputy Leader of the Opposition,
not because he criticized Government
members, but because he does not understand the position. I am amazed that
a man who professes to be so concerned about Parliamentary democracy
and the attitudes and methods of
Parliament, should rail at Government
members because they make some
observations and sensible comments on
a Bill which has far-reaching effects.
To chide Government members with
disunity when, in point of fact, our
reflections and comments have shown
that there is great strength in our
party, is to so misconceive the purposes
of Parliament as to be abhorrent to
me. The honorable member is not
speaking in the manner in which he
usually speaks in this Chamber. Why
is it bad for Parliament that the individual members of a Parliamentary
party should express their fears and
ideas concerning a Bill?
Mr. LOVEGROVE.-Why
bank officers' association?

attack

the

Mr. CHRISTIE.-! did not hear very
much of an attack on the bank officers'
association on the principle of pressure
applied, but on the principles inherent in
this Bill and what might follow from
it. The Deputy Leader of the Opposition accused a Government member of
not bringing forward adequate evidence of his statements, but the honorable member himself made statements
on this clause without any evidence other
than the say-so of the bank officers'
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association. This attitude rather appals
me and it does not become the Deputy
Leader of the Opposition.
The clause was agreed to.
The Bill was reported to the House
without amendment, and the report
was adopted.
Mr. PORTER (Minister for Local
Government).-! moveThat this Bill be now read a third time.

Mr. LOVEGROVE (Fitzroy) .-Du.ring the Committee stage, certain statements were made by myself and
Government members concerning the
Liberal party's attitude to the Bill.
Exception has been taken to something
I said, but I did not intend to impugn
the integrity of Government members
- I have a great respect for their views
and the liberty by which they are
allowed to express them. However, a
number of very damaging statements
-there was no evidence to support
them-have been made about the bank
officers' association, and I object to
such statements. First of all, it was
stated that the bank officials would
never have sought a five-day week if
they could have obtained payment for
overtime worked on Saturday mornings
at the rate of time and a half, but
there is no evidence indicating that
this is true-we believe it is incorrect.
We were told that some people, who are
seeking a five-day week, are already
making arrangements to work in other
capacities in agencies for the banks.
Again, there is no evidence that this
statement is true. I join with other
honorable members who referred to
this question in saying that, if it is
true, it would be most undesirable.
Mr. GARRISSON.-Do you agree it is
undesirable?
Mr. LOVEGROVE.- -I agree it is
undesirable, and we would all agree
that it should be prevented. However,
this allegation concerning the bank
officers' association has not been supported by evidence. The Opposition
objects to unfounded allegations of this
type against the members of the association.
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Mr. CHRISTIE.-Or against members
of Parliament.

Mr. LOVEGROVE.~I agree. I think
it is ungracious on the part of some
Government members that, because
they disagreed with this proposal in
their party room and because the
majority was against them, they should
during the debate on the measure, vent
their spleen on the bank officers'
association. If it so desires, the Government party has the power to take
remedial action if the legislation does not
work satisfactorily, but there is no
justification at this stage, before the
legislation has been implemented, to
criticize those persons who sought a
five-day banking week.
The statements that have been made
concerning the bank officers' association are most unfair especially when it
is considered that in return for the introduction of a five-day banking week,
members of the association will be
required to work longer hours than they
are at present working.
Mr. CHRISTIE.-The banks will be open
for longer hours than at present.
Mr. LOVEGROVE.-The bank officers
will be working longer hours. If honorable members read the evidence which
was submitted before the commission
of inquiry, they will see an explanation
of that aspect. It is unfair to condemn
those persons who, it is proposed, shall
benefit when this Bill becomes law.
1

Mr. CHRISTIE.-Who condemned them?
Mr. LOVEGROVE.-The honorable
member for Ivanhoe is not so naive that
he did not hear and understand some of
the comments of his colleagues.
Mr. CHRISTIE.-! heard them.
Mr. LOVEGROVE.-The comments to
which l refer were most unfair to the
bank officers' association.
Sir HERBERT HYLAND (Gippsland
South) .-In order that there will be no
misunderstanding concerning the Country party's attitude towards this Bill, I
point out again that we are prepared to
accept the umpire's decision, namely,
that a five-day banking week should be
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introduced in · Victoria. During the
second-reading debate, I sought information concerning the proposal. I asked
whether night safes would be provided! do not know how they could be termed
night safes when they will be used on
Saturday mornings-to facilitate banking outside normal banking hours,
and what steps would be taken to
protect those persons who must
carry large sums of money during week-ends. I also sought information concerning what was being done
in relation to banking agencies which
will be opened on Saturday mornings.
I wanted to know whether these agencies
would transact only savings bank business, or whether trading bank facilities
would also be provided. Furthermore,
I asked who would man these agencies.
All honorable members realize that
Saturday morning is an extremely busy
time, and there will not be a ;great deal
of time during which business .people can
attend to their banking affairs. The
trading public and the ordinary man in
the street are entitled to know what is
being done. The change of front on the
part of the Deputy Leader of the Opposition amazed me. The honorable member
has, as a rule, always fought the banks,
but when he thought I was going
to fight them, without waiting to hear
what I had to say, he rose to a point of
order. He knows now that he made a
mistake there; he was backing the banks
right through, and he has backed them
again during the debate on this Bill. I
hope the honorable member remembers
this on the next occasion when he feels
disposed to attack the banks.
Mr.
GARRISSON
(Hawthorn).The Deputy Leader of the Opposition
asked for evidence to support the remarks that have been made concerning
the bank officers' association. I remind
the honorable member that during my
second-reading speech I quoted from
both the Sun News-Pictorial and the
Age. I believe that the majority of
Government members, if not all of
them,
do
not like
being
subjected to
pressure
groups
concerning legislation which is being dealt
with by Parliament, particularly when
certain agreements have been reached
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as a result of negotiations between the
parties concerned. It is obvious that the
proposals contained in this measure must
have been agreed upon by the parties
concerned. We do not want to see a report in to-morrow morning's newspapers, as we did on the 18th October
last, to the effect that 300 bank officers
are trying to tell the Government how
to dictate to 3,000,000 people. That is
my point, and it would be fair criticism
-there is evidence in support of it-of
the bank officers' association, or any
other organization, official or unofficial,
that has been organized to pressurize
the Government on any matter.
I do not believe the members of
the bank officers' association put forward the view that they did not want
to work on Saturday mornings unless
they were paid at the rate of time and
a half, although individual members and
some bank managers have said that if
they were paid time and a half for
Saturdays, they would not object to
working on that day. All Government
members would be concerned with the
true intention of the Opposition to see
that when this legislation is passed, no
bank officer shall work on a Saturday! do not mean that they shall not work
in a bank or an agency on a Saturday,
but they shall not work at all. It
would appear that the Opposition is
putting forward a case that no bank
officer should seek other work on Saturday. I know of several organizations
which have been approached with the
object of providing bank officers with
work on a Saturday.
Mr. LOVEGROVE.-You are thoroughly
dishonest.
Mr. GARRISSON.-All I said earlier
was that if the banks set up agencies
my greatest criticism is not of the bank
officers but of the banks. It is strange
to find the Opposition assisting the
banks to make profits. If the banks
are to establish agencies, the State
Savings Bank should in some way open
on a Saturday. The Commonwealth
legislation does not permit a company
to open a savings bank account although
the State Savings Bank will permit a
company to do so. If the legislation were
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altered, many companies would open
savings bank accounts, but I remind
the public that such accounts may be
opened with the State Savings Bank
now. The State Savings Bank should
publicize this fact in order to obtain
business.
The motion was agreed to, and the
Bill was read a third time.
STAMPS (AMENDMENT) BILL.
The debate (adjourned from October
16) on the motion of Mr. Porter (Minister for Local Government) for the
second reading of this Bill was resumed.
Mr. CAMPBELL TURNBULL (Brunswick West).-A Bill of this nature has
become a usual feature. The stamps
legislation is extremely important so
far as the State of Victoria is concerned because it attracts in various
forms revenue amounting to approximately £14,000,000 a year.
This is
the greatest amount of tax received
by the State from one source, being
slightly in advance of probate duty
which
amounts
to
approximately
£13,000,000 a year.
Apart from clauses 2 and 7, the
amending provisions of this Bill correct
anomalies, errors or misunderstandings
as to the nature of the legislation.
I had the opportunity of discussing
this measure in detail with Mr.
Richards, the Comptroller of Stamps,
and I am satisfied, generally, as
Clauses 3 to 6
to its provisions.
inclusive do not attract any additional
duty but are directed towards correcting mistakes or misunderstandings.
Therefore, I shall not refer to those provisions at this stage. Recently, I described the Government as being a
second-class type of Government, but on
this occasion, at least in relation to
clauses 3 to 6, it has seen fit to act in
a first-class manner.
Clause 2 contains an innovation so
far as Victoria is concerned. It enables
payment of duty by means of a cash
register imprint on an instrument instead of by what is known as the die
system. The stamps legislation does not
impose duty except on an instrumentin other words, a piece of paper, which
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relates usually to the relationship
between two parties. Honorable members have no doubt seen documents with
duty stamps affixed and others with an
important-looking red imprint. It may
be regretted that those delightful impressions are about to depart from the
scene. No doubt because some documents remain in existence for many
years it was thought that such an imprint would remain legible for the life
of the document. Much work; and time
i5 involved in impressing documents by
means of a die, and in an odd case a
document may be impressed without
proper authority, although there is no
evidence of that.
The proposed new procedure is a
modern concept in recording the payment of money-that is, to put the document through a cash register which imprints the amount paid. There is a precedent for this procedure, because the
tax on betting is recorded by cash
register. Apart from that, all duty is
paid by way of adhesive stamps or by
die. When it is done by die, the document is put through an imposing
machine and when large sums of money
are involved there may be from four to
six imprints. Mr. Richards has informed
me that the system which it is now proposed to adopt has been operating in
New Zealand quite satisfactorily. So
far as he is aware, no other country
in the world has adopted this system.
Clause 7 may be regarded as the
principal provision in the Bill. I have
no doubt that the Government succumbed to representations made from
time to time by Labour councillors. Our
party has always been opposed to municipalities paying various types of duty.
Mr. PORTER.-Why did you not do
something about it?
Mr. CAMPBELL TURNBULL.-We
were not given sufficient time. Be that
as it may, the Government has seen fit
to yield to pressure and representations
made in this connexion. In the past, if
a municipality was an authority under
the Water Act or the Sewerage Districts
Act, it was exempt from the payment
of duty on rates receipts. Under this
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Bill a total and general exemption will
apply in favour of municipalities. I
asked Mr. Richards the position in relation to the transfer of marketable
securities. He informed me that in some
instances there may be a transfer of
marketable securities to a municipality.
Many conveyances and transfers of land
are granted to a municipality, and it is
only when a municipality is the
grantee of a conveyance or transfer
that there shall be an exemption in
favour of the council. This also applies
to leases, but in transfers away from a
municipality to a private individual, the
private individual will be required to
pay the appropriate duty.
Many public-minded people are sufficiently gracious to make gifts of land
to municipalities for specific purposes.
Land has been donated for swimming
pools, baby health centres, and so on.
As the honorable member for Essendon
is aware, some municipalities receive
grants of land for charitable puTposes.
It is proposed that such transactions
will not attract duty.
The next matter is that of duty on
hire-purchase transactions.
There are
some Labour-controlled councils which
dispose of electrical appliances under
hire-purchase agreements, and in future
these transactions will be immune from
duties.
The remaining matter relates
to easements, for which a flat rate of
duty of £1 will apply.
Many easements are granted in favour of
municipalities.
I have attempted to ascertain what
municipalities will save as a result of
this Bill, but I find it is a difficult
task to make such an assessment.
I
asked the town clerk of the City of
Coburg how much that municipality
would benefit, and he said that it would
be in the vicinity of £1,300.
However,
he was most disturbed that at the very
time at which this benefit was being
gained the municipality would be called
upon to meet an additional impost of
£600 because of the action being taken
by the banks.

Opposition members have no objection to the Bill.
The implementation
of the various clauses is a matter for
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the Treasury to ensure that the Comptroller of Stamps will be more able to
make the assessments of duties of the
various instruments that are submitted
to him from time to time.
I think
it is desirable that any law relating to
taxation should be clear and intelligible
to the man in the street. He is often
disgruntled because he is cha:rged stamp
duty in circumstances which he cannot
understand.
I look forward to the day when
there will be a rewriting of the
Stamps Act so that ordinary individuals
will be able to understand what it
means.
At present, one has to embark
upon investigations of six or more High
Court or Full CouTt decisions to find out
just what the legislation means.
The
small taxpayer cannot bear the cost of
such an investigation and frequently
finds it cheaper to meet the impost. I
do not think such a .position should
exist.
The stamps legislation is ·extremely important, and it brings in
revenue of approximately £14,000,000 a
year to the State.
Therefore, I hope
it will be rewritten some day so that
the ordinary person and his advisers
will be able to understand it better
than they can at present.

Sir HERBERT HYLAND (Gippsland
South).-Members of the Country party
support this Bill because it clears up
many anomalies. It grants relief from
stamp duty to municipalities not only
for their receipts but also for their
cheques.
That will mean a huge
saving to a large municipality such as
the City of Coburg and a smaller saving to some other municipalities.
As
the honorable member for Brunswick
West has said, however, the relief being
granted to the municipalities by the
Government on the one hand is being
taken away from them by the actions of
the banks on the other hand. All municipalities in my electorate have complained on that score.
They believe
it is unfair that the banks, which are
making huge profits, should increase
their charges.
1

Mr. PORTER.-That applies to you and
me, too.
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Sir
HERBERT
HYLAND.-The
Minister for Local Government knows
that municipalities have been struggling
for finance for years.
In addition,
they have had to pay increased wages,
salaries and expenses generally.
They
wait on the Minister almost daily seeking subsidies and other concessions, and
they frequently approach the Premier
requesting relief from certain imposts.
However, it is pleasing to note that
some relief is being granted to them by
this Bill.
Section 183 of the Sewerage Districts
Act is to be repealed by clause 8
of the Bill, and a provision similar
to that section is to be inserted in
the Stamps Act where it properly
belongs.
However, I am wondering
whether sewerage and water trusts
which are not controlled by municipalities will be relieved of the .payment
of stamp duty on their cheques as well as
on their receipts. In my electorate there
are many sewerage and water trusts
which operate independently of municipalities. At Sale the sewerage and water
trust is controlled by the municipality,
whereas at Yarram and Leongatha the
sewerage and water trusts operate independently. I shall ·be pleased if the
Minister at the table will ascertain the
position and advise me on this point so
that I may pass the information on to
the organizations involved in my electorate.
Mr. BoLTE.-If the position is not
covered by the Bill, we will make sure
it is.
Sir HERBERT HYLAND.-That will
suit me.
Mr. WHEELER (Essendon) .-I wish
to relate my remarks to clause 7 of the
Bill which, I understand, contains provisions which really led to the introduction of this measure. In fact, representations on this subject were made to
individual members by many councils.
I understand also that the Municipal
Association of Victoria brought the matter to the attention of the Minis~er for
Local Government. I was pleased to note
that the Treasurer stated in his Budget
speech that the municipalities would be

completely relieved from the payment
of stamp duties. I; have been infornned
by an official of a municipality, which
has a population of 70,000 and approximately 20,000 tenements, and retails its
own electricity supply, that it will benefit to the extent of £1,300. However, an
official of another municipality had the
audacity to tell me that the saving to
his council would be appr.oximately £40.
Either that town clerk does not know
his job or municipalities have been yelling, screaming and howling about stamp
duties for no apparent reason.
1

An official of another municipality
told me that the saving would be a mere
£400. When it is considered that stamp
duty can be saved in respect of electric
light, street construction charges, wages
and salarie$, sanitary charges and so
forth, I am convinced that a town clerk
does not know his job if he asserts that
a saving of only £40 will result from
the proposed exemption. I believe there
will be a big saving of time because of
there being no longer the necessity to
issue receipts to the same extent as is
normally required. The honorable member for Brunswick West said that this
measure was brought forward because
of pressure exerted by Labour councillors. I remind honorable members
that to-day many municipalities are controlled by Labour councillors.
Mr.
that?

FLOYD.-What

is wrong with

Mr. WHEELER.-There are members
who have the audacity to rise in this
Chamber and speak of municipal
government as being the people's own
government. I believe that at one time
municipal government was the people's
own government, but when that was so,
municipalities were controlled by independent councillors.
Mr. FLOYD.-They were controlled by
cliques.
Mr. WHEELER.-Opposition members do not like the truth when they
hear it. Labour controlled councils of
to-day have a great problem before them
to maintain the standards set by independent councillors of years ago. They
discover that they are saddled with huge
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expenses and, having committed themselves to low municipal rates, they have
not the intestinal fortitude to increase
them.
Then we· have the situation of
the Government of the day making a
grant of £7,500 to a municipality for the
purpose of constructing a swimming
pool. One council that I know of made
application for that sum of money,
which was granted, but the municipality
now finds that it has not the requisite
money to take advantage of the grant.
Therefore, the municipality will have to
forgo it.
The
SPEAKER
(Sir
William
McDonald) .-Order!
The honorable
member for Essendon is wide of the
Bill.

Mr. WHEELER.-! bow to your
ruling Mr. Speaker. However, I do not
wish to pursue that aspect further. I
believe the Premier gave an undertaking
that he would free municipal councils
from the burden of stamp duty, and he
has done just that. I regard this
measure as good legislation.
Mr.
BIRRELL
(Geelong).-My
remarks will be brief and non-controversial. I desire to put the House in the
picture as to the terms of sub-paragraph
(ii) of paragraph (b) of sub-clause (1)
of clause 7 in so far as it relates to
clause 8.
The
SPEAKER
(Sir
William
McDonald) .-Order!
I remind the
honorable member for Geelong that discussion of the clauses is more appropriate when the Bill is in Committee.
At 'the second-reading stage, matters of
principle are dealt with.
Mr.
BIRRELL.-Very well, Mr.
Speaker, I shall defer my remarks until the Committee stage.
Mr. B. J. EVANS (Gippsland East).I · was pleased to hear the Premier
assure the House that sewerage
authorities would be brought within the
ambit of the Bill, and I should like to
ask the honorable gentleman whether
other statutory authorities, such as
river improvement trusts, will also be
bro-ught within the scope of the legislatioo?
·
·
The motion was agreed to.
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The Bill was read a second time and
committed, proforma.
Mr. PORTER (Minister for Local
Government) presented a message 'from
His Excellency the Governor recommending that an appropriation be made
from the Consolidated Revenue for the
purposes of this Bill.
A resolution in accordance with the
recommendation was passed in Committee and adopted by the House.

The House went into Committee for
the consideration of this Bill.
Clauses 1 to 6 were agreed to.
Clause 7 (Amendment of No. 6375,
Third Schedule).
Mr. BIRRELL (Geelong).-I should
like to put the House in the picture as
regards sub-paragraph (ii) of paragraph
(b) of sub-clause (1) of this clause,
which provides for an insertion into the
principal Act to ensure exemption from
the payment of stamp duty with respect
to moneys paid to a municipality and
for receipts for rates paid to a sewerage
authority within the meaning of the
Sewerage Districts Act and the Geelong
Waterworks and Sewerage Trust Act.
The story here is a technical one, relating to the previous position of this
portion of the exemptions from stamp
duty which lay, up till the introduction of this Bill, in section 183 of the
Sewerage Districts Act. That section
automatically applied to most sewerage
authorities the provisions of' any Act
exempting municipalities from the payment of stamp duty on receipts for
rates. In other words, if an exemption
was claimed by municipalities under any
legislation, it automatically applied to
authorities under the Sewerage Districts
Act.
In any circumstances in which municipal rates were previously exempt from
stamp duty under any legislation, the
exemption automatically applied to all
~ewerage authorities working under the
Sewerage Districts Act, 'but in my
electorate of Geelong, because the Geelong Waterworks and Sewerage Trust
did not operate within the Sewerage
Districts Act-the same thing applies
to the municipality of G~long and the
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Geelong Harbor Trust-the sewerage
trust missed out on the rates receipt
relief provided by previous legislation.
Therefore, up to the present time, the
trust has been paying duty on rates
receipts because it does not come within
the scope of section 183 of the Sewerage
Districts Act. Incidentally, section 192
of that Act applies certain :provisions of
the Act to the Geelong Waterworks and
Sewerage Trust, but section 183 does not
apply. It gives me pleasure to see that
.the legislation is now to be simplified.
Mr. BoLTE.-On your representations.
Mr. BIRRELL.-! have watched these
things, naturally. This is not a serious
matter but some people may not have
realized the si.gnificance of the situation.
Section 183 of the Sewerage Districts
Act has now been virtually cancelled,
and the provision has been transferred
to and brought into its proper place in
the Third Schedule to the Stamps Act.
Clause 7 provides that this exemption
shall apply also to receipts for rates
paid to a sewerage authority within the
meaning of the Sewerage Districts Act
1958 or to the Geelong Waterworks and
Sewerage Trust. I am grateful that this
particular matter, which has been controversial for some time, is now to be
cleared up; it is a good move. I am
grateful to the Treasurer.
Mr. CAMPBELL TURNBULL (Brunswick West).-! am indeed very pleased
to hear that the honorable member for
Geelong is doing his duty far better
than his predecessor.
Mr. DUNSTAN.-He did not say that.
Mr. CAMPBELL TURNBULL.-He
said something like it. As I understand
this Bill, it simply re-enacts in the
Stamps Act an existing exemption in
favour of sewerage authorities at present
contained in section 183 of the Sewerage
Districts Act, and it extends the same
exemption from the payment of duty
to the Geelong Waterworks and Sewerage Trust. I am glad to know that
the honorable member is responsible for
the amendment.
It does seem that the fears expressed
by the Leader of the Country party are
to some extent well founded. Unless a
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municipality is a statutory authority, it
appears that the only exemption
it can receive is in respect of duty on
rates receipts.
It is pleasing to know that an undertaking has been given by the honorable
the Premier to extend the full exemptions to sewerage authorities in due
course.
The clause was agreed to, as was the
remaining clause .
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
LOCAL GOVERNMENT
(FURTHER AMENDMENT) BILL.
The ·debate (adjourned from October
9) on the motion of Mr. Porter (Minister
for Local Government) for the second
reading of this Bill was resumed.
Mr. CAMPBELL TURNBULL (Brunswick West) .-This is the usual type of
Bill which we have had regularly from
the Government.
It makes various
amendments to the Local Government
Act which are beneficial to municipalities. The Bill comprises a series of
amendments, and, of course, it is very
difficult to find any over-all principle on
the subject of local government on
which to base a speech. In explaining
the Bill, the Minister saidThe effects of the proposed amendments
to sections 509 to 516 will be(a) To provide that land may be taken
whether the works for which it is
required are to be carried out at
once or at some future date.

It is that matter that members of the

Opposition desire to discuss. The Minister continued(b) To omit the present requirement for
preparation of specifications, maps,
plans, sections and elevations showing the nature and extent of the
work. Instead, a council will be
required to give a general description of the work or undertaking
for which the land is to be used.
<c> To include mortgagees amongst the
persons on whom notice of the proposed acquisition must be served.

Under the present provisions it is
necessary to prepare plans, specifications and elevations of an extensive
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nature, and in many instances the state
of the land does not warrant the
preparation of all those documents.
The provision in paragraph (c) of
the Minister's statement is a good
one. Section 511 of the Local Government Act makes reference to all
those persons interested in a specific
piece of land. It is proper that if land
is acquired compulsorily, every person
interested should be served with notice
to treat. It goes without saying that a
mortgagee is so interested. To make
it plain, a council's powers are for the
taking of land and not for the execution of the works and undertakings for
which the land is required.
As I have just said, section 511 deals
with the taking of land compulsorily.
There, we have an abnegation of the
ordinary rights of an owner. In the
public interest many public authorities
have the statutory power to assume
compulsorily the land of a subject, with
the obligation to pay for it at the
market price; if the parties are unable
to agree, the matter goes to arbitration.
Sub-section (1) of section 511 states. . . the council . . . may within the
municipal district . . . take land compulsorily for the purpose of executing any
works or undertakings which it is by or
under this or any other Aict authorized to
execute.

Paragraph (c) of clause 2 of the Bill
adds these wordswhether those works or undertakings are
intended to ibe executed forthwith or at
some convenient future date.

I propose to proceed now to .paragraph
( k) of clause 2, which requires the
inclusion of the words " mortgagee and
occupier" in sub-section (2) of section
515 of the principal Act. The proposed
new sub-section reads as follows:The -council shall make to the owners
mortgagees and occupiers of the lands and
to all persons interested in the lands taken
or used for the purposes of such work or
undertaking or injuriously affected ·by the
execution thereof full compensation for the
value of the lands so taken or used and for
all damage sustained by surch owners mort·
gagees occupiers and other persons by
reason of the exericise of the powers vested
in the council !by this Act.

It is quite proper that a mortgagee
having an interest in a piece of land
should receive notice to treat. By clause
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3 of the Bill sub-section ( 2) of section
528 is to be amended by the insertion
of a new paragraph (baa). This paragraph will allow a council to use a
closed road for municipal purposes
where it had been previously closed but
the land or soil had not been sold by
the council. The Opposition has no objection to that provision. The proposed
new paragraph ( e) to be inserted in
sub-section ( 2) of section 528 is also
desirable. It ensures that public authorities' easements over closed roads will be
maintained and shall be shown in the
future as encumbrances on the certificate of title. It is the practice that if
a person has an easement over another's
property it shall appear as an encumbrance on the title.
Clause 4 is important; it is an amendment of sub-section (2) of section 695
of the principal Act.
That section
empowers councils to order the removal
of fire hazardswhich in the opinion of the council constitute a fire menace to neighbouring
property.

The amendment adds, after the word
"constitute," the words "or are likely
to constitute." That alteration is desirable. If grass is becoming highly inflammable owing to the state of a season,
the proper time to act is when a fire
hazard is likely to 1be constituted. The
proposal for a council in the metropolitan fire district to order the removal
o~ a potential fire hazard in addition to
an existing menace is a wise one.
Those who are familiar with municipal
practices
know
that during the
Christmas vacation councils do not meet.
A number of councillors, in effect,, constitute a committee to determine urgent
matters that may arise. When a council
is in recess it is an advantage to the community that a council's authority may be
delegated to an officer who can order the
removal of a fire hazard whether existing
or potential. There are provisions in the
local government legislation for the
appointment of proper officers to administer certain regulations under the
AJCt. Perhaps provision could be made
at some time to enable councils, when in
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recess, to delegate power to carry· out
the provisions of the :section with which
I am dealing.
I wish to say something shortly concerning matters that are embodied in
amendments to sections 509 and 516 of
the principal Act, and to concentrate
especially upon that section which deals
with compulsory acquisition. It may be
that under section 511 the power is a
little wide because it deals with the
question whether those works are
intended tq be executed forthwith or at
some future convenient time. A council
bona fide might see some small area
which in the future would be a :proper
site for the setting up of a 'baby health
centre. That being so, the council concerned could carry out its purpose in
advance, before having the money or
before it was able to proceed with the
project.
The danger is that some
municipalities might ibe rather active in
acquiring land on which they had no
immediate intention of proceeding with
a particular project. Possibly, an area
of land could be acquired and, in five
years' time, it may no longer be
required, or the council may desire to
use it for a different purpose from that
for which it was originally sought.
However, there is a specific line of
cases which have, from time to time, in
Victoria and New South Wales, 'been
directed towards the acquisition of land
by municipalities, and I have no doubt
that the Minister for Local Government
is familiar with the type of case which
I have in mind. I refer specifically to
the case of Thompson v. Randwick
Municipal Council, to which reference is
made at page 25'7 of Volume 24 of the
Australian Law Journal. The comments
on this case are as follows:Recent decisions such as Thompson v.
Ramdwick Municipal Coimcil emphazise that
it is open to a person prejudiced by a proposed resumption of land to restrain by
injunction any step to carry it into effect,
if the purpose of the resumption does not
fall within the power conferred by statute.
In that case the High Court held that a
scheme for the resumption of several
parcels of land and the closing of streets
for the ostensible purpose of laying out new
road was not within the power of the local
authority which should ·be restrained from
implementing it.
Mr. Campbell Turnbull.
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Many years ago, in this State, an area:
of land was resumed for the purposes
of. the East Malvern railway. The position of the land was such that if, at
some future time, it was desired to
extend the railway, the extension would
pass right through a suburban property.
The local railway trust, trying to look
into the future, realized that if it was
desired to extend the line, a house would
stand in the way of the probable route.
Consequently, it was decided that the
land should be resumed at that stage
in order to save costs so far as the
future development was concerned.
However, it was held that the local railway trust had no authority to act in that
manner; the only land that could be
acquired was that which would be
needed at the time for railway puriposes ..
I suppose it would have been wise if
some additional power had been provided to cope with such a situation.
The provision contained in this Bill
is somewhat along those lines although,
in my opinion, it is a little too wide as
the Bill contains the expression
" whether those works or undertakings
are intended to be executed forthwith,
or at some convenient future date."
I have been reminded that there is some
control over that, but all honorable
members know that, from time to time,
the .personnel of municipalities varies
and it is possible that an incoming
council could hold different ideas concerning the use of land which may be
resumed from those of an earlier council,
and it may attempt to use the land for
~ompletely different purposes from those
for which it was resumed. It is a rather
important matter when the State
resumes a person's land for the public
interest although the public interest
must be higher than that of a private
person's interest. An examination of
the case of ThomJJSon v. Rarulwick
Municipal Council, to which I previously referred, and which is reported
in 1950 Argus Law Reports at page
715, reveals some interesting observations concerning the question of
resumption of land. The report states,
inter aliaIt is well settled that a public body
invested with statutory powers such as
those conferreA. upon the corporation must

Local Government (Further [23 OCTOBER, 1962.]
take care not to exceed or abuse .its powers.
It must keep within the limits of the
authority committed to it. It must act in
good faith. And it must act ·reasonably.
The last proposition is involved in the
second, if not in the first.
In our opinion, for the reasons already
stated, the Local Government Act does not
authorize the defendant council to implement the scheme approved of at the
meeting of 20th January, 1948.

In fact, they were trying to acquire lands
for purposes which were not set out in
the Local Government Act. The report
proceedsThe council must show that on the fair
construction of. the Act of Parliament they
had the right to take the whole of the land
when really they only wanted a small part.

I should like to suggest to the Minister
that where future proposals are concerned, powers should in some way be
limited to ensure that a council will
resume only land which it bona fide requires and also that it will, in the
immediate future, carry out the work
for which the land has been resumed.
If it appears that the council no longer
requires the land for the purpose for
which it was acquired, in my opinion,
the land should revert to its original
owner. I ask the Minister to give some
consideration to the matters which I
have raised. The Labour party supports
the Bill.
. Mr. HOLLAND (Flemington).-As
the honorable member for Brunswick
West stated, this is one of the
many Bills dealing with local government matters which periodically come
before the House. This Bill contains
three separate proposals, which I propose to deal with in reverse order.
Clause 4, which amends section 695 of
the principal Act, widens the power of
councils in the Metropolitan Fire District in relation to the prevention of
fire. Councils at present may require
owners of land to remove vegetation
which constitutes a fire menace to
neighbouring property. When this Bill
becomes law, it will be obligatory upon
land owners also to remove from their
properties vegetation which could constitute a fire hazard, and the Government should be congratulated for
adopting the suggestion of the honorable member for Williamstown in that
regard.
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Clause 3, which amends section 528
of the principal Act, again contains a
common-sense proposal. Section 528 relates to the closing and sale of unnecessary streets, and this was amended
recently to permit councils to retain
for municipal purposes the land
in any discontinued street.
Streets
which are discontinued might have
been used for sewers, gas mains
or other services and, in future,
the councils concerned will be permitted
to sell such land subject to an easement
in favour of the appropriate authority.
Clause 2, which amends various sections of the principal Act, contains the
main proposal of the Bill. As the Minister pointed out, it deals with the simplification of powers of councils in
regard to the acquisition of land. In
his second-reading speech, the Minister
saidClause 2 makes these amendments, :but
the procedure .for compulsory acquisition
will in other respects :be unaltered.

An examination of the Local Government Act, in conjunction with clause 2,
indicates that the existing principle concerning compulsory acquisition will be
altered considerably. As the Minister
knows, municipal councils at present
have power to acquire land for the purpose of executing certain works. Any
persons, including the persons who own
the land that is to be compulsorily
acquired, other ratepayers, or persons
who feel that they may be prejudiced
by the acquisition, are permitted to
raise any objection concerning a council's proposed use of the land.
The
council is bound to take all of those
objections into consideration. What is
now proposed in these amendmentswhich the Minister says are designed to
simplify matters for councils, with
which statement I agree--is to give
councils power to acquire land for
future purposes. That is a commonsense proposal, particularly as regards
growing municipalities. Councils might
desire to acquire land for the future
for a variety of reasons, and it can be
acquired to-day at a cheaper price than
would probably be the case some years
hence. There is also provision that
councils need not supply elaborate plans
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and specifications but may merely state
the general purpose for which the land
is to be acquired. It seems that the proposal goes further and provides that
the only people who can object to
acquisition of land for these purposes
are the people from whom the land is
to be acquired.
Mr. PoRTER.-Of course, that is not
right.
Mr. HOLLAND.-! am sorry if the
Minister disagrees with the point I
make, but he can rise to correct me
later if he wishes.
Mr. PORTER.-Look at section 513 of
the principal Act.
Mr. HOLLAND.-That provision is to
be amended by this Bill. I have not
stated that the Bill is deliberately
designed to achieve this purpose, so
there is no need for the Minister to
take umbrage at what I have said. My
reading of clause 2 of the Bill leads
me to the opinion that only persons
from whom land is to be acquired will
be able to object to the acquisition.
That is the situation as it appears to
me. If my view is correct, people living
near the land that is proposed to
be acquired will not be able to offer
any objection.
Mr. CAMPBELL TURNBULL.-Are you
referring to the proposed new paragraph
(c) of sub-section (1) of section 513 as
contained in clause 2 of the Bill?
Mr. HOLLAND.-Yes. I might be
wrong, as Bills are difficult to follow
when a number of amendments are
included.
Mr. PORTER.-The wording is almost
the same as the existing .provision.
Mr. HOLLAND.-If what I have suggested is not correct, I shall be happy
with the proposed amendment. The
other amendments in clause 2 embody
proposals which are quite sensible, they
will suit councils admirably and should
not affect ratepayers generally.
Mr. WHEELER (Essendon) .-The
Minister for Local Government deserves
great commendation for having introduced this Bill.
The proposal in
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regard to the compulsory acquisition
of land will give councils power
to act in a manner which will
assist municipalities in future planning.
Large subdivisions are :being undertaken in many localities, and there
is now an opportunity for councils to
plan for the future in regard to the provision of sites for baby health centres,
small parks and other amenities. Under
existing legislation, before a council
can go ahead with the purchase of land
it must prepare detailed plans and
specifications. I believe that the amendment will create an ideal situation for
future planning by municipalities and
will enable the provision of breathing
spaces for residents. It will enable
councils to acquire land at present-day
valuations.
I consider that the proposal relating
to the clearing of land will be of great
benefit to councils. They are permitted
to order the clearing of land or to clear
the land and then charge the ratepayer
concerned with the cost, but the new
proposal will enable councils to order
the clearing of land before growth on
it dries off and becomes a fire hazard.
I have one suggestion .to offer the
Minister
for
Local
Government.
Representations have been made to. me
regarding excessive charges made by
municipalities in regard to the clearing
of blocks of land. In one case, the
council charged a ratepayer £35 to clear
a block on which there were no trees
but merely high grass. The ratepayer
complained, and the municipality in its
wisdom reduced the charge. I am
wondering if a maximum charge could
be laid down for clearing blocks of land
of a certain size. I am aware that this
could be a difficult matter, but if something was done on the lines I suggest,
ratepayers would be given some protection. Possibly, the Minister may be
able to offer some solution.
Mr. FLOYD (Williamstown) .-1 do
not think this Bill needs a great deal of
discussion, but I cannot let it pass
without making some references to the
matters covered. Having had experience
in municipal life for some years until
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recently, I can say that there is some
virtue in the Bill, but there is also
another side.
Mr.
ScoTT.-Will the
member please speak up?

honorable

Mr. FLOYD.-The honorable member
for Ballaarat South objected last week
to my shouting. There is only one
reason why I shout at times, and that is
because the honorable member for
Ballaarat South makes such a nuisance
of himselif that I have to speak over the
top of his voice.
Mr. SCOTT (Ballaarat South).On a point of order, I ask the honorable
member for Williamstown to withdraw
his remarks because I have never
objected to hearing him.
The
DEPUTY SPEAKER
(Mr.
Rafferty) .-Order! There is no point of
order. I ask the honorable member for
Williamstown to continue his speech.
Mr. FLOYD (Williamstown).-This
Bill-Mr. SCOTT (Ballaarat South).The honorable member for Williamstown
has not withdrawn his remarks.
The DEPUTY SPEAKER-Order!
I will hear the honorable member for
Ballaarat South on a point of or.der.
Mr. SCOTT.-On a point of order,
the honorable member for Williamstown
said that I objected to his speaking.
The DEPUTY SPEAKER-Order!
The honorable member for Ballaarat
South is attempting to make a personal
explanation. He rose in his place to
make a point of order. There is no
point of order. I ask the honorable
member for Williamstown to continue.
Mr. SCOTT.-! did not rise to a point
of order. You, Mr. Deputy Speaker,
stated that I was speaking to a point of
order.
The DEPUTY SPEAKER.-Order ! If
the honorable member for Ballaarat
South wishes to raise a point of order,
I will hea:r him.
Mr. SCOTT.-Sir, you directed me to
raise a point of order. I wish to make a
personal explanation.
Sfi8si-On 1962.-37
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The DEPUTY SPEAKER.-Order!
The honorable member may not make
a personal explanation at this stage. I
invited him to state his point of order,
but he has not done so. I call on the
honorable member for Williamstown.
Mr. FLOYD (Williamstown) .-As I
was saying, the amendments contained
in this Bill have some virtues.
A
municipal council with long-range plans
might have the idea of gathering together some vacant blocks in a built-up
area for the purpose of developing in
the future a kindergarten, a health
centre or some organization of a communal nature, and may not have the
money to proceed with the .project
immediately. There is some virtue in
the amendment which will allow a
municipality to acquire land to be developed at some future or convenient
time. However, we must also ensure
that councils do not deliberately acquire
land 'for the purpose of gathering real
estate.
Some councils may attempt to obtain land from revenue instead of from
loan moneys and, instead of the ratepayers obtaining the benefit of current
work from current rates, it may be
found that the council has acquired real
estate for some ·possible project of the
future, which may never eventuate. In
this way a munici<pality may become
burdened with real estate and arrive at
the position of being a property owner.
This situation was never envisaged, although some municipalities in the suburbs own blocks of land which were
acquired for certain purposes in the past
but which have not been developed. This
Government has adopted the practice of
bringing in Bills of convenience-either
to validate some action that has been
wrongly taken or to make the operation of provisions retrospective. Undoubtedly, the Government has been
subject to pressure on this occasion, perhaps by a council which has not
sufficient money at present or cannot
raise loan money which the Premier
contends is so easy to find. Because a
certain council has a long-range project,
this amending Bill has been introduced.
If I am in error in this assumption, it is
up to the Minister to correct me. The
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Government is also notable for the lack
of information which is supplied in Ministers'
explanatory
second-reading
speeches.
Mr. PORTER.-You
mine on this Bill?

have

not

read

Mr. FLOYD.-! shall deal with the
Minister in a moment. As the years
go on, the Government will become
worse. Seven years ago, when it first
assumed office, members were well informed about the contents of each Bill,
but over the years the Government has
b~come arrogant, as have the heads of
Departments. A ridiculous situation has
been reached in the past few weeks.
Recently, when members of the Opposition were chided for not taking part in
a debate, we had the "temerity" to discuss the Government's maladministration at some length 1 but then the .gag
was applied although such a procedure
had not been adopted previously. In
addition, when we have the "temerity"
to place questions on the Notice Paper,
the Ministers are either too tired or they
are told by the administrative heads
that the answers cannot be supplied. If
the explanatory second-reading speeches
do not contain full information and if we
are not supplied with answers to our
questions, how can we be expected to
function as an Opposition? In those
circumstances, we are entitled to put
the worst interpretation on any subject.
On this occasion I presume that the
Government has introduced this measure
to suit the convenience of a particular
council. The Government should not
take action as a matter of expediency or
lightly embark on changes to the Local
Government Act.
However, if the
Government has some particular object
in view, members of the Opposition
should be informed of the position. I
have the greatest sympathy for a municipality which cannot raise loan moneys
at present. I agree that a far-seeing
council would want to acquire land for
a future project, but I object to a municipality acquiring land for the purpose of
building up real estate ·or perhaps for
the ulterior motive of foiling someone
who wishes to use land for a purpose
with which the council does not agree.

Amendment) ·Bill. ·

Under this amendment a council could
acquire land for some future project but
never proceed with it. The Government
should inform us whether any time limit
is to ibe imposed or whether the ;position
will be reviewed after the lapse of a
certain number of years.
Following the disastrous bush fires of
January last, most of us gave some
thought to the removal of possible fire
hazards. According to .press reports,
the Dandenongs, where last year's holocaust commenced, are heading f.or a
similar situation next summer. I do
not know whether the Government
is exercismg any supervision over
the cleaning up of fire hazards, .but
according to the .press it is not. In
the metropolitan area hundreds of
blocks held by absent owners are
covered in grass 2 or 3 feet high
during the winter months and are a
potential fire danger. Under the Local
Government Act municipal councils were
never able to force aibsent owners, or
local owners f.or that matter, to clear
such blocks. I spoke on this subject over
the radio in the Labour hour and was
pleased to hear that somebody listened
to me, because a solicitor wrote and informed me that he heard my talk on
potential fire dangers in the city. These
days the metropolitan fire distrLct goes
out farther than the old 10-mile radius,
into the foothills of the Dandenongs
and right out past Broadmeadows. I
thought it would be a good idea to do
something about these potential dangf'rs
before they become real dangers. When I
mentioned this on the Labour hour
someone possessing more brains than I
framed an amendment to the Local
Government Act. I asked a question of
the Minister for Local Government as
far back as the 20th of March, 1962, in
these termsWhether, with a view to minimizing fire
hazards before the dangerous months of the
year, he will introduce l~~islation this
session to extend the prov1s10ns of subsection (2) of section 695 of the Local
Government Act 1958, which deals wit~ t~e
service of notices by munidpal councils m
the Metropolitan Fire District on landowners requiring the clearance of land
carrying dry grass and scrub which. constitute acute fire hazards, to permit such
notices to be served even when such grass
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or scrub is still green but in sufficient
growth to constitute a subsequent acute
fire hazard?

The honorable gentleman repliedThe whole question of fire prevention is
currently being examined by the Chief
Secretary, and if any amendments to the
Local Government Act are found desirable
they will be considered in the next amending Bill.

The House dealt with a lot of "pot
boilers " before this Bill was introduced.
In fact, I feared that it would not be
forthcoming. I congratulate the Government for bringing it forward. On
the 11th April last, I again spoke on
this matter. In case it has not been
appreciated, I am endeavouring to state
that, although the Minister did not mention it in his second-reading speech, it is
just possible that my agitation brought
about the decision to introduce the
amendment that is contained in the Bill.
Of course, the Government takes unto
itself all sorts of credit through comparisons made with the year 1955.
However, it would have been a nice
gesture for the Government to extend a
little encouragement to Her Majesty's
Opposition, which it has so much time
for and pretends to go out of its way
to preserve. Even we appreciate some
encouragement now and again, and if
the Government threw only a small morsel to us it would encourage us to go on
to improve the government of this State.
As I have said, the Government has
reached a stage of stagnation. As a result it needs some impetus from the
Opposition and the only way to obtain
that is to give us a little praise now and
then. I am not so niggardly in my outlook towards life as some members of
the Government, and I shall pass the
praise for clause 4 of the Bill on to Mr.
Ronaid F. Hall, a Williamstown solicitor of James Hall and Sons.
He
fought for years to get this amendment, but was not able to do so.
Mr. Hall has acted for the cities of Sunshine and Williamstown and other municipalities for years, and appreciated the
potential danger of green grass in winter. I suppose it is something for Her
Majesty's Opposition to jog the Government out of its nonchalance with a few
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questions and a couple of speeches. I
suggest that the next time the Government introduces such an amendment, it
should be a little charitable and utter a
word or two of :praise for those people
who brought the particular matter under
notice.
I trust the Bill will be passed and
that it will have the desired effect.
What is proposed is logical. Any fool
knows that grass which is green in
winter will be dry in summer. At last
the Government has realized this and,
perhaps inadvertently, has done a very
good act. A fire hazard will be removed
and inspectors will be able to serve
notices on people when the danger is potential, without having to wait until it
becomes a fact and acute; then going
through formalities of serving notices,
which take days, allowing a fire
to occur in the meantime. There was
great trouble last January when the
bush fires went through the Dandenongs.
I believe we will have similar trouble in
the future and that this summer the position in the Dandenongs will be the same
as last year because no one up there
seems to be doing anything about the
situation. The amendment contained in
the Bill, sponsored by the Opposition,
will have some effect in lessening the
danger in the metropolitan area. Therefore, I am glad it has been introduced,
and support it wholeheartedly.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Procedure in relation to
taking lands compulsorily for works and
undertakings).
Mr. PORTER (Minister for Local
Government).-One or two matters
arose during the second-reading debate
~o whkh I should like to refer briefly.
The honorable member for Flemington
e~pressed some fears in relation to the
amended wording contained in proposed
new paragraph (c) of sub-section (1)
of section 513 of the principal Act. As
I understand it, he took the view that
there may be an objection iby either the
original landowner or some adjoining
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landowners, not so much at the proposed taking of the land but to the
proposed works. He wondered whether
or not the clause, as drafted, was clear
enough to take that into account. I
assti:re the honorable member for
Flemington that I shall have the positiion examined, and if he is right and it
needs clarification, I shall arrange for
the necessary amendment to be introduced in another place.
The honorable member for Brunswick West expressed some fears as to
the powers which were being given to
municipalities to acquire land. He referred particularly to a well-known
case, the Thompson case.
In that
instance an authority was ruled to have
exceeded its power. All the Bill does
is to extend the present right to acquire
for purposes which are authorized by
the principal Act to works which are
within power but not required immediately. It has been suggested that
municipalities might enter upon a series
of acquisitions and become in fact major
landholders. I suggest there is very
little possibility of that occurring. Of
course, in every case the municipality
would have to find the necessary funds.
There is nothing to stop a municipality
from purchasing lands if it sees fit to do
so, but the·re are occasions on which
compulsory acquisition proceedings must
be undertaken. I think we should have
regard in this connexion to section 514
of the Local Government Act which provides, first, that the council must forward to the Minister the or.der it has
made together wit:h copies of maps,
plans, specifications and so on, and the
written objections that it may have
received. It is also provided that the
Minister shall consider the same respectively and may confirm the order
with or without variation or may disallow it. When I explained the Bill,
I said, inter aliarCompulsory acquisition is subject ,to
Ministerial consent, and an owner who
genuinely desired to retain land for his
own use would have his objection upheld
unless there were urgent reasons why the
public interest should prevail.

I was not speaking only from my own
personal point of view. I have made a
study of the cases-there are not many
Mr. Porter.
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-in which compulsory acquisition proceedings were originated iby munkipalities over a number of years, covering
a number of Ministers who administered
the Local Government Act before the
Local Government Department was
created. It has been the universal practice that, if an owner genuinely desires
to retain the land, the Minister will uphold the objection and refuse to confirm
the order unless there is some very
urgent reasons why the public interest
should prevail. I know of no r.eason
why I and my successors will not follow
that practice.
It has been suggested also that a
municipality might acquire land for a
particular purpose and use it for another purpose, or even sell it. I remind
honorable members that the Act
states that the municipality can use land
only for the purpose for which it was
acquired, except with the consent of
the Minister, and it can sell only with
the consent of the Minister. I think
honorable members can rely on those
safeguards and the good sense of the
local government system to ensure that
this practice is not abused.
Mr.
HOLLAND
(Flemington).! wish to make the position quite clear.
The present section 153 of the principal
Act calls upon all persons affected by
the proposed works or undertakings to
set forth, in writing, any objections, that
they might have. Proposed new paragraph (c) of sub-section (1) of section
513, as contained in sub-paragraph (iii)
of paragraph (g) of clause 2 refers to all
persons affected by the proposed taking
of the land. The point I make is that
the present provision in the Act refers
to the proposed works or undertakings
and the proposed provision refers to the
taking of land and makes no reference
to works and undertakings.

Mr. PORTER.-That is the position I
said I would examine.
Mr. CAMPBELL TURNBULL (Brunswick West).-The point I was attempting to make was that if some enthusiastic council was planning too
much into the future, it may acquire
land this year and not use it for four
or five years hence. During that period
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there may very well be a change in the
personnel of the municipal council who
may have different idea:s as to the way in
which the land should be used. If there
was a change of purpose the original
taking would be outside the power of
the municipality.
I am wondering
whether the present provision is too
wide.
Mr. PoRTER.-A municipality could
use it only for a purpose within power.
Mr. CAM.PBELL TURNBULL.-That
is so, but the private landowner would
have been deprived of his land and
could have bought other land in another
suburb. I had hoped that some brake
could be applied to ensure that if a
municipality resumes land for a specific
purpose it shall use that land for that
purpose fairly shortly after the resumption. I appreciate the motive behind the
amendment.
It may well be that
there is a piece of land suitable for a
particular undertaking which a council
desires to enter upon, although it may
not have the money at that stage. However, it does not want someone to build
on that land and thus increase the
amount of compensation that would
have to be paid when it is ready to
proceed. Perhaps before this Bill is
passed in another place, the Minister
could review the present provision with
a view to tightening it. In my opinion,
it is too general and would in some cases
open up a medium of abuse by some
municipalities.
The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
CIDLDREN'S WELFARE
(RECEPTION CENTRES) BILL.
The debate (adjourned from October
16) on the motion of Mr. Porter (Minister for Local Government), for the
second reading of this Bill was resumed.
Mr. LOVEGROVE (Fitzroy).-The
Opposition has not completely finalized
its attitude towards this Bill and I inform
the Minister that the Opposition gave
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consideration to it having regard to two
factors. The first is that the Minister's
second-reading speech is considered to
be inadequate in that it does not contain
the information necessary for the Opposition to make a decision on the Bill,
and the second is that the Opposition
would like the Governmert to give additional information on the Bill to enable
members of the Opposition to determine
their attitude towards it. If Opposition
members consider that insufficient information is given by the Government
to enable them to determine their attitude to the Bill, they propose to oppose
it.
First, I direct the attention of the
House to the second-reading speech of
the Minister for Local Government, at
page 853 of the current issue of
Hansard, in which he statedThe object of this Bill is to provide for
the establishment of approved reception
centres to be conducted by private persons,
as distinct from departmental reception
centres. The Social Welfare Branch has
a need for accommodation for wards of
the Family Welfare Division, children
needing care and protection, and children
awaiting trial under the Children's Court
Act for minor offences. Generally, the
proposal is to establish reception centres
in country districts such as Bendigo under
agreement with suitable persons or
organizations with private accommodation
for up to six children for an annual
retainer for maintaining each bed. A
daily rate of 12s. 6d. will also be paid
for each child for each day it is required
to be cared for in the reception centre.
As the extent to which a reception
centre in some country districts will be
used is unknown, it is considered that,
by obtaining private accommodation on a
retainer basis, the Social Welfare Branch
will be relieved of the responsibility and
possible unnecessary expense of staffing
and managing the centres.

I make that quotation so that honorable
members who wish to give consideration
to the point of view of the Opposition
may read on the one page of H ansardt
the Minister's submission, in conjunction with what we have to say about it.
In addition to the objective of the Bil1
as stated by the Minister, the honorable
gentleman pointed out that, having
received advice from the Crown Law
Office to the effect that the present Act
did not permit the Government to-
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provide reception centres, it was necessary to amend the Act to make this
possible for the reason that the unknown
demand did not appear to justify
departmental provisions and it was
· hoped, therefore, to cheapen the
accommodation provided.
In the course of the Minister's
second-reading speech, it was pointed
out that these reception centres will be
under the direction and supervision of
the Director-General of Social Welfare,
Mr. Whatmore, a gentleman for whom
the Opposition has the highest respect.
Therefore, whatever we say about the
matter, we want to make it plain that
we are in no way questioning either
the integrity or the intentions of Mr.
Whatmore in regard to the care ot
children in these proposed private
reception centres. But what concerns
the Opposition is the possibility of
administrative breakdown, and in this
connexion I desire to direct the attention
of the House to the information publicly
obtainable concerning the dimensions of
the problem and to express the hope
that, by so doing, the Minister may be
induced to make a statement, in the
course of the debate, which will give
the Opposition enough information
upon which to make a decision.
The latest report published by the
Children's Welfare Department is that
for the year 1960. On page 24 of
that report there is published a table
showing the location of wards at 31st
December, 1960. This table reveals that
1,027 wards were placed in foster care,
725 were placed with relatives without
payment, 1,897 were boarded out in
approved children's homes, 118 were
placed in approved juvenile schools,
301 were placed in employment, 284
were placed at Turana reception centre,
Royal Park, 76 were placed at Winlaton
juvenile school, Nunawading, 25 were
placed at Sutton Grange Children's
Home, Mornington, 34 were placed at
Hillside Boys' Home, Wheelers Hill, 77
were placed in suburban family group
homes, 14 were ·placed in hospitals,
126 were placed in mental hygiene
special schools, 23 were placed in mental
hospitals, and 48 were absconders. This
Mr. Lov.egrove.
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accounts for a total of 4,775 wards
handled by the Children's Welfare
Department during the year 1960.
On the same page of the departmental
report there is an analysis of the
"fixed term" committals under paragraph {f) of sub-section (1) of section
28 of the Children's Court Act during
the period 1958-60. The relevant portion of section 28 of the Children's
Court Act reads(1) Where a child has been charged
before a Children's Court with an
indictable offence which the court has in
accordance with this Act proceeded
to hear and determine or with an offence
punishable summarily and the charge has
been proved to the satisfaction of the court
the court may-

(/) Upon convicting him for an offence
for which apart from this section
a sentence of imprisonment may
be imposed otherwise in default
of a payment of a fine(i) if he is under the age of
fourteen years at the date
of conviction admit him to
the care of the branch; or
(ii) if he is of or over the age of
fourteen years at the date
of conviction, sentence him
to be detained in a youth
training centre for a period
of not more than two
years.
Provided that where the
child has been convicted in
the same proceedings of
mor.e than one such offence
the court may direct that
he be detained for an
aggregate period of not
more than three years in
respect of all such offences.

There are other provisions under section 28 of the Children's Court Act, but
the one I have just read to the !House
was made the subject of a table by the
Children's Welfare Department in its
annual report for the year 1960. The
relevant table reveals that the following fixed term committals were made
during the year 1960:-For a term up to
one month, 37; two months, 7; three
months, 11; six months, 13; nine months,
6; twelve months, 74; and, up to two
years, 46. The numbers I have stated
represent the totals of girls and boys
committed, the aggregate being 194. I
mention these figures in order to convey
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to the House such information as the
Opposition has been able to glean for
itself concerning the dimensions of the
problem confronting the Social Welfare
Branch in regard to what I assume will
be that part of the problem affected by
the Bill now before the House.

3. The following numbers of children in
each of these age groups were committed
for delinquency:Up to six years
..
. . Nii
Six years and up to fourteen years
46
Over fourteen years
..
..
81

The third problem which the Opposition wishes to bring before the Government in connexion with this Bill is the
question how, having regard to the
existing departmental difficulties in dealing with children who have been committed and who have entered departmental institutions of various descriptions which are at present called departmental reception centres, adequate
supervision will be exercised within the
present administrative resources of the
Social Welfare Branch in the establishment of these proposed private reception centres. I think all honorable members are aware that the Government has
had a considerable .problem on its hands
during the past two or three years, due
to a number of causes, which, generally
speaking, have been not in the sphere of
policy making but rather in the sphere
of administration.

relieve congestion at Turana by(a) The construction of two familygroup homes accommodating sixteen children at Arara:t, which
will be completed on or about .the
23rd December, 1960.
(b) "Pirra," a •home at Lara, is being
renovated and will accommodate
30 children. It is anticipated that
the work will be completed by
the end of January next.
(c) Upon the passing of the Lady
Northcote Emigration Trust Bill
now before Parliament, accommodation will become available at
the Northcote School, Bacchus
Marsh, for wards in need of .care
and protection.
In addition, negotiations are in course
with the Presbyterian Assembly for the
purchase of Kildonan Children's Home,
Elgar-road, Burwood.
This home, if
acquired, will become an additional
r.eception centre for the Family Welfare
Division of the Social Welfare Department.

I now refer the House to a question
which I asked of the Chief Secretary on
the 22nd November, 1960. It was in
these terms1. What is the total number of children
at Turana?
2. What ar.e the numbers of girls and
boys, respectively, in the following age
groups:---Six years and under, over six
years and up to fourteen years, and over
fourteen years?
3. How many children in each of these
age groups were committed for delinquency?
4. What plans have been made to relieve
congestion at Turana by transfer to
alternative accommodation?

The honorable gentleman's reply was
as follows:1. There are 340 children at Turana.
2. The numbers of girls and boys in the

specified age groups are as follows:Age

Up to six years
Six years and up to
fourteen years
Over fourteen years
Total

Boys
62

Total

36
33
2

126
81

159
83

71

269

340

Girls

98

Total

127

4. The Gov.ernment has made plans to

I understand that the Social Welfare
Branch is now re-naming that institution " Allambie."
At that time the Social Welfare Act
had ibeen passed although some important sections had not been proclaimed.
The Government was endeavouring to
make the necessary provisions regarding
accommodation and administration for
the reception of two categories of
children. The first category embraces
children who are described as being in
need of care and protection, and the
second category children awaiting trial
in the children's courts.
In the establishment of reception
centres by either private persons or
private voluntary social organizations in
the country, one has to consider not
merely the intentions of the Government
in this matter. I understand that the
Family Welfare Advisory Council has
given consideration to this subject, although it did not make any recommendations to the Government. The Opposition
suggests that the questions to be considered are, first,, whether the Government possesses the administrative

1000

Children's Welfare

[ASSEMBLY.] (Rtxeption Centres) Bill.

capacity effectively to establish these
homes with trained personnel, and
secondly, to supervise them, particularly
in cases where, as was pointed out iby the
. Minister in his second-reading speech,
these centres ·would ibe used as overnight
stopping places for children scheduled to
appear in the local children's courts the
next day. In these .centres, the Government could conceivably ibe confronted
with the same problem as it has encountered at Turana and a number of
-0ther institutions, where there have been
many escapes by children. While not
opposing the proposition put forward by
the Government, the Opposition feels
diffident about supporting the Bill unless
it can be assured that there will be the
administrative capacity at the disposal
of the Government properly to staff and
supervise these private reception centres
for children.
1

I direct the attention of the House to
this matter, not for political reasons, but
merely to emphasize the point that
the Government has had extreme difficulty in recent years.
First, the
Government has had cast upon its
resources large numbers of children who
have suffered because of an increase in
the number of deserting husbands, with
the result that the Chief Secretary quite
properly has had recourse, I understand,
to request an interstate conference of
Attorneys-General with a view to obtaining interstate reciprocity in the
placing of responsibility on deserting
husbands for the proper maintenance of
their children.
At present, that
responsibility has been thrust on to the
resources of the Government and the
costs are met by the taxpayer. This
problem has become particularly evident,
which is apparent from some of the
statistics produced by the Government
in the last two years.
There have been other administrative difficulties brought about by unemployment. I refer the House to the
answers given to my questions by the
Chief Secretary on the 15th March of
this year in regard to allowances for
children in necessitous circumstances,
accommodation for children of evicted
persons, the increase in the numiber of
children receiving allowances under
Mr. Lovegrove.

Part V. of the Children's Welfare Act,
and the increase in the number of
children affected because of unemployment in the community. That is another
difficulty with which the Government
has had to cope.
An additional difficulty of giving effect
to policies with which the Opposition
agrees and supports is also evident in
what we claim to be an administrative
incapacity of the parole system in
Victoria to-day. I think all honorable
members are in agreement with the very
humane legislation which was sponsored
in regard to the parole system in the past
two years, but the fact is that the system
has broken down badly because the Government has not the trained :personnel to
administer it. I do not propose to quote
the questions and the answers on this
subject, but honorable members can consult Hansard of the 2nd October., at page
492, where appears a question by the
Leader of the Opposition in regard to
escapes from institutions, such as Turana
and Morning Star, which are departmental institutions under departmental superv1s10n, from 7th July
to 29th September of this year. Here
again is evidence of administrative
failures in attempting to give effect to a
policy with which there can be no disagreement. But unfortunately there are
these administrative failures.
In reply to a question asked by the
honorable member f.or Richmond on the
same day in regard to parole boards, the
same kind of difficulty is disclosed,
brought about by lack of trained personnel, and possibly a lack of finance,
and the number of case ·loads imposed on
officers of the Parole Board at the
present time with regard to probationers,
parolees and pre-sentence reports. The
case loads imposed on parole officers,,
who exercise one of the most important
functions of the Social Welfare Branch,
is two or three times greater than the
case load considered proper by the
International Laibor Organization.
For these reasons, the Opposition
would like to hear more about the
proposals of the Government as to the
proper staffing and control of the proposed ·private reception centres for
young children.

Children's Welfare
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My next point is that various
representations have been made to the
Government by responsible leaders of
social service organizations in the form
of applications for the establishment
of certain standards of child care. I
know that these standards are familiar
to the Minister of Transport who is
handling this Bill, but I think they
should also be made known to the House.
First, I wish to refer to the Family
Welfare Advisory Council and the
subject of standards in child care. This
council published a booklet which was
in the form of a preliminary statement
and which was approved by the Chief
Secretary on the 6th February this
year, under the signature of Mr. J. K.
W. Mathieson, chairman of the Child
Welfare Advisory Council. He points
out in his submission to the Government
that one of the needs in the establishment of centres where small groups of
children can be properly handled is-

grown up in many countries. I am not
particularly keen on the reception centre
idea generally. I think it has got a lot of
dangers; on the other hand, I don't quite
know how to avoid it in all cases, although
I think you can in some.
One of the difficulties of a reception
centre is that it appears to become not a
temporary placement for a child, but a
permanent placement for the difficult child.

To ensure a satisfactory programme of
child care it is desirable that staffing be
sufficient in number and skill to meet all
needs of administration, professional supervision and assistance, group life of the
children, and domestic and maintenance
requirements.

I shall not labour the question, but the
Opposition would like to be satisfied
concerning the proposed private reception centres. From the Minister's secondreading speech, it is apparent that these
centres will be conducted by private
persons. They will contain a dozen beds
which will be subsidized by the Government on the understanding that at any
time the Government requires a bed for
a child, one will be made available at
12s. 6d. a night. Additionally, they will
be required to take in children who are
in need of care and protection and presumably to look after them according
to the management standards which
have been advanced by both the Family
Welfare Advisory Council and eminent
workers in the field of social reform
and child care, such as Mr. Janicke to
whom I previously referred.

That would not be denied. When one
looks from the point of view of one of
the officers in charge of a State institution, Mr. J. C. Janicke, B.A., Dip. Ed.,
the superintendent of "Windermere,"
the Melbourne Orphanage, who has written an article on " The Child in the ' Substitute ' Family " which was printed in
Baby Health in March of this year, one
finds these observations in the form of
his conception of the functions of a
reception centre-Now if a child has to come "into care"
a great deal of thought must be given to
the type of care into which he should be
placed. I suppose we should go in.to details
as to the background of the child, getting
information from all the people who have
come into contact with the child, and consider these factors, and then say this child
ought to go into a foster home, or he
ought to go to a family group home or a
single-sex home or whatever other type of
home we may provide. Ideally that is the
situation; in fact, what happens is, we get
a family, they need care immediately, they
have to be cared for, and we have not got
time to make all the investigations, therefore the idea of a " reception centre " has

Mr. Janicke further states, and I shall
quqte only this one additional observationThere is another point, too, and that is,
that the reception centre is still the only
way that the child has the initial break
of being taken out of his own home. However bad it may be, this is a big break.
He is taken out of that home and put into a
". rec~ption centre" where a full investigat10n IS made. He probably settles in quite
:ven, and 8:fter he is settled in, he is put
mto what IS to be ,presumably his permanent home. Now that means two breaks
occur instead of one. Maybe again this
is administrative, and maybe we could overcome these difficulties, but they are real
difficulties that have to be faced.
1

In addition, the reception centres must
be capable of taking in children who
know that on the following morning
they will be presented in court and tried
for some offence. The Opposition would
like to be satisfied that the standards
of the proposed private reception centres
for young children will be not inferior
to those which now exist in departmental centres, and that the security
1provisions, in the case of young children
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who are to be presented at court the
following day, will be no less adequate
than the existing security provisions in
the departmental reception . centres and
institutions.
I should not like my remarks to be
construed as representing, on the part
of the Opposition, a desire to treat the
Bill in a political sense; it is not a party
political measure, but a straight-out
proposal which seeks to do the best that
the Government and the community can
do for young children towards whom all
honorable members feel some sympathy
and kindness and for whom we feel we
must adopt the role of parents. Unless
the Government can supply the Opposition with more precise information
concerning how it is proposed to manage
the .private reception centres envisaged,
the Opposition will oppose the Bill and
leave the Government to take the
responsibility.

On the motion of Mr. MEAGHER
(Minister of Transport), the debate was
adjourned until next day.

LOCAL

GOVERNMENT (FURTHER
AMENDMENT) BILL.

This Bill was received from the
Assembly and, on the motion of the
Hon. G. L. CHANDLER (Minister of
Agriculture), was read a first time.
STATE SAVINGS BANK.
PROFITS: RATES AND TAXES: INCOME TAX.

The Hon. W. 0. FULTON ( Gippsland
Province) asked the Minister of Agriculture-(a) What was the profit of the State
Savings Bank in all departments for each
of the last three years?
(b) What amount was paid in rates and
taxes to municipalities during each such
period?
(c) Is income tax payable by the State
Savings Bank; if not, what amount of income tax would have been payable by the
Bank during each of the last three years, if
operating on the same basis as trading
banks?

The Hon. G. L. CHANDLER (Minister of Agriculture).-The answers are-Savings Bank
Department.

ADJOURNMENT.
Mr. MEAGHER (Minister of Transport) .-I move-That the House, at its rising, adjourn
until to-morrow, at half-past Three o'clock.

The motion was agreed to.
The House adjourned at 10.41 p.m.

illrgialatinr C!tnuuril.
Wednesday, October 24, 1962.

The PRESIDENT (Sir Gordon McArthur)
took the chair at 4.28 p.m., and read
the prayer.
STAMPS (AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. R. W. MACK (Minister of Health),
was read a first time.

<a>

1960
1961
1962

Credit Foncier
Department.

£

£

343,696
580,300
223,871

21,147
51,050
68,991
£

68,627
76,330
1961
84,097
1962
(c) No. The information sought in the
second part of this question is not available.
(b) 1960

POLICE DEPARTMENT.
SEARCH AND RESCUE SQUAD: PERSONNEL,
FuNCTIONS AND EQUIPMENT.

The Hon. J. M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Agriculture--

<a> What are the functions of the Police
Search and Rescue Squad?
(b) How many persons make up its personnel, and what equipment is supplied for
their use?
(c) Do members of this squad have
authority to use other equipment if that
provided is considered to be insufficient for
a particular task?

Police Department.
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The Hon. G. L. CHANDLER (Minister of Agriculture).-The answers are-

<a> The functions of the Police Search
and Rescue Squad are to provide specialist
assistance and equipment with a minimum
delay in emergencies such as:( i) major disasters;
(ii) bush fires and floods;
(iii) searches for persons lost in remote
areas;
(iv) land and water rescues; and
(v) recovery of bodies or property submerged, or in places which are inaccessible by normal means or
without special equipment.
(b) The
squad consists of a senior
constable and seven members of the Police
Force. A further seven members are at
present on a reserve list and are at the
disposal of the squad, if required.
The following equipment has .been supplied for use of the squad:An International motor truck equipped
with two-way radio;
a transportable 12 ft. fibre-glass boat with
a 5 h.p. outboard motor;
a boat trailer;
four hand lamps;
a Porta-gas flood-light;
eight self-contained aqua-lung diving
units;
two diving compressors;
six wet and six dry diving suits complete
with accessories;
six life belts;
two oxygen resuscitators;
various lengths of rope for use in diving
and cliff rescues;
two stretchers;
two tents-12 ft. by 12 ft. and 9 ft. by
9 ft.;
twenty-two sets of camping equipment;
and
Army maps which cover most .parts of the
State of Victoria. ·
In addition each member of the squad is
equipped with walking and ski-ing gear.
(c) It is the responsibility of the officer
in charge of the squad to co-ordinate and
utilize all available services, personnel and
equipment to the best advantage. Before
obtaining the use of equipment which may
involve the Police Force in expenditure, the
officer in charge of the squad is required to
seek the approval of a senior officer.
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(c) What are the qualifications necessary
for appointment to this bureau?

The Hon. G. L. CHANDLER (Minister of Agriculture).-The answers are--

<a> The functions of the Police Missing
Persons Bureau are the checking and filing
of all records concerning missing persons,
escapees from institutions and unidentified
bodies of deceased persons; also the receipt
and dissemination of information concerning such matters, both through the .police
broadcasting system and through the
press.
(b) The staff comprises three members of
the Police Force who man the bureau from
8 a.m. to 12 midnight. These members are
also required to act as press liaison officers.
Outside these hours inquiries are attended
to by the staff of D24.
(c) There are no special qualifications
required for appointment to this bureau.
Vacancies are advertised in Police Orders
and any member of the Force of the ranlt
designated, may apply. Seniori.ty and relative suitability are taken into account in
making an appointment.
HOUSING COMl\DSSION.
HOUSING OF TEN ANCY APPLICANTS.

The Hon. G. J. O'CONNELL (Melbourne Province) asked the Minister of
HousingHow many tenancy applicants were
housed by the Housing Commission from
1st July, 1961 to 30th June, 1962, in-(i)
new units; and (ii) vacated units?

The Hon. L. H. S. THOMPSON
(Minister of Housing).-The answers
are<O 720;
(ii)

2,055.

SUB-STANDARD
HOUSING
IN
FITZROY,
COLLINGWOOD AND RICHMOND: DEMOLITION AND REP AIR ORDERS.

The Hon. G. J. O'CONNELL (Melbourne Province) asked the Minister of
Housing-

POLICE MISSING PERSONS BUREAU:
PERSONNEL AND FuNCTIONS.

In respect of the municipalities of Fitzroy, Collingwood, and Richmond, respectively, what is the number of current orders
by the Housing Commission for-0) demolition; and (ii) repairs?

The Hon. J. M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Agriculture-

The Hon. L. H. S. THOMPSON
(Minister of Housing).-The answer
is-

<a> What are the functions of .the Police
Missing Persons Bureau?
(b) How many persons make up its personnel, and what are the daily staffing
arrangements'!

FitzroyOrders for demolition
Orders for repair
Total number of orders

142
143
285
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..
..

344
539

Total number of orders
RichmondOrd.ers for demolition
Orders for repair

..

883

..
..

292
447

Total number of orders

..

739

CO-OPERATIVE HOUSING
SOCIETIES BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-! moveThat this Bill be now read a second time.

The Bill makes three main changes to
the principal Act. The first will make it
possible for the first time for persons
between the ages of sixteen and eighteen
years to become members of a co-operative housing society. However, as at
present, it will not be 1possible for: members to obtain an advance from a society
until they reach the age of eighteen
years, nor will it be possible for anyone
under 21 years of age to become a foundation member of a society. The object of
the proposal is to encourage young lads
to save as much as possible during their
teenage years for the purpose of acquiring a house in later life. The move has
been recommended by the co-operative
housing movement at various conferences
and discussions, and I think it will
receive the support of honorable members generally.
The second main change contemplated
is to raise the maximum limits
for loans from £2,850 and £3,000,
to £3,000 and £3,300, respectively.
By way of explanation, as the
Act stands, if the advance is less
than 80 per cent. of the valuation of a
property, after the amount contributed
to share capital has :been deducted, the
maximum advance can be as high as
£3,000.
However, if the advance is
between 80 per cent. and 95 per cent. of
valuation after the amount contributed
to share capital has been deducted, the
maximum advance for all ipractical purposes is £2,850. As I mentioned, the
upper Umits are being increased to
£3 000 and £3,300, but there is another
ch~nge inasmuch as if the advance is

Societies Bill.

between 80 per cent. and 90 per cent. of
the valuation, for the first time it will be
·possible for a maximum advance of
£3,300 to be made. Originally the
maximum cut out at 80 per cent. So
that a person may qualify for a maximum loan of £3,300, the Government
has lifted the valuation to 90 per cent.
If the advance is between 90 and 95
per cent. of the valuation of the property, the maximum advance is £3,000.
In both cases it is, of course, permissible
to deduct the amount already paid for
share capital; that amount is really
refunded to the member who then
obtains the maximum advance. For the
first time, a person who receives an
advance of more than 80 per cent. of
the valuation of property can also be
granted an additional amount for street
making, drainage, or sewerage. Actually
the co-operative housing loan becomes
a very good one, comparable with those
offered by other lending institutions.
The co-operative housing movement,
as I have stated in this House on other
occasions, has grown tremendously over
recent years. The movement embraces
46,064 members, 42,127 of whom have
homes of their own while the remaining
3,937 are in the process of having
houses built. There are 701 societies;
205 of those societies have been made
possible as a result of moneys advanced
from the Home Builders' Account under
the Commonwealth-State Housing Fund;
some £21,000,000 has been advanced
through that medium. It is also interesting to note that approximately
£73,000,000 has been loaned by private
institutions to the co-operative housing
movement. This indicates the faith and
confidence that those institutions have
in the co-operative housing movement.
I commend the Bill to the House.
I believe it will enable the co-operative
housing movement to continue to make
the very excellent contribution that it
has been making over recent years to
housing in general and home ownership
in particular.
On the motion of the Hon. J. M.
TRIPOVICH (Doutta Galla Province),
the debate was adjourned until Tuesday,
October 30.

Grain El,evators

.[24 OCTOBER, 1962.] (Borrowing Powers) Bill.

GRAIN ELEVATORS (BORROWING
POWERS) BILL.
The Hon. G. L. CHANDLER (Minister of Agriculture).-! moveThat this Bill be now read a second time.

The purpose of this Bill is, by amending
sections 38 and 40 of the Grain
Elevators Act 1958, to increase the
amount the Grain Elevators Board may
borrow from the present maximum of
£6,000,000 to a new maximum of
£8,000,000. The increased borrowing
power is necessary to enable the Board
to implement plans to increa$e the total
capacity of its storages to meet the
situation arising from the increasing
production of wheat in Victoria and the
consequential prospective shortage of
bulk storage space available to wheat
growers in Victoria through the Grain
Elevators Board.
The provision of higher yielding
varieties of wheat and better farming
practices, together with the increase in
the ac:r:eage sown to wheat, have within
a short period increased Victoria's
yearly average wheat production from
35,000,000 to 45,000,000 bushels. This
year an additional 300,000 acres have
been sown in Victoria as compared
with the acreage last year. The Grain
Elevators Board in recent years has
been able to receive 100 per cent. of
the wheat produced within areas defined
to serve the Board's elevators only
temporary
storages
because large
erected to meet war-time emergency
requirements were still available for use.
The use of the tractor and the motor
truck in place of horse power to perform harvesting and delivery work has
reduced by more than 50 per cent. the
time taken to harvest and deliver a
crop. Such expeditious harvesting has
created receival problems for the
Grain Elevators Board as well as excessive haulage problems for the Railway Department.
Because of the inadvisability of rely;.ng on the war-time emergency storages
to house the wheat produced in excess
of the capacity of the Board's country
receival elevators,. the G:r.ain Elevators
Board is erecting in decentralized
strategic
locations
1,000,000-bushel
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capacity storages, each with an intake
capacity of 360 tons per hour. Deliveries
of wheat in past high-yielding seasons,
when the .production has been above
average, have, in such areas, clearly
indicated that sufficient wheat is
produced within a 15-mile cartage
distance of each such storage to
fill each 1,000,000-bushel storage as
well as all existing receival elevators
in the adjacent areas. Such intake of
wheat at the 1,000,000-bushel storages
at Quambatook, Berriwillock, Ultima,
Wycheproof,
Yarrawonga,
Dookie,
Donald and Beulah will result in the
Railway Department being able to give
growers at other receival elevators a
40 per cent. better rail wheat removal
service for excess wheat produced in
those areas.
The storages at Quambatook, Berriwillock, Ultima and Wycheproof are to
cost £879,964 each. Those to :be erected
at Yarrawonga, Dookie, Donald and
Beulah will be erected at a cost of
£831,500 because the same contractor
was the successful tenderer, so there is
quite a substantial saving. The figures
I have quoted do not include road works
or other associated works which will be
necessary.
In addition, the Grain Elevators
Board is converting from diesel to
electric operation such country elevators
as are located at centres where suitable 3-phase electric current is available.
Such change-over will increase by many
tons per hour the intake of wheat from
growers' vehicles. At other locations,
the Board proposes to utilize stronger
elevator belting to increase the intake
capacity by using a greater number of
elevator buckets.
In addition to the
necessity ·Of providing the foregoing
facilities, overseas buyers of Australian
wheat have recently imposed conditions
which can now be met only by the provision of additional fumigation and
other facilities of the type now being
constructed by the Board.
Overseas
buyers are requiring certificates from
the Department of Agriculture that the
wheat being sold is weave! free, and so
forth.
The eight 1.000,000-bushel
storages will enable the Board to carry
out the fumigation of the wheat very
expeditiously.
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The Hon. BUCKLEY MACHIN.-Are all
the new storages to be fitted with fumigation aeration systems?
The Hon. G. L. CHANDLER.-The
storages are to be constructed in fourteen compartments so that it will be
possible to effectively carry out the
fumigation system in thirteen of those
compartments.
The Hon. BUCKLEY MACHIN.-There
is also the aeration system.
The Hon. G. L. CHANDLER.-There
are many kinds of systems, but the one
it is proposed to use is the phosphine
fumigation, which caused trouble at
Geelong some time ago. It is not practicable to fumigate in this way in railway trucks, but with the new storages
it will be effective.
In a number of elevator areas remote
from the authorized 1,000,000-bushel
storage areas, production has materially
increased. The average receivals of
wheat in those areas over a twelve-year
period now warrants the provision of
additional storage. That requirement
will be given early attention by the
Board.
The Grain Elevators Act authorizes
the Board to borrow a maximum of
£6,000,000 to execute works authorized
under the Act and approved by the
Minister. At October 31st last, the concluding period of the Board's 1960-61
financial year, the Board had expended
£4,625,896 on capital works. The total
amount of permanent wheat storage
provided by the Board at that date
was(1) Country rece1vmg elevators27,543,000 bushels.
(2) Geelong
terminal-4,250,000
bushels; a total of 31, 793,000 bushels.
Wheat delivered to the Grain Elevators Board during the 1960-61 receival season reached the record total of
63,233,548 bushels. In addition, the
Board had under its control 18,479,159
bushels of wheat which had been
carried over from preceding seasons'
deliveries. The Board, therefore, at
that period had control of not less than
81,712,707 bushels of wheat, and was
able to handle 49,919,707 bushels of
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wheat in excess of the permanent
storage capacity provided by the
Board. The storage of such a great
quantity of wheat was possible only
because the Board had available to
it:1. Country mill storages which the
Board was leasing and which
held 1,836,250 bushels.
2. The
18,000,000-bushel capacity
storages at Geelong provided by
the Commonwealth Government
for housing carry-over wheat.
3. 21,450,000-bushel capacity of temporary
war-time
emergency
storage.
4. Shipping during the wheat receival period.
5. Storage and gristing at flour mills
during the wheat receival period.
Due to the age, vulnerability and unsuitability of such emergency type
storage to meet present-day demands
of wheat requirements for exacting
overseas purchasers, the Board during
the current year, has, as I stated
earlier, let contracts for the erection
of eight 1,000,000-bushel capacity storages of modern design in decentralized
locations in the high wheat-producing
areas in this State.
The Grain Elevators Board is continuing its policy of erecting bulk wheat
receival facilities at railway stations
where deliveries of wheat are consistently high enough to warrant the
erection of such facilities and their
opera tion on an economic basis.
The area being utilized for wheat
production each year is increasing, and
modern farming methods have greatly
increased the average yield per acre.
The Grain Elevators Board is therefore confronted with the position that
future wheat deliveries very much in
excess of those of the 1960-61 season
are a distinct possibility and that it
must be prepared to meet an expanding storage requirement.
It should be appreciated that it is
not the Grain Elevator Board's intention to dismantle the war-time emergency storages now being used. The
Board will maintain them and use
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them as long as possible in highyielding seasons when the production
exceeds the capacity of the permanent
storage facilities. To enable wheat to
be handled in such emergency storages
in the manner required to meet the
exacting demands of overseas buyers,
it may be necessary to provide some
modern type storage adjacent to such
emergency storages.
The Board is
considering this aspect.
Wheat production in Australia is
increasing.
That, no doubt, is due to
the wheat stabilization plan which expires after this coming harvest. Over
the next few months the basis on which
stabilization is to continue will be the
subject of discussion with the Commonwealth authorities. In this State
we can be proud of the Grain
Elevators Board, and I take the
opportunity of paying a great tribute
to Mr. Glowrey, chairman of the Board,
for the very able and efficient manner
in which he has carried out his duties.
The wheat handling organization that
we have set-up in Victoria is unique in
Australia and something of which we
can be proud.
On the motion of the Hon. D. G. Elliot,
for the Hon. SAMUEL MERRIFIELD
(Doutta Galla Province), the debate was
adjourned until Tuesday, October 30.
BRIGHTON (CRAMER-STREET)
LAND BILL.
The Order of the Day for the first
reading of this Bill was read.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-! produce a
receipt showing that the sum of £20 has
been paid into the State Treasury for
the public uses of the State to meet the
expense of the Bill, and I move-That this Bill be now read a first time.

The motion was agreed to.
AGRICULTURAL EDUCATION
(CONTINUATION) BILL.
The Hon. G. L. CHANDLER (Minister of Agriculture).-! move-That this Bill be now read a second time.

This is only a very small measure
providing mainly for an adjustment
between the Treasury and the University
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of Melbourne; it also extends for three
years the operation of the Agricultural
Education Act. As the Agricultural Education (Amendment) Act, 1959, expired
on the 30th June last, the Bill provides
for the retrospective operation of the
new Act from that date.
The Agricultural Education Act was
first passed in 1919 and has been extended periodically to the present time.
It includes financial provision for the
University School of Agriculture for
degree courses in agricultural science,
and for agricultural research.
The 1959 Act provided for a minimum
grant to the university for these purposes, of £35,000 per annum.
During
the past two financial years the university has received £40,000 per annum but
has found it necessary to augment this
amount considerably from its general
funds.
The present Bill provides for a
minimum grant of £50,000 per annum.
In other respects the provisions of the
Agricultural Education Act are extended
for three years without change.
The Government regards the continuous development of the University
School of Agriculture as essential to the
progress of primary industries in this
State especially in the training of agricultural science graduates who will subsequently undertake research and advisory work in the Department of Agriculture and other appropriate Government Departments, and in private
industry.
The Bill provides for a continuation of
measures which have assisted the development ·Of the University School af
Agriculture to its present high level and
the establishment of the profession of
agricultural science in V~ctoria on an
enduring basis.
The Bill indicates the
Government's continuing deep interest
in the welfare of the State's agriculture
and its belief that the training of
students in agricultural science at the
university is an important contribution
to the welfare of all of Victoria's
primary industries.
At present, there are about 195
students at the university who are doing
the agricultural science course, which ·
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extends over four years.
Of that
number, about twelve are on Government scholarships. I understand also
that there are thirteen who have won
scholar.ships to pursue the course at the
Massey Agricultural College in New Zealand. So there is a round figure of 200
students who are at present taking this
course. I think we can all agree that if
this country is to continue to make
progress and produce both quality and
quantity at competitive costs on the
world market, it is from science that we
shall get our lead by way of the extension of these services. Whilst the Bill is
only a continuation of past procedure in
the adjustment of finances, it is a necessary adjunct to our legislation.
On the motion of the Hon. ARTHUR
SMITH (Bendigo Province), the debate
was adjourned until Tuesday, October
30.
1

HOUSING ADVANCES AND LOANS
(IMPROPER COMMISSIONS) BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-I moveThat this Bill be now read a second time.

Several weeks ago I introduced a Bill
which had the effect of amending the
Supreme Court Act for the purpose of
making it illegal for solicitors or estate
agents to charge a procuration fee in
procuring a loan from the Home
Finance Trust or a co-operative housing
society. I then gave an undertaking to
Mr. Tripovich that in the course of the
session a complementary measure would
be introduced having the effect of
making it illegal for anybody to charge
a fee of that type for obtaining a loan
either from the !Home Finance Trust or
a co-operative housing society. I agreed
with his contention, which was well
taken, that, i'f it was good enough to
make it illegal for a solicitor or estate
agent to charge a fee for obtaining a
loan, it was good enough to apply a
similar restriction on anyone else. Mr.
Tripovich mentioned a number of other
groups of people who could be placed
in the position of deriving benefit from
a fee improperly charged.
The effect of this Bill is to make it
illegal for anybody to charge a procuration fee, but .the words used in this
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measure are somewhat dissimilar from
those contained in the other Bill to
which I have referred. The draftsman
had some difficulty in expressing the
right words in view of the fact that
management fees are permissible under
the Building Societies Act. The proposed new section 37A of that Act, as
contained in clause 2 of this Bill,
statesAny person who demands or receives
from any other person for or in connexion
with a transaction or proposed transaction
of that other person with a society any
commission or fee which is not authorized
to be paid by or under this Act or the
rules of the society or which is in excess
of any commission or fee so authorized
shall be guilty of an offence and liable to
imprisonment for a term of not more than
six months or to a penalty of not more
than One hundred pounds.

That achieves the same object so that
it becomes illegal to charge such a fee
for the raising of a loan. Whilst clause
2 relates to building societies, clause 3
amends the Co-operative Housing Societies Act. The Home Finance Trust is
not included here; an identical provision, however, is contained in a home
finance Bill which is at present before
another place. I think the purpose of
this Bill is abundantly clear. It carries
out an undertaking given at an earlier
stage of this sessional period.
The Hon. J. M. TRIPOVICli (Doutta
Galla Province) .-I thank the Minister
of '.Housing for his promptness in honouring his promise in the matter dealt
with by the Bill, and I moveThat the debate be now adjourned.

The motion for the adjournment of the
debate was agreed to, and the debate
was adjourned until the next day of
meeting.
MARRIAGE (PROPERTY) BILL.
The Hon. R. J. HAMER (Minister of
Immigration).-! moveThat this Bill be now read a second time.

This Bill, in its own way, may well be
one of the most far reaching that the
House will consider this session, and
certainly it is another instalment of law
reform for which this session has been
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notable. I believe it enshrines a number
of commendable principles, some of
which are new to Victorian law.
The problem with which this Bill
attempts to deal is one which arises
between husband and wife over the
ownership of their property. Naturally
enough, this kind of problem does not
arise in the case of a happy and harmonious marriage where the parties do
not mind very much in whose name the
matrimonial property stands. But it
does arise with special acuteness where
for various reasons the spouses fall to
disputing the ownership of their
property and eventually come before a
court. The court is then charged with
the serious and difficult task of trying
to determine what is a fair and reasonable order to make with respect to the
property which they own or appear to
own.
There is a provision in the Victorian
law relevant to this matter, which now
appears in section 161 of the Marriage
Act, and which, in fact, dates back to
about 1882. The section is in very wide
terms. I need read only sub-section (2)
of this provision to indicate to the
House the kind of discretion which even
in those early years, Parliament' considered ought to be given to the court
in the making of orders in disputes relating to matrimonial property. Subsection (2) of section 161 of that Act
reads as fallows:The Judge may make such order with
:espect to the property in dispute (including ai:Y: ?rder for the sale of property and
the d1v1s10n of the proceeds of sale, or for
the partition or division of the property)
and as to the costs of and consequent on
t~e applica~ion. as he thinks fit and may
direct any mqmry touching the matters in
question to be made in such manner as he
thinks fit.

That provision remained unchanged for
half a century or more after 1882. It
would appear to give the court the
widest of discretion in deciding a question between husband and wi'fe as to
their property; but in fact the application was much narrower, and the courts
generally were reluctant to enter into
this uncharted sea at all. They rather
tended to resort to presumptions to
assist them and also to some rather fixed
and artificial rules.
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The presumptions to which the courts
had recourse in these cases were of this
kind: If the matrimonial home, for instance, was in the joint names, then it
was presumed to be owned equally; but,
if the contributions in money made by
the spouses were different, then they
were presumed to hold that property in
the same proportions. If a husband put
a property in his wife's name without
payment, that was presumed to be a
gift to her of the property; if a wife
put the property in her husband's name
without payment, he was presumed to
hold that property in trust for her.
It is obvious that these were artificial
presumptions and could work great injustice and do great violence to the real
intention of the parties, if they had a
real intention. The main problem arose
because, in most cases, they did not
have a real intention. They simply
acquired a property; the spouse who
happened to have the funds would
simply buy a property without regard
to who owned it and what was to
happen to it in the future. Thus, the
courts faced this problem with caution,
and the results up to 1956 were hardly
satisfactory.
That brings me to the wide and
sweeping changes which were made to
the law in 1956 as a result of representations made by the Chief Justice's Law
Reform Committee and as a result of
consideration given to the subject by the
Statute Law Revision Committee of this
Parliament. The central problem with
which this Bill deals was rather curiously left untouched, and again for a
rather curious reason. The Chief Justice's Law Reform Committee submitted
a report to the Parliament in which it
acknowledged the difficulties to which
this particular section had given rise.
It said that the results had been unsatisfactory, but then it recommended
against any change on the ground that
recent decisions in England had shown
that the law was gradually, so to speak,
relaxing and that the real intention of
the section was gradually coming to the
forefront. The committee quoted the
case of Rimmer v. Rimmer in the Court
of Appeal, and saidHaving regard to the views expressed by
the Court of Appeal in Rimmer v. Rimmer
as to the effect of the provision in its
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present form, we are not satisfied that the
insertion of a direction is necessary or
desirable.

The direction was as to how the court
should exercise its discretion. The report continuedAs was said by Lord Justice Denning in
that case, the Parliament has left the
courts to work out for themselves the
principles to be applied and " that is being
done;" and there does not appear to us to
be any strong ground for apprehension that
the result will be unsatisfactory.

So the Chief Justice's Law Reform
Committee found that this section could
well stay in the form in which it had
appeared since 1882, and despite a
rather sorry record which it had in the
courts, because of the relaxation which
they felt the courts in England in particular were then encouraging. Parliament accepted that assurance and recommendation, and so no . change was
made in the wording of that particular
section. But hardly had the Act been
passed through the Parliament in 1956
than the High Court of Australia in the
case of Wirth v. Wirth put a summary
end to any development of principles
along those lines. In his judgment, the
Chief Justice, Sir Owen Dixon saidBu t the title to property and proprietary
rights in the case of married persons no less
than in that of unmarried persons rests
upon the law and not upon judicial discretion.

His Honour went on to sayThe discretion conferred on the Judge
enables him to take into account considerations which may go beyond the strict
enforcement of proprietary or possessory
rights, but the notion should be wholly rejected that the discretion affects anything
more than the summary remedy.

In that case the High Court was considering a Queensland section, but the
wording is consistent with that of the
Victorian Act. That decision, which set
the clock right back to the position before Rimmer v. Rimmer and confined
the discretion of the court very
narrowly, is binding on the Victorian
courts. So that reassurance given by the
Chief Justice's Law Reform Committee
was completely nullified. That led to
further consideration of this matter
by, first, the Chief Justice's Law ReThc Hon. R. J. Hamer.
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form Committee and, afterwards, by
the Statute Law Revision Committee
in two separate hearings.
I should like to pay tribute to the
work done by the Statute Law Revision
Committee which, as I have said
previously, goes about its task in a
most assiduous and painstaking way.
A good deal of evidence was heard in
those two hearings by the committee,
and its reports are models of clarity and
of firmness. In the course of the evidence, representatives of the National
Council of Women of Victoria appeared
before the committee and gave what
must have been some rather compelling
evidence.
I propose to read the four points
which these ladies made before the
committee on the subject of matrimonial property. They said this: First,
marriage must not be regarded in the
same way as a business contract;
secondly, most women before they
marry are in employment and on marrying do make a contribution towards the
purchase of the matrimonial home;
thirdly, many women continue in employment after marriage and make
financial contributions towards the purchase of a home or assume other
financial responsibilities thus enabling
the husband to discharge liabilities on
the home; fourthly, a wife who remains
at home to care for her husband and
children and who does not engage in
employment makes a contribution to the
marriage partnership which should be
recognized in any question concerning
property. I am sure, from the way the
report is framed and from the adoption
of certain phrases out of those submissions, that the Statute Law Revision
Committee was quite impressed with
those points of view, and I think the
House should be, too.
The result was that the Statute Law
Revision Committee recommended that
words should be added to the section
to make it quite clear that the discretion of the court with regard to matrimonial property generally was not to
be fettered in the way it had been by
history and tradition and as it had been
again by the decision of the High Court
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in Wirth v. Wirth, and that the words
were to mean what they appeared to
say, that the court could make any
order it thought fit in the circumstances
and make any inquiry it thought fit to
establish the facts.
The Statute Law Revision Committee
further recommended that, in regard
to the matrimonial home, there should
be a firm presumption, in the absence
of any contrary intention by the parties,
that the matrimonial home was jointly
owned and that in a division of the
property between spouses there would
be an equal sharing of what in most
cases would be the main asset.
Certain evidence of a protesting
nature was tendered to the committee
as to the difficulties which would be involved in drafting such prov1s10ns.
When I said that the committee was
firm, I meant that it firmly overrode
those protestations and said that, whatever the difficulties in draftsmanship,
this principle must be carried into legislation. I wish to pay a tribute to the
Parliamentary Draftsman who, having
made his protest, essayed this task and
produced this Bill, because he had to
reconcile three principles: First, that
the court was to have virtually unfettered discretion to make whatever
order it thought fit; secondly, that, in
the case of the matrimonial home
acquired after the marriage, it was to
presume that it was jointly shared unless the parties had obviously intended
otherwise; and thirdly, that the court
was to have a discretion not to apply
that presumption if for some reason it
was thought not proper to do so.
Those three principles, naturally,
seem in conflict in particular cases.
They have been woven into this Bill
in a very successful way. A number of
people in addition to the Parliamentary
Draftsman have contributed to the
result. I refer to Mr. Justice Smith and
other members of the Chief Justice's
Law Reform Committee, and members
of the Statute Law Revision Committee.
I think the result is a good Bill.
The Hon. P. V. FELTHAM.-The question of the division of property arises
only after a quarrel.
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The Hon. R. J. HAMER.-! think it
should be stressed that this question
arises only when the parties actually
come before the court. The proposed
new section will help to resolve a number of difficulties which might otherwise
have led the parties into court.
The
mere existence of this section, and the
knowledge that the court will apply it,
will be of great assistance. The Hon. ARCHIBALD TODD.-This is
patterned on the English law.
The Hon. R. J. HAMER.-No, this is
The English law had
a departure.
proved unsatisfactory, and the High
Court of Australia had made it even
more unsatisfactory by its decision in
Wirth v. Wirth.
In this Bill we are
attempting to make it clear that the
court is to have a discretion and that
it is to apply this presumption without
restriction in relation to the question of
the ownership of the matrimonial home.
The Hon. P. V. FELTHAM.-lt would
be interesting if the House of Lords in
England had expressed an opinion on
the High Court decision and told the
Court of Appeal that it had been going
the wrong way about it.
The Hon. R. J. HAMER.-! hope I
am not going to steal Mr. Todd's
thunder, but I know he is aware of a
recent development which goes quite the
other way. I refer to the case of
Hine v. Hine which was decided
only a few months ago in the Hom:e of
Lords. That followed the decision in
Rimmer v. Rimmer, that the discretion
of the court was in fact as the section
stated-unlimited. It is perhaps no
coincidence that one of the Law Lords
in the recent case was Lord Denning
who has been a member of the
Court of Appeal which handed down
the judgment in Rimmer v. Rimmer.
In England the situation is fairly clear
and the section could have remained,
and no doubt will remain as it was. If I
may, I shall reverse what Mr. Feltham
said. If the case of Hine v. Hine had
been decided before the High Court
determined the case of Wirth v. Wirth
it might have led to the opposite result.
I still believe the Bill contains a new
principle, and as far as I know it is
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the first time it has been expressed in
the law in Australia in this way. That
principle is the recognition that marriage is a partnership, and a wife,
although she may not be able to
show that she has made a great contribution to the matrimonial home in
money or money's worth, can still have
the principle recognized that she made
a contribution of equal value with that
of her husband, and have an order
made accordingly if she and her husband part and divide the property.
The Hon. P. V. F'ELTHAM.-It could
also benefit the husband.
The Hon. R. J. HAMER.-Yes, in
the case of a husband with a wealthy
wife. As I have illustrated, the aTguments put forward by the National
Council of Women in this case have
found substantial acceptance and as a
matter of justice, social conscience and
the development of our attitude
towards marriage, I believe this is a
forward step.
I shall now deal briefly with the
clauses of the Bill. Because of the
many changes the recommendations of
the Statute Law Revision Committee
made necessary, it has been decided
that the best course to adopt would be
to redraft section 161 of the principal
Act. Sub-section (1) of the proposed
new section, as contained in clause 3,
is the same as at present. Sub-section
( 2) is entirely new and replaces the
existing sub-section (2) which I read
previously. It expresses in words the
three principles that I have already mentioned. The next new matter is contained in sub-section ( 3), the opening
words of which are, "Subject to the next
succeeding sub-section but notwithstanding any other Act or law to the
contrary." Those words are expressly
intended to negative the restrictive
judgment given by the High Court in
Wirth v. Wirth.
Just in case the
words conferring the Judge's discretion
were considered to be weak, the Bill
confers that discretion in the strongest
and widest terms that words can convey.
Sub-section ( 4) -is wholly new and
contains the limitations which I have
mentioned. Under paragraph (a) if
The Hon. R. J. Hamer.
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the spouses do direct their minds to
the question and arrive at some
conclusions as to how their property
is to be held, the Judge must take
account of their common intention,
however loosely it may be expressed.
By the last half of the paragraph the
Judge has to exclude irrelevant considerations such as drunkenness or
brutality on the part of the husband or
perhaps laziness on the part of the
wife. In the past these considerations
have played some part in determining
the result, but this paragraph excludes
them from consideration in regard to
matrimonial property.
Paragraph (b) of sub-section (4)
introduces the new presumption of
equality in the matrimonial home,
which was so strongly recommended
by the Statute Law Revision Committee. Honorable members will note that
that presumption may be excluded by
sufficient evidence of intention to the
contrary and by the further qualification of the existence of some special
circumstances which appear to the
Judge to render it unjust to apply it.
So, the Parliamentary Draftsman has
woven the two principles together in
paragraph (b).
The sort of thing
which might possibly cause a Judge
not to invoke the presumption of equality might be, perhaps, fraud on the
part of the husband or " gold digging " on the part of the wife, or something of that sort where there is a
deliberate intention to go through the
form of marriage merely for the purpose of obtaining some advantage.
That kind of circumstance might lead
the Judge to think the presumption of
equality would be unfair in the circumstances, but he would have to be
satisfied very firmly that that was the
case before he would allow this presumption to be revoked.
. The Hon. P. V. FELTHAM.-Under
the Bill a common intention is required. What would be the position if
the husband alone had expressed an
intention and the wife had not expressed anything at all?
The Hon. R. J. HAMER.-! think
the court would rule that the presumption would apply in that case. It is
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difficult to envisage all the circumstances, but the Judge has to be satisfied of a common intention. It would
not be enough for a husband to write
down something without showing the
wife what he intended should happen,
and then afterwards produce it at the
relevant time.
In circumstances of
that kind the court would not feel
satisfied that there was a common intention. The words are a safeguard,
and I think it is a just one. The
remaining provis-ions are of a machinery nature. They are included to give
the court power to make orders as
necessary. Sub-sections (6), (7), (8)
and (9) are in the present section.
I believe this Bill gives effect to the
recommendations of the Statute Law
Revision Committee, which recommendations I commend in their entirety, and
I also believe it reflects a growing
recognition in the community at large
that the principles contained in this Bill
are just and fair and should be reflected
in our law. I commend the measure to
the House.
On . the motion of The Hon.
ARCHIBALD TODD (Melbourne West
Province), the debate was adjourned
until Tuesday, October 30.
BANK HOLIDAYS (SATURDAY)
BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-! move-That this Bill be now read a second time.

The purpose of this measure is to make
possible the five-day banking week in
Victoria. Since the end of the second
world war there has been a general
trend towards the introduction of the
five-day week in both Victoria and
Australia generally.
Some years ago
the Australian Bank Officials' Association, an organization registered under
the Commonwealth Conciliation ana
Arbitration Act, made representations
to the Conciliation and Arbitration Commission for the introduction of a fiveday banking week.
The Commission
pointed out, however, that while the
Commonwealth Bills of Exchange Act
remains in its present form it had no
power to introduce a change of this
nature.
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Under that Act it is necessary for
banks to remain open for business to
receive promissory notes and bills of exchange on certain days. Those days,
which we could call non-business days,
are defined in the Act and specified as
Sundays, Christmas Day, Good Friday,
and other days declared as bank holidays. It has been the practice of the
Commonwealth Government over the
years to allow the various State Governments to declare which days shall be
bank holidays in the respective States.
Because of the decision of the Conc111ation and Arbitration Commission
the Australian Bank Officials' Association then made representations to the
various State Governments for the introduction of a five-day banking week. In
Victoria, on the one hand, there were
representations by the business sections
o.f the community and by a number of
private citizens which suggested that
great inconvenience would be caused by
the closure of banks on Saturdays. On
the other hand, bankers were most
enthusiastic about a five-day working
week and regarded it as some form of
industrial discrimination against them
that they had to work five and a half
days a week while their counterparts
in other States worked only five days
a week.
In order to establish more clearly the
facts of the situation the Government
decided to appoint a Board of Inquiry, and Mr. Oliver Gillard, Q.C.now Mr. Justice Gillard-was appointed as that Board. His terms of
reference suggested that he should
inquire into the convenience, practicability and desirability of a five-day
banking week in this State. The terms
of reference are set out in detail at the
end of his report.
The Hon. w. 0. FULTON.-That was
tc help the Government to make up its
mind.
The Hon. L. H. S. THOMPSON.There was some merit in ascertaining
all the facts. I know that boards of
inquiry and the like can be overdone,
but the reports of boards of inquiry
into the Housing Commission and the
Landlord and Tenant Act are useful
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documents. With regard to the aspect
of convenience, Mr. Gillard summarized
his findings by sayingTo conclude this general head, however
it should be observed that by the granting
of extended hours, and the creation of
further private agencies for the savings
banks as has happened in other States,
the inconvenience to the great majority of
the population should be greatly lessened,
if not overcome.

The Hon. w. 0. FULTON.-What is the
meaning of that?
The Hon. L. H. S. THOMPSON.-!
would say, in the light of experience in
other States, it would appear, in his
opinion, that the inconvenience suffered
by people by closing banks on Saturday
mornings might not be as great as was
suggested by those in favour of the
retention of the five and a half day
week. Mr. Gillard then summarized his
views on the question of practicability
as follows:To sum up, no real upset has occurred
in other States by Saturday closing and,
therefore, one can deduce the same result
will occur in Victoria if Saturday closing
of banks were introduced. In other words,
it would be quite practicable.

The Hon. R. W. MAY.-Are there bank
agencies in chemist shops in other
States?
The Hon. L. H. S. THOMPSON.-!
believe they do exist in the other Australian States where banks are closed
officially on Saturday mornings.
Mr. Gillard deals next with the desirability of introducing a five-day :banking
week, and he summarizes his views in
that regard on page 113 of his re.port in
these termsDespite his promise to furnish appropriate
evidence-

he is referring to the promise made by
those in favour of the five and a half day
banking week to produce further evidence concerning their claimslittle credible proof was given from these
sources of actual disabilities and inconvenience occurring in other States. Some
few examples were given but, in the light
of the evidence of interstate bank managers
and the letters of the Queensland Premier,
it failed to substantiate that "the public
had been inconvenienced to a c;onsiderable
degree " in the other States. In the end,
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the Board was left with many assertions
many of them not unreasonable but unfortunately not backed by any substantial
evidence of any experience to support them.
Despite direct invitations from the Board
to obtain the written views of their interstate organizations, the result was not at all
encouraging.

Mr. Gillard then stated that there were
arguments for and against the proposiThat is not an unexpected position.
tion, after hearing the cases presented
vigorously 'by both sides.
Finally, Mr.
Gillard summed up his views on the
question of desirability by suggesting
that a degree of uniformity in relation
to the practices for presentation of bills
of exchange and promissory notes was
desirable throughout Australia.
His
report statedIn 'his state of conflict, and fully conscious
that in any evaluation of the evidence and
arguments heard by it, some other person
charged with the responsibility of making
a decision could, on the available material,
come to a different conclusion, the Board
is of opinion that the deciding factor-.

I stress this pointto tip the balance between the claims of the
bank officers on the one hand and the
inconvenience to be suffered by retailers
and others by Saturday closing must be that
the law regulating commercial instruments,
particularly with respect to transactions in
the course of interstate and international
trade renders it desirable that, unless there
are some local countervailing circumstances, there should be uniformity
throughout Australia.

The Hon. W. 0. FuLTON.-Did that
help Liberal members to make up their
minds?
The Hon. L. H. S. THOMPSON.-A
report of this character was helpful
because it outlined the pros and cons
of the matter and detailed factual information which came from within Victoria and from other Australian States
which have had experience of the fiveday banking week procedure. Accordingly, this measure has been introduced
to make possible a five-day banking
week in Victoria. The legislation will
not be proclaimed before the 1st
January, 1963, on a date to be fixed by
proclamation by the Governor in Council, after the Governor in Council has
received a request from all banks operating under the Bank Holidays Act within

Bank Holidays

[24 OCTOBER, 1962.)

Victoria and also after the Governor in
Council is satisfied that suitable alternative arrangements have been made for
looking after the interests of the public.
Recently the Premier received a deputation from the Victorian Combined
Bank Officers' Five-Day Week Commit:..
tee, which is really a sub-committee of
the Australian Bank Officials' Association (Victorian Division) and also the
Australian Bankers Association which is
an organization of the senior executives
of the trading banks.
They put forward a proposal that, in order to look
after the interests of the general public
and the business public, the banks
should open half an hour earlier each
day from Monday to Friday inclusive
and should remain open until 5 p.m. on
Friday, which would result in an additional four and a half hours of work
during that period and mean that there
would be an additional two and a half
hours during which the banks would 'be
open for business.
Normally, I believe
they are open for business from 9.30
a.m. to 11 a.m. on Saturday and from
10 a.m. to 3 p.m. from Monday to Friday
inclusive.
All told, the result would be
an additional two and a half hours of
trading by the banks.
Further, there is a proviso that if
the Governor in Council is not satisfied
that the arrangements that have been
proposed have been carried out, the
proclamation for the introduction of a
five-day banking week in Victoria can
be revoked or suspended. I appreciate
that this has been a highly controversial
issue. There are those who strongly
supported the retention of the Saturday
morning banking service, and there
were also those who vigorously suggested that there was discrimination
against bank officials in Victoria for
the reason that in the other Australian
States banking business was no longer
conducted on Saturday mornings. It
could be suggested that the proposal at
present before the House represents a
reasonable compromise in which the
interests of both groups are effectively
cared for.
The Hon. ARTHUR SMITH.-What
would be the position on Thursday if
Friday happened to be a holiday?
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The Hon. L. H. S. THOMPSON.-If
Mr. Smith refers to paragraph (b) of
sub-clause ( 3) of clause 1 of the Bill,
he will discover that the Governor in
Council must be satisfied that arrangements which will operate generally
throughout Victoria have been made
and will be carried out for providing
additional banking facilities on the last
banking day prior to Saturday in each
week. I think the wording of that
provision will cover the eventuality
envisaged by Mr. Smith.
On the motion of the Hon. J. W.
GALBALLY (Melbourne North Province), the debate was adjourned until
Tuesday, November 13.
SUPREME COURT (REGISTRAR)
BILL.
The debate (adjourned from the previous day) on the motion of the Hon.
R. J. Hamer (Minister of Immigration) for the second reading of this Bill
was resumed.
The Hon. J. W. GALBALLY (Melbourne North Province) .-This is a
quaint little measure that will, so to
speak, enliven the solemnity of our tasks
here. After many years, Parliament
has decided to abolish an office that
has never existed. I suppose no one
could take exception to that course. It
is almost like shooting a ghost or
burying a myth. I think the Liberal
party Government ought to be congratulated upon its diligence in examining the
statute law of the State, discovering
that an office has never been filled, and
then deciding to abolish it.
The Hon. W. R. GARRETT.-You have
spent a lot of time in the Law Courts.
Did you know that the office did not
exist?
The Hon. J. W. GALBALLY.-I never
came into contact with the Registrar
because, in fact, he was not there to be
met. I do not think the House should
waste time discussing this measure. I
support the Bill.
The Hon. P. V. FELTHAM (Northern
Province).-The Country party supports
the Bill. Our only concern is that the
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office of Registrar has existed for many
years but no enterprising person has
found his way into that office. I suggest that the House should pass this
measure as promptly as possible lest
someone be appointed to fill the position.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Abolition of office).
The Hon. R. J. HAMER (Minister of
Immigration).-! desire to thank the
spokesmen on behalf of the Labour
party and the Country party for their
graceful co-operation in laying this ghost.
I feel, however, that they should also
be somewhat grateful to the Government for having brought down a Bill
which has at least enlivened our task
to some extent.
The clause was agreed to, as were
the remaining clauses.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
TRUSTEE COMPANIES
(AMALGAMATION) BILL.
The debate (adjourned from the
previous day) on the motion of the Hon.
R. J. Hamer (Minister of Immigration) for the second reading of this Bill
was resumed.
The Hon. J. W. GALBALLY (Melbourne North Province).-This is a
small measure which should not engage
Two
much controversy in this House.
old-established and well-known trustee
companies have decided to merge or
amalgamate, and this action requires
legislative approval. The Labour party
offers no objection to the Bill in so far
as the legislative approval is concerned.
I would have thought that this was a
domestic matter, so to speak, between
the companies concerned, and, provided
that they complied with all of the legal
formalities, it is not a matter in which
Parliament should interfere. However,
it is interesting to reflect that legislative
approval is required in regard to the
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amalgamation of two trustee companies,
while in this day of economic cannibalism, when gigantic mergers are so
often taking place, no legislative approval is required for such action.
The aggregation of economic, industrial and banking power is getting into
fewer and fewer hands. How wise was
the legislature, in some respects years
ago, when it provided that Parliamentary approval was required for the amalgamation of trustee companies! However, it has been decided that these
matters of far more moment than the
amalgamation of two trustee companies, shall be purely the concern of the companies affected, with
the result that the swallowing of
small businesses goes on under our
very eyes but no action is taken. In
recent years, we have seen the complete
and total demise of the small
entrepreneur.
We cannot blame the
present Government solely for this state
of affairs because the process has been
going on elsewhere for some time. However, the aggregation of economic power
into fewer and fewer hands in the community, which has resulted in some corporations becoming more powerful even
than Governments, is a subject to which
we should devote some attention.
The Hon. R. W. MAY.. -Do you include
the banks in that?
The Hon. J. W. GALBALLY.-No; the
banks have had their claws cut and their
wings clipped over the years by a process
of legislation and administrative and
executive acts.
The Hon. D. J. 'WALTERS.-Do you
object to these big trading mergers?
The
PRESIDENT
(Sir Gordon
McArthur).-Order! I invite Mr . Galbally to ignore the interjection, which is
somewhat irrelevant to the subjectmatter of the Bill.
The Hon. J. W. GALBALLY.-If you,
Mr. President, would permit me to
answer Mr. Walters, I should point out
that the disappearance of the small
entrepreneur is not good for the community.
I like to think that we shall
always have both large and small
businesses.
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The Hon. D. J. WALTERS.-That is not
carrying out Karl Marx's prophecy that
they will become bigger and eventually
will be wiped out-that is the beginning
of socialism.
The Hon. J. W. GALBALLY.-Mr.
Walters has been doing a good deal of
reading whilst recuperating in the Murray Valley during his enforced absence
from Parliament. However, if the honorable member wishes to become a disciple
of Karl Marx, I hope he will not
accuse me of being one too. I
respect your rebuke, Mr. President, and
shall not answer the honorable member's
interjection.
The Hon. P. V. FELTHAM (Northern
Province).-This Bill should be considered from two aspects: First, from
the point of view of what is being
done, and, secondly, as to the manner
in which it is being done. The curious
feature of an amalgamation of two
trustee companies is that it is slightly
different from the ordinary business
amalgamation because it has the effect
not only of amalgamating the companies but also of transferring the
customers, as it were, from one legal
entity to another, and, in that transfer,
the customers have no say. It is just
as if two medical men decided between
themselves to transfer all of one doctor's
patients across to the other one, or if
a lawyer transferred all his clients to
another lawyer.
I might be somewhat worried about
the interests of the customers of the
companies concerned, were it not for
the feeling of assurance to the effect
that, although there is to be a
change in the legal eptity of those
companies, the persons who are at
present transacting the business of the
two organizations will continue to do
so after the amalgamation has taken
place and they will be dealing with the
same customers in whom they are
interested to-day. Believing that to be
the position we are slightly reassured
about the proposed amalgamation.
I am not altogether happy about the
way in which the amalgamation· is to
be effected, particularly from the point
of view of the interests of the com-
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panies themselves. The amalgamation
will be effected by an agreement between the · two companies, and this
agreement is contained in the schedule to the Bill, and by the Bill
itself, which could be termed an
enabling and approving measure relating to the scheduled agreement.
When examining the agreement made
between the two companies, I noticed
that there were no actual words
of grant or transfer whereby the shares
pass from The Fidelity Trustee Company
Limited to The Union Trustee Company
of Australia Limited. Apparently, those
transfers must be made by individuals;
I suppose it was not possible in law for
The Fidelity Trustee Company to transfer
the shares of its individual shareholders
to the Union company. I can forgive the
companies which have entered into this
agreement for not having actual words
of transfer or grant of shares embodied
in the agreement. However, I cannot
forgive the Bill itself .for not doing
something which the company itself
could not do.
It is curious to note that The Union
Trustee Company is required to make an
allotment of shares to the shareholders
of The Fidelity Trustee Company and
it is also required to make a payment
of money to repay fractions of shares.
All these things must be done within
60 days after the Act comes into operation. I assume that the directors of The
Union Trustee Company, acting carefully
and properly, will not make the allotment and pay these moneys until they
have the transfers-that would be only
proper business. It will be a miracle
if the share register of The Fidelity
Trustee Company is such that there is
not some trouble with certain shareholders who have died and whose
estates have not been administered, or
with shareholders who cannot be found,
or for a hundred and one other reasons
which have led the register of other
companies to be cluttered up with a
number of sharehold~rs who, for the
time being, are incapable of dealing
with their shares.
What is going to happen? The company, acting properly, cannot make the
allotment and payment until it gets
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the share transfers, and unless this is
a miracle company, it will not be able
to get all of the transfers without a
good deal of trouble and before a considerable period of time has elapsed.
If these things are not carried out, the
terms of the agreement provide that
the agreement shall become void and
no longer be of any effect. Indeed,
the old Fidelity Trustee Company cannot be wound up, as provided in the
Bill, until all these transfers have be~n
completed.
My suggestion to the Minister of
Immigration ·is that, in the interests of
both companies, and out of sheer
commonsense, Parliament should insert
words in the Bill which will provide that
upon the allotment and the setting
aside of the sums of money to be paid
for fractions of shares, as prescribed
in the Bill, the shares in The Fidelity
Trustee Company are deemed to be
transferred into the name of The
Union Trustee Company. If that is
not done, I feel sure that these companies will find themselves in grave
difficulties and will have to come back
to Parliament.
I suggest that the
Minister should do two things: First,
he should ascertain from The Fidelity
Trustee Company whether it is now
in a position with its shareholders to
give immediate transfers of their
shares and, if that is not the case, to
consider incorporating in the Bill the
vesting of the shares upon The Union
Trustee Company having carried out
what is required of it under the agreement.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Ratification of scheduled
agreement).
The Hon. R. J. HAMER (Minister of
Immigration).-Mr. Feltham has discovered what could be a flaw in the
scheme which this Bill envisages. The
honorable member pointed out that in
the agreement between these two companies there is a time limit of 60 .days
within which the amalgamation is to
take place by the allotment of shares
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in The Union Trustee Company to The
Fidelity Trustee Company shareholders
and by the payment of money for
fractions and that it could well be that,
unless a miracle occurs in the share
register, the time limit may be impossible to achieve.
The Hon. P. V. FELTHAM.-Even if
the share register was all right now,
one of the shareholders could die tomorrow, thereby causing difficulties.
The Hon. R. J. HAMER.-! was
referring to a type of miracle share
register in which all the shareholders
were alive, discoverable and able to
read and write. It is true that clause
3, which contains the main proposal
in the Bill, effects the transfer of
rights, duties and obligations upon ~he
amalgamation being complete. I imagine that the two companies would
not have fixed a time limit of 60 days
unless they were reasonably confident
that they could carry out what they have
to do in that period. I agree, however,
with Mr. Feltham that this aspect is
worth examining and, unless the companies are confident that everything will be
all right, Parliament should at least
seek to help them by making the necessary amendment in the operative part
of the Bill. I therefore propose that
the Committee agree to report progress
at this stage so that the necessary inquiries can be made. I should like
to add that it is desired to have this
Bill passed, if possible, to-day. Consequently, I shall institute the necessary inquiries immediately hoping that
the passage of the Bill will not be unnecessarily delayed.
Progress was reported.
The sitting was suspended at 6.17
p.m. until 7.56 p.m.

JUDGES' PENSIONS BILL.
The debate (adjourned from October
23) on the motion of the Hon. R. J.
Hamer (Minister of Immigration) for
the second reading of this Bill was
resumed.
The Hon. J. W. GALBALLY (Melbourne North Province).-This Bill has
the assurance of support from my party,
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and in those circumstances there is little
I need add to what the Minister has
already said concerning the measure.
Of course, that is not to say that if
the Labour party had formed the
Government it would have introduced
this measure in this precise language or
that it would not have adopted the Commonwealth scheme which provides for
pensions to be paid to judges after ten
years' service. As I said, the Government has been assured of our support,
and in those circumstances it is a matter
of honour between us.
It is hoped that this measure will
alleviate the run-down condition of the
administration of justice-the overloaded court lists and the record number
of pri~oners awaiting trial. There are
hundreds more men awaiting trial at
Pentridge and other gaols than ever
before in the history of the State.
When it is realized that in the ordinary
course of events a number of those persons will be found not guilty, it is a
shocking thing that, through lack of
judges, they are forced to wait in gaol
until such time as an overcrowded
calendar can find time to deal with
them.

Members of my party have been telling the Government for years that it is
wrong that justice should be delayed.
However, for one reason or another,
which remains obscure to us, the
Government has regarded the administration of justice as a Cinderella, a
poor relation.
Although all branches
of the Public Service have had to embark on extensive rebuilding programmes, the Law Courts are substantially as they were before the war.
Despite the fact that the lists have
trebled or quadrupled, we still have to
make do in the same buildings. It will
be readily appreciated that, even if the
Government appoints more judges, the
practical problem of accommodation
will arise.
In the past, I have referred to the
situation at the premises 470 Bourkestreet where a number of courts are
situated on the fifth and seventh
floors.
I repeat that no judge
should be asked to sit there.
He
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is forced to go up in the elevator
with witnesses, jurymen, plaintiff and
defendant, and the administration of
justice is liable to be defiled by some
chance remark, or some embarrassing
expression. To-day, only one lift in that
building was functioning.
The Government is well aware of the
situation but has taken no action despite
its boast that Victoria is the wealthiest
State in Australia.
The proper and
efficient administration of justice ought
to be available to the humblest in the
land. Members of the Country party
must be aware of the position in
country areas where a judge on circuit
cannot handle the list.
The action
now being taken by the Government
barely scratches the surface of the
problem. Why is it that the Government has refused to give the administration of justice the attention it deserves? Does it believe that a modern
community can do without judges, fuat
if people are charged with offences they
can be left to languish in gaol? I hope
not. I believe the administration of
justice is one of the very great safeguards in our community.
I just touch on these matters alth"Ough
I should not like it to be thought that
by referring to these things I am in any
way impeding the passage of this
measure. We accept it as it stands.
It may be that we should have
liked to see it in a different form, but
it would be quite heartless of us to
delay it because by encouraging its passage then to some extent we are encouraging the Government to do something about appointing more judges. It
is only by appointing more judges that
the law lists will be cleared and a lot of
people who are now awaiting trial will
be freed. After this Bill is passed I
trust the Government will start to build
more law courts because it cannot expect judges to sit out on the street.
Every court in the metropolitan area is
used to capacity. So, this is only a
mild measure of reform, but it has the
whole-hearted support of my party.

The Hon. P. V. FELTHAM (Northern
Province) .-On its face this Bill deals
only with judges' pensions. The present

1020

Judges' Pensions

[COUNCIL.]

law provides that judges both of the
Supreme Court and of the County Court
upon retirement at the age of 72 years
or upon retirement earlier for other
good cause shall be entitled to a pension,
if they have served for fifteen years in
the capacity of judge, of 40 per cent.
of the salary being paid to them at
the date of their retirement, that pension to be paid during the lifetime of
the judges and if they leave widows surviving them, the widows shall receive
half of what the judges received, during
their lifetime. This Bill proposes to
reduce the period of service from fifteen
years to twelve years and my party has
no quarrel with that and is happy to
accept it for the purposes for which it
was introduced.
Of course, the Bill has other implications, such as the appointment of judges,
quite apart from the effect of pensions,
because it has been the policy of this
Government, at least, not to appoint
judges unless they can complete
fifteen years' service by the time they
attain 72 years of age. In future a
period of twelve years' service will be
sufficient. So, the Bill really affects the
appointment of judges. My ;party is
quite happy for the fifteen years to be
reduced to twelve years, because it may
lead to the appointment of judges
between the ages of 57 and 60 years,
a category which I am in. I should
like to repeat my interjection to the
Minister that a man is in the full flower
of his intellectual capabilities between
57 and 60 years of age.
Of course, it is still open at law to
appoint a judge of any age up to 72
years, and I hope the Government will
not assume, because we assent to this
Bill, that we think no person beyond the
age of 60 years should be appointed a
judge. It may very well be that there
are people now practising at the Bar
who are not particularly interested in
pensions. They may have been fortunate enough to be so placed in life
that the question of a pension is not
of great weight or consideration for
them. I should like the Government to
adopt the practice of appointing the
best man available to the Bench no
matter what age he may be and even
The Hon. P. V. Feltham.

Bill.

despite the fears of the Government that
it may have unpaid pensioners on its
hands at a later stage. I think that is
all I. need say about the Bill. We
support it because we believe it will help
to solve some problems.
The
PRESIDENT
(Sir Gordon
McArthur).-! direct the attention af
the House to the fact that under the
provisions of section 12 of the Supreme
Court Act a Bill of this nature must
be passed by an absolute majority of
this 'House. In order that I may ascertain whether the required majority in
support of the Bill has been obtained, I
ask honorable members when I put the
motion to rise in their places.
I declare the second reading of this
Bill carried by an absolute majority of
the whole number of members of this
House.
The Bill was committed.
Clause 1 was agreed to.
Clause 2 (Alteration of period of
service as Supreme Court judge to
qualify for pension).
The Hon. R. J. HAMER (Minister of
Immigration) .-i thank Mr. Galbally
and Mr. Feltham for the support they
have given to this measure. I merely
want to comment on two or three points
they made. Mr. Galbally directed attention to the number of persons awaiting
trial, and quite rightly said that it
was a reflection on our system of justice
if there was any avoidable delay between the original arrest or the placing
of a person in custody and his being
brought before a court for trial. One
of the difficulties in that regard has been
the shortage of accommodation, and I
think Mr. Galbally is aware that plans
are in hand for the erection of a new
block of courts at the corner of William
and Lonsdale streets.
The Hon. J. W. GALBALLY.-Has the
Minister any information on that? I
understand the site has been let as a
car park.
The Hon. R. J. HAMER.-That is
only while the plans are being drawn.
It will be used by the great bulk of
county courts and courts of general
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sessions-and will provide accommodation for women jurors-but it will be
some time before these courts are able
to be used and in the meantime some
unwelcome temporary measures have
had to be taken, including the use of
courts at 470 Bourke-street.
More
recently, the courts of petty sessions at
Hawthorn and Ivanhoe have been used
for general sessions trials. Again, this
is a temporary measure. Until these
new courts can be used fuere will
be delays in the administration of
justice which we, as a Parliament, must
regret. I think the measures now being
taken and the appointments which are
soon to be made under this Bill and a
previous measure will enable some inroads to be made into those arrears.

one finds witnesses, officers of the courts,
ash trays and everything mixed up and
jumbled together. One does not know
just exactly where one is going. There
should be some indication from the
Government as to whether it pro,Poses
to solve the problem in 1963, 1964, 1965
or some other time. A promise has
been made that courts will be provided
in a certain place, but while the Government is making up its mind this site
is being used as a car park. While
negotiations to acquire the property
were being carried out, surely it would
have been reasonable to submit plans
to the Government in order that the
building could have been started straight
away. Some of the methods used are
astonishing.

Mr. Feltham directed attention to the
policy of the Government of not appointing as judges persons who are over the
age of 57 years. It is true to say,
I believe, that no Government has
appointed anyone over that age since
1949 when the principal Act was first
passed. I shall direct the attention of
the Attorney-General to Mr. Feltham's
remarks concerning the possibility of
appointing as judges persons who would
not be eligible for pensions under this
new measure. However, in the past
difficulty has been experienced in inducing persons who would not be eligible
for pensions to give up their practices
at the Bar and become judges. If there
is any such person who is so well
endowed that he does not mind if he
does not get a pension, the Government
could consider the desirability of seeking him.

Meanwhile, witnesses, jurors, defendants, and others are all mixed together. There seems to be an inclination on the part of the Government
to say, "We recognize that there is a
bit of a problem, but there are more
pressing problems. They are getting
along all right, so we will let them
paddle on." The Minister should give
the Committee some assurance that this
problem will be finalized this year, next
year, or at some time in the future
so that the courts will be able to function in their proper jurisdictions in
proper circumstances.

The Hon. P. v. FELTHAM.-! believe
there are such persons.
The Hon. ARCHIBALD TODD (Melbourne West Province) .-I was rather
interested in the Minister's remarks
concerning court accommodation. There
seems to be some degree of procrastination by the Government in dealing with
this problem. In my opinion if anything should be dispensed in a proper
atmosphere, it is justice. Anybody who
has walked along the corridors of the
Supreme Court in Bourke-street could
be nothing but disgusted with the state
of affairs that exists. In the corridors

The Hon. P. V. FELTHAM (Northern
Province) .-I was most interested to
hear the remarks of the Minister of
Immigration in relation to the new
building in which provision is to be made
for women jurors. That seems to me
to be a long shadow of some event that
is about to take place in this Parliament. The Government is no doubt
assuming that at some stage this Parliament will make provision for women
to serve on juries. All I can say to
the Minister is that he should not be
too certain as to what this Parliament
will do should such a Bill be brought
forward, and he should at least take
the precaution of ensuring that the
facilities that are to be provided for
women jurors are of such a nature
that if his attempts in the future fail
male jurors will be able to use those
facilities.
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The clause was agreed to, as was
the remaining clause.
The Bill was reported to the House
·without amendment.
The motion for the third reading of
the Bill having been carried by an
absolute majority of the whole number
of the members of the House, the Bill
was read a third time.

(Amalgamation) Bill.

must do. He further assured me that
in any case, the company has such
control over the shareholdings and
that its share register is of such a kind
as to make this possible. Therefore, as
this Bill is to validate the agreement,
and as the people mainly affected are
satisfied that it can be carried out, the
best thing to do is to help them :by passing the Bill as it stands, accepting their
undertaking that they can carry out
their agreement.

LAND TAX (EXEMPTIONS AND
RATES) BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
R. W. MACK (Minister of Health), was
read a first time.

The Bill was reported to the House
without amendment, and passed through
its remaining stages.

TRUSTEE COMPANIES
(AMALGAMATION) BILL.
The House went into Committee for
the further consideration of this Bill.

BOILERS INSPECTION
(AMENDMENT) BILL.
The House went into Committee for
the further consideration of this Bill.

Discussion was resumed of clause 2,
providing for the ratification of the
agreement.

Discussion was resumed of clause 2,
providing 'that for section 12 of the
principal Act there shall be substituted
the following section: -

The Hon. R. J. HAMER (Minister of
Immigration).-Since this Bill was being
considered earlier to-day in Committee,
and in pursuance of an undertaking that
I gave to investigate the ipoint raised by
Mr. Feltham, I have been in touch with
the chairman of The Fidelity Trustee
Company Limited, seeking reassurance
from him that he was satisfied that his
company could carry out the obligations
imposed upon it under the agreement
within the time limit prescribed.
He
pointed out to me that all that has to be
done within the 60 days prescribed in
the terms of clause 3 of the agreement is to allot to shareholders of The
Fidelity Trustee Company Limited the
appropriate number of shares and pay
to them cash for the appropriate
fractions.
I agree that that is the wording of the
agreement, but I also agree with what
Mr. Feltham said. It would also appear
that it will be necessary to get in the
transfers of shares outstanding. However, I was assured by the chairman of
the company that within the time limit
it could do what the agreement says it

The clause was agreed to, as were the
remaining clauses and the schedule.

12. (1) Every boiler may be inspected by
an inspector at any time that the Chief
Inspector or an inspector deems it necessary
and unless it is exempted pursuant to subsection (2) of this section shall be inspected
at least once every year.
(2) The Governor in Council may at any
time exempt a boiler or class of boilers from
the compulsory inspection prescribed in
sub-section (1) of this section and in so
doing shall fix the maximum period that
may elapse between inspections.

The Hon. R. J. HAMER (Minister of
Immigration).-When this Bill was previously before the Committee I undertook to have some investigation made on
suggestions of Mr. Machin and Mr.. May
in the course of the second-reading discussion. Attention was drawn to the
fact that, although the purpose of the
Bill and the way in which the legislation is to be implemented involve only
the exclusion of a certain class of boiler
-a very large and high-capacity boiler
-from annual inspection, this measure
does not necessarily restrict the boilers
nor the type to which exempti'On can be
given.
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In order to meet that objection, which
the Government finds quite reasonable,
two amendments have been devised the
effect of which will be to restrict specifically the type of boiler which can be
exempted under the prov1s1ons of
the legislation from annual inspection.
That will be done by confining the
exemptions to high-pressure boilers, and
it therefore becomes necessary to define
what is meant by that expression.
The proposed definition follows suggestions made during the second-reading
debate that these boilers are nf a class
designed to operate at a working pressure of at least 1,500 lb. to the square
inch. I understand that in Victoria
there are a certain number of boilers
of that capacity, or greater, but that
most do not exceed 750 lb. pressure to
the square inch.
It· is therefore considered that the amendments which I
shall propose will meet the objections of
honorable members and will sufficiently
confine the type of boiler to what is
contemplated in the Bill. I move-That, in sub-section (2) of proposed new
section 12, as contained in clause 2, the
words " boiler or class of boilers " be
omitted with the view of inserting the
words "high-pressure boiler or class of such
boilers."
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but in the air ducts where no anti-explosion doors are fixed. That is an
aspect to which the attention of the
contractors should be drawn before
these boilers are taken over by the
State Electricity Commission. There
is a potential danger where no antiexplosion doors are fixed to the air
ducts, and that could be a hazard to
anyone working on or near the ducts.
I have mentioned already that
flame-outs do occur in this type of
boiler. I do appreciate what the
Minister has done, and that he has gone
perhaps more than half way towards
meeting my requirement. Nevertheless,
I still feel that in the interest of safety
-we do place great emphasis on safety
in industry-Victoria should lead the
field. The foreshadowed amendment is
not wholly acceptable to my party because of the dangers that still exist.
Probably it could be said that I am going to the well too often, and this
could be a case where the Minister
himself might 'say, "You have done well
enough." But I ask him to look at my
suggestion to have an inspection made
every eight months when the boilers
are down. I have been told it is the
practice overseas to examine these
boilers every two or three years. But
recently in America a serious explosion
occurred in a boiler causing fatalities.

The Hon. BUCKLEY MACHIN (Melbourne West Province).-! did indicate
that, if the Minister would amend the
Bill along the lines I have suggested,
my party would have another look at
The standard of workmanship and
it. However, there is a further aspect inspection in America is far below that
about which we are not altogether existing in Victoria. For example, the
happy. It has been said that accidents pressure standards for boilers brought
can occur because of the human element from America for use in Victoria have
involved. So could an error of judg- to be brought up to our standard.
ment be made by the Chief Inspector Therefore, let us not be influenced by
of Boilers who could say that a boiler what is done in America. I do not
should not be examined at a certain question the English standard so much
date, or that its period of exemption as it is reasonably good. But, I repeat,
should be longer than in actual fact we have a very high standard in Victhe boiler could stand. I have been toria, particularly in the welding
told that boilers are cleaned down sections--excluding the Kings bridge
every eight months. It has occurred . failure, but that, of course, was not
to me that with this type of boiler, due to a welding fault. We should adrather than exempt it for a period of here to the very rigid standards applyX-plus years, an inspection could be ing in Victoria at the present time, and
made when the boiler is down for its I see no reason for departing from them.
eight-monthly overhaul.
A danger does exist. Whilst I agree
One or two explosions have occurred
in connexion with these new boilers, that the State Electricity Commission
perhaps not in the actual boiler itself, has a very high standard, and it has
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expert men in attendance all the time,
if this favour is extended to Alcoa and
to other large industrial firms, those
firms may not adhere to the stringent
safety requirements of the State Electricity Commission, and therefore there
could be accidents. The responsibility
would be on the shoulders of the Chief
Inspector of Boilers, in the Mines Department, who, like the boiler attendant,
could make an error of judgment. It
is a very heavy load for a man to carry
when he has to make a decision that
could endanger the lives of the people
who work the boilers. For that reason
my party will vote against the proposed
amendments.
The Hon R. W. MAY (Gippsland
Province) .-On behalf of the Country
party I thank the Minister for his endeavour to meet the situation to which
we took exception when the Bill was
being discussed earlier. The Minister
has brought forward an amendment. I
am wondering whether it would not
have been better if he had mentioned
the particular firms that use this boiler,
rather than define the boiler. What
firms or industries would use this boiler?
The Hon. BUCKLEY MACHIN.-At
present the State Electricity Commission.
The Hon. R. W. MAY.-The Minister
has endeavoured to meet the situation
that we discussed during the secondreading debate on the Bill. The Country
party has been concerned with the
safety factor in relation to the operation
o.f the boilers. We believe that the most
rigid safety precautions should be
observed. The Minister has appreciated
those views in the foreshadowed
amendment.
Therefore, on behalf of
the Country party, we are prepared to
accept the amendment in the form proposed in the hope that, if it does not
function as intended, the Minister may
be agreeable at some future time to reconsider the position. For the reasons
I have outlined, the Country party supports the amendment.
The Hon. W.R. GARRETT (Southern
Province).-! should like to speak to
the amendment, but before doing
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so, wish to clarify a question raised
when this Bill was debated some
weeks ago. Honor~le members will
remember that the reason for the proposed legislation was to avoid the very
large expenditure involved in the closedown of one of these large boilers for
a period of a week for the purpose of
inspection. When these costs were mentioned a figure of £5,000 a day was
quoted by the Minister. Mr. Machin
did mention that the cost was
£35,000 a week. I mentioned a sum
of £50,000 a week, and Mr. Machin
said he thought my figure was too
high.
However, all the figures
quoted were correct as we were speaking of different boilers. The figure of
£50,000 had reference to the boilers to
be installed at Hazelwood. They are
very large boilers that evaporate something like 1,000,000 gallons of water an
hour. In fact that type is one of the
largest boilers in the world. Those to
which Mr. Machin referred are installed
in E power station at Yallourn, and they
are approximately two-thirds of the
size of the boilers to which I have
referred. Therefore, both figures are
correct.
When I first saw the amendment I
noted the suggestion that boilers working at a pressure above 15,000 lb. per
square inch be excluded. It seems to me
that not only should the pressure be
included in the amendment, but also
that the horse-power or capacity of the
boilers to be excluded should be mentioned. It is obvious to all members
that it would be quite possible to have a
small boiler working at high pressure.
and it would also be possible to have a
large boiler working at · a lower
pressure.
I have since ascertained that in Victoria the only boilers working to a pressure of 1,·500 lb. or over are some of
those in the E power house at Yallourn,
where they operate on a pressure of
1,600 lb. per square inch, and also
those boilers to be installed at Hazelwood.
When one examines the operating
pressures one finds a big differ.,-ence.
The next largest boiler operating today in Victoria so far as pressure is
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concerned is situated at the Spencerstreet power station. It is operating at
a pressure of 695 lb. per square inch.
It is only necessary therefore to define
pressure in pounds per square inch,
and the Bill will automatically cover
those boilers already installed at Yallourn and intended to be installed in
the Hazelwood power station.
The Hon. A. J. HUNT.-What is the
size of the boiler at Alcoa?
The Hon. W. R. GARRETT.-! do
not know what is the size of the boiler
to be provided at Alcoa, but I doubt
whether it would be of the size I have
mentioned.
Mr. Machin has stated that he
has some qualms a·bout this Bill. However, I believe it will be quite safe
to allow for longer periods between
inspections because ~· Machin knows,
as I do, that it is largely a
matter of feed water.
If the feed
water is pure the iperiod between
boiler inspections can be considerably
extended. As a matter of fact there
are means to-day of ensuring that the
feed water can be purified.
Excellent results have been achieved by
the inspection staff in the :boiler inspection branch of the Mines Department.
I have mentioned that since 1932 there
has not been a major explosion relating
to boilers; but Mr. Machin does not
agree with me.
The Hon. BUCKLEY MACHIN.-! am
sure there have been explosions since
that year.
The Hon. W. R. GARRETT.-! have
been informed that there has not been a
major explosion since 1932. I have
figures from the Chief Inspector of
Boilers on whom I am happy to rely
as the record of that. Department is quite
a good one. If this Bill is passed the
period 1between inspections would not
be automatically extended from twelve
months to, say, five years as is
done in :America, or to three years as
in England, but even if the period
were extended to eighteen months
there would be a considerable saving to
the State and the taxpayer. When one
considers that the closing down of the
Session 1962.-38

(Amendment) Bill.

1025

large boiler at Hazelwood would cost
£50,000 per week, one can realize that
the financial saving would be considerable. Personally I feel quite happy with
the Bill and I sup.port the amendment.
The Hon. BUCKLEY MACHIN (Melbourne West Province).-! should like
to clarify one point raised in discussion
to-night and emphasize that I regard
the inspectorial staff of the Mines
Department as highly qualified; it is
a Department on which I place every
reliance. But I should also make the
observation which I made in reply to
Mr. Feltham when he asked whether
I trusted the Chief Inspector of Boilers.
My reply was that I did rely upon him;
but one does not know who will be the
Chief Inspector of Boilers in the future.
His successor my :be just as good, but,
on the other hand, he may not be.
Anybody, including the present staff
of that Department, can make an error
of judgment which could result in a
disaster. We should not place such an
onus on any person. It is questionable
whether the Act has operated since
1932 without a major accident. But
in any event why should we follow
other countries? I believe we should
set the pattern and not just accept
the pattern as it is now.
The Hon.
occur with
mission; is
cranes and

R. W. MAY.-Does that not
the State Electricity Comit not exempted from the
hoists legislation ?

The Hon. BUCKLEY MACHIN.Yes. Mr. May mentioned, during the
debate, that he would like the
Minister to particularize those for
whom this legislation was intended.
It was asked whether he would specify
some particular firm instead of some
particular boiler. As the honorable
member is aware, the door has now
been opened for other big industrial
combines in this particular connexion.
The Hon. R. W. MAY.-I said it might
be better if that was done.
The Hon. BUCKLEY MACHIN.-This
will give further concessions to some
people. The Minister may be able to
provide some figures as to any small
additional cost which might be involved.
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The Hon. R. J. HAMER (Minister of
Immigration) .-I should like to comment
on one or two of the points that have
been raised by honorable members.
First, I stress that no one is setting
the cost of preparing a boiler for inspection against the value of human lives.
That is not at all the purpose of the Bill.
On the other hand, H the cost to the
public is not justified by any measures
within the safety limits that have been
prescribed, it would be nonsense to adopt
a rigid standard higher than the high
standards of which we are so proud. That
is the purpose of the Bill. There will be no
automatic exemptions. Every exemption
that is given will be on the recommendation of the Chief Inspector. He and
his staff have been rightly praised
during the debate for their record and
high standards, and it is inconceivable
that they would recommend the exemption of a particular boiler unless they
were quite satisfied that its construction, method of operation and the safety
measures insisted on by the staff were
perfectly adequate and that no danger
which could be prevented could possibly
result to the persons employed near the
boiler.
Mr. May suggested the alternative of
specifying the actual boilers to which
the exemption may apply. There is a
natural temptation to do that, but I
remind the honorable member that we
are not static, and although at present
the only boilers to which the exemption
could possibly apply are ~ituated in the
E power station at Yallourn, and in
a year or two others may ibe dnstalled
at Hazelwood. With the rate at which
the State is developing industrially other
boilers could come into existence which
would qualify for exemption. I stress
that the Chief Inspector is most rigorous
in the standards that he applies before
recommending that an exemption shall
be given. I think it would probably be
better not to have to come back to
Parliament every time a suitable boiler
is installed somewhere in Victoria for
the necessary authority. The amendment I have moved will confine the
provision to a very small class and
number of installations.
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The amendment was agreed to, and
the clause, as amended, was adopted,
as were clauses 3 to 7.
The Hon. R. J. HAMER (Minister of
Immigration) .-I propose the following
new clause, to follow clause 1. A. In section three of the principal Act
after the interpretation of "boiler" there
shall be inserted the fallowing in terpretation : "'High-pressure 'boiler' means a boiler
designed to operate at e. working
pressure of at least one thousand
five hundred pounds per square
inch."

As the Committee will dbserve, the proposed new clause inserts an interpretation of "high-pressure boiler'' in the
definition section of the principal Act.
It is designed, as a companion to the
amendment already accepted :by the
Committee in clause 2, to define in
narrower terms the type of boiler to
which the exemption may apply if the
Chief Inspector so recommends.
The new clause was agreed to.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
SUPERANNUATION (PENSIONS)
BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. L. H. S. THOMPSON (Minister of
Housing), was read a first time.
BRIGHTON (CRAMER-STREET)
LAND BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-! moveThat this Bill !be now read a second time.
This is one of those complicated looking Bills with a formidable title to
achieve a relatively simple purpose. The
Brighton Church of England Grammar
School has its grounds divided by a
street named Cramer-street, some 160
yards long.
The land abutting on
Cramer-street is owned :by the Brighton
Grammar School and the Church of
England Trust Corporation, as is half
of the said street. The other half of the
street was owned by those two bodies,
but was given to the Brighton council
back in 1889.
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The development of Brighton Grammar School has ibeen somewhat retarded
by the fact that a street separates the
two sections of its grounds. That street
is used as a carriageway, not frequently
but sufficiently often to constitute something of a danger to children crossing
from one part of the school· to another.
The Brighton council has agreed to the
closing of the street under certain conditions. One is that the Brighton Grammar School shall erect a 6-ft. pathway
in place of the roaJd, which is termed a
carriageway.
Other
requirements
placed on the Brighton Grammar School
are the preparation of a survey plan,
applying for a title as soon as possiible,
paying to the Briighton council the sum
of £7,500 to be paid at 6 per cent. over
ten years, and, finally, maintaining in
good condition a 6-ft. pathway which
will be constructed to replace the existing road.
The Hon. D. G. ELLIOT.-Will the
pathway be open to the public?
The Hon. L. H. S. THOMPSON.-!
understand that that is the requirement.
I have not heard of any objections from
within the province, but I have heard
a lot of support for this particular move,
in the interests of the Brighton Grammar School in particular. I commend
the Bill to the House.
On the motion of the Hon. BUCKLEY
MACHIN (Melbourne West Province),
the debate was adjourned until Tuesday,
October 30.
STAMPS (AMENDMENT) BILL.
The Hon. R. W. MACK (Minister of
Health).-! move-That this Bill be now read a second time.

The primary pu:r~pose of this Bill is to
free municipalities from the payment
of stamp duty but, at the same time,
the Government has taken the opportunity of amending the Stamps Act
in a number of ways that do not
affect the principles of the Act,
to correct certain difficulties that
ihave arisen in connexion with the legislation, and to provide for a somewhat
easier working of certain sections of
the Act.
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All of these alterations are completely
unconnected. Therefore, I think it will
serve honorable members best if I deal
with each particular item in the Bill,
clause by clause. There is no running
principle throughout the measure except in r~ation to the exemption of
municipalities. Clause 2 is designed to
alter the system under which stamp
duties are signified. At the present time,
documents that have stamp duty imposed upon them are stamped with dies.
This is a time-consuming procedure
over which there can be very little control, and accordingly it is thought that
we mi.gh t well follow a system that has
been adopted in New Zealand, where
stamp duty is marked on documents by
a cash register system. This procedure
has been approved by the AuditorGeneral for use in the Stamps Office,
and it has several advantages over the
present system. The purpose of clause
2 is to permit the use of the cash register as a machine for the purpose of
denoting on a document the duty that
has been paid.
Clause 3 relates to section 59 of
the principal Act. That section provides
that sharebrokers, trustee companies
and .people of that nature shall, by the
15th of the following month, lodge a return with the Comptroller of Stamps
in respect of transactions that take place
without a transfer. I think honorable
members are aware of this situation,
because it was discussed at some length
when the original amending legislation
dealin.g with this problem caused section
59 to be inserted in the principal Act.
But that provision has a weakness, inasmuch as, while it is .possible to have a
transfer from a person to a nominee
which is not dutiable, it is also possible
under section 59 to have a transfer
from a principal to a nominee and then,
while the nominee is holding the relevant securities either for dividend purposes or for riight purposes, for the
original owner to again transfer them
from the nominee without another transfer being registered. That procedure
evades payment of the second lot of
duty. Therefore, some small amendment
to section 59 of the principal Act is
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being effected by clause 3 of the Bill to
ensure that the two dutiable transactions
do, in fact, attract duty.
The Hon. D. G. ELLIOT.-Has provision
been made with respect to a person who
buys shares and sells them again before
he gets the transfer?
The Hon. R. W. MACK.-Yes, that is
the whole purpose of section 59.
The Hon. D. G. ELLIOT.-A considerable amount of trading is done in that
manner.
The Hon. R. W. MACK.-That is so.
The purpose of the provision is to catch
the transaction that does not take the
form of a separate document for
transfer purposes.
The Hon. D. G. ELLIOT.-Would that
·cover individual transactions?
The Hon. R. W. MACK.-Yes. There
is no problem with respect to that
aspect, but there is a problem where
the transfer goes to a nominee, which
transfer is normally not dutiable. Then
an instruction is given that the nominee
shall transfer to another person. In
such circumstances, duty has been
evaded, and it is now proposed that that
loophole shall be closed.
Clause 4 of the Bill proposes an amendment to section 65 of the principal Act.
Paragraph (b) of section 65 was inserted in the principal Act by an amending Act, No. 6739, passed in 1961.
Because of an error in the drafting of
that amendment, the present Act places
the obligation on the transferror to pay
duty. In all questions of duty on transfers, duty is to be ·paid by the transferee,
and the whole purpose of clause 4 of
the Bill is to correct a mistake that
was made in the 1961 legislation by
transferring the responsibility for payment of duty to the transferee, as it is
in every other instance.
I pass now to clause 5 of the Bill.
Sub-section ( 3) of section 88 was added
to the principal Act by Act No. 6791,
and this provision was designed to empower the Comptroller of Stamps to
fix the order in which documents were
executed. Clauses 5 and 6 of the Bill
deal with deeds of gift and deeds of
settlement.
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The Hon. P. v. FELTHAM.-Has
something gone wrong with that provision?
The Hon. R. W. MACK.-Yes. In
framing the legislation in the way we
did, we thought that a number of documents making several settlements could
be aggregated for duty purposes provided that they were all executed on
the same day. The Comptroller of
Stamps tried to aggregate them, but
the wording of the section is such that
it seems he has no power to say which
one was, in fact, the first of, say, half
a dozen. Consequently, there is some
legal doubt whether he can in fact aggregate a number of settlements made
by the same set~or on the same day..
The Hon. P. V. FELTHAM.-Did we
not fix that up last time this legislation
was under consideration?
The Hon. R. W. MACK.-No. According to information I have received,
legal doubts concerning the matter have
since arisen. No change of principle is
involved. It is merely a change of
wording. I am now speaking of clause
5 of the Bill. The proposed change of
words is aimed at correcting what we
thought had been corrected when Act
No. 6791 was passed.
The Hon. P. V. FELTHAM.-! think
a series of subsequent additional transactions is referred to in the Stamps Act
as " additions."
The Hon. R. W. MACK.-That ·is so.
I believe the intention of. Parliament
was perfectly clear at the time, but
since then legal doubts have become
sufficiently grave to impel the Comptroller of Stamps to bring the matter
back to Parliament with the object of
having the wording of the provision
altered. I hope that what is now proposed will achieve what we hoped to
achieve previously.
Clause 6 amends section 89 of the
principal Act. One of the princi:ples
accepted in the Act is that where, as
a matter of legislative policy, some
transaction ·covered by an instrument is
exempt from duty, any later documents
for the completion of that transaction
shall also be exempt.
One aspect of
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this proposal in relation to land transfers has not been sufficiently covered,
with a resulting anomaly, and clause 6
is designed to remove that anomaly.
I turn now to clause 7, which is a
very long ·provision and which I shall
have to deal with in some detail in order
to explain what it propo!es. A good
deal of it is quite simple. Paragraph
(a) of sub-clause (1) exempts municipalities and the Home Finance Trust
from the payment of stamp duty in
respect of bills of exchange and
promissory notes.
Sub-paragraph (z)
of paragraph (b) of sub-clause (1) is
aimed at giving to municipalities com·
plete exemption from stamp duty in respect of receipts, whereas previously
they had. only a partial exemption.
Sub-paragraph (ii) of paragraph (b)
of sub-clause (1) of clause 7 provides
that, in addition to municipalities, receipts for rates paid to a sewerage
authority within the meaning of the
Sewerage Districts Act or to the Geelong
Waterworks and Sewerage Trust shall
be exemPt from stamp duty. There is
nothing new in this .provision except
that the Geelong Waterworks and
Sewerage Trust will for the first time
be exempted from stamp duty on receipts for rates. Sewerage authorities
within the meaning of the Sewerage
Districts Act have been exempt in this
respect for some considerable time, but
that was done by a provision in the
Sewerage Districts Act and it is now
thought to be more appropriate to
exempt them under the Stamps Act.
The Hon. R. W. MAY.-What is the
position concerning waterworks trusts?
The Hon. R. W. MACK.-If a waterworks trust is exempt under the Sewerage Districts Act, it will still be exempt.
The Hon. R. W. MAY.-In other words,
i-f a waterworks trust is a separate body
not administered by a municipal council,
it will not be exempt.
The Hon. R. W. MACK.-That is so.
The Bill makes no provision in that
regard.
I pass now to paragraph ( c) of subclause (1) of clause 7. Sub-paragraph
(i) of this paragraph deals with the
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duty to be charged on marketable
securities. The plan of the Act is that
sales for full value shall be charged at
a lower rate, that transfers for partial
consideration shall receive the benefit of
the lower rate to the extent of the
amount paid but shall be subject to the
higher rate on the balance, and that
other transfers shall attract the higher
rate. Legal advice indicates that the
wording of the provision relating to the
second type does not secure this intention, and in many cases stultifies .the
concession· of the lower rate. It is now
proposed to remedy that deficiency.
Sub-paragraph (ii) of !Paragraph ( c)
exempts municipalities from duty on
transfers of marketable securities.
Paragraph (d) deals with the conveyance or transfer on sale of any real
property or any estate or interest
therein and it excludes municipalities in
respect of duty on these properties.
Sub-paragraph (i) of :paragraph (e)
deals with duty on leases. Duty is not
charged on leases with a rental of less
than £65 per annum.
It is, however,
charged on assignments of lease, whatever the rental.
Assignment duty is
calculated on a combinati'On of rental
and remaining term so that a:'long-term
lease at a rental less than £65 per annum
would, on assignment, attract very considera'ble duty even though the original
lease would not have been dutiable in
the first place.
It is proposed that no
assignment will be dutiable unless the
lease itself is for a rental of at least £65
and therefore dutiable. A number of
people in the legal profession have
spoken to me concerning a realistic approach to this pro'blem in the past and
this action is being taken to correct the
situation. Sub-paragraph (ii) of paragraph (e,) merely exempts municipalities from duty on leases.
Dealing now with !Paragraph (/),
which relates to settlement and deeds
of gift, sub-·paragraph ( i) exempts property gifted .by deed or by settlement
to a municipality, and sub-paragraph
(ii) of this paragraph deals with a situation which quite recently was dealt with
by Parliament in Act No. 6494, and that
referred to superannuation funds. Selfemployed superannuation .tunds are
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exempt from duty where they comply
with conditions approved by the Minister.
Certain indications are given to
guide the Minister, including the classification of those eligible for membership.
It was at first thought that classification according to occupation was
desirable, but it is now apparent that it
is not important.
Legal advice indicates that the existing classifications already laid down could not be abolished
without amendment to the A:ct.
It is
therefore proposed in sub-paragraiph
(ii) of paragraph (/) to remove the requirement of class or classes and to include reference to the amount of contributions allowable.
Turning now to paragraph (g), which
deals with instalment purchase agreements, in future, municipalities will :be
exempt from the payment of stamp
duty in connexion· with what we frequently call hire-ipurchase agreements.
Paragraph (h) relates to easements.
This merely exempts municipalities from
the payment of duty on easements.
So far as I can ascertain, and I stand to
be corrected on this, the stamp duty on
an easement is £1 irrespective of the
value or the nature of the easement.
The proposal does not interfere with
that but simply exempts municipalities
from the .payment of the requisite duty.
The Hon. P. V. FELTHAM.-The iproposal will mean a loss of revenue of
a'bout £5 a year.
The Hon. R. W. MACK.-That may
well be the position.
This Bill will
effectively give legal sanction to the
promise contained in the Premier's
Budget speech to relieve municipalities
from the payment of stamp duties.
Th·ere appears to me to be no field of
stamp duty from which municipalities
have not now been relieved. Finally,
the amendment contained in this
measure relating to superannuation
funds, and the amendment in reference
to marketable securities will be made
retrospective. This will .be achieved by
sub-clause (2) of clause 7. I commend
the Bill to the House.
On the motion of the Hon. D. G.
ELLIOT (Melbourne Province), the
debate was adjourned until Tuesday,
October 30.
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LIEUTENANT-GOVERNOR'S
SPEECH.
ADDRESS-IN-REPLY.

The debate (adjourned from October 2) on the motion of the Hon. Murray
Byrne (Ballaarat Province) for the
adoption of an Address-in-Reply to the
Lieutenant-Governor's Speech was resumed.
The Hon. V. 0. DICKIE (Ballaarat
Province) .-At the outset, I should like
to join with the mover, the Hon. Murray
Byrne, and the seconder, the Hon. Ken
Gross, of the motion for the adoption
of
an
Address-in-Reply
to
the
Ueutenant-Governor's Speech which
gives honorable members an opportunity
of expressing their loyalty, and that
of the people whom it is our honour
to represent, to Her Most Gracfous
Majesty Queen Elizabeth II. I am sure
honorable members would agree that, at
no time in the history of the British Empire and the British Commonwealth of
Nations, have we passed through a time
or a period when our loyalty has been so
necessary as it is to-day. It is very
pleasing to know that His Excellency
the Governor, Sir Dallas Brooks, has
returned to Victoria after having served
as Administrator of the Commonwealth
during the absence· of the GovernorGeneral Lord De L'Isle overseas. As
qonorable members appreciate, owing
to the illness of his wiife, the GovernorGeneral returned home to England. We
are happy as members of the Victorian
Parliament, that Lord De L'Isle, along
with Lady De L'Isle who is undoubtedly
very much better in health than she was
earlier this year, have now returned to
Canberra. It is also pleasing to know that
the Governor's term of office has been
extended until 31st March, 1963.
In a fortnight or three weeks' time,
we, in Australia, shall be honoured to
have a visit from His Excellency, Prince
Philip, who will be opening the Commonwealth Empire Games in Perth. It
is a strange coincidence that, when the
Olympic Games were to be held in Melbourne in 1956, because of the Suez
crisis, we were wondering right up until
the last fortnight whether the Games
would proceed. Within six years of that
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time, another sporting event is about to
take place and again we find an international crisis, possibly more serious
than the Suez crisis, hovering over us.
I hope the outcome of the present crisis
will be just as satisfactory, although
there may be differences of opinion on
this aspect, as in the Suez crisis in
1956.
In his Speech to Parliament, His
Excellency the Lieutenant-Governor
referred to the problems which Victoria
will be required to face as the result
of Britain's entry into the European
Common Market. The degree to which
the ordinary citizen in the street to-day
has acquired a grasp of the problems
of the Common Market is remarkable.
A little more than eighteen months ago,
the majority of people would have dismissed the Common Market as something which possibly could happen and
which, if it did happen, would not worry
us greatly. Undoubtedly, if it was not
for the present crisis through which
we are passing in the international field
in regard to Cuba, the Common Market
would still be the subject to which we
would be applying ourselves very industriously.
So far as Victoria is concerned, the
background to the British Commonwealth of Nations has also been something which we have learned a good
deal more about during the past eighteen
months than we ever knew before. I
recall, as a child at school, when looking at a map of the world how proud
I felt to know that if I travelled by ship
from Melbourne to London, every port
at which the ship called belonged to a
member of the British Empire, as it was
then known. The concept of the British
Commonwealth has changed somewhat
and that has been forcibly brought before
us because of the problems of the
Common Market and those which
the primary producers and secondary
industry within Victoria will have to
face in future. It would be a very interesting exercise to ask each member
of this House if he could write down
the names of the members of the British
Commonwealth of Nations to-day. There
are sixteen members, and I know them
because I have taken the trouble to look
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them up, :but I doubt whethel'l any other
member could name them. All could
name the members of the old British
Empire. With the problems associated
with the possibility of Britain entering
the European Common Market it has
been asked where are the benefits that
we experience within the British Commonwealth of Nations taking us to now?
I read a very good article in the Sun
News-Pictorial recently in which it was
asked have we ever really worried in
the .past about the problems of whether
Pakistan could sell its cotton or whether
Sierra Leone could sell its products. I
am quite certain we have not, !but we
do to-day because this very problem of
where Australia and Victoria-predominantly Victoria because we .produce
one-third of the primary production of
the Commonwealth-is to sell its produce is of vital interest. It is a matter
of great importance to-day to find out
just how much we can sell to other
countries within the Commonwealth
and most certainly how much we can
continue to sell to the British Isles.
We know that our primary production
is predominantly wool, wheat, beef, dairy
products and dried fruits, although undoubtedly other things are grown. Of
course, we are able to sell wool and
wheat in their raw state and we are fortunate that the type of wool Australia
produces is such that all available can
be sold on the overseas market. As far
as wheat is concerned, although we have
had .problems in the past, while we have
a ready market in the international
field, predominantly with Red China, I
do not think there are any great problems.
However, as far as the dairying
industry is concerned, its products must
be manufactured because what is
brought in as raw material to-day must
be disca:r.ded to-morrow if it is not
treated. It cannot be held like wool,
wheat or dried fruits. So far as our
secondary industries are concerned, we
are very fortunate in that we possess a
very high standard of living in Australia. Whilst we can sell our production within Australia it does not matter
one iota what the wage content is, because as wages go up and down, so can
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selling prices ibe adjusted. People are
able to buy the articles or cease doing
so. If they cease doing so, the firm concerned just goes out of :business. However, when we have to seek overseas
markets, naturally the labour content
becomes very important indeed. I have
heard it said, I think quite idly at times,
that if Australia does lose its old markets in Britain and even in Europe, undoubtedly there will be markets to our
north and in other places which we could
enter. That is quite right, and I have
always held the opinion that it is quite
remarkable what any industry, whether
primary or secondary or in fact what
any individual can do once it or he is
forced to do something. It is marvellous what one can do when one really
tries.
Whilst we are able to sell the
bulk of our dairying industry production in Australia, there are no problems
involved. The moment we start to try to
sell outside Australia we find that there
are very substantial competitors, something which we do not have to face to
any great extent with wool and wheat.
However, at the moment, I am speaking
mainly of the dairying industry.
Countries like Holland and Denmark
within the Common Market will become
terrific competitors in export fields.
They will not survive even among the
Common Market countries unless they
get their costs down, and they will
have surplus production to export.
What hope will we have in Australia
trying to sell our sur.plus dairying .production in those circumstances? Our
dairying exports will represent a very
big percentage of our production, and
we will be attempting to export
to countries which are ~ealistic markets
for the dairy.ing industry, countries
where there are no supplies of
fresh milk available.
We often hear calls from the Commonwealth Government for more production. It is stated that if we can
produce more so our costs will come
down. In certain fields, that is quite
correct, but if the cost of the raw
material before one starts to process it
is too high without any manufacturing
labour content fed into it and one· is
Th,e Hon. V. 0. Dickie.
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:being beaten on the overseas markets,
the more one produces the more one
loses. That is a ·great problem Australia
has to face up to to-day. I saw a heading
in a count!'Y'I:lewspaper that a Victorian
firm had obtained a contract for the
supply of £500,000 worth of milk to
Burma. The Deputy Prime Minister
and Minister for Trade, Mr. McEwen,
made reference to it and remarked how
wonderful it was that a Victorian company had obtained such a contract. I
do not know the 1background of it, but
I am quite certain that if any factory
in Victoria can win a contract to sell
that quantity of milk against our
European competitors, it must be offering it at a huge loss.
The Hon. P. V. FELTHAM.-That is
not so. I suggest that you should have
a yarn with the Tongala people.
The Hon. V. 0. DICKIE.-! know
the background of the Tongala company
well, and I am sure that they could not
manufacture under the present wage
structure we have in Australia and make
money in a deal of that nature. Most
of our dairying or secondary industries
in Victoria to-day have overseas ramifications, and are subsidiaries of
international firms. Aceordingly, they
are able to put in a tender and any
losses can ibe taken up by a .parent company overseas. I only mentioned that
because I do not :believe that there is an
outlet for our surplus milk production in
these countries to our near north which
have populations of millions, many of
whom are starving. It is unfortunate,
because we have the potential here to
produce, and whether it be the industry
to which Mr. Feltham referred or others
the output could be increased greatly
with the plant already available.
I
know how much these firms would like
to step up production by 100 per cent.,.
which could be done with the plant
already installed. In Victoria we have
tracts of land available which could be
used to produce unlimited supplies of
food for these starving millions in our
near north, but unfortunately our costs
of production are such that we just
cannot enter into the field.

Liemenant-Governor's Speech: {24 OCTOBER, 1962.]
I have wondered about this problem
of the wage structure, and I may be
right off the beam as I have never had
fully explained to me the complete
ramifications of the monetary system.
I have often heard my colleague, Sir
Arthur Warner, explain that the wage
content of any article produced in Australia is more than 80 per cent.
The Hon. D. J. WALTERS.-That comes
about right from the coal mine onwards.
The Hon. V. 0. DICKIE.-Yes, I
understand that it includes the entire
wage content. If a manufacturer buys
an article from a supplier the wage
content of the supplier of the article
must be taken into consideration
before the manufacturer prc-ocesses it.
The basic wage in Australia to-day is
a little less than £15, and many people
claim that it does not buy any more than
£5 purchased twenty years ago.
Of
course, that can be a very good political
argument, :but so long as one gets
fifteen of the 1962 pounds, I do not think
we have any worries about whether one
would have required only five of the
1935 pounds to purchase exactly the
same things.
The Hon. J. M. TRIPOVICH.-But they
do not purchase the same things.
The Hon. V. 0. DICKIE.-! repeat
that provided one has the equivalent
purchasing power, there are no worries.
What we are doing with our high basic
wage and our high margins is pricing
ourselves completely out of overseas
markets. This is where I fail as an
economist as I cannot quite understand
it. If the Arbitration Commission announced to-day that the basic wage was
to be increased by £1 or if the Commonwealth Government issued an
instruction that sales tax on certain
articles was to rise by 25 per cent. as
from to-morrow morning, wages or the
prices of the articles inv.olved would
automatically increase to that degree.
Possibly members of the Labour party
may not agree with me, but I claim that
we are now in a period of stability.
We do not find the spiralling of wages
that was occurring automatically four
or five years ago, and I think we are all
happy to see the employment .position
.improving very rapidly.,
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The Hon. G. J. O'CONNELL.-Very
slowly.
The Hon. V. 0. DICKIE.-! would
not be so unkind as to say that Mr.
O'Connell was not pleased to see the
employment position rapidly improving.
My personal belief is that it is rapidly
returning to the position where it was
three or four years ago, and I have
figures to support that statement
supplied by the Department of Labour
and Industry. I think it is wonderful
to see the rapid rate at which we aPe
returning to a higher level of employment. I do not say that we are returning to the boom years, as in those days
everybody said that something ought to
be done. Something was done, but unfortunately the action taken had some
unexpected effects, although they would
have been the same whatever political
party had been in power. However,
we have now reached a period of
stability, and for the life of me I
cannot understand why if the feeding
of £1 into the basic wage can have
an immediate effect a reduction should
not have similar effects in the other
direction. I should like to see our
cost structure reduced lby 33 per cent.
If that could be done, we would not
need to wocry very much about how
big our primary or secondary industry
production was. We could sell in Australia and most certainly we could sell
overseas.
If we could get the basic wage back
to £10 a week and with this sum purchase exactly the same amount of
goods that we are buying with £15, I
believe it would be a worthy target to
aim at. I feel that there must be some
reason why it cannot be done, because
nobody has suggested it. I am open
to advice, but I believe that over a
period of five years, while there is
stability, we could say that as on the
1st January every year we will reduce
the ba•sic wage by £1 and take 7 per
cent. off the wages of members of
Parliament, top executives and from
everybody's income, at the same time
reducing the price of all goods by
7 per cent.
I put members of
Parliament at the top of the list,
although I believe our wages are bad.
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At the end of the five-year period all
wages would be down 33 per cent. and
every article bought in the shops, including motor cars, would be 33 per
cent. less. For some reason wages and
costs can be bumped up over night,
but they cannot be reduced. I should
like an economist to inform me the
reason why this cannot be done.
The Hon. w. 0. FULTON.-Have you
eyer heard of the Premiers' plan?
The Hon. J. W. GALBALLY.-Do you
suggest doing something by Act of
Parliament?
The Hon. V. 0. DICKIE.-! am open
to suggestions. I cannot understand
why it is possible to add 20 per cent.
onto the cost of articles which can be
bought in a shop as from a certain
date or a certain hour, or how when
wages are increased 6 or 7 per cent.
all costs go up accordingly. When
cost-of-living adjustments were made,
the worker obtained an additional 2s.
but the price of everything he bought
increased by 2s. 6d. ·or 3s. All that
happended automatically, and no one
took any notice of it.
The Hon. J. M. WALTON.-Are you
advocating price control?
The Hon. V. 0. DICKIE.-No. Mr.
Walton comes into the House and
throws up his hands in alarm because
he has heard one sentence. All I am
saying is that we could get our labour
content in primary and secondary production down to the basis of 33 per
cent. less than we are feeding in at the
moment. If this were done, the future
of Australia would be unlimited. Mr.
Fulton referred to the Premier's plan,
and I attempted to discover the background to it but I could not find it in
Hansard.

The Hon. W. 0. FuLTON.-It did not
have very good results.
The Hon. V. 0. DICKIE.-That is
so, ·and it was not too well received
here to-night.
The Hon. J. M. WALTON.-You will
get a mention in the press.
The Hon. V. 0. DICKIE.-! am not
seeking publicity. Eighteen months
ago the Government was condemned
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when, because of the situati'on which
existed following the election and
because the Government had to obtain
Supply, the Governor's Speech occupied
only about two columns in Hansard.
This year it takes up twelve or fourteen columns and I believe it is a good
report of the stewardship of this
Government, of what it has done in
the past and what it is prepared to do
in the future. We have passed through
the unemployment "dip" and have
reached a period of stability.
The Hon. J. M. WALTON.-Try to
tell that to the unemployed in Coburg!
The Hon. V. 0. DICKIE.-I accept
the fact that there are still persons
unemployed, but at least the position
is 'improving. I shall quote figures to
support my contention. I do not wish
to give them from 1947 onwards,
because that would look like a question
asked by Mr. Tripovich and would need
to be included in Hansard. The following are the figures relating to male
persons registered as unemployed from
January 1962-21,671 in January;
17,565 in February; 16,293 in March;
16,521 in April; 17,500 in May; 18,048
in June; 17,481 in July; 15,941 in
August and down to 13,440 in September. As a matter of interest, the September figure is only about 1,000 worse
than it was in January, 1958, when
no one was talking of recessions and
conditions being bad although the
number of unemployed totalled 10,439.
The female registrations were9,193 in January; 8,465 in February;
8,130 in March; 8,055 in April; 8,043
in May; 8,112 in June; 7,565 in July;
6,714 in August and 6,128 in September, which again is only 2,000 worse
than for July, 1958. According to those
figures, the position is rapidly improving.
The Hon. G. J. O'CONNELL.-Give
me the combined figures for September.
The Hon. V. 0. DICKIE.-! have
just read them to the House, and they
can be seen in Hansard. We are undoubtedly reaching a stage of great
stability and undoubtedly the future of
Victoria is assured.
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The Hon. G. J. O'CONNELL.-The
saviours of the community!
The Hon. V. 0. DICKIE.-! was going
to say that. Before closing, I wish to
refer to a subject which receives great
publicity, and that is the problem of
primary and secondary education. I
wish to mention this matter as I see it
in the country to-day. My colleague, Mr.
Murray Byrne and I represent a large
portion of the State, as 'do most country
members in this House. During Education Week, and at other times, l try
to keep my finger on the pulse of the
education situation throughout the province which I represent. Everyone will
agree that there are problems associated
with education in the rapidly-expanding
areas around Melbourne, but I assure
the House that no such problems exist
in the province which I represent. Like
Mr. Walton, I am a member of a State
school committee and an advisory council.
The Hon. J. M. WALTON.-! am a
member of five.
The Hon. V. 0. DICKIE.-That is
very good. Mr. Walton is seeking the
publicity which he attributed to me. As
committees, we are inundated by letters
from people .saying how bad things are.
I believe we should examine the situation as it exists in our own districts.
My province extends from Melton right
through to the edge of the Grampians
and all State school committees and advisory councils inform me that they are
satisfied with the class-rooms and the
staffing. Mr. Walton and I carried on a
slight altercation when he raised the
question of Army huts recently. I
picked up a copy of School Bell, and on
examining the list I saw that the Bacchus
Marsh High School had two Army hut
class-rooms. On investigation, I found
that they were being used as locker
rooms. It was proposed that they be
removed, but the advisory council said
that, instead of using corridors as locker
rooms, the one good Army hut, divided
into two, should be used as girls' and
boys' locker rooms. A better structure
could not be found. However, it is listed
in the propaganda as being an Army
hut in use at Bacchus Marsh.
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Then I noticed that the Ballarat
Girls' Secondary School was shown as
having eight Army hut class-rooms. I
rang the principal immediately and
was informed that the four Army huts,
or eight class-rooms, were taken away
ten years ago although they are still
listed.
The Hon. J. M. WALTON.-They were
listed in an answer supplied by the
Minister.
The Hon. V. 0. DICKIE.-They have
not been used. I am referring to propaganda which Mr. Walton has quoted.
The Hon. J. M. WALTON.-This information came from the Minister. It
is in Hansard.
The Hon. V. 0. DICKIE.-It was contained in a circular which was sent out.
I accept the fact that there are education problems in Melbourne and in the
rapidly-expanding outer areas such as
those represented by Mr. Garrett an'd
Mr. Chandler, but, so far as the country
is concerned, we have education "by the
throat." Of course there are problems,
and they will continue to arise, but I
believe there is a lot of undermining
of our educational system by unnecessary propaganda. I conclude lby saying
that it is indeed an honour to associate
myself with the remarks of my colleagues in this motion for the adoption
of an Address-in-Reply. There has not
been a time since the outJbreak of the
second world war when our loyalty was
needed more igreatly than it is to-da'Y.
It is a pleasure to support this motion.
On the motion of the Hon. J. M.
TRIPOVICH (Doutta Galla Province),
the debate was adjourned until the next
day of meeting.
ADJOURNMENT.
PORT OF MELBOURNE: MAP SHOWING
BOUNDARIES.
The Hon. G. L. CHANDLER (Minister of Agriculture) .-By leave, I move-That the Council, at its rising, adjourn
until Tuesday next.

The motion was agreed to.
The Hon. G. L. CHANDLER (Minister of Agriculture).-! move-That the House do now adjourn.
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The Hon. ARCmBALD TODD (Melbourne West Province).-Item No. 7
on to..!ciay's Notice Paper relates to the
Melbourne Harbor Trust (Port of Melbourne) Bill. Unfortunately, the Minister did not proceed with it to-day, but
we have some idea of the contents
which relate to the boundaries of the
port of Melbourne.
I request the
Minister to endeavour to persuade the
Harbor Trust Commissioners to provide
a map of the boundaries of the port so
that they may be inspected by any
honorable member who so desires. Too
frequently, no maps are provided by
Departments when legislation 'dealing
with areas of land is being considered.
When the late Mr. Mackenzie was chairman of the Harbor Trust Commissioners,
he was known personally to members
representing the surrounding electorates and one could always get in
touch with him on such matters before
the legislation was discussed in the
House. Apparently we are out of touch
with the present chairman. Therefore,
I ask the Minister in charge of the
House to obtain a map of the port in
order that it may :be presented with
the Bill.
The Hon. G. L. CHANDLER (Minister of Agriculture).-! shall endeavour
to assiost Mr. Todd in that regard.
The motion was agr-eed to.
The House adjourned at 10.1 p.m. untU Ttresday, October 30.

i4rgislutint Assrmbly.
Wednesday, October 24, 1962.

The SPEAKER (Sir William McDonald)
rook the chair at 4.9 p.m., and read
the prayer.
CAPITAL PUNISHMENT.
SUGGESTED REFERENDUM.

Mr. MUTTON (Coburg) asked the
PremierWhether the Government will provide an
opportunity by way of a referendum to be
held concurrently with the nexlt general
election, for the people to express an
opinion on the retention or abolition of
capital punishment in this State?

HO'USing Commission.

Mr. BOLTE (Premier and-Treasurer).
-The answer to the question is "No."
I am sure that the honorable member
would not like to make this an election
issue in any way.

HOUSING COMMISSION.
"DARBY AND JOAN" FLATS: HOMES FOR
PENSIONERS.

Mr. MUTTON (Coburg) asked the
Minister of Public Works, for the Min··
ister of Housing1. Whether, in view of the reported statement of the chairman of the Housing Commission that legislation limited the provision
of " Darby and Joan " :flats, the Government will introduce legislation, this session,
to remove the limitation?
2. Whether any of the 12,088 vacant ·1ots
held by the Commission in the metropolitan
area will be used to provide homes for the
2,400 lone pensioners and 1,500 pensioner
couples whose applications for accommodation are already with the Commission?

Mr. PETTY (Minister of Public
Works) .-The Minister of Housing has
supplied the following replies:1. Consideration will be given to amending the Housing Act in the next session.
2. The present policy of the Housing Commission is to build :flats for low-income
couples and lone women only on land
donated by municipal councils.

COMMONWEALTH MOTOR
VEfilCLES.
NUMBER USED IN VICTORIA: WEAR AND
TEAR OF ROADS: COMPENSATION TO
STATE.

Mr. SUGGETT (Moorabbin)
the Chief Secretary-

asked

1. Whether he will ascertain and inform
the House how many Commonwealthowned motor vehicles are used in Victoria?
2. \i\That registration fees or ex-gratia
payments are made to the State ·by the
Commonwealth Government to compensate
for wear and tear of Victorian roads by
Commonwealth vehicles?

For Mr. RYLAH (Chief Secretary),
Mr. Porter (Minister for Local Government) .-The an·swers are-1. I have ascertained from the Minister
for the Interior that 6,356 Commonwealthowned vehicles were located in Victoria as
at 30th September, 1962.
2. No registration fees or ex-gratia payments are received by the State from the
Commonwealth Government.

Vermin and Noxious [24
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HOME FINANCE TRUST.
DEPOSITS BY

FINANCIAL INSTITUTIONS:
LOANS.

Mr. FENNESSY (Brunswick East)
asked the Treasurer1. What financial institutions deposited
money with the Home Finance Trust since
its inception and how much each deposited?
2. How many individual loans have been
made by the Trust and what was the average amount provided?
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during the summer when climatic conditions were not ideal 'because there had
been a long period of drought prior to
the spraying. Consequently, it is not
possible to say, at this stage, whether
aerial spraying has 'been successful.
2. Cattle could be returned to the land
immediately following aerial spraying but
sheep should not be returned till a period
of three weeks after spraying has elapsed.

£2,875,000
975,000
1,825,000
650,000

Naturally, spraying does not poison
sheep, hut the emulsion of 2 pints of 24D
to 10 gallons of water forms a very sweet
surface on the weeds to which sheep
are very partial. Consequently, the
sheep eat the weeds before the poison
has had time to penetrate and kill the
plants.

£6,325,000
2. 2,555 loans for an average of £2,720 per

3. Aerial spraying of ragwort first took
place in the financial year 1961-62 when
expenditure was £1,142.

Mr. BOLTE (Premier and Treasurer).
-The answers are1.

State Savings Bank of Victoria
Private trading banks
Private savings banks
Insu'rance .companies

loan.

DAYLESFORD WATERWORKS
TRUST.
DEPARTMENTAL FILE.

Sir HERBERT HYLAND (Gippsland
South) asked the Minister of Water
SupplyIf he will lay on the table of the Library
the file relating to the Daylesford Waterworks Trust?

The Board is in the process of spraying
28 acres at Boolarra, Leongatha, Foster
and Binginwarri in South Gippsland and
a further 80 acres will be sprayed during
the year in the forests district of the
Otways.
MEDICAL PRACTITIONERS.
SHORTAGE IN COUNTRY TOWNS.

Mr. MIBUS (Minister of Water
Supply).-The answer is, "Yes."

Sir HERBERT HYLAND (Gippsland
South) asked the Minister of Education,
for the Minister of Health-

VERMIN AND NOXIOUS WEEDS
DESTRUCTION BOARD.

What action is being taken by the
Government to encourage more medical
men to migrate to Victoria in order to
reduce the great shortage of doctors in
country towns?

AERIAL SPRAYING OF RAGWORT: EFFECT
ON STOCK.

Sir HERBERT HYLAND (Gippsland
South) asked the Minister of Lands1. Whether the aerial spraying of ragwort has been a success?
2. How long stock must be kept off the
land after aerial spraying?
3. How much has been spent on the aerial
spraying of ragwort jn each of the last
three financial years?

Mr. K. H. TURNBULL (Minister of
Lands) .-The answers are1. It has not been possible yet to form
a firm opinion of the success or otherwise
of the aerial spraying of ragwort.

The reason for this is that aerial
spraying of ragwort has been carried
out on only one occasion, which was

Mr. BLOOMFIELD (Minister of Education) .-The Minister of Health has
supplied the following answer:The Government is using the officers of
the Hospitals and Charities Commission to
make a survey of the needs for additional
medical practitioners in country areas. It
is the Government's intention to send a
medical officer to the United Kingdom early
in the new year with the object of inducing medical practitioners to fill these vacancies. This officer will have in his possession
full information on the country towns concerned, hospital and medical facilities and
accommodation available, schooling tacilities, &c. Subject to agreement, first-class
ships fares for the medical practitioner and
his dependants f.rom the United Kingdom
will be paid.
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NEWMARKET SALE-YARDS AND
MELBOURNE CITY ABATToms.

and Rates) Bill.

remain unaltered but the exemptions are
to be changed.
In other words, it is
proposed to increase the general exempVESTING OF LAND IN MELBOURNE CITY
tion in the case of land used other than
COUNCIL: ERECTION OF STOCK BRIDGE
for :primary production from £1,450 to
OVER RACECOURSE-ROAD.
£1,750, this exemption to be progresSir HERBERT HYLAND (Gippsland
sively reduced so that it will disappear
South) asked the Premierat £2,000.
1. Whether a decision has been reached
According to the Premier, in his exregarding the proposed vesting of the Newmarket sale-yards and abattoirs land in the planatory second-reading speech on this·
Melbourne City Council for municipal and
Bill, approximately 30,000 taxpayers
other purposes; if so, what was the decision;
will
be exempted by this :provision and
if not, when a decision will be ma!de?
a
further
12,000 will receive reductions
2. What is the position regarding the
averaging
£5. Of course, by the iprocess
proposed erection of a stock bridge over
of revaluations, other taxpayers might
Racecourse-road?
Mr. BOLTE (Premier and Treasurer). be brought into the taxable sphere if
-These matters are still under the exemption were not lifted. According to the Premier and Treasurer in his
consideration.
Budget speech, the estimated cost of the
LICENSING (TEMPORARY
proposed concessions will be £210,000 for
RESTAURANT LICENCES) BILL.
a full financial year. I am not certain
For Mr. RYLAH (Chief Secretary), whether the honorable gentleman meant
Mr. Porter (Minister for Local Govern- that the sum of £210,000 will cover only
ment) moved for leave to .bring in a the foregoing concession, or will meet,
Bill to make provision for the granting as well, the other concessions to which
of temporary restaurant licences to I shall now refer.
authorize the sale or disposal of liquor
Another section of the Land Tax
with meals to be sup.plied at the Act exempts certain lands, namely, land
Exhibition Buildings in Melbourne dur- occupied by charitable institutions,
ing the second Melbourne International from the payment of land tax. It is
Trade Fair.
proposed to clarify that provision and
to make it certain that where the land
The motion was agreed to.
The Bill was brought in and read a is vested in trustees for charitable
institutions and is used for charitable
first time.
purposes, it will likewise be subject to the
exemption. It is also proposed to extend
LAND TAX (EXEMPTIONS
the exemption from land tax to any
AND RATES) BILL.
university
and any college affiliated with
The debate (adjourned from October
At present, the only
10) on the motion of Mr. Bolte (Premier a university.
institution
mentioned
specifically in the
and Treasurer) for the second reading of
Land Tax Act is the University of
this Bill was resumed.
Melbourne and the colleges affiliated
Mr.
CLAREY
(Melbourne).-As with it. This amendment will enable
honorable members are aware, it i's Monash University, and any other
necessary each year to bring in a Bill to university that may be established in the
fix land tax rates, or, if occasion future, to be included.
demands, to specify exemptions and
A further provision in the Bill ,sprang
rates, as in this instance. The primary
from
a reference made last year by the
purpose of this measure is to declare the
rate of land tax for the year 1963. The honorable member for Brunswick East
current Act, No. 6287, which was passed to land owned by the returned
in December, 1961, fixed the rates of servicemen's league or some such body
land tax for the calendar year of 1962. and which was subject to land tax. It
In presenting this Bill, the Government is is now proposed to extend this exempalso taking the opportunity of making a tion to any body of ex-servicemen and
few amendments to the princi:pal Act. their dependants, provided that the land
'l'he tables as printed in the 1961 Act is used for their own purposes.
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At present an additional tax of 20 per
cent. over and above the ordinary
schedule rates is applicable to landl held
by absentee owners-that is, persons
who are not living in Victoria or companies the bulk of whose capital does
not come from this State. The Government proposes :that the 20 :p:er cent.
extra tax shall be removed in the case
of absentee owners or absentee companies where the land is used for industrial purposes or for primary production. Another proposed amendment is
that the responsibility for notifying the
Commissioner of Taxation and for paying the tax is to be placed on the purchaser instead of on the vendor, as at
present, but the vendor will still be
required to notify the Commissioner
within 30 days of the fact of the disposition of his land.
I have outlined the Bill as briefly as
possible because I wish to amplify some
of my earlier remarks. In passing, as
realists we must be gratified at the
changed attitude of both the members
of the Government party and the
Country party towards land tax.
We
have only to refer to the Hansard report
of the 9th December, 1953-when the
Cain Labour Government introduced a
similar Bill-to read of the violent
attack upon the whole principle of land
tax which was made by the gentleman
who is now Premier. According to the
Hansard report, the honorable gentleman said on that occasion! suggest that the Premier could not
have succeeded better had he set out
intentionally to create an inflationary
spiral.

When the Federal Government vacated
the field of land tax, the State Government then in office, as a realistic
Government which did not want to
build up deficits year after year, decided
that it might as well get in.
Mr. GARRISSON.-You got in, but you
did not stay in very long.
Mr. CLAREY.-The honorable gentleman also said! hope to be able to prove to the Premier
that the imposition of this tax is iniquitous.

I could quote further, but I do not wish
to weary the House or to make the
Premier feel uncomfortable by directing
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his attention to one of the numerous
somersaults' for which he has become
famous. However, on that occasion the
honorable gentleman went on to say
that, in his opinion, the fairest basis of
taxation was income tax and that direct
tax and not indirect tax was the only
type of taxation which could really be
justified.
The statements to which I have
referred were followed by an equally
strong statement by the then Leader of
the Country party, Mr. McDonald, who
saidIt is an imposition that we consider to
be v·ery unfair and to some degree unwarranted.

When a similar Bill was discussed on
the 7th December, 1954, the then Leader
of the Opposition, the present Premier,
still maintained his attitude and saidWhen the Commonwealth Government
abandoned land tax, the State stepped in
and took full advantage of the opportunity
thus created to collect additional revenue
. . . The protest that I now make
against the Government's policy regarding
land tax is a formal one.

The honorable gentleman had subsided
from straight-out opposition in 1953 to
a formal protest in 1954. In the same
speech the honorable gentleman expressed the hope that the Bill then under
discussion would be the last measure
of that character which Mr. Cain would
have the opportunity of introducing.
There is no doubt that by a fortuitous
set of circumstances the honorable
gentleman suddenly found that he had
made a prophecy which turned out to
be correct. Since 1955, the Government
has collected State land tax at a rate
considerably in excess of that imposed
by the previous Government. In the
last year of the Cain Government's
term of office, the revenue collected
from land tax was a little over
£2,000,000. This year it is estimated
that the sum of £8,295,000 will be collected. If the imposition of land tax
amounting to £2,000,000 was setting up
an inflationary spiral, what may he
said now when the amount collected is
approximately four times what it was
seven or eight years ago?
I raise no objection to the lifting of
the exemption from £1,450 to £1,750.
At present, the exemption is fixed at
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£1,450 decreasing by £7 for every £1
by which the value of the land exceeds
£1,450, so that the exemption disappears
at £2,000. The Premier is to be commended for making that slight concession, but it is nothing compared with the
concessions made to primary producers
in the Bill which he introduced in 1961.
At present, and for a number of years
past, the exemption for primary producers has been £3,000 compared with
the sum of £1,450 for persons other
than primary producers. The exemption
for primary producers diminishes
gradually but does not disappear until
the value of the land is £6,000.
In 1961, the Premier included two
tables in the Land Tax Bill, one applying
to primary producers and the other to
other persons. In .the case of the
primary producer, the rate of tax
does not exceed ld. in the £1 until
the value of the estate exceeds
£15,000. In the case of a person
other than a primary producer, once
the value of the estate exceeds £8,750
the rate of ld. in the £1 is increased
to a Hd. for each £1 of the value
of the estate in excess of £8,750, and in
an estate the value of which is in excess
of £85,000 the tax is £1,429 9s. 7d.,
plus 7d. for each £1 of the taxable value
in excess of £85,000. If the estate of
the poor, struggling primary producer
exceeds £70,000, he is charged only £760
&s. 4d., and the excess over that, no
matter what the figure, is taxed at only
4!d. for each £1 by which the taxable
value is in excess of £70,000. I mention
those facts in passing to stress an
amendment which I propose to move
during the Committee stage.
Opposition members believe that land
tax was never designed to be imposed
on the working man who owns his own
home or is endeavouring to buy one.
A Federal Labour Government first introduced the principle of land tax about
50 years ago, and its object was to split
up large estates. Over the years, the
imposition of land tax has been extended and we, as a Labour party, have
no objection to the principle of land tax,
but we believe that it was never intended that it should be imposed on the
ordinary home owner as a revenueMr. Clarey.
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producing item. We are gratified that
the Premier, in !his seven years of office,
has increased the exemption from £650
to £1,450, and now proposes to increase
it to £1,750. The Cain Labour Government made a step in that direction when
at the end of 1953 it introduced the
Land Tax Bill to which the then Leader
of the Opposition-the present Premier
-took great exception. In that Bill the
exemption was raised from £250 to £650,
and at that particular time a serviced
block of land anywhere in the metropolitan area could be bought for £650
I do not propose to weary the House iby
quoting extracts of newspaper reports
of land sales, but it is common knowledge that it is impossible to acquire a
serviced block of land in the metropolitan area to-day for less than £2,000.
We appreciate that the Government
cannot affor:d to make too many sacrifices at one time. In his present
Budget; the Treasurer has given away
£800,000 to people who conduct certain
types of entertainment. In addition, he
has introduced a Bill to enable primary
producers to obtain a flat concession of
30 per cent. of probate duty. Therefore,
we believe we are not acting unreasonably by making the suggestion that the
statutory exemption from land tax for
land other than that used for primary
production should be increased from the
present £1,450 to £2,000, then to decrease
by £8 for every £1 in excess of £2,000.
In effect, I propose to move that the
exemption shall be £2,000, disappearing
at £2,250. I am not certain how many
people will be involved and I have no
idea how much this might cost the Consolidated Revenue, but even on the
present figures, and having regard to
the proposed concessions which the
Premier is making, it is expected that
receipts from land tax during this
financial year will be £888,616 more than
was collected during 1961-62. In those
circumstances we have reason to believe
that an amount of approximately
£150,000 might be involved if our amendment is accepted.
Mr. BOLTE.-lt will be more than that.
Mr. CLAREY.-Even if it is more, we
will probably find, as has been the case in
past years, that the estimated receipts
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from land tax are on the conservative
side and the actual receipts will exceed
the Budget estimates. Accor.ding to the
latest report on the subject, there are
27,531 taxpayers -paying land tax on
land valued between £1,500 and £2,000.
So, if the proposed exemption is increased from £1,750 to £2,000 it certainly will not involve more than half
of that number. Other tables in the report show that the amount of land tax
collected from land valued at under
£2,000 is very small compared with the
avera.ge amount collected over the whole
of the period. The relevant figures are:
The average tax per head for all taxpayers, £49 18s. 8d.; taxpayers with
land not exceeding £1,500 in value, £3
16s. 8d.; taxpayers with land of unimproved values exceeding £1,500, £60
ls. 4d. It must be borne in mind that that
high average rate of £60 ls. 4d. would be
brought about by the fact that there
are 165 taxpayers whose land is valued
from £100,000 to £150,000, 77 whose
land is valued from £150,000 to
£200,000, and 170 whose land is valued
at over £200,000. I should imagine that
there would probably be a fair percentage of primary producers included in
that figure. However, that is the first
suggestion we make.
I repeat that land tax was not supposed to be a revenue tax on the
ordinary householder who owns a block
of land which he uses solely for his own
purpose. We are making no suggestion
that those people who pay fantastic
prices for land in Toorak, Balwyn and
Malvern should be exempted, but we
have in mind the poor, struggling people
who are forced to live in my electorate
or those represented by my colleagues
and who have had to pay at least £2,000
for their land. So, the proposition we
put forward is a reasonable one.
We ask the Country party to view
it sympathetically. We have not been
critical of the favoured position which
the primary producer holds, but I think
it will be agreed that if he has an exemption starting at £3,000 and not· disappearing until the value of the land
exceeds £6,000, a concession to the ordinary working man, who is trying to
pay off his own home or to acquire one
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under present inflated conditions, such
as I suggest is not unreasonable. We
are not seeking in any way to make
political capital out of this proposal,
but there was no other course open to
us. In his policy speech last year, our
Leader said that if the Labour party
attained office it .would raise the exemption for a start to £2,000. This is
the first opportunity that we have had
of expressing our views in that direction and of moving along those lines.
I understand that the honorable member for Brunswick West and others
will refer to the inflation of land
values in recent years. I am sure there
is no honorable member who has not
been approached by his constituents,
old age pensioners included, who have
suddenly found themselves liable to pay
land tax. I find that particularly so in
areas such as North Melbourne, West
Melbourne, and South Carlton where,
because of the extension of an industrial zone, land previously regarded as
residential has now been declared industrial and people living in old homes
in those areas have found that the
values of their land have been inflated,
but that is of no use to them because
they cannot afford to sell out and buy
somewhere else.
We wholeheartedly support the proposed exemptions for charitable institutions, any university and any body of
ex-servicemen. In regard to the proposal to exempt absentee owners of
land used for industrial or primary production from the 20 per cent. additional
tax, there has been inserted in clause
2 of the Bill a definition of land used
for industrial purposes, which states" Land used for industrial purposes "
means land upon which is erected a factory
or workshop which is primarily used for
industrial purposes and includes any land
which is used in conjunction with and for
purposes ancillary to the industrial purposes for which such factory or workshop
is being used, but does not include any
land upon which is erected a factory or
workshop which is primarily being used(a) as a -dwelling-house;
(b) as a retail shop or store;
<c> for a distributive wholesale business;
(d) for storage;
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<e>

for any business or commercial purpose which is not directly related
to the manufacture or processing
of goods or materials; or
(/ > for any two or more of the foregoing
purposes.

That seems to me, a bush lawyer, to be
a fairly comprehensive and reliable
definition of land used for industrial
purposes.

and Rates) Bill.

concession to absentee owners who own
land outside the metropolitan area and
are using it for industrial puf!Poses. We
believe that the Government, in this
innocent looking concession, will be
giving away many thousands of pounds
to city concerns.
Mr. BOLTE.-There
money involved.

is

not

much

The interpretation of land used for
primary production has been in the
Land Tax Act for quite a number of
years. It states-

Mr. CLAREY.-! do not know
whether that is the case, but I imagine
that in the case of Ford's and General
Motors-Holden's-

" Land or lands used for primary production," means land or lands used primarily for(a) the cultivation thereof for the purpose of selling the produce of such
cultivation; or
(b) the
maintenance of animals or
poultry thereon, for the purposP.
of selling them or their natural
increase or bodily produce; or
(c) the keeping of bees thereon for the
purpose of selling their honey.

Mr. BOLTE.-They are Australian
companies. Timken's, of Ballarat, have
to pay 20 per cent. more land tax
than Australian companies.

The primary producer has been
covered for some particular time. I am
not certain how long this provision in
relation to the absentee owner has been
in existence, but I think it was of fairly
recent origin. It is immaterial, however, whether it has been in for a long
or a short time. Obviously, land which
is being used by an absentee owner
for the purpose of primary production
is rendering good service to the community. In nearly every such instance,
the land would be located outside the
metropolitan area and, in those circumstances, we feel that the owner should
not be penalized merely because he
does not reside in Victoria. Of course,
as a primary producer, he benefits
from many concessions that are provided by the income tax authorities.
All of his capital equipment, new
fences, and expenses in connexion with
the development of the land are
written off to revenue and are therefore free of taxation. Accordingly, the
primary producer can build up his
capital asset as a taxation deduction.
Passing to the question of land used
for industrial purposes, we feel that
the Government would probably have
been well advised to restrict such a
Mr. Clarey.

Mr. CLAREY.-! accept the assurance of the Premier in that regard.
Nevertheless, if not much money is
involved, the Government might have
made a gesture by giving preferential
treatment to country industries, but
I shall not labour that point further.
As I said previously, a Bill of this
sort is necessary each year and, despite
the claims of members who now sit on
the Government side of the Chamber,
land tax has come to stay. We must
be realists concerning this matter. If
the Government needs money for
administrative and developmental purposes in this State, it probably has to
indulge in taxation which otherwise it
would not like to impose. The Labour
party has been criticized in. many respects, :but in 1953 it was ·realistic and
showed a Budget surplus for that year
and the following year. Land tax
should be imposed primarily on the
wealthier sections of the communityon the large landholder. In making
that assertion, I point out that the
large landholder to-day is not the
person who figures in any of the bankruptcy courts or in winding up procedures.
I have expressed the view of the
Opposition concerning this particular
proposal.
Our party will take the
opportunity, when the Bill is in Committee, to move, in respect of clause
3, what it considers is the minimum
exemption that could be suggested at
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the present time. Apart from the
reservations and criticisms I have expressed, the Opposition supports the
Bill.
Mr. CAMPBELL TURNBULL (Brunswick West) .-I support what has been
stated by my colleague the honorable
member for Melbourne. I take this
opportunity to address the House for
the reason that, during the past twelve
months, the land tax authorities have
been engaged in a revaluation of that
part of the municipality of Brunswick
which I represent. I understand that
the City of Essendon has also been subjected to a revaluation. The history of
land tax has been traced by the honorable member for Melbourne, In the
year 195'a-52, the rate of land tax was
raised from !d. to ld. in the £1. In
1953, the exemption was £650. The
present Government has attempted to
follow, as it were, the inflated values
of land in the metropolis, and has from
time to time raised the minimum
exemption. In 1956, it was lifted to
£1,000; in 1958, to £1,250; and, in 1961,
to £1,450. Now we have the present
proposal, which, I believe, will exempt
many of my constituents who are being
caught at the present time. However,
there are still a considerable number
of persons living in my electorate who
have been caught by the rising annual
valuations.
I have no doubt that, in valuing
land, the land tax authorities have :been
influenced· to a certain extent by a new
level of municipal values. I accept it
that the meaning of the term "unimproved value " in the Land Tax Act is
simply the market value of the land
concerned. In an old area such as the
Brunswick municipality, it is difficult
to determine the unimproved value of
land on which improvements have been
effected in the form of a simple home
constructed perhaps 50, 60 or more years
ago. It is not always clear how the
valuer acts when he inspects a street
containing houses that have been erected
for a long period of time. How can he
determine the value of the land upon
which improvements have been effected
as if it were vacant land? I feel certain
that, before inspecting such an area, a
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valuer would arm himself with
particulars of sales that had been
effected in the locality. It should be
borne in mind that any such sales would
be based upon the value of the improvements in the form of a house, concrete
paths, a garage and so forth.
Mr. FLOYD.-The valuer may not even
go around to the back of the premises.
Mr. CAMPBELL TURNBULL.-That
is so. It is common knowledge that
when sales of property are effected, the
prices realized are recorded in the State
Land Tax Office, and the Commissioner
of State Land Tax is also Commissioner of Probate Duties. Many pe:r;sons
in my electorate who are beneficiaries
under· the wills of deceased persons have
been surprised to receive a land tax
assessment shortly after the death of
the testator, and I have had several
inquiries from constituents in that regard. Many of the persons concerned
are age pensioners. I am pleased to
say that the Premier was good enough
to make an exemption in their case along
similar lines to that provided for under
the local government legislation.
I
think he actually defined who those
people were and, if I remember the position correctly, the honorable gentleman
said that if they were in receipt of a
pension, plus 10s. a week, they would
be granted the exemption. I assure the
House that that concession has been
availed of by many persons in receipt
of pensions within the electorate of
Brunswick West. I think I previously
expressed my gratitude in that regard,
but it is only proper that I should repeat
it.
In the municipality of Brunswickand
in
south-western
Brunswick,
especially-there are many properties
with frontages of from 45 feet to 50 feet
which were purchased from 50 to 60
years ago. In some cases, they were
bought for as little as £85 a block. In
the main, the .purchasers were workingclass people who, down through the
years, struggled to pay off their homes.
Many of them-they are now age pensioners-are somewhat surprised at
receiving land tax assessments. They
hold a view which the present Premier
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held when he was Leader of the Opposition, namely, that this is an unfair tax
because it is unrelated to income.
As we all know, if a person is paying
a tax to the State to-day, it has to be
related in some way to that person's
income. It is somewhat different from
the position in respect of municipal
rates because, when a municipal rate is
collected, it is used for a specific purpose-for the collection of garbage,
the maintenance of streets and the conduct of the relevant municipality. But
State land tax is in the same· category
as income tax. It simply goes into
the Treasury and is used for general
purposes.
On that ground, many
people believe it is an unfair impost.
Nevertheless, I fear that it is too late
to abolish land tax, which has become
a principal section of the revenue of the
Treasury. As has alrea'dy been stated,
the estimated revenue to be derived
from land tax this year is £8,,000,000,
and I take it that the Premier would
not be prepared to throw away lightly
such a handsome sum as that, despite
the fact that he must eat his own words
when bringing this measure before the
House.
In the municipality of Brunswick,
many migrants have purchased big
wooden homes containing large rooms,
an'd it cannot be denied that some new
Australians seeking housing accommodation are prepared to purchase suitable properties at what could be regarded as boom prices. When a valuer
-irrespective of whether he be a municipal or a land tax valuer-inspects such
a property, to what aspects does he have
regard? Does he consider only sales
which have been effected on a cash
basis; does he consider whether the
property concerne'd is being purchased
on a deposit of one-third of the purchase
price, or whether it is being bought on a
small deposit of £300 or £500? In cases
of that nature there is a big variation
between the cash valuation and the
deposit valuation, if I may refer to the
matter in that way. So far as I can
ascertain-I do not know whether this
procedure is being persisted in-the land
tax authorities have been including the
low deposit valuations and the cash
Mr. Campbell Turnbull.
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valuations an'd, in the case of people
coming to Australia who are forced to
buy accommodation for their families,
their brothers and so forth, the valuer
has taken into consideration what it has
cost to secure the house.
Mr. ScHINTLER.-In those circumstances, new Australians act in desperation.
Mr. CAMPBELL TURNBULL.-In
many cases, that is so.· Many citizens
buy homes in desperation, and they take
a chance whether tihey are able to pay
for them.
Mr. WHEELER.-Is it not a
policy to buy a home?

wise

Mr. CAMPBELL TURNBULL.-Yes,
but the transaction is somewhat akin
to the backing of a horse. The person
concerned must take a chance. The
persons to whom I refer buy houses in
order to secure accommodation. It is
the basic idea that they want to live in
a home and they are prepared to pay
a boom price to secure a suitable property. As I understand the position, the
valuer tries to ascertain what the value
of the land would be if it were vacant.
In parts of the municipality of Brunswick there is no vacant land, apart
from an odd block here and there, so,
the valuer must have regard to sales of
house properties. When valuing a home,
which could be 60 or 70 years old, and
which may be in good condition, the
valuer would ascertain what a similar
house would cost to build to-day and
then depreciate it by £1 for every year
for which the house had been built. He
may have regard to improvements, such
as concrete paths, fences, garages and
such like. The valuer, who arrives at
his valuation by his own scientific
methods, discounts the building to a
greater extent than would the purchaser,
who is seeking the house simply for
accommodation.
There is no doubt that the prices
which are being paid to-day for homes
in the inner suburbs are :false prices
simply because people urgently require
accommodation; in other words, they
are paying for accommodation, rather
than for land. The valuer, however,
emphasizes the land rather than the
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accommodation. I do not think it is unreasonable in those circumstances to
raise the exemption to £2,000. If this
suggestion were adopted, many of the
residents in the Brunswick area would
be exempt from the payment of land tax
and, in other instances, the amount of
land tax that would be ipayable would
be reduced. I hope the Premier will
give sympathetic consideration to the
suggestion of my colleague, the honorable member for Melbourne, and substitute the sum of £2,000 for the £1,750
prescribed in the Bill in connexion with
exemptions ·from the payment of land
tax.
Mr. LOVEGROVE (Fitzroy) .-I have
been encouraged to take part in the debate because of the observations of the
honorable member for Brunswick West,
who referred to a certain problem which
exists in his electorate-a .problem
which is endemic in almost every industrial area in Melbourne. Probably,
it extends to those outer suburban areas
which contain large numbers of residential buildings which were built
shortly after the turn of the century or
just prior to the first world war. I
live in a slum reclamation area which
the Housing Commission has taken over
for the purpose of building flats, and it
will be necessary for me to seek housing
accommodation elsewhere. My personal
experience, and that of other people in
the district, is that at present a system
of brokerage has crept into the real
estate agency business, more particularly since what was known as the
credit squeeze.
The arguments advanced by the honorable member for Brunswick West were
true, and I should like to add to them,
as a sort of postscript, that the temporary reduction in the intake of immigrants and the shortage of easy finance
has, to some extent, flattened out the
demand for old houses, with the result
that the values of these buildings have
dropped. At present, there are certain
people in the estate agency businessthey are not all estate agents; some of
them operate legal offices-who advertise in the newspapers, and iby other
means, that they will pay cash for old
homes. Frequently, they pay up to
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£3,000 or £4,000 for such a home which
is immediately resold on terms, usually
for five or six years. Unfortunately,
after meeting the terms for the prescribed period, the purchasers have
made little impact so far as reducing the
price of the house is concerned; they
have simply been paying the interest
and, at the expiration of the loan, they
must seek a further loan.
In addition to the terms charges, a
further £1,000 is added to the price of
the house. Old homes which, prior to
the recent credit squeeze, would sell for
£5,000, £6,000 or £7,000-the credit
squeeze would have decreased their
value by £1,000-are to-day bringing an
additional £1,000 or £1,500 because they
are being offered for sale on terms.
When a prospective home purchaser
offers cash for a home, it is often found
that the estate agent does· not want it.
Frequently, cash offers are concealed
from the owner by the person who is
acting as an agent or an intermediary,
and he is informed that he has little
hope of selling his house unlesss he is
prepared to offer it for sale on terms.
Sir HERBERT HYLAND.-Does that
happen very often?
Mr.
LOVEGROVE.-In
Carlton,
Fitzroy, Clifton Hill and Collingwood,
in which areas I have been interested
because I am seeking a home in one of
those suburbs, persons who are selling
homes have discovered that estate
agents do not want to have anything to
do with cash sales; the agents prefer
terms sales. They are acting more or
less as brokers, and the attraction of
terms adds an additional £1,000 to the
sale price of the house.
Additionally,
interest charges must be taken into consideration. That is what is happening
to-day in many of the inner suburbs.
In fact, a Government member directed
attention to this matter during the past
six months-I remember reading something to that effect in the press.
I
support the honorable member for
Brunswick West concerning this matter
in the hope that, if there is any legislative remedy that will overcome the
problem, the Government will give consideration to it.
The motion was agreed to.
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The Bill was read a second time, and
committed, pro f orma.

Mr. BOLTE (Premier and Treasurer).
- I move-

Mr. BOLTE (Premier and Treasurer)
presented a message from His Excellency the Governor recommending
that an appropriation be made from the
Consolidated Revenue for the purposes
of this Bill.

That under and subject to the Land Tax
Act 1958 as iproposed to be amended 'by the
Land Tax (Exemptions and Rates) Bill
there shall in respect of each owner of
land be charged levied collected and paid
for the use of Her Majesty her heirs and
successors in aid of the Consolidated
Revenue for the year ending on the thirtyfirst day of December One thousand nine
hundred and sixty-three a duty of land tax
upon land as .provided in the Tables
appended hereto:
Provided that the minimum amount of
tax payable for the said year by any taxpayer assessed under the Land Tax Act 1958
shall he Five shillings.

A resolution in accordance with the
recommendation was passed in Committee and adopted by the House.
The House went into Committee of
Ways and Means.

TABLE A.
Where ihe Amount of the Taxable Value
of Land or Land used for Primary
Production as Assessed under the
Land Tax Ac• 1958 :-

The Duty of Land Tax shall be ;,.--

Does not exceed £15,000

Id. for each £1 of the taxable value

Exceeds £15,000 but does not exceed £20,000

£62 10s. Od. plus lid. for each £1 of the
value in excess of £15,000
£93 15s. Od. plus 2d~ for each £1 of the
value in excess of £20,000
£135 8s. 4d. plus 2td. for each £1 of the
value in excess of £25,000
£182 5s. IOd. plus 2id. for each £1 of the
value in excess of £30,000
£234 7s. 6d. plus 2!d. for each £1 of the
value in excess of £35,000
£291 13s. 4d. plus 3d. for each £1 of the
value in excess of £40,000
£354 3s. 4d. plus 3!d. for each £1 of the
value in excess of £45,000
£427 ls. 8d. plus 4d. for each £1 of the
value in excess of £50,000
£760 8s. 4d. plus 4fd. for each £1 of the
value in excess of £70,000

Exceeds £20,000 but does not exceed £25,000
Exceeds £25,000 but does not exceed £30,000
Exceeds £30,000 but does not exceed £35,000
Exceeds £35,000 but does not exceed £40,000
Exceeds £40,000 but does not exceed £45,000
Exceeds £45,000 but does not exceed £50,000
Exceeds £50,000 but does not exceed £70,000
Exceeds £70,000

taxable
taxable
taxable
taxable
taxable
taxable
taxable
taxable
taxable

Tax on the taxable value of Jand or lands used for primary production shall be calculated at the
average rate that would have been applicable had the combined taxable value been the taxable value
of the land or lands used for primary production.

TABLE B.
Where the Amount of the Taxable Value
of Land or Lands used for other
purposes as Assessed under the
Land Tax Act 1958 :-

The Duty of Land Tax shall be:-

Does not exceed £8, 750

Id. for each £1 of the taxable value

Exceeds £8,750 but does not exceed £10,000

£36 9s. 2d. plus l!d. for each £1 of the
value in excess of £8,750
£44 5s. 5d. plus 2d. for each £1 of the
value in excess of £10,000
£85 18s. 9d. plus 2!d. for each £1 of the
· value in excess of £15,000
£132 16s. 3d. phis 2!d. for each £1 of the
value in excess of £20,000
£184 l 7s. lld. plus 3d. for each £1 of the
value in excess of £25,000

Exceeds £10,000 but does not exceed £15,000
Exceeds £15,000 but does not exceed £20,000
Exceeds £20,000 but does not exceed £25,000
Exceeds £25,000 but does not exceed £30,000

taxable
ta.xable
taxable
taxable
taxable
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TABLE B-continued.
Where the Amount of the Taxable Value
of Land or Lands used for other
purposes as Assessed under the
Land Tax Act 1958 :-

Exceeds £30,000 but does not exceed £35,000
Exceeds £35,000 but does not exceed £40,000
Exceeds £40,000 but does not exceed £45,000
Exceeds £45,000 but does not exceed £50,000
Exceeds £50,000 but does not exceed £55,000
Exceeds £55,000 but does not exceed £60,000
Exceeds £60,000 but does not exceed £65,000
Exceeds £65,000 but does not exceed £70,000
Exceeds £70,000 but does not exceed £75,000
Exceeds £75,000 but does not exceed £80,000
Exceeds £80,000 but does not exceed £85,000
Exceeds £85,000

The Duty of Land Tax shall be :-

£247 7s. lld. plus 3!d. for each £1 of the
value in excess of £30,000
£320 6s. 3d. plus 3£d. for each £1 of the
value in excess of £35,000
£398 8s. 9d. plus 4d. for each £1 of the
value in excess of £40,000
£481 15s. 5d. plus 4!d. for each £1 of the
value in excess of £45,000
£575 10s. 5d. plus 4!d. for each £1 of the
value in excess of £50,000
£674 9s. 7d. plus 5d. for each £1 of the
value in excess of £55,000
£778 12s. lld. plus 5!d. for each £1 of the
value in excess of £60,000
£893 4s. 7d. plus 6d. for each £1 of the
value in excess of £65,000
£1,018 4s. 7d. plus 6!d. for each £1 of the
value in excess of £70,000
£1,148 8s. 9d. plus 6!d. for each £1 of the
value in excess of £75,000
£1,283 l 7s. ld. plus 6£d. for each £1 of the
value in excess of £80,000
£1,424 9s. 7d. plus 7d. for each £1 of the
value in excess of £85,000

taxable
taxable
taxable
taxable
taxable
taxable
taxable
taxable
taxable
taxable
taxable
taxable

Tax on the taxable value of land or lands used for other purposes shall be calculated at the average
rate that would have been applicable had the combined taxable value been the taxable value of the
land or lands used for other purposes.
Provided that where the owner of land not being land used for industrial purposes is an absentee
the duty of land tax provided in the foregoing provisions of Table B shall be increased by twenty per
centum and for purposes of thii,; proviso(a) "Absentee" means a person who does not reside in Australia and includes a person who has
been absent from Australia for at least twelve months immediately prior to the time
when the ownership of his land for the purposes of the principal Act is determined
unless he satisfies the Commissioner that he resides in Australia ; but does not include a
public officer of the Commonwealth or the State who is absent in the performance of his
duties;
(b) if at least three-fifths of the entire beneficial interest in any land is owned by absentees or if
(where the land is owned by a body corporate) at least three-fifths of the issued share
capital of that body corporate is held by absentees, that land shall be deemed to be
wholly owned by absentees.

The motion was agreed to, and the
resolution was reported to the House
and adopted.
The House went into Committee for
the consideration of this Bill.
Clauses 1 and 2 were agreed to.
Clause 3Sub-section (2) of section seven of the
principal Act is hereby amended as
follows:(a) For the words "One thousand four
hundred
and
fifty
pounds "
<wherever occurring) there shall be
substituted
the
words
"One
thousand seven hundred and fifty
pounds";

(b) For the words "rate of Eight
pounds" there shall be substituted
the words " rate of Seven pounds";
(c) For the words "One thousand six
hundred and thirty-two pounds"
there shall be substituted the
words "Two thousand pounds".

Mr.
move--

CLAREY

(Melbourne).-!

That, in paragraph (a), the words "One
thousand seven hundred and fifty pounds"
be omitted with the view of inserting the
words " Two thousand pounds ".

In my second-reading speech I made
reference to this amendment, and I shall
not cover all the ground again. Simply,
the ·proposal is to raise the statutory
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exemption in the case of land other than
that used for iprimary production from
£1,450 to £2,000 instead of to £1, 750 as
proposed by the Government.
This
amount is to progressively decrease until
the partial exemption disappears at
£2,250.
As I said earlier-I think all
honorable members will agree-it is impossible to purchase a serviced block
of land in the metropolitan area today for less than £2,000. In many
instances, the value of the land is much
higher. What I am proposing covers a
ipromise made by the Leader of the Opposition during the last election campaign, and this is the first opportunity
we have had to implement that promise.
I am sure honorable members will agree
that we are acting quite reasonably.
Naturally, we would like to raise the
exemption to £2,500, but we feel we have
to be realistic. Therefore, we have set
the figure at £2,000.
I am sure that
members of the Country party will appreciate the fact that if a primary producer is granted an exemption of £3,000
-such persons are not ordinary
workers working for wages-an exemption of £2,000 in the case of persons on
the 'basic wage or in some cases on less
is surely reasonable.
Mr. BOLTE (Premier and Treasurer).
-Unlfortunately, I cannot accept the
amendment moved by the honorable
member for Melbourne, and he knows
the reasons why as well as I do. The
first is that we are dealing with a
Budget Bill. After very careful study of
the State's finances, various concessions
were provided for, and we must adhere
to our .proposals.

Mr. CLAREY.-You could bring down a
supplementary Budget.
Mr. BOLTE.-Further, the honorable
member for Melbourne would be the first
to admit-he did mention it during his
second-reading speech-that this is the
fourth time that this Government has
raised the amount of the exemption.
When we first came 'into office it was
£650. The amount was raised to £1,000,
then to £1,250, and then to £1,450. Now
we propose to set the exemption at
£1, 750, and there will he some effect up
to £2,000.

and _Rates) Bill.

Mr. SCHINTLER.-Are you sympathetic
towards the idea?
Mr. BOLTE.-Our record shows how
sympathetic we are in that regard.
I
noted the remarks of the honorable member for Brunswick West, and I realize
that he and other members have :been
embarrassed because of the fact that
new area.s are coming in to the land tax
field.
I do not want to see that any
more than do members of the Labour
party.
Those persons who have been
exempted over the years when the limit
was set at £650, £1,250 and £1,450
will I ho~, remain exempted under
the proposal in the Bill. When
this problem was examined it was
found that all of the complaints
related to owners whose properties will
become exempt under our proposal. If
it is necessary in another year or two
to legislate further to maintain this
balanced way of exempting a group of
people and preventing perhaps another
larger group from coming into the land
tax field, we will act accordingly.
Mr. FLoYD.-The figures show that the
receipts from land tax this year will :be
more than last year.
How does that
come about?
Mr. BOLTE.-! point out to the
honorable member for Williamstown
that one does not need to be a Rhodes
scholar to understand the reason. Each
year, this State is becoming more
valuable. Approximately 20,000 homes
are 'built annually, the value of the output of factories increases by millions,
and large sums are spent ori commercial
buildings. Consequently, land is becoming more valuable in given areas.
As
the State becomes more valuable, additional revenue is derived. The Government is not obtaining additional money
from more taxpayers.
Mr. FLOYD.-And not from increased
valuations?
The number of
Mr. BOLTE.-No.
taxpayers paying land tax is not increasing.
In fact, I think that when
the exemption level is raised the num'ber
will decrease, although I can be corrected on that.
Mr. CLAREY.-According to information I have, the number of taxpayers in
1959 totalled 105,606.
In 1960, the
total had increased to 127,674.
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Mr. BOLTE.-The Government's pro'bring the total number of
paying land tax back to the
1959 figure.
It must be realized that
property is becoming more valuable and
that is. the reason why we are obtaining
additional revenue from this tax.
I
acknowledge that the Labour party
members who have spoken on this Bill
have done so very realistically.
If I
could possibly accept the amendment I
would do so, hut I have given the
promise that our record of the past will
be continued and we will keep the matter of land tax under review. If it is
found that because of revaluations more
people are being brought under the land
tax .provisions, the exemption figure will
be raised still further. I think that is
fak enough.
po~al will
ta~ayers

The honorable member for Melbourne
mentioned that the Labour party when
in office in the Federal sphere enacted
land tax originally to split up big estates.
Of course, the legislation did not have
that effect. It was proved to ibe of very
little value in that regard. Actually,
the imposition of land tax in those days
could be regarded as a subterfuge. It
was found that approximately 80 per
cent. of the revenue collected by means
of land tax came from the cities. Had
the Labour party Government of those
days been genuine, it would have imposed a tax only on rural properties
and not on city properties.
Consequently, it cannot be claimed by
Labour party spokesmen to-day that the
tax was never intended to be imposed
on residential areas. Incidentally, the
buvden has remained on owners of city
properties ever since, and to-day I
think that approximately 80 per cent..
of the land tax collected in this State
is .gathered from owners of metropolitan
properties.
The Government does not wish to see
increased numbers in the group of taxpayers paying £5 in land tax because we
believe that the administration of the
tax ha·rdly justifies the collection of £5.
When new taxpayers in this category are
brought into the field, it is usually found
that they pay the tax for one year or
so and when the exemption is lifted their
liability to pay land tax disappears. ·If
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one checked upon this it would be found
that the average payment by persons
exempted from time to time had ·been
approximately £5.
Mr. CAMPBELL TuRNBULL;-In the old
elays, some persons were taxed 2s. 6d.
Mr. BOLTE.-In refusing to accept
the amendment, which I hope I do in
the same spirit as was displayed by its
mover, we will, I repeat, have the incidence of this tax constantly under review, and if it is considered that further
concessions are needed in the future, the
necessary action will ibe taken. No
doubt, the proposal of the honorable
member for Melbourne will be adopted
in the years to come.

The Committee divided on the question that the words proposed by Mr.
Clarey to be omitted stand part of the
clause (Mr. Rafferty in the chair)Ayes
35
Noes
18
Majority against
amendment

the
17

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Balfour
Birrell
Bloomfield
Bolte
Bor.thwick
Christie
Cochrane
Dunstan
Evans

Mr. Petty
Mr. Porter
Mr. Reid
<Danderwng)

Mr.
Mr.
Mr.
Mr.
Mr.
<G~sland East) Mr.
Mr. Fraser
Mr.
Mr. Garrisson
Mr.
Mr. Gibbs
Mr.
Sir Herbert Hyland
Mr. Loxton
Mr.
Mr. Macdonald
Mr.
Mr. Manson
Mr. Meagher
Mr. Mibus
Mr.
Mr. Mitchell
Mr.

Rossiter
Rylah
Scanlan
Scott
Snider
Suggett
Tanner
Taylor
Turnbull
(Kara Kara>

Wikox
Wiltshire.

Tellers:

Gainey
Wheeler.

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Dr.
Mr.
Mr.
Mr.

Clarey
Divers
Fennessy
Galvin
Holding
Holland
Jenkins
Lovegrove
Mutton
Ring

Mr.
Mr.
Mr.
Mr.

Schintler
Stoneham
Sutton
Turnbull

<Brunswick West>

Mr. Wilkes
Mr. Wilton.

Tellers:

Mr. Crtck
Mr. Floyd.

The clause was agreed to.
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Clause 4 (Exemptions from land tax).
Mr. FENNESSY (Brunswick East).In his second-reading speech, the
Premier indicated that the amendment
in the clause extending land tax exemption to ex-service bodies was the resul@
of representations which I had made in
the House. For the record, I wish to
make it clear that my representations
were made on behalf of the Thirtyniners' Association, whose property is
situated in the electorate of the Deputy
Leader of the Opposition, whom I consulted prior to referring to the matter
in the House. I had been approached
by the secretary of that organization to
submit the proposal to the Government.
I thank the Premier for the action he
has taken.
The clause was agreed to, as was
clause 5.
Clause 6 (Rate of land tax for 1963).
Mr. CLAREY
(Melbourne).-The
following proviso appears at the bottom
of Table BProvided that where the owner of land
not being land used for industrial purposes
is an absentee .the duty of land tax provided
in the foregoing provisions of Table B shall
be increased by twenty per centum and for
purposes of this proviso-

A definition of " absentee " follows. I
cannot find a specific reference to ·the exclusion of the absentee owner in the case
of primary production. This is a rather
technical point. It may be that the
present wording is sufficient, but I
suggest that it would be advisable to
look into the matter. Possibly the
words " primary production " should be
included in the proviso.
Mr. BOLTE (Premier and Treasurer).
- I shall have the matter examined.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
SUPERANNUATION (PENSIONS)
BILL.
The debate (adjourned from October
10) on the motion of Mr. Bolte (Premier
and Treasurer) for the second reading
of this Bill was resumed.

(Pensions) Bill.

Mr. CLAREY (Melbourne).-First, I
should like to remove a slight misapprehension that may have existed in
the mind of the Chief Secretary when
he mentioned last Wednesday evening
that the debate on the Bill had been
postponed at my request. When the
measure was introduced a fortnight ago
to-day, the Premier agreed across the
table to an adjournment until " Tuesday
week," but somehow it was reported in
Hamsard that the debate was to be resumed on Tuesday of last week. I
mention this in case any honorable
member should be under the impression
that the Opposition was not prepared at
that stage to proceed with the Bill.
Any meas_ure which deals with superannuation and which improves the
scheme or gives greater concessions,
contingent on the ability of the fund or
the Consolidated Revenue to meet such
concessions, would meet with the wholehearted approval of the Opposition. The
Bill is not large, but obviously it will
be of interest to the 39,563 normal contributors and the 3,098 limited contribuors to the present fund.
At present
there are 42,661 contributors, all of
whom will be affected by or have the
right to take advantage of certain provisions of the Bill.
The Bill may be divided into three
parts. First, it gives contributors the
right to elect, within three months of
the normal retirement date-that is,
within three months of attaining
the age of 65 years in the case
of males and 60 years in the
case of females under that tableto reduce the number of units for which
they are contributing to not less than
four and to obtain a refund of the
actuarial reserve of the contributions in
respect of the units forfeited. This will
enable an officer at the end of his
service career to decide whether it
would be to his advantage or otherwise
to avail himself of his pension benefits
payable under Commonwealth legislation.
In his second-rea'ding speech, the Premier indicated that he would have taken
action along those lines two or three
years ago, but that until three or four
months ago he had not been able to

Superannuation

(24

OCTOBER,

obtain a definite assurance from the
Commonwealth authorities that such
action would not affect the pensioner's
eligibility for ·social service benefits.
Briefly, it means that if at the present
time a person is contributing for five, six
or more units, within three months of
his retirement date he can say to the
Board, "I desire now to have the number of units for which I am contributing
reduced to four and to collect· in a lump
sum the actuarial reserve of· the contributions I have already paid for those
forfeited units.
This will be of particular benefit, I
imagine, to those persons who are
occupying
departmental
residences
which, of course, they must vacate on
attaining the normal retiring age. They
will be enabled, if they so choose, to say,
" I have £1,500 or £2,000 actuarial reserve in relation to my contributions.
I should like to obtain that amount in
order to pay a deposit on or pay off a
home or acquire something else which
would not come within the taxable
category." An individual's private residence and possessions-such as motor
car, furniture and so on-are not taken
into account when eligibility for Commonwealth social service benefits is
determin~d.

Legislation of this kind has the wholehearted approval of all the main bodies
whose members come within the ambit
of the Superannuation FUnd, namely,
the Australian Railways Union, the
Australian Federated Union of Locomotive Enginemen, the Victorian
Teachers' Union and the Victorian Public
Service Association. There are other
unions or bodies whose members are
eligible to participate in the pension
scheme under the Superannuation Act,
but those are the four main bodies, and
I have consulted them. They agree that
there is no objection to the proposal
embodied in the Bill. Of course, it will
be the responsibility of the individual
concerned to decide whether or not in
all the circumstances of his case it
would be advisable or otherwise to take
advantage of the provision. If a contributor reduced the number of his units
to four, assuming he did not have other
property that woula render him in-
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eligible for a full or part Commonwealth .pension, he would be able to invest the money he received in the purchase of a house and also receive the
full age pension. Of course, he might
die shortly after making the election
to reduce the number of superannuation
units, in which case his widow would
suffer because she would receive only
five-eighths of the pension attributable
to the four units. In other words, she
would receive a pension of only £2 10s.
as· against the pension of £4 that her
husband drew when he was alive. The
Opposition offers no objection to this
proposal. We commend the Government for agreeing to the request of the
unions.
The second and equally important
proposal is to increase the annual rate
of children's pensions and the age to
which such pensions are paid. At
present if the father dies, the widow
receives a pension of £52 per annum in
respect of a child up to the child's attaining the age of sixteen years. There
is no means test; if the child is earning
or has any other income-there would
not be very many in that categorythe pension which the mother receives
is not affected. According to the information I have and the records of the
Superannuation Board, in nearly all
cases the child is wholly dependent.
There are approximately 570 children's
pensions now current. The Government's proposal is that the pension paid
in respect of a child should be increased
from £52 per annum to £78 per annum
and that the age should be extended
from sixteen years to eighteen years ..
Similarly, in the case of " doubleorphaned " children-that is, children
who have lost both parents and are
living with relatives or other guardians
-the existing pension is £104 per
annum, and the proposal is to increase
the pension to £156 per annum. At the
moment no pension is payable in respect of children between the ages of
sixteen years and eighteen years of deceased contributors, but I understand
that the Government-this was indicated in the second-reading speech of
the Premier-proposes to introduce an
amendment which will bring these
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children within the pensionable sphere.
In other words, no pension is at present
payable in respect of a child who is
sixteen and one half years of age, but
when this legislation is proclaimed the
child will again ·be ibrought into the
pensionable range and a pension will
be paid in respect of him until he
reaches the age of eighteen years.
This action of the Government sprang
from a letter which the chairman of
the Superannuation Board addressed
to the Treasurer on the 15th August,
1962. That letter reads, inter aliaThe Superannuation Board has had under consideration for some time the question both of the present rate of children's
pensions granted under the provisions of
the Superannuation Act and the age to
which these pensions are payable.
At present the rate of pension is £52 a
year except in the case of a "doubleorphaned " child when the rate is £104
a year and all pensions cease when the
child attains the age of sixteen years.
There are approximately 570 pensions current of which number only twelve are in
respect of " double-orphaned " children.
The Board feels that, having regard to
present-day conditions and to the fact that
many widows are required to continue to
maintain children after they have reached
the age of sixteen years and not completed
their education, iboth the rate O'f ,pension
and the age to which it is .payable should
·be increased.
Accordingly, .the Board recommends for
your consideration that the annual rates
of these pensions :be increased to £78 and
£156 respectively and that, in each case,
they be payable until the child attains the
a~e of eighteen years.
The additional charge against the Fund
of roundly £20,000 a year would utilize some
portion of the surplus disclosed in the last
report of the Actuary as to the sufficiency
or otherwise of the Fund to meet its commitments. I feel ·that no objection either
from contributors or pensioners would be
raised against :this proposal.

The chairman went on to say that there
would be a slight adjustment so far as
the amounts payable out of Consolidated
Revenue into the Superannuation Fund
were concerned.
Mr. R.AFFERTY.-What was the date
of that letter?
Mr.
1962.

CLAREY.-The 15th August,

(Pensions) Bill.

Mr. RAFFERTY.-lt is pretty quick
work on the part of the Government.
Mr. CLAREY.-! agree. The Opposition commends the Government for its
action. When this legislation comes
into effect a certain adjustment will be
made in relation to the amount
which Consolidated Revenue will contribute to the Superannuation Fund for
the payment of this additional benefit.
At the present time on a pension of £52
per annum, the Fund bears £6 10s. and
Consolidated Revenue £45 10s.
In
regard to the " double-orphaned " child,
the contribution of the Fund is £6 10s.
and that of the Consolidated Revenue is
£97 10s. Under the new proposal, for
a pension of £78 both the Fund and
Consolidated Revenue will contribute
£39. On the pension of £156, the Fund
and Consolidated Revenue will each contribute £78.
The sitting was suspended at 5.58 p.m.
until 7.25 p.m.

Mr. CLAREY.-Prior to the suspension of the sitting I was dealing with
the second main provision of the Bill,
which is to increase by 50 per cent.
the pensions payable in respect of children, and I mentioned that the Government had taken that action following a
recommendation of the Superannuation
Board. This additional provision will
involve no further expense from Consolidated Revenue. The .extra payments
necessary will come out of the Fund
itself. The Board was prompted to
take this course follow.'ing the quinquennial valuation of the Fund made
as at the 30th June, 1960. I think this
is a suitable opportunity to make some
mention of the quinqueHnial valuation
and to examine whether or not the
Board itself, ln making its recommendation, could not have ·gone a little
further and adopted the suggestion
by the associations and unions that
children's pensions should be doubled
instead of being increased by only 50
per cent.
The additional cost to the Fund in
making this provision is stated to :be
£20,000 per annum. That figure will
gradually increase as the Fund ls
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always .growing. There will be more
contri.butors and there will be more
retirements and, over the years, as a
consequence there will be an increase-probably only slight-in the numbers
of children who will have to :be provided for. To provide for this payment
of £20,000, it will be necessary to
reserve somethiRg like £450,000 to
£500,000, which represents approximately 50 per cent. of the net surplus
as disclosed by the Government Statist
in his report to which I have already
referred. That official says, "The surplus revealed is £1,001,638." That is
only an actuarial estimate, and it does
not pretend to be precise, because when
arriving at a valuation the Government Statist takes into account the
prospective numbers of deaths and of
pensioners who will be a liability on
the Fund in the years ahead. He takes
into account also the present value of
future contributions.
To make this extra payment, and for
the Fund to bear the cost of it and for
Consolidated Revenue not to be involved, will necessitate the setting
aside of approximately £450,000 out of
an actuarial surplus of £1,001,638. The
interesting point is that as statists are
almost invariably conservative, so is
the present Government Statist. He
says-

1962.]

(Pensions) BiU.

1053

An examination of the Superannuation
Board's report and the actuarial valuation will reveal the true .position. The
effective interest rate earned in 1956
was £4 2s. per cent.; in 1957, the rate
increased to £4 8s. ld. per cent. ; in 1958,
to £4 13s. 9d. per cent.; in 1959, to £4
15s. 6d. per cent. ; whilst in 1960, which
was the last year of the actuarial
valuation, it further increased to £4 18s.
3d. per cent. It can ibe seen that over
the five-year period covered by the
valuation, the Fund earned not less than
4 per cent., and reached a figure of
almost 5 per cent. In 1961, according
to the latest report of the Board, the
effective interest earning rate was £5
2s. 7d. per cent.
It can therefore be seen that the
Government Statist has grossly underestimated the actual net surplus. The
Fund, at the 30th June, 1960, which
was the date of this valuation, stood at
£32,784,662.
An interest rate of 3! per cent., which
is the rate upon which the Government
Statist based his valuation, would return annually £1,147,463. However, the
Fund was earning approximately 5 per
cent. at the date the valuation was made.
Assuming that it earned, as it actually
did, 5 per cent. during the ensuing
year, it would receive £1,639,233. In
It has been the policy of the Board in other words, in one year the Fund
recent years, having regard to the com- wo~ld have earned £491,770 more in
paratively high interest rates payable, to interest than the Government Statist
invest moneys for long terms, namely, 30 had assessed.
to 40 years, thus introducing a very satisAccording to the latest report of the
factory element of long-term stability into
the Fund.
Superannuation Board, as at ilie 30th
The position is that under the amending June, 1961, the amount in the Fund
Act of 1947 the Government of Vic- was £35,970,642, or an increase of more
toria guaranteed a rate of interest of than £3,000,000. The difference between
3! per cent. upon the Fund, and it 3! per cent. and '5 .per cent. interest on
further provided that the quinquennial that figure amounts to £540,000. Thereinvestigation shall be made at a rate of fore, it can be seen that at the present
not less than 3! per cent.
time the Fund is earning £540,000 more
The Government Statist said " That per annum than the Government Statist
rate has been used in this valuation, and has provided for. Is it not evident,
it was also used in the 1955 valuation."
In other words, in arriving at the therefore, that if the Government
actuarial position of this Fund, and in Statist is a little more realistic in his
saying that the surplus revealed was next quinquennial valuation, and says,
just over £1,000,000, the Government " As the fund is now earning 5 per cent.,
Statist has assumed an actual interest I will value it at 5 per cent. earning
earning rate during the following five capacity," the actuarial surplus will be
considerably higher?
years of 3! per cent.
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It is evident from the figures I have the class of pensioner who retired before
quoted that the Government could have the 1st January, 1956, before provision
said, "The earning capacity of the Fun'd was made whereby a contributor who
is higher than that indicated in the re- had not been contributing for the full
port of the Government Statist, and number of units to which he was enwithout in any way encroaching upon titled could in the last year of his
Consolidated Revenue, we can double service, if he so desired, pay a lump
the pensions for children or provide sum into the Fund to cover the full
certain other benefits from the surplus." entitlement of his pension, and thus get
The Opposition wholeheartedly agrees the advantage of the full pension. The
that the pensions should be increased; great majority of people who have reand trusts that the Government, without tired since the 1st January, 1956, and
waiting for any recommendation from who had not been contributing for the
the Superannuation Board, without de- full amount of the pension units to
laying until the next quinquennial valua- which they were entitled, took advantion, will investigate the possibility of . tage of this provision and increased
But those
increasing these pensions or in some their units accordingly.
other way giving further benefits which people who had retired just before that
will not necessitate a charge against provision was enacted were deprived of
the opportunity of so doing.
Consolidated Revenue.
A further fact to be taken into conBefore referring to the next subject,
I should like to mention that, according sideration is that since the 1st January,
to the latest annual report of the Super- 1956, the salaries of the various classes
annuation Board, the total cost of pen- of people concerned have risen apprecisions for the year was £4,935,797, and aJbly. To give one illustration, a "C"
that of this sum £1,117,249 was paid class clerk in the Public Services whose
from the Fund, leaving an amount of maximum salary at the end of 1955
£3,818,368 to be borne by Consolidated was £1,142 was entitled to a maximum
Revenue. I think, therefore, that all of seventeen units of superannuation.
members, irrespective of party affilia- To-day an officer in the same class is
tions, will agree that the State Superannuation Fund is not a bad one at all receiving a salary of £1,383, an increase
so far as the contributors are concerned. of £241 per annum, and is now entitled
to a maximum of twenty units.
The thir.d provision will not involve
I have before me a table covering
so many people. It increases to £1 per
week the minimum value of each of the many other cases, but it is not necesfirst eight uni ts of pension held sary for me to quote them. It merely
:by pensioners whose entitlement to illustrates that those people who retired
a pension became effective before before the 1st January, 1956, have been
the 1st January, 1956, and pro- at a considerable disadvantage.
vides a corresponding increase in
Mr. BIRRELL.-Many of them are rethe relevant widows' pensions. Honor- ceiving payments approximating the age
able members may recall that in December, 1960, an amending Bill was passed pension.
Mr. CLAREY.-That is so. This Bill
for the purpose of making additions to
the ·pensions payable under the Super- goes a little further than the 1960 Act;
annuation Act 1'958 to certain pen- it provides that all those who retired
sioners to whom pensions became pay- prior to the 1st January, 1956, shall be
able as from dates before the 1st entitled to £1 per week per unit up to
January, 1956, and to the widows of the first eight units. That is to say, if
such pensioners. Briefly, it provided a person has eight units, he will get £8;
that where a pension receivable was if he has only seven units he will reless than £14 a fortnight it should be
increased by £1 5s., but not to exceed ceive £7 per week. A person who has
£14 a fortnight or £7 a week. This more than eight .units will receive the
special provision was necessary to cover £1 for each of the eight units, and, in
Mr. Cmrey.
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most cases, 17s. 6d. for each unit above
that number. Sub-section (1) of proposed new section 47B providesAny pensioner who, having become entitled to payment of a pension before the
first day of January One thousand nine
hundred and fifty-six, is immediately before
the date of the coming into operation of
section seven of the Superannuation (Pensions) Act 1962 in receipt of a pension
which exceeds an annual rate of Three
hundred and sixty-four pounds shall from
that date be entitled to have that annual
rate increased(a) where the annual rate exceeds Three
hundred and sixty-four pounds but
does not exceed Three hundr.ed and
ninety
pounds-by
Twenty-six
pounds;
(b) where the annual rate exceeds Three
hundred and ninety pounds but does
not .exceed Four hundred and
twenty-two pounds ten shillingsby Thirty-nine pounds;
(c) Where the annual rate exceeds Four
hundred and twenty-two pounds
ten shillings-by Fifty-two pounds.

There will be a corresponding increase
so far as the widows are concerned.
We are told that the estimated cost
to the Government will be £100,000 per
annum, and that approximately 2,000
pensioners, including widows, will benefit. As I have .pointed out, this benefit
relates to people who have already retired. Therefore every year that sum
of £100,000 will be reduced because
there will be fewer people to benefit.
As a matter of fact, if I had been the
Treasurer I would probably have said
that there would be no need to burden
Consolidated Revenue with this sum.
From the figures I have already quoted
from the report of the Government
Statist showing the interest rates being
earned, that amount could have been
provided for out of the surplus.
I have dealt with the main provisions
of the Bill, and it is perhaps not within
my .province to discuss many questions
that are not dealt with in the measure.
However, when dealing with a superannuation Bill, it is not unfitting that
I should pass some further comment. I
understand that, in the not far distant
future, the Government has in mind introducing a further amendment to the
Superannuation Act based upon the
widely prevalent opinion that members
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of the Police Force should come within
the ambit of the Superannuation Act,
rather than continue under their own
special Act.
Mr. GALVIN.-What about members of
Parliament?
Mr. CLAREY.-1 have not heard any
rumour to the effect that members of
Parliament are to be included. I do not
know whether they would prefer to be
brought within its scope, except possibly
from the point of view that I mentioned
earlier, that Consolidated Revenue paid
nearly £4,000,000 into the Fund as
against a little more than £1,000,000.
paid by the contributors. If members
of Parliament could have a fund which
gave them more than three times the
amount they paid into it, or received
their own contributions back plus over
three times that. sum out of Consolidated Revenue, they would be very
happy. I hope the Minister of Education,
who is at the table, will take note of
the wise interjection made by the honorable member for Bendigo.
Mr. W1Lcox.-Is the ratio 3! to 1?
Mr. CLAREY. - That is approximately so, but it varies in accordance
with a formula. This appears in the
Board's reportThe total cost of pensions for the year
was £4,935,797 and, of this sum £1,117,429
was paid from the Fund leaving an amount
of £3,818,368 to be borne by the Consolidated Revenue.

That is the over-all figure. The honorable member for Camberwell may be
aware that in respect of the first six
units an amount of £1 per unit is payable. As the number of units increases
the amount is reduced to 17s. 6d. For
example, a person who contributed for
twenty units would receive a pension of
£17 10s. The figure is an over-all one.
and so far as the lower number of units
is concerned the Government contribution would be heavier than in the
case of a higher number of units.
I shall not pursue the question of the
Police Superannuation Fund. Honorable
members will understand that, while in
its way the police scheme is a very good
one, widows who come within its ambit
are much worse off than the widows of
contributors to the State Superannuation Fund.
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It has been suggested that, as it has
such. a large swn of money available
for investment, the Superannuation
Board might consider letting some of
it out at a slightly lower interest rate
in certain directions. For example, the
Board could make advances to teachers'
co-operative societies, co-operative housing societies or any other co-operative
societies whose members consist entirely
of contributors to the Fund. I appr~
ciate that the Board feels un{ler an
obligation, in the interests of the contributors as a whole, to secure the
highest possible rate of interest on its
investments, but many other bodiessuch as the Australian Natives Asso~ia
tion friendly society, of which I am
treasurer-lend out a certain proportion
of their funds to co-operative housing
societies consisting of their own members, although they do not receive as
high a rate of interest for it as they
would if the money were lent on mortgage. Of course, this suggestion has
no relation to the Bill.
Another matter the Government could
consider is to include in the Superannuation Act an alternative table for
males, based on the retiring age of 60
years, as is provided at present for
females. Male contributors who may
desire to retire before the age of 65
years, in order to enjoy life before they
are too old to do so, could thus by
making a slightly higher contribution
receive a pension equivalent to that
which they would receive under the
table for retirement at 65 years.
Other provisions might be made in
respect of limited contributors. Such a
suggestion was made to me· by one of
the organizations concerned. Limited
contributors are those who have not
been able to obtain a 100 per cent. bill
of health and who, in the event of
retirement because of invalidity during
their term of service, would receive only
five-eights of the normal rate of pension. As I mentioned earlier, there are
between 3,000 and 4,000 limited contributors. It is already provided that if a
limited contributor obtains from a medical practitioner approved by the Board
a certificate that he is not suffering from
any physical or mental defect that is
Mr. Clar8'JI.
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likely to render him incapable before
the retiring age, he may be removed
from the limited contributors' list. However, a period of only six months is
allowed in which such a contributor can
obtain that clean bill of health. In many
instances that period is not long enough.
Perhaps treatment for twelve or
eighteen months would enable him to
obtain the necessary certificate. I can
see no objection to a proposal to increase the period. In November, 1958,
the following proviso was inserted in
sub-section ( 3) of section 10 of the
Superannuation ActProvided that the Board may in its discretion for special reasons in a particular
case accept for the purposes of· this subsection a certificate of a medical practitioner
approved by the Board obtained after the
expiration of the said period of six
months .

That confers a discretionary power on
the Board. However, I understand, from
advice I have received, that the Board
has not very often exercised that power.
Earlier to-night I was approached by a
limited contributor-I shall not mention
his name, although he is known to
many honorable members-who has not
been able to obtain a clean bill of
health within the six months allowed
and who, therefore, will not have an
opportunity to become a full contributor in due course, even if his health
improves.
Many other proposals could be made
in respect of superannuation. I understand that the organizations and unions
concerned have made submissions
to the Government to which I hope it
will give serious consideration. I trust
that when the Government brings forward its next Bill to amend the Superannuation Act it will ma!ke it a wide,
comprehensive measure which will
remove not one or two anomalies, as has .
been done from time to time, but all
anomalies, and which will, as far as is
humanly possible, satisfy all contributors.
The motion was agreed to.
The Bill was read a second time and
committed, pro forma.
Mr. BOLTE (Premier and Treasurer)
presented a message from His Excellency the Governor recommending that
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an appropriation be made from the
Consolidated Revenue for the purposes
of this Bill.
A resolution in accordance with the
recommendation was passed in Committee and adopted by the House.
The House went into Committee for
the consideration of the Bill.
Clauses 1 to 4 were agreed to.
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of eighteen years and notwithstanding that
such pension may have ceased prior to that
date that pension shall from that date be
payable at the rate prescribed in sections
thirty-one thirty-two thirty-three and
forty-one of the principal Act (whichever
may be applicable) as amended by this Act.

The new clause was agreed to.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.

Clause 5Where immediately prior to the coming
into operation of this section a pension is
payable in respect of a child who has not
attained the age of sixteen years (irrespective of the date when the pension
first became payable) that pension shall
from the date of that commencement be
payable at the rate prescribed in sections
thirty-one,
thirty-two, · thirty-three
or
forty-one of the principal Act (whichever
m!lY be applicable) ~s amended by this Act.

Mr. BOLTE (Premier and Treasurer).
-During the second-reading debate, I
foreshadowed an amendment, which I
think has been adequately explained to
honorable members. I know that the
honorable member for Melbourne, who
is · handling the Bill on behalf of the
Opposition, understands it fully. The
object · of the amendment is to bring
back into the scheme children under
the age of eighteen years whose pension rights ceased at sixteen years.
There are about 200 involved. I ask
honorable members to negative this
clause. To effect the amendment that
I foreshadowed, I shall at the appropriate stage propose that a new clause
be inserted, to follow clause 4.
Mr. CLAREY (Melbourne).-Honorable members will recall that, in the
course of my second-reading speech, I
indicated that an amendment should be
made along the lines suggested by the
Government. The Opposition supports
the proposal.
The clause was negatived.
Clauses 6 and 7 were agreed to.
Mr. BOLTE (Premier and Treasurer).
-I propose the following new clause,
to follow clause 4 : AA. Where at any time prior to the date
of the coming into operation of this section
a pem:ion was payable in respect of a child
who has not on that date attained the age
Session 1962.-39

SALE OF LAND BILL.
Mr. RYLAH (Attorney-General).! moveThat this Bill be now read a second time.

I believe this Bill is one of the most
important measures that has been
placed before Parliament for a long
time. Its purpose is to give effect to
the recommendations made by the
Statute Law ·Revision Committee in its
report on· the sale of land on terms,
which this House ordered to be printed
on the 2nd May, 1962.
The ·problems that have arisen in
relation to the terms sale of land are
clearly set out in the report of the committee as are its recommendations to
overcome those problems, and I do not
propose to re-state them in this speech.
Although the recommendations of the
committee are far-reaching, the constructive and courageous approach recommended by the committee has been
applauded generally throughout the
community, and the Government feels
that it is highly desirable to give effect
to the recommendations as speedily as
possible.
The general plan of this Bill is as
follows:1. A person is not to sell land under
a terms contract unless he is the
registered proprietor or presently entitled to become the registered proprietor of the land.
2. Where a person buys land under
a terms contract he is to be entitled
to call at any time for a transfer on his
giving a mortgage back.
3. A person is not to sell land on
terms if the land is subject to a mortgage unless he sells only his interest
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10. Provision is made for County
and transfers the mortgage liabilities to
the purchaser. Furthermore, where the Court Judges, or persons qualified to be
land is mortgaged the contract must appointed County Court Judges, to act
set out full particulars of the mortgage. as arbitrators for the purposes of the
4. After land has been sold under a proposed legislation. Ar.bitrators will
terms contract the vendor is not to he able to call on assistance of expert
mortgage the land. This is perhaps the assessors, if they need such assistance.
most important provision of all.
For the assistance of honorable
5. Where there is a mortgage over members, I have had notes preland which is subdivided the mortgagor pared and circulated which show how
is entitled to have the .hlortgage appor- the specific recommendations of the
tioned over the various allotments so Statute Law Revision Committee have
that each allotment can be sold subject been ·given effect to. As I said before,
to a separate mortgage.
this is a most important measure and it
is
designed to give effect to the Statute
6. Subdivided land is not to be sold
until a plan of subdivision has been Law Revision Committee's report in the
most effective and practical way that
registered by the Registrar of Titles.
the Government has so far been able
7. A subdivider is in certain limited to devise.
circumstances authorized to compulsorily acquire rights of way over existing
I propose that the Bill shall be
roads or drainage easements over lands referred to the Statute Law Revision
in ·~he vicinity. Before 1a subdivider Committee for a detailed examination
can exercise these powers the owner of its provisions. The Bill is essentially
must satisfy the council of the munici- a Committee measure and requires the
pality concerned and an arbitrator that careful consideration that can best be
it is necessary for him to have that given by the Statute Law Revision
power to allow the economical and Committee. I am sure that this House
efficient subdivision of the land. Like- will be much better equipped to deal
wise, any inconsistent prior easements with the measure in the light of that
may be removed if they are standing committee's report. I commend the
in the way of a new subdivision.
Bill to the House.
8. A plan of subdivision must be
I desire to commend the Parliamensealed or rejected by a council within
100 days of its submission to the council. tary Draftsman and other officers of
A council will no longer be able to hold the Law Department who have been
up the sealing of the plan until roads associated in preparing this complex
are made but the power to require full measure in what I regard as extraor part construction of roads is con- ordinarily quick time. This has been
tinued.
However, the plan must be rendered possible only because we have
sealed before the requirement is carried had the co-operation of certain of Her
out so that the subdivider can proceed Majesty's Judges of the Supreme Court,
with his application to have the plan practising barristers and solicitors, and
registered by the Registrar of Titles. people conversant with the problems
The council's position will be protected reported upon :by the Statute Law
by providing that the Registrar of Titles Revision Committee in getting this Bill
is not to register the plan until the into the form it is to-day.
requirement has been carried out.
I do not claim, nor does the Govern9. Where complex problems have ment claim, that this is a perfect
arisen under the existing laws which measure, but it is at least an honest
cannot be solved by application of the and, I believe, a very good attempt to
standards provisions of the Bill, pro- give effect to the recommendations of
vision is made for the parties to apply the Statute Law Revision Committee,
to an arbitrator who will be able to and I .feel that it is proper for that
make whatever orders he thinks neces- committee now to have the opportunity
of seeing whether its recommendations
sary to sort out the complications.
M1. Rylah.
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have been given effect to and that
those people in the community who
may desire to express views on the
subject shall be afforded an opportunity to do so before the measure is
considered further by the House.

Mr. LOVEGROVE (Fitzroy).-! express agreement with the proposal
advanced by the Attorney-General, and
endorse his suggestion that the measure be referred to the Statute Law
Revision Committee for examination
and report. Presumably the Bill will
be dealt with by the House in the
forthcoming autumn session.
Mr. RYLAH (Chief Secretary).! hope it will be dealt with during the
current session of Parliament. I have
considerable faith in the ability of the
Statute Law Revision Committee.
On the motion of Mr. LOVEGROVE
(Fitzroy), the debate was adjourned
until Wednesday, November 7.
Mr. RYLAH (Chief
By leave, I move--

Secretary).-

That the proposals contained in the Sale
of Land Bill be referred to the Statute Law
Revision Committee for examination and
report.

The motion was agreed to.
PUBLIC WORKS LOAN
APPLICATION BILL.
The debate (adjourned from October
10) on the motion of Mr. Petty (Minister of Public Works) for the second
reading of this Bill was resumed.
Mr. LOVEGROVE (Fitzroy) .-The
Opposition raises no objection to the Bill,
but desires to take the opportunity of
making one or two general observations
concerning it. I shall refer to certain items in the schedule, namely, item
1, which refers to schools, hostels, :residences and teachers' colleges, item 16
which relates to public offices and :residences, item 17 under which an allocation is made for mental hospital1s and
mental institutions and item 18, Parliament House. With your permission,, Mr.
Speaker, I should like to refer also to the
system of contracting which i·s at
pres~nt obtaining in the building in-
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dustry in connexion with tenders for
public works, and to some of the proposals in connexion with the proper
control of the contracting system which
have recently come before the Statute
Law Revision Committee and which
have been made the subject of a report
by that committee.
First, I direct attention to the
fact that on this occasion the Government proposes to spend approximately
£4,000,000 more on public works than
was expended for this purpose last year.
The authorized expenditure of approximately £33,500,000, as envisaged in the
Bill,
is
absorbed
principally
as
follows:-£25,400,000 for schools, public
offices, mental institutions, the new cultural centre, and hospitals, of which the
greater proportion, namely £14,000,000
will be used for educational purposes;
and £3,300,000 for the AttorneyGeneral's Department, the Melbourne
university, dredges, vermin and noxious
weeds control, subsidies to municipalities
for drainage, and so on. Totalling these
amounts of expen'diture, which cover
ten items of the 63 items listed in the
schedule, reveals that £28, 700,000 of the
total allocation will be required for
those purposes. An amount of £400,000
is required for the Family and .Youth
Welfare Divisions, £450,000 for the
Police Department, and £400,000 for the
Latrobe Library, representing a total of
£1,250,000. In other words, the proposed expenditure on some thirteen
items out of a total of 63 items is almost
£30,000,000, which represents the bulk
of the moneys to be expended under this
Bill.
My only observation in connexion with
the principal items of expenditure is
that, apparently, the Government has
exhausted its need for capital works,
or it lacks the financial resources
to overtake its needs, because the loan
application for schools, hostels and
teachers' colleges this year is oniy
£500,000 more than it was last year. In
the case of public offices and residences
-item No. 16-the loan application of
£1,500,000 is £500,000 more than last
year's allocation; the proposed expenditure on mental hospitals and mental
institutions for the current financial
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year is £1,400,000, which is the same
amount as last year; and under item
No. 6, Family and Youth Welfare
Divisions, the loan allocation for this
year is only £400,000, as compared with
£450,000 during the previous year-a
disappointing decrease.
It is regrettable that the Government
cannot allocate more than an extra
£4,000,000 for public works for this
year; it is disappointing, unless the
need has radically diminished, that the
Government cannot spend more than
£500,000 this year in excess of last year's
expenditure on schools, hostels, and
teachers' colleges; it is equally disappointing that the Government is unable
to spend any more this year than it
spent last year on mental hospitals and
mental institutions; and it is most disappointing that the Government proposes
to spend £50,000 less this year than it
spent last year on the Family and Youth
Welfare Divisions. Therefore, whilst
realizing the financial difficulties of the
Government, the Opposition is disappointed at the amount of expenditure
of some ·of the items in the schedule,
and the general inability of the Govern-·
ment to obtain more money for public
works from its political colleagues in
Canberra.

One of the principal difficulties encountered by honor.able members to-day
in dealing with the Education Department is the apparent .bottle-neck which
occurs between that Department and the
Public Works Department. Notwithstanding the excellent intentions of the
Minister of Education and the departmental heads, there is a continual lag
in the various building programmes,
even those of a minor nature, which have
been approved by both Departments and
which are not carried out for long periods
of time. One of the biggest muddles
that I have seen relates to the siting
of the new additions to the Princes Hill
High School in Carlton, which is in my
constituency. At the request of the
school advisory oouncil, and after a
good deal of personal attention had
been devoted to the problem by the
Minister, certain additions to the school
were eventually approved to replace the
temporary sch0ol premises which are
M1·. Lovegrove.
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being used in five ·different places in
North Carlton. The additions are required to house the big potential and
increasing high school population.
As the Minister knows, when the plans
came off the drawing board, it was clear
that the new additions, which will be as
big as the existing school, were to be
sited in the yard of the old school, and
there will be no space available for recreation facilities. The school committee
has been compelled to appeal to the Melbourne City Council to close the street
in front of the school three times daily
to' permit the children to play in safety
in the street. Whilst it is true that
Princes Park, which is close to the
school, is available to the school
for recreational purposes, it is evident
that by the time the new building is
completed, there will be, unless the Department can quickly acquire additional recreation space, inadequate recreation space for some 800 pupils who
are expected to be attending the school.
Having regard, to the fact that departmental procedures for land acquisition
take a considerable time----as .they should
- I hope that some action will be taken
by either the Education Department or
the Public Works Department to rectify
the problem before the new additions
are completed.
At the George-street State School,
which is another primary school in my
electorate, a similar problem exists. On
the initiative of the Minister, the
Education Department arranged with
the Housing Commission to demolish a
number of properties adjacent to this
school with a view to using the land for
recreational purposes. Unfortunately,
this work is being done so slowly, in
such a spasmodic way and with such
little provision for the protection of the
students, that I am gravely concerned
about the situation. The ~chool population consists predominantly of Greek
children-about 10 per cent. of the
students would be native-born children
-who are well behaved, well educated
and alert, but they are being subjected
to physical risks simply because the Department cannot proceed with the task
of providing adequate recreation facilities.
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I propose now to refer to another
school which is in my electorate, namely,
the Spensley-street State School. No
fewer than 22 letters have passed between myself, the school committee, the
Minister of Education and the Public
Works Department concerning this
school. After nine months of correspondence, and after undertakings had
been given by the Public Works Department that the site of a demolished
house in the schoolgrounds would be
cleared for recreational purposes, no
action has been taken. Surely, this
is a case in which the Minister of Education should ask the Public Works Department to examine its programme in
projects of this type. No doubt other
Opposition members have similar causes
for complaint.
In relation to Item No. 16 in the
schedule to the Bill-public offices and
residences-I desire to protest against
the decision of the Government to take
from a slum reclamation area in Carlton
some four and a half acres of land on
which to build new premises for the
Motor Registration Branch and the
Transport Regulation Board. I understand the original decision was made by
the Government late last year or early
this year. I speak subject to correction
by the honorable member for Flemington, but I understand that the Government's decision was discussed by the
Melbourne City Council, which had
previously subsidized the Housing Commission to the tune of £300,000 to enable
the Commission to pull down substandard housing and replace it with
multi-unit flats for the low-income
group.
Mr. FLOYD.-And for others.

Mr. LOVEGROVE.-Yes, and for
others. After the Housing Commission
had acquired some 8£ acres of a site in
Carlton
bounded
by Lygon-street,
Princes-street, Drummond-street and
Newry-street, it was subsequently disclosed that three and three-quarter
acres were to be taken over by the
Government to erect the new buildings
for the Transport Regulation Board and
the Motor Registration Branch, both of
which are at present housed in the
Exhibition Buildings.
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However, this disclosure was not
made until some 35 owners of properties
in the area had finalized their compensation claims with the Housing Commission and had virtually signed away any
of their rights in the area. They had
acted accordingly not only because of
the compulsory powers of acquisition
vested in the Housing Commissionvested, I might say, with the complete
concurrence of the Opposition-but had
done so in the firm belief and on the
understanding that when their properties had been demolished the land would
be used to serve a social purpose--the
erection of multi-unit flats for the lowincome group. It came as a great shock
to these persons to find that instead of
the erection of flats, premises were to
be provided in that area for the Transport Regula ti on Board and the Motor
Registration Branch.
The Melbourne
City Council made available to the
Housing Commission the sum of
£300,000.
Mr. MEAGHER.-Not in respect of this
site.

Mr. LOVEGROVE.-Yes, in respect of
the whole of the area. That was done
on the understanding that the funds
would be used for a very useful social
purpose which would represent a good
investment for the council, as the council
would gain additional revenue in increased rates: The Melbourne City
Council took strong objection to the
Government's proposal to erect public
buildings on the land, but, the Government decided to proceed with the project.
On the 17th of October last, I asked
the Minister of Public Works some questions in the House about this proposal,
and I was suprised to learn-I do not
say this as any reflection on the Minister
as it is not his responsibility-that
apparently the 3! acres to be taken by
the Government had now grown to 4!
acres, according to the reply given by the
Minister of Housing. In short, this means
that instead of approximately 200 flats,
housing 1,000 people, being erected on
this portion of the site, two public buildings will be erected in complete breach,
let me emphasize, otf the lilllderstanding
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that the Housing Commission had with
th,e people who owned the premises
which were demolished.
Mr. HOLLAND.-And in complete
breach of the by-laws of the Melbourne
City Council.
Mr. LOVEGROVE.-That is so. It
can be appreciated that the Government
has power under various sections of the
Land Act, which are also included in the
Housing Commission legislation, to acquire the land, but I maintain that, in
the circumstances, the Government had
no moral entitlement to pull down private dwellings irrespective of their condition, and all of these houses were not
:sub-standard. although admittedly in a
:sub-standard area. The Government
should not have permitted itself to be.come a party to this action which, in my
view, was gross deception and gross misuse of governmental authority.
Unfortunately, when the Government
decided to take this action, its example
was apparently regarded with some
optimism by another organization. An
approach was made to the Government-I say this subject to correction
by the Minister at the table, as I am relying on the word of another party and
not that of the Minister-on behalf of
the Italian community for another acre
of this site. It was alleged that the
Italian Consul on behalf of the Italian
community received the approval of
the Cabinet, subject to the Consul
receiving the approval of the Melbourne
City Council. Of course, if another acre
in addition to the H acres acquired by
the Government is taken from the 8!
acres obviously there will not be a great
deal of the site left.
In addition, the Government had already decided, without any dissent from
the Opposition in this case, to use an
acre and a half of this site to enable
private enterprise to erect multi-story
own-your-own flats on much the same
tines as those constructed in North Melbourne. This would leave very little indeed of the 8~-acre site which had been
subsidized by the Melbourne City Council for slum reclamation purposes.
Therefore, the Labour party felt that
~ltq.ough it had ~very sympathy for the
aspirations of the Italian community in
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Victoria, it was completely unable to
accept the idea that any community,
whether native-born, foreign-born, or of
any other character, had the right to
use a Government instrumentality like
the Housing Commission to further
private building projects. Of course,
this was one result of the Government's
bad example. This private organization
was prepared to spend £200,000 or
£300,000-I understand an expenditure
of £200,000 has been mentioned initially
and that more money is available. I
understand also that the Melbourne City
Council rejected the application of the
Italian Consul notwithstanding the explanations that were given. Apparently,
these people were misled by certain
undertakings or opinions expressed to
them by the Government or by members
of the Government and by certain members of the Melbourne City Council.
The proposal of the Italian community
was dropped, but apparently the Government has decided to go ahead with its
proposal, as has been made clear by
answers given to questions I have asked
in the House. The ladies and gentlemen representing the Italian community
were seeking to obtain land to establish
a cultural centre in Melbourne, but after
the events I have outlined, they decided
to drop the proposal to obtain land from
a slum reclamation site in Carlton and
instead to seek one and a half acres of
slum reclamation land in Fitzroy,
another part of my constituency.
I e~ress on my own behalf, and on
behalf of those people who are within
slum reclamation areas and have been
told that their premises will be demolished in order to relieve the housing
shortage and redevelop the areas, that I
am completely opposed to any suggestion that the powers of the Housing
Commission, or for that matter the
Government itself, should be so misused
to encourage private organizations in
the hope that they, too, can get land
by this ulterior and underhand method.
In saying that, I know that these organizations would not intentionally seek to
obtain land in the terms of the description I have given. I say this with great
respect to the Italian Consul and the
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Italian community, who have my sympathy.
Obviously, they have been
misled concerning the type of legislation
on the statute-book in Victoria, the social
reasons for it and the type of principles
that should govern the conduct of those
responsible for administering the State.
Even if the Government does go ahead
with its declared intention to erect
buildings on slum reclamation sites in
Carlton, I hope that a similar proposal
will not be brought forward again. In
regard to that I am very apprehensive.
On the 17th October I asked the
Minister of Public Works a number of
questions.
Question No. 4 wasWhat were the costs to the Housing
Commission of resuming this site in-(a)
compensation; and (b) clearing the site.

The Minister's answer was(a) £268,663 excluding an area occupied
by the Country Roads Board.
( b) £564 10s.

Question No. 5 wasHow much is being paid to the Housing
Commission for the site by-(a) the
Treasury; (b) the Motor Registration
Branch; and (c) the Transport Regulation
Board?

The answer wasThe Housing Commission expects to receive £195,500, but apportionment is not
known.

One of the things I should like to know
is whether, if the Government desires
to go into the Teal estate business in
this manner, it will confer upon private
enterprise the dubious benefits of a
transaction in which is pays out £269,000
in the name of the Housing Commission
and gives it back £195,500 so that two
public authorities at present housed in
the Exhibition Building can be shifted
to Carlton against every principle that
the Housing Commission has been supposed to uphold? That is not the worst
of it. I also askedWhat is the estimated cost of the buildings to be erected on the site for the Motor
Registration Branch and the Transport
Regulation Board?

The answer wasMotor Registration Branch building,
£828,280.
Transport Regulation Board
building, £572,350.

Here are two buildings with an estimated construction cost of more than
£1,400,000 on one of the most valuable
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building sites around Melbourne.
The
price paid for the land was £195,000 although, through another purse, the
Government paid out £268,000.
There
must ·be some answer to this peculiar
financial system which the Government
adopts when it wishes to undertake
public works in inner industrial areas.
A few moments ago, I said that I
hoped there would be no recurrence of
this most peculiar transaction. I regret
to inform honorable members that there
is no certainty about it. I further asked
the MinisterWhether the Government proposes to
acquire any more Housing Commission
slum reclamation sites in the Melbourne
area for public buildings; if so <a> Where
the sites are situated; (b) What is the
acreage of the sites; and (c) What buildings
are to be .erected on the sites?

The Minister replied,
" Not yet
determined." Ever since I became a
member of this Parliament I have
strongly supported every move taken by
this Government in the way of slum
reclamation. I think the Opposition has
supported every proposal iput forward in
the past seven years which has had for
its purpose the removal of slums and
their replacement 'by modern housing.
It is much harder for members of the
Opposition to support slum reclamation
than it is for members of the Government party.
Mr. RossITER.-You are worried about
this move only because it will lose you
votes in the inner metropolitan area.
Mr.
LOVEGROVE.-1
am
not
questioning the Government's honesty
of purpose in regard to ·slum reclamation. However, I maintain that it raises
difficulties for members who represent
districts in which the Government
wishes to undertake slum reclamation
projects. When the people's houses are
being ·pulled down round their heads it
is difficult to justify to them the demolition of their properties. It takes not
only a good deal of courage but also an
inordinately high degree of ingenuity
and singleness of purpose to tell people
that this is socially necessary and that
it is the policy of the Labour party as
well as of the Government. This applies
particularly in some cases when properties are in good condition although
in a slum reclamation area.
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When people have lived in a
district for 40 or 50 years and have
grown up there surrounded by their
families and have their roots in that spot,
one must have a .pretty good reason to
advance when one says to them " This
is the policy of the Labour party
in regard to slum reclamation."
In
many cases such people do not take a
very kind view of us, whether we agree
with their living conditions and like
their scenery or not. In the course of
the last election campaign, I was attacked by one of my opponents who said
with some justificatiion, "Look at the
vacant, derelict areas in the electorate
of the present member.
They are a
monument to his indifference to the
plight of his constituents." I did not
reply to that statement. Therefore, I
take this first opportunity of informing
the Government that if there are any
more projects advanced to use slum
reclamation sites for the erection of
public buildings or to encourage private
organizations or individuals to acquire
them with Government assistance, I wilJ
oppose slum abolition in my district.
Mr. BIRRELL.-Where do these people
go when they are thrown out of their
houses?
Mr. WHEELER.-Out to Brunswick.
Mr. LOVEGROVE.-That is not so.
The Housing Commission undertakes to
supply them with alternative accommodation, possibly in the Broadmeadows
estate. I am not criticizing the Housing
Commission in this matter; in my view
the Commission is not responsible at
all because this is a Government matter.
The Commission does its best to place
such people in alternative accommodation, but in most instances they are
placed in outer areas where they have
transport difficulties, increased transport
costs and are removed from their
families.
Mr. WHEELER.-They get some fresh
air.
Mr. LOVEGROVE.-There is plenty
of fresh air in Carlton. I point out
that Carlton and Fitzroy are two of the
most civilized areas in Melbourne; they
have sewerage, roads and footpathsnot like some of the areas in outlying

Application Bill.

constituencies. When I visit some· of
the outer districts and tell people that
sewerage is available in Fitzroy, they
look at me with envy, particularly those
with young children. Although members of the Opposition are in agreement
with slum reclamation, they are going
to be put in an impossible position if
they are expected to convince people
whose houses are being demolished that
it is a good thing for them to be
demolished to make way for offices for
the Transport Regulation Board and
the Motor Registration Branch. I can
only assume that the Government has
no control over its Departments. The
Country Roard Board is now located at
Kew, while the State Rivers and Water
Supply Commission has gone to Toorak.
Apparently, some Government Departments have authority to disperse,
although the Government originally
stated that it intended to centralize
departmental administration.
Apparently, the Motor Registration
Branch and the Transport Regulation
Board are to be located in Carlton at
the expense of a number of good people
who have been badly deceived by the
Government. Therefore, if there is any
repetition of this kind of behaviour, I
intend to oppose the acquisition of sites
in Carlton and Fitzroy. I do not know,
but if anybody in governmental circles
is encouraging the Italian community
with the idea that the Housing Commission can be used to demolish, in
this instance, another 35 dwellings in
the area bounded by Hanover-street,
Nicholson-street, and King· Williamstreet, :Fitzroy, so that a cultural centre
may be erected there, I guarantee that
the proposal will be fought tooth and
nail in the constituency. The houses
will be pulled down over the bodies of
the present owners. I have the strongest objection to this proposal. I impute
no · responsibility to the Minister of
Public Works or the Minister of Housing, because they have been recently
appointed; I place the responsibility on
the Government-not on the Housing
Commission. I discussed these matters
with the Minister of Public Works and
he is aware .of the nature of my ·remarks to-night. ·
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Mr. BLOOMFIELD.-:-Do you say that
this has resulted in residents of the
district being obliged to live permanently elsewhere without accommodation being found for them within
the district? That is the inference to
be drawn from your remarks.
Mr. LOVEGROVE.-That is not so.
The honorable member for Geelong
asked where the people went and I informed him that the Housing Commission provides alternative accommodation.
Mr. LoxTON.-That is until they .go
back. They have the right to go back.

Mr. LOVEGROVE.-It is evident
how little the honorable member for
Prahran knows about this problem.
Demolition on the site to which I have
referred and the one adjacent to itthere must be 20 acres involved-was
commenced, and the then Minister of
Housing, who is now Minister of Public
Works, visited the site with me. At
that time the Minister satisfied not only
owners of properties but also owners of
businesses that they would have the
right to return to the area if and when
they so desired. That had been the
policy of the Government and of the
Housing Commission until it was decided to ei::ect multi-unit flats of a type
to suit large families. This is valuable
land that is being acquired by the Housing Commission. Nowadays, in order to
make the 1best use of the sites, to bring
about the greatest population density
compatible with modern standards of
hygiene, recreation for children and
ordinary amenities, which now include
car-ports, the Commission erects flats
which are designed for a man, his wife
and three children. Opposite my home
some 56 flats have been erected and they
are all three-bedroom flats.
Mr. BLOOMFIELD.-How many stories?
Mr. LOVEGROVE.-They are fourstory flats on stilts.
Mr. BLOOMFIELD.-How many stories
were there previously?
Mr. LOVEGROVE.-The Minister of
Education is in one of his tired moods,
and is going off on a sidetrack. I am
answering the honorable member for
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Prahran. To suit the needs of people
with large families the Commission
has built flats with three bedrooms.
Obviously, the Commission is not going
to let these flats to families of a lesser
size. Therefore, the people who have
been sent to the outer suburbs do not
return unless they fit the requirements
of the flats and can pay the economic
rental.
Mr. SNIDER.-You are saying that
they lose their priority?
Mr. LOVEGROVE.-Yes, in some
cases. I do not contend that all of
them would want to Teturn after living
in the outer suburbs; some of them
change their minds and do not want to
return to the inner suburbs. In the
district which I ·represent there are no
doubt, many owners of properties
which are not sub-standard but which
are in sub-standard areas, and many
people who have sunk their life savings
into property which they could not get
ba,ck from the Housing Commission.
They have been victimized by the
Government's policy. Therefore, I object to it and shall oppose it if it is repeated. I shall encourage people who are
approached by the Housing Commission
to resist at all costs any attempt to
take their properties in breach of the
trust that they should be able to repose
in this Government.
Mr. DUNSTAN.- The honorable member could get them to picket Parliament
House.
Mr. LOVEGROVE.-the honorable
member for Mornington is being facetious, but I am sure he understands
perfectly what the situation is and if it
occurred in his electorate he would raise
the objections that I have. The other
point to which I wish to refer is the
system of letting contracts in the Public
Works Department. This is a matter on
which the Minister of Public Works has
done a public duty and a great service to
the building industry, not merely in regard to the behaviour of his own Department but also in regard to the general
behaviour of contractors in the building
industry. After what has· been called
the credit squeeze, the building industry
in Victoria suffered various vicissitudes
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which a certain number of individuals
in the industry wrongly attributed to
the credit squeeze. These people approached the Government. The first
wave of approaches was by people who,
in some cases, were most reputable and
who had fulfilled a most valuable function in the industry. The others were
people who got into trouble because they
did not run their businesses properly. The
failing that is endemic in the building
industry in Victoria to-day is the lack
of an adequate and stable system of
credit. Because of that the industry gets
into trouble whenever economic crises
occur. After the credit squeeze all kinds
of people did not pay their debts, or they
refused to pay them. Some perpetrated
what I believe to be the cruelest frauds
of all on unsuspecting home purchasers.
Others aimed higher, and extracted huge
sums of money from suppliers and subcontractors in the industry. There were
a certain number of bankruptcies and
meetings with creditors. Other people
said, "I cannot pay," or" I will not pay,"
and left their creditors wanting.
The Minister of Public Works convened a meeting of some of the people
interested in the building industry and
a building consultative council was
formed which had for its purpose the
establishment of some policy which
would restore stability to the financial
an·d credit structure of the industry. As
a result of quite a number of meetings
among elements of the industry, such
as the builders, the sub-contractors, the
suppliers, the architects, the engineers,
and
departmental
representatives,
eventually it was decided to approach
the Government in an endeavour to get
some legislative reform which would enable people who supplied goods or labour
to builders to get their money at the
right time. I regret to say that up to
date the investigations which have been
carried out by the Government through
the Statute Law Revision Committee
have not, as far as I know, been fruitful
to the extent where a precise way of
remedying this evil has been found.
Mr. MANSON.-The Statute Law Revision Committee has presented two reports on the subject.
Mr. Love~e.
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Mr. LOVEGROVE.-That may be so.
However, I desire to direct my remarks
to the governmental side. The building
industry in Victoria has a turnover of
about £160,000,000 worth of building a
year, and of that figure £85,000,000 or
£90,000,000 would be in housing or flat
construction. That turnover is obtained
on a capital investment of £150,000,000
or £200,000,000 by the suppliers of building materials-the big firms which
make glass,
steel, cement, tiles,
and so on, including prefabricated
materials used in the industry. Another
£60,000,000 is invested by the sub-contractors who do plumbing, plastering,
concreting, timber work, glazing, painting, and all the rest of the multiplicity
of activities that are carried out on the
site. The actual ·constructional side of
the industry, the builders, would not
have an investment of more than
£10,000,000 or £12,000,000 in the industry. Owing to the peculiar nature
of the in'dustry, the whole of the output
of the investment-that is the investment of the suppliers, the on site people
who provide labour and so on-has to go
through one channel, the master builCier.
He is the man who does the job. It is
here we find builders with no capital
investment in the industry and contractors, and in some cases sub-contractors, have so misused the ordinary commercial practices obtaining generally in
industry and have been so indifferent to
their obligations to their suppliers and
their labour and their sub-contractors,
that their failures have inevitably
brought down in their train substantial
financial misfortunes on those who have
been induced to supply them with
materials and labour and do other work
for them. Repeated complaints have
been made to the Government by the
suppliers, the sub-contractors, the onsite operators and the engineers.
Mr. LOXTON.-The architects.
Mr. LOVEGROVE.-I do not know
whether the architects have made representations. Certainly the union sitle of
the industry has made repeated representations to the Government. Yet,
between 1957 and 1962, there has been
a certain cross-section of people who
have been able to get contracts. for
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primary schools, police stations, sanatoria, high schools, public offices,
work on the Exhibition Building,
various public works, such as the rail·
ways, and in particular a large number
of Housing Commission projects. These
people have so misused and abused the
trust placed in them by their business
associates that they have been able to
get Government work by forming
fantastically and dishonestly undercapi talized companies and still go along
to the Government and get work. Some
time ago I used as an example a firm
with which my own union had been
involved in a great deal of trouble.
This firm, Majestic Constructions Proprietary Limited, had been able to get
contracts worth nearly £250,000 from the
Housing Commission, yet it has a paidup capital of £225. The directors of
that company are Benno Goldband,
Samuel Langer and John Preece, who
have all the cheek about the place.
They obtained contracts from the
Public Works Department for the Sunshine Heights State School.
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Mr. LOVEGROVE.-They have not
been recommended. Their only recom·
mendation is that they have all the
native disregard in the world for our
laws.
Mr. SNIDER.-One of their recommendations is that they are very big sawmillers in this State.

Mr. LOVEGROVE.-If Majestic Constructions Proprietary Limited .gets
into trouble, it will be of no use worrying about its other interests.
The
persons concerned will have to get
their money from the paid-up capital
of £225.
Mr. LOXTON.-They should be investigated.
Mr. LOVEGROVE.-I agree.
Mr. LOXTON.-Surely the Public
Works Department should "vet" these
people.

Mr. LOVEGROVE. - The Public
Works Department is, like many other
Departments, grossly understaffed and
Mr. WHEELER.-Did they complete overworked. As far as I know, and I
have been very critical of it at times,
the job?
it probably does the best it can, but it
Mr. LOVEGROVE.-I do not say has a hard job to do.
Continual
that they are getting the work now. pressure is being brought to bear on
I understand that something has been Governments to accept the lowest tendone, but they are still tendering. One der. What happens in the building
of the things that the Minister of Public industry when things are good and it
Works has done has been to issue to is difficult to get materials and labour
everybody who wants one, a copy of is that there is a feast and the builders
the sheets relating to the calling of will not contract for Government work.
tenders each month. This is one that The Departments have to bid for them
I have here.
and in return they get an inferior class
Mr. WHEELER.-You are not the of work. When things are bad in the
industry, the reverse applies and the
only one who gets them.
lowest tender is accepted, but the work
Mr. LOVEGROVE. - The Minister is still inferior. I think the honorable
issues them to union secretaries and to member for Ringwood, who is chairman
any one who wants them so that in- of the Statute Law Revision Committee,
terested persons can find out what work has heard a great deal about this
the Government is doing, and if they subject.
want to check on the type of contractors
Another firm which should be inthe Government is obtaining, they can do
vestigated
is Gresham Building Enterso. I have already named one firm, which
has a paid-up capital of £225, and prises Proprietary Limited, which has a
which is able to get Government con- paid-up capital of £2 and the directors
of which are Eugene Goodbach, Walter
tracts.
Dubiecki, Charles Caesar and · John
Mr. LOXTON.-Surely they would Stanley Foster. Many of these firms
have been recommended to the Minister. have gone in for the construction of
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schools, and nobody knows better than
the Minister of Education that at
least 20 per cent. of the work performed
by them for the Department on schools
is inferior. It is underpaid work by
contractors who have no financial
interest in the industry. At Preston
there is a technical school which has
been half built for years and outside it the school committee has put
up a large sign saying " Please finish
our school." The contractor for that
job, Wholberg Constructions Proprietary Limited, was fairly reputable.
Mr. WILKES.-That is one of his
three names.
Mr. LOVEGROVE.-That is so. As
the late Maurice Blackburn used to say~
" Big loans have bigger loans upon
their backs to bite them and those
again have bigger loans and so ad
infinitum." The late Maurice Blackburn
was a Labour member of this House and,
as Speaker, he presided over its deliberations many years ago.
lVIr. SNIDER.-He was a very good

lawyer, too.
Mr. LOVEGROVE.-I agree. I have
before me a report of the Statute Law
Revision Committee and from it I am of
the opinion that Government Departments should do something, not only
about this type of contractor in the building industry, for that industry has been
rotten over the past two years. I intend
to say something also about subcontractors. The conditions governing
contractors to the Public Works Department., as set out on page 15, paragraph
29 (1), of the conditions of contract are
as follows:·
In respect of all work done under the
contract the contractor shall observe or
cause to be observed the rates of wages and
condi1tions of employment prescribed by any
award or determination of the appropriate
statutory body which is applicable to the
work.

Unfortunately, it has been held by some
Government officers-not the Public
Works Department-that the phrase,
" In respect of all work done under the
contract,," applies only to work on the
site, with the result that sub-contractors
who underpay their employees, break the
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rules of the industry, or do.not pay anybody at au unless they are compelled to,
are able to have material supplied to
Government jobs anywhere with impunity.
When one approaches the
Housing Commission on this matter the
Minister says, probcubly under terms of
some previous ruling, that at present
most of the Commission's work is
being done by sub-contractors and that
the Commission has no control.
A builder may have no capital invested
fn the industry, may have no labour of

his own, may rely completely. upon hireequipment companies and may have no
possible hope of making his job pay because he lacks ability. But he is able to
command the services of all kinds of
sub-contractors-some good, some !badand so he gets a start as a builder by
obtaining Government work on the basis
of the lowest tender. On that point I
understand that the Public Works
Department is not now accepting lowest
tenders.
Here is a classical example drawn
from my own industry-the fibrous
plaster industry-in which a firm
supplying materials to Majestic Constructions has other work at. the same
time through sub-contractors who have
no equipment and no factory but are
simply employing labour on piece-work.
The firm in question is established in the
constituency of the honorable member
for Oakleigh. I refer to Castley Bros.
Pty. Ltd. who have a paid up capital of
£15,200 " consideration other than cash."
The persons concerned in it are Angus
George Castley, Kenneth George Castley,
Frederick Charles Woodland, Albert
Victor Austin, and Leonard Frederick
Woodland. Then there is also the firm
of Castley Developments Pty. Ltd., with
a paid-up capital of £2, and the names of
the directors are Kenneth George Castley
and Frederick Charles Woodland.
Following that, there is the firm of
Castley Constructions Pty. Ltd., having a
paid-up capital of £2, its directors being
Angus George Castley · and Lloyd Pym
Goode. Lastly,, there is Air-lane Homes
Pty. Ltd., with a paid-up capital of £3,
and the directors are Angus George
Castley, Frederick Charles Woodland
aEA!l. John Stuart Wishart..
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Here we have an example in the
fibrous plaster industry of a firm to
which I pay this tribute: Its directors,
the Ca.stley brothers, have been working
all their lives in the industry. I pay them
that compliment. But next I have particulars of this firm that went into
the construction game and wound up
in this way: They held a meeting of
their creditors on the 14th of September
by order of the Supreme Court. They
met in that castle of rectitude, that
sanctum of all the hope and faith of our
friends in the employing class, namely,
Federation House, and at that meeting
a balance-sheet was produced. I am
speaking now of Castley Bros. Pty. Ltd.,
and this is one of the breed-in fact,
this is the parent. I have before me
the detailed list that was presented at
that meeting, and I understand that the
Government is already looking into this
matter. The list of creditors begins with
those concerns and people who are owed
in excess of £1,000. They are nine in
number and they are "stuck" with a
total of nearly £53,000. Heading the list
is one of the principal companies in the
industry-Australian Plaster Industries
Limited; it is owed more than £33,000.
Next, I propose to give some particulars
drawn from the lesser ranks. There are
eight creditors who are owed amounts
between £750 and £5'5'0, and the total
indebtedness is more than £5,000.
There follows a list of from 90 to 100
firms who have been "stuck" for
amounts of more than £3£0 down to
sums a little over £50; the total of these
sums amounts to more than £6,600.
Lastly, there is a very long list of
creditors who are owed up to £50 and as
little as £1 7s. 7d.
Those are the firms and people who
put their faith in this ·Company and have
been rewar.ded under the Companies Act
by the holding of a meeting of creditors
which came to an arrangement to the
effect that they should wait a year for
their money. Their total liabilities
amounted to £76,000.
The secured creditors-the "top
brass "-are listed with the Australia
and New Zealand Bank Limited at
the head, and show a liability of
£73,944 13s. 3d., "secured by floating
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charge as per contra, £73,944 13s. 3d."
If honorable members looked at the

assets, and if they knew anything about
the matters that they refer to, they
would rub their eyes.
Next on the list of secured creditors
is G.M.A.C., £68 secured by H.P. as
per contra £68. Then comes M.L.C.
with an amount of £31,620, " secured by
first mortgage as per contra, £31,620."
Following that there is listed the
Victorian Employers' Federation-which
accounts no doubt for the holding of a
meeting of creditors at Federation
Building. The " approximate statement
of affairs " sets forth under the name of
the federation the following: Lots 3 and 4, £6,550. Secured by first
mortgage as per contra, £6,550.

The way in which these people about
whom I am speaking carry on their
activities is that they buy land on
mortgage and sell to someone who
builds on it and sells on mortgage.
Mr. LoxTON.-Could that home buyer
get a title?
Mr. LOVEGROVE.-When the unfortunate purchaser gets into difficulties he
goes to somebody who gives him another
mortgage.
Mr. SNIDER.-The strange part is that
the creditors of whom you have been
speaking are very experienced people.
Mr. LOVEGROVE.-Of course they
are. I have no fault to find with the
people who run the Victorian Employers'
Federation. I have had dealings with
them in the course of my industrial
court activities, and I have always found
them to be men of their word, good men
with whom to do business. But the facts
remain. Even people who have had
long years of business experience are
taken in because firms of the kind I
have been describing are able to get jobs.
A great portion of their work and
materials has been going into public
works such as schools, hospitals and
housing.
Running down the list of secured
creditors in the case of Castley Bros.
Pty. Ltd. I note the name of the Union
Trustee Company.
It is listed in this
wayLots 5 and 6, £7 ,000. Secured by first
mortgage as ver contra, £7,000.
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The DEPUTY SPEAKER
(Mr.
Rafferty).-Order! I think the honorable member has made his point.
Mr. LOVEGROVE.-Very well, Mr.
Deputy Speaker. I thank you for your
indulgence. I want to thank honorable
members, also, for their indulgence. I
do not pretend to have any expert knowledge of this matter beyond a layman's
knowledge gained through rubbing up
against it in the building industry. The
honorable member for Burwood, who is
a member of the consultative council,
is fairly familiar with the subject; the
Minister of Public Works is still more
familiar with it because of his greater
experience. I want to see some Government action to get certain people out of
the building industry and out of any
opportunity of tendering for public
works.
Mr. HOLLAND.-Why should this
matter not be referred to the Statute
Law Revision Committee?
Mr. LOVEGROVE.-I do not propose
to make any additions to the- long list
of people who disagree with what I say,
so I shall not say too much about the
Statute Law Revision Committee. Two
systems of insurance were mentioned to
that committee. They both require a
form of insurance which the builder has
to take out before he gets a job, in
order to pay his labour and his creditors.
The first is bonding. There is a payments
bond and then a performance bond.
First, the builder has to get an insurance
company to give him a bond which
affords him priority in tendering for big
Government works after exhaustive
inquiries have .been made regarding his
character, capacity, and capital. Next,
he has to obtain a performance bond,
which costs roughly 1 per cent. of the
contract. The industry will have to
carry that charge, but at least subcontractors and suppliers will know that
they will receive payment.
Mr. LOXTON.-Surely 1
would go onto the price.

per cent.

Mr. LOVEGROVE.-According to the
suppliers. I do not want to rest on
their evidence at the moment. Business
people who have taken a keen interest
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in this subject hold the view that the
1 per cent. would be more or less
replaced by the economic advantage of
the prompt discharge of debts and the
reduction in bad debts.
Mr. MANsoN.-That is not necessary;
it can be done in another way.
Mr. LOVEGROVE.-I do not know, I
do not regard myself as an expert, but
the proposition is that the contractor
takes out a performance bond which
costs approximately 1 per cent. of the
contract. There are no 100 per cent.
progress payments, but retentions
are made to ensure payment of
claims. To meet payments to subcontractors and suppliers, there is the
payment bond which ensures a 100 per
cent. contract, labour and materials
payment. A bond is taken out at no
additional cost, and payment is guaranteed to the sub-contractors and
suppliers. That is one system of
straightout insurance which places upon
a builder the responsibility of satisfying
the insurance company that he has the
character, capacity and capital to carry
out a job and pay his way.
The other system put to the Statute
Law Revision Committee, to which I
referred earlier, is that of covenanting.
Perhaps in explaining this system I am
over-simplifying it, but I want to be
brief. The first feature of covenanting
is that both the owner and the builder
have to substantiate their financial
worthiness before the contract is signed.
It is interesting to reflect on the fact
that one of the monuments to the
business capacity of that august body,
the Melbourne City Council, which is
the repository of more engineering
genius, more business acumen and
greater wordly wisdom than any other
municipal body in Victoria-a body so
gifted and, if I may say so, so peculiarly
endowed that from time to time some
people are convinced that the real
Government of Victoria is situated not
in Spring-street but in Swanston-street
-is that ornamented but unfinished
building on the corner of Bourke-street
and Swanston-street. The owner of that
building has not the money to carry on
with the job, and I fear that it
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will be there for another ten years in
its present condition. I make that
point simply to emphasize that one of
the virtues of covenanting is that the
owner has the money, or he can get the
money, to pay.
Mr. MANSON.-That system does not
ensure the owner having the money.
Mr. LOVEGROVE.-It ensures that
the financial status of the owner is
investigated.
Mr. MANsoN.-That is not so.
Mr. LOVEGROVE.-Let me say with
the greatest respect to the honorable
member for Ringwood that nobody
recognizes better than does this Government the need for investigating financial
stability. I do not wish to say anything
that reflects on the Government, but I
recall a very prominent Minister,
perhaps one of the best business brains
in Australia, and a gentleman for whom
we have the highest respect-he was
the pillar of wisdom to the Government
-who obtained a contract to roof the
Jolimont railway yards. But what
became of the scheme; where is the
money? The Jolimont railway yards
are still unroofed.
The honorable
member for Oakleigh, who is only a
young man, will have a beard down to
his knees before the Government gets
the money to roof those yards.
Mr. MANSON.-The bonding system
does not provide that the owner will
have the money.
Mr. LOVEGROVE.-The covenanting
system ensures there will be an investigation of the owner's financial
capacity.
The second point about
covenanting in my view, and I speak
subject to correction by the members
of the Statute Law Revision Committee,
is that the covenanting agency has the
payment distributed. That is done from
the account of the 'Owner from which
payment is made direct to a named
sub-contractor or supplier per the
covenantor.
In this instance, money
is paid into a fund. The builder does
not touch it-he has nothing to do with
it-but as the sub-contractors and
suppliers discharge their responsibilities
the money is made available. There may
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be some disagreement on my third point,
but I believe that covenanting prevents
the builder hawking sub-contracts so
that he can get a lower price, which in
many cases means inferior work.
I apologize to the House for speaking
at such length, but I hope the Government, subject to whatever inquiry the
Statute Law Revision Committee has
made, will undertake a complete revision
of the system of letting Government
contracts for public works. If it does
so, the Government will have the support
not only of private enterprise--and I
mean legitimate private enterprise in the
building industry-but also of the trade
union movement which has suffered a
long history of deprivation and underpayment by some of the shoddy
contractors and sub-contractors that
have come into the building industry.
Mr. ROSSITER (Brighton).-There
are some aspects of this Bill relating
to money
being made available
for public works to which I wish to
refer. First, I should like to deal with
moneys that are being made available
to the Family and Youth Welfare Divisions. There is in Brighton, under the
auspices of the Carry On Club, a boys'
home called Hurlingham. From time
to time the Carry On organization has
through the Family and Youth Welfare
Divisions applied to the Government for
funds and the Government has seen fit
to help in some way. Recently there
was an approach by the Carry On Club
to the Government for funds to re-equip
this boys' home. The building is an old
house, one of the very early homes built
in this area. It is supervised by a
matron and a superintendent under the
administration of the Carry On Club.
This home is one of the best of its
kind in Victoria, in the sense that the
boys living there come through the
Children's Court or are products of
broken homes who would otherwise
be thrown on the resources of the
State. The object is to rehabilitate
these 'boys, and they are looked after in
the best possible way.
In those
circumstances, I believe that Government assistance for this institution
should take precedence over many of
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the mass appeals for assistance made in
the community to-day. This work gets
to the root of som~ of the evils in the
community from the point of view of
child welfare. The Chief Secretary has
been very good in his response to
previous appeals, but I should like to
feel that the new boiler house that is
required at Hurlingham, the new washing facilities in the laundry, and the
new refrigeration that is required could
be ·achieved by the home receiving
some share of the public funds from
the Public Works Department.
I shall now refer to the La trot>e
Library, which is to receive the sum of
£400,000. After many years of attrition
and neglect iby Governments-I do not
point the bone at any one particular
Government-we have now passed the
blueprint stage. The library will house
one of the greatest collections of
Australiana in Victoria, and I hope
it will equal, if not surpass, the standard
set by the Mitchell Library in Sydney.
I know that the provision of the Latrobe
Library is very close to the heart of the
honorable member for Albert Park. It
will house priceless historical records
relating to the early stages of Victoria
and Australia which at the moment are
in the vaults of the Public Library in
indescribable squalor, merely because
there is not enough room for them
elsewhere.
The Latrobe Library will enable a
great advance to be made in pure
knowledge, in hi·story, and in helping
students at the universities in their
research; it is something Victoria has
needed for many years. In fact, many
research scholars of the universities
must go to the Mitchell Library in
Sydney to obtain material which is not
readily available in Victoria in library
form. In passing, I should like to pay
tribute to the Parliamentary Librarian
for the help he gives in making data
available to research students. The
Parliamentary Library has some very
valuable Australiana material available.
I believe that the Parliamentary Library
is second to none in much of the history
data, it has available. When the Latrobe
Library is functioning the link between
these two libraries will be great in a
material library service sense.
Mr. Rossiter.
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I direct your attention, Mr. Speaker,
in your capacity as chairman of the
House Committee, to the unsatisfactory
conditions which the Parliamentary
waitresses have to put up with
during their off duty hours.
The
rooms in which the waitresses and other
female employees have to spend their
time, when they are not working, are
dingy, squalid and ill-ventilated. They
are badly furni·shed and are a disgrace
to this building. I know that all members stand for human dignity both in
work and in :pleasure time. I make this
reference in the hope that the House
Committee will at some stage investigate
the conditions under which
the
waitresses are required to spend much of
their time. I ·believe they should have
some ·comfort in their leisure time, and
that ·some effort should be made to
improve their conditions.
Mr. FENNESSY.-Are you on the House
Committee?
Mr. ROSSITER.-No, I am not. I do
not know whether this matter has
been brought to the notice of the
House
Committee previously,
but
when I heard about these conditions I looked at the rooms and I
consider that . it is an indignity for
waitresses to be expected. to use their
present accommodation, and also an
indignity to this place. The dignity of
this building is destroyed if we have a
" Queen Anne " front and a · " Mary
Ann " interior. What sort of place is
that to have for a Parliament House?
With regard to the provision of capital
funds for youth clubs and other bodies,
I hope I can repeat myself without any
acrimony or heat.· I consider that the
Government should review its policy and
attitude towards youth work and assistance to youth clubs. More money
should be made available to those organizations which are fitted and trained
and which have the machinery behind
them to help youth. I refer to bodies
such as· the Young Men's Christian
Association, the Young Women's Christian Association, Boy Scouts, and Girl
Guides.
Greater emphasis should be placed on
the banding together of youth clubs
under the control of such organizations,
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which should be encouraged to go further than they have at present. Admittedly, the Young Men's Christian
Association has to appeal to the
public every three years for a large sum
of money. It has done wonderful work
recently in helping areas such as West
Footscray, Burwood and Brighton,
where youth clubs started by highrninded citizens who have worked solidly,
have failed because of lack of trained
and consistent leadership.
Mr. DIVERS.-And lack of assistance
from Governments of the day.

Mr. ROSSITER-My point is that the
Government can give them any amount
of money, but the club will fail unless
it has sustained leadership. The finest
building in the world can be providedsuch as that at Footscray-but it will
not attract the boys unless trained
leadership is provided.
Mr. ScHINTLER.-It is very successful
now.
Mr. ROSSITER.-That is so, under the
Young Men's Christian Association.
The same applies in the southern
suburbs. The Government should revise
its priorities in the granting of moneys
for this purpose.
Mr. SCHINTLER (Yarraville).-This
Bill provides for the expenditure of
what could be considered a fairly large
amount of money, but in my humble
opinion it is only a " kiss to build a
dream on . " I should like to see twice as
much money made available to the Departments for the type of work envisaged, which is necessary in the community all the time. The expenditure
of Government money is most important to the economy of the State in the
provision of work, materials and labour
for those who desire employment. In
its wisdom the Government should give
private industry and financial institutions a lead in this field.
Of course, the Bill gives honorable
members an opportunity to speak on
matters in which they are vitally interested. Under that heading, as a layman, I desire to refer to item 45, under
which a sum of money is to be issued
and applied for the construction of the
Session 1962.-40
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new coal canal bridge on the new
Footscray-road. I have raised this
matter twice before in the House, and I
am still of the same opinion, as a layman, that this is one of the worst examples of departmental planning that
has ever been seen in this State. During
the past five years, the motor traffic
along this road has increased from
19,000 to 31,000 vehicles per day, and
the road has become the greatest carrier
of vehicles, both heavy and light, on the
western side of the city. That is
natural because some of the biggest
industries are established on that side of
the metropolis. A great deal of the
traffic associated with primary industries through Geelong and the Western
District must also travel along either
Dynon-road or the new Footscray-road.
The planners decided, despite considerable opposition from a large number of
people who will eventually have to pay
portion of the cost, to construct a highlevel bridge over the Maribyrnong river.
In my opinion, that was a very wise
action because it meant that traffic
would not be held up at that end of the
road. After the bridge was constructed,
an amazing situation arose whereby the
Railway Department ran a spur line
from the Dynon siding over this major
arterial road into the Appleton dock.
The spur line is situated only 50 yards
on the western side of the new bridge
which is in course of construction.
Surely the Department or the Government should have had sufficient courage
m" faith in the future of the State to expend another £150,000 to provide a highlevel bridge at this point. As sure as
night follows day it will not be very
long before such a bridge will be essential if the road is to carry out the function for which it was laid down.
This is the amazing part: Everyone has known for some years that
the old coal canal bridge was in a
very dangerous condition, and the engineers decided that it could no longer
carry the traffic. At a cost of £38,500, a
temporary bridge was constructed for
diversion of the traffic while the new
bridge was being built. From inquiries
I have made from top-level engineers,
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the temporary bridge is quite capable
of carrying for an unlimited period the
heaviest known vehicles that we have
in this State. That being so, it would
have been a wise policy for the Government and the Department to use the
low-level bridge for another two years
until funds were available for the pro\Vision of the necessary high-level bridge
to carry the great flow of traffic over
the existing railway line. The thing is
so obvious that even a layman can see
what must eventually be done.
Another aspect that has probaibly not
entered into calculations is what would
happen in the event of war. This
country has been involved in four wars
during my lifetime, and we could be
involved in another one before long in
view of the prevailing international
situation. This is undoubtedly the most
vital road in the metropolitan road
system.
Practically all the munitions and defence establishments being
. operated in this State are situated on
the western side of the river. Consequently, all the munitions and materials
associated with them have to be conveyed along either one of the two roads
·that I mentioned previously. Looking
"at it from the viewpoint of defence, all
·traffic to the aviation centres at Avalon
and Laverton must travel along the
same roads. Yet the planning authori. ties have adopted a short-sighted policy
whereby a high-level bridge is provided
while only 50 yards away a railway
spur line runs across the road, which is
carrying 31,000 vehicles per day.
What will be the situation if conditions worsen as far as road and rail
traffic is concerned? The whole benefit of this important road will have been
reduced lby bad planning. Strangely
enough, under item 45 provision is made
for the expenditure of £150,000, which,
of course, does not tell the real story.
The sum of £38,000 has already been
spent on the temporary bridge. In
answer to a question that I asked a
few months ago, I ascertained that the
cost of the bridge itself will be ~bout
.£170,000. With ancillary services and
road alterations, the total cost will probably ibe in the vicinity of £250,000.
Then in only a short time the Public
Mr. Bchinfler.
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Works Department and the Government
will have to re-examine the matter and
decide to install a fly-over bridge.
The Labour Government led by the
late John Cain established a fund with
the object of eliminating railway level
crossings. That was one of the wisest
pieces of legislation that has even been
passed. I give the present Government
credit for accepting that policy and for
doing a very good job in eliminating
railway level crossings by either erecting
over-passes
or
under-passes.
Wonderful results have followed the
provision of an under-pass at Napierstreet, Footscray. Coupled with the
high-level bridge that I mentioned,
the flow of traffic has been considerably expedited. I think I have
indicated a very bad example of planning, and I hope the Minister of Public
Works and the Government will examine
the matter again before the expenditure
of £250,000 is undertaken to complete
another low-level bridge over the canal.
Mr. DUNSTAN (Mornington) .-Foreshore committees of management around
the bayside will perhaps read that
·£78,000 is ibeing made available during
the current financial year for foreshore
protection works. I feel that this will
not prevent a number of these committees from continuing to tear out
their hair in frustration and disillusionment. It is not enough money
with which to cope with an everincreasing problem. I note that £1,000
less is rbeing made available this year
than was the case last year. It is not
exaggerating to assert that, ibecause of
the astonishing numbers of people who
camp there during the summer holidays
each year, much of our invaluable foreshore and beaches is fast disappearing.
The foreshore trusts from Dromana to
Sorrento are alarmed at the situation.
On the occasion of every sizeable
storm, from 4 feet to 6 feet of foreshore
disappears.
In addition, the Country
Roads Board has announced its intention to clear certain sections of the foreshore for the purpose of duplicating the
Nepean Highway. So, the foreshore,
which is such a valuable commodity to
my electorate and to the State, is rapidly
disappearing. I claim that, of the sum
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of £78,000 to be provided for foreshore
works, from £10,000 to £15,000 could be
allocated to the Mornington Peninsula
which needs a greater degree of protection from erosion than any other portion
of foreshore around Port Phillip Bay.
Next Friday I shall have the opportunity of spending at least an hour with
the Minister of Public Works for the
purpose of pointing out one of the worst
affected areas on the peninsula. The
question of foreshore erosion has been
raised from time to time by various
members of this House and in another
place, and I wonder whether, within the
Public Works Department, there is a
true awareness of the seriousness of
foreshore erosion. If there is such an
awareness, has any thought been given
to continual planning over the years that
lie ahead with the object of coping with
this problem instead of merely trying to
rectify damage after it occurs?
Under another loan application measure, the Water Supply Loan Application
Bill, we see year after year certain amounts of money being allocated to areas
which need it most and, over the past
few years, a definite plan has been unfolded to cope with the water supply
position in various districts. It would
seem that similar planning is not indulged in with respect to an equally
vital problem, namely foreshore erosion,
which, in areas of Victoria, is inevitably
and imperatively tied to the tourist
attractions of this State. I point out
that on the Mornington Peninsula there
is probably a greater concentration of
tourists for a period of from six to
eight weeks each year than in any other
part of Victoria. Yet, the amount of
money made available for foreshore protection works over the past five years
has been infinitesimal. In the year
1957-58 the total allocation for foreshore
protection works was £22,597. In the
following year there was a reduction to
£4,128. In the year 1959-60 the allocation jumped to £23, 721. In the year
1960-61 it was less than half that amount, namely £11,059. In the year
1961-62 there was a slight increase to
£14,042. All along the line there has
been added the local contribution.
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It is becoming almost an annual plea
to the Public Works Department to give
serious thought to the matter of
establishing not just a district engineer
who has other problems to occupy his
mind but rather a foreshore protection
division which would be a very essential
division within the Public Works Department. It is obvious that such a division
must co-operate with the Soil Conservation Authority and local "experts." I
do not mean to imply that the local
" experts " are experts in the professional sense, but they are persons who
have tried to cope with the problem
of foreshore erosion for periods up to
50 years, and they have acquired considerable local experience.
At the Rye front beach there can
be seen over a distance of from 30 to
40 yards, broken pieces of timber going
out into the sea.
They represent
groynes that have not been successful.
Local people have pointed out to me
that the mole section of the Rye pier
is in itself a very large groyne and, on
the eastern side of that pier several
acres of land have been reclaimed over
the past four or five years. This
reclamation supports the argument
adduced by local foreshore committees,
that it is the stone spall type of groyne
rather than the rock sea wall, on which
so much money has been expended over
the past few years, that will best cope
with the problem of foreshore erosion.
It cannot be denied that for a certain
distance a very expensive and beautifully constructed solid rock wall runs
almost at right angles to the pier, and
sand has certainly banked up be~ind
that wall but, where the sea wall
finishes, the sea has eroded t)te
foreshore behind the wall.
I do not offer my criticism lightly,
but I do feel that the problem of foreshore erosion has been tackled. in . a
piecemeal fashion. I think most" honorable members will agree tpat ·in
Victoria our beaches are one of our
most valuable assets. Indeed, on the
Mornington Peninsula, I claim that
beaches are the most valuable asset to
the people who live in the area and
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also to the tourists who visit the district from the metropolis, country districts, interstate and even overseas.
However, I shall not labour that aspect
further.
I congratulate the Minister of Public
Works for having made available to
honorable members, copies of explanatory notes concerning the Bill
so that an intelligent idea may be
gained on the manner in which the
loan money will be · expended.
I
note that, under clause 4, the Board
of Land and Works is empowered to
purchase and operate dredges. In this
regard I wish to say that I am disappointed concerning the lack of
dredging in the area adjacent to the
Rosebud jetty. Five or six weeks ago
I wrote to the Secretary of the Public
Works Department concerning this
matter and requested that there be an
annual dredging of the channel used
by fishing craft for approximately 200
fishing trips a day, but so far I have
not even received an acknowledgment
of my communication. Much depends
upon the dredging of thi.s channel,
which is essential to the livelihood of
the fishermen concerned.
It is pleasing to know that an additional £500,000 is being allocated to complete the special programme in connexion
with the installation of sewerage and
septic tank systems in schools. When
the Premier announced that money
would be made available for this purpose
over a period of two years, Opposition
members pooh-poohed the idea, claiming that it was simply pre-election
propaganda. When this subject was
debated in my electorate, the main argument which was raised by the Australian
Labour party candidate was to the effect
that schools on the Mornington
Peninsula would never enjoy septic tank
facilities, and that the Premier's promise
would be forgotten as soon as the election was over. However, every week,
tenders are being invited for the provision of septic tank systems in schools,
particularly in my own constituency.
Mr. HOLLAND.-Members of the
Government party are obviously receiv_.
ing favoured treatment.
Mr. Dunstan.
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Mr. DUNSTAN.-lf the inference
which may be drawn from the honorable
member's interjection is that septic tank
facilities are being provided only in
those electorates ·which are represented
by members of the Liberal and Country
party, I suggest that proof could be furnished to repudiate the innuendo and to
make greater fools than ever of those
Labour party members,, who interject
consistently because they are so opposition-minded after having sat in opposition for seven years that they do not
have a contructive thought in their
heads.
I am pleased also that it is proposed to
expend £230,000 upon the erection of
residences for school teachers in country
towns. I have not been as successful in
this regard as I have been in connexion
with septic tank facilities. It appears
that the Mornington Peninsula is not
regarded as being either country or
metropolitan. Frequently, when money
is made available for certain works in
country centres, the residents of the
Mornington Peninsula have been told
that there are no towns on the Peninsula
which can be regarded as country towns,
and a similar situation exists in connexion with the metropolitan area. For
some years, the Mornington Peninsula
has been seeking school residences at
Somers and at the consolidated school at
Red Hill, and we will continue to agitate
for such facilities. I hope that the
School Residences Selection Committee
will adopt a more sympathetic view concerning the needs of teachers in these
areas, and that some of the £230,000 in
question will be allocated for the provision of residences on the Mornington
Peninsula.
A similar situation exists in connexion
with the proposed expenditure of
£400,000 on police stations. During the
past three or four years, we have frequently submitted a case emphasizing
the necessity for providing a police
station at Rye. As honorable members
appreciate, many holiday-makers visit
Rye, particularly during the summer
season. Additionally, the permanent
population is · continually increasing.
Sometimes,
unfortunately,
holidaymakers are a little unruly-some of
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them commit acts of vandalism-and it
is essential that a police station should
be established at Rye as early as possible. At present, when offences against
the law are committeed at Rye, it is
necessary to contact the police station at
Sorrento or Rosebud for whatever assistance is required.
I propose now to refer to the amount
of money which is being made available
to continue the improvement and enlargement of accommodation facilities
for officers of the Public Service.
Government, to-day, is becoming very
complex, and the more services that are
being provided for the public, the more
government utilities must grow. I do
not object to the provision of the magnificent new premises for the State Rivers
and Water Supply Commission or the
Country Roads Board. Buildings of this
type should be provided in a country
where government is taking over almost
every minute, every action and every
thought of our lives. An additional
£1,000,000 is to ibe spent to improve the
Public Service offices and accommodation. However,, it should be appreciated
that in the scheme of things members
of Parliament are entitled to some consideration in this regard. I appreciate
that some money is being set aside for
improvements to Parliament House.

Only recently, two new lifts have been
provided in this building.
Unfortunately, the lift in the Legislative
Council side of the building does not
work at all times. I use this lift on ari
average three times a week and, occasionally, I have been trapped in it. It is
very shaky and members travelling in it
cannot feel confident that it will deliver
them safely to floors on different levels.
The money that is qeing set aside for
Parliament House is being spent on improvements and essential maintenance
work which has been let go over the
years.
1

There is no provision in the total
Public Works loan allocation of more
than £33,000,000 to improve the facilities
to whLch members of Parliament are
entitled. Whenever visitors seek to
interview a member, it is necessary ·for
them to .sit on the couch in the vestibule
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where they are exposed to the elements,
or on one of the couches in the corridors.
Although I am :becoming accustomed to
this state of affairs, it can prove embarrassing when people come here, perhaps to discuss a confidential matter that
may take half an hour, and there is no
suitable room available for the purpose.
Only last Wednesday, two persons,, whom
I interviewed, unfolded a plan which
they had to hold on their knees while
seated on the couch in the vestibule.
They thought I was " kidding " when I
told them that there was no other accommodation available in which they could
discuss their business.
Time and time again, I get the feeling that the impression of these people
is that I do not like them very much
and that if I take them to an uncomfortable public thoroughfare or some
other draughty ·place they will not stay
long and I shall be able to get rid of
them. They do not believe me when I
say, "I am sorry, but State members of
Parliament are not supplied with offices
and there is no interview room in Parliament House to which I can take you."
One cannot interview visitors in the
Library. Perhaps if one has a few
shillings to spare one can take them
into the bar and discuss their problems
with them over a few drinks. I am
used to this state of affairs after seven
years as a member. I am quite happy
about things, and I am not complaining
on my own behalf. However, I speak
for members of the public who still
think their local members are im·
portant in the scheme of things and
are persons to whom they can go with
their problems. I speak on behalf of
these rather gullible constituents.
Mr. SCHINTLER.-They take away the
impression that we are second-class
citizens.
Mr. DUNSTAN.~! am not surprised
if members of Parliament are regarded
as second-class citizens when there are
only third-class facilities to offer persons
who contact them on matters which to
them are of great importance. Some
constituents travel hundreds of miles to
the city to interview their member who
is in the metropolitan area for a sitting
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of the House, and they have to sit out
in the vestibule to be interviewed putting up with the rain and cold wind
whenever anybody comes through the
door. I am disappointed that in an
expenditure of £33,000,000 there is not
a penny provided for something that has
been long overlooked and long ignored.
There are many i terns in this Bill on
which I could speak almost indefinitely,
but I know there are other speakers on
the measure and I shall curtail my remarks even though many of the items
in the schedule affect my electorate.
I thank the House for its indulgence, and
I hope that this Government and future
Governments will give serious consideration to the thoughts I have expressed
regarding facilities for members at
Parliament House.
Sir HERBERT HYLAND (Gippsland
South).-This Bill gives honorable members the opportunity of working the
parish pump, and I think they are quite
justified in doing so. They can remain
members of Parliament only so long
as they can bring forward matters their
constituents desire examined. I feel that
it is entirely wrong for the Government to submit a Bill of this nature involving huge expenditure covering a
great number of items and expect it to
be passed in the one day. It is not fair
to honorable members. As the honorable
member for Mornington said, there was
a lot more that he could discuss but he
curtailed his speech as he realized that
there were other speakers to follow. ·
I bring forward again something
to which I have alluded on many occasions with very little success. When
honorable members speak in a debate
of this nature, as has the Deputy Leader
of the Opposition and others who have
brought forward items of interest to
their constituents, answers should be
provided by the Government. It is
utterly useless just recording their
speeches in Hansard, as one could almost
count on the fingers of one's hand the
number of persons in one's electorate
who read Hansard.
Mr. SCHINTLER.-They
amount to 1 per cent.

would

not
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Sir HERBERT HYLAND.-That is so.
The late Dr. Argyle, a former Nationalist
Premier, said on one occasion that anybody who read Hansard was in need
of medical attention. That clear-cut
statement was made in 1932. If honorable members can obtain replies from
the Government to the questions asked
in a debate of this nature it will be of
great help. I do not intend to work the
parish pump myself to-night and shall
speak generally on the Bill. One could
go through every item if one cared and
say something that was of interest to
members of the public, but time will not
permit that.
The first item in the schedule
covers the ex·penditure of £14,000,000
from loan funds on school buildings
and associated works during the
currency of the Act. This legislation
is similar to that covering the State
Rivers and Water Supply Commission.
The expenditure authorized runs on
until another Bill is brought be.fore
Parliament. Therefore, within a period
of twelve months, £14,000,000 will be
spent on school buildings. As one
gathers from reading the newspapers,
most of that money will be spent in the
metropolitan area. The expenditure is
left to the judgment of the Education
Department and the Government. When
one runs down the list published in the
newspapers showing the expenditure on
school buildings, one finds that almost
all the schools listed are in the metropolitan area. I consider that the country
is entitled to more consideration. I do
not care in what part of the State the
money is expended, whether it be in the
north, south, east or west, so long as an
adequate percentage is spent on country
schools.
It should not be forgotten that the
total expenditure .shown is definitely
misleading. Of the £14,000,000 included
in the schedule for school works, approximately £1,500,000 will be paid back to
the Treasury in oncost charges. The
rate charged is 11 per cent.
To
ascertain what the position was in relation to work supervised by private
architects and to prevent any more
shenanigan about the Public Works
Department charges, I wrote to one of
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the leading firms of architects in Melbourne and asked for details of their
charges. They wrote to me in these
terms-

Sir HERBERT HYLAND.-In answer
to a question which I directed to the
Minister of Public Works last month I
received the following answer-

The scale of charges made by private
architects is in accordance with the scale
of minimum professional charges of the
Royal Australian Institute of Architects,
which members are bound to observe and
may be summarized as follows:(1) The work undertaken is taking
instructions, preparation of sketch
designs, with estimate of cost, preparation of working drawings, specifications
and details for buildings and site works,
together with engineering design, computations and details for structure,
sewerage, water supply, electrical and
mechanical services, arranging for preparations of quantities, calling competitive tenders, arranging contracts,
supervision
during
construction,
scheduling progress, issuing certificates,
finalizing accounts on completion and
finalizing contracts after maintenance
period.
In short. Planning, design, supervision and administration of buildings
and associated works.
(2) The charge for such services is
generally 6 per cent. of the construction .cost plus two-thirds of fees charged
by consultants for specialist services
with regard to structural, electrical and
mechanical services, &c.
In my experience in private school con. struction and in work undertaken by State
school parents committees in such buildings
as assembly halls, I have found that the
degree of consultants services required has
increased the basic charge by amounts
representing 1 to H per cent. of the total
cost-thus making the overall charge for
architectural services 7 to 7~ per cent.

The Public Works Department makes an
over-all charge of 11 per cent. on school
construction works to cover actual expenditure incurred by the Department in
connexion with the planning, design,
supervision and administration of such
works.

That is the -0ver-all charge, yet the
Public Works Department deducts 11
per cent. as the oncost charge. The
oncost charge rose from 7! per cent.,
to 12! per cent., and when it
was anticipated that it might go
even higher, complaints were made
in this House and it was reduced
to 11 per cent. The letter I have referred
to is from OM of the leading firms of
architects. If they can undertake work
for 7l per cent., I believe the State is
being robbed of school buildings when
11 per cent. in oncost charges goes back
to the Treasury.
Mr. SCHINTLER.-Are the architects'
expenses the only charges involved in
the oncost charge?

The firm of architects I have mentioned
set out all of those things, and therefore
there is some ground for complaint in
relation to the oncost charge levied by
the Public Works Department. If no
such charge were made, £1,500,000
additional would be available for the
construction of school buildings. The
notes on the schedule state that the
allocation in this Bill provides for a
continuation of the school building
programme and includes £500,000
towards the completion of the special
programme introduced by the Government last year for the installation of
sewerage and septic tank systems at all
schools throughout the State. I applaud
the Government for its action, but I
wonder whether the sum of £500,000
will be reduced by 11 per cent. in oncost
charges.
I turn now to item 4 which makes
provision for the expenditure of £80,000
during the currency of the Act on
improvements to the refrigeration
system and on the rebuilding of part of
the Government Cool Stores at Victoria
Dock. This sum should be expended.
As everyone realizes, Victoria is going
to be in a certain amount of trouble if
Britain enters the European Common
Market. I should like to be informed
whether the cool stores, when renovated,
will be capable of holding the primary
produce that should be stored there.
This year Victoria had to send butter
to New South Wales to be stored. By
correspondence, I asked the .Federal
Minister for Primary Production how
much butter would be surplus from last
season, and I was informed that there
would be approximately 22,000 tons. I
asked him what was to be done with it,
and was told that it would go into next
year's quota. If that is the case, at the
end of the present season we shall have
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a surplus of 44,000 tons of butter. Therefore, I wish to be informed whether the
cool stores will have a sufficient capacity
to hold not only butter but also other
produce. I am not complaining, but I
wish to ensure that provision is made
beforehand because it is well known
that, if the primary producer is not
doing well, everyone suffers as a result.
In regard to item 8, which relates
to the Fisheries and Wildlife Department, I wish to mention the Snob's
Creek fish hatchery, which was commenced when I was Chief Secretary.
The original .plans involved the expenditure of a couple of thousand pounds,
but eventually a satisfactory plan was
evolved and the hatchery was comThe late William Slater
menced.
followed me as Chief Secretary, and it
is to his credit that he carried on and
an enormous sum has since been expended on the hatchery. To-day the
cost of the Snob's Creek hatchery would
be well over £250,000. I am not complaining about the cost, but members
are entitled to be informed on such
matters. It is realized that fishing
licences would not contribute a great
sum.
The explanatory notes supplied with
this Bill contained the following statement:Preliminary planning is well advanced
for the new :publki office block to be
erected in Treasury-place. A panel of leading architects has been invited to submit
preliminary designs for this major public
office project, and it is hoped to announce
the selected design early in 1963.

The Government has approached private
architects to do this job. As mentioned
by the Deputy Leader of the Opposition,
by the honorable member for Mornington and perhaps by other members,
public offices are scattered over the
suburbs of Melbourne as though they
have been dropped from an aeroplane.
In Ottawa, the capital of Canada, the
Government of the day purchased an
area of land about 5 miles from the
centre of the city and decreed that any
new buildings or public offices should
be built there. I believe that is a good
idea. I wrote to the Premier in regard
to the proposal to erect a ten-story
building in Treasury-place. The honorSir Herbert Hyland.
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able gentleman replied with a long
statement that had been prepared for
him and which set out that a ten-story
block would be satisfactory. The trend
overseas and in Melbourne is for higher
-buildings. With modern. passenger lifts
it does not matter whether one wishes
to go to the tenth or the fortieth floor.
I believe it is a waste of good space to
erect only a ten-story building when
Government Departments are scattered
throughout the suburbs. It would be
interesting to learn how much the
Government pays for rented office space
in Melbourne, and I should like a reply
on that point. I believe the projected
building in Treasury-place should be at
least 30 or 40 stories in height, or as
high as the Melbourne City Council will
permit. In America, buildings rise to
well over 100 stories, and the top
floors are all occupied. If all Government
Departments were in the same area,
we would know where we were getting.
The next matter to which I wish to
refer is mental hospitals and institutions. The Commonwealth Government
is not doing a fair thing in adhering
rigidly to its agreement with the States
that it :would provide funds on a
£1 · for £2 basis for expenditure
in this field, hut that all States
must spend the full amount of the
allocation and that if any State did
not do so within a certain time no
more money would be made available
to those States which had expended
the full amount. Victoria and Tasmania
are the only two States which have
spent all the money available to them
under the agreement. An approach
should be made to, the Commonwealth
Government for the provision of further
funds in order to get on with the work.
A full contribution of one-third of the
cost by the Federal Government for this
essential work is necessary. I realize
that improvements are being made in
the Kew cottages, but the project at
Traralgon is proceeding slowly because
of shortage of funds. I note that another building is to be erected at Dandenong. I think the mental hospitals are
receiving a rather raw deal.
With reference to item 18, during my
33 years' membership of the House no
Premier has made as much money
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available for expenditure on Parliament House as the present Premier
and Treasurer.
Members of the
House Committee appreciate what
the honorable gentleman has done.
When he took office there was a considerable lag of maintenance work. Although a lot of money is being spent
now, that is necessary because of the
lack of expenditure over a long period.
The sea ts on the Ministerial bench are
patched like some men's pants.
Wherever one looks the upholstery is
torn, and generally the seats are in a
shocking condition, especially when compared with those provided in similar
institutions overseas. In such places
every member is provided with a separate chair and a de.sk instead of his
having to wander about to find somewhere to write, and a microphone is
provided for each two members. It is
high time this Chamber was improved.
Of course, the House Committee can
make improvements only with whatever funds are made available. The
Premier has been generous, but there is
much to do.
Item 22 relates to bush nursing hospitals. I point out that because recognition is not given to them in the appropriate Act, the State Electricity Commission requires bush nursing hospitals
to pay full electricity charges, whereas
other public hospitals receive a percentage discount. The bush nursing hospitals
are small, struggling institutions, and
they are being left out in the cold. They
are scattered throughout the State and
are doing very good work for the community. I urge the Government to assist
them in this matter with the view of
giving them encouragement, which is
well meritetl.
Under item 23, relating to the University of Melbourne, the Government
has agreed to make available a total
grant of £40,000 to the Veterinary Research Institute for building additions
and improvements to the institute's
property at the university site.
All members representing country
constituencies would like to know
what is being done about veterinary
science.
Members of all parties have
battled with the object of proSession 1962.-41
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viding training within the State for
veterinarians, and it was agreed that
eventually that would be provided. When
the Bill relating to the establishment of
Monash University was before the
House, I moved an amendment, which
was accepted by the Government, that
provision should be made for veterinary
research. I ask the Government to let
honorable members know what is
happening in relation to this subject.
My next remarks relate to item 32,
advances to sewerage authorities, for
which the sum of £80,000 is being
allocated. The advances are to be made
to water, sewerage and drainage authorities and to municipalities for special
works associated with the provision of
these essential services to mental
hospitals, schools, and other public
buildings and institutions.
Mr. FLoYD.-That
institutions.

means

country

Sir HERBERT HYLAND.-There is
not a word to that effect. This is something like the Country Roads Board.
For years people said that the Board
could construct roads and streets only
in the country, but there is not a word
in the Country Roads Act to prevent the
Board from reconstructing Collinsstreet or Bourke-street if it wished to
do so. They are not country rpads.
The Board is spending more than 25
per cent. of its current annual revenue
of £25,000,000 in the metropolitan area,
as is reported in Hansard.
From
memory, I think about £5,500,000 has
been allocated to metropolitan municipalities.
Mr. TANNER.-Of course, they should
get their share.
Sir HERBERT HYLAND.-! am not
complaining about that in any way. We
have been fair about the matter. It is
our duty to look after country interests.
Everyone knows that country municipalities are involved in considerable
expense. I should like to know what is
meant by the statement on item 32. Do
the sewerage authorities have to pay
back the money that they spend on the
provision of sewerage to all the
institutions mentioned?
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Mr. MEAGHER.-The loans are interest
free.
Sir HERBERT HYLAND.-Under
items 33 and 34, provision is made for
£80,000 for the National Parks Fund
and £120,000 for the Tourist ·Fund. The
Government deserves full credit for
making these moneys available for the
purposes for which the respective funds
have been established.
The provision of funds for youth clubs
l.las already been mentioned. I strongly
support the proposal that the grant of
£60,000 should be increased. All honorable members have these clubs in their
electorates. Many of them apply for a
grant of about £15,000, but the highest
grant is usually about £500. I urge the
Government to consider making larger
grants for this worthy purpose.
Under item 55, grants are being made
to agricultural and pastoral societies.
For the year 1962-63, a further £20,000
has been allocated to provide assistance
to a further eighteen societies. My
party expresses its thanks to the
Government for this. The societies are
worth while and merit such encouragement. With the exception of their
secretaries all the societies' work is
carried out by honorary workers.
A grant of £7,500,000 is made for
hospitals and charities under item 56.
A total of £6,900,000 has been allocated
from the Loan 14'und for expenditure
during the year 1962-63 on the construction of buildings and other works
for hospitals and institutions registered
under the Hospitals and Charities Act.
Again, that figure is wrong.
The
Treasury is taking £650,000 of that in
oncost charges. I believe this business
of oncost charges should be cleared up
once and for all. Under item 59 a sum
of £100,000 is being made available for
mentally retarded children's centres.
Members of the Country party strongly
support the assistance that is being
given by the Government to these institutions. Money was first made available for this purpose by Sir John
McDonald, as he now is, for work in the
Oakleigh electorate, which was represented tnen by Mr. Val Doube. Money
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has been made available each year since
then and there are now a number of
these institutions throughout the State.
I am keenly interested in this matter
and play some part in it. I wish now
to refer to item 60.
Mr. GALVIN.-Get on to the next one.
Sir HERBERT HYLAND.-The honorable member for Bendigo has not
spoken in this House for years. In the
past he could make a good speech and
I am sure honorable members would be
pleased to listen to him now.
Mr. GALVIN.-The honorable member
is getting back on to the log again.
The
SPEAKER
(Sir
William
McDonald) .-Order! I call on the Leader
of the Country party.

Mr. GALVIN.-Tell us about the next
item.
The SPEAKER.-! ask the honorable
member for Bendigo to remain silent.
Sir HERBERT HYLAND.-Under
item 60 an amount of £50,000 is to be
made available for the lower Yarra
river crossing. In his second-reading
speech the Minister of · Public Works
saidProvision is made in this item for expenditure of up to £50,000 on preliminary
investigation and test boring on the proposed site of the lower Yarra crossing. The
test boring is being carried out by the Country Roads Board and is a necessary prerequisite to any further consideration or
firm planning of this project. No decision
has yet been reached whether a bridge or
a tunnel will .be constructed on the site of
the crossing, but, irrespective of what form
of crossing is finally constructed, it is essential that basic data shall be made available
by way of 'borings in the area.

That job is being done by the Country
Roads Board but I hope the money will
not be taken from the Board's funds.
I do not think it will be, although the
Bill is not specific on that point.
Mr. MEAGHER.-This money will come
from the loan funds.
Sir HERBERT HYLAND.-In not one
case to which I have referred will the
money being allocated be an advance.
Mr. MEAGHER.-Loan money is an advance.
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Sir HERBERT HYLAND.-Will this
money have to be paid back?
Mr. PORTER.-No.
Sir HERBERT HYLAND.-! merely
want to get the.se things cleared up so
that we shall know where we are going.
Mr. GALVIN.-You know where you
are going, my word you do.
Sir HERBERT HYLAND.-The honorable member for Bendigo is doing a
lot of grumbling. He is like a big bulldog.
The
SPEAKER
(Sir
William
McDONALD).-Order! I ask the honorable member for Bendigo to rerpain
silent.
Mr. GALVIN.-Tell us about the next
item, the advance to the Ballarat Turf
Club.
The SPEAKER.-If the honorable
member for Bendigo does not cease interjecting, I will have to ask him to leave
the Chamber.
Sir HERBERT HYLAND.-Item 61
relates to an advance of £30,000 to the
Ballarat Turf Club. I doubt whether
this is loan money. In my opinion it
certainly is not.
Mr. MEAGHER.-lt is.
Sir HERBERT HYLAND.-It has to
be repaid, so it is not a grant.
Mr. MEAGHER.-That is SO.
Sir HERBERT HYLAND.-! do no1
want the impression to get about that
money is being given to these people,
Mr. MEAGHER.-That is the meaning
of the word advance.
Mr. RYLAH.-This is an advance to
the Ballarat Turf Club.
Mr. FLOYD (To Mr. Rylah).-Go and
kick yourself.
The SPEAKER.-Order ! Honorable
members are persisting with their interjections. The House is not go~ng to .be
annoyed at this time of the mght with
continued interjections. I call on the
Leader of the Country party to proceed.
Sir HERBERT HYLAND.-In regard
to item 61, in his second-reading speech
the Minister of Public Works saidIn order to improve the facilities for
racing in the Ballarat district, the Ballarat
Turf Club and Ballarat Miners' Club have
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amalgamated. In the future, the clubs will
race as the Ballarat Turf Club at the
Dowling Forest racecourse. It is necessary for the committee ito embark on an
immediate programme of improvements to
the track and appointments at Dowling
Forest. The programme is estimated to
cost over £30,000 and, to enable the work to
be put in course, the G-Overnment has agreed
to make a loan of £30,000 to the committee
of the Ballarat Turf Club. The loan will
be repaid by eleven annual instalments
commencing in 1966.

I should like to know whether other
similar bodies conducting race meetings
in the country will .be able to borrow
money. I do not criticize this advance.
Mr. DIVERS. - Does the honorable
member believe this money should be
interest free?
Sir HERBERT HYLAND.-This advance will be free of interest, but it will
have to be repaid over eleven years. I
should like to know whether, if two
or three other country racing clubs
amalgamate they also will be able to
borrow money from the Government
under similar conditions.
Mr. FLOYD.-Without a shadow of
doubt; this is a racing Government.
Sir HERBERT HYLAND.-! would
like to know who is making this speech.
If the Ballarat Turf Club can get this
money, I should like to know why racing
clubs at Bendigo, Geelong, Sale, or anywhere else should not get it also. The
Government should .be fair to all concerned. I think that is a fair contention.
Mr. RYLAH.-I will answer the
question by saying that the Government
will help country racing clubs wherever
it can.
Sir HERBERT HYLAND.-That is
some assurance, even if we have had to
put up with a lot of barking from the
honorable member for Bendigo before
getting it.
On the motion of Mr. RYLAH (Chief
Secretary),, the debate was adjourned
until next day.
1

SUPREME COURT
(REGISTRAR) BILL.
This Bill was received from the
Council and, on the motion of
iMr. RYLAH (Chief Secretary), was read
a first timP.
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BOILERS INSPECTION
(AMENDMENT) BILL.
This Bill was received from the
Council and, on the motion of Mr.
MIBUS (Minister of Mines), was read a
first time.
ADJOURNMENT.
MELBOURNE AND METROPOLITAN BOARD OF
WORKS:
LAND SUBJECT TO ROAD
RESERVATION-COUNTRY ROADS BOARD:
COMPENSATION FOR LAND ACQUIRED.

Mr.

RYLAH

(Chief Secretary).-

! moveThat the House, at its rising, adjourn
until Tuesday next, at ha1f-past Three
o'clock.

The motion was agreed to.
Mr. RYLAH (Chief Secretary).! moveThat the House do now adjourn.

Mr. WHEELER (Essendon) .-I draw
the attention of the Minister for Local
Government to the case of a person who
owns a block of land in my electorate.
At present he is a teacher at the Foster
High School but, as from the commencement of next year, he is being transferred to the Niddrie High School.
Upon applying for a i:}ermit to build a
home on his land, he was advised that
the allotment is subject to a road reservation. Accordingly, he requested the
Melbourne and Metropolitan Board of
Works to inform him where he stood in
the matter. The Board of Works replied
to the effect that it intended to acquire
the land for road purposes. When my
constituent stated that he wanted to construct his home on the site and have it
ready for occupation by the beginning
of next year, the Board said that it was
very sorry but it was now only discussing the matter and a period of at least
ten months would elapse !before any
decision could be reached in respect of
compensation.
Thereupon I made personal representations to the Board and received a
similar reply, except that I was told
that a period of nine months-not ten
months-would elapse before a decision
could be made with respect to compensation. If the Minister for Local

Adjournment.

Government can help concerning this
matter I shall be grateful, because the
case in point merits special attention.
Mr. MITCHELL (Benambra). - I
direct the attention of the Minister of
Public Works to a serious situation that
has arisen in north-eastern Victoria because of the failure of the Country
Roads Board to meet its obligations with
respect to a by-pass road in the Barnawartha area. I have before me a letter,
dated 19th October, this year, from Mr.
J. S. N. Harris, LL.B., Wodonga, which
state.sRe E. G. HOLLOWAY, WODONGA.
On the 8th August, 1960, I received instructions to prepare notice to treat for the
land being taken ,by my client at Wodonga
West for the construction of .the by-pass
road.
I met the Country Roads Board engineer,
Mr. Thompson, on the 9th and the 17th
August for inspections. The schedule of
claim was lodged on the 17th August, 1960.

I ask honorable members to listen to
thisWe are still awaiting settlement of our
claim.

That is two years ago. This is a serious
dereliction of duty on the part of the
Country Roads Board.
The letter
proceedsOn the 10th October, 1960, at the request
of the Country Roads Board, my client
amended his claim on their statement that
if he put in ,the amended form the matter
could be dealt with more expeditiously,
and the amended daim was forwarded on
the 31st October, 1961.

I direct the attention of the House to
the next sentenceRepeated letters have been ignored and
repeated requests for a settlement have
also been ignored.

I know that the Government has a lot
on its plate, but when a claim like that
goes over a number of years, it is beyond the realms of efficiency or
courtesy.
The communication continuesIn the meantime, the road has been in
use for twelve months. I would be obliged
if you would approach the Department and
see if something can possibly be done.
You will remember that you assisted in
the settlement of other claims on the same
road-just a matter of a mile or so on the
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Melbourne side of this particular area for
Noel Richardson-and the matter was
settled.
This seems to be another of ·the Country
Roads Board's disregard of the feelings or
the rights of the property owner.

The other night, the honorable member
for Brunswick East stressed that many
Departments were getting, as he termed
it, arrogant. At the time, I thought he
was rather harsh in his comment, but,
having received this communication, I
feel that the honorable member had
something. The communication proceedsI might add that I have another client
at Barnawartha, and on my advice my
client refused to let them come on to his
property for the purpose of the construction of the road. At that stage he had not
got a notice to treat. They-·

that is the Country Roads Boardrang me promising faithfully to have a
notke to treat served the following day
if we would permit the road to continue
by permitting them to go on to my client's
property.
You know how long the road has been
opened. We have not yet got the notice to
treat, let alone the payment.
I feel it is aibout time this particular Department was shown up in the House.

I do not desire to add to the Government's worries, but this is a very serious
matter, and I ask the Minister of Public
Works to act immediately in order to
ensure that justice will be done to the
person concerned.
Mr. PORTER (Minister for Local
Government) .-The honorable member
for Essendon raised a matter concerning
a constituent of his who desires to build
a house on land which is subject to a
road reservation.
The Town and
Country Planning Act takes care of
a situation such as tMs. If the honorable member's constituent applies for a
permit to develop the land by building
a house upon it and the Board either
fails or refuses to issue a permit, the
constituent has the right of appeal. If
the appeal is disallowed-as, in these
circumstances, it probably would behe is entitled to claim compensation immediately.
Mr. RYLAH (Chief Secretary).The honorable member for Benambra
has raised a matter which concerns the
Session 1962.-42
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Minister of Public Works, and I shall
direct the attention of the honorable gentleman to the honorable member's remarks. The Country Roads Board is a
constituted authority which is not directly under Ministerial control, and there
are problems in this sort of thing. I
suggest to the honorable member that,
if he will communicate with me direct
when matters of this type arise, I shall
be only too happy to assist him. One
thing which the Government has set
itself against is that payment for compensation should be delayed. If the
honorable member will let me have a
copy of the communication he has
received, I shall have the matter looked
into.
The motion was agreed to.
The House adjourned at 11.8 p.m.
until Tuesday, October 30.

1Jlegtalatine Qrnuuril.
Tuesday, October 30, 1962.

The PRESIDENT (Sir Gordon McArthur)
took the chair at 4.59 p.m., and read the
prayer.
COMMUNITY HOSPITAL.
COBURG-BROADMEADOWS AREA.
The Hon. J.M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
HealthHas any consideration been given to the
building of a community hospital in the
Coburg-Broadmeadows area where .the
population is now in excess of 140,000 residents?

The Hon. R. W. MACK (Minister of
Health).-The answer isYes. Consideration has been given to the
needs of the area, and a hospital site has
been purchased in Broadmeadows of size
adequate for construction of a community
hospital in the future. Because of other
developments in the area, no planning has
been considered for the building of a hospital and such planning will not be .considered
for a very considerable time.
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T.enders will be invited immediately after
Christmas for a new 40-bed hospital in
Essendon. This is the first section of a
hospital which will develop ultimately to
some 300 beds.
The Preston and Northcote Community
Hospital is now almost completed and partially occupied. It will be progressively
occupied to its maximum capacity of 340
beds. In addition, the area is served by
several large private hospitalsSacred Heart Hospital of
150 beds
Vaucluse Private Hospital of . .
64 beds
Merlynston Private Hospital of 14 beds
Total
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£37,500 is repayable to the Commonwealth
by the Victorian Government and a similar
amount by the New South Wales Government over a period of 50 years.
(c) From the Department's annual allotment of loan funds under the Railway Loan
Application Act.
(d) Yes.
To meet the increased interstate traffic it has been necessary to construct a new shed for fruit traffic; two additional 1platforms for forwarding agents'
traffic on 4 ft. 8~ in. gauge; and a modern
bogie changing centre to facilitate the
interchange of goods between 4 ft. 8~ in.
and 5 ft. 3 in. gauges.

228 beds

MOTOR VEHICLES.
HOUSING COMMISSION.

CHECKS FOR ROADWORTHINESS.

EMERALD COURT ESTATE: NAMES AND
OCCUPATIONS OF TENANTS.

The Hon. J.M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Agriculture-

The Hon. BUCKLEY MACHIN (Melbourne West Province) asked the Minister of Housing-

wm the Minister supply the names and
occupations of the tenants of Emerald
Court housing estate?
The Hon. L. H. S. THOMPSON
(Minister of Housing).-Yes, the information will be supplied to Mr. Machin.
RAILWAY DEPARTMENT.
DYNON SIDING: STANDARD GAUGE LINE:
COSTS.

The Hon. J.M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Agriculture(a) What was the total cost of construction of the Dynon railway siding?
(b) How much of such cost (if any) will
be met by the Commonwealth Government
under the agreement between New South
Wales, Victoria, and the Commonwealth to
extend the standard gauge to Melbourne?
(c) How is it proposed to meet the Victorian portion of the cost?
(d) Has any alteration to the original
proposal been necessary; if so, what?

The Hon. G. L. CHANDLER (Minister of Agriculture).-The answers are-Ca) The total amount spent to date on

goods terminal and/or transfer facilities in
the Dynon area for 4 ft. 8~ in. gauge or
combined 4 ft. 8~ in. and 5 ft. 3 in. gauge
traffic is £1,100,000.
(b) An amount of £250,000 has been
charged to the Uniform Railway Gauge
Trust Fund under the Railways (Standardization Agreement) Act 1958. Of this amount,

As a further effort to cut the road toll,
will the Government consider the introduction of compulsory testing of road motor
vehicles over six years old, and making the
production of a certificate of roadworthiness a prerequisite of re-registration?

The Hon. G. L. CHANDLER (Minister of Agriculture).-The answer isThe Government has before it a number
of proposals designed to place some restraint on the driving of unroadworthy
vehicles on public highways. No decision
has yet been made as to whether a system
of compulsory and regular mechanical
checks on the condition of motor vehicles
should be introduced.

THE CONSTITUTION ACT
AMENDMJrDNT (STATUTE LAW
REVISION COMMITTEE) BILL.
The Hon. R. J. HAMER (Minister of
of Immigration), by leave, moved for
leave to bring in a Bill to amend
Division 5 of Part VI. of The Constitution Act Amendment Act 1958.
The motion was agreed to.
The Bill was brought in and read a
first time.
LOCAL

GOVERNMENT (FURTHER
AMENDMENT) BILL.
The Hon. G. L. CHANDLER (Minisster of Agriculture).-! moveThat this Bill be now read a second time.

This is a Bill to give effect to four pro,posals for amendments to the Local
Government Act. These proposals are of
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immediate importance to some or all
municipalities, and it was thought that
consideration of them should not be
deferred until a larger measure is prepared. Clause 1 gives the title and :provides for the legislation to come into
·operation on a day to be proclaimed.
Clause 2 provides a modified procedure
with respect to the compulsory acquisition of land by municipal councils. The
power to take lands compulsorily may be
exercised by a council for a number of
reasons1. To protect a councillor or officer
from whom the municipality wishes to
acquire the land. As honorable members
are aware, ex.press provision was made
for this in 1960. It is fairly commonparticularly in the country-for a council to find that it requires land for say,
road purposes, which is the property of
a councillor. The councillor avoids disqualification, of course, if the land is
acquired compulsorily and compensation
determined by arbitration.

2. To make title for land required :by
the municipality. If there is no known
owner of a piece of land or the owner
holds the land by adverse possession or
has a title under the common law, a
council may exercise its compulsory
powers in order to obtain a title under
the Transfer of Land Act.
3. Where there is disagreement
between a council and a vendor as to
price, the council may exercise its compulsory powers and leave to the land
owner a right to have compensation
determined by an arbitrator.
4. Compulsory acquisition can be, but
is not often, used where an owner has
refused to sell and desires to retain his
property for his own purposes. Compulsory acquisition is subject to Ministerial
consent, and an owner who genuinely
desired to retain land for his own use
would have his objections upheld unless
there were urgent reasons why the
public interest should prevail.
The present difficulty which faces
municipal councils in taking lands compulsorily is that this can be done only
for the purpose of works and undertakings which are to be carried out
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forthwith. I emphasize the word "forthwith." Further, a council is required to
prepare specifications, maps, plans, sections and elevations showing the nature
and extent of the work and its exact site
and measurements. A council may often
find it prudent and convenient to acquire
land some time before it is actually
required, and detailed plans and specifications are not necessary for consideration of an acquisition though the purpose
for which the land is required may be a
relevant factor. The effects of the proposed amendments to sections ·509 to 516
will be(a) To provide that land may be
taken whether the works for
which it is required are to be
carried out at once or at some
future date.
(b) To omit the present requirement
for the preparation of specifications, maps, ·plans, sections and
elevations showing the nature
and extent of the work. Instead,
a council will be required to
give a general description of
the work or undertaking for
which the land is to be used.
( c) To include mortgagees amongst
the per.sons on whom notice of
the proposed acquisition must
be served.
(d) To make it plain that councils'
powers under these sections are
for the taking of land and not
for the execution of the works
and undertakings for which the
land i.s required.
Clause 2 makes these amendments, but
the procedure for compulsory acquisition will in other respects be unaltered.
Sub-section ( 2) of section 528 of the
prindpal Act provides for the closing
and sale of unnecessary streets other
than streets set out on Crown land. By
Act 6888 this sub-section was amended
to permit councils to retain for municipal purposes the land in any discontinued street, if the Governor in Council
so directed. In a few cases in which
streets were discontinued before Act
6888 came into operation, the land has
not been sold, and the councils concerned
desire to retain the land. Paragraphs
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(a) and (b) of clause 3 empower the
Governor in Council to make orders providing for the land in such cases to be
retained for municipal 1purposes.
Streets discontinued under sub-section
(2) of section 528 might have been used
for sewers, gas mains or other purposes.
There i·s usually no objection by the
authorities concerned to the sale of the·
land in these streets provided that their
rights are preserved. It is not at :present
possible for a council to make the sale
of land in a discontinued street subject
to an easement in favour of, say, the
Melbourne and Metropolitan Board of
Works. In some cases, councils have, by
arrangement with the Board, required
purchaser.s to execute a suitable instrument in favour of the Board before the
transfer to them of the land in a former
street. Paragraph ( c) of clause 3 will
add a specific provision to sub-section
(2) of section 528 expressly preserving
any existing rights of any public statutory corporation with respect to any discontinued street whether the land is sold
or retained by the municipality.
The amendment to section 695 in
clause 4 widens the power of councils
in the metropolitan fire district in relation to the prevention of fire. Councils at
present may require owners or occupiers
of land to remove from their land undergrowth, scrub, weeds and other vegetation "which constitute a fire menace to
neighbouring property." After the word
" constitute " there are to be added the
words "or are likely to constitute." This
corresponds with a similar provision in
the Country Fire Authority Act, and will
permit councils to require the removal
of green vegetation likely to become a
fire hazard with the onset of warmer
weather.
The four amendments which are proposed in this Bill have the support of
the Municipal Association of Victoria,
and I think it is true to say that they are
desired by many of the councils which
will find it necessary to use these powers
when the principal Act is amended. I
commend the Bill to the House.
On the motion of the Hon. J. M.
WALTON (Melbourne North Province),
the debate was adjourned until Tuesday,
November 6.
The Hon. G. L. Chandler.
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LAND TAX (EXEMPTIONS AND
RATES) BILL.
The Hon. R. W. MACK (Minister of

Health) .-I move-That this Bill be now read a second time.

The main purpose of this Bill is to fix the
rates of land tax for the year 1963. Every
year it becomes necessary to pass a Bill
for the purpose of fixing the rate of land
tax for the forthcoming calendar year.
This is one of the taxes that do not run
for a financial year ending 30th June but
for a calendar year ending 31st December. Although the prime purpose of this
measure is to fix the rates of land tax
for the ensuing year, the Bill ·also proposes to afford some relief to landholders, as was mentioned in the
Premier's Budget speech, and to effect
a number of small amendments to the
Land Tax Act in various particulars.
None of the amendments contained in
the Bill are connected with each other
as a matter of principle, and, as was
the case with the Stamps (Amendment)
Bill, which I explained to the House last
week, I propose to deal with the amendments seriatim.
The Hon. ARCHIBALD TODD.-There is
only the principle of Shylock.
The Hon. R. W. MACK.-No, the reverse is the position. A good deal of relief is being afforded by this Bill. Clause
1 stipulates the date of coming into
operation of the Act, namely, the 1st
January, 1963. Clause 2, is purely a definition ·provision, defining land used for
industrial purposes. The reason for having to define land used for industrial purposes becomes apparent upon referring
to Table B which is appended to clause
6 of the Bill. Up till this stage, land
owned by an absentee owner has attracted the ordinary rates of tax plus 20
per cent. In this measure, we are relieving of the 20 per cent. burden all
primary producing land owned by an
absentee owner and all land used for
industrial purposes that is owned by an
absentee owner. In effect, those absentee
owners will not in the future pay the 20
per cent. extra tax that they have paid in
the past, and it is therefore necessary to
bring into this measure a definition of
"land used for industrial purposes." This
is set out in clause 2.
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Section 7 of the principal Act is being
amended to increase from £1,450 to
£1, 750 the exemption on all land other
than primary producing land. Further,
an alteration is being made in the
manner in which the exemption reduces
on land valued in excess of £1, 750. In
the future, for each £1 of value in
excess of £1, 750 there will be a reduction of £7 in the amount of exemption,
so that there will be no exemption when
the value of land reaches £2,000. There
is to be an increase of £300 in the flat
exemption and a diminished scale of
exemption between £1, 750 and £2,000.
The former comparable figure was
£1,632.
The Hon. ARCHIBALD TODD.-That
means that every household block of
land worth £2,000 or more will be subject to full land tax.
The Hon. R. W. MACK.-Land that
has a value of more than £1, 750 will
attract tax, but there will be exemptions
on land valued between £1, 750 and
£2,000.
However, there will be no
exemption on land valued at £2,000 and
over.
Previously there was a flat
exemption of £1,450 and every block of
land valued at more than £1,450
attracted land tax.
Clause 4 deals with a number of short
amendments. The first relates to property that is exempt from land tax for
certain reasons. Paragraph (j) of subsection (2) of section 9 of the principal
Act concerns charitable institutions.
Until the present there has been
some difficulty in respect of land belonging to charitable institutions being
vested in trustees. The amendment contained in paragraph (a) of clause 4
makes it clear that, to qualify for
exemption, the land need not necessarily be vested in a charitable
institution.
If
it is vested in
trustees on behalf of the charitable institution it will be exempt from land
tax. Paragraph (b) of clause 4 deals
with the exemption that has until now
been granted to the University of Melbourne. For many years there was only
one university in the State of Victoria,
but now that Monash University is in
operation the exemption which formerly
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applied only to the University of Melbourne is being extended to any univer·
sity in Victoria or any college affiliated
with such university. I am sure honorable members will appreciate that this
is a sound move.
Then, by paragraph ( c) of clause 4,
a new exemption is to be added at the
end of paragraph ( b) of sub-section
( 3) of section 9 of the principal Act
in relation to land which is owned and
used by bodies of ex-servicemen for
their own purposes. Therefore, proposed new sub-section ( 4) of section 9,
as contained in ·paragraph (d) of clause
4., defines "ex-servicemen" so that there
will be no doubt which body should be
exempt.
Section 15 of the principal Act, which
is being amended by paragraph ( b) of
clause 5, relates to the lodgment of
returns. It is proposed to bring into
section 15 provisions relating to the
lodging of notices, notices of sale and
notices of acquisition which are now included in sections 55 and 56. Under the
proposed new sub-sections it will be
necessary for the person who acquires
the land to lodge notice of such acquisition with the Land Tax Office. It will
also be necessary for the person who
disposes of the land, as has always been
the case, to give notice of the disposition
to that office.
Moreover the Commissioner of Land Tax will 'be required to supply to the Valuer-General
the returns or notices that have been
lodged with the Commissioner of Taxes.
Formerly the onus was on the vendor to
see that the land was taken ·out of his
assessment, but in future it will be
necessary for the purchaser to lodge
notice of purchase, and he will .be held
responsible for the tax.
Paragraph ( c) of clause 5 repeals
sections 55 and 56, and paragraphs ( d)
and (e) both contain amendments consequential upon the provisions of sections 55 and 56 being transferred to
section 15. Clause 6 merely fixes the
rates of land tax to be charged, as set out
in Tables A and B that follow. Table· A
applies to land used for primary production, and Table B applies to other
land.
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I emphasize that the main iprovisions
of this Bill are, first, to fix the rates
of land tax; secondly, to Hft the exemption and the scale of the exemption;
·and, thirdly, to abolish the 20 per
cent. absentee owner sureharge in
respect of land used for primary production or for industrial purposes. I
commend the Bill to the House.
The Hon. P. V. FELTHAM.-The
amendment in paragraph (c) of clause 4
relates to the exemption from tax of
land held by ex-servicemen.
Is it
intended that the actual land held by the
dependant.s of ex-servicemen shall be
exempt from tax, or must it be a body
·or association of dependants?
The Hon. R. W. MACK.-It must be
a body. This provision does not relate to
an individual; it applies only to an
association.
The Hon. P. V. FELTHAM.-It is not
clear from the Bill. I should like the
Minister to examine that point.
The Hon. R. W. MACK.-! shall certainly have a look at it. It is intended
that the provision shall apply only to
organizations or associations.
The Hon. C. S. GAWITH.-The provision refers to "dependants."
The Hon. R. W. MACK.-Land owned
1by a war widows' guild might well
qualify for exemption under this provision.
The Hon. P. v. FELTHAM.-The difficulty may be overcome by the insertion
of another " of."
The Hon. R. W. MACK.-1 shall examine the point raised by Mr. Feltham.
On the motion of the Hon. J. M.
WALTON (Melbourne North Province),
the debate was adjourned until Tuesday,
November 6.
SUPERANNUATION (PENSIONS)
BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-! move-That this Bill be now r.ead a second time.

This measure confers a number of substantial financial 1benefits on present
public servants, those who have :retired
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and are still living, and on the widows of
public servants. It purports to achieve
three main objectives. For the first
time, .public servants, during the three
months prior to their retirement-in the
case of female contributors who have
elected to retire at 60 years of age it
would be three months prior to that
time; for all other contributors it would
be three months prior to their attaining
65 years of age-may elect to reduce
the number of their superannuation units
to not less than four, and to receive in
return the actuarial reserve of the money
they have paid to the Superannuation
Fund. The Bill is designed to confer a
substantial benefit on people who may
consider that they would gain financially
by qualifying for the Commonwealth
social services pension fund.
This Bill would have been introduced
some time ago but for the fear that
people who reduced their superannuation units in number and received a cash
payment would not qualify for the age
pension. Recently an assurance was
obtained from the Federal Minister for
Social Services that people who took
advantage of this legislation would not
be debarred from receiving the social
service pension. In effect, it will mean
that a man could say to the Superannuation Board, " My actuarial reserve
in your fund is £1,500, perhaps £2,000;
I should like to reduce my units to four
and thus become eligible for a refund
of that sum to pay a deposit on a
home or for some other important purpose." There is no obligation on the
person concerned to take this course;
it is purely optional, but I believe it
will financially assist many public
servants who are retiring, and who
will prefer to have a substantial lump
sum available for immediate use rather
than gamble on living for perhaps
twenty years and thus receive benefits
in weekly payments.
The second change introduced by this
Bill is to increase the pensions paid to
children of former contributors from
£52 to £78 in the case of ·Singleorphaned children, and from £104 to £156
for double ...orphaned children. This increase is made .possible because of
a recommendation that the surplus
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in the fund could be used for this
purpose.
The fund totals approximately £36,000,000 at present with a
surplus of £1,000,000. Approximately
half of the surplus would be used to
meet the annual payments of £20,000
involved in this change.
A further amendment of some consequence is that for the first time it will
be possible for the fund to continue
paying a pension in respect of orphaned
children up to the age of eighteen
years instead of sixteen years as
at present.
To-day increaising importance is attached to education,
but there is a consequential increase
in costs in respect of children
between the age of sixteen and eighteen
years. I believe it is important that
an allowance should be paid for
these children, and it is proposed to
continue the pension payments until the
child has reached the age of eighteen
years. A child who is between the ages
of sixteen years and eighteen years at
the present time-for example seventeen
years of age-and in respect of whom no
pension is being paid, will become entitled to the additional benefit until the
age o.f eighteen years is reached. I am
sure that such a step will readily
commend itself to members of this
House.
The third change, which will have
the effect of increasing the value of
the first eight units of superannuation
of those persons who retired before the
1st January, 1956, is somewhat different; the additional cost of approximately
£100,000, in the first financial year, will
be financed from Consolidated Revenue.
In 1960, the Superannuation (Amendment) Act was passed by Parliament;
its purpose was to increase the value of
superannuation units for a limited group
of contributors who retired before the
1st January, 1956, to £1 6s. 3d. for each
of the first two units, decreasing to a
value of £1 for each of the first
seven units. I emphasize that the
change that is now proposed will
apply only to those persons who retired
before the 1st January, 1956. Regardless of the number of units
they hold, the value of the first eight
units will be £1 each, or £8 for the
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eight units. It may be asked why the
date of the 1st January, 1956, has been
taken. There are two main reasons.
The first is that since that date it has
become possible for a contributor, prior
to retirement and without medical
examination to take up the additional
units to which he is entitled and which
he has not taken prior to that date.
Previously this was not possible.
Secondly, as members of this House
know, there has been a substantial increase in salaries of public servants
since 1956. Generally speaking, those
public servants who have retired since
1956 are far better off financially than
those who retired prior to that time.
Not only have they enjoyed for some
period the benefits of increased salaries,
but because of those increases they have
been able to take up additional superannuation units.
From time to time it is necessary
to introduce Bills into Parliament
merely to correct anomalies in legislation, and one does not derive any great
pleasure from so doing. However, this
Bill confers substantial financial benefits
on people who have been hit by the
trend towards inflation, and, consequently, it affords me great pleasure to
introduce it. I trust that the Bill has
a speedy passage through this House
as a large amount of administrative
work will be necessary to give effect
to the proposals it contains. The
Government is anxious that the legislation should come into effect as ·Soon as
possible.
The Hon. ARTHUR SMITH.-The last
proposition covers all retirements prior
to the 1st January, 1956?
The Hon. L. H. S. THOMPSON.-Yes.
The increase to £1 a week in the minimum value of each of the first eight
units of pension applies to pensioners
who retired before the 1st January,
1956. The time bar, however, does
not apply to the other two benefits,
namely, in relation to the contributor's
right to receive a refund of the actuarial
reserve of the contributions paid in
respect of the units surrendered, and in
regard to the increase in children's
pensions.
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On the motion of the Hon. J. M.
TRIPOVICH (Doutta Galla Province),
the debate was adjourned until Tuesday,
November 6.
TRUSTEE (VARIATION OF TRUSTS)
BILL.
The debate (adjourned from October
23) on the motion of the Hon. R. J.
Hamer (Minister of Immigration) for
the second reading of this Bill was
resumed.

The Hon. J. W. GALBALLY (Melbourne North Province).--Having regard to the Government's lamentable
record over seven years in relation to
the administration of justice, this
House would properly regard with suspicion any measure which it referred to
as a law reform measure. I suggest
that the administration of justice in Victoria has never ·been at a lower ebb
than at present, but I assure the House
that we can swallow this measure
without-The Hon. L. H. S. THOMPSON.-Indigestion !
The Hon. J. W. GALBALLY.-That is
so, or any damage to our reputation. I
assure the Minister of Immigration that
we are pleased at his appointment to
Cabinet and we hope that he will bring
it some enlightenment not only in regard
to measures of law reform but also in
regard to all the other problems which
Cabinet is mismanaging to-day.
The Minister informed us, quite
openly-as we would expect him to do
-that this measure comes before us because a similar measure was adopted in
Britain. The English Law Reform Committee made a recommendation which resulted in the passage of the English
Variation of Trusts Act 1958. The
Minister added, quite properly, that it
will give the court power to relieve
hardship, particularly in regard to
persons under disability where the court
has no power at present as the result
of the House of Lords decision in the
case of Chapman v. Clz,.apman. In those
circumstances, we accept the measure
without any reservations. However, I
wish to direct attention to the following

of Trusts) Bill.

rather quaint statement, which was
quoted by the Minister of Immigration
in his explanatory second-reading
speech. The English Law Reform Committee made this comment on whether
or not the court could be asked to vary
a trust in order to avoid or diminish
tax liabilityAs far as concerns those cases where the
object of a variation is to lessen the impact
of taxes on death duties, we can see no
valid reason why the court should not be
able to do so on behalf of persons who are
not sui jur·is or ar.e not ascertained what
the law allows to be done by persons who
are sui juris.

The Hon. P. v. FELTHAM.-Hear,
hear!
The Hon. J. W. GALBALLY.-I
thought I would find some appreciation
of that statement from the Country
party, because some time ago the
Government introduced a measure in
regard to which we were informed that
no punishment was too great for people
who desired to plan their estates and
that such cases were almost fit subjects
for capital punishment. With his keen
mind, the Minister of Immigration will
appreciate the anomaly created by the
adoption of these words now and the
refutations made by the Premier a few
months ago.
The !Hon. A. J. HUNT .-That is a
complete misrepresentation of what was
said.
The Hon. J. W. GALBALLY.-Of
course, the Probate Bill was a complete
misrepresentation. The Premier said
that it was designed to lighten the load
on the taxpayers, and ever since then
he has been back-pedalling. I have
often wondered what was wrong with
this Government.
I think the true
explanation is that it has no philosophy.
What does it stand for? One day it
introduces a measure which provides, in
effect, that everybody who wants to plan
his estate should be, so to speak, cut
off from the rest of the community;
then a few months later it introduces
this mild little measure dealing with
the variation of trusts and recommending that the court should have power
to examine the incidence of tax and tax
avoidance, and so on. I need say no
more.
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The Hon. P. V. FELTHAM (Northern
Province).-Much as I have enjoyed Mr.
Galbally's comments on this Bill, I
cannot agree with him that this Government has done nothing in the way of
law reform. The Government has been
labouring under some handicap in the
way of court accommodation, which we
hope will be overcome in the near
future. I suggest that some day the
Government might tackle the problem
of the general constitution and functions
of the courts and decide what is to be
the pattern of the judicial system in
Victoria. At present the Government is
just going along and appointing another
Judge as the burden of the work increases, and then it finds that the work
is bursting the seams in another part
of the body politic. I trust that at
some time in the future the Government will closely examine the pattern
of the judicial system of Victoria, the
constitution ·of the courts, and how
provision is to be made for the future
when Victoria will be much more
densely ·populated than it is to-day.
I believe the Government can take
some credit to itself for the various
measures of law reform that it has
brought forward since I have been a
member of this House. In almost every
session it has made some attempt not
only to deal with small technical
measures, such as the Supreme Court
(Registrar) Bill, but also from time to
time to tackle problems of law reform which affect the whole justice
of the system. This is such a measure
because it sets out to do justice against
what I might call the rigidity of the
existing law.
The law has a tendency to be a rigid
system, and even though a person feels
that justice is not being done, if the
law so pronounces there is no escape
from the position. A difficulty of this
kind arose in relation to the administration of trusts and settlements. It
is generally agreed that in some cases
of trusts and settlements justice is not
being done and that a change is desirable. Under the existing law, there is
no difficulty provided that one can get
together the whole of the people in
whom the trust property is vested or in
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whom it could be vested either presently
or contingently. Provided that those
people are all of full age and have
full power, they can change the trust
instrument. That position has been
recognized in the case of Saunders v.
Vautier, which reaffirmed the principle
as far back as 1841. However, in some
cases it is impossible to assemble
together all the people who may conceivably benefit under a trust or settlement and find them sui juris, as thelaw calls it, of full right and power
and of full age.
The Hon. R. W. MAcK.-Some of
them may not even be born.
The Hon. P. V. FELTHAM.-Then
they are not of the persons in whom the
trust property can be beneficially vested.
That has presented a problem. Some
relief was possible under the Settled
Land Act, by which the court was given
power if it could be proved that the
property was settled property; in
addition it had to be real property,
or in other words, land only. It was
also possible to obtain some relief from
the courts under the Property Law Act,
but that related only to infirmity of
consent which was brought about by
lunacy and afforded very limited relief.
The court, notwithstanding the fetters
laid upon it by the rigidity of the law,
did attempt to find some inherent jurisdiction to modify the injustices of trust
deeds and trust settlements. It made
tentative moves in that direction until
it was brought somewhat to its heels
by the decision mentioned by the Minister, in the case of Chapman v. Chapman.
It was · there laid down quite clearly
that the court's power to interfere on
behalf of possibly incapable infants or
such persons was limited to cases
where there was a genuine dispute about
interpretation or beneficial interests. In
such a dispute the court in its discretion could exercise the power to settle
the dispute and could take upon itself
powers which might otherwise require
the consent of people under age or not
of full power in the law. As a result,
the English Parliament amended the
law, and the Chief Justice's Law Reform
Committee has recommended to this
Parliament that it should do likewise.
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This Bill places in the hands of the
Supreme Court and, in- certain limited
cases, in the hands of the County Court,
power to give assents and approvals
that might otherwise be required from
people under disability. The persons for
whom the court may act are infants,
people who have only a contingent
interest-one that has not yet arisen
and will only arise Upon the happening
of certain events-unborn persons, and
people who have interests under protective trusts. It is possible for a person
to settle property on some other person
under a protective trust from which he
receives the income, and it is protected
in this sense that if the person upon
whom the property is settled is unstable, provision may be made in the
protective trust so that if he attempts
to destroy or make away with the
whole of his benefit under the trust, the
trustees may intervene and simply say
that it is not his to deal with.
The trustees will take it back into their
keeping and will administer it either
for his benefit or for the benefit of the
dependants and simply say, "You cannot make away with your benefit under
this protective trust by giving it to a
money shark or destroying it in any
way. We are going to make quite certain that you and your family will get
the benefit." So, when this attempt at
destroying the trust takes place the
trustees withdraw it back into their
keeping and administer it for the benefit
of him and his family.
The important thing about the Bill
is that it gives to the court not only
power to vary the management and
administration of a trust but also power
actually to affect the beneficial interest
-to change the very nature of the trust
itself. Any lawyer who has practised
in the equity field for any length 0f
time has found many cases in which
great hardship has been done and cannot be rectified by reason of the absence
of the proper consents. This Bill will
I am happy
overcome that position.
that it has been brought forward, and
I think every lawyer will rejoice in the
Bill. It has the unqualified support
of the Country party.
The motion was agreed to.
The Hon. P. V. Feltham.
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The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Power of court to vary
trusts).
The Hon. R. J. HAMER (Minister of
Immigration). - I thank honorable
member.s for the support they have given
to this Bill which, as Mr. Feltham
said, is a distinct measure of reform
which will bring relief and benefits
to many people in the community.
I wish to comment on two points
that were made.
When I quoted
the passage from the report of the Law
Reform Committee in England concerning this Bill, I was drawing attention to the fact that a person has the
right to so organize his affairs as to
escape taxation if he can, but it is not
often that a court is called in to help
him. I was commenting on that rather
than on other matters.
The Hon. ARCHIBALD TODD.-It is a
bad example.
The Hon. R. J. HAMER.-The Law
Reform Committee said that it did not
see any reason why it should not be
done in this case as it is in other cases.
The Hon. P. v. FELTHAM.-It stated
the law more clearly than did the
second-reading notes on the Probate Bill.
The Hon. R. J. HAMER.-That may
be so, but I do not propose to get into
a conflict on that matter. Mr. Feltham
said he hoped the Government was
doing something about the general
pattern of the judicial system in Victoria. I think he is aware that a committee has been appointed to examine
the whole judicial system with a view
to recommending any changes that may
be desirable. The terms of reference of
that committee are very wide, and I am
quite ·certain, knowing the calibre of the
members of the various bodies who
have been accredited to that committee,
that we shall get some worth-while
results.
In bringing forward measures of law
reform, it is noticeable that we are imposing on the judiciary more and more
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a measure of discretion in all sorts of
cases. We modify the law in an attempt
to apply it to particular cases, and in
doing so we ask the Judges to use their
own discretion and do what is right
and just in the circumstances of each
case. I am not sure that the judiciary
welcome these additions to their discretion ; I think they would rather proceed on well-known principles and by
previous judicial decisions than be left
to decide what is right and just in particular cases in accordance with their
training and experience. However, in
the measures of law reform that are
being introduced here and overseas we
will find more and more that we are
relying on the good sense and sense of
justice of our judiciary. That is a great
tribute to them, and in many cases it
is the only means available of modifying the law to meet difficult cases.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
JUSTICES (AMENDMENT) BILL.
The debate (adjourned from October
23) on the motion of the Hon. R. J.
Hamer (Minister of Immigration) for
the second reading of this Bill was
resumed.
The Hon. J. W. GALBALLY (Melbourne North Province) .-Honorable
members may recall the ill-starred
Courts (Jurisdiction) Bill that met with
an untimely fate in this House earlier
this year. In the words of the health
regulations, "this is twice-cooked food."
A variety of changes is proposed in the
Bill, and to some of them I have no
objection. I shall deal with the objectionable provisions first because they are
by far the more important. By clause 7
it is proposed to substitute a new subsection for sub-section ( 2) of section 102
of the principal Act. This new 1provision
will be a shot in the arm to fringe
finance companies, the money-lenders
and the like. They will now find it much
easier to get a judgment against the
unfortunate wage-earner-to take the
bread out of the children'·s mouths. They
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will not even have to serve a summons
on the wage-earner. The first he will
know of it will be some night when he
finds that his wages have been garnisheed. I am glad that I have detected
some sympathy in the Government
ranks. One thing that charaterizes this
Government is its cruelty and hea•rtlessness. What are the kinds of summonses
that 1will be assisted by the machinery
provided in this Bill?
The Hon. A. J. HUNT.-The same sort
as are now served in this way by the
County Court.
The Hon. J. W. GALBALLY.-I thank
Mr. Hunt for that information because
for every summons that is served in a
County Court for a substantial sum of
money there are thousands dealt with
every day at the district court. The one
f ea tu re of the district court is the
number of representatives of finance
companies, cash order firms, and the like
who can be seen there nearly every day
trying to get blood out of a stone. There
i.s no more distressing sight for any
person who is interested in the less wellto-do sections of the community than to
go to the district court and to see the
summonses and orders churned out.
These summonses and orders relate to
money that has been borrowed by a
wage-earner who finds himself in temporary difficulty. He has .gone to a
money-lender and borrowed money at
the legal rate of up to 48 per cent.
interest. He is the man to be seen in
the district court.
The Hon. A. J. HUNT.-Has Mr. Galbally heard of these companies obtaining orders?
The Hon. J. W. GALBALLY.-Many
a time. I often think I have spent far
too many years in the courts. The goods
on which these orders are made are
usually goods that people have been
dragooned into buying unnecessarily by
the wiles of advertising. People buy
these things-the mothers and the wageearners-only to find that when overtime
is reduced or when unemployment overtakes the family, the wage-earner cannot
continue to meet the payments on these
unnecessary 1purchases.
The finance
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company does not take the goods away
immediately; that would be bad business.
It leaves them until a substantial debt
has built up. It is a moving sight to
attend the court which has been
virtually taken over by these peoplethere is no one else there. The magistrate is merely a rubber stamp for their
activities; he is almost part of the
organization. No matter how heartrending are the appeals that ·are made
to him, the magistrate must make an
order because the hire-purchase agreement has been signed or the promissory
note has been given to the moneylender.
To assist the money-lenders and hirepurchase firms, the Government proposes to alter the law. These people
will, in future, possibly get the orders
without even having to go to the court
and without having to send a clerk to
the court to say how much the defendant owes. It will now be necessary to
leave the summons with some person
over the age of sixteen years and an
order will ibe automatically made
without any further action having to
be taken.
The Hon. A. J. HUNT.-Where does
the Bill make this change in procedure
so far as obtaining judgment is concerned?
The Hon. J. W. GALBALLY.-At
present, in a court of petty sessions, a
person cannot obtain a judgment by
default unless the summons is served
personally on the defendant. Under
clause 7, which amends section 102 of
the principal Act, it will no longer be
necessary to effect personal service of
the summons on a defendant.
The Hon. A. J. HUNT.-It is a change
in the method of service, not of obtaining judgment.
The Hon. J. W. GALBALLY.
Exactly. The summons need not be
served personally on the defendant. If
the father is away on a construction
job, if he is working at a mill in the
country, or if he is absent on holiday.s,
the first that he might know of the
matter could be after judgment had
been entered against him.
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The moment a person signs a hirepurchase agreement, or makes out a
promissory note, he is in the hands of
the complainant, who need take no
action other than to serve a summons
on any person who is over the age of
sixteen years, either at the defendant's
residence or place of business. When
explaining the Bill, the Minister of
Immigation said that the process-server
would be enjoined to obtain the name
of the person with whom he leaves the
summons. In other words, so long as
the person upon whom the summons is
served .gives the process-server some
name-it need not be verified-service
of the summons has been properly
effected. A different set of circumstances prevails in the County Court.
It is possible to obtain judgment by
default in that jurisdiction, but the
amounts involved are larger and the
number of cases is fewer.
This
measure affects the poorer sections of
the community.
By the Bill, the Government proposes to effect a major change to the
law. It has been the long-standing
practice when introducing changes in
the administration of justice and when
matters of Government policy are not
involved, to have the proposals investigated by the Chief Justice's Law
Reform Committee, the Statute Law
Revision Committee, or some other
technical or professional body. These
matters are not political, so why should
they not have the sanction and approval
of some such body?
One of the
measures which was dealt with by this
House earlier to-day carried the
approval of the Chief Justice's Law
Reform Committee following a precedent which had been set in Britain by
the Chief Justice's Law Reform Committee there. In the absence of action
along those lines being taken, the only
conclusion which can :be drawn is that
the proposals contained in this Bill
represent Government policy.
Apparently, the subject-matter of
this Bill is not regarded as law reform,
but, in ·some way, the Government must
consider it to be settled policy to assist
money-lenders, usurers, hire-purchase
firms, financiers, and the like, and to
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obviate the trouble of their having to
go to the court and use the ordinary
processes of the law. Apparently the
philosophy is to make things easier for
people who lend money at exorbitant
interest rates, to step in and garnishee
the income of the wage-earner, and to
make things harder for the wage-earner
and his family. That is the position
in a nutshell.
Some of the other changes proposed
in the Bill have the blessing of professional bodies, and, to that extent, we
do not contest them. The proposal
contained in clause 6, which amends
section 74, stems from a suggestion
submitted by the stipendiary magistrates. It was found that section 74,
which allowed a fine to be imposed
instead of imprisonment, contained no
provision whereby a person who failed
to pay the fine could be imprisoned.
Apparently, that had been overlooked
for many years, and we are grateful to
the stipendiary magistrates for having
brought it forward.
The proposed amendments to sections
68 and 69 of the principal Act result
from a judgment of the Full Court and
I shall say no more concerning those
small matters. However, this House
is asked to enlarge considerably the
powers of courts of petty sessions.
Having regard to the Government's
record in the field of administration of
justices and law reform, I should have
thought that such a major change
might well have had the backing of the
Law Institute, the Statute Law Revision
Committee, or some such other body.
The proposed changes are not modest,
and I have mixed feelings concerning
them.
In certain respects, I believe in enlargening the powers of courts of petty
sessions. First of all, it is necessary
to consider the inflationary spiral under
this Government and, to keep up with
that trend, it is necessary from time to
time to increase the jurisdiction of
courts of petty sessions without,
in fact,
making any substantial
change-it is just keeping up with
the depreciation of the currency. In
other words, by extending to £500
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the maximum amount in respect
of which courts of petty sessions may
deal, the position is very little different
from that which existed some time ago
when a maximum of £75 was prescribed.
It is now proposed in connexion with
certain offences, including wounding,
assaults occasioning actual bodily harm,
and indecent assault, to empower a
court of petty sessions to deal with such
offences in a summary way.
The law enjoins that in all sexual
offences there ought to be no conviction
unless there is ·some corroboration of the
evidence against the offender. Some of
the matters which must be considered
in cases of this type are quite technical
and very necessary for the protection of
the individual. Is it not too much to
ask a branch of lay justices to decide
those matters of strict law? From time
to time, some of the judges in our
superior
courts
have
encountered
difficulty when interpreting the law in
this regard. There is still a good deal
of authority coming out from time to
time in England, and the matter was
before our own Full Court in the case
of the Queen v. Teitler, which is reported
in 1954 Victorian Law Reports. These
matters should be considered by the
Government at a professional level. I
do not object to our system of honorary
justices, but I am conversant with the
drawbacks of the system. I believe our
justices try to do the best they can.
From time to time, I have addressed
the Honorary Justices Association,
whose members are very interested in
the legal aspects of their work, but we
must not expect too much of them.
After all, they are laymen. Certainly,
they bring some advantages to our
system of law because they lend to it
a flexibility and a touch of humanity
without which there is no such thing as
justice anywhere in the world.

The sitting was suspended at 6.28
p.m. until 8.1 p.m.
The Hon. J. W. GALBALLY.-The
system of honorary justices is one which
enables the ordinary citizen who serves
on the Bench to feel that he is part of
the law. I would hate to see that
disappear.
If
problems of
law
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arise in a case before a Bench of lay
justices, they can and usually do consult the stipendiary magistrate. If a
case contains involved matters of law
I have found that the usual practice is
for the magistrate to decide to hear
the matter alone or with the assistance
of the lay Bench. Under this measure
wide powers are being given to the
justices. We as a Parliament are asked
to sit in judgment on that proposal. I
should have liked to hear expressions
of opinion from the legal profession,
from stipendiary magistrates and, perhaps, from the police. We have no
material to work on. Some of us have
had practical experience in the courts ;
others have had none. On what do we
base our judgment on this suggested
change in the law? I shall say nothing
about that aspect of the matter. I believe the system of honorary justices
has lent a flexibility to the law which
I hope the law will always retain. In
my own experience they have helped
many a lame dog over a stile, and I
hope they will continue to do so because
that is part of our system of justice,
whether the Government likes it or not.
His sceptre shows the force of temporal
power,
The attribute to awe and majesty,
Wherein doth sit the dree.d and fear of
kings;
But mercy is above this sceptred sway;
It is enthroned in the hearts of kings,
It is an attribute to G<>d himself;
And earthly power doth then show likest
God's
When mercy seasons justice.

Those words appear in the Supreme
Court at Bendigo, one of the best
examples of court buildings in our State,
under the names of the Judges of the
Supreme Court in the 1880's. They
had some appeal in those days. Therefore, Mr. PremierThough justice by thy p1ea, ·consider this,
That in the course of justice none of
us . . .

including the hangmanshould see salvation:

None of uswe do pray for mercy

That is in the prayer that is read in
this House every sitting day
The Hon. J. W. Galbally.
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And that same prayer doth teach us all
to render
The deeds of mercy,

The Hon. C. S. GAWITH.-You should
keep off the bottle and you will be all
right.
The Hon. J. W. GALBALLY.-Here
is Mr. Gawith in all his glory. He
should not be here to-night. He should
be out at Pentridge. He has a job on.
Right through our law the question
of punishment must always be attuned
to the reformation of the wrongdoer.
Without that, there is no justification
for punishment. I have found in my
experience that those who clamour
loudest for the full penalties of the
law are those who, if their own misdeeds
could be laid bare to the prying eyes
of the world, would be found in most
need of mercy. I have always believed
that mercy is the highest attribute of
justice and of man. It is easy to take
the popular role, clamouring for the full
execution of the law, but he is a lucky
man indeed in this community who at
some time is not faced with the problem
of one of his children or one of his
near relatives getting into some trouble.
I have seen many families who have
brought up their children in the best
traditions of love and authority, and so
on, and through some mischance someone has gone wrong. I should hate
to think the day would ever dawn in
our community when some kindly magistrate or Judge would not turn a blind
eye to the full exactions of the law
and feel, that his attribute was still that
of the ministering angel of mercy.
The Hon. C. S. GAWITH.-The theme
of the Bill is sound.
The Hon. J. W. GALBALLY.-Why
does not the honorable member go home
and bake some more bread?
The Hon. C. S. GAWITH.-That is the
sum of your intellect-twopence a pound
and a penny halfpenny change.
The PRESIDENT.-Order !
The Hon. C. S. GAWITH.-He applied
the expression " hangman " to me.
The Hon. J. W. GALBALLY.-Is it
true that the honorable member is the
hangman?
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The Hon. C. S. GAWITH.-You are a
disgrace to your 1profession.
The Hon. J. W. GALBALLY.-I know
the Government does not like this,
because conservative Governments have
always had a long background of the
lash and the gallows.
The Hon. L. H. s. THOMPSON.-Which
clause is Mr. Galbally discussing?
The Hon. J. W. GALBALLY.-It is
not part of the measure, but it is part
of the philosophy of law reform which
the Government ought to keep in mind
all the time.
The Hon. W. P. MAIR.-Where could
one find a better record of penal reform
than that of the present Government?
The Hon. J. W. GALBALLY.-There
are more men awaiting trial at Pentridge than ever before. In the normal
course of events, probably a high proportion of them will be freed without
a stain on their character. How can
the Government justify the delay in the
hearing of their cases?
The Bill contains other minor amendments which have our approval.
A
difficult situation is created where a
stipendiary magistrate sits, as is not
unusual, with a lay justice and the
Bench decides to convict bl,lt disagrees
on the question of penalty. As the law
stands, that matter has to be reheard
de novo. I think it is proper that the
law should be amended so that the
magistrate can have a casting vote on
the question of penalty, not on the
question of whether or not the defendant is guilty. Some of the provisions
now contained in the Crimes Act are to
be transplanted to the Justices Act
where they ought properly to be.
This Bill highlights what has been
happening over the years. We are inclined to bring in amending legislation
which ought properly to belong to a
different principal Act from the one
being amended. It makes the looking
up of the law very difficult, and I think
the proposal in this Bill to take certain
provisions out of the Crimes Act is a
good one. However, generally speaking,
it is quite wrong to give the green light
to those people in the community. who
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are already a law unto themselves. I
am, of course, referring to moneylenders and the like who can now charge
what they like and are not subject to
any statutory control. I should have
thought the Government would have
been far better employed if it had made
it more difficult for these people to
entice wage-earners to enter into contracts with them.
After all, if some
cf these people realized that unless they
made proper inquiry beforehand as to
the financial status of a customer they
might suffer a loss, they would be more
cautious in their approach.
It is not a good thing to entice
people in the community to enter into
contracts that they cannot afford and
cannot honour.
This Bill merely
furthers that process by making it
easier for money-lenders and other such
persons in the community to obtain
judgments against people. It may be
said that they can make an application
to the court that they did not know
about the summons or that there was
some mischance of that kind, but honorable members will remember the old
story about the rich hotel being open
to all if they can afford it. It is quite
true that these people have a remedy, if
they can afford it. That has been overlooked by the Bill. In these circumstances, those parts of the measure
dealing with the facility for some people
to get judgments behind the backs oi
others must stand condemned. The provisions regarding justices should have
been given some proper examination
before Parliament was asked to pass
judgment upon them. The other proposals in the Bill are I think, generally
speaking, worth while.
The Hon. A. J. HUNT.-Are there any
powers of justices that you specially
disagree with?
The Hon. J. W. GALBALLY.-I am
rather doubtful about the provisions
regarding indecent assault; that will
mainly concern assaults on females.
Generally speaking, asaults are a plain
matter of fact, and the issue to be
tried is whether or not the offender did
in fact commit the assault. I do not
see any grave difficulties there. But I
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have a rather cautious approach to all
cases of sexual offences and indecent
assaults. I am inclined to think that
we are placing too much authority in
the :hands of justices. How often have
we seen the spectacle of a young child
giving evidence and of persons being
liable to be carried away with the
emotional side?
There is a great
danger, unless the law is very generally
understood, that some injustice will
occur.
On the motion of the Hon. P. T.
Byrnes, for the Hon. P. V. FELTHAM
(Northern Province), the debate was
adjourned until the next day of
meeting.
ENTERTAINMENTS TAX (PARTIAL
ABOLITION) BILL.
The debate (adjourned from October
23) on the motion of the Hon. G. L.
Chandler (Minister of Agriculture) for
the second reading of this Bill was
resumed.
The Hon. D. G. ELLIOT (Melbourne
Province) .-Victoria is now the only
State in the Commonwealth with any
form of entertainments tax.
The Hon. G. L. CHANDLER. Tasmania?
The Hon. D. G. ELLIOT.-Entertainments tax is not imposed in that State.
On the advice of the Premier, I repeat
that Victoria is the only State in the
Commonwealth that has any form of
entertainments tax.
The honorable
gentleman said that in the co1:1rse ?f ~is
second-reading speech on this Bill m
another place.
The Premier's lame
excuse is that other States can afford
to dispense with the tax because of the
better deal they get from Canberra.
This continual whining between Melbourne and Canberra on taxation
reminds me somewhat of a footballbooted all round the field but never
through the goal posts for a score.
The Hon. G. L. CHANDLER.-We
heard that kind of talk in the 1940's,
when Labour was in power.
The Hon. D. G. ELLIOT. -The
matter could have been brought up at
that time as providing a means of
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revenue raising in times of stress. But
we are all inclined to quote Hansard in
matters such as these without considering that times change and that conditions call for a change.
The Hon. G. L. CHANDLER.-And
nobody harks back into the past more
than the Labour party.
The Hon. D. G. ELLIOT.-! thought
the Leader of the House would have
known infinitely better than to have
sought to make <that comparison. Reverting to the whining that goes on
continually between Melbourne and
Canberra on taxation, it is a pass-thebuck routine that the Premier seems
to fall into with practised ease. He
doe~
that at the drop of a hat,
especially when the going gets a little
tough. He seems to think we are all
going to get more help from Canberra.
Looking now at the provisions of the
Bill, we see that the vast majority of
entertainments tax is to be lifted. But
why is it not proposed to abolish t:his
tax in the matter of trotting and racing?
The Premier is a racehorse
owner of note, and in that direction no
doubt he has made some contribution
towards the sport. The Government
claims that it has done a great deal for
those sports, yet in spite of the fact
that racing and trotting, along with
other elements of the entertainments
industry-if they can be so described
-employ some thousands of persons,
it still harnesses the sport with taxation. Admittedly, revenue is the standard answer, and yet it is remarkable
how quickly a Bill will probably go
through both Houses granting up to
30 per cent. rebate on probate to big
landowners in the country, at a cost
of about £400,000 to the State. It is
high time that all entertainments tax
was abolished. The regular racegoerwhether to the trots, the gallops or
the greyhounds-is entitled to his enjoyment without having to pay a discriminatory tax. We should remember
that he is supporting a mighty lot of
wage-earners, too, in the breeding industry, jockeys, trainers, owners, stable
hands, track attendants, totalizator
clerks, battling bookmakers, caterers and
their staffs. Let us not forget too the
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betting tax-the " tote " tax. Surely,
this is enough to load on the ever optimistic punter-bless him!
It is to be hoped that with the exit of
this tax some benefit in the reduction of
admission prices will be passed ·onto the
patron, particularly of the film industry.
This, I can assure all theatre owners and
promoters, we will in the interests of the
public watch with great care in the
future, and will comment accordingly.
Concerning the penetrating lobbying of
the Cinematograph Exhibitors' Association, I have little to say. Entertainment
changes its form throughout the years.
The legitimate theatre felt the inroads
of silent films early in this century. However, with the "silents" we had the pit
orchestras or descriptive pianists. Talking pictures " darn near " killed va udeville, and hit musical comedies and
straight plays very hard. So everything
changes over the years and with it the
form of presentation. Television has
hurt film grosses; there is no argument
about that. But there is always room
at the top. What concerns me about
show business is its canned content.

Forty years ago, musicians were employed by the hundreds, but now there
are only a few score. The same remarks
apply to actors, dancers and variety
artists; many of them are out of work
because of the canned content of modern
show business. Not only from the point
of view of pictures but also of television
stations, no matter how those concerned
claim so much in the live content of
their presentations, America churns out
the vast majority of Australian entertainment, and let us not " kid " ourselves otherwise. Canada has climbed out
from under with a 45 per cent. quota,
in television, in all forms of presentation
-sport, drama, music, variety-even in
commercial content. In Australia-and
let there be no doubt about this-we
have the talents and the technical
facilities to produce good film in this
country. It should be encouraged to the
fullest extent with quota protection and
Government encouragement. But no!
Under so-called Liberalism this will
never eventuate, despite all pleas on
behalf of the industry; it has been completely wiped out and excluded.

1962.] (Partial Abolition) Bill.

1101

I hope I may live to see the return of
man's ability to entertain himself-a return to the happy groups around the
family piano. You, Mr. President, may
remember that you have sung a song or
two such as, " When you were the only
girl in the world." Also I should like
to see full opportunity for our young
artists to find avenues of expression instead of the moronic fixed stare at the
television screen, with the flicking of
a switch to usher in a wave of canned
electronic music, all bringing with it
the almost complete absence of the art
of conversation and ability on our part
to entertain ourselves.
We support this measure but ask the
Government to implement the statement
of its own Leader who used these
words-Our Government has now reached the
stage where it believes it is better to get
rid of this impost, wipe the plate clean, and
leave these industries to look after themselves.

All we ask is that the Government caTry
that out.
The
PRESIDENT
(Sir
Gordon
McArthur) .-Order!
I remind the
honorable member that it is out of order
to refer in this House to a speech made
in another place.
The IHon. D. G. ELLIOT.-! apologize,
Mr. President, and stand corrected.
The Hon. P. T. BYRNES (NorthWestern Province).-! have listened to
the very moving plea by Mr. Elliot regarding some of the people who entertain us, people who, unfortunately, seem
to be disappearing from the scene.
Nobody should know of this better than
the honorable member who is so closely
associated with these matters. I agree
with him, although it may not be altogether relevant to the Bill, that we
should use more of our Australian talent
in television, in radio and anywhere else
we can. We have over the years produced some magnificent singers and
entertainers. Their names are household words throughout the world and, in
addition, there are very many people of
both sexes who are highly capable and
talented in the entertainment field. I
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agree with Mr. Elliot that it is regrettable that we cannot devise some scheme
whereby the local talent can be given
more encouragement, :but I do not
know that the question of using Australian talent in television is germane to
this Bill. It is a Federal matter, and I
suggest that pressure be exerted in the
proper place in the Federal sphere. In
the last paragraph of the Ministerial
notes supplied to me there is this expression which, I think sums up the
BillThe net effect of the Bill is that on and
from 29th December, 1962, entertainments
tax will apply only to racing and trotting,
and the rates of tax will be the same as
apply to racing and trotting at the present
time.

In other words, all forms of entertainments with the exception of racing and
trotting are to be relieved from the
burden of entertainments tax. I do
not think racing and trotting can complain very much about the treatment
they are receiving. I am speaking only
for racing clubs, in which I am slightly
interested.
They have derived a
measure of profit from the activities of
the Totalizator Agency Board, and so
they are deriving some measure of
valuable assistance from that source.
I think country racing clubs are well
satisfied with the present position. I
am not barracking for the Totalizator
Agency Board, but possibly it has gone
part of the way towards achieving the
objective in regard to the abolition of
starting-price betting. If it has not
fully succeeded, it has at least given
some return to the country race clubs,
and that is of some value.
For some time we battled on behalf
of the cinema industry. Indeed, they
were the only people who contacted us
officially on this matter. We know of
quite a number of cinema houses that
have had to close down in the suburbs
because of lack of patronage. It is
possible that the lifting of entertainments tax will tend to help them compete with television, radio, and other
forms of entertainment. Whether they
will give to the public any relief in the
form of reduced charges is, as Mr.
Elliot suggests, ·a maUer for the
people concerned. We cann~t be too
optimistic about these thmgs.
It
The Hon. P. T. Byrnes.
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appears to me that once a tax is imposed it is always imposed and,
similarly, once a charge is levied by
those who provide entertainment, it is
always levied.
The Country party
supports this measure, which does provide some measure of relief which our
party has been seeking for some years
past. However, the Government will
still collect a substantial amount of
money in entertainments tax. I believe
the amount will be in the region of
£650,000 for the financial year 1962-63.
That is a considerable sum of money
for any Government to receive by way
of entertainments tax.
The Hon. G. L. CHANDLER.-There
will be a reduction to the extent of
approximately £400,000 during the
next financial year.
The Hon. P. T. BYRNES.-Possibly
so.
I
suppose
the
Government
must have a certain amount of
money with which to carry on the
affairs of the State.
It may be
held in some quarters that the
Government is in dire need of
money, but I assert that in this day
and age it should be flourishing,
particularly in view of the fact that
Australia as a whole and Victoria in
particular are developing at a rapid
rate. In conclusion, I wish to say that
neither a race club nor a trotting club
has approached me officially with the
view of having entertainments tax
lifted from the racing industry, but
they may take such a step in the future.
The Hon. ARCHIBALD TODD (Melbourne West Province).-! support the
sentiments expressed by Mr. Elliot, but
not those expressed by Mr. Byrnes, concerning discrimination shown against
the racing and trotting people with
respect to the application of entertainments tax. I think we can concede that
from time to time the Treasury has
devised many forms of taxation in
order to provide various Governments
with money, and entertainments tax
was one form of taxation which was
levied on all fields of entertainment. In
recent years, representations have been
made by the cinematograph exhibitors
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for relief from entertainments tax and
I think the whole prindple of thi~ Bill
springs f.rom those representations.

trotting clubs to complain. I agree with
him in that regard, but, what of the
people who patronize the racecourses?

The cinematograph exhibitors found
themselves in dire trouble because of
the advent of television and the fact
that people could remain at home on
winter evenings and enjoy all the
benefits of motion pictures without
moving outside their homes. Consequently, suburban picture theatres soon
became empty places and redundant,
and exhibitors began to look around to
see what they could do to assist themThey thought it
selves financially.
would be a good idea if entertainments
tax was abolished, and ·this matter was
brought to the attention of the Government. It would seem that, so far as
their industry is concerned, they have
succeeded. To say the least, it must
be conceded that the cinematograph
exhibitors have been truthful inasmuch
as they stated that, if entertainments
tax was abolished, they could not be
expected to pass the benefit on to the
public in the form of reduced admission
charges; that they would retain the
advantage to be derived as an offset
against the losses of income they have
incurred because of reduced patronage
from the public. However, nothing has
been heard from other people who will
be assisted by the lifting of entertainments tax in their particular field. That
is why I offer some protest against discrimination being shown against the
racing and trotting industry.

The Hon. G. L. CHANDLER.-The
racing industry may reduce its admission charges.
The Hon. ARCHIBALD TODD.There has been no indication in that
regard. I cannot imagine that any of
those people who now levy these
charges will say to the public, "There
is 7s. tax included in the 15s. you
pay to enter the "inner sanctum" at
the races; we will give you that
amount back." It is to be anticipated
that the racing authorities will retain
the amount of tax relief which they
receive from the Government. If the
Government does not believe in entertainments tax it should abolish it completely.
There should be no half
measures. The 1position should not be
that because some people attend Moonee
Valley, Caulfield, Flemington or a
country racecourse, they must pay a
certain amount of taxation into the
Treasury for the privilege of being there.
The impost should be abolished comIf the Government thinks
pletely.
entertainments tax should not be lifted
from the racing and trotting industry,
it should not be removed with respect
to those people who can afford to pay
30s. or more for a seat at Festival Hall
to hear some Yanky entertainers bawl
or those who go to some top-class sporting entertainment and pay outrageous
prices for admission.

It must be admitted that as far as
racing and trotting are concerned-even
though I recognize the gambling element
associated with it-the racing industry
has always been looked upon as a good
milking cow for the Treasury. The
racing industry is called upon to bear the
burden of stamp tax, tax on tickets,
bookmakers' turnover tax and every
other form of tax that can be levied on
a racecourse. It may safely be said that
racing is the greatest provider of taxation within the State of Victoria. Mr.
Byrnes expressed the view that, because
of the activities of the off-course totalizator, there is no need for the racing or

The only people in the racing business
who have indicated that they would be
prepared to afford any relief to the public are the little people who are often
looked down upon. I refer to those who
conduct greyhound racing. They said
they might do something if relief from
entertainments tax was granted to them.
However, there has been no such statement from the racing or trotting clubs.
Apparently they are quite satisfied to
let the public continue to pay the
amounts of entertainments tax which
have applied in the past. They are
getting along and making a profit and
they will also receive a decent slice from
the off-course totalizator. So, why should
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they shed a tear over the worries of their
patrons? But if we in this Parliament
afford relief to one section, we should
let it apply to all and sundry. People
should not be penalized because they
choose to gamble.
They should be
treated honestly and fairly, along with
the rest of the community. I contend
that, if it is good enough for the Government to turn its back on entertainments
tax for one section of the community, it
is good enough to do so for the lot.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Amendment of No. 6243).
The Hon. G. L. CHANDLER (Minister of Agriculture).-In Teply to Mr.
Elliot, I did indicate that I believed Tasmania still had entertainments tax in
operation. I think Mr. Elliot stated that
he believed it was not in operation in
any State other than Victoria.
The Hon. D. G. ELLIOT.-That is correct.
The Hon. G. L. CHANDLER-My information, from the best of sources, is
that it still operates in Tasmania.
The Hon. D. G. ELLIOT.-ln what
form?
The Hon. G. L. CHANDLER.-! understand it still operates in Tasmania
with respect to racing. I am not using
that fact as an argument as to what
the position should 1be in Victoria. If
I am wrong in my assertion, I shall
apologize.
I will endeavour to get
further information on the subject.
The Hon. D. G. ELLIOT.-! was, in
fact, quoting your own Leader in
another place.
The Hon. G. L. CHANDLER.-! am
not quoting anyone. I rely on information I have had from the Treasury. It
is my belief that entertainments tax is
in operation in a limited form in the
State of Tasmania. It has been taken
off all forms of entertainment with the
exception of racing and trotting. I
have a suspicion in my mind, although
I could 1be wrong, that when the Commonwealth vacated the entertainments
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tax field some years ago, a Labour
Government which was then in .power in
Victoria continued the impost in this
State. If I am wrong in that assertion
I shall apologize, but I think I am correct. Incidentally, entertainments tax
has been bringing into the State Treasury
the sum of £1,050,000 annually, and with
one stroke of the pen there is to be
a reduction amounting to £800,000,
which sum will be ploughed back into
the entertainments industry this year,
leaving a return to the Treasury of
about £250,000 from racing. That is
the position as I understand it. I think
the Government has gone a long way in
affording relief for entertainments tax,
and I hope that this measurei is just one
move towards our coming into line with
all other States and eventually abolishing entertainments completely.
I think anyone who has had anything
to do with the responsibility of government will agree that it is impossible
to wipe out £1,000,000 from taxation
overnight unless some other field can be
tapped that will yield revenue, and so I
think the gradual abolition of entertainments tax is the proper procedure.
The Hon. D. G. ELLIOT (Melbourne
Province).-Whilst I fully realize the
necessity of the Government raising
revenue for the purpose of conducting
the business of the State, I also acknowledge the fact that tax reductions in
the entertainments tax field should be
progressive. In that regard, I must concede that the Premier has honoured a
statement that he made in the course
of his policy speech. However, I see
no reason why serious thought should
not 'be given to the average racegoer.
I gently upbraid Mr. Byrnes, because
he spoke only of the interests of country
racing clubs. He did not take into consideration country race patrons. I
believe they are just as important, if
not more so, than the country race
clubs because, without them, no country
race club could exist for one minute.
They would be the first bodies to ,admit
it. There is a very high incidence of
taxation on the racegoer.
In connexion with a statement of Mr.
Byrnes regarding the relationship of
this Bill to my remarks on performers,
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once again I should like to remind the
honorable member that the Council of
Adult Education is sending some excellent travelling theatres around the
State of Victoria, and it is to be
sincerely hoped that it can treble its
efforts in that direction and provide
what the country areas of this State so
badly need-live entertainment. The
city has been served with live entertainment from time immemorial. Everyone
knows that the motion picture industry
has starved the country areas of live
entertainment. There was a time, as
Mr. Byrnes would know, when one
would have to go on one's bended knees
to hire the Swan Hill theatre for a live
ptrformance. One had almost to climb
over the dead bodies of the people controlling that theatre on lease from the
city.
Live entertainment could provide a
great deal of employment for the great
band of artists in Victoria at the
moment who are seeking work and who
are unable to find it in an industry
which should be flourishing.
Their
basic opportunities should be not only
in the live theatre, but also in television,
dance halls and night dubs throughout
the Commonwealth. I feel that Mr.
Byrnes was a little astray in his assessment of the association of my remarks
with this Bill.
The Hon. ARCHIBALD TODD (Melbourne West Province).-The Minister,
when replying on the principle of
entertainments tax, rather skilfully got
around to the position that when the
Commonwealth vacated the field it was
a Labour Government that imposed it
in Victoria and continued the process.
We do not dispute the fact; we do not
deny that that sort of thing went on.
Every Government, from time to time,
has, on the advice of Treasury officials,
imposed some form of taxation. It is
felt that this Government, having
turned its back on the principle of
entertainments tax for a certain section
of the community, shollld be consistent.
It now says to one section, " You are
all right, you can keep the entertainments tax; you can still make the public
pay the same price, and you can put it
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in your pocket, but the people who go
to the races on a Saturday afternoon
must still pay." Either the principle
should be applied in full or it should be
discarded.
The Hon. P. T. BYRNES (NorthWestern Province).-! do not wish to
engage in controversy with Mr. Elliot
because I believe we share somewhat
similar views on this matter. I should
very much like to see a resurgence of
live shows in the country. I know that
quite a number of country people,
including myself and a great many of
my friends, contribute to the adult
education and other live shows that
tour the country, and we do our best
to ke'ep them going. Unfortunately the
support in the country areas has not
been sustained; the Council of Adult
Education is not getting enough contributors.
The Hon. G. L. CH.".NDLER.-The television personalities are too popular.
The Hon. P. T. BYRNES.-That may
be so; I do not know. I am not competent to speak on the quality of television programmes, because television in
country centres is not sufficiently extensive to enable one to form an opinion.
I spoke to Colonel Davidson when he
travelled around the northern country
areas and said that Rin Tin Tin who a
little while ago, was being featured as a
programme on television had been dead
for a good many years. That is the sort
of programme we are getting from
America. Naturally a lot of the material
is not suitable for Australia. I suppose,
as our experience grows, and as our
shows become more popular, people will
sponsor Australian performances.
1

The Hon. D. G. ELLIOT.-We have
them already.
The Hon. P. T. BYRNES.-That is so.
Some excellent documentaries both in
films and otherwise, have been produced, but we seem to be driopping out
of this type of work. Has the Australian entertainment industry the
necessary enterprise to do the job
properly? Does it understand what the
people want?
It appears that the
Americans have a stranglehold on the
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programmes, and it is very difficult to
keep going in the face of opposition
from abroad, both from England and
from America.
We are receiving
English material that is being used
on television and on radio. I have
listened to some English programmes,
but perhaps I have not sufficient intelligence to be able to judge them.
The Hon. BUCKLEY MACHIN.-Some
of them are not bad.
The Hon. P. T. BYRNES.-Perhaps
some programmes are not bad. However, we cannot produce Australian programmes by asking everyone to be
patriotic and saying, "Let us listen to
Australian programmes."
Australians
have enough brains and capacity to
work at their own jobs. I do not see
that the abolition of entertainments tax
will solve the problem. But now that
entertainments tax is to be removed, let
us see what the outcome will be.
The Hon. D. G. ELLIOT.-There is
still a form of tax in the payment of £5
for a television licence.
The Hon. P. T. BYRNES.-That is so.
I believe all members will agree that
the patrons of racing are perhaps hit a
little harder than others. The char;ge
is quite a heavy one, I have no doubt,
if one attends race-meetings.
I go
to metropolitan race-meetings only
oocasionally, and I would not attend
then except that I have a gold
pass.
But our country race clubs
are used to adversity, and I hope
Mr. Elliot realizes that. Times are
tough and we put up with difficulties.
We fight on, and when we go to the
races we pay our way. If we can see a
little improvement each year, we are
quite happy. If we continue to be satisfie'd with our television programmes, we
have only ourselves to blame. All members should put pressure on the Federal
members of Parliament until we obtain
satisfaction, more Australian shows, and
some consideration for the Australian
entrepreneur.
The clause was a;greed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.

Bill.
ADULT EDUCATION BILL.

The debate (adjourned from October
23) on the motion of the Hon. L. H. S.
Thompson (Minister of Housing) for
the second reading of this Bill was
resumed.
The Hon. D. G. ELLIOT (Melbourne
Province).-This Bill, which is of a
revisionary nature, will meet with no
objections from members on this side of
the House. It 'does not represent any
alteration in the set-up of the Council
of Adult Education, but seeks to alter
the constitution somewhat, to increase
the number of ex officio members from
four to five to include a representative
of the Monash University as the additional member. Secondly, it proposes to
substitute the word " institute" for
"museum" in the case of the organization which will now be known as the
Institute of Applied Science, to cover
the three State cultural institutions
grouped under the same roof in Swanston-street. Thirdly, this Bill as we
understand it provides for one of the
sixteen-member council to be nominated
by the Victorian Documentary Film
Council in lieu of the Victorian State
Advisory Committee of the Australian
National Film Board. The Army education movement in the first instance
more or less became the genesis of adult
education. At the conclusion of the last
war, committees of inquiry were set up
independently in the States of the Commonwealth to determine the best method
of instituting adult education, which, as I
have said, saw its birth in the Army educational classes which were so eagerly
taken up by various members of the
Forces. The valuable experience of the
Victorian committee resulted in the passing of the Adult Education Act in 1946,
and after its proclamation in 1947, the
Council of Adult Education met for the
first time. Since then I think everyone
will agree that it has given sixteen
years of sterling service to this State.
I mentioned during the debate on the
previous Bill that adult education was
responsible for the travelling theatres
in Victoria. I feel that these services,
and the very amicable fusion of the interests of the Education Department,
the University of Melbourne, the Australian Broadcasting Commission, and
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the council itself through the Cabinet
appointed director, have been most
gratifying. Adult education is an important requirement in Australia. It is
a vital requirement, particularly in a
State such as Victoria, which, to its disgrace condones a school leaving age of
fourteen. The desire to return to learning is strong in many adults, so for
that reason I suggest a regular publicizing of the activities of the council.
Perhaps this could be done in such
programmes as the Australian Broadcasting Commission's "University of
the Air." I do not think it would
be out of place if it were suggested
to the Australian Broadcasting Commission that this could be done.
It could be quite feasible, not on
a Commonwealth basis but on a
State basis.
I believe some carefully prepared television commercials could be made advertising the
activities and the availability of the
classes of the Council of Adult Education
so that these activities might be brought
before the public. I am sure that if this
were done there would be infinitely more
activity and participation by the people
of this State in that direction. As a
matter of fact, I have felt for a long
time that one of the weaknesses was
the lack of publicity in advance
for the council's travelling theatre.
They had a standard form of
billing which, if it was put · into
a commercial theatre would be asking
for an early death of the show. In this
case, it is a non-profit organization and
is provided for the cultural pursuits of
the people; it is a show which is not
above the heads of the people; it is
first-class entertainment by first-class
artists, many of whom make personal
sacrifices to go on these tours because
of their belief in adult education. The
least that could be done is to provide
pre-publicity for these theatres throughout Victoria. I do not think it would
be difficult to co-opt the local commercial
stations which, because of the nonprofit nature of this undertaking,
would gladly give it publicity, not
only from a broadcasting point of
view but also by way of teleVlSlon,
with
provincial
television
coming to this State in its entirety. So
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far as education is concerned for the
over "21'ers" or for that matter the
over "61'ers," I think we are definitely
inclined to be far too apathetic about
selling the good things that this State
has to offer, and one of them is the
Council of Adult Education.
The Hon. D. J. WALTERS (Northern
Province). -In relation to another Bill
Mr. Elliot deplored the fact that the old
days, when people gathered around the
piano, or gathered to talk, had gone,
and that we now cannot entertain ourselves unless we turn on the radio or
a television set. I agree that it is regrettable that people are no longer able
to entertain themselves. It is also a
great danger that through these
mediums of propaganda which are so
rife to-day, the people's ideas can be
channelled along certain lines, possibly
not in their best interests or in those
of the country. The only way the people
can judge propaganda is by their own
thoughts which are balanced by education. The education system in this
country is something of which we can
be proud, but unfortunately too many
people when they leave school believe
that is the finish of their education and
start to forget everything they learned.
This fact was demonstrated in the
American and Australian Armies during
the last war. The low standard of intelligence or the low standard of education of the average person, as revealed
by the figures then obtained, was
astounding. I am often amazed when
persons whom I have known for years
ask me when I am going back to
Canberra. There is a tremendous lack
of real interest in affairs that are vital
to the country.
As a result of findings during the war,
the Council of Adult Education was
established.
It has done very good
work, although it has perhaps lacked
the necessary finance to do all that is
required. The plays which are presented
in country towns are very good, but I
believe more is required from a system
of adult education. In the cities better
opportunities are available to assist
persons who wish to attend classes. The
Government should consider granting
more financial assistance to the Council
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of Adult Education so that country
towns may be afforded the opportunity
of establishing classes for subjects
which would be of interest to the people.
The Education Department is agreeable
to schools being used for this purpose,
and there is available trained personnel
who no doubt could be induced to take
certain classes at certain periods,
although one could not expect them to
do too much. I believe the Government
should consider the possibility of establishing classes in country towns along
the same lines as those that exist in
Melbourne. If this were done, the
people would have an opportunity of
renewing their school knowledge and
of being taught to think more objectively.
The Hon. A. K. BRADBURY.-Such
classes have been established in Wangaratta and are very successful.
The Hon. D. J. WALTERS.-That is
so, but I suggest that consideration
should be given to extending the system
to the smaller country towns. The Bill
has been explained in detail by the
Minister and also by Mr. Elliot, who is
well versed on this subject. My party
wholeheartedly supports the Bill.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Amendment of No. 6240,
section 66) .
The Hon. L. H. S. THOMPSON
(Minister of Housing).-! should like
to thank Mr. Elliot and Mr. Walters for
their thoughtful remarks. I congratulate Mr. Walters on what was virtually
his maiden speech since his return from
a recent illness. All honorable members
are pleased to see him looking so well
and fit again and ready for another
twenty years of service in this learned
institution.
The Hon. D. G. ELLIOT (Melbourne
Province).-! should like to add a few
suggestions concerning the Council of
Adult Education which, perhaps, I
should have mentioned earlier. With
the inevitable growth of the Australian
Broadcasting
Commission
television

Bill.

system throughout Victoria, it would be
a unique· opportunity to bring to the
attention of the Minister of Education
the colossal opportunity that could be
availed of by the Council of Adult Education through regional stations. Programmes of an informative nature could
be prepared for country as well as city
audiences in such a way that they could
be syndicated from the Australian
Broadcasting Commission here and replayed either on film or tape from the
country outlets.
In America recently a programme was
prepared which was not a television
film, although it was eventually made
into a film and played not only by commercial stations but also by a hwnber
of educational television stations which
exist in America. The subject was the
building of an orchestra, and it was done
by Leonard Bernstein who is ·~n outstanding conductor and composer in
America. It was a simple explanation
by him for mixed audiences of an adult
as well as a junior nature on what constitutes an orchestra. The various sections-string, woodwind, percussion, and
so on-were mentioned and explained.
Television is such an octopus that I am
certain the Council of Adult Education
is preparing itself for the great opportunity that will be thrown its way by
the almost complete coverage of Victoria by television. Inasmuch as the
vast majority of this State will be
covered by television, it will be a unique
opportunity for the preparation and
presentation
of
educational
programmes.
The Hon. SAMUEL MERRIFIELD.-Why
could not we have an educational television station?
The Hon. D. G. ELLIOT.-The system
I have mentioned could, in part, take
the place of an educational station. The
establishment of an educational station
would be ideal, and it would go much
further than radio has gone, although
radio has done a great job in that direction. I think the future from the point
of view of the Council of Adult Education is fascinating. I trust that this matter will be brought to the council's
attention, and that it will co-opt an
experienced television man so that he
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may act as a liaison between the technical and production side of educations
from a television standpoint.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-! shall be happy
to request the Minister of Education to
pass on Mr. Elliot's remarks to Mr.
Badger.
The clause was

agr~ed

to.

The Bill was reported to the House
without amendment, and passed through
its remaining stages.
SOIL CONSERVATION AND LAND
UTILIZATON BILL.
The debate (adjourned from October
23) on the motion of the Hon. R. W.
Mack (Minister of Health) for the
second reading of this Bill was resumed.
The Hon. ARTHUR SMITH (Bendigo
Province) .-This short measure has become necessary because of the uncertainty and the unsatisfactory working of regulations relating to soil conservation and the application of the Soil
Conservation Authority to its work
throughout the State. In the past, the
practice has been to appoint members to
the advisory committees throughout the
State at public meetings. In many
instances it has been found that this
method of appointment is unsatisfactory.
Therefore, it is proposed to alter the
system, and in the future members of
the farming community will cast their
votes at a ballot at a recognized polling
booth to elect members to represent
them in their district. I do not think
anybody could object to that method of
appointment.
This will not be the last we will hear
of amendments to the Soil Conservation
and Land Utilization Act because in
reality the Soil Conservation Authority
is only in its infancy. It is having
teething troubles, which is only to be
expected in an organization which is
more or less just starting out and has
a big job to do. However, the work
that the Authority has already done has
been a worth-while contribution and of
great benefit to this State. The farming community has learned a lot from
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the scientific approach adopted by the
Authority and the examples it has illustrated. You, Mr. President, in your long
life on the land would have had more
experience than I have had of soil
erosion caused by over-stocking land.
The Soil Conservation Authority has, to
some extent, rectified this problem.
Moreover, it is gaining experience year
by year, and I am sure that in the
future the work that it carries out will
be of great benefit to this State.
The work done by the Authority in
the Eppalock catchment is worthy of
mention. Perhaps it is the first time
that this type of work has been undertaken in a catchment area to prevent
erosion of the catchment area and siltation of the weir. In the past, weirs
have silted up because of the heavy runoff from the higher reaches of the catchment. I am sure that the Authority
will be able to inform those responsible
in the catchment area of the Eppalock
weir how their land can be held and
how the water can be properly conserved for the benefit of the State.
Officers of the Authority are gaining
experience year by year, and in the
years ahead they will be able to pass
the knowledge they have gained on to
the farming community.
Members of my party support the Bill.
We believe it is a step in the right
direction, and for that and many other
reasons I could enumerate there is no
reason why I should delay the passage
of this measure. If the Soil Conservation Authority is to play its part in the
development of Victoria, it will be
necessary in the future to amend the
principal Act on many occasions to keep
pace with new developments.
The Hon. A. R. MANSELL (NorthWestern Province).-As I think back
over the years, this Bill brings quite a
few pertinent points to my mind. The
first I heard of the Soil Conservation
Authority was in 1940 when I was
travelling in a car through the Mallee.
As we were travelling along, I saw two
adjoining properties on a sand ridge.
On one ·property there was no sign of
drift and the other was drifting badly.
On making inquiries from a shire councillor of the area who was travelling in
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the car with me, I was told that one
farmer was taking the advice of the
Soil Conservation Authority and the
other was following his own ideas.
During the 1940's soil erosion was particularly bad in the Mallee, and the
people of the area resented the attitude
taken by the city press which printed
pictures taken by photographers who
lay on their stomachs and took pictures
of Mallee roots protruding in the air.
However, since that time many improvements have been made. One in
particular has been the change in the
method of cultivation whereby tractors
are used instead of horses and land is
worked much earlier after rain. The
other is the advice given by experienced
officers of the Soil Conservation
Authority to farmers. I emphasize that
the Authority has worked only in an
advisory capacity. I am of the opinion
that the Authority did not do a great
deal in the early days of its existence,
but later it applied itself to its task
with more energy and vigour and
started to get results. The main soil
erosion in the Mallee and the need for
conservation are brought about by wind,
although in the southern Mallee there
is a certain amount of water erosion.
In regard to wind erosion, the Authority,
acting in an official capacity, decided to
educate the farmer so that he might
realize the advantages of soil conservation and better methods of farming.
There are 26 soil conservation areas
in this State, and farmers from each
region compete for a trophy which is
known as the Hanslow Cup. In the
Mallee to-day everybody reveres the
name of the late Harold Hanslow because of his efforts to save the soil.
Each year the cup is presented to the
farmer who has done the best job of
combating soil erosion. On the field
day visitors are taken over the winner's
property to see what he has achieved,
and one is astounded at the improved
methods that are used. I pay tribute
to the late Harold Hanslow and to the
Soil Conservation Authority, which is
doing a worth-while job in this State.
The Hon. w. 0. FuLTON.-Mr.
Hanslow really showed the way.
The Hott. A. R. Mansell.
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The Hon. A. R. MANSELL.-That is
so. He was only a small man, but even
when he was sick and feeble he was still
interested in soil conservation, and still
able to speak to farmers, and they took
notice of what he said. What more
could a man do? Despite all of this and
despite all the regard I have for the Soil
Conservation Authority, I believe it has
been inclined to seek too much :power
and control. Some time ago a Bill was
brought in the purpose of which was to
give the Authority power over all
Government Departments and farmers.
In effect, the Authority, if that Bill
had been passed, would have told the
farmer~ what they should do. I do not
think the Authority should ever have
such power because' its usefulness would
be spoiled and the goodwill that it has
achieved amongst farmers would be destroyed.
Working in an advisory
capacity, it has done a fine job, and
the farmers throughout the State recognize this and look to the Authority for
advice. So, why give the Authority
power of compulsion?
The Hon. A. K. BRADBURY.-Is it not
getting co-operation now?
The Hon. A. R. MANSELL.-Yes, except for the occasional " snag," but he
is to be found in any community. Farmers as a whole are quite agreeable to
work in close co-operation with the
Authority. I believe it is a great pity
that the Authority has not been .given
power to go into some water catchment
areas that I could name. When I was
a member of the State Development
Committee which inquired into the
utilization of timber in the catchment
areas, I saw catchment areas, particularly around Ballarat, where soil conservation methods had been adopted and
the advice of the Authority had been
taken. Land in the catchment area was
used for dairying, grazing and afforestation right to the water's edge, but
there was no erosion. I do not think
it will be denied that the water supply
to Ballarat is particularly pure and is
provided to the residents of that city at
a reasonable rate. Moreover, the profits
made by the water authority are returned to the community. However, in
the catchment areas controlled by the
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Melbourne and Metropolitan Board of
Works nobody is allowed to interfere,
and insufficient roads are available for
fire protection, thus creating a danger.
In the Ballarat catchments rabbits and
other vermin are not a problem 1because
the land is being farmed in a wise manner. However, in other areas rabbit infestations have occurred and caused
erosion. I tbelieve that water conservation methods would be improved if the
catchment areas were properly looked
after and timber was extracted instead
of being allowed to rot, thus creating a
fire hazard.
There are three or four points in the
Bill which are concerning various municipalities. The first relates to the appointment of members of advisory
councils. These advisory councils do a
wonderful job because the farmers have
the feeling that they are part of the
Authority and this gives them a great
interest in the district as a whole. Advisory councils also work in co-operation
with the State Rivers and Water Supply
Commission and are doing a good job.
These advisory councils are representative of the farmers and therefore get
the co-operation and assistance of the
farmers. This Bill will make it easier for
the farmer to cast his vote for the person he wants to represent his area.
That is a good part of the Bill.
Clause 3, which inserts a number of
new sections in the principal Aot and
which relates to group conservation
areas contains one or two provisions
about which I am not clear. Subsection ( 3) of proposed new section
24A providesA project submitted by the Authority to
a meeting need not be only in respect of
the area requested by two or more
persons occupying land and approved by
the district advisory committee but may
be in respect of all or such of the land so
requested and approved and in respect of
such other land which is in the vicinity
of that area as the Authority thinks
necessary for the purpose of preparing an
effective and economical project.

I am not particularly happy concerning
the wording of that provision, and
perhaps the Minister could advise
whether it would be preferable to
amend it so that it would read that the
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project could be in respect of " such of
the land which is in the contour of
that area as the Authority thinks
necessary."
Proposed new section 24D is also
somewhat difficult to understand. I
have been asked questions, and received
letters, from various parts of my Province concerning the meaning of this
new sub-section. On my interpretation
of it, if there is an area of 10,000
acres and only twelve landowners have
the right to vote, and three-quarters
of the landowners, whose ownership
embraces not less than 5,000 acres,
support the proposal, it can be declared
a group conservation area. If more
than one landowner objects, the .plan
is not accepted. I should like the
Minister to advise whether my interpretation of the new sub-section is
correct so that I can inform the persons
concerned of the position.
When a landholder is ordered to
carry out certain works, it will mean,
in a number of instances, that he will
be put to some inconvenience and expense. A farmer could be ordered to
buy a certain type of tractor and
undertake work on his land because
there had been soil erosion in the
water conservation area. I do not like
this provision, although the landholder
in question will have the right to lodge
an appeal.
Sub-section ( 3) of proposed new
section 24E provides that any landholder who fails or neglects to perform
the works in question shall be guilty
of an offence and liable to a penalty of
not more than £25. Sub-section ( 4)
provides that in the case of an owner
failing to carry out the prescrib~d
work, the Authority may enter ~us
land for the purpose of undertakmg
the work. I think this provision may
act somewhat harshly. I do not want
to see farmers go bankrupt because
they are forced to purchase costly
equipment which they cannot afford.
Apart from those matters, the Country
party supports the Bill.
The Hon. T. H. GRIGG (Bendigo Province) .-This is a dual purpose Bill.
Clause 2 amends paragraph ( c) of subsection ( 15) of section 15 of Act
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No. 6372, which deals with the
method of election of soil conservation committees. The Act at present
provides that the persons appointed as
representing grazing, agricultural and
other relevant interests, shall be
appointed after election in the prescribed manner by public meetings of
owners and occupiers of grazing, agricultural and other relevant land.
These meetings are to be called by the
Authority as prescribed in various
appropriate centres in the soil conservation district concerned, and persons
so elected shall be appointed for a term
of three years and shall be eligible for
re-election.
The proposed amendment changes
the method of appointment of these
committees, which are at present elected at a public meeting of qualified
landowners of the soil conservation
district in question, so that appointments will be made after an election
by a ballot of owners and occupiers in
various centres of the soil conservation district. This system of appointment will necessitate the compilation
of rolls of eligible persons in the 26
soil conservation districts of the State,
the boundaries of which have been
drawn up by the Authority. Why is
this
action
considered
necessary?
Already, sixteen districts of the 26
districts which have been created have
appointed their committees.
Constituent councils in some of the districts
created by the Authority are completely out of touch with the district in
which they are included. For example,
the Campaspie district includes the
East Loddon and Marong shires, which
have no connexion with the Campaspie
watershed. The Upper Loddon district
includes the shires of Metcalfe,
Kyneton, Bungaree and Ballarat, which
are in the same position as that which
obtains in the Campaspie district.
The conduot: of the poll will create
tremendous difficulties in view of the
areas which will be included in each
district, and their lack of community
interest. The location of polling booths
in areas which, in most instances,
cover more than 3,000 square miles,
would be almost impossible, with the
The Hon. T. H. Grigg.
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result that 1the vote so taken would not
represent the true opinion of the
property owners concerned. If a poll
were not conducted strictly according
to our electoral laws, it could be abused,
particularly in view of the fact that
one officer of the Authority stated that
if a person did not use his right to
vote, it would be taken for granted that
he approved of the purpose for which
the poll was taken.
The main purpose of the Bill is contained in a new division to be known
as " Division lA-Group Conservation
Areas."
This division provides the
means of 1bringing the whole of the
rural areas of the State under the control of the Soil Conservation Authority.
Act No. 6372 vests the control of watershed areas in the Authority; it also empowers the Authority to decide to what
use property owners may put their
land. It is also proposed to give the
Authority the ri.ght to determine which
lands shall be permanently used for
forest purposes, and which lands may,
without deterioration of, or detrimental
effect to, water supply catchment, be
used for pasture, agriculture, or any
other purpose.
The conditions under which various
forms of land use may be permitted are
also set out in the Bill. The provision
which gives the Soil Conservation
Authority power to control the utilization of the land represents a challenge
to the right of private ownership. The
persons who will decide for what purpose the land shall be used will be graduates of the Dookie Agricultural College,
and no consideration will be given to
the experience gained by the property
owner, and his predecessors, as to the
best methods of working the property.
As previously stated, the main
portion of the Bill is in new Division
1A} which relates to group conservation areas.
The purpose of this
division is to bring all the rural areas
of the State under the control of the Soil
Conservation Authority which, at
present, under the provisions of Act No.
6372, controls only certain watershed
areas. The method by which an area can
be declared a group conservation area is
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most complicated. I am wholly in
favour of soil conservation and believe
that full power should be given to the
Authority to implement soil conservation works. However, I am strenuously
opposed to powers :being given to the
Authority to dictate to a property
owner how he shall utilize his farm
irrespective of the knowledge he has
gained by practical experience over
many years.
Under the existing law, a property
owner can be compelled to subdivide
his land at the direction of an officer of
the Authority and to plough under his
present pastures, and re-sow them with
the type of pastures decided upon iby a
graduate of the Dookie college-the
graduate may not have had practical
knowledge of the potentialities of the
land involved. The amount of stock
which a landholder carries on his holding, and the time he permits stock to
graze in the various paddocks, are also
controlled, as well as the amount of fertilizer he is compelled to use each year,
irrespective of his ability to finance it.
In his second-reading speech in
another place, the Minister of Lands
stated that although there were
several provisions in the Act which
gave the Authority powers of a
drastic nature, these powers have not
yet been used, nor is it likely that they
will be used. If that is so, why are
these penal clauses left in the statutes?
To give the power sought in this Bill
to the Soil Conservation Authority
would seriously affect our policy of land
settlement. The average prospective
land settler is a person of limited means.
In order to assist these persons to become established, section 155 of the
Lands Act 1958, which sets out conditions under which purchase leases were
granted, was varied in many respects
so that moneys spent on certain types of
improvements were waived with the objective of utilizing finance for increasing the productivity of the land. The
benefits gained by the new settler
through this legislation will be offset if
the power which is vested in the Soil
Conservation Authority under Act No.
6372 is made applicable to the whole of
the Stat~. Almost invariably, the

1962.] Land Utilization Bill.

1113

Authority opposes the granting of purchase leases in the area now under its
control, until the intending purchaser
carries out, under its direction, extensive conservation work, irrespective of
whether there is any erosion in the land
selected. I may state that two instances
occurred in my Province which illustrate
this point. A young man applied for a
purchase lease of 135 acres at Maldon.
The Lands Department, the Mines
Department and the Forests Commission also approved of it, but the
Soil Conservation Authority objected,
stating that before the lease could be
made available, he should undertake
certain conservation works. For example, he was required to purchase a
Ferguson tractoc and contour plough
an area of land on the south end of
Mount Tarrengower.
Because th.is
person did not have the necessary
finance with which to undertake the
work, and because the cost of the
work involved would be out of all proportion to its value, he did not proceed
with it. The matter then became a
fight between myself, the Lands Department and the Soil Conservation
Authority. An inspection was made of
the land by an officer of the Authority
under the direction of the Minister of
Decentralization. The officer concerned,
in a most dogmatic manner, told us that
the Authority would on no account approve of the land being sold. We went
up the side of the mountain and I asked
him to point out where the soil erosion
was taking place. He pointed to a
gravel outcrop, saying that there had
been sheet erosion of the worst type.
A little farther on, we went to a mine
shaft where the Mines Department had
been bull-dozing mullock into the shaft.
The tracks made .by the bull-dozer
were clearly defined and no sign of
erosion was present. He said if there
was heavy rain, half of the hill
would be washed away.
However,
when .it was pointed out. that it was
six years since that was done, he
walked away in umbrage. When he
got to the top of the hill he said,
" This is a glaring instance of overstocking." I expressed my disagreement with him. The owner had not
put in one post because he was waiting
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for permission from the Soil Conservation Authority and could not 'do anything about it. In short, the proposed
amendment could, if the Authority so
decided, compel a farmer who was working his property in :a husband-like manner to change his methods, at great cost,
notwithstanding the fact that no
erosion was taking place. I do not think
the Government ever intended tllat such
would be the case, and, as I have said
earlier, if these unjust and penal clauses
are not intended to be implemented,
why leave them in the Bill?
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Soil Conservation Committees).
The Hon. R. W. MACK (Minister of
Health) .-I wish to reply to questions
raised by Mr. Mansell and Mr. Grigg. I
do not think Mr. Smith raised any questions which required answering, and
possibly statements he made in his
second-reading speech might have relieved some of the worries of those two
honorable members. I think that all
the matters raised by Mr. Mansell related to the second part of the Bill. First,
he referred to sub-section ( 3) of proposed new section 24A, and his question
.related to the extra area of land which
may be involved. It seems to me that
this sub-section is to cover cases where
two landowners or more get together
antl say that they wish land to be treated,
and after the Authority examines the
position, it states that it considers it
would be much better if the proposed
project were enlarged to take in an
entire watershed or conservation area
as the case may be. I believe this provision is included in order that conservation works shall not necessarily be
restricted to an area proposed by any
two or more landholders. It may extend
to such further lan'd as the Authority
thinks necessary for the purpose of preparing an economical plan. However,
once it does that it is still under an
obligation imposed by proposed new
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sub-section ( 4). This is the very important point that Mr. Mansell was
making. The sub-section providesThe area as determined by the Authority
shall thereafter be the group conservation
area for the purposes of this Division.

Sub-section ( 1) of proposed new section
24B providesA meeting of owners and occupiers of
land for the purposes of section 24A of this
Act shall be convened as prescribed.

The proposal is still referred back to
the landowners in the area to make a
decision whether to accept the project
over a greater area or net as they think
fit.
In relation to proposed new section
24D, Mr. Mansell raised a question concerning an area of, say, 10,000 acres
owned by twelve people. He aske'd if
they atten<ied and voted, whether it
would be necessary for the owners of
5,000 acres to vote in favour and also
nine of the twelve to vote in favour
of the ,proposal. As I understand the
provision, if a three-quarters majority
of the landowners and occupiers present
in person or voting by proxy who own
half of the land involved vote in favour
of the proposal, it is carried. However,
I think it is also clear that in connexion
with meetings at which there are not
sufficient landholders voting to constitute a three-quarters majority or a
number owning half of the area, the
motion is lost. If I have not ;given sufficient explanation of this, Mr. Mansell
can raise it again on the relevant clause.
The other point he raised related to
sub-sections ( 3) and ( 4) of proposed
new section 24E.
The Hon. A. R. MANSELL.-! read subsection ( 3) as a preamble to sub-section
( 4) actually.
The Hon. R. W. MACK.-! take it that
Mr. Mansell was raising the question of
the enforcement of the provisions.
The Hon. A. R. MANSELL.-! was
raising the point of the hardship on a
farmer who is willing to comply but
does not have the finance needed.
The Hon. R. W. MACK.-From the
information at my disposal, I understand that during the twelve years it
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has been constituted the Soil Conservation Authority has issued a directive
on only one occasion and has never
prosecuted a landholder. Whether that
will be any guide for the future, I am
not prepared to say. It is obvious that
there is a penal provision in the Division
and that there is a right to recover. I
suppose it can be said that one cannot
get blood out of a stone, so the Authority
could be relied upon to give reasonable
terms and conditions to any landholder
who was forced to comply with any requests for payment the Authority made.
I shall be quite honest and say that there
is no guarantee of that in the Bill but
I should imagine that what I have outlined would be the position.
In connexion with the matters raised
by Mr. Grigg, I point out that clause 2
of the Bill relates only to voting for
persons seeking representation on soil
conservation district advisory committees. Mr. Grigg seems to be at
variance with both Mr. Smith and Mr.
Mansell, who support the views of the
Government in this connexion. They
consider that the proposed amendment
will give landholders a much greater
say than they have had previously. At
least, it will give them an opportunity to
vote without the need to attend a polling booth if they are out of the district
during an election time.
The Hon. T. H. GRIGG.-Will any poll
be taken under the provisions of the
Electoral Act or will the Authority set
up its own rules?
The Hon. R. W. MACK.-The
Authority will set up its own polling
provisions, but I imagine that they will
use the forms provided in the Electoral
Act.
The Hon. T. H. GRIGG._;__Will rolls be
compiled so that persons eligible to vote
will be aware of their position?
The Hon. R. W. MACK.-! doubt
whether there will be any compilation
of rolls. The areas concerned are defined, and landholders in each area will
be entitled to make application for a
personal or a postal vote.
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The Hon. T. H. Gruaa.-Do you agree
with the statement made by the chairman of the Authority to the effect that
abstention from voting would be considered to be approval?
The Hon. R. W. MACK.-I point out
to Mr. Grigg that these polls relate only
to elections of members to district advisory committees. In those circumstances, a voter cannot approve an election. He votes for candidate A or candi·
date B.
The Hon. T. H. GRIGG.-But if he does
not use his vote, does he approve?
The Hon. R. W. MACK.-This is not
a question of voting on whether something ought or ought not be done. It
is a question of voting for persons.
The Hon. T. H. GRIGG.-Or as to
whether or not a conservation area is
created?
The Hon. R. W. MACK.-No; unles8
I am very greatly mistaken, that is not

the position. The voting is restricted to
the election of persons to what are
known as soil conservation district
advisory committees. If a person does
not vote, the only one who will be
worried will be the candidate who is
seeking his vote. I assure Mr. Grigg
that voting is to be restricted to the
election of persons.
Mr. Grigg also raised a question
concerning proposed new section 24A,
which is in the second part of the Bill
and which, as he rightly says, is the
biggest part of it. However, I do not
see how this division gives the Soil
Conservation Authority any right to
force its views down the throats of landholders. Sub-section (2) of the new section provides inter alia that an area
shall not be declared to be a group conservation area unless(a) A request for the declaration of an
area has been received from two or more
persons occupying land within the proposed
area.
(b) The request has been approved by the
district advisory committee.
(c) The Authority has submitted to a
meeting of owners and occupiers of land
within the proposed area a project for
erosion control and conservation works for
the area.
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I think that makes it abundantly clear
that the initiative in this matter does not
come from the Soil Conservation Authority. Surely it comes from the 'People
who live in the area.
The clause was agreed to.
Clause 3 (Constitution of group conservation areas).
The Hon. A. R. MANSELL (NorthWestern Province).-Sub-section (3) of
proposed new section :24A provides(3) A project submitted by the Authority
to a meeting need not be only in respect of
the area requested by tvro or more persons
occupying land and approved by the district
advisory committee but may be in respect
of all or such of the land so requested and
approved and in respect of such other land
which is in the vicinity of that area as the
Authority thinks necessary for the purpose
of preparing an effective and economical
project.
It is the Authority, not the advisory
committee, which determines the matter.
The answers given a week or so ago
to questions asked by Mr. Grigg show
that in two or three places they do not
go into the same area. There are two
separate water conservation areas.
Therefore, I do not think the Minister's
answer fully covers the point. The
Authority is being given the right to
take action without consulting the
district advisory committee.
The Hon. R. W. MACK (Minister of
Health) .-I think Mr. Mansell is right.
I think it is true that the Authority
can suggest that the area proposed by
the landholders in the first place be extended. However, the landholder is
afforded protection under proposed new
section 24B.
The Hon. A. R. MANSELL (NorthWestern Province) .-I do not think the
additional land should be taken in without the approval" of the district advisory
committee. I hope I am wrong in my
reading of the provision, because I do
not like it as it appears. It would tend
to break down the confidence of the district advisory committee.
Cognizance
should be taken of the .desires of the
local people.
The Hon. R. W. MACK (Minister of
Health) .-I appreciate Mr. Mansell's
concern, but point out that that is not
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the end of the matter. The Authority
can enlarge the area without the advice
of the advisory committee if it wishes
to do so, but the landholders in the area
are protected by proposed new section
24B.
They can vote out the scheme.
I should like the honorable member to
be satisfied.
The Hon. A. R. MANSELL (NorthWestern Province).-! still do not like
it. I do not agree with the Minister in
this matter.
The Hon. R. W. MACK (Minister of
Health).-Perhaps we could clear up
any other points that Mr. Mansell
wishes to raise, and then I would be
agreeable to progress being reported.
The Hon. P. T. BYRNES (NorthWestern Province).-This proposition
cannot be dealt with in one piece. The
provisions follow one another and are
continuous. Landholders can say that
they want an area declared, and a meeting can be convened.
Then the
Authority can decide to add an
additional area to that requested, and
another meeting can be called. The provisions of proposed new section 24D are
rather complicated, and I must confess
that I do not thoroughly understand
them. The propositioon is deemed to be
approved if a majority of three-quarters
of the landholders vote for it.
The Hon. R. W. MACK (Minister of
Health).-! think we can get over the
difficulty. If only three persons are involved, one vote against the .proposal is
fatal. However, I am happy to agree
to progress being reported.
The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province).-! can understand Mr. Mansell's difficulties about the
district advisory committee. It seems
to me that sub-section (2) of proposed
new section 24A is the crux of the
matter. The request, which can only be
approved or disapproved by the district
advisory committee, is one that has been
submitted by two or more persons. The
request might be of an extremely
limited character, and the Authority
might want to broaden the proposal.
In such circumstances it would seem to
me wrong for the advisory committee
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to have the final say. It is too early for
the committee properly to express an
opinion when the proposal is made by
only two or three persons in the area.
The final proposal might be much
wider.
The Hon. R. W.. MACK (Minister of
Health) .-One of the problems is that
as t.he area is extended into a group
conservation area more than one district
advisory committee becomes involved.
I shall endeavour to clear up the other
points Mr. Mansell has raised.
The Hon. A. R. MANSELL (NorthWestern Province).-! would be happy
if it could be made clear that more than
one committee will be involved.
Progress was reported.
MARINE (BOARD MEMBERSIDP)
BILL.
The debate (adjourned from October
23) on the motion of the Hon. R. J.
Hamer (Minister of Immigration) for
the second reading of this Bill was
resumed.
The Hon. ARCHIBALD TODD (Melbourne West Province).-This is a
small measure, which is not likely to
excite the same amount of debate as the
.preceding measure. Its purpose is to
alter certain requirements necessary for
membership of the Marine Board of
Victoria. It simply alters the method
of electing the representative of the
marine underwriters. Instead of his
being elected from a list compiled for
the benefit of the Registrar, there will
now 1be an appointment by the Governor
in Council from a panel of three names,
the 'procedure being similar to that
adopted in connexion with the appointment of the representative of the underwriters on the Metropolitan Fire
Brigades Board. Seeing that that Board
has functioned very successfully and
that there has not been any dispute over
the appointment of the underwriters'
representative, I see no reason why the
Marine Board should not function similarly by the Governor in Council selecting an appointee from a panel of
three names. It would be far betSession 1962.-43
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ter for
the
underwriters
themselves to have the r.ight to elect an
individual person. However, by reason
of the fact that there is no longer a
roll of underwriters available for the
holding of an election for a member,
resort is now being had to the same
method as in the case I have just mentioned.
Another matter, which was possibly
overlooked when the Act was being
tidied up on a ·previous occasion, has to
do with fishing vessels. The Bill also relieves the operators of fishing vessels
of the need to hold certificates as
masters, engineers and mates. I do
not think anyone wanted to see
those conditions imposed in respect
of craft used for fishing purposes. I
believe the Melbourne Trades Hall made
some representations to the Government on this point, and now the desired
alteration •is being put into effect.
Accordingly, our party supports the Bill.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
HOUSING ADVANCES AND LOANS
(IMPROPER COMMISSIONS) BILL.
The debate (adjourned from October
24) on the motion of the fHon. L. H. S .
Thompson (Minister of Housing) for the
the second reading of this Bill was resumed.
The Hon. J.M. TRIPOVICH (Doutta
Galla Province).-This Bill is one which
I and all the members of my party
w~lcome. When a similar measure was
before the House dealing with procuration fees, I spoke at some length on
certain aspects which we believed to be
improper. We considered that the receiving of procuration fees by solicitors
and estate agents was wrong. We also
expressed the strong view that nobody
should have an opportunity of obtaining
a ·procuration fee for the obtaining of
money from Government sources. The
responsible Minister promised at the
time that he would examine the matter.
As an outcome, this Bill has emanated
without any delay, for which I express
my gratitude both to the Government
and to Mr. Ebbels.
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Clause 2 provides for the insertion of
a new section in the Building Societies
Act, dealing with improper commissions
and so on. It rights what we had considered a wrong in that it provides that
nobody shall receive a procuration fee
for the mere service of allocating a loan.
Clause 3 provides for the substitution of
a new section for section 94 of the Cooperative Housing Societies Act. The
proposed new section contains two provisions. Sub-section (1) makes it illegal
for an officer of a society to accept a
fee, and sub-section (2) states that it is
illegal for any person to receive a commission. The Minister of Housing has
pointed out that the Home Finance Trust
legislation will be amended in a similar
manner and that the amending section
will be dealt with in the consolidation of
the Act which is now' being compiled.
I thank the Minister for the prompt
co-operation given us and for the introduction of this measure which will assist
young people to secure homes under
decent circumstances. As to other
matters outstanding, I feel that our party
will be able to reach some point of compromise with the Minister at a later stage.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
PUBLIC WORKS LOAN
APPLICATION BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
G. L. CHANDLER (Minister of Agriculture), was read a first time.
ADJOURNMENT.
CAPITAL PUNISHMENT:
PROCEEDINGS.

COURT

The Hon. G. L. CHANDLER (Minister of Agriculture).-! moveThat the House do now adjourn.

The Hon. J. W. GALBALLY (Melbourne North Province).-The impartial
administration ef justice should not be
jeopardized ·by an executive action, and
no interference with the due processes
of law ought to be tolerated. Cabinet
to-day made a decision which has imperilled the calm deliberation of our
courts. Judges should not be forced to
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consider matters against the clock. Tonight, as I speak, one of the Judges of
the Supreme Court is personally engaged
in determining a matter of life and death.
I cannot recall any one of our judges
ever having been put in this position before. To-morrow, the High Court is at
the very shortest of notice being hastily
assembled in Melbourne for an anticipated hearing. All this has occurred because of the Government's precipitate
action in fixing Thursday next for an
execution almost befor~ the ink is dry
on the judgment of the court.
The Hon. A. J. HUNT (South-Eastern
Province).-! rise to a point of order.
You, Mr. President, have ruled on a
number of occasions when this subject has a:r.isen, that a pending capital
sentence cannot be the subject of
debate in this House. That is the
burden of Mr. Galbally's remarks. He is
discussing a pending capital sentence,
and you have already ruled on that subject on a number of previous occasions.
The Hon. J. W. GALBALLY (Melbourne North Province) .-I anticipated
that an attempt would be made to stifle
my remarks.
(Sir Gordon
The PRESIDENT
McArthur) .-Order! This is a matter
that has been brought to my notice.
Mr. Galbally is getting very close to
.breaching the Standing Orders. However, at this moment, he is making a
statement of fact and I hope he will
not enlarge upon it, because there is a
danger of his offending against Stand..
ing Orders.
The Hon. J. W. GALBALLY.-I pay
very great respect to your ruling, Mr.
President. I have not, in the least,
attempted to transgress the Standing
Orders. I am not in any way discussing the question of the capital sentence.
What I am complaining about is the
action of Cabinet in fixing Thursday
next as the date for the execution so
as to imperil the calm deliberation of
our courts, because it was inherent in
the judgment which was delivered by
the Full Court this morning that an
approach had to be made to the trial
Judge, Mr. Justice Dean, and Cabinet
must have been aware of that. Yet,
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knowing that the approach would have
to be made very quickly, Cabinet forestalled the remedies that may exist by
saying in effect, " Very well, this man
is to be hanged on Thursday next." 1
believe that, by acting in this way,
Cabinet is forcing our judiciary to consider this matter against the clock, so
to speak. The protest I make is that
the Executive should never, at any time,
imperil the calm deliberations of our
courts.
The motion was agreed to.
The House adjourned at 10.32 p.m.

1Jlrgialatinr !\.a.armbly.
Tuesday, October 30, 1962.

3. Any member of the Police Force may
cause a motor vehicle to be checked for
roadworthiness. Approximately 2,000 members have completed a course at the Police
Road Safety Vehicle Testing School, which
equips members with the knowledge
necessary to comprehensively check a
vehicle for roadworthiness.
4 and 5. Of the number found to be
unroadworthy 4,454 were ordered off the
road as ·being considered to be in a
dangerous state and the remainder were
given four weeks in which to correct the
faults.
6. 3,436.
7. The main defects found were faulty
steering, worn and loose front ends, faulty
brakes and faulty electrical systems.

LAKE TYERS ABORIGINAL
STATION.
POPULATION: ACCOMMODATION:
FACILITIES:
. Mr. HOLDING (Richmond) asked the
Chief Secretary-

The SPEAKER (Sir William McDonald)
took the chair at 4.15 p.m., and read
the prayer.
MOTOR VEHICLES.
CHECKS FOR ROAD WORTHINESS: POLICE
ACTION.
Mr. WILKES (Northcote) asked the
Chief Secretary1. How many commercial and private
motor vehicles, respectively, were checked
for roadworthiness in the period 1st
September, 1961, to 1st September, 1962?
2. Where those checks were carried out?
3. How many members of the Police
Force are employed in this type of work?
4. How many commercial and private
motor vehicles, respectively, were found to
'be unroadworthy?
5. How many vehicles were ordered off
the road?
6. How many drivers were proceeded
against for driving unroadworthy vehicles?
7. What were found to be the main
defects?

Mr. RYLAH (Chief
The answers are--

Secretary). -

1. No records are kept of the number of
motor vehicles which are checked for
road worthiness.
2. Checks are carried out throughout the
whole of the State.

1. What is the population of Lake Tyers
Aboriginal Station in age and sex groups?
2. How many houses on the station are
occupied by-(a) aborigines; and (b) staff;
and how many are vacant?
3. What are the sizes of the houses
occupied by aborigines-(a) by rooms; and
(b) by area?
4. Whether each house occupied iby
aborigines has a lavatory, and whether it
is sewered?
5. What bathroom and laundry facilities
are .provided in each house?
6. Whether each house has internal
running water?
7. Whether each house has internal cooking facilities; if so, what is the nature of
those facilities?
8. When the houses were erected at the
station and at what capital cost?
9. What capital works were carried out
at the station in the last five years?
10. What welfare officers are in residence
and what are their qualifications?
11. What social amenities are available
to residents at the station?
12. What restrictions are placed upon the
right of access to the station?
13. Whether residents at the station may
have visitors without permission?
14. Whether residents may own motor
vehicles?
15. Whether
residents
may
bring
alcoholic liquor to the station?
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Mr. RYLAH (Chief Secretary).The answers to these questions are
scmewhat lengthy and, with the permission of the House, I should like them
incorporated in Hansard without my
reading them.

Leave was granted, and the answers
were as follows:-

Aboriginal Station.

enter ·the station, but the manager has
discretionary power to grant permission for
a visit of short duration.
14. Yes. However, no vehicle may be
brought on to the station without the
approval of the manager.
15. No, unless the manager's approval has
been obtained under Regulation 21 (/) of
the Aborigines Welfare Regulations.

1. Children up to and including the age
COUNTY COURT AND COURT OF
of fourteen years-34 males; 39 females;
other children and adults:-29 males; 23
GENERAL SESSIONS.
females.
CASES HEARD IN BAIRNSDALE.
2. (a) 22; (b) three <including the school
master's residence); vacant six (including
Mr. B. J. EVANS (Gippsland East)
three requiring repairs and one staff asked the Chief Secretaryhouse).
In respect of the last sittings of the
3. (a) and (b): five houses each of four County Court and Court of General Sessions
rooms and each house having an area of in Bairnsdale-(a) how many cases were
approximately 575 square feet; seventeen listed; (b) how many jurors were called;
houses each of three rooms and each house and (c) how many cases were dealt with?
having an area of approximately 410
square feet.
Mr. RYLAH (Chief Secretary).-4. Each house has a lavatory, but the The answer isarea is not sewered.
County Court.
5. None. A communal 1bathing house is
Cases listed-17.
used.
Number of jurors called-34.
6. No.
Cases heard or disposed of-12.
Four cases were adjourned to the next
7. Yes. Colonial ovens are installed in
sittings of the court. One case was
fifteen houses whose occupants desire them.
adjourned to Melbourne.
The others have fuel stoves.
General Sessions.
8. The available records show that all
Trials listed-15.
the houses were erected progressively durAppeals Hsted-2.
ing the period from 1921 to 1927, at a cost
Number of jurors called-36.
ranging from £220 to £300 each. Most have
Trials heard-9.
since 'been reconstructed or added to from
Six cases (one defendant> were adtime to time.
journed to ·the next sittings of the
court at Sale.
9. Additions to four :houses, electrical
installations, reticulation of bore water and
the erection of six farm buildings, includ- I may add that I share the honorable
ing mouse-proof barn, stables and imple- member's concern that the list of cases
ment shed necessitated by the destruction was not completed at Bairnsdale.
I
of a large building by fire. A class block am hoping that, with the recent new
with teachers' amenities was added to the
State school last year under a contract appointments of Judges, the problem
arranged tby the Education Department.
will shortly be overcome.
10. The manager, who was the assistantmanager from 1949 to early 1960 and
TOWN AND COUNTRY PLANNING
formerly superintendent of the Cape
Barren Island Reserve for half-castes; an
BOARD.
assistant experienced in stores supervision
APPLICATION TO ERECT DWELLING ON
and clerical duties; matron with a triplenursing certificate; and a sewing mistress.
PHILLIP ISLAND.
The Aborigines Welfare Officer for the
Mr.
DUNSTAN
(Mornington) asked
district, who gained the Diploma of Social
Studies in London, resides near Lakes the Minister for Local GovernmentEntrance.
1. What were the reasons for the refusal,
11. Church, Sunday school, State school, on 20th February, 1962, by the Town and
outdoor sports, e.g., cricket and football, Country Planning Board, of Application No.
indoor recreation, e.g., concerts, dances, 57 for the erection of a dwelling on part
'billiards, weekly cinematograph picture of Crown allotment 4, parish of Phillip
Island?
shows in the recreation hall.
2. What wildlife is it proposed to pre12 and 13. The Aborigines Welfare Regulations require a visitor to obtain a permit serve on this land, and when the preservafrom the Aborigines Welfare Board to tion will commence?

Soldier
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3. What public purposes ·are planned for
the land, and when those plans will be
put into effect?
4. How the erection of a dwelling would
prejudicially affect the reservation of the
land?
5. Whether it is intended to ·permit the
owners of the land to ·be left in undisturbed
occupancy; if so, for how long?

Mr. PORTER (Minister for Local
Government).-! have been informed
by the Town and Country Planning
Board thatAppUcation No. 57 for the erection of a
dwelling on part of Crown allotment 4,
·pe.rish of Phillip Island, was refused on
the 2nd May, 1962, and a notice of
refusal was forwarded to the applicant
on the 11th May, 1962, setting out the
following reasons for refusal:(i) the land is proposed to be reserved
for the preservation of wildlife
and the development of the area
for public purposes.
(ii) the erection of a dwelling on the
site proposed would prejudicially
affect the reservation for the
above stated purposes.
In forwarding the notice of refusal, an
accompanying letter advised the appUcant
" the refusal is issued by the Board without
prejudice to the consideration of an applice.tion for the erection of a dwelling in
an area which would not prejudicially
affect the future reservation of the area
for wildlife purposes" and, at the same
time, an accompanying plan indicated to
the applice.nt aJternative sites within the
Crown allotment, which it was considered
would meet this condition.
In the opinion of the Board and the
Fisheries and Wildlife Department, a large
portion of the allotment is the natural
habitat of native birdlife including penguins, mutton birds and waterfowl and, .by
rehabilitation of the natural habitat, it is
also proposed to restore various species of
bush birds to the area.
The site of the dwelJing requested ·by
the applicant was within the most important
wildlife area on the allotment, and the
erection of any buildings on this site would
not only prejudice the area for wildlife
purposes, but would greatly add to the
cost of its acquisition.
The date of purchase is a matter for
future decision after discussions with the
owner.

SOLDIER SETTLEMENT.
SETTLERS: FREEHOLDS: OBLIGATIONS TO
SOLDIER SETTLEMENT COMMISSION.

Mr. MUTTON (Coburg) asked the
Minister of Lands1. How many soldier settlers have been
settled on farms in Victoria?
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2. How many of those settlers have freehold property?
3. How many settlers have requested
some relief from their obligations to the
Soldier Settlement Commission?
4. How many of those requests were approved by the Commission and how many
still are outstanding?
5. What action is proposed in respect of
the outstanding requests?

Mr. K. H. TURNBULL (Minister of
Lands) .-The answers ·are-1. The number of soldier settlers settled
on farms in this State totals 6,157, of which
3,279 were allocated holdings under the
general settlement scheme and 2,878 under
the single unit farm scheme.

That number of 6,157 settlers, who have
been settled on farms in Victoria, is
greater that the numbers that have been
settled by the other States.
2. It is assumed that this question refers
to the number of general settlers who have
paid off their purchase lease liabilities and
obtained Crown grants. These cases total
298. Naturally, all single unit farmers have
freehold property.
3, 4 and 5. It is not clear what is intended
by the reference to " relief from obligations." Naturally, the Commission over the
past sixteen years has had hundreds of requests for some form of relief. These range
from such matters as desiring to pay rental
a few days late, to a settler wanting to live
in a capital city and lease his proper.ty. In
addition, there have been many requests
for a reduction in capital liabilities by settlers, many of whom have frankly admitted
that it was worth a try if there was any
prospect of a further write-off. At the same
time, these settlers expected to receive
double their liabilities if they sold on the
open market.
The Commission has dealt with all requests as they are received anq, where a
statutory obligation under the Act is not
involved, all reasonable requests are
generally met. A number of settlers with
satisfactory finances have asked for leave
of absence to visit aged parents in England,
&c. and the normal policy here is to grant
three months leave of absence subject to
satisfactory arrangements being made for
the management of the property.
It could be that the question refers to
obligations such as living on the property,
&c., with which a settler is expected to comply if he desires to retain the concessional
interest rate and other benefits of settlement. The Soldier Settlement Act was
amended to provide that any single unit
farmers desiring to be free of such restrictions could elect to transfer from 2
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per cent. interest to current rates. Some
hundreds of single unit farmers have availed
themselves of this re-finance. A similar
provision for general settlers was not approved by Parliament, but the Returned
Sailors Soldiers and Airmen's Imperial
League of Australia recently requested that
the amendment be re-introduced and stated
it has assurances that all parties would now
support such an amendment.

If the honorable member has any case
in mind to which he would like special
consideration given, I shall be happy to
discuss it with him.

RURAL FINANCE AND
SETTLEMENT COMMISSION.
PURCHASES OF PEACH TREES: ORCHARD
DEVELOPMENT AT DUNBULBALANE.

Mr. DUNSTAN (Mornington) asked
the Minister of Lands1. Whether the Rural Finance and
Settlement Commission purchased peach
trees this season; if so, how many were
purchased-Ca) in Victoria; and (b) interstate?
2. How many peach trees were-(a)
grown by; and (b) supplied by, the Commission for orchard develo:pment ·at Dunbulbalane?
3. What are names of the interstate
nurserymen from whom the Commission
purchased 7,259 peach trees for planting at
Dunbulbalane?

Mr. K. H. TURNBULL (Minister of
Lands) .-The answers are-1. The Rural Finance and Settlement
Commission purchased 4,737 peach trees
this year. Of that number 3,272 were purchashed in Victoria and 1,465 interstate.
2. The number of peach .trees used in the
orchard development at Dunbul'balane
totalled 147,951.
Of this number, 43,107
were purchased from nurserymen and
104,844 were grown by the Commission. All
plantings have now been completed, and
the Commission's nursery has been closed
down.
3. The peach trees purchased interstate
numbered 7,295 between 1957 ·and 1962, and
these were purchased fromPremier Nurseries Proprietary Limited,
Griffith, New South Wales, K. R.
Sedunary, Barmera, South Australia,
and Kemp's Murray Valley Nurseries,
Barmera, South Australia.
The number of peach trees purchased
from Victorian nurserymen was 35,812.

MEDICAL SERVICES.
SPECIALIST SERVICES FOR COUNTRY
DISTRICTS.

Mr. STONEHAM (Leader of the
Opposition) asked the Minister of Education, for the Minister of Health1. What is the Government's attitude to
the provision of specialist medical services
in country areas?
2. How many regional services in
pathology, microbiology, and radiology,
respectively, under the control of the
Hospitals and Charities Oommission exist
in Victorian country areas and where these
services are situated?
3. Whether these services are adequate;
if not, what extensions are proposed?
4. Whether any steps have been taken to
encourage and facilitate the establishment
of private specialist services in areas at
present not effectively covered; if so, what
areas are involved?

Mr. BLOOl\IFIELD (Minister of Education) .-The replies to the questions of
the Leader of the Opposition are extremely lengthy, and he has informed
me that he would 'be happy if they were
incorporated in Hansard without being
read. Accordingly, I seek leave for that
to be done.

Leave was granted, and the answers,
were as follows:1. The Hospitals and Charities Commission has, for some years, •been extending
regional services in country areas, particularly specialist medical services essential for hospital practice. These include
pathology and X-ray services, physiotherapy, occupational therapy, social service and medical technologists. Much progress has been achieved, but mainly
.through difficulty in obtaining :professional
and technical staff, the services are not yet
complete.
To overcome an extreme shortage of
trained pathologists, particularly in country
areas, the Commission, in 1954, established
a training scheme for pathologists. After
five years training the pathologists undertake to render two years' service at an
approved hospital.
Several have been
trained under this scheme and given the
required service as pathologists to hospitals.
The Commission is about to initiate a
scheme to train radiologists under simHar
conditions.
At the same time, through its liaison
officer in London, the Commission is continually recruiting specialists from the
United Kingdom for service in country
hospitals.

Medical Services.
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With the co-o:peration of the Mental
Hygiene Authority and the Cancer Institute
Board, psychiatric centres and cancer services have been established in many
country hospitals.
2. In ten country hospital regions there
areEight full-time salaried pathologists;
another has been appointed and will take
u:p duty early in the new year, and the
tenth region (Loddon) has a Commonwealth pathology laboratory in Bendigo.
All of these officers practice microbiology.
Nine of the ten regions have radiologists on the honorary medical staff of the
base hospital in the region. The tenth
(Gippsland) lost its radiologist by death,
several months ago. Another has not yet
been appointed.
Pathology (and Microbiology.)

1.
2.
3.
4.
5:
6.
7.
8.
9.
10.

Ballarat.
Geelong.
Sale.
Hamilton (recent appointment).
Mildura.
Mooroopna.
Wangaratta.
Warrnambool.
Horsham (early 1963).
Bendigo (by Commonwealth pathology laboratory).
Radiology.

1.
2.
3.
4.
5.
6.
7.
8.
9.

Ballarat.
Bendigo.
Geelong.
Hamilton.
Mildura.
Mooroopna.
Wangaratta.
Warrnambool.
Horsham (.by radiologist from Hamil ton).
3. When the appointments mentioned in
the foregoing are made, the pathology services will be adequate in all regions, except
the Loddon region, about which the Commission is negotiating with the Commonwealth Department. The Commonwealth
pathology laboratory provides a good service to Bendigo and its environs, but does
not extend its activities generally throughout the region.
In regard to radiological services, all
regions receive adequate service, with the
exception of Sale, and the Loddon region
outside of Bendigo and environs. The Commission is attempting at present to arrange
radiological services for Castlemaine and
Maryborough in this region.
Horsham
receives weekly visits from the radiologist
at Hamilton and more frequent visits are
desired.
4. Most pathologists employed in country
hospitals are full-time salaried officers, and
the pathology service to private and public
patients is good. Most radiologists and other
medical specialists in the country, work

under a private practice arrangement, as
do some physiotherapists and occupational
therapists.
Hospitals have been heavily subsidized in
purchase of specialist equipment for use
by visiting specialists or by members of
their honorary medical staffs. This equipment is for use on both public and private
patients.
The Commission is meeting the cost of
sending an orthopaedic surgeon from Melbourne to Horsham every three months,
under the auspices of the Victorian Society
for Crippled Children and Adults. Other
Victorian country centres have been offered
this service by the society, with the Commission bearing the cost.

WORKERS COMPENSATION ACT.
APPROVED INSURERS: INSURANCE RATES.

For Mr. LOVEGROVE (Fitzroy), Mr.
Wilkes asked the Chief Secretary1. What are the names of the approved
insurers under the Workers Compensation
Act?
2. Which insurers iare-(a) tariff; (b)
non-tariff; and (c) independent?
3. What ta1'les are used to determine or
vary rates of insurance and what method
is employed?
4. How frequently insurance rates have
been varied since 1946, what were the variations, and what are the present rates?
5. Whether there is a committee which
varies insurance rates; if so-(a) what are
the names of the members; (b) what
organizations they represent; and (c) how
long each. person has been a member of the
committee?
6. Whether the State Accident Insurance
Office is represented when variations in insurance rates are made by the committee;
if so, what procedure is adopted by that
office?
7. What legal authority and responsibility
is imposed upon the persons who fix or vary
insurance rates for workers compensation
and what law imposes this authority and
responsibility?

Mr. RYLAH (Chief
The answers are-

Secretary).-

1. The names of the approved insurers
under the Workers Compensation Act are
set out on the attached list.

It is an extremely long list and whether
it is the desire of the honorable member
that it be included in Hansard I do not
know. However, at this stage I shall
hand it to him. The answer continuesIn addition, of course, there is the State
Accident Insurance Office.
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SPEAKER

(Sir
William
I
think the
question of whether the list should be incorporated in _Hamsard without .being
read should be determined now. Is it
the desire of the honorable member that
it be incorporated?
McDonald) .-Order!

Mr. WILKES (Northcote).-Yes.
The SPEAKER.-! take it, then, that
leave is sought for the inclusion of the
list in Hansard without its being read.
Is that so?
Mr. WILKES.-Yes.

Leave was granted, and the list was
as follows:1.
N Automobile Fire and General Insurance
Company of Australia Limited.
-A.M.P. Fire and General Insurance Company Limited.
-Baloise Marine Insurance Company
Limited.
-Baltica Insurance Company Limited.
-Bankers and Traders Insurance Company
Limited.
-British Crown Assurance Corporation
Limited.
-British General Insurance Company of
Australia Limited.
-British Traders Insurance Company
Limited.
-Caledonian Insurance Company:
-Central Insurance Company Limited.
-Century Insurance Company Limited.
-Chamber of Manufacturers Insurance
Limited.
-Colonial Mutual Fire Insurance Company
Limited.
-Commercial of Australia Insurance Company Limited.
-Commercial Union Assurance Company
of Australia Limited. ·
-:-Commercial and General Insurance
Limited.
-Consolidated Insurances of Australia
Limited.
-Co-operative Insurance Company of Australia Limited.
-Cornhill Insurance Company Limited.
-C.M.L. Fire and General Insurance Company Limited.
N C.G.A. Fire and Accident Insurance Company Limited.
-Derwent and Tamar Assurance Company
Limited.
-Eagle Star Insurance Company Limited.
-Eastern United Assurance Corporation
Limited.
-Economic Insurance Company Limited.
-Employers' Liability Assurance Corporation Limited.
-Farmers and Settlers Co-operative Insurance Company of Australia Limited.

Compensation Aot.

:..._Federal Mutual Insurance Company of
Australia Limited.
N Federation Insurance Limited.
I Fire and All Risks Insurance Co. Ltd.
I General Accident Fire and Life Assurance
Corporation Limited.
-Gresham Fire and Accident Insurance
Society Limited.
-Guardian Assurance Company Limited.
-Guildhall Insurance Company Limited.
-Hanover Insurance Company New York.
-Hartford Fire Insurance Company.
-Helvetia Swiss Fire Insurance Company
Limited.
I Insurance Company of North America.
-Insurance Corporation of Ireland Limited.
-Insurance Office of Australia Limited.
I Interstate Steamship Insurance Company
Proprietary Limited.
-Lancashire Insurance Company.
-Law Union and Rock Insurance Company
Limited.
-Legal and General Assurance Society
Limited.
-Licenses and General Insurance Company
Limited.
-Liverpool and London and Globe Insurance Company Limited.
-Lombard Insurance Company Limited.
-London Assurance.
-London Guarantee and Accident Company
Limited.
-London and Lancashire Insurance Company Limited.
-Manchester Unity Fire Insurance Company of Victoria Limited.
-Master Builders Insurance Company
Limited.
-Melbourne Fire Office Limited.
-Mecantile Mutual Insurance Company
Limited.
N Milford Insurance Company Limited.
-M.L.C. Fire and General Insurance Company Pty. Limited.
-National Alliance Insurance Company
Limited.
N National Employers Mutual General Insurance Associated Limited.
-National and General Insurance Company
Limited.
-National Insurance Company of New
Zealand Limited.
-National Mutual Fire Insurance Company
Limited.
-New Zealand Insurance Company Limited.
-North British and Mercantile Insurance
Company Limited.
-Northern Assurance Company Limited.
I New India Assurance Company Limited.
NNorthumberland
Insurance
Company
Limited.
-Norwich Union Fire Insurance Society
Limited.
-Ocean Accident and Guarantee Corporation of Australia Limited.
-Orion Insurance Company Limited.
I Overseas Shipping Insurance Company
Proprietary Limited.
-Pacific Insurance Company Limited.
-Palatine Insurance Company of Australia
Limited.
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-Patriotic A!?surance Company Limited.
-Pearl Assurance Company Limited.
-Perpetual General Insurance and Guarantee Company Limited.
-Phoenix Assurance Company Limited.
-Provincial Insurance Company Limited.
-Provident Fire Insurance Company
Limited.
-Prudential Assurance Company Limited.
-Queensland Insurance Company Limited.
I Riverina Insurance Company Limited.
-Royal Exchange Assurance of London.
-Royal Insurance Company Limited.
-Sea Insurance Co. Limited.
-Scottish Insurance Corporation Limited.
-Scottish Union and National Insurance
Company.
-Skandia Insurance Company.
-South African Fire and Accident Insurance Company Limited.
-South Australian Insurance Company
Limited.
-South
British
Insurance
Company
Limited.
N Southern Pacific Insurance Company
Limited.
-Southern Union Insurance Company of
Australia Limited.
-Sphere Insurance Company Limited.
-State ~ssurance Company Limited.
N Steadfast Insurance Company Limited.
-Sun Insurance Office Limited.
-Switzerland General Insurance Company
Limited.
-T. and G. Fire and General Insurance
Company Limited.
N Transport and General Insurance Company Limited.
-Triton Insurance Company Limited.
-Union Assurance Society of Australia
Limited.
-Union Insurance Society of Canton
Limited.
-United Insurance Company Limited.
-Vanguard Insurance Company Limited.
-Victoria Insurance Company Limited.
N Victoria Automobile Chamber of Commerce Insurance Company Limited.
I Victoria Racing Club.
-Victorian
Wheatgrowers
Corporation
Limited.
-Western Assurance Company.
-Western Australian Insurance Company
(Canberra) Limited.
-World Auxiliary Insurance Corporation
Limited.
-Yorkshire Insurance Company Limited.
-African Guarantee and Indemnity Company Limited.
N Ajax Insurance Company Limited.
N Albion Insurance Company Limited.
-Alliance Assurance Company Limited.
-American Home Assurance Company.
-Associated General Contractors Insurance
Company Limited.
-Atlas Assurance Company Limited.
-Australian Alliance Assurance Company.
-Australian and Eastern Insurance Company Limited.
-Australian Equitable Insurance Company
Limited.
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-Australian General Insurance Company
Limited.
-Australian and International Insurances
Limited.
-Australian Mutual Fire Insurance Society
Limited.
-AustraUan National Assurance Company
Limited.
-Australian Natives Association Insurance
Company Limited.
2. Tariff insurers referred ,to in part 1 of
the question(a) Tariff insurers are marked with a
"dash."
(b) Non-tariff insurers are marked with
an "N."
(c) Independent insurers are marked
with an "I."
3. The annual statistical returns furnished
to the Government Statist by each authorized insurer pursuant to section 74 of the
Workers Compensation Act are used to
determine or vary rates of insurance. The
basis of determining these rates is the total
wages paid to employees, the total number
of claims and the claims expenses incurred
by them, classified under approximately
564 separate trade headings.

Mr. RYLAH (Chief Secretary).! have a copy of the list of classifications and rates, but I do not even
propose to suggest that it be incorporated
in Hansard. It is available to the
honorable member if he wishes to see it.
The answers ieontinue4. (a) The variations since 1946 are as
follows:1.6.48. Rates increased by 25 per cent.
due to amendment of the Act.
30.6.53. The provision for charging only
1/10 of the rates for wages over
£600 was deleted.
1.7.55. There was a general revision of
rates and classifications based
on statistlcal figures. There
was an average increase ·Of 33~
per cent.
1.3.57. An increase of 25 per cent. based
on adverse statistical experience.
1.7.60. There was a general revision of
rates and classifications based
on statistical figures. There
was an average reduction of
7.7 per cent. Of 564 classifications, rates for 255 were
increased, 300 were decreased
and 9 remained unaltered.
(b) A list of the present rates which is
most comprehensive is available for the:
information of the honorable member.
5. Yes, but it is not a statutory ·committee. I am advised that the committee
comprises:(a) and (b)Members representing tariff insurers:
L. Griffiths, H. Bennett, W. A. Beams.
1
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Members representing tariff insurers:
C. Champion, R. Wyatt.
Members representing independent insurers: H. Connolly <General Assurance
Corporation Limited); J. T. Inkster (State
Accident Insurance Office).
(c) The committee has been operating
since 1955 and the Insurance Commissioner,
formerly Mr. Dawson, but since 1961, Mr.
Inkster, has always been a member. Messrs.
Griffiths, Wyatt and Beams have :been
members for many years but the committee
is intended to ibe representative of all
approved insurers and, therefore, its
members are likely to change from year
to year.
6. Yes. See previous reply. The statistics referred to in part 3 of the question are
fully considered, and if the Insurance
Commissioner is in agreement with the
findings of the other members of the committee he advises the Chief Secretary of
his intention to adopt such rates. When
the insurance commissioner and the committee have not been able to agree .the
Government Statist has been invited into
the discussions.
The rates charged by the State Accident
Office are then subject to special discounts
and bonuses, ·currently 10 per cent. discount,
12n per ·cent. bonus in respect of all polides
plus individual discounts ranging up to 35
per cent. according to the claims experience
of the policyholder.
7. There is no legal authority or responsibility placed on the committee as such,
ibut the Insurance Commissioner's legal
authority and responsibility are defined in
section 73 of the Workers Compensation
Act.

NEEDY FAMILIES.
EMERGENCY RELIEF: COMMITTEE OF
INQUIRY.

For Mr. LOVEGROVE (Fitzroy), Mr.
Wilkes asked the Chief SecretaryWhether the Government, last year, appointed a special committee to investigate
whether emergency relief for needy families
should be extended; if so-(a) what w.ere
the terms of reference of the inquiry; (b)
what was the nature of the report and
recommendations of the committee; and (c)
what action was taken by the Government?

Mr. RYLAH (Chief
The answer is-

Secretary).-

Yes.
(a) The terms of reference were(1) To examine the existing sources of
immediate emergency reli.ef available to needy families from the
Social Welfare Department and
from voluntary agencies;

Families.

(2) To recommend any changes which
appear desirable to provide for
immediate relief from the Social
Welfare Department.
(b) The report of the committee indicated that(1) The Social Welfare Department
giv.es virtually no immediate relief to families;
(2) The assistance provided by the
voluntary agencies which grant
emergency r.elief is mainly in the
form of cash payments and is
frequently inadequate because of
limited funds;
(3) The majority of the families seeking immediate relief are awaiting receipt of statutory benefits
from the Commonwealth or the
State.
The recommendations of the committee
were(1) A fund for immediate emergency
relief be established to provide
cash assistance;
(2) The fund be administered by the
Family Assistance Section of the
Family Welfare Division of the
Social W.elfare Branch and be
applied in helping parents who
are applicants for or are in receipt of assistance for children in
necessitous circumstances under
Part V. of the Children's Welfare
Act 1958.
(c) The r.ecommendations are receiving
consideration.

QUESTION WITHOUT NOTICE.
Mr. STONEHAM (Leader of the
Opposition) .-By leave, I should like to
direct a question without notice to the
Attorney-General concerning a report
that appeared in this afternoon's press.
The
SPEAKER
(Sir
William
The honorable
McDonald) .-Order!
member has not discussed this question
with me :previously, and it is customary
to do so.
Mr. RYLAH.-He has not discussed it
with me, either, Sir.
Mr. STONEHAM.-Mr. Speaker-The SPEAKER.-Order ! The honorable member may address the House
only by leave. Any objection to leave
being granted will leave me no option
but to ask the honorable member to resume his seat. I call on the Leader of
the Opposition, by leave.
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Mr. RYLAH (Attorney-General).Leave is refused. If the Leader of the
Opposition had consulted me, I would
have been only too happy to confer with
him on the question.
Mr. STONEHAM.-You are a cur to
say that.
The SPEAKER.-! ask the honorable
member to withdraw that eJCpression.
Mr. STONEHAM.-! will withdraw
the expression, and I would say-The SPEAKER.-Order ! The honorable member may not address the
House. I ask him to resume his seat.
LICENSING (TEMPORARY
RESTAURANT LICENCES) BILL.
Mr. MEAGHER (Minister of Transport).-! moveThat this Bill be now read a second time.

The object of the measure is to enable
the Licensing Court to grant temporary
restaurant licences authorizing the
serving of wines with meals in certain
restaurants in the Exhibition Buildings
during the Second Melbourne International Trade Fair to be held from 27th
February to 16th March, 1963. The
organizers of the Fair are desirous of
arranging for Continental and Asiatic
restaurants to be conducted in the
Royale Ballroom of the Exhibition
Buildings to provide Italian, French and
Indian foods. With regard to the Italian
and French restaurants, a very important part of their menus will be the
serving of wines as an embellishment to
the food.
Although it is not intended that wines
will be sold with the meals, it was held
by the Supreme Court in the case of
Abley v. Orosaro, reported in 1945 Victorian Law Reports, that a restaurant
proprietor serving wines with meals,
although no charge was made for the
wines, was in effect selling the wines, as
the cost was included in the price of
the meal, even though the price of the
meal remained the same whether the
diner drank wine or not, and that the
person supplying the meal and wines
must be licensed. The Licensing Act
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provides that the Licensing Court may
grant a permit for any special occasion
on a stated date authorizing the serving
of liquor in a public hall within certain
hours. However, the Registrar of the
Licensing Court has advised that it is
very doubtful whether the existing provisions of the Act would allow the
granting of a permit for such an
occasion as the Fair which is to extend
over a period of eighteen days. In these
circumstances legislation is considered
to be necessary to enable temporary
restaurant licences to be granted to
the restaurateurs conducting these
establishments.
Therefore, clause 2 of the Bill empowers the Licensing Court to grant a
temporary restaurant licence subject to
restrictions and conditions as it thinks
fit to uny holder of a restaurant licence
to serve liquor, other than beer, ale or
porter, with bona fide meals supplied by
the licensee at the Exhibition Buildings
during the period the Fair is open to the
public from the 27th February. The
Bill also provides that the provisions of
the Licensing Act 1958, which apply to
restaurant licences and premises licensed
as retaurants, shall, with modifications,
apply to the temporary restaurant
licences provided by this Bill.
In addition, provision is made in the
Bill for the payment of fees by the holder
of a temporary restaurant licence.
Clause 1 contains the short title, and
provides that this Act shall be read and
construed as one with the Licensing Act
1958. Section 184 of the Licensing Act
1958 .prohibits the supply of liquor in any
public hall unless permission is granted
by the Licensing Court for a special occasion. Clause 2 vests the Licensing
Court with power to grant temporary
restaurant licences to licensees for the
purpose of selling or disposing of wines
for consumption with meals supplied at
the Exhibition Buildings during the
Second Melbourne International Trade
Fair.
Clause 3 enables the Licensing Court
to impose such restrictions and conditions on the licensee as the Court
thinks proper. The provision contained
in clause 4 requires that a fee of £1 shall
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be paid for each day a temporary licence
will be in force. Clause 5 provides in a
general way that the provisions of the
Licensing Ad relating to restaurant
licences and licensed restaurants shal1
apply to any part of the Exhibition
Buildings specified in a temporary
restaurant licence issued for the purpose
of the Fair. I commend the Bill to the
House.
On the motion of Mr. SUTTON (Albert
Park), the debate was adjourned until
Tuesday, November 13.
SUPREME COURT (REGISTRAR)
BILL.
Mr. G. 0. REID (Minister of Labour
and Industry) .-I moveThat this Bill be now read a second time.

The purpose of this small measure is to
abolish the office of Registrar and Keeper
of the Records of the Supreme Court
of Victoria. Section 179 of the Supreme
Court Act 1958 provides that the court
should have one or more Masters, a
Prothonotary, a Registrar and Keeper
of the Records, a Taxing Master and
other officers, and provides for their appointment subject to the Public Service
Act 1958. There has never been any
appointment to the office of Registrar
and Keeper of the Records so far as can
be ascertained, and the duties intended
to be performed by the holder of this
office have been performed by other
officers of the court and the Public Service. These duties are not extensive or
onerous. One of these duties is to receive a copy of the original Bill to which
the Governor of Victoria has assented in
the name of Her Majesty under Order
16A of the Joint Standing Orders of the
Legislative Council and the Legislative
Assembly of Victoria.
For some time past these Bills have,
it appears, been received by the Master
of the Supreme Court. The Master has
consented to continue to receive and file
copies of the assented Bills of this Parliament if the necessary amendment to
the Joint Standing Orders is made. A
further duty attaching to the office of
Registrar has been found in an Act of
1864 under whose provisions the Registrar has to receive notice of the changes
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in the management of the Australian
Mutual Provident Society. In the Bill
it is proposed that these duties shall be
carried out by the Registrar of Companies for Victoria.
Clause 1 of the Bill is the usual citation clause. Clause 2 formally abolishes
the Office of Registrar and Keeper of the
Records of the Supreme Court. Section
179 of the Supreme Court Act 1958 is
amended by clause 3, which removes
the reference to the Registrar and
Keeper of the Records. Clause 4 amends
section 3 of an Act passed in the year
1864 entitled "An Act for Conferring
Certain Powers on the Australian
Mutual Provident Society" 1by substituting for the reference to the Registrar
of the Supreme Court a reference to the
Registrar of Companies. I commend the
Bill to the House.
On the motion of Mr. CAMPBELL
TURNBULL (Brunswick West), the debate was adjourned until Wednesday,
November 7.
BOILERS INSPECTION
(AMENDMENT) BILL.
Mr. MIBUS (Minister of Mines).I moveThat this Bill be now read a second time.

The purpose of this measure is to
remove some anomalies f.rom and clarify
certain sections of the Boilers Inspection
Act. The Bill consists of eight clauses,
the most ·important of which are clauses
2 and 3. Clause 2 seeks to amend section 3, the interpretation section, of the
principal Act by defining what a highpressure boiler is. Clause 3 relates to
the frequency of inspection of boilers
and amends sectfon 12 of the present
Act, which readsAll boilers shall ·be inspected by an inspector at least once every year or oftener
as occasion requires.

The amendment to section 12 provides
for exemption by the Governor in Council of a high-pressure boiler or class of
high-pressure boilers from this yearly
inspection. The reason for this is that
it has been established that in some
cases this compulsory yearly inspection
is unnecessary and wasteful, as, for example, in the case of the modern large
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capacity high-pressure generating plant
directly coupled to a turbo-generator to
form the State Electricity Commission's
120-megawatt unit installed in E station
at Yallourn.
Other examples are the still larger
units to be installed at the Commission's
Hazelwood power station. The Chief
Inspector of Boilers, after considerable
investigation, is satisfied that this type
of modern unit does not require an
annual inspection, and the proposed
amendment will mean that, whilst inspections must ibe carried out at any
time the Chief Inspector or an inspector
considers them necessary, there will be
no compulsory inspection every twelve
months for an exempted high-pressure
boiler or exempted class of high-pressure
boilers.
Clauses 4 and 5 amend sections 13 and
14 of the Act respectively, and are
necessary because these sections can be
interpreted as meaning that the same
inspector would be on the job all the
time and that he would be responsible
for keeping records indefinitely. The
amendments contained in clauses 4 and
5 make .it clear that the inspector who
makes subsequent inspections need not
necessarily be the same inspector who
makes the first inspection.
The third amendment, which is contained in clause 6, is concerned with
the matter of fees. Sections 15 and 16
of the principal Act provide for the payment of fees to the inspector, and it is
understood that these sections were
drafted :back in the days when licensed
inspectors were engaged by the Department to undertake inspections and the
fees charged were retained as emoluments by those -inspectors. This system
has not operated in Victoria for many
years, and there is some doubt
whether the Department can legally collect the fees which it has been collecting
over a long period. Clause 6 will
remedy the situation and make it clear
that fees will be paid to the Chief Inspector who, having received them and
a satisfactory report as to the condition of the boiler, will issue a certificate.
Clause 7 amends section 19 of the
principal Act and is, in effect, a conSection 19
sequential amendment.
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states that the certificate granted to
the owner of a boiler shall remain in
force for any period the inspector thinks
fit, not exceeding twelve months, and
the effect of the amendment will be that
the duration of a certificate may exceed
twelve months where the boiler is one
that has been exempted by the Governor
in Council.
Clause 8 deals with the number of
days' notice to 1be given of an inspection
of a boiler and alters the present 28
days' notice to not less than fourteen
days' notice. In this connexfon I am informed by the Chief Inspector that on
occasions, especially in country areas
where owners have been given the usual
28 days' notice of inspection, the inspector has arrived at the premises only
to find the boiler under steam. The
usual excuse given is that the notice
was received so long ago that it had
been forgotten. I understand that the
period of notice in other States varies
between seven and fourteen days, and
this has been found to be adequate
notice. I commend the Bill to the
House.
On the motion of Mr. STONEHAM
(Leader of the Opposition), the debate
was adjourned until Wednesday, November 7.
PUBLIC. WORKS LOAN APPLICATION BILL.
The debate (adjourned from October 24) on the motion of Mr. Petty
(Minister of Public Works) for the
second reading of this Bill was
resumed.

Mr. SUGGETT (Moorabbin) .-I wish
to speak briefly on the Bill, but I
trust my brevity will not detract from
the sincerity or importance of my
remarks. Under item 9 of the schedule, relating to the Police Department,
provision is made for the sum of
£400,000 to be expended during the
current financial year on the erection
and improvement of police stations
throughout the State.
I make an
urgent plea to the Chief Secretary
for the provision of a police station
in the rapidly growing area of East
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Bentleigh. Honorable members are no
doubt aware that the rate of .growth
in the City of Moorabbin is tremendous,
being the second highest in Australia.
Some indication of this may be gleaned
from the figures showing the increase
in population.
The population of
Moorabbin has grown progressively,
from 31,000 in 1939 to 49,697 in 1952,
and to 102,000 in 1962. Therefore, in
ten years the rate of growth has more
than doubled.
There is no more rapidly growing part
of Moorabbin that the East Bentleigh
area. A particularly good site for a
police station is available in the area,
and with all humility I mention that
it became available due to my
efforts. It is situated in the middle of
the East Bentleigh shopping area. As
money is to be spent on the building
of police stations, I can think of no
area that has a better claim to the
provision of such a facility than this
district. It is not that the residents
of East Bentleigh need police surveillance, but as it is such a popular area
large numbers of people visit it and
therefore police protection is required.
I trust the Chief Secretary will give
sympathetic consideration to my request.
I should like to support my colleague,
the honorable member for Mornington,
in his remarks on this building, Parliament House. He stated that after
seven years he had become used to
interviewing constituents in draughty
passages, but although I have been
here longer than the honorable member, I must admit I have not become
accustomed to this disability which we
are forced to suffer. The Premier and
Treasurer has done an excellent job in
providing more funds than did any
other Premier for necessary works in
Parliament House. The House Committee, which is responsible for the
welfare of the building, is also doing
an excellent job, but, of course, its
efforts are dependent on the amount
of money made available by the Treasurer. We are now reaping the results
of the parsimonious attitude of Premiers of the past. There is very little
Mr. Suggett.
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to be seen for the large expenditure
that has taken place, such as electric
wiring.
There is an urgent need for the provision of additional office space for
use by members of this House. Only
last week, during the debate on this
Bill, I was hit by a drip of water from
the ceiling. It was followed by more
drips. Members of the Opposition can
take courage from the fact that little
drips can go a long way! I foresee the
situation arising whereby members
may have to use umbrellas in this
House, and you, Mr. Speaker, may
need to wear a sou'-wester or water
proof wig. Surely this is not .good
enough for the State of Victoria.
Parliament House is a beautiful building, but it is not utilitarian or practical
and, due largely to divided control,
it contains a tremendous amount of
waste space. The building, architecturally, is one of the best I have
seen in the world, and we should
Our forefathers
be proud of it.
used great foresight in designing it.
Mr. MUTTON.-Our forefathers said
that there should be a dome on this
building.
Mr. SUGGETT.-That is so, and
wings on both sides. Unfortunately
they did not provide the money, but
they did provide a beautiful edifice in
the first place and I think it is our duty
in the interests of posterity to finish the
job. The building, which belongs to the
people of Victoria, is one of which they
can be justly proud, and it should be
completed. I believe that all members
of Parliament should at least have some
space in the building in which they can
put a filing cabinet and a telephone and
have some privacy in which to interview
their constituents. I make it quite clear
that the Treasurer has provided a good
deal of money for the maintenance of
this building, but there has been a large
backlag of work to catch up on.

Mr. A. T. EVANS (Ballaarat North).
-I should like to relate my remarks to
item 61, under which a loan of £30,000,
repayable over an eleven-year period,
is to be made to the Ballarat Turf Club.
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As most honorable members are aware,
the present Government has attempted
to encourage the racing industry in the
country.
The Ballarat Miners Race
Club and the Ballarat Turf Club agreed
to amalgamate and race at Dowling
Forest to improve the standard of
racing in the country. As a res~lt of
their ente11prise and the co-operation of
this Government there will be developed
at Dowling Forest possibly the leading
racing and training track in Victoria.
I am sure honorable members
will be interested to know that it is
nearly 100 years since racing first
started in Ballarat-the first race-meeting was held at Rosehill on the
northern side of Mt. Rowan on the
Creswick road, when the two mining
rentres of Ballarat and Creswick combined to form the Ballarat Race Club.
Dowling Forest was granted as a reserve
in 1865, through the agency of Sir
Duncan Gillies who was the Chief Secretary of the day. Any reference to
racing in Ballarat would not be complete
unless regard was paid to the excellent
work done by the McGoldrick family,
who
have
been .associated
with
racing-The
SPEAKER
(Sir
William
McDonald) .-Order!
The honorable
member is wide of the Bill in discussing
the exploits of the various families of
Ballarat in relation to racing. I ask him
to confine his remarks to suggestions
for the expenditure of money under
this Bill or to subjects directly related
to the Bill.
Mr. A. T. EVANS.-! shall abide :by
your ruling, Mr. Speaker, but the point
I was leading up to was that the enterprise of Mr. McGoldrick will play an i~
portant part in determining how this
amount of £30,000 will be spent.
He
has been the secretary of the club since
1928, and his father was secretary
before him from 1906 onwards. I was
trying to link up the experience and
enterprise of Mr. McGoldrick and then
to explain how the £30,000 will be spent.
The club will embark on a programme
of improvements to the track and
appointments at Dowling Forest, and

1962.]

Application Bill.

1131

this will include the construcU.on of
training tracks, administration buildings, the laying of water, and the
installation of electric light. The work
of the club in the development of the
course will be facilitated by the enterprise shown by the Ballarat Shire Council in forming a water trust at Miners
Rest and bringing water from the
Ballarat town supply to the township of
Miners Rest which i.s in close proximity
to the course. This work would not have
been completed had it not been for the
energy displayed by Councillor Troup,
who was the president of the shire last
year. He did a great deal of work in
making this 1possible.
I again commend the Government for
its enterprise not only in encouraging
racing at Dowling Forest but also in
its general policy in regard to racing
throughout Victoria.
Victoria has
al ways played a leading part in the
racing industry, and I am pleased to
know that the Government has taken a
decided step forward to decentralize
that important industry.
Mr. FENNESSY (Brunswick East).I desire to relate my remarks to item 1
of the schedule and to bring before the
House the question of renovations and
extensions to existing schools in my
electorate. It has often been said that
the inner suburban areas are almost
denuded of children and that school
class-rooms are more or less going to
waste, but that is not so.
With the
ingress of the immigrant population into
the inner suburbs the position now is
that schools in these areas are more
than full. However, I am more concerned with renovations .and additions.
Recently I made an aippr.oach on
behalf of the Fitzroy High School to the
then acting Minister of Education, the
Hon. Lindsay Thompson, in regard to a
proposal which had been put forward by
the Fitzroy High School for ·future extensions. The honorable gentleman was
most prompt in his reply to me. The
proposal put forward was that a plan,
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other

than that which had been
by the Public Works Department, should be adopted. I think the
Minister of Public Works is aware that
extensions are to be made at that school.
The acting Minister of Education at that
time was most co-operative when he
visited this school and listened to members of the advisory council who put
forward the case as to how these extrnsions should be carried out. It was
an excellent scheme, and the acting
Minister was quite impressed. On the
day he visited the school he gave a verbal
undertaking, which he later confirmed
in writing, that he would confer with
the Public Works Department and that
he would ensure that an architect visited
the school to confer with a member of
the advisory council. I understand that
that has been done, but up to date I
have not received an official acknowledgment from the Public Works Department
of what is proposed. I have received
verbal information from the secretary
of the advisory council, who is also the
headmaster of the school, that many of
the suggestions put forward by the council will be accepted by the Department.
However, I should like the Minister of
Public Works to confirm that to me in
writing in order that I may place the
matter officially before the advisory
council. I am grateful for the cooperation that was extended to me, and
I am certain that a great deal of good
will come from the representations that
have been made.
sugg~sted

I now wish to refer to a matter on

which I made representations to the
Minister of Education on a previous
occasion. It concerns the internal and
external painting of State School No.
1213 in Albert-street, East Brunswick.
This is a very old school, and I am certain that if the Minister of Public Works
inspected it he would realize that it is
well overdue for painting internally and
externally. The type of building that
is there does not let in sufficient light,
and certainly not the amount of light
that one expects in these days of modern
methods. Following the representations
I made to the Minister of Public Works
previously excellent lighting was provided, and for that members of the
Mr. Fennessy.
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school council are grateful. However,
the advisory council believes that the
external and internal painting is long
overdue and would be most appreciative
if this work could be undertaken in the
near future.
Another matter to which I wish to
refer is related to that raised by the
honorable member for Mornington. I
think it has been referred to on
previous occasions by the honorable
member for Burwood. It is the question
of amenities in Parliament House. I
am sure that honorable members
generally will agree that amenities in
this place, so far as individual members
are concerned, are very sadly lacking.
Mr. RossITER.-What about amenities
for the waitresses?
Mr. FENNESSY.-At this stage I am
confining my remarks to amenities for
members, but I agree with the proposal
put forward by the honorable member
for Brighton, and I think it should be
examined. Moreover, I believe there
should be an assembly room for Ministerial chauffeurs. At present they have
to wait for their respective Ministers
in the lobby outside the dining room
whereas they should be provided with
reasonable facilities, where they can be
contacted by telephone at any time.
Mr. WILTSHIRE.-Would it not be
better if a building were provided in the
yard?
Mr. FENNESSY.-! believe there
should be room for them in Parliament
House itself.
I
stress the need
for the provision of improved amenities for the staff. Additionally, however, I believe that the facilities for
members should be improved. When
I have been travelling in other States
with other members, including representa tives of the Government, I have
seen the excellent amenities that are
provided for members of Parliament
in the various States. As a result
of a co-operative effort, amenities
of a
high standard have been
provided in the West Australian
Parliament.
I
understand
that
originally the Hawke Government decided to spend approximately £500,000
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on the construction of a new wing, which
is almost completed and that the
Brand Government has proceeded further and completed the original plan by
spending an additional £500,000 on the
project. I have seen some of the offices
in the new wing. They are very modern
and contain the various items of equipment-desks, telephones, filing cabinets
and such like--which are necessary for
members. Whether these offices will be
shared by two or three members will be
determined when the building is completed.
The honorable member for Brighton
aptly described this House as one with
a Queen Anne front and a Mary Anne
back. This view was confirmed by one
of the chief officers of the South Australian Parliament who said that he was
always impressed with the front face
of this building, but when he went
through it, he realized the inadequacy of
the amenities which were provided for
the members and the staff. I appreciate
that the Government has spent certain
money in endeavouring to improve this
building, but it could not be said that
the amenities or the toilets are of a
high class or modern standard. In fact,
the toilets were built during the Victorian age and they have never advanced
beyond that period. Surely in these
times when stainless steel is used to
a large extent, it should be possible to
modernize the toilet facilities here. I
am sure that no honorable member
would disagree when I say that additional amenities for members are
urgently required.
I agree with the comments of the
honorable member for Mornington concerning interview rooms. It is difficult
for a member to interview a constituent
in a draughty hallway. Occasionally,
it is necessary for members to take
constituents into the party rooms but
this practice may not always be convenient to other members of the party.
Mr. ROSSITER.-The Liberal party
room is not used for that purpose.
Mr. FENNESSY.-The Liberal party
room is somewhat far removed from the
front of this building, but the Labour
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party room is not similarly situated.
The practice to which I refer has
been followed ever since I have been a
member of this House, and probably it
was practised before that time. Admittedly, there is a small room near the
Labour party room which can be used
for interviewing constituents.
However, this room is not always available
for that purpose. I agree with members
from both sides of the Chamber that
additional amenities should be provided
for members. After all, we are expected
to do the best for our constituents and
we can do so only if we have adequate
facilities. I trust that the Minister of
Public Works will give consideration to
the matters which I have raised.
Mr.
GAINEY
(Elsternwick).-I
should like to participate in the secondreading debate on this Bill on behalf
of a very good friend of mine-the honorable member for Rodney-who is
absent owing to illness. If he were
present, I am sure he would have something to say concerning :a matter in
which both he and I are personally
interested.
The large amount of
£14,000,000 is to be set aside for schools,
hostels and so on, and portion of
this money will be expended on the
provision of school sewerage facilities.
The honorable member for Rodney, whom
I have known for many years, was
a Minister when I was the head teacher
at Tatura, and both the honorable
member and I regretted that the school
at Tatura had no sewerage facility.
Fortunately, the school will be linked to
the local sewerage system which is now
being launched, because an amount of
£30,000 is being made available to provide additional channelling to augment
water supplies for sewerage facilities.
I am pleased to know that sewerage will
be provided in more schools, including
the school at Tatura, which will help to
minimize the incidence of hepatitis,
which is a nasty disease.
Under item 9, an amount of £450,000
is being set aside for the Police Department and, with other honorable
members, I was pleased to note that a
reasonable amount had been allocated
for the construction of new police stations.
However, it is regrettable
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that no action is proposed concerning the provision of a new police
station at Gardenvale. The police at
Gardenvale are at present occupying a
rented property which is not convenient.
For some time there has been agitation
for the PubUc Works Department to
provide a new police station at this
locality, and I hope that this will be
done in the near future. A suitable site
has 'been purchased and is now available for this ·purpose.
An amount of £35,000 is being provided under item 12 for the Immigration
Branch, with which, as a representative
of the returned servicemen's league, I
have been associated since the inception
of the Good Neighbour Council.
Although we have lost the facilities
which were available for meeting
migrants at the Exhibition Buildings, it
is pleasing to note that the Government
has seen fit to arrange for the purchase
of a property in Kinkora-road, Hawthorn, for use as a reception centre. The
sooner this is in use, the better it will
be. Whether we like it or not, Australia
must populate or perish. There are
millions of .people living at our back
door, so to speak, and if we do not
increase our population, we cannot expect to hold this wonderful country of
ours.
The honorable member for Mornington referred to the question of foreshore
protection. As an original member of
the Lord Somers camp movement in
the honorable member's electorate, I
regret to say that, in the course of a
few years, a whole mile of foreshore
has completely disappeared. Unless
prompt remedial action is taken, the
camp itself will disappear. There is a
width of only about 200 yards of the
foreshore remaining between the camp
and the sea and, if this is washed away,
the camp will be exposed to the rigours
of the ocean. I hope the honorable
member for Mornington will be successful in his efforts to have appropriate
action taken to rectify the position.
As one who has been interested in
national parks for many years, I was
pleased to learn that a motel, not an
hotel, is to be erected at Wilson's
Mr. Gainey.
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Promontory. There is all the difference
in the world between the two facilities.
Less harm is likely to fi1ow from a
motel than from an hotel, and those
persons who wish to drink will still be
able to take their drink with them when
they visit the Promontory.
Honorable members have referred to
the condition of Parliament House. They
have drawn attention to the fact that
the roof leaks and that there are other
defects, but I should like to know how
much expenditure in incurred because
of the pigeons which nest around the
building. Early in the morning a man
is employed to get rid of the results of
the previous night's work. It is a pity
that some method cannot be devised to
keep pigeons away from the building.
Various parts of the building are showing signs of deterioration, and I hope
that early attention will be given to improving their condition.
Mr. CRICK (Grant).-! should like
to deal first with item 1, which relates
to schools, hostels, residences, teachers'
colleges and so on, for which an
amount of £14,000,000 is being made
available.
Honorable members who
represent large electorates, particularly
those electorates on the outskirts of Melbourne, have from time to time made
representations concerning additional
school accommodation requirements at
secondary and primary schools. We know
only too well that when a secondary
school is established, it is invariably
opened in temporary accommodation
and, after the school has been functioning for about eighteen months, tenders
are called for the erection of the permanent school buildings. Because the
tenders are not called until during the
latter half of the second year of the
school's life, the building is not ready
for occupancy at the commencement of
its third year. It is not until halfway through the third year that the
school's own premises are occupied, and
usually it is apparent at that stage that
it will be short of accommo'dation in the
following year because of the additional
intake expected. This state of affairs
has continued for years, and I was hopeful that the time would arrive when the
lag would be taken up.
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The Minister of Education assured us
that there would be a pattern of improvement so far as schools are concerned,
but unfortunately we are in the same
position to-day as we were seven years
ago when I first had the opportunity to
debate a Public Works Loan Application
Bill. In regard to the area I represent,
it is true that tenders have been invited
for the construction of additional classrooms at some secondary and primary
schools.
When
making
inquiries
from the Public Works Department earlier I was told that tenders would not be called until early
November or, in some cases, early
December. Fortunately, however, tenders covering work at four schools at
least have been called and close to-day.
I ask the Minister of Public Works to
see that pressure is placed on the successful tenderers to ensure that these school
buildings will be ready for occupancy
at the commencement of the 1963 school
year. This request applies to new
buildings for both secondary and
primary schools.
I now wish to refer to what I might
call a " new look " policy on the part
of the Education Department.
Requests have been made to school committees and school advisory councils
that it would be in their interests to
have work they required done on a subsidy basis. It is well known that it has
been the practice of school committees
and advisory councils to request that
shelter pavilions be sited in such a way
that the intervening space between two
pavilions can be used for the purpose of
a canteen, tuck shop or a similar building. These bodies have been told by
officers of the Education Department
that this can be done, if the school committee so desires, on a subsidy basis.
All honorable members are aware of
the excellent work that school committees, a·ctvisory councils, mothers' clubs
and parents' associations have rendered.
The voluntary work of these people has
enabled numbers of amenities to be provided for children attending school. The
funds that have been raised by their
efforts should not be expended as a
suibsidy to the Department for the construction of school buildings. I am of
opinion that parents' organizations can
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find plenty of avenues for the expenditure of funds raised by their own efforts
without being asked to finance such
works as the re-siting of shelter pavilions
or, as was the case at one school in
which I am interested, the provision of
additional class-room accommodation
for the purpose of housing visual aids,
library services, and art work. This
school committee was told by the Education Department that accommodation
could be found for these amenities provided that the committee met part of the
cost.
Mr. ScOTT.-This practice means that
schools are provided with these amenities at a faster rate.
Mr. CRICK-I am aware of that, but
the system places a heavy strain on the
fathers and mothers of school children
who are already doing excellent work in
raising money to pay for such things as
film projectors, tape recorders, library
books and many other school requirements not provided by the Department.
Mr. WHEELER.-They are subsidized.
Mr. CRICK-That is true, but I consider that the provision of the actual
buildings needed to house these amenities
should be the responsibility of the
Government.
Mr. WHEELER.-Why cannot one of
the class-rooms be converted for this
purpose?
Mr. CRICK-Class-rooms cannot be
converted because they are being used
to capacity at the present time. When
parents seek additional class-room
accommodation at the schools in which
they are interested, they are told that
they can be provided on a subsidy basis.
The honorable member for Brunswick
East referred to the need for maintenance work to be undertaken at our
schools, more especially to improve the
timber-framed buildings. We find, from
correspondence in the hands of school
committees and school councils, that
requests made to the Department more
than two yea!I's ago for what was then
considered to be urgently needed repairs have not yet been dealt with.
It has been stated that weatherboaros
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bare of paint, spouting and downpipes
badly in need of repair, subsided floors
in school class-rooms and bad drainage
around class-rooms and assembly areas
have not been attended to. Even if the
sum of £14,000,000 is to be provided for
Education Department buildings the
Government should not !brag about the
number of dass-rooms being erected if,
after that action is taken, it intends to
allow the buildings to get into a state of
disrepair because of neglect of urgently
needed maintenance work.
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will mean that land will have to be acquired at an exorbitant .price at some
later time because of the misdeeds of
those in author.Uy at the moment. The
Government would have been wise had
it accepted the advice of the Shire of
Altona and at least issued a notice to
treat in respect of this area, even if it
did not acquire it out~ight at present.

I notice that there .is an appropriation
of £500,000 for the Attorney-General's
Department. There is a growing need
for the provision of additional courthouses in the perimeter of the metropolitan area. I have made representations on quite a number of occasions for
a court-house at St. Albans, a suburb
which has at least a 40 per cent. new
Australian population. The rapid growth
of the St. Albans area has greatly overloaded the Sunshine Court of Petty Sessions. However, I have been told that a
court-house will no:t be erected at St.
Albans, but that an additional courthouse will be established elsewhere in
one of the western suburbs.

Item 9 covers the provis10n of
£450,000 for the Police Department.
Residents and representatives of perimeter areas find that there is a great
need for additional police protection and
for more police stations. Some four or
five years a.go I made representations to
the Government pointing out the need
for the erection of a police station at
Laverton. With the development of a
Housing Commis.sion area and some
private home building, Laverton has developed into a sizealble township, ibut it
is afforded no police protection whatever. Residents have to call on either
Werribee on the one hand or Altona on
the other. The Altona police station has
to call on Kingsville for any support it
may need. The Tesidents of Laverton
are in no man's land so far as police
protection is concerned.

In view of the .great and rapid development of the North Altona area, the
local council, through its shire secretary,
wrote to the Law Department adv·ising
that a block of land was available adjacent to a block reserved as a police
station site. The shire secretary received a not too courteous reply from the
secretary of the Law Department. When
a council is planning its town development and has the foresight to see that a
court-house will be needed in the future.
and has land available adjacent to a site
reserved for a police station, some effort
should be made to acquire that land for
further court-house needs.
Nobody
would have lost had the site been acquired when the original request was
made to the Law Department as the land
is improving in value all the time. It
would have meant that a Government! hope it will not be this one-would
be in the position of having land
available when a decision was made to
erect a court-house to serve the area.
If this position is allowed to drift on, it

The Chief Secretary informed me that
certain representations had been made
concerning the provision of land at
Laverton, and I was hopeful that soon
afterwards a police station would be
erected there, but up to date I have
heard nothing further. In the comprehensive notes on the Bill provided by
the Minister of Public Works-which
are appreciated by all honorable members-no reference is made to the provision of a new police station at Lavert·on. So far as I am aware, tenders
have not been called for the erection of
new police stations at Avondale Heights
or Altona North, where a block of land
has been reserved for the purpose. I
have made representations for additional
police protection and stations at those
places. I trust these matters will be
brought to the notice of the Chief Secretary, and that when the funds covered
by the Bill are allocated, provision will
be made to cater for the districts I have
mentioned.

Mr. Orick.
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In perusing the schedule of the Bill, I
was disappointed to find that no provision has been made for the construction of subways or safety crossings near
schools, particularly those which abut
onto main highways.
Mr. WHEELER.-There has been quite
a campaign in regard to that.
Mr. CRICK.-That is so, and the cam·
paign will continue. Because of assurances given by a former acting Chief
Secretary, I had hoped that action would
be taken before this to establish safe
crossings near schools. From my observations in other States and my knowledge of the hazards on our main highways and arterial roads, I am convinced
that the subway is the only safe way
to allow children to move from one side
of a road to another. Boom barriers
and children's crossings are not the
answer to the problem.
Mr. SCANLAN.-Even in Britain they
cannot afford such crossings for every
6chool.
Mr. CRICK.-We could not afford to
get rid of our railway level crossings
in one fell swoop, but due to the foresight of the Cain Government in setting
up a fund in the Treasury for the progressive elimination of such crossings,
a marvellous job has been done in that
direction.
Why cannot the Government establish a fund for the progressive elimination of the most dangerous school crossings?
Mr. WHEELER.-An overhead crossing
is being provided at Strathmore.
Mr. CRICK.-! am not concerned with
that. The only safe means for children
to cross a road is by means of a subway. There is a tendency for children
not to use overhead crossings. The subways would also be used by mothers
with young children in prams to cross
to shopping centres, to visit the school
and to escort their children home.
Elderly people with shopping jeeps will
not use overhead ramps, as has been
found in other States, especially in
Tasmania.
Under item 57, an advance is being
made by way of loan to the Williamstown cemetery to assist in the establishment of the new Western Suburbs
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Memorial Park Crematorium and Cemetery. This is important for the people
of the western suburbs of Melbourne;
also for people living in Geelong and the
nearer parts of the Western District.
Previously those persons who desired
their deceased relatives to be cremated
had to have them taken to either the
Fawkner or the Springvale crematorium,
and the new crematorium will obviate
the additional expense involved in
travelling to those places. The trustees
have done a very good job in the layout of the memorial park, and a new
concept in lawn burial has been
achieved. I believe the Government
has done the right thing in assisting
the trustees of the Williamstown
cemetery to establish the new Western
Suburbs Memorial Park Crematorium
and Cemetery at Brooklyn.
Provision is made in the Bill under
item 60 for the expenditure of £50,000
on preliminary investigation and test
boring on the proposed site of the
Lower Yarra crossing. People living
in the western suburbs have looked
forward to the completion of such a
project for many years. On at least
two occasions the problem has been
considered by the Public Works Committee. After hearing sworn evidence
from expert witnesses, the committee
recommended the provision of a tunnel,
to be supplemented by a second tunnel
in due course, as the best means of
crossing the Lower Yarra.
In the
notes provided by the Minister, it is
stated that a final decision has not
yet been made whether a tunnel or
high level bridge will be constructed.
In the interests of the experts who
gave evidence before the Public Works
Committee and the members of the
committee who comprised it before my
colleagues and I were appointed to the
present committee, I hope wisdom will
prevail and that ultimately it will be determined to construct a tunnel, possibly
to be supplemented by a second tunnel
later on.
Many industrial interests
on the western side of Melbourne think
so highly of the proposal that they are
prepared to make certain moneys available towards the cost of the structure.
The sooner the crossing is built and

1138

Publi,c Works Loan

the inconvenience of having
through Footscray to get to
town and the lower end of
eliminated, the better it will
concerned.

[ASSEMBLY.]
to travel
WilliamsAltona is
be for all

I hope the Minister of Public Works
has taken note of the matters that have
been raised and that he will refer them
to the relevant Ministers, so that' in due
course some definite action will be
taken to remedy a number of the complaints that I and other honorable
members have seen fit to lodge.
The sitting was suspended at 5.56
p.m. until 7.35 p.m.

Mr. DARCY (Polwarth).-I wish to
relate my remarks to the Colac courthouse. This court-house is a very old
building, and the time has long since
passed when it was functional for such
a big district. There have been many
complaints from visitors and other
people whose business takes them to this
court-house and also from those who are
taken there. I suppose it would be fair
tu say that the Colac court-house serves
a population of from 30,000 to 40,000,
and I trust that, of the money to be expended under item No. 5 of the schedule,
a certain amount will be devoted to the
re-building or renovation of that courthouse with the view of rendering it
reasonably suitable for the purpose for
which it is used.
AttorneyMr.
BLOOMFIELD.-The
General has asked me to inform the
honorable member that he appreciates
the fact that substantial work is
required at the Colac court-house and
that such work will be put in hand.

Mr. DARCY.-! am extremely grateful to the Minister for that information.
I pass now to the matter of the harbor
at Apollo Bay. Some years ago that
harbor was established as a haven for
fishing boats between Port Phillip Heads
and Port Fairy. However, when the big
breakwater was built at Apollo Bay and
the harbor enclosed, the ocean tides
were not in agreement with what had
been done and the harbor very soon silted
up. There was a period during which
even fishing boats could not occupy the
harbor and, c~nsequently, they left
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Apollo Bay. After considerable work,
coupl~d with much perseverence and a
great deal of sacrifice by some of the
ports and harbors officials in the district,
to whom I have previously paid a
tribute, the harbor has since been
rendered functional and the fishing
boats are back at Apollo Bay in considerable numbers. Moreover, a trade
has been opened up between King Island
and Apollo Bay. Cattle and sheep are
transported in a small vessel from King
Island to Apollo Bay and thence to Newmarket or to local markets. The point
I make is that in dredging the Apollo
Bay harbor to make it functional, as it
is to-day, a considerable amount of sand
has built up on the foreshore, particularly at the end of the beach near
the township. That, in itself, has had a
good effect to some extent because it
has provided in that particular part a
wider foreshore than was there before.
The over-all picture, however, is that
the siltation which covers a considerable
area has completely interfered with and
nullified the drainage of the Apollo Bay
township. Prior to the establishment
of the harbor, drainage from the township flowed into the sea and the tides
swept the drainage water away but,
consequent upon the construction of the
harbor works, the drainage from the
region has been interfered with to such
an extent that it is beyond the financial
capacity of the limited number of ratepayers and the local shire to properly
deal with the drainage because of the
siltation problem.
I request the Minister of Public Works
tu give very serious consideration to the
matter of the harbor at Apollo Bay. I
would even go so far as to ask the
honorable gentleman to have a look at the
problem at dose quarters at some time
in the near future. Moreover, I think it is
fair to say that the Public Works
Department should make available to
the local shire council grants sufficient
to overcome this drainage problem
because, without doubt, as the district
increases in popularity as a seaside
resort, a sewerage system will be installed at Apollo Bay, and it is most
essential that the people of this district
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should be afforded help at this ·particular time with the object of solving a
problem of some magnitude.
Mr. WILKES (Northcote).-The purpose of this Bill is to authorize the
expenditure of a sum of £33,464,464 for
various services connected with public
This measure follows the
works.
principle laid down by the Government
last year when it altered the procedure
in connexion with Public Works Loan
Application Bills and brought them into
line with what had been adopted with
respect to Water Supply Loan Application Bills, State Forests Loan Application Bills and Railway Loan Application Bills, inasmuch as notes and explanatory papers in relation to proposed
expenditure were circulated to members
so that they could be informed concerning the nature of the expenditure contemplated. I Tegard the present system
as being a vast improvement upon what
formerly applied.
I now relate my remarks to item No.
1 in the schedule, which refers to education, and, in particular, to subsidies to
State school committees, high school
advisory councils and technical schools.
The honorable member for Grant spoke
at some length on the importance of
high school councils and State school
committees in this State. Although the
honorable member did not cite figures
as to the actual benefit which those
bodies are to the education system
within this State, the Minister of Education, who is now seated at the table,
is well aware of the benefit derived by
his Department from the functioning of
school committees throughout the State
of Victoria. I cannot praise them highly
enough. When I see in the schedule
that an expenditure of £14,000,000 is
allocated for various items related to
education, I cannot help reflecting that a
substantial amount of money has been
provided by school committees during
the past financial year towards various
works that form an integral part of the
education system of this State. It is
stated in the current issue of Hansard
that the state school committees and
advisory councils carry out various
works such as looking after buildings
and grounds,
supplying furniture,

1962.]

Application Bill.

1139

equipment, library books, and even
paying for such duties as gardening. It
is interesting to note the amounts provided by advisory councils. I shall
refer to them as committees. as they
are described as such under the Education Act.
These school advisory committees
provided £304,512 to the Education
Department last year for buildings,
furniture, and grounds improvements.
The Department, of course, added to
that sum an amount of £267,264. If it
were not for the fact that these voluntary bodies have such an interest in
their schools, the Education Department
would have to provide much more money
to provide furniture and other facilities.
The school committees have been told
that if they want improvements for the
schools they have to be prepared to
raise the money by any means available
to them. This applies also to money for
sewerage systems.
Mr. BLOOMFIELD.-It does not apply
to sewerage; the committees were
credited with that money.
Mr. WILKES.-Sewerage has been
subsidized. I recall that the Minister
opened a school at Moorabbin-perhaps
it may have been in some other areaand he told the people concerned that
if they wanted a sewerage system they
would have to pay for it. He made
that statement, I think, also at the last
by-election, and the honorable member
for Scoresby will well remember the
statement.
Mr. BLOOMFIELD.-The school committee was granted a refund of that money.
Mr. WILKES.-This Government has
told school committees on so many
occasions that if they want work done
they will have to subsidize the Government on a £1 for £1 basis that it has become
known
as
the
subsidizing
The Government has
Government.
said that unless the school committees
raise a certain amount of money they
cannot expect to receive any subsidy.
Perhaps that does not apply to sewerage,
but it does apply to other facilities.
We in this State are proud that we
have a free and secular system of education, consequently all these items of
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equipment should be provided by the
Government. But that is not the case;
last financial year the various school
committees provided £24,669 for equipment in schools. The fact that they
had to provide so much money is a
shocking indictment of this Government.
In spite of the fact that £14,000,000
has been provided for education under
item No. 1, some schools in this State today have not a library, and even :if a
library is available, the schools themselves must provide books or provide a
certain sum of money to qualify for the
subsidy paid by the Government.
Mr. BLOOMFIELD.-That
going on for a long time.

has

been

Mr. WILKES.-! agree it has been
going on for a long time, but the
Government has done nothing about it.
Mr. PETTY.-Do you suggest that the
Government should abolish the subsidy?
Mr. WILKES.-! do not suggest that
anything should be taken away; I believe the subsidy should be increased.
The Minister of Public Works knows
very well that £41,301 was provided for
libraries and library books by school
committees in this State.
For this
financial year the Government has
granted for that purpose £86,603.
Mr. PETTY.-That is not a bad proportion.
Mr. WILKES.-In relation to the
employment of gardeners and part-time
groundsmen, based on the subsidy of
£1 for each £1 raised by the school
committees, these local bodies have had
to provide £5,671. It is an indictment of the Government that the
school committees should have to
employ gardeners to keep their
schools looking nice-perhaps waiting
for an inspection by the Minister.
That should be the responsibility of the
Education Department. I suggest that
by all means the subsidy should be increased, but, better still, the Education
Department should take over the employment of gardeners.
It was only last year that this Government saw fit to give school committees
the power to engage labour and enter
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into contracts up to a certain amount.
The Government felt that the school
committees were competent to do that,
but up to the present they have not
been able to do so because the necessary
regulations have not been gazetted, notwithstanding that the enabling legislation was passed by Parliament. I believe
there have been several attempts· to
have the regulations gazetted, but up to
now nothing definite has been done regarding this very important aspect of
helping school committees to develop
the education system in this State. One
would have thought that the Government would have been very keen to see
the regulations put into force as soon
as possible.
Mr. BLOOMFIELD.-How long does the
honorable member for Northcote think
it takes to prepare and consolidate such
regulations?
Mr. WILKES.-! would not have
thought it would take as long as it has
done. The people to whom I have referred have to raise considerable sums
by fetes and raffles to provide money for
these amenities, but when it comes to
promulgating regulations that may be
of some assistance to them in matters
such as the letting of contracts which
to some extent assists the Public Works
Department, then the same facility does
not seem to be present. Every honorable member knows that the Public
Works Department has not a good
record in relation to education works in
this State, particularly on the smaller
jobs around the schools in the metropolitan and country areas. The reason
for the legislation was to permit these
school committees, these worthy pe0ple,
to carry out that very work.
Mr. CHRISTIE.-They enjoy doing it.
Mr. WILKES.-Of course they enjoy
doing it; we all do. Everything possible
should be done to encourage them, and
nothing to stop them.
Mr. CHRISTIE.-That is the policy of
the Government.
Mr. WILKES.-That was the aim of
the legislation, but the regulations have
not yet been forthcoming. It is well
known to honorable members on the
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Government side of the House that the
original regulations were so stringent
and severe that they would have made
it impossible for school committees to
carry out their work. But of course,
those regulations were not gazetted, and
rjghtly so. The people responsible were
told to prepare another set of regulations, but they have not yet done so.
It is interesting to note that in the
course of the last financial year school
committees raised £304,512, for those
jobs which I outlined previously.
I quite agree, as the honorable member
for Ivanhoe has said, that those people
enjoy doing so. They are dedicated
people, but they are also benefactors
of this GovE?rnment. The work they do
is the responsibility of the Government.
\Ve are supposed to have a free education system in this State. The people
working on these school committees
should be given every consideration and
assisted in every way to do this work.

I wish to make mention of the Northcote High School which caters mainly
for my electorate. I am concerned
that Northcote High School should
provided with the necessary
be
equipment and amenities so that the
school can function as was intended.
On the 14th May of this year I received
a letter from the school council, as
follows:At its last. meeting the Northcote High
School Advisory Council suggested that I
should write to you regarding the lack of
action i'll connexion with the proposed erection of a new block at the south end of
this school.
In a letter from the Education Department dated 18th August, 1960, the school
was informed that the working drawings
for the new 'building (third section) were
practically complete and that the Public
Works Department would be able to invite
tenders very shortly. On 25th November,
1960, the school was asked to give details of
furniture required for the proposed new
section and on 22nd June, 1961, furniture
began to arrive and the school took delivery of a standard sheet metal work
bench and a :fitters bench. Firms who
were to deliver further items of furniture
were advised to hold up their deliveries
for the time being.
On 15th September, 1961, a check on the
position in the grounds for the projected
building was made. Since then there has
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been no indication of progress with ·this
very important and necessary addition to
the school.
I should be grateful if you could find out
what stage has been reached in this
matter.

I wrote to the Minister of Education on
the 17th May, 1962, referring to the conditions existing at that school. The
Minister was away on leave of absence
at that time, an'd the Hon. Lindsay
Thompson, who was acting Minister of
Education in his stead, wrote to me in
these terms! refer to your representations on behalf
of the Northcote High School Advisory
Council, regarding the erection of additional
buildings for the school.
Unfortunately, the headmaster was incorrectly advised in August, 1960, that
working drawings for the new building were
practically complete and that tenders would
be invited shortly. I regret that the advisory council was misinformed, but the
officer who dealt with the matter was under
the impression that a standard light timber
construction building was to be erected, in
which case the information giv€n would
have been correct.
In order to conserve space on the site,
the new buildings at this school will have
to be individually planned, and although the
work is included on our building programm€
it is difficult to say at this stage when tenders will be invited.

There have been mistakes made by the
Department.
The only explanation
given to the school council, and the
staff, and pupils of the school is the
admission that " an officer of the Department made a mistake; he thought the
building was going to be built in timber." How could he think it would be
built in timber?
Would not specifications have been prepared and
approved; would not tenders be called?
How could the Department say that a
mistake was made and that an officer believed the building was to be erected in
timber? Such a .statement is ridiculous.
But the important fact is that nothing
is going to be Clone. The Minister was
good enough to come out and open the
extension of the new assembly hall only
two months ago, and it was then pointed
out to him what had happened in relation
to this extension. I suggest that the
Northcote High School should be given
further consideration, as it is the fault
not of the advisory committee but
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of the Department.
The Department should accept responsibility and
should be prepared to grant some
priority so that tenders will be called
on a proper basis and the cost of the
building met from the sum of
£14,000,000 which is provided in the
schedule to this Bill. I realize that the
Minister of Education was not present
at the time, but the Department is at
fault and some action should be taken
to rectify the situation.
Item No. 32 of the explanatory
statement relates to the payment of
£850,000 to municipalities. The secondreading notes stateTotal payments by way of financial
assistance to municipalities in 1962-63 will
exceed
£2,000,000.
Of
this
amount
£780,000 will be made available from the
Loan Fund under the appropriation provided in this item. As announced in the
Budget, the Government has this year increased the maximum subsidy for the
erection and improvement of public halls
in country areas from £2,250 to £3,000. In
addition, the scope of assistance from the
Municipalities Assistance Fund has been
widened to include public tennis courts
as an approved work for subsidy purposes.

Nobody objects to municipalities obtaining additional financial assistance
on an equitable basis. The metropolitan
municipalities are the Cinderellas of
local government in respect to assistance.
Three years ago the Government set
up an inquiry into the aims and needs
of local government. The inquiry, under
the auspices of Mr. R. H. Mohr, former
chief stipendiary magistrate, Mr. L. E.
Stringer and Councillor J. Riley, has
met periodically over the past three
years considering what should be done
or should not be done for local government. Last week honorable members
were amazed to find that the report of
this inquiry was published in the press.
The Sun News-Pictorial of Friday, October 26th, contained an article under
the heading " Report ' Shock ' in Suburbs-Local Government." The article
statedSeveral suburban mayors were " shocked "
yesterday by the amalgamation suggestions
made by the Commission of Inquiry into
local government.
Mr. Wilkes.
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I do not intend to bore honorable members by reading the whole article, but
the suggestion was made that the cities
of Melbourne and Fitzroy should amalgamate because this was said to be not
only desirable but inevitable. The report further stated that Port Melbourne
should merge with South Melbourne.
The DEPUTY SPEAKER
(Mr.
Rafferty) .-The honorable member is
getting a little away from the Bill. He
should be speaking to item 32.
Mr. WILKES.-! believe that when a
report of an inquiry appears in the
newspapers before it has been circulated
to members of Parliament, municipal
councils and councillors it is an indictment of the Commission of inquiry concerned. It is all very well for the
Government to provide £850,000 under
item No. 32, but one must examine the
measly .pittance ·paid to metropolitan
municipalities for assistance in regard to
road construction, the provision of baby
health centres, and so on.
Mr. PETTY (Minister of Public
Works).-On a point of order, item No.
32 of the schedule shows £80,000 and
not £850,000 as mentioned by the honorable member.
Mr. WILKES (Northcote).-The sum
of £850,000 relates to item No. 54. I
point out that the Minister's notes do
not coincide with the items listed in the
schedule. Item No. 32 of the schedule
relates to item No. 54 in the Minister's
notes.
Mr. PETTY (Minister of Public
Works).-On a point of order, the notes
I used in my explanatory second-reading speech coincide with the items
shown in the schedule.
Mr. WILKES (Northcote).-If that
is so, I stand corrected.
All that
the municipalities can expect by
way of subsidies for the erection
of kindergartens or pre-school centres
is a maximum of £3,000 on a £2
to £1 basis. In view of the cost of
building to-day, it is almost impossible
for municipalities in some of the newer
suburbs to find the necessary finance to
take advantage of the Government's
grant towards the erection of these
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necessary amenities. The same comments apply in relation to other items
for which municipalities are entitled to
receive subsidies.
I believe metropolitan municipalities
are getting a very raw deal in relation
to the distri.bution of funds from the
Municipalities Assistance Fund or by
way of grants. The only worth-while
assistance they have received in the past
two or three years has been by virtue
of Country Roads Board grants on a
subsidy basis for main roads, and for
this assistance they are thankful. One
does not have to go beyond the boundaries of thE~ metropolitan area to find
municipalities which are in need of assistance. One has only to drive down
Victoria-parade, on which it is almost
impossible to travel because the councils
concerned cannot afford to reconstruct
the roadway.
Mr. PETTY.-They are finding the
money this year.
Mr. WILKES.-! am pleased to hear
it, but that :is only one instance. There
are many other similar cases in Northcote, Preston, and in suburbs on the
south side of the Yarra where municipalities are crying out for financial assistance.
If I may revert briefly to the newspaper report, it suggests that the sum of
£1,000,000 should be sought from the
Federal Government to relieve municipalities. It :states that metropolitan
municipaliti-E~s would need the lion's
share of that sum, and that the Minister
of Public Works made certain suggestions in relation to the inquiry. I do not
wish to transgress your ruling, Sir, by
mentioning what the Minister suggested,
but what he said was true.

I turn now to item No. 9 of the
schedule which relates to the Police
Department. On the 19th September
this year I asked questions on notice of
the Chief Secretary as to whether he
would give consideration to the erection
of a new court-house at Northcote. The
Northcote Court of Petty Sessions
handles a large number of cases each
year. In 1H59 it heard 3,545 cases; in
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1960, 3,,595 cases; in 1961, 4,197 cases;
and to date in 1962 it ha:s heard 2,385
cases.
Mr. PETTY.-Court-houses come under
item No. ·5.
Mr. WILKES.-The Northcote courthouse is situated on the same land as the
police station. I do not wish to relate
the sad story of the police station at
Northcote. On the 19th September I
asked the Chief Secretary whether any
plans had been approved for the rebuilding or extending of the Northcote courthouse, and if so, what is proposed and
what is the estimated cost. The Chief
Secretary replied that the area of the
Northcote court-house at present is
2,032 square feet. It is almost impossible to swing a cat in it, and it must
be one of the smallest court-houses in the
metropolitan area. The answer supplied
by the Chief Secretary continuedPlans have been approved for extending
the building(a) Improved waiting hall for general
public; increased size of general
offiC€; conversion of .present store
room into a clerk of courts room;
additional area to provide combined
magistrates room and a second
court room; .improved heating of
main court room.
<b> An increased area of 754 square feet
will be provided.

I do not know how the increased
activities will be accommodated in 754
square feet. In view of the fact that the
additions are to cost about £7,000, I
believe the Chief Secretary's Department
should have another look at the plan to
ensure that this sum will be spent in a
worth-while manner. However, I am informed that there is no likelihood of the
work being commenced until the end of
next year when plans might be approved.
I suggest that in the meantime the
Minister re-examine the situation to see
whether the proposed increase in the size
of the building oould not be made more
in keeping with the space required for
the handling of the number of cases dealt
with by that court.
I appreciate the efforts of the Minister
of Public Works to itemize the provisions
of this Bill and to make it easier for
honorable members to debate.
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Mr. L. S. REID (Dandenong).1 wish to relate my remarks to item 55,
under which a ·grant of £25,000 is to
be made to agricultural and pastoral
societies. Since this scheme was started
in 1958, approximately £80,000 has been
distributed to societies throughout the
State, and this money has been used to
improve facilities for the judging and
showing of livestock. Societies have
been encouraged by these grants to
improve their existing facilities. Many
of the facilities at present in existence
are primitive and have outlived their
usefulness, and some of the money being
made available this year will, I am sure,
be used to replace sheep pens and
facilities for handling cattle and horses
and to provide cages for birds.
It is possible to dismantle the new
type of ·Sheep pens that are in use to-day,
and thus the extensive pavilions used
for housing sheep can be used also for
other .purposes.
Another important
aspect is that the pens can be used by
more than one society. In my electorate
the societies at Lang Lang, Dandenong
and Berwick use the same set of equipment.
I believe the standards at our shows
throughout the State are very high. I
had the opportunity recently of attending the Royal ·show at Newcastle-onTyne, and I was sur.prised at how small
it was. It lasts for only three days and is
held under canvas. It is held mainly for
people who are interested in stud stock,
and no amusements to encourage the
city dweller are provided. It is a
country show and it moves to different
locations each year. However, I understand that the show I attended at
Newcastle-on-Tyne will 'be the last of
the mobile shows because a permanent
site has been obtained in the Midlands.
Doubtless, the Royal Agricultural
Society of Great Britain will establish
permanent buildings and permit amusements. I think an agricultural show in
Great Britain should be for the benefit
of the people generally as are our shows
in this country, and that is an important
aspect.
I am pleased to note that the amount
made available this year to assist agricultural and pastoral societies has been
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increased to £25,000. The first allocation in 1958 was £15,000. Agricultural
societies in my electorate, particularly
the Berwick society, have received
assistance from this money. The Berwick
society has built a large pavilion for
stud sheep and poultry, and next year
it will move to a new showgraund at
Akoonah Park, Beaconsfield. The Dandenong and District Agricultural Society
has arranged for the erection of a new
pavilion-its old one was destroyed by
fire-approximately 140 ft. 'by 65 ft., and
it will be used for stud sheep and ·poultry.
The money that is being made available
is encouraging societies to improve facilities and that, in turn, raises the
standards of stud stock throughout
Australia.
Mr.
WHEELER
(Essendon).-1
direct my remarks to items 1 and 5
because the subject of which I wish to
speak can be related to those two items.
The Minister of Public Works was
forced to abandon, temporarily, the erection of a secondary school in my
electorate because of the disturbance
caused by the Department of Civil
Aviation testing aeroplanes at frequent
intervals during the day and night.
This school is necessary to accommodate
children who Jive in the area, but it
cannot be completed until some arrangements are made concerning this disturbance caused by aeroplanes. In the
meantime the children have to be
accommodated in temporary class-rooms.
This would not have happened had the
Minister been able to go ahead with his
plans.
To-day I received a letter from a constituent who claims that his rest is
disturbed at two-hourly intervals every
night by the noise from these turboengined ·planes. I appeal to the Minister
of Education to confer with the Department of Civil Aviation with a view to
having this testing transferred to an
adjacent area where it will not disturb
school children. I appeal also to the
Attorney-General to confer with the
Minister for Civil A via ti on in an attempt
to ensure that action is taken to prevent
the testing of these engines every night.
If this work was done one night a week
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or for only a week or two, there would
be no outcry about it, but the position
is now serious. The values of properties
in Strathmore and North Essendon have
been adversely affected by the testing of
these engines. Possibly some communication with the Minister for Civil
Aviation might achieve what we want.
The West Coburg State School has
been re-classified to a lower grade
because the attendance has been reduced
to below the number required for a
special grade school. The result is that
some class-rooms at the West Coburg
State School are now empty. If the
Education Department gave careful consi'deration to this matter I am sure that
these class-rooms could be used to relieve
some of the congestion at secondary
schools nearby. I know that that is not
desirable on the whole because it means
that senior children would be playing in
the same areas as junior children, but
I think somf~ use could be made of these
empty class-rooms.
Another point that has concerned me
for some time relates to school teachers.
Immediately a school teacher is classified
as a head master-that means that he is
fully qualified an'd a specialist at his job
-he spends the greatest part of his time
in an office and his great abilities are
lost to our education system.
The Dl~PUTY SPEAKER
(Mr.
Rafferty) .--Order!
The
honorable
member is straying away from the Bill.
Mr. WHEELER.-1 shall refer to this
subject on another occasion.
Mr. SCOTT (Ballaarat South).-After listening to the whinging of the
honorable member for Northcote in
relation to the schedule to this Bill,
which relates to the expenditure of a
large sum of money and not only in the
electorate of Northcote, one could be
excused for coming to the conclusion
that mothers' clubs and school committees are handicapped and working
under the 'disability of being ruled by a
Government which is a tyrant. I do
not know how school committees operate
in the metropolitan area, but I do know
that peoplE! in the country are proud
to be members of mothers' clubs and
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school committees or of any other
organizations which are conducted for
the benefit of school children.
Mr. WILcox.-Surely the honorable
member does not think the position is
different in the metropolitan area.
Mr. SCOTT.-! am relying on the
remarks of the honorable member for
Northcote. The Government, members
of the Government party and probably
some members of the Opposition have
the highest of praise for the wonderful
work that these committees do. To be
appointed to such a committee is to join
a select ban'd that is the soul of the
school. If schools had to depend only
on the money provided by the Government, then they would have no souls at
all.
Item 1 relates to the expenditure of
£14,000,000 in connexion with schools,
hostels, residences, teachers' colleges and
such like. Over the years, Ballarat has
been generously treated in this respect.
However, I direct attention to the fact
that the Ballarat School of Mines suffers
the great disadvantage of having the
local gaol right in the centre of its
property. We have been given certain
promises, and it is hoped that some of
the £14,000,000 will be used for the
transfer of the gaol to another site so
that the School of Mines will no longer
be disadvantaged in this way. If this
action were taken, it would represent a
great contribution to education in
Ballarat.
Under item 59, an amount of £100,000
has been allocated for the purpose O'f
capital grants towards mentally retarded
children's centres. Although this seems
to be a great deal of money, I believe
that before many years pass, we must
become really alive to the condition of
the mentally retarded children in the
State. Parents who have had the misfortune to have a mentally retarded
child need not only sympathy but also
assistance and guidance. A mentally
retarded child is a great burden upon
the parents. It is gratifying to see the
splendid work which is carried out by
the mentally retarded children's centres
throughout the State. The children are
taught to do small things at these
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centres, and this relieves the great
burden which rests upon the .parents. I
hope that future Public Works Loan
Application Bills will allocate larger
amounts for this worthy purpose.
It is interesting that we are setting
up some very elaborate training centres
for wrongdoers whereas the children
in mentally retarded institutions and the
members of youth clubs and other
bodies, which are dealt with in item 42,
are short of finance. At Langi Kai Kai
training prison the inmates are provided with first-class dormitories. There
is something cockeyed somewhere when
only £60,000 is set aside for youth
welfare work, whereas £180,000 is being
allocated to assist those persons who
flout the law. In future, I hope the
financial allocations will be reversed.
Mr. J. D. MACDONALD (Burwood).
- I support the Bill which covers the
expenditure of £33,500,000. I propose
to direct my remarks principally to
items 1 and 56, which, together, account
for expenditure of approximately
£21,500,000. The Public Works Department is one of the biggest businesses of
the State and the responsible Minister
has a tremendous task on his hands
to ensure that the money is spent
equitably both in the metropolitan and
country areas. The honorable gentleman must also endeavour to see that the
State obtains good value for this money.
The Public Works Department plays an
important role so far as the building
industry is concerned, which means that
the Minister has the added responsibility
of ensuring that this vital industry functions on a good, sound economic level.

Because the Public Works Department
is such a big customer so far as the
building industry is concerned, it is important that the Minister should have
the co-operation of all officers of his
Department to ensure that the major
contractors and sub-contractors are paid
promptly for the work they undertake.
When the building industry suffers an
economic reverse, which occasionally
happens, the payment of ·accounts for
works carried out is usually delayed.
The question of payment of accounts
has previously been referred to the
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Minister by myself, not only as the
Parliamentary member for Burwood,
but also because I represent the Building Trades Suppliers' Association in
Victoria which was created because of
the chaotic conditions which existed in
the building industry. Unless the building industry is kept on a stable and
sound footing, trouble can arise which
will have severe repercussions.
The Minister has always done his best
to ensure that payments to contractors
and subcontractors are made promptly.
It is all very well to say, when matters
of this type are raised, " Refer to
particular cases." Such cases could be
mentioned; I could produce a schedule,
which could be raised under item 56,
showing that certain payments for
hospitals which were built under the
Hospitals and Charities Commission
have ;been too slow. In the building industry,, when a contractor cannot meet
his commitments, there is a cannon ball
effect upon four or five other people
down the line who cannot be paid. The
Auditor-General, who is always very
prompt to point out where a Department
may be wrong in authorizing certain
payments, should, I suggest, examine
the general set-up so that in his wisdom
and experience he may be able to
suggest how payments to contractors
could be expedited.
The normal business community in
the building sphere operates on a 30day payment system. We would be
foolish to expect quicker payments
because of the need for certification,
documentation and such like. Unfortunately, the 30-day timing is not
always observed. Whether a person is
a good client or customer does not
matter greatly; it is his credit rating
in the industry and his ability to
pay which is vitally important.
Obviously, if the Public Works Department is slow with its payments, there
are repercussions upon organizations
and individuals right down the line.
The Minister of Public Works understands the matter I am now raising
because, fortunately for Victoria, he is
the chairman of the Building Industry
Advisory Council, which was set up
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specifically t-0 examine the position of
the building industry, to make certain
recommendations and, where possible, to
take action. Of course, it is difficult to
take action because the requisite powers
are lacking.
The Building Trades Suppliers' Association, which represents the people
who are, in fact, suppliers to the major
contractors, recognizes that it has a
responsibility in this matter. Consequently, a trade preference organization
was set up which was designed specifically to provide information to Government Departments-not to members
of the Association as individuals-in
relation to building contracts. One of
the first tasks which was tackled-it
was a difficult one-was the establishment of a form of credit rating. Usually,
it is difficult to ascertain a contractor's
financial standing. I pay a tribute to the
honorable member for Fitzroy, who is
also a member of the Building Industry
Advisory Council and who thoroughly
understands this .problem. The honorable
member has had first-class experience
of the business, and he appreciates the
difficulties which exist. Naturally, there
are many risks associated with the
building industry, and our task is to
eliminate these risks as far as possible.
The Building Trades Suppliers' Association functions under the very able
presidency of Mr. Cox, who spends his
time personally endeavouring to protect
the industry. The credit organization
to which I referred has been set up,
but I understand Departments generally
do not take full advantage of it. However, it is ·available to provide correct
information concerning various building
contractors so that the Departments,
particularly the Public Works Department, can obtain this information and
analyse it. :Following that, the Minister,
in his wisdom, was responsible for
setting up the Building Industry
Advisory Council, which is a very
represeRtative body. It was a very bold
step to take when the industry needed
"jacking-up." The Minister received
tremendous support from various
organizations not only within Victoria
but also throughout the Commonwealth.
It is good to be able to say that this
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industry, which is so involved in this
public works programme, is making
slow but sure progress.
Under the Minister of Public Works,
the Building Industry Advisory Council
has become a very important forum in
which problems which have confronted
the industry in the past have been
discussed. Formerly, those engaged in
the industry were loath to ask for
money and did not like to criticize or
make suggestions. However, the Council
has changed that by providing this very
important forum.
I think much good will come from the
report recently submitted to Parliament
by the Statute Law Revision Committee
and from other information relating to
the building industry, which has been
supplied by organizations having a
direct relationship with the Public
Works Department. Improved methods
of payment, improved methods of
apprenticeship and other matters will
be fully considered. It is very simple
to say what we should do, but it must be
realized that any action taken with
regarid to certain aspects must conform
to provisions of the companies legislation which to-day is on a uniform
basis throughout the Commonwealth.
There are in the community to-day
many
building
contractors
who,
although they are entering into contracts worth large sums of money, have
a paid-up capital of only £2 or £5.
In what position is the Public Works
Department when, on examination of a
tender for a school building worth
£30,000 or £40,000, it finds that the
tenderer possesses little or no capital?
It is one thing to put a search through
the Titles Office and find out the names
of the directors and their capital
responsibility, and it is another thing
to contact one or two persons engaged
in the trade or a bank to obtain
references. I offer these thoughts to
members of the Statute Law Revision
Committee in connexion with its assessments of the position of builders in
regard to progress payments for work
in progress. It shou1d be generally
realized that work in progress is not
taken up in the industry until such time
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as a job has been completed, because
there are many factors which can determine whether a profit or a loss is incurred. There is no other industry in
the State that is so affected in this way
as is the building indust•ry.
The next problem facing Parliament
is to consider legislation framed in such
a way that it will be possible to assess
the ability of recognized building firms.
In the last twelve months, a firm which
had been trading for years on a capital
of £12,500 was declared bankrupt
because of its inability to pay debts
amounting to £203,000. It left some
230 creditors down the drain. However,
within a few weeks a brand new business
under another name commenced trading.
It was carried on by the same people
and had the same directors. They just
stepped out of one suit of clothes which
had become soiled and unclean into a
brand new suit.
Mr. SCHINTLER.-That is what is
called private industry.
Mr. J. D. MACDONALD.-Yes, unfortunately we must blame private industry
when these things happen, but as
industry is carried on by human beings
there must be failures at times. My
object is not so much to criticize but
to point out that these things do happen.
I hope that I can make some suggestions which may remedy the position.
These failures affect not only people
represented by Government members,
but unfortunately persons represented
by the Opposition as well. It must be
realized that there is a large labour
content in any building project. I want
to make sure that not only contractors
but sub-contractors also and the men
who do the physical work receive payment.
Mr. WILKES.-Do you want registration of builders?
Mr. J. D. MACDONALD.-No, I am
not prepared to come down on that side.
The problem there is: Who will bell the
cat? Will a member of a big building
firm be prepared to say that so and so
is not competent and should not be
registered?
Should those persons
capable of building jobs worth £50,000
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or £100,000 be the only persons eligible
for registration? Like many suggestions, I think there is some merit in the
proposal to register buiLders, but I do
not think it is .the complete answer.
I would prefer to support a bonding
system if it is felt that some reform in
this connexion is required. The big
question is at what level should such
a system be introduced? It is not the
objective of anybody in the industry in
Australia-and experience overseas has
shown the wisdom of this-to eliminate
the small man from the contracting
field. He must be given a chance to
grow. Therefore, if a bonding system
is introduced it is important first of all
that it must be thoroughly understood.
I regret to say that that was not the
case to a large extent with those who
gave evidence before the Statute Law
Revision Committee.
(Mr.
The DEPUTY SPEAKER
Rafferty) .-Order! I think the honorable member for Burwood is getting
away from item No. 1 of the schedule.
Mr. J. D. MACDONALD.-! bow to
your ruling, Sir, but, if I may explain, I
think that what I have to say is tied up
to some extent with the expenditure of
£14,000,000 by the Public Works Department. However, I shall not pursue
the point any further other than to say
that it is important in my mind that
the Government of the day and all
members of Parliament should give a
lead to the building industry. I do not
believe that this is a matter entirely
for the Government side of the House,
as we must respect the rights of building industry workers as well as all other
sections of the industry. Steps should
be taken to ensure that these large sums
of money spent annually by. the Public
Works Department should be spent
wisely. We do not want to see small
contractors placed in financial difficulties
because of delays in payments as these
things have repercussions right down
the line.
Mr. FENNESSY.-They cause delays in
works as well.
Mr. J. D. MACDONALD. I
agree.
They also increase costs
to
the
community.
A
large
proportion of the £33,000,000 to
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be spent under the provisions of this
Public Works Loan Application Bill
will affect the building industry, as
approximately three-quarters of the expenditure is for general building and
civil construction.
Therefore, I consider that remarks made by the honorable member for Fitzroy, a man who
has had practical experience in the
trade, are of great value and should be
considered.
The solution to this problem is not
easy.
One system might apply in
America, one in Canada, and yet another in Australia. Our objective should
be to sort out the best features of any
system which will make a contribution
towards spending these immense sums
of money in a wise manner so that the
work can be carried out at the best price
and by the most expeditious means. In
that way we will ensure that the people
of Victoria will get the greatest value
for their money. I believe that is the
most important factor.
Mr. FLOYD (Williamstown).-! <lo
not want to upset the tranquillity of
this debate, which has proceeded very
quietly and without generating much
criticism of the Government. I should
have liked to bring up the matter I
intend to discuss to-night during the
Address-in-Reply debate. If that Order
of the Day had been called on I would
have upset the tranquillity of the House,
but it appears that the Government does
not intend to bring on the item because
it fears that it will give members of the
Opposition the opportunity to speak
about the things they would like to
discuss.

I wish to refer to item No. 26 under
which the Government proposes to expend the parsimonious sum of £60,000
on wharves and jetties. I do not blame
the Minister of Public Works for this
parsimony. I blame a long succession
of dismal failures in the portfolio which
he now holds. The Minister is only
reaping the effects of the inactivity of
some of his predecessors.
It is no desire of mine at any time to
see words spoken by me in this House
come true and thus give me the satisfaction of saying, "I told you so." I
Session 1962.-44
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raise this matter to-night only in the
hope that there is some chance of what
I say percolating into Cabinet circles.
I refer to the extreme danger that exists in the Yarra river, and point out
that the expenditure of £60,000 will do
nothing to help improve the safety of
the port of Melbourne. I do not know
what plans the Government has, if any,
for shifting the oil wharves from Newport and Yarraville, but I do say that the
sooner some indication is given that this
danger will be removed the sooner will
people in my electorate be able to go to
bed at night and sleep soundly.
I could talk for a long time on this
question, and I remind honorable members that I have directed the attention of
the House to it on previous occasions.
So I shall not indulge in tedious
repetition to-night for fear that a
Government member might get the
idea 'Of enforcing this new power
in the House of moving the gag.
Every now and then the Government gets an important reminder of
matters I have brought up in this
Chamber. I do not like to see them
occur, but unfortunately they do. Over
the years I have pointed out that the
Yarra river is one of the most important waterways in the British Commonwealth of Nations. Despite this Government, Melbourne has developed into the
second most important port in the
British Commonwealth. Sydney has
been left behind. There is only one port
ahead of Melbourne and that is London.
It is not the bayside piers that have
made it the most important port in
Australia, but the Yarra river, the most
despised stream in the Commonwealth.
However, it is a very important waterway.
Our pioneers decided that it would
be more advantageous to bring ships up
the Yarra and berth them close to the
centre of the city than to find accommodation for them in the outer parts of the
Bay. That has resulted in the danger to
persons residing in certain localities to
which I have referred. In the early
days, it was easy for Batman and his
colleagues to bring sailing ships up the
Yarra and berth them where they liked.
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They did not have to worry about the
width of the stream or the depth.
As the port developed, it became necessary to dredge and to widen the stream
and to take protective measures against
new industries which develope'd on both
sides of the stream and against ships
which brought new cargoes into the
river which it had never been intended
should be brought there. I am not one
to decry these things. The port must
develop, but safety measures must be
developed at the· same time.
Years ago a tanker came in now and
again and someone 'decided to erect an
oil wharf in the Yarra at Newport. This
was endorsed by the Government of the
day. Probably it was opened by a member of the Government, just as clothing
shops, supermarkets and so on are
opened to-day. I did not see any plaque
there. They are all over the place today on less important structures than
wharves. Unfortunately, various Governments-not only this one-did not properly supervise the development of the
port an'd, as a result, in the Yarra river,
which is 220 feet wide at Newport, ships
of up to 60 feet beam berth and others
pass by. That means that the moving
ship has only 30 feet of free water on
either side. That is not good enough in
the Yarra with our strange weather,
whereby difficult conditions can arise
almost instantaneously.
The Yarra is such a dangerous stream
that pilots are not allowed to take ships
of more than 450 feet in length up or
down it after dusk. Of course, private
enterprise, represented by this Government, wants night travel in the Yarra to
speed up the turn around of shipping.
They cannot have it because pilots, who
have some thought for the safety of the
port, will not take ships that are longer
than 450 feet down the Yarra at night.
Any ship that is shorter than that ought
to be racing against the Gretel overseas !
Our ships are getting longer an'd drawing more water, but they are still being
taken up the Yarra.
While ships are tied up against the
wharves at Newport and Yarraville,
other ships are passing, and if the
weather changes suddenly the send of
Mr. Floyd..
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the ship causes the oil pipes to break,
with the result that high octane spirit
runs into the Yarra. As we have not
yet reached the stage of erecting kapok
barriers to contain the spilt oil, it runs
all over the surface of the water.
If there is a flood tide the oil
runs up the river. Otherwise, it secretes
itself under the wharves, as it did at
Yarraville some time ago, and then
someone throws in a match an'd an explosion occurs. In the case of the Euroa
there was a fire, but one cannot obtain
a report from the Minister concerned
because it is not in the interests of the
public to state how the accident happened! Of course, we all know how it
happened, and we also know how to
prevent such occurrences. Laymen have
been telling the Government for years
what should be done, but Melbourne still
has to put up with this potentlal danger,
because we have not had a " Halifax "
or an explosion or some terrible disaster,
such as has occurred overseas.
Mr. FENNESSY.-You would have to
kill 500 first.
Mr. FLOYD.-More than. that number
would have to be knocked off. We would
need to have something really" decent."
I remind the House that the disaster at
Halifax during the first world war was
one of total destruction of a town. I
remind the Government, too, of the
disaster at Port Kembla a little while
ago. People were in danger night and
day lest someone should throw a match
into the harbour on to high octane spirit
which ha'd been seeping into it from an
unknown source. A similar thing happened in a New Zealand town not long
ago. There is enough danger in the
community without allowing this sort
of thing to go on. Of course, petrol
seeping out of .pipes is the fault of no
one, but in this instance the danger is
staring us in the face and we are doing
nothing about it.

I have asked the Government repeatedly to go out of its way to stop building structures such as the Kings bridge,
which we do not want and which no one
can use now even if they do want to.
People should not be brought into Melbourne to cross bri'dges. The idea should
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be to keep people out of Melbourne and
let them go through a tunnel or over a
bridge outside. It might be better if we
did not pander to the people who control
the golden mile but decentralized more,
not necessarily to the country but to
some of the outer suburbs. Then we
would not have to worry about spending
money on three-story buildings that
could be spent more usefully elsewhere.

Getting back to the Yarra river, I
urge the Government to stop wasting
money on three-storied buildings at
Spencer-street for a rail terminal when
it should be erecting multi-story buildings from which it could obtain some
rent. I ask the Government not to do
such stupid things but to try to preserve
the safety of the 1,750,000 people who
live in Melbourne. The other day we
had a serious reminder of what can
happen. A ship which came up the Bay
-I think it was 650 feet long-in daylight, of course, was to be met by a
tug opposite the Gellibrand pier at
Williamstown. It was a fine and clear
day and there should not have been the
slightest bit of trouble. It was like the
Titanic sailing on its maiden voyage.
All on board were enjoying themselves
and parties were in progress when suddenly the ship hit an iceberg.
On this occasion the vessel was coming
up our "little old" Bay, which no one
seems to think is dangerous, when
suddenly a squall hit it. Not only could
not the tug Batman take it in charge,
but also the vessel was not able to get
out of its difficulties and had to proceed
up the Yarra whether it liked it or not.
Opposite the oil wharves, where the
Yarra is only 220 feet wide, this ship,
of 60-ft. beam, got out of control where
other ships were handling oil at the oil
wharves. The wind caught it. When
a ship loses speed its captain has not
full control at the helm. On this occasion the captain did everything that a
seaman cou1d, which in any other part
of the world would have been effective
in regaining control, but in the narrow
confines of the Yarra with a potential
danger on his port side he could not control the ship and it swung arnund at
right-angles and hit a ship the Havfau,
which was 'discharging. It tore the
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mooring lines and the ship moved upstream. The oil lines connected with
the ship broke and between 5,000 and
6,000 gallons of fuel oil with a flash
point of 180 degrees Fahrenheit were
.precipitated into the Yarra. A 12-in.
pipe-line belonging to the· Caltex company was broken-that belonged to private enterprise, of course. In addition,
2 tons of white spirit with a flash point
of 100 degrees Fahrenheit went into the
Yarra.
Courageous men went down there.
They did not know whether the place
was going to explode or not. Overseas
there have been plenty of examples in
such instances of an explosion occurring.
Those men got things back to normal.
Of course, the £50,000 worth of damage
to the pier could not be put right
immediately. I do not know who will
fix that up and that was not stated in
reply to a question that I asked in the
House. The men concerned rescued the
Havfau which was proceeding up the
Yarra on its own and brought
it back. The other ship eventually
corrected itself and berthed and everybody lived happily ever after. That is
the atmosphere which prevails with this
Government to-day. The usual editorials appeared in the press, for which
we are very thankful, but of course,
the newspapers can only do a certain
amount. They cannot harp day after
day because no one is cutting down trees
every day.
I shall conclude with the hope that
the Government will take into consideration the danger that exists on the Yarra
river · under present conditions and
realize that if something is not done
about it-irrespective of what money is
spent in other directions-we shall have
in Melbourne an accident of the type
that has occurred so often overseas.
One editorial had this to sayDANGEROUS OIL WHARVES.
An accident which occurred in the lower
Yarra last week gave a pointed warning of
the danger to life and property which
exists, and will continue to exist, so long as
highly volatile cargoes are discharged in
Melbourne's main shipping channel. One
vessel, which was slightly damaged in the
accident, was a tanker unloading high
octane petrol at the Newport oil wharf.
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The possibility of a mishap which could
cause an explosion of a whole cargo of
petrol is too serious to be disregarded.
Commissioners of the Harbor Trust are
well aware of this risk, and for years past
they have been attempting to shift the oil
wharves to a safer area. Two piers have
been built outside the river for the use of
tankers, but it has not yet been found
possible to close down the Newport and
Yarraville wharves because of a ·simple lack
of funds, added to an increasing thirst for
petrol. The danger remains, and is likely
to remain, until the ·commissioners can raise
money for this major undertaking.
It all comes back to a question of finance,

which is the subject of this Bill. The
Government,
which
has
only
a
certain amount of money to spend,
is not composed of miracle men.
They can spend only the available money on what they think
is best for the city and for the State of
Victoria. It is the job of the Opposition,
if it is capable and if it has a good
enough case, to point out to the Government how the money that is available
should be spent to the best advantage of
the State. In my humble opinion, a lot
of money has been spent on things that
are far less important than removing the
oil wharves from Yarraville and
Newport in order to bring about greater
safety in the port of Melbourne.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 4 were agreed to.
Schedule.
Mr. STONEHAM (Leader of the
Opposition) .-It is an amazing situation
that this Bill should have passed
through to the present stage without
any member on the Government side of
the House having made any reference
whatever to the determined· policy of
the Government in respect of item 7 of
the schedule which relates to "Prisons."
The fact is that we are entitled in considering this item to discuss quite
frankly matters which the Government
obviously would like to remain unsaid
regarding certain equipment in Pentridge Gaol.
I remind you, Mr. Acting Chairman,
that on numerous occasions in this
House the honorable member for Coburg
has referred to the strong opposition of
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residents in· the Coburg area to the continued existence in that suburb of Pentridge Gaol. It is an extremely old building and I am sure that all responsible
members of this House will agree that
the honorable member for Coburg has
advanced from time to time tangible
reasons why the Government should
give serious consideration to the removal of the gaol. Recently the honorable member for Coburg referred, on
several public occasions, to the revulsion of people over a very wide area not
only in Coburg but especially-Mr. PETTY (Minister of Public
Works).-! rise to a point of order.
With respect to item 7 of the schedule,
if you, Mr. Acting Chairman, will read
from the Ministerial notes or the Hansard report descriptive of this Bill you
will see that they are as follows:!TEM 7 (Prisons Division and Training
Division-£180,000).-The estimated expenditure for the Prisons and Training Divisions of the Social Welfare Branch during
the current financial year is £155,000. Work
will continue on the connexion of Pentridge Gaol to the Melbourne and Metropolitan Board of Works sewerage system,
and.. in addition, funds have been provided
for work to commence on cell additions at
the Sale prison at a total cost of £43,000,
as well as other projects at Langi Kai Kai
and Pentridge.

I think that under item 7 and in the
light of the description .given in the
course of the second-reading speech in
explanation of the Bill, the matters now
being raised by the Leader of the Opposition are out of order.
Tbe ACTING CHAffiMAN (Mr.
Snider).-There appears to be no point
of order up to the present time. But I
should like to make the observation that
I have been listening very carefully, as
have all members present, to the approach which the Leader of the Opposition has been rriaking to this item;
and I assure the Committee that there
will be strict adherence so far as the
Chair is concerned to the exact provisions of the schedule. Up to this time
I have not been able to detect any departure from them.
Mr. STONEHAM (Leader of the
Opposition).-This shows how hypocritical is the Government on this question. The Minister at the table is
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reputed to be! one of the leading members of the Cabinet in advocating a
certain policy in regard to the retention
of the gallows.
The ACTING CHAIRMAN.-Order!
The Leader of the Opposition is approaching what I think he knows to be
controversial ground and certainly
ground which cannot be accepted by the
Chair, particularly as it may relate to
another question which cannot be debated in this Committee. All I want to
do is to caution the Leader of the
Opposition against this particular
approach in the consideration of the
schedule.
Mr. HOLDING (Richmond) .-On a
point of order, Mr. Acting ChairmanThe ACTING CHAIRMAN.-! have
given my ruling.
Mr. HOLDING.-Do I understand
that the ruling from the Chair means
that it would be out of order for the
Leader of the Opposition or indeed any
member of this House to refer to matters which concern the physical structure of Pentridge, matters which therefore would be clearly something that
would go to the cost of the Government
and so could be discussed under this
particular item of the schedule? I understand that members on the Government side are somewhat sensitive to
any reference to the gallows, but the
fact is that this particular structureor so I understand-is housed at Pent·ridge and its maintenance would be
something that could ibe discussed under
this particular item. That being so, I am
asking for your direction. Is any question such as that which has been raised
by the Leader of the Opposition concerning the maintenance of facilities used
at Pentridge out of order?
The ACTING CHAIRMAN.-It is
quite clear that anything relating to the
physical structure of certain facilities
which exist can be debated in this particular connexion. But I want to caution
this Committee because, if there is any
reference to the use of certain facilities
in the light of certain events which cannot be debated here, I shall have to
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terminate the debate in that direction.
There is no reason why the matter of
physical facilities and their maintenance may not be debated. I think the
honorable member is already aware that
if certain expressions started to be
made respecting the desirability or
otherwise of those facilities are again
sought to be made, the debate at that
point will have to cease.
Mr. PETTY (Minister of Public
Works).-! point out to you, Mr. Acting
Chairman, that the remarks of the
Leader of the Opposition just before the
point of order was raised are offensive
to me and I ask that they be withdrawn.
The ACTING CHAIRMAN.-To what
remarks is the Minister referring?
Mr. PETTY.-They were to the effect
that I am a leader of the capital punishment question in the Cabinet.
Mr. STONEHAl\I (Leader of the
Opposition).-! am very glad to have
the Minister's assurance that he is not,
and I hope that that will be recorded.
The ACTING CHAIRMAN.-Order !
The Leader of the Opposition is asked
to withdraw.
Mr. STONEHAM.-Well, I am withdrawing. I am very glad to have the
Minister's assurance that he has been
wrongly placed in that group. I understand that it would be entirely out of
order to make any reference whatever
to a capital sentence which is pending.
But in regard to this Bill, which covers
gaols, any equipment in a gaol or any
property of the Government in that gaol
is something that comes under our purview. There are Governments in the
world which quite unashamedly believe
in capital punishment.
The ACTING CHAffiMAN (Mr.
Snider) .-Order! The Leader of the
Opposition has made his point.
The
member who spoke before the Leader
of the Opposition asked a question and
I indicated that the matter of physical
facilities might be debated on this
matter now before the Committee. But
apart from items of administration I
think the distinction is quite clear.
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Administrative acts may not be debated;
debate can take place only on those
items that relate to a physical facility
as in'dicated in the schedule.
Mr. HOLDING (Richmond).-On the
question of physical facilities, surely the
use of those facilities can be referred
to and debated.
The kCTING CHAIRMAN.-Order!
I have already indicated the decision
of the Chair on that question.
Mr. SUTTON (Albert Park).-You
referred, Mr. Acting Chairman, to administrative acts. You refer surely to
judicial acts.
The ACTING CHAIRMAN.-! think
1t is quite clear that judicial acts may
not be debated in any case.
Mr. SUTTON.-But that administrative acts may be?
The ACTING CHAIRMAN. -There
is no provision in this Bill for a debate
on administrative acts.
Mr. STONEHAM (Leader of the
Opposition).-You, Sir, would be one of
the last in this Chamber to curtail unduly the rights of members as to the
subjects they might discuss. But surely
in connexion with a Public Works Loan
Application Bill the whole of the ramifications of Government property covered by the schedule can come under
discussion. The heading to the schedule
to this measure reads--

as well as with respect to his position,
and I say that he is entitled to discuss
Government policy in relation to facilities-provided, however, that he does
not enlarge the debate and provided
further that he does not make use of
his reference to those facilities in the
way he has sought to do.

The purchase, erection of and alterations
and improvements to buildings and ;properties, other works and expenditure associated with buildings and properties, the provision, alteration, &c., of furniture, fittings,
plant, equipment, tools and vehicles, and
expenditure incidental to these ipurposes in
connexion with items 1 to 24 inclusive-

Mr. SuTTON.-What is the point of
order, though?

1 presume that the particular piece of
mechanism which I wish to discuss can
be described under the heading of
equipment, tools and vehicles "-even
vehicles! Probably the things that I
wish to discuss would come in there together with the reference, " and expenditure incidental to these purposes
" I do not think that a Government which favours hanging should
41

Mr. STONEHAM.-! shall be in order
in referring to the fact that these particular facilities have not been used in
administrative action for eleven years
and, therefore, the whole question arises
as to the cost. I do not know what
maintenance has been carried out.
Mr. BLOOMFIELD (Minister of Education) .-I raise a point of order. It
appears to me that you, Mr. Acting
Chairman) are confronted with the task
of interpreting the rules of this House
and parliamentary procedure, and if
there is one fundamental principle of
interpretation I suggest it is this: That
it is the substance of what is attempted
or proposed to be done which counts and
not merely some pretended form under
which a matter may be put forward. I
would suggest that you have at present
to consider whether there is· a trans.parent subterfuge being attempted or
whether in fact the Leader of the Opposition, by some extraordinary coincidence
at this particular stage in the history
of the State, brings this matter forward.

Mr. BLOOMFIELD.-The ipoint of
order is, I think, obvious. It has been
suggested, as you, Sir, have indicated
to the Leader of the Opposition, that
there is a topic which must not be discussed at this stage.
Mr. STONEHAM.-A particular topic!

be-

Mr. BLOOMFIELD.-Yes, and I suggest that, by means of the most transparent subterfuge, that is exactly what
the honorable gentleman is attempting
to do. It is for you, Sir, to he satisfied
that my suggestion is wrong and that it
is a genuine attempt to discuss--

The ACTING CHAIRMAN.-Order!
I have tried to give latitude to the
Leader of the Opposition as a member

Mr. STONEHAM.-Why are you so
sensitive to this matter?
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Mr. BLOOMFIELD.-! am sensitive in
relation to the established practices and
rules of conduct in this House.
The ACTING CHAIRMAN (Mr.
Snider) .-Order! There is no point of
order in what the Minister has stated.
However, I feel that his remarks and the
general atmosphere of this debate are
such as to require me to i.ndicate that I,
as the present occupant of the chair, am
perfectly aware, as I am sure the Leader
of the Opposition is aware, of what he is
attempting to say, and I have
endeavoured in the kindliest terms to
caution the Leader of the Opposition
against a possible transgression in relation to the schedule to the Public Works
Loan Application Bill.
Mr. STONEHAM (Leader of the
Opposition) .--I accept the soft impeachment of the Minister of Education. During the past «:!leven years when Bills of
this character have come .before the
House,, possibly it would have been in
order for someone to inquire how this
piece of equipment was being maintained
and whether it was in workable order;
also whether the necessary expenditure
was being incurred to maintain the very
proud boast of the Premier that in every
respect Victoria is one of the most up to
date and modern States in the world.
Mr. MIBus·--That is cheap and nasty.
Mr. STONEHAM.-! assure the
honorable gentleman that it is only because of neglect in the past eleven years
to make any inquiries about the gallows
at Pentridge that our interest is now so
intense Jn respect of the future if not in
respect of a particular subject which is
taboo here.
The ACTING CHAIRMAN (Mr.
Snider) .-Order! The Leader of the
Opposition has made reference to the
future, and it is in respect of the
immediate future that I caution him.
Mr. STONEHAM.-! would rule out
entirely all considerations concerning the
immediate future and would ask the
Government to indicate just what is its
intention, particularly in view of the
representations that have been made
over a very long period by the honorable
member for Coburg for the complete
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removal of Pentridge Gaol from Coburg,
and, further, the request that under no
circumstances should executions be
carried out at any time.
The ACTING CHAIRMAN.~rder!
I have made a ruling on this subject, and
I must ask the Leader of the Opposition
to desist from pursuing that line of
argument.
Mr. STONEHAM.-The only possible
conclusion I can come to is that the
attitude of Ministers here to-night
clearly reveals that the .proposed hanging is not a legal murder but a coldblooded illegal murder by the State.
The ACTING CHAIRMAN.-Order!
The Leader of the Opposition will
resume his seat.
Mr. PETTY (Minister of Public
Works).-!, as a Minister of the Crown,
resent the remark just made by the
Leader of the Opposition, and I ask him
to withdraw it
The
ACTING
CHAIRMAN.-The
Minister of Public Works has asked the
Leader of the Opposition for a withdrawal.
Mr. STONEHAM (Leader of the
Opposition) .-Mr. Acting Chairman.,
what is the offensive remark I am asked
to withdraw?
The ACTING CHAIRMAN.-! am
sure that the Leader of the Opposition
is well aware of what he said.
Mr. STONEHAM.-! do not know
why-The ACTING CHAIRMAN.-Order!
I have asked the Leader of the Opposi-·
tion to withdraw his remark.
Mr. STONEHAM.-! withdraw.
Mr. SCHINTLER (Yarraville).-In
addressing myself to the Bill-Mr. RossITER.-Is this on sewerage?
Mr. SCHINTLER.-That is where you
ought to be.
Mr. ROSSITER.-You ought to talk!
The ACTING CHAIRMAN (Mr.
Snider) .-Order! I will not allow the
debate to proceed in this atmosphere of
personal issues.
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Mr. SCHINTLER.-I do not want to
upset you, Mr. Aicting Chairman, or the
Committee, but I wish to direct attention to item, 42 of the schedule and the
nonchalant use by the Government of the
word "active" with respect to its
claims to have done so much for youth
clubs in this State. As I interpret the
position-I could ibe wrong, because I
have only taken out my figures very
roughly-in this State there is a population of approximately 3,000,000 and, of
that number, it could be estimated that
-one-fifth would fall within the age
groups that are normally classified as
being in need of help by youth organizations supported by the Government. If
that is so, there are about 600,000 people
in the youth group in this State who
should come under some form of Government help in the matter of youth
activities. Yet the Government has the
effrontery to assert that it is continuing
its active programme. In terms of
actual cash, this active programme boils
down to an amount of 2s. per head per
annum.
Mr. A. T. EVANS.-Upon what figures
are you working?
Mr.
SCHINTLER.-The
over-all
number of people in this State. Whereas
the youth group in Victoria comprises
about 600,000, the sum to be made available under item 42 of the schedule is
only £60,000.
Mr. A. T. EVANS.-That is only the
allocation from loan funds.
When
revenue expenditure is taken into consideration, the total sum to be allotted
to youth organizations will be in the
region of £100,000.
Mr. SOHINTLER.-I can say that I
have not yet become sufficiently cynical
to lose my faith in the youth of this
State.
Mr. ROSSITER.-Who has done so?
Mr. DIVERS.-You have.
Mr. SCHINTLER.-The honorable
member for Brighton has interjected in
his usual manner. Apparently he derives considerable pleasure from so doing
as does a boy who makes rude noises
in Sunday school.

The
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Snider).-Order! I invite the honorable member to ignore interjections and
address the Chair.
Mr. SCHINTLER.-Before the honorable member for Brighton so rudely
interjected, I intended to say something
nice about him, and, being a Christian,
I will still do so. I was particularly
pleased to hear the honorable member
refer to the fact that the Government
had done something for the youth of this
State, and at the same time he appealed
to the Government to do something
more for them, as I am trying to do. I
applaud the honorable member for
Brighton, who is a back-bencher on the
Government side of the Chamber, for
having the moral courage to suggest that
the Government should take steps to
help this very important section of the
community.
Let us consider the figures involved.
If my calculations are accurate, the Gov-

ernment is contributing 2s. per head
per annum to the youth of the State
in this particular activity. That is not
a very large contribution by any stretch
of imagination. If credit is due to anyone for the training of the youth of the
community, it is due to those responsible
citizens who shoulder the burden and
from time to time do all they can to
activate the youth of the community to
do the things that are right. In my
particular electorate and in the electorate of Footscray there are established
possibly more and better conducted
youth centres than there are anywhere
else in the State.
Mr. L. S. REID.-You must get larger
grants than other districts.
Mr. SCHINTLER.-No.
We have
better citizens and possibly a greater
need, because ours is an industrial area.
But the fact that it is an industrial area
does not mean anything. I, like other
members of this Chamber, remember
very well the criticisms that were
levelled at the youth of this State in the
period after the first world war from
1918 to 1923, when Sergeant " Matt "
Campbell was directed by the then Chief
Commissioner of Police to establish a
corps to deal with the " Crutchy " push
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the honorable member for Footscray.
Any statements I have made I am
prepared to substantiate. They are not
stupid statements.

in North Melbourne, the "Grey Caps,''
and so on. In my view, the youth of
to-day compare very favourably with the
youth of those days. And let us not
forget .that some of those who were then
referred to as louts eventually became
leaders of the community. I predict that,
in another ten to fifteen years' time, a
similar position will again obtain in this
State. What sort of person was Sir
Winston Churchill as a juvenile? Reflect
upon the sort of things he idid in his
youth. Yet he turned out to be the
greatest leader the British Commonwealth has ever known. One thing to
be remembered always is that we cannot
afford to lose faith in the youth of the
community. If we lose that faith, we
lose faith also in the future of our
country.
Mr. PETTY.-The sum shown in item
No. 42 of the schedule to .the Bill
represents only the money to be allocated from loan funds. An additional
£70,000 will be contributed from
revenue.
Mr.
SCHINTLER.-Even if the
amount contributed was £7,000,000, we
would not be ·paying too much, because
such expenditure would be an investment in the youth of the community,
and there can be no investment that is
more secure than that.
Mr. A. T. 'EVANS.-We would like you
to be honest in your statements.
Mr. SCHINTLER.-I resent the fact
that the honorable member for Ballaarat
North accuses me of making a dishonest
statement. As I see the position, item
No. 42 of the schedule provides a sum
of £60,000 for the purpose of youth
organizations, and that is the item to
which I am referring.
Mr. A. T. EvANS.-That item refers
only to loan money.
Mr. DIVErns.-Ignore his stupid interjections.
The ACTING CHAIRMAN (Mr.
Snider) .-Order! The honorable member
for Yarraville will continue his speech
without interruption.

Mr. SCHINTLER (Yarraville).-The
unfortunate position so .far as the youth
of this State are concerned is that the
Bolte Government and previous Governments have fallen back on responsible
organizations like the Young Men's
Christian
Association,
the
Young
Women's Christian Association and all
sorts of church organizations, as well as
decent ordinary citizens who .are
prepared to put their shoulders to the
wheel in the direction of youth activities.
Successive Governments have left people
of that type to accept the responsibility
of training the youth of the community
for the future development of this State.
The Young Men's Christian Association,
very wisely in my view, accepted the
responsibility of taking over a dying
youth centre in West Footscray-a
centre 1which had been maintained by the
voluntary efforts of people in the
Footscray district and which had cost
the sum of £100,000. To-day, under the
wise and careful management a: the
Young Men's Christian Association,
1,100 children are registered at the
West Footscray recreation centre,
and a mighty job is being done for
them. That is one of the few youth
centres in Victoria where there is a
warm swimming pool in which children
can be taught to swim all the year
round. Whilst I am critical of the words
used-" active programme "-in assisting these children, I think that much
more could be done by the Government
in providing funds for this excellent type
of work. I am convinced completely that,
irrespective of the amount of money
that the Government may make available for this work and for the employment of the proper type of trained
personnel to run these youth centres. it
will be money well invested in the future
welfare of this State.

l\fr. A. T. EVANS (BallaaTat North).
-On a point of order, Mr. Acting
Chairman, I demand a withdrawal by

Sir HERBERT HYLAND (Gippsland
South).-! wish to speak on item No. 4
" Government
cool
stores-Victoria

The ACTING CHAIRMAN.-Orderr
There is no point of order.
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Dock, £80,000." The dairying industry
in this State has ha'd, for the season
just concluded, a very good result in
relation to butter and cheese, and it has
been stated that Australia will have approximately 22,000 tons of butter surplus to its requirements, after filling the
quota for export to England. That surplus is to be used to meet our next
quota. It does not take a great knowledge of arithmetic to realize that at the
end of the current season, if a similar
quantity of cheese and butter is produced, there will be a surplus of 44,000
tons of butter after filling our quota
require men ts.
I ask the Government to make a
thorough survey of the Government and
private cool stores in this State in. order
to determine whether there will be
adequate cool storage for surpI:is
cheese and butter. It is of no use waiting till December, January or February,
because then it will be too late to take
action.
Although there was not this surplus
of 22,000 tons of butter from the
previous sea.son, we nevertheless had
to send butter to New South Wales for
storage. What is going to happen at
the end of the current dairying season
if we have this anticipated surplus of
44,000 tons? I am not criticizing ~he
Government· I am merely askmg
whether in fue interest of the dairying
industry, which is an important one ~n
my electorate, the Government . will
prepare a full statement. on the situation so that we may advise the respective -butter factories throughout the
State. We would then be in a -position
also to advise the dairy farmers,
through the ·press, what is being done.
I wish now to mention item No. 44
" National Art Gallery and Cultural
Centre." This item relates to the provision of £500,000 for expenditure during
the current financial year on the
National Art Gallery and Cultural
Centre, and in connexion with this it~m
the Minister said in his second-readmg
speechIn February of this year, the Na!io!1al
Art Gallery and Cultural C'entre Building
Committee submitted to the Governm~nt
a financial programme for the construction
Sir Herbert Hyland.
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of the first stage of the new cultural centre.
The cost of the first stage is £4,500,000, and
the Government has agreed to provide
funds for the completion of this stage during the period up to 1966-67 over and ab~>Ve
the funds which are available to the building committee as a result of the cultural
centre appeal. The Government will make
available £500,000 to the committee in the
current financial year.

I believe that the Government should
throw a little more light on this subject.
I was under the impression that the
Government was going to make available £250,000 for four years, a total of
£1,000,000 as a donation, and was
going to underwrite other finance.
If the committee could not borrow
the money, then the Government
was to say, "We will stand behind
you in regard to re-payments." That
sum of £250,000 has already risen to
£500,000.
This House should know
exactly what is meant by that statement. I am not complaining about what
is being done, but it does not accord
with what I understood to be the
position.
Mr. A. T. EVANS (Ballaarat North).
- I should like at this stage to join with
the honorable member for Yarraville in
his remarks urging that greater consideration be given, and a ;greater contribution be provided to the Young Men's
Christian Association. He also commented on the excellent work that
organization is doing in some clubs in his
particular electorate. I also commend
this work. One reason why the Young
Men's Christian Association has been so
outstanding where other youth clubs
have failed, is the detailed attention
given to youth leadership training
courses in youth clubs, and the sound
ty.pe of leaders that have been chosen. I
agree that further consideration should
be given to assisting the Young Men's
Christian Association so far as youth
leadership is concerned.
But I must query the honorable member's statement that only 2s. per head is
being spent on youth in this State.
Looking more closely at the figures relating to revenue and the Loan Fund, it
will be noted that a sum nearer £150,000
is spent on youth movements which include scouts, guides, and the Young
Men's Christian Association in this

Water Supply Loan

[30

OcTOBER,

State as well as £14,000 for the Young
Farmers Clubs. I cannot allow the
figure of 2s. per head quoted by the
honorable member for Yarraville to
go unchallenged, as on these figures
that makes 1,500,000 youth in this State
of an age that would receive some benefit from youth organizations. I do
commend the excellent work the
Government is doing, and appreciate
the amount it has made available to the
organizations I have quoted.
The schedule was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
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constructing engineer, Mr. Sanders,
under whose direction the dam is
being built. I was thinking also that
more particularly does it reflect upon
the capabilities and skill of the hundreds of good Australian workmen who
have been employed on the project under
the most able leadership of Mr. Don
Little, the resident engineer, and Mr.
Colin Turnbull, the executive engineer.
I pay full tribute to all concerned.

It is wonderful to witness the completion of this great water storage project. This reservoir has a most controversial history, commencing with the
agitation for it, in which, I am glad to
say, I have taken an active part over a
TRUSTEE (VARIATION OF TRUSTS) period of years, as has the honorable
member for Bendigo during an equal
BILL.
This Bill was received from the period. The Minister of Water Supply
Council, and on the motion of Mr. has indicated that to the 30th June,
RYLAH (Attorney-General) was read 1962, the sum of £2,500,000 had been
expended on the Eppalock reservoir and
a first time.
that a further £1,400,000 is allocated
for expenditure this year. The honorWA'fER SUPPLY LOAN
able gentleman mentioned that the
APPLICATION BILL.
The debate (adjourned from October second stage has now been commenced,
10) on the motion of Mr. Mibus (Minis- that is, the installation of unique
ter of Water Supply) for the second hydraulic pumps which will pump water
from the reservoir 18 miles to the Spring
reading of this Bill was resumed.
Gully and Crusoe reservoirs close to
Mr. STONEHAM (Leader of the Bendigo to serve that area. When that
Opposition) .-This is a most important work is completed in about a year's
type of Bill which comes before the time, it will mark the beginning of a
House every year, and on this occasion new era of progress for the fine provinit authorizes the expenditure of cial City of Bendigo, because I am sure
£11,300,000 over the period that will that the advent of an assured water
elapse until the next Loan Application supply will be conducive to greater
Bill is introduced into this House. The industrial development.
Minister indicated that a sum of
I regret that sufficient loan funds are
£8,350,000 had been allocated for the
current financial year, which is approxi- not provided for water supply purposes
mately the same as that spent last in this State to enable the retention of
the services of many skilled workmen
financial year.
It was my very great pleasure last and artisans who are employed upon a
Thursday to accompany the Minister on particular project, many of whom are
an inspection of the almost completed willing to transfer to other parts of the
Eppalock reservoir, which is in my State to engage in similar construction
electorate, and I am sure that he en- work. A great deal of skill is acquired
joyed it just as much as I did. It was by these construction workers, and it is
very inspiring to see the speed with to be regretted that as work on one
which this great dam has been con- reservoir begins to taper off another
structed, and it certainly reflects very scheme is not already past the
creditably upon the general organiza- preliminary stages to permit the
tion of the State Rivers and Water progressive transfer of those who wish
Supply Commission, the chief designing to follow the work and to continue to
engineer, Mr. Horsfall, and the chief apply their skill on behalf of the State.
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The Minister mentioned projects which
are in the initial stages-a reservoir on
Fyan's creek to be called Bellfield Lake
and the Devil's Bend project on the
Mornington Peninsula. The Minister
went on to say. . . it is also intended to make an
early start on a storage on the Buffalo
river to provide for the growing domestic
and industrial development of the City of
Wangaratta and to safeguard irrigation of
highly valuable areas along the Buffalo
and Ovens rivers.

For the preliminary expenditure on all
of those schemes this year an amount
of only £70,000 is provided, which seems
to me to be quite inadequate. I realize
that camps have to be established and
initial siteworks carried out, and no
doubt some of the men now employed
at Eppalock will transfer to the new
works. The meagre sum of £70,000 will
not permit of the employment of all
those men who would be willing to
transfer; it will mean that they will
have to seek employment elsewhere, and
so their valuable and skilled services
will be lost to the Commission. However
important other sections of Government
administration may be, very few of
them rank equal in importance to
ensuring that the maximum degree of
water conservation is achieved as early
as possible. I have criticized the
Government on previous occasions for
the inadequate provision under Bills
similar to this compared with provisions
made by the previous Government, and
I trust that in the years ahead sufficient
funds will be provided to permit continuity in the construction of reservoirs
on a permanent basis.
I was interested in the Minister's
comments on the subject of irrigation.
He said that the sum of £80,000,000 has
been contributed by the State on a non:repayable basis for the provision of
headworks and irrigation facilities. That
is a vast sum of money. The Minister
went on to say that the State of Victoria
paid capital charges during 1961-2
equivalent to £2 for every acre-foot of
water delivered to irrigators. That is
the contribution made by the public of
Victoria, including, of course, the
irrigators themselves. I was interested
to read recently, in the first issue of a
Mr. Stoneham.
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publication entitled Watershed Programs, an article on water conservation. I do not know when the survey
was conducted, but the article ·relates to
a survey of farm water supplies in
central parts of Victoria. It refers to
the standard of household, stock and
irrigation . water supplies in the
20-25-in. rainfall areas and states that
the position is far from satisfactory.
It claims that this situation is due
largely to the divided administration of
the four Government Departments concerned-the State Rivers and Water
Supply Commission, the Lands Department, the Department of Agriculture,
and the Soil Conservation Authority.
The article proceedsTheir separate policies are confusing,
often conflicting, and all in need of
co-ordination. An integrated policy with
definite responsibilities is urgently needed.
Equally needed is the integration of the
separate research and extension activities
to provide expanded technical and advisory
services.
Private water-users, whether
pumpers, diverters, or water harvesters,
should receive the same benefits as the
State-subsidized water-users.

That refers to the State irrigation
areas. The article states that private
irrigation projects offer many advantages, particularly if planned as part of
complete farm development on a watershed basis. It goes on to describe the
real rewards that can result to the
nation from the efficient development of
private schemes outside the recognized
irrigation areas. This subject should
be
closely
investigated,
because
undoubtedly those people who are in the
recognized .irrigation areas are most
advantageously placed.
Mr. K. H. TuRNBULL.-What is the
name of the journal from which you are
reading?
Mr.

STONEHAM.-It

is entitled
I should be
glad if the Minister would examine it
because it concerns an area in which
the honorable gentleman is vitally interested. I am not saying that less should
be done for the irrigators, but I contend
that something akin to the attention and
development that has occurred in the
irrigation areas should be applied to the
drier parts of the State.
lVatershed
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I had the pleasure last week of attending at Shepparton a meeting called by
the Murray Valley Development League.
It was a pleasure to meet the people who
attended, but the purpose was not a
pleasurable one. The meeting was
widely attended by responsible representatives from various organizations of
water users, and the Deputy Leader of
the Country party was also present.
Great e-0ncern was expressed as to the
possible adverse effects which may
follow in the irrigation areas of the
Goulburn-Murray system if the plan
advanced by the Melbourne and Metropolitan Board of Works for the diversion
of waters :from the Big and Thomson
rivers is eventually proceeded with. I
was interested in the comments of the
Deputy Leader of the Country party who
suggested various means by which
greater economy and better use of water
supplies could be effected in the metropolitan area. The honorable member
made certain other suggestions, but my
contribution was that there should be a
united effort by metropolitan people as
well as those living in the country who
are concerned at bringing about a
properly balanced development .of the
State as a result of which the tempo of
progress and development in the metropolitan area would be substantially reduced and that of the provincial and
country towns would be correspondingly
accelerated by a bold and determined
plan to take secondary industries into
those parts of the State where ample
water supplies are available. By that
means the expenditure of a great deal of
the £50,000,000 proposed to be expended
on diverting certain rivers would be
avoided.
I reali~~ that a parliamentary committee is inquiring into the problem and
that our discussion of the subject must
be somewhat restricted until the committee furnishes its report, but I do not
think any further delay should occur
before the Government tackles this
gigantic task of bringing about effective
decentralization of this State. It is a
fundamental weakness in the present
pattern of Victoria's development. I referred recently to the great success
which I witnessed some months ago and
which has been achieved in other parts
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.of the world where Governments have
brought about decentralization.
Mr. K. H. TuRNBULL.-You are a
member of the committee. When is it
going to complete the inquiry into the
distribution of population?
Mr. STONEHAM.-! inform the Minister that that happy day could not come
too soon so far as I am concerned. It
is one thing for the committee to furnish
a report, but it may be another matter
for the Government to act on its recommendations. The fourth progress report
contained many recommendations which
the Government has chosen to ignore.
I suggest that the Government should
give some consideration to those recommendations. As was pointed out to the
Minister
of
Water
Supply
last
Thursday on our inspection of the
Eppalock reservoir, there is great
potential for tourist and recreational facilities.
No doubt water
sports, boating, water ski-ing, as well as
swimming and picnicking and the usual
recreational activities, which have been
a conspicuous success in America on the
water storages of that country, will be
developed in Victoria. At this particular
stage the Government and the State
Rivers and Water Supply Commission
should be careful not to tinker with this
matter. I have in mind a particular area
near Moorabbee, an historical property
alongside the Eppaloc'k dam. It is a most
attractive and elevated spot at the
water's edge. The Shire of Mclvor has
suggested that this should be chosen for
large-scale development with the view to
establishing there a holiday village with
facilities also for day trippers. The
water Commission, I believe, favours an
alternative site which would not require
the expenditure of such a large sum for
development. It would be fatal for the
Government to yield to this cheeseparing attitute and not adopt a bold and
far-sighted policy. I point out that it .is
incumbent upon us at this stage to plan
boldly for the requirements of the future.
I .seriously recommend to the Minister a
personal investigation of the Moorabbee
proposal because it is probably the most
outstanding site alongside any reservoir
in this State which could be used for development as a holiday, tourist and recreational resort.
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There are many matters to which one
could refer in the debate on this Bill.
Sewerage is one that always attracts
attention and honorable members will
note that in the seventh part of the
schedule an amount of £25,000 has been
included for the Queenscliffe Sewerage
Authority. That just shows what inaccuracies can occur when Bills are being
prepared, because on the evidence to date
it would appear most unlikely indeed that
the Queenscliffe Sewerage Authority will
be authorized to spend that amount. I
have already stated that the Government
has been guilty of a most retrograde attitude in this matter.
Mr. Mmus.-I will have something to
say about that to-morrow.
Mr. STONEHAM.-! seriously put it
to the Minister that where country
authorities have been in existence for
more than ten years and work has not
been started and there has been a
change of circumstance, the Government should be generous to those
authorities and make some extra
special arrangement in order to permit
the work to proceed. Most certainly it
should not take the reactionary and retrograde step of cancelling the plans for
sewerage. If my suggestion were adopted it would not cost the Government a
great deal of money but would gain it
a great deal of credit.
The Goulburn-Murray system is a
big irrigation area and of the £2,200,000
allocated
for
irrigation
works,
£1,500,000 is to go to that scheme. Only
£200,000 has been allocated to the Coliban system, which is the same amount
as last year. On Thursday when the
Minister visited the area we brought to
his notice the fact that skilled engineering tradesmen are being dismissed at
the Eppalock workshops and it would
be an excellent idea if the volume of
work at the Golden Square central
plant depot could be increased to absorb their services. In addition, other
men who in recent months had been
employed on channel works and on improving the urban reticulation system
in Bendigo are being .dismissed. I was
told that the funds for this work were
provided from the special allocation
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made by the Commonwealth Government last year to prevent unemployment. In view of the valuable work on
which these men have been engaged,
which has brought about a more economic use of water, I ask the Minister to
try to arrange for their employment to
be continued. These men have done a
wonderful job and it is tragic to see the
Government dismissing them upon the
approach of Christmas.
Apart from
that, the sheer merit of the work on
which they were engaged justifies the
retention of their services. I hope
that before this debate is concluded the
Minister will be in a position to inform
the House that he has made arrangements for that to happen.
Possibly in the Committee stage I shall
have an opportunity to refer to matters
to which I have not referred on this
occasion, but generally I ask the Minister to use all his energies and efforts in
ensuring that a sum greatly in excess of
the £8,350,000 provided this year is made
available for water supply and sewerage
works in country areas next year.
On the motion of Mr. MOSS (Murray
Valley), the debate was adjourned until
next day.
ADJOURNMENT.
CAPITAL PUNISHMENT: COURT PROCEEDINGS-COMMISSION OF INQUIRY INTO
LOCAL
GoVERNMENT:
AVAILABILITY
OF REPORT.

Mr. RYLAH
I move-

(Chief

Secretary).--

That the House, at its rising, adjourn
until to-morrow, at half-past Three o'clock.

The motion was agreed to.
Mr. RYLAH (Chief Secretary).-·I moveThat the House do now adjourn.

Mr. STONEHAM (Leader of the
Opposition).-The matter which I wish
to raise very definitely is one of Government administration. I am wondering
whether the Government is prepared to
review the recommendation it has made
for the carrying out of a certain event.
I should like to know whether due consideration has been given to the fact
that certain legal processes have not yet
been completed. In view of that and to
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preserve the dignity of the State and for
101 other reasons affecting the processes
of justice and decency, I should like to
know whether the Government is prepared to review the arrangement made
under that particular administrative act
in order to permit the legal processes to
be carried out in full.
Mr. WILKES (Northcote).-! direct
the attention of the Government to reports which appeared in the press on
22nd October and 26th October of this
year concerning the report of the Commission of Inquiry into Local Government. WiU the Minister for Local
Government give consideration to having
the report printed as expeditiously as
possible and circulated to members of
Parliament and officers and members of
municipal councils. It is most important
that this report be made available as
soon as possible. If there is any truth in
the press reports-I have no doubt that
there is and obviously someone from the
press has seen a copy of the reportthen what is suggested is of vital interest to municipalities, and could bring
about a great waste of public money.
For instance, some municipalities may
be considering spending money on the
erection of public halls, new municipal
offices and so on, and if it is suggested
that these municipalities should amalgamate with other councils, then this expenditure would be a waste of public
money. I know that the Government
will agree that in the past it has been
the practice for reports of Commissions
and Boards of Inquiry to be circulated
at the same time as they are issued to
the press. However, on this occasion
press statements have been made prior
to members having received copies of
the report. After all, it took the commission of inquiry three years to investigate the matter and honorable
members are now in a position of ibeing
embarrassed when they aire asked questions relating to the reports that have
appeared in the newspapers concerning
the Commission of Inquiry into Local
Government.
Therefore, I ask the
Government to give urgent consideration
to having the report printed and circulated as soon as possible.
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Mr. RYLAH (Chief Secretary).-In reply to the honorable member for
Northcote, I point out that I share his
embarrassmen~, as also does the Minister
for Local Government
Instructions
have been put in hand for this report to
be furnished, laid on the table and
circulated as soon as .possible. If the
honorable member is seriously embarrassed by it, I am sure the Minister
for Local Government would make a
copy available to him.

Mr. SCHINTLER.-We have been told
that it will not be available for about
ten weeks.
Mr. RYLAH.-We are doing everything possible to eXipedite it. In regard
to the matter raised by the Leader of the
Opposition, I make it clear that the
Government will give no guarantees
whatsoever. The matter about which he
spoke has been debated, in the Court of
Criminal Appeal, the High Court and the
Privy Council and, I think I am correct
in saying that the appeals to the Court
of Criminal Appeal, the High Court and
the Privy Council were made at the expense of the taxpayers of Victoriaprobably the original trial was also at
the taxpayers' expense.
Mr. STONEHAM.-What have you to
say about-Mr. RYLAH.-I wish the Leader
of the Opposition would shut up and
give me a chance to answer the
questions he raised.
So far as these
proceedings which have been taken
during the past few weeks are concerned,
I refer the Leader of the Opposition and
those who support him, to the judgments
which were delivered to-day; I refer
him to the remarks relating to abuse of
the process of the court and I refer him
to the very strong remarks made in the
joint judgment of Sir Charles Lowe and
Mr· Justice Pape, about trying to bring
certain American systems in to the
judicial system of this State. I believe
what was said was perhaps one of the
most important statements that have
ever been made by a court in the British
Commonwealth. It clearly illustrated
that the Judge~ of our courts are not
prepared to allow some of the things that

