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Mr.
CAMPBELL
TURNBULL.Irrespective of whether the two bodies
are analogous, it is the senior man, if
qualified, who should be selected by the
head of the Department or the Chief
Commissioner as the case may be. My
submission is that if he is not selected
he· should have the right of appeal
against non·selection. Opposition members agree with some parts of the
Bill, but in Committee we shall be
extraordinarily critical
of
certain
provisions and, at the appropriate
time, propose to submit amendments to
which I have made reference.
The
police service is not a matter of politics.
I urge the Minister of Lands, who is
now at the table, to bring to the notice
of the Chief Secretary the points I have
made and to use all the eloquence at his
command in an effort to persuade the
Chief Secretary not to interfere with the
existing provisions in the Act so far as
they relate to members of the Force.

been suggested to the Education Department or the Minister of Education, as suitable for school construction, !by Mr. J. B.
Holden, M.L.A. (Moonee Ponds) this year;
if so, will the Minister of Education give
an assurance that he will consult the State
members representing these districts before
any final decision to purchase is made?

On the motion of Mr. ROSSITER
(Brighton), the debate was adjourned
until next day.

(a) What amount of overseas capital
invested in Victoria during each of the
years from 1952 to date has resulted in
industries being developed-{i) in Victoria
as a whole; and (ii) outside a 30-mile radius
of Melbourne?
(b) What number of workers are employed 1by each such industry located as above?

ADJOURNMEN~.

Mr. G. 0. REID (Minister of Labour
and Industry).-! mov~
That the House, at its rising, adjourn
until to-morrow, at half-past Three o'clock.

The motion was agreed to.
The House adjourned at 10.41 p.m.

1Jltgi.alntittt Qtnuuril.
Wednesday, November 21, 1962.

The PRESIDENT (Sir Gordon McArthur)
took the chair at 2.29 p.m., and read
the prayer.
EDUCATION DEPARTMENT.
LAND SUITABLE FOR SCHOOLS IN ASCOT
VALE AND FLEMINGTON.
The Hon. J. M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Agricultur~

Has any area of vacant land within the
districts of Ascot Vale and/or Flemington

The Hon. G. L. CHANDLER (Minister of Agriculture).-The answer isNo. Mr. Holden, M.L.A., has always been
assiduous in suggesting school construction
projects within the district he represents,
but he has not during this year suggested
any area of vacant land not owned by the
Department within the districts mentioned
as suitable for school construction.

OVERSEAS CAPITAL.
INDUSTRIES DEVELOPED: WORKERS
EMPLOYED.
The Hon. J. M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Agricultur~

The Hon .. G. L. CHANDLER (Minister of Agriculture) .-The answers· ar~

<a> No statistics are available giving the
detailed information sought iby the honorable member, ·nor could any accurate :flgur~
be obtained without detailed analysis of the
capital investment of each industry concerned to determine how much overseas
and how much local capital was involved.
However, during the period mentioned
industries developed outside· a 30-mile
radius of Melbourne which involved overseas capital investment include:Villiers Australia Proprietary Limited,
Ballarat.
Mintex Proprietary Limited, Ballarat.
Storey-Davies and Company Proprietary
Limited, Sale.
Hickson's Timber Impregnation Company
Limited, Trentham.
B.L.B. Col'tporation of Australia, Bendigo.
Australian Timken Proprietary Limited,
Ballarat.
Firth Cleveland Proprietary Limited,
Ballarat.
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Alcoa of Australia Proprietary Limited,
Geelong.
United Bearings Corporation, Echuca.
Birmid
Auto-Castings
Proprietary
Limited, Geelong.
Brintons Proprietary Limited, Geelong.
Commando Wools Proprietary Limited,
Geelong.
T. Bond Worth and Sons Limited,
Mornington.
Danfoss Proprietary Limited, Ballarat.
Campbell's Soups (Australia) Proprietary
Limited, Shepparton.
Yarragon
Textile
Mills Proprietary
Limited, Moe.
Primal Chemicals Proprietary Limited,
Geelong.
Tongala Milk Products, Tongala.
Carnation Milk Limited, Merrigum.
Victoria Portland Cement Company
·Limited, Waurn Ponds.
In addition, ·a number of old-established
industries have expanded as the result of
joint ventures with overseas interests.

(b) The number of workers employed at
the present time by each industry listed is
not known but the information is .being
obtained and will be supplied to the honorable member.

MENTAL HEALTH AUTHORITY.
GRANTS TO INSTITUTIONS CARING FOR
SPASTIC, RETARDED
OR
MENTALLYHANDICAPPED CHILDREN.

The
Hon.
MURRAY
BYRNE
(Ballaarat Province) asked the Minister
of Health(a) How many institutions caring for
spastic, retarded, or mentally-handicapped
children received grants from the Mental
Hygiene Authority, and what are the names
of such institutions?
(b) What grants have been :given in the
last financial year to each such institution?

The Hon. R. W. MACK (Minister of
Health).-The answers are-There are 30 such institutions subsided
by the Mental Health Authority.
The
names of the institutions and particulars
of the grants 1paid to each during the last
financial year are as follows:Grants.

Name of Institution.

Ba.irnsdale
McCallum House, Balla.rat
Bendigo
Alkira, Box Hill
Boyley House, Brighton
St. John of God Training Centre, Cheltenham
Cola.c ..
Coburg
Croydon
Dandenong
Footscray
Frankston
Karingal, Geelong.
:Iulleraterong, Hamilton ..
Ivanhoe
Kew ..
Maffra
Mildura
Northcote-Preston
Oa.kleigh
Prahran-South Yarra
Richmond-Hawthorn
Shepparton
Tera.ng
Trara.lgon
Woodbine Centre, Warracknabeal
Warragul
Wa.rrna.mbool
Wodonga
Wonthaggi

Capital Grant.

Maintenance.

Tran!port.

£

£

£

538

102
12,626
7,300
672
444
609

58
696
9,583

900
2,628
972
5,094
3,564
2,686
151
2,844
2,142
1,674
6,174
2,682
5,454
1,468
3,186
2,196
980
1,980
8,874
12,186
2,844
2,322
2,700
1,926
2,376
4,500
1,152
954
629
864

538
596
514
950
80()
600
740
736
1,103
900
1,428
135
687
537
442
639
1,512
2,000
650
650
902
700
924:
64
668
4:58
247
123
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The Hon. G. L. CHANDLER (Minister of Agriculture).-The answers are--

<a> Wilson's Promontory National ·Park
is being developed as a national park in
accordance with the · provisions of the
National Parks Act.
(b) The establishment of accommodation
for visitors to the park. The exact details
of such accommodation have not yet been
finalized.
<c> The parties concerned have agreed
to put up a bond to ensure that any project undertaken can be completed.
(d) This proposal has the unanimous approval of the National Parks Authority of
which Dr. Smith is a member.

Ca> The average time taken to deal with
applications to make residence area rights
freehold would be about two years, but
where the attention of the Lands Department is drawn to hardship or other urgent
circumstances, applications are dealt with
specially in a much shorter period.
<b> Yes; but in these cases the Department is not always entirely responsible for
the delays. Applicants often delay in paying
the purchase money, others make payments
on a terms basis.
(c) The Commonwealth War Service
Homes Division does not grant :finance on
·the security of a residence area right, nor
does it make loans on any other form of
tenure other than a freehold title.
Whilst the State Savings Bank may not
directly grant loans to holders of residence
area rights, it does provide considerable
funds to co-operative housing societies
which do finance right holders freely on the
security of liens on improvements.
There is no provision in the Land Act
whereby a residence area holder may subdivide his land. The whole principle and
purpose of a residence area was to provide
sufficient land for one residence only.
Cd> The cause of the delay in making
residence area rights freehold is not entirely due to the lack of surveyors, and
this work in itself would not justify the
appointment of further trained staff. However, there is a progressive policy in the
Department for the training of additional
surveyors, and estimates make provision
for two new survey parties to be set up
each year for the next three years.

RESIDENCE AREA TITLES.

RENTS: EFFECT OF REBATE SYSTEM.

DELAYS IN OBTAINING FREEHOLD '.I'rrLES:
FINANCE FOR HOME-BUILDING.

The Hon. J. M. TRIPOVICH (Doutta
Galla Province) asked the Minister .of
Housing-

DEVELOPMENT: ESTABLISHMENT OF
MOTEL.

The Hon. J. M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Agriculture-

<a> Is the Wilson's Promontory National
Park to be developed as a sanctuary for
native flora and fauna or a tourist resort?
(b) What development is proposed under
the proposed lease to Mr. Unger to establish
a motel?
<c> Has Motels International given assurances of sufficient capital backing to
carry out the development?
(d) Does this proposal have the approval
of Dr. L. H. Smith, Director of the National
Parks Authority?
The Hon. G. L. CHANDLER (Minister of Agriculture) .-The answers are-

HOUSING COMMISSION.

The
Hon.
MURRAY
BYRNE
(Ballaarat Province) asked the Minister
of Agriculture-·

<a> What is the average time taken for
residence area titles to be made freehold?
<b) Is the Commissioner of Crown Lands
and Survey aware that in some cases delays in obtaining freehold titles are as long
as four years?
(c) Is the Minister aware that holders of
residence area titles are not able to get
:finance for house-building from the State
Savings Bank and the War Service Homes
Division, and that the holders of residence
area titles are prevented from subdividing
until the residence area title is made freehold?
<d> If the cause of the delay in making
residence area titles freehold is due to the
lack of surveyors in the Lands Department,
will the Minister make more surveyors
available for this work?

In assessing rents to be charged for
Housing Commission homes, is any provision made for losses which could and do
occur through the retention of the rental
rebate system following the withdrawal of
financial help by the Commonwealth
Government?

The Hon. L. H. S. THOMPSON
(Minister of Housing).-The answer isNo. Losses are met out of the Commission's revenue.

STATUTE LAW REVISION
COMMITTEE.
STATUTE LAW (FuRTHER REVISION)
BILL.

The Hon. ARCHIBALD TODD (Melbourne West Province) presented the
report of the Statute Law Revision
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Committee on the Statute Law (Further
Revision) Bill, together with minutes of
evidence.
It was ·ordered that they be laid on
the table, and that the report be printed.

ADOPTION OF CIDLDREN
(PROPERTY) BILL.
For the Hon. R. J. HAMER (Minister
of Immigration), the Hon. L. H. S.
Thompson (Minister of Housing), by
leave, ·moved for leave to bring in a Bill
to amend section 8 of the Adoption · of
Children Act 1958 as to the effect of
the making of adoption .orders upon the
-devolution of property.
· The motion was agreed to.
. The Bill was brought in and read· .a
first
time.
.
'
. PUBLIC AND RECREATIONAL.
LANDS BILL.
. the Hon. J. w. GALBALLY. (Melbourne North Province).-! move-That this Bill be now read a second time.

This is the third time in three years
that I have introduced this mea.Sure.
First, I should like to acknowledge. the
sympathetic hearing that the House has
always .given me on this ·Bill, · and: to
ask that this time I ibe given perhaps
a little more than sympathy. ~n the
post-war expansion of Melbourne, there
have been no greater casualties than
our public parks, 'playgrounds and
recreation areas. The Victorian notion
that a proud and progressive city should
have within it many preserves or open
spaces for play or contemplation has
found no favour in modern Melbourne.
The new citizen is obliged to learn at
an early age to do without the games
and exercises that once were a part
of childhood when parks, playgrounds
or even vacant lots were centres of
after-school fun. It is more likely that
the seeds of juvenile delinquency may lie
in the daily neglect of children in what
is too much an adult world than in
any temptations set out ·to ensnare
them deliberately.
Of course, Melbourne was designed in
an· age that believed in the elegance
of a great. city to soften a stark com-

Lands Bill.

mercialism that might otherwise engulf
it. Melbourne's parks and gardens were
brilliantly conceived, and had that plan
been maintained, Melbourne would be,
perhaps, one of the most gracious cities
in the world. I ask honorable members
to picture St. Kilda-road with parkland
and recreational areas extending along
its entire length on the western or Bay
side right down to the foreshore. That
was the orig~nal conception until a parsimonious Government ·sold areas for
building lots on both sides of the
thoroughfare. Can one conceive of any
city in the world being able to rival
what Melbourne would have looked like
with the area from St. Kilda-road kept
as it was originally planned? That is
only one of the conceptions. I have
dealt with all of them before in the
House, and members are just as familiar
with them as I am. The· remaming
p~tks ai:id gardens . in MelQourne represent only a fraction of the original
intention. With all the plundering· that
has- taken place, there is in the inner
parts of Melbourne far more parklands
than in the outer areas. It might · be
said· that Melbourne is a city where
suburbanites come to town to visit parks
because they have none of their own.
The loveliest parks and the most ample
public playing fields are to ·be found
within an area of 3 miles of the
General Post Office. This, of course,
is the old-fashioned part of the ~ity. In
a· moment I shall deal with the position
in the new areas.
We are left with this legacy of Victorian times, because what we see to-day
is a carry-over from the time when our
'forefathers tried to make the city attractive and when it was believed that a city
could be the noblest environment in
which a human being might live. Nothing remotely comparable with these
sometimes fabulous relics are being set
aside in the sprawling suburbia around
us. If one takes a ride in a small
plane for half an ·hour and flies over
Melbourne one is appalled at the sprawl
which is taking place in the outer areas
of the city and whi<;:h is unrelieved by
·anything at all. From the air can
be seen mile upon mile of development.
It is only in the inner areas .where some
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of our· lovely parks are situated that
one feels any confidence about being
able to live in this city.
We ought 'to recognize that a city
which neglects its own face and figure
cannot expect to inspire passion among
its inhabitants. The unlovely will never
be loved. The city, the State, the nation
which neglects the quality of its environment does so at great peril. All
people, particularly children, respond
with deep emotion and affection to what
they see and admire. We must see
beauty if we are to admire. our city.
We must see ..elegance if we are to believe that this is a favoured land. Of
course, the physical and ·mental he-alth
of a nation is directly associated with
and related to its playing fields arid
park areas. Most of us spend a good
deal of the day in the home,· school,
car, office, factory, or shop. It is
estimated· that most people in what we
might call the commuter · class, to
borrow an . Americanism, spend eight
hours a week driving to and from
work-a whole day in a 40-hour week
driving a motor car. But the really
sombre aspect of the neglect to acquire
park spaces in our sprawling suburbia
is that it cannot be bought later. A
community which fails to act whilst
it is growing will never catch up later,
because the open spaces which might
have .been converted into parks will
have been built on. To a child who
must play near home if he is to play
at all, it is not much consolation to
know that during the Christmas holidays he will get down to Wilson's
Promontory for a couple of days. Perhaps nothing is more important to the
future health of the nation than abundant, convenient, every-day playing and
exercising grounds for all citizens who
would otherwise be unnecessarily soft
in body and warped in spirit.
One of the famous Rockefellers had
this to sayBy the year 2,000 when America's population will have doubled it will need perhaps four times the number of city parks
and playgrounds that it has now. It will
require sixteen times as many regional
•parks and lakes close enough to urban
a.reas for a day's outing, and roughly 40
times the amount of land now in national
parks and scenic areas.
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He foresees the day when the use of
·parks and visits to historical places
may have to be rationed unless more
.spare is acquired while it still exists
ahd unless more historic shrines are
protected and preserved now.
He
also said: We ·are faced with an opportunity that
'has no parallel in history, the opportunity
-to invest wisely in an unprecedented amount
of leisure time. There is no doubt in my
m~nd that the use we make of this gift
will have a profound influence on our
national character. The importance to the
welfare of the State of sound bodily health
~nQ mental relaxation is something that
·p_ublic men· from the city to the national
level had better heed with· action and not
-relegate to committees for futile surveys and
unused plans.

We ought not to regard these facilities

·r have spoken of as frills. They are
absolute necessities, particularly for
the young. ·The history of Victoria is
'a ·s·orry one of raids on parks by
Governments, Government Department$
and bureaucracy as a whole. The
threat is not from private individuals
but from Governments and Government
Departments, usually working when
.Parliament is in recess, or 'behind the
back of Parliament. The Minister of
Immigration dealt with this aspect at
great length in a speech on this subj~ct
on the last occasion it was .before the
House, and it helped me greatly. The
honorable gentleman reinforced my
anxiety on this subject. He traced the
history of the subject, and it was a
most interesting exercise. I am sure
the House is deeply grateful for his contribution to the debate on that occasion.
The filching of parklands is a form
of thieving by bureaucracy at large; it
is no longer considered scandalous by the
public who have become callous through
long abuse, and have witnessed the
steady encroachments that have gone
on year by year, until, as I say, in
Melbourne •to-day there is left only a
fraction of the original ·parklands.
The Hon. P. T. BYRNES.-What protection is there from the master planners?
The Hon. J. W. GALBALLY.-1
regret to say that not much protection
has been granted. We are overrun
with master planners, and the whole
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system has got out of hand. One would
think that open spaces, representing
parklands on a planner's map, were
magnets drawing the planner's pencil.
Of course we need schools, hospitals,
roadways and so on; but must a community give up its parklands? There
is no reason for the alienation of our
parklands; ·but the smallest excuse is
enough for another nibble.
I can
point to an area a stone's throw from
Parliament House that would be better
rooted up--the festering slums of
Fitzroy. What ·good are they to the
community? Why are they not tom
up, and the areas reclaimed for projects
envisaged by the master planners, instead of recreation areas ibeing taken.
But it is quite clear, as the Minister
of Immigration pointed out, that our
parks have been embezzled by the very
office holders appointed to defend the
public interest. Eager to get on with
pet projects, regardless of consequences,
a Government Department will not
hesitate to annihilate a park, if it can
get away with it. In this regard, I
point out that part of the platform of
the Labour party for well nigh 50 ~ears
has been "no alienation of parklands."
There is another aspect that ought
to lbe considered-the unknown consequences of our own folly.
The
desecration of •the natural landscape
and the growing tendency rto bury
living things under asphalt and concrete are fraught with unknown consequences. There are neighbourhoods
in this city where a child cannot
walk upon the bare earth. It is poss.;
ible that metropolitan man may destroy
his natural habitat before he has discovered a pattern for a synthetic environment that offers equal opportunity for survival of life and sanity.
Whether we like it or not, we are in
fact an urban-suburban society, and
are becoming more so. It is too late
for my Country party friends to indulge
in memories of an agrarian past, the
free range and ample open spaces. We
have to come to grips with the only
world that most of us will ever
know from now on-the complex and
often disorganized world of the city
and its attendant suburbs. Every year
The Hon. J. W. Galbally.

Lands Bill.

we see a further flight from the land
into the cities. Open space used for
recreation does not demand city ·Service at all; it renders service to the
city. In a book entitled The Squeeze
by Edward Higbee, the following
passage appears" Come what will," commented Mr.
Ruggles, "our open squares will remain
forever imperishable. Buildings, towers,
palaces, may moulder and crumble beneath the touch of time; 1but space-free,
glorious, open space-will remain to bless
the city forever."
"And do you not
perceive the reason " was the prompt
return of Dr. Hawks.
" Man makes
buildings but God makes space."

In speaking on this subject, a young
television viewer told me recently
that he was watching the "Disneyland" programme and a comment
made in the course of the programme
is rather apt to the subject-matter
before us to-day. Daniel Boone wanted
to move into the new land of Kentucky
because of over-crowding. He said
" On a clear day I can see the smoke
from our neighbours' chimneys." Therefore he thought it was time to get out.
Another aspect that I am sure will
appeal to members of this House is
that modern science and technology
are granting man the right of longer
hours of leisure through shorter hours
of work. This trend will continue into
the future, bringing further pressure
upon our recreational facilities. The
six-day working week of ten hours a
day, which was the normal working
requirement expected of the individual
at the turn of the last century, has
given place, in a space of less than 60
years, to the present five-day week of
eight working hours a day. Technology will undoubtedly further reduce
those hours in the f orseeable future.
Are our citizens to be denied the means
to enjoy this leisure and this money
by the obliteration of our recreational
and park areas?
Just what this trend can amount to in
a highly industrialized country can be
seen from the example of the United
States of America where in 1916, when
the national park system was inaugurated, the total number of v.isitors
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over the entire system was 300,000. By
1941, the figure had increased to
21,000,000, and in 1958 to 58,000,000.
Professor Trevelyan, the well-known
author had this to say as long ago as
1937, when he was addressing an
English conference on the subject of
national parks and the necessity . for
their preservationThe condition of any real value in modern
city life is 'holidays spent in the country.
How our q>eople long for them ·and save
up to get them . . . yet we are daily
.permitting, and 1by our laws encouraging,
the destruction of the regions these people
desire so much and which the next 1generation will in even greater numbers desire.
With shorter hours of work, holidays with
pay, and increasing leisure for millions, the
question of the :proper use of leisure has
become a national problem second to none
in importance. And it makes the provision
of national parks increasingly and ·urgently
necessary . . . Natural beauty is the
highest common denominator in the
spiritual life of to-day. Yet now that it is
most consciously valued, it is .being most
rSJpidly destroyed upon .this planet, and
above all in this island. In old days it
needed no conservation; man was camped
in the midst of it and could not get away
from it, still less destroy it. Indeed, until
the end of the eighteenth century the works
of man only added to .the beauty of nature.
But science and machinery now have armed
him with weapons that will ·be his own
making or undoing, as he ·chooses to use
them; at present :he is destroying natural
beauty apace in the ordinary course of
business and economy. Therefore, unless
he now will ibe at pains to make rules for
the preservation of natural 1beauty, unless
he consciously •protects it at the partial
expense of some of his other greedy
activities, he will cut off his own spiritual
supplies and leave his descendants a helpless prey for ever to the base materialism
of mean and vulgar sights.
1

David Sarnoff, chairman of the Radio
Corporation of America, said in the
January 1955 issue of FortuneLeisure, of course, will lbe greatly extended. A much shorter work week will
no doubt prevail in 1980, and another ten
or fifteen years will have .been added to
the avera·ge life span . . .
It is not labour, but leisure which will
be the great problem in decades ahead. The
prospect should be accepted as a G<>d-given
opportunity to add dimensions of enjoyment
and grace to life.

I am not quoting the Australian Council
of Trade Unions; it is the statement of
the cllairman of the Radio Corporation
of America.
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I believe the only criticism that can
be levelled at my Bill is that it does
not go far enough; it is a timid measure
that ought to be accepted on the basis
of " at least we will put a stop to this
plundering." I shall be happy if this
Bill is passed, because Parliament will
then begin to think about the recreation
areas in the outer suburbs that are
absolutely necessary if we are to survive and lead the kind of life we all
want our children to lead. This measure
is much the same as the Bi.11 I introduced in this House last year. The Bill
simply provides that where land has
been temporarily reserved for recreational purposes for a period of five years
prior to the introduction of this measure,
it will be regarded as being permanently
reserved; in other words, it will not
be possible to change the use of it, except
by means of Act of Parliament.
The Hon. P. T. BYRNES.-Temporarily
reserved by whom?
The Hon. J. W. GALBAILY.-An
examination of the relevant provision
will reveal that it must be land which
is temporarily reserved under the Lands
Act. If this Bill is passed, land will
be preserved for the use of the community.
It is not a revolutionary
proposition by any means.
The Hon. G. L. CHANDLER.-Where
are lands of the type envisaged to be
found?
The Hon. J. W. GALBAILY.-There
are plenty of such areas.
The Hon. P. T. BYRNES.-lt could be
the Caulfield racecourse.
The Hon. J. W. GALBALLY.-Yes,
and possibly the headquarters of the
Victoria Racing Club, although I am not
sure about that. The Bill will not effect
a change of ownership of land; it will
simply restrict changes in the use of land
except by Act of Parliament. Most of
the danger of our recreational parklands emanates, not from Parliament,
but from Government Departments and
the like.
The provision contained in clause 3 is,
I understand, the subject of some difficulty with the Municipal Association of
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Victoria. When my first measure was
being :debated,, Mr. Garrett offered some
trenchant· criticism of this proposal.
.Clause 3 provides. Where irriinediately before the commence·inent of this Act any land(a). is vestecl'in any municipaUty or other
pubHG statutory corporation or any
trustees under the Land Act 1958
or 'reserved under the said Act for
m~nicipal pur.poses or other purposes ··(however expressed) of a
municipal or public statutory corporatl?n;

In other words;· the land must be vested
in the manner ·that is described ..
(b) is used 'for a public park or gi;itden
or as
camping ground or as an
· area .for a racecourse or other
sport · or pastime or for the" recreation convenience or amusement
, of .the peaple-:then the pui;poses for which the land_ or
any part thereof is used shall not thereafter be changed unless and until a proposal to change such purpose, settfog out
the reasons for the proposed change, has
·been submitted .in writing to the Minister
·and dealt with as hereinafter provided.

a

The meaning of the words " hereinafter
provided " will become apparent to
honorable members from an examination of clause· 5, which provides- .
(1) Every proposal submitted- to ·the
Minister :pursuant to section three of this
Act shall ·be laid ·before both Houses of
Parliament within fourteen· days after submission thereof if Parliament is then sitting or if Parliament is not then sitting
then within fourteen days after the next
meeting of Parliament.
(2) If within fourteen days after any
such proposal has •been laid rbefore each
.House of Parliament either House passes
a resolution disallowing -the proposal it
shall not be carried into effect and any
contract or. resolution or other act or
thing entered into made or done to give
effect to the proposal shall rbe absolute1y
void and of no effect 'but if within the said
fourteen days no such resolution is passed
the proposal may .be carried into effect
in any valid and lawful manner.

If a municipality desired to change a

public park, or portion of it, into a
kindergarten area, the proposal would
require to be submitted to the Minister.
The municipality would be given ·the
opportunity of stating why it proposed
to alter the use of the land in question,
and it would go through automatically,
The Hon. J. W. GalbaZZy.
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unless one of the Houses of Parliament,
in the way I have described, disapproved
of..it.
:,:
. The Hon .. R. W.. MAoK.-Would ·the
Minister be compelled to lay it before
Parliament? .Would he have no discre··tion in the matter?.
. '.·The Hon. J. w. GALBALLY.-I thlnk
it is proper that the matter should rest
with Parliament It must .be a ipositive
-resolution of Parliament preventirig _the
inunici-pali~y from acting as. it propos~s
'to act .. I -emphasize that this will apply
·only where land has been used in ~e
·mann·er I have described.
.- ·
.' · When my earlier Bill .was under consideration ·in this_ ·House, Mr. ··Garrett
·stated that the Municipal .Assoeiation
took. great exception to this clause. ·I
do not · know whether Mr. Garrett
actually used that expres$l<;>n, hut. the
.Associaticm . certainly stated in· its
'written memorandum that my Bill
'represented art interference With the
:autono.rpy of . n.runicipalities. It ought
to 'be·rerilembered that many years ago
·Parliament laid down that municipalities could ·not seff land without Parli.a,mentary. approval, so that the ·autonomy
·of local governing bodies was clipped a
·long time ago. Why should mwiicipal
c<>wicillors have autonomy iri these
matters? After all, they are elected by
.the ratepayers in the community, and
the ·ratepayers do· not speak .for the
co~unity. At least Parliament doe8
·spe~ for the people.. In the recent
report of the Commission of Inquiry
into Local Government, adult suffrage
was recommended-in the .field of local
government, I suppose, we are the most
backward community in the world.
The Hon. W. R. GARRETT.-That is
not so.
The Hon. J. W. GALBALLY.-Of
course we are. I suggest that Mr.
.Garrett should ·read what was said by
one of the professors at the Melbourne
university.
The Hon. G. L. CHANDLER.-! would
.not say too much about that.
The Hon. J. W. GALBALLY.-The
idea of having separate municipalities
at Collingwood and Fitzroy, where a
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person who is walking down the street
does not know when he passes from one
municipality to the next, speaks for
itself. I was astonished at the vigour
with which Mr. Garrett submitted in
this House a case for the Municipal
Association.
The Hon. W.R. GARRETT.-That is not
correct. I said that the Bill had some
good parts.
The Hon. J. W. GALBALLY.Usually, when a member intends to vote
against a measure, he says that it is
good, but then he enumerates reasons
why it should not be passed. This is
the third occasion on which I have
endeavoured to introduce legislation of
this type. I have tried cajoling members and have done almost everything,
without success. I consider it is important that municipalities should fall
.into line with the rest of the community.
.: The Hon. A. J. HuNT.-.,What would
be your attitude concerning a munidpality whieh' wished to change the use
·of land from a go-cart track to a running
track? Would such a ;proposal require
the Minister's approval?
The Hon. J. W. GALBALLY.-No;
paragraph ( b) of clause 3 provides that
'the land must be used for a public park,
garden, camping ground, area for a race·course or other sport of pastime, or for
the recreation, convenience or amusement of the people. I hope that clarifies the point raised by Mr. Hunt.
The Hon. A. J. HUNT.-The clause
refers to the " purposes for which the
land is used " and, according to my
understanding of the proposal, it will
not be permissible to chan.ge that purpose.
The Hon. J. W. GALBALLY.-It will
not be possible to change the use of the
land if that land is used for any of the
purposes enumerated in paragraph (b)
to which I referred. First of all, the
Jand must be vested in a municipality,
and, secondly, it must be used for a
public park, garden, or such like. If the
land fulfils those requirements, the purpose for which it is used shall not be
· changed unless, and until, a proposal to
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change it setting out the reasons for
the proposed change, has been submitted
to the Minister, who shall lay it before
Parliament. If either House objects to
the proposal, that is the end of it.
1

The Hon. A. J. HUNT.-It could well
restrict the use of land to the specific
and detailed uses for which it Wa$ used
before the legislation was enacted.
The Hon. J. W. GALBALLY.-That
is the whole point of my Bill; it will not
.be permissible to change the purpose
for which land is used unless the proposal has been submitted to the Minister and, at all times. Parliament will
have the last say.
The Hon. R. W. MAcK.-The point
which was raised by Mr. Hunt was to
the effect that a council would not be
able to change the site of a·tennis court
into a bowling green .
The Hon. J. W. GALBALLY.-If
there is some problem in that regard,
lt could certainly be cleared up. I do
not think there would be any problem
in such circumstances.
The Hon. G. L. CHANDLER.-Under
'your· ·am, would a municipality be
allowed to put a bowling green in the
corner of a recreational ground or ·an
area of open space?
The Hon. J. W. GALBALLY.-I certainly would not want to prevent a
municipality fz:om doing so. If the
wording of this clause is not clear, I
shall ask the Parliamentary. Draftsman
to examine it. No one wishes to apply
any restrictions in regard to the construction of a swimming pool, for
instance, in a section of a park.
The Hon. A. K. BRADBURY.-In many
cases reservations were made years ago,
but the land has not been used for the
particular purpose for which it was
set aside. Will it be possible to use
such land for some recreational purpose of a different type?
The Hon. J. W. GALBALLY.-I am
concerned to ensure that recreational
areas as such are not diminished. If
there is any problem in regard to the
drafting of this measure, I shall have
it cleared up at the appropriate stage.
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The Hon. G. L. CHANDLER.-There
The Hon. A. J. HUNT.-The former
was some difficulty in Western Australia provision would have created a blot on
concerning the swimming pool for the the title of the land.
Commonwealth Games being located in
The Hon. J. W. GALBALLY.-That
King's Park.
is so; it might have created certain
The Hon. J. W. GALBALLY.-My difficulties when clubs wished to raise
main concern is in relation to our parks. money. I considered that the objections
·The Hon. A. - J. HUNT.-If land is raised were valid and have now provided,
used for any of the purposes set out in effect, that· the clubs are stlll free
in paragr~ph (b) of clause 3-a public to do what they like with their own
park, or garden, or as a camping property but that nobody else can touch
ground, or as an area for a racecourse it. The practical application is the
or other sport or pastime for .the re- same as in the previous Bill. No memcreation, convenience or amusement of ber of this House would imagine that
the people-then in the future you do the Lawn Tennis Association of Victoria
not mind what it is used for so long would sell its land at Kooyong. I have
as it is for one of those purposes. Is sufficient confidence in the administration
of that body to believe that as a volunthat so?
tary organization its only concern is to
The Hon. J. W. GALBALLY.- make Kooyong a bigger and better tennis
Exactly. It is not intended to impose club.
any irksome restrictions.
Sir EWE~
CAMERON.-Riversdale
The Hon. A. J. HUNT.-You do not
mind conversion from one purpose to Golf Club sold its land on one occasion,
the other within the categories men- · and will probably do so again.
tioned in paragraph ( b) of clause 3?
The Hon. J. W. GALBALLY.--.J:
The Hon. J. W. GALBALLY.-No. happen to be a member of that club. It
If it is desired to play baseball instead moved from an inner area because of
of some other game in a park, I am a threat which' has been evident in the
satisfied so long as the area remains community for nearly 100 years, so that
when something of a recreational
as a park.
character is built up a greedy GovernI turn now to explain the provisions ment pounces.
contained in clause 4. It will be recalled
that my first Bill dealt with this matter
Sir EWEN CAMERON.-The club did
in a somewhat different fashion. Clause not have a sufficient area, either.
4 relates to land owned by sporting
The Hon. J. W. GALBALLY.-That
clubs and such bodies. Under that
may
have been so. Does any member
heading· there would be included ~reas
of land such as that occupied by the imagine that the Royal Melbourne Golf
Lawn Tennis Association of Victoria Club would ever consider selling its
at Kooyong, and by various golf clubs. course? It, and other clubs, occupy
I am not certain about the position con- some of the finest · golfing land that I
cerning football grounds; it all depends know of, and I have not seen anything
how they are owned. I believe the better elsewhere it the world.
provisions contained in clause 4 will
The Hon. SAMUEL MERRIFIELD.-Inafford sporting clubs immunity from creased rates are another factor which
compulsory acquisition by the Crown drive such clubs farther out from the
or any instrumentality of the Crown city.
or by any other person. In my first
The Hon. J. W. GALBALLY.-I
measure I sought to restrain the clubs
from dealing in their own land, and it realize that. All the golf clubs are
was pointed out in this House with interested in is the preservation of their
some strength-I accept the arguments wonderful courses. Melbourne, unlike
that were then advanced-that that Sydney, is a pretty flat sort of city
lacks
natural
advantages.
would be onerous, and therefore I have which
changed the wording of this provision. Tourism is a large industry in the older
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countries of the world and contributes
millions of pounds to the revenue;
Tourists,
businessmen and retired
persons from America will start coming
here when they discover our golf
courses. They now go as far as Honolulu
to play golf, and by jet aircraft it is
only another few hours to Melbourne. Hawaii is now the fiftieth State
of the United States of America.
Honolulu is a beautiful spot, but the golf
course is overcrowded. I believe the
attraction of American tourists and
holiday-makers would be a wonderful
thing for Victoria.
The Hon. D. G. ELLIOT.-Victoria iprovides the cheapest golf in the world.
The Hon. J. W. GALBALLY.~olf
is a game that is played not by a
privileged few; one has only to visit the
golf course at Yarra Bend to realize that
the game of golf is played hy thousands
of people, .bofh young and old.
The Hon.· G. L. CHANDLER.-lt is
agreed generally that there are ·not
sufficient golf courses.
The Hon. J. W. GALBALLY.-Can
any honorable member inform me how
many golf courses have been laid out
since the last war? Perhaps there has
been one. I am not speaking of ipar
three golf courses ; one such course is
situated at Kew, and another is being
opened to-night at Albert Park. However, no public links has been built since
the war. Yarra Bend golf course was
established many years before that time,
and it is a beautiful course.
The Hon. A. J. HUNT.-Are you
referring to Melbourne, or to Victoria?
The Hon. J. W. GALBALLY.-1 cannot speak in regard to country districts
and am dealing only with Melbourne.
I suggest that the number of persons
playing golf at present is three or four
times the number: who played hefore the
war. In New York recently, I inquired
amongst sporting goods manufacturers
and retailers, and the figures they gave
me disclosed how quickly the game of
golf is outstripping all other sports.
The Hon. D. G. ELLIOT.-There are
more than 76,000 active :golfers in Melbourne.
Session 1962.-62
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The Hon. J. W. GALBALLY.-Golf
is a good, healthy sport.
The Hon. G. L. CHANDLER.-What is
the average membership fee per year?
The Hon. J. W. GALBALLY.-In
\Melbourne, it is about £25 to £30 a year.
The story told in New York is that a
golfer goes to bed at 11 ip.m. on Friday,
gets up at 1 a.m., drives out to the golf
course and puts a ball in the race, goes
home, snatches a few hours sleep, cuts
the lawn, looks after the family, and·
when all this is accomplished, goes
out to the golf course at about 3 p.m.
just. in time to hit off. The story
illustrates how overcrowded are the golf
courses in America. tt is said that
Sydney is now facing the worst sporting
crisis in its history.
The Hon. P. T. BYRNES.-This Bill
does not make provision in relation to
the purchase of more land, does it?
The Hon. J. W. GALBALLY.--No. I
see no reason why this measure should
not be adopted as a start. The next
step is to examine the work of the
planners. Open areas of land cannot he
bought once they become settled. Now
is the time to examine districts such as
Frankston, Dandenong and Doncaster to
see what provision has been made .for
public parks. I suggest that virtually
no provision has been made so far.
The Hon. •W.R. GARRETT.-That is not
qui>te ·accurate.
Many of the new
residential districts have good recreational areas-not large enough for
golf courses, but adequate for playing
fields. There are six or seven such areas
in Doncaster.
The Hon. J. W. GALBALLY.-1 can
only hoipe that iMr. Garrett is correct,
but that is not the information that I
have. I asked the chief planner, Mr.
Hepburn, to supply me with certain
figures, but perhaps due to an oversight
they have not been furnished. As I
said earlier, clause 4 of the Bill protects a club or association from outside
interference, but it does not restrict the
right of the club to do what it wants to
with its own property. I have before me
a letter dated 16th November, from the
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East Rosanna Progress Association in
which my attention is directed to the
fact that it is now proposed to subdivide 101 acres of land at present occupied by the Rosanna golf club. It looks
as though this course will be lost unless
something is done.
The Hon. P. T. BYRNES.-Of course,
that is privately-owned land.
The Hon. J. W. GALBALLY.-I shall
give the House the particulars. The
letter statesOn 20th September this year an application was made to the Melbourne and Metropolitan Board of Works by Bellerieve Estates Proprietary Limited for a permit to
subdivide 101 acres of land at present
occupied ·by the Rosanna golf club. This
association has been active in opposition
to the proposed subdivision, and representations were made to the Heidelberg City
Council recently. More than 1,550 people
lodged objections against the granting of
a permit for residential development.

In answer to Mr. Byrnes's interjection,
the position as I understand it is that
this land is not owned by tqe club itself, but it is leased or rented.
The Hon. R. W. GARRETT.-! agree
that it is a pity that land such as this
can be sold for houses. I would rather
see it retained as a golf course. But what
means can we employ to prevent a
privately-owned piece of land from
being sold?
The Hon. J. W. GALBALLY.-1 think
we cannot. I have not attempted to do
so in this measure. It would not touch
the Rosanna golf club.
The Hon. G. L. CHANDLER.-lt is a
pity that this land may be lost to the
public.
The Hon. J. W. GALBALLY.-1 think
it is. It is in a built-up area.
The Hon. P. T. BYRNEs.-A fund
would have to be created on which
municipalities would be able to draw
to purchase areas of this type.
The Hon.· J. W. GALBALLY.-Exactly. One can see that the pressure is
on these open spaces. As I am talking
now, it looks as though Rosanna golf
course will go. On a more optimistic
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note I was sent some details from Sydney. This press announcement was made
under the heading:RETURNEo SERVICEMENS' LEAGUE BID TO
PROVIDE HUGE COUNTRY CLUB FOR MEMBERS
AND THEIR FAMILIES.

The Returned Servicemens' League has
made a dramatic move to break the paralysiilg influences of saturated courses on its
social golf clubs by conceiving the establishment of one of the world's finest country
clubs. Estimated to cost £380,000, wit!hin a
few years the ex-servicemens' country club
will be worth well over £1,000,000. The
deathlock on expanding sport and fresh
air has been broken in spectacular fashion
by a project which gives a wonderful guide
to development to all social clubs in Australia suffering from lack of their own
courses.

The location is 32 miles west of Sydn~y
beyond St. Mary's. The plan provides
ultimately for three eighteen-hole
courses. Other sporting facilities will include tennis courts, :bowling greens,
archery areas, picnic grounds and two
playing ovals. Mr. Merrifield has referred me to page 134 of the Melbourne
Metropolitan Planning Scheme, 1954. I
asked Mr. Hepburn if he could bring
me up to date with the details of this,
and he said that he would have to consult the Minister for Local Government.
Perhaps the honorable gentleman has
been away as I have not seen him
around Parliament House lately.
The Hon. G. L. CHANDLER.-He was
away for a week.
The Hon. J. W. GALBALLY.-That
is probably the explanation. It is true
to say that provision which is being
made in newer areas is nothing like the
provision made by Mr. Hoddle when he
laid out Melbourne, nor is it even as good
as the inner Melbourne is to-day.
The Hon. A. J. HUNT.-The original
plan for Adelaide contemplated 1
square mile of city surrounded by 8
square miles of parkland.
The Hon. J. W. GALBALLY.-1 think
I quoted on an earlier occasion that
when Kiev was rebuilt one-half of the
city area was devoted to recreational
and playing spaces. One of the real
tragedies of the City of Melbourne
is that unless one crosses the
river there is no place where one
can
sit down.
Have honorable
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:members tho.ught of that? I refer particularly to the area embraced by
Bourke, Collins, Elizabeth and Swanston
streets which lacks any place where a
pedestrian may rest.
The Hon. G. L. CHANDLER.-Except
on the steps of the Elizabeth-street post
office.
. The Hon. J. W. GALBALLY.-That is
so. I hope that the House will ·adopt this
proposal vigorously and earnestly. If
there are some small drafting problems
associated with my Bill, let us tidy them
up. We do not want to put any
irksome restriction on anybody, but we
do regard the preservation of these
recreational areas as absolutely essential
to the welfare of the entire community,
particularly to the younger generation.
Of course, the preservation of existing
areas and the acquisition of more land
will cost money, but so does the provision of I>Qli.ce and hospitals and all the
problems created by juvenile delinquents. Juvenile delinquency in the
main is a problem associated with cities
and industrialization.
The Hon. D. J. WALTERS.-Do not
believe that; we get them in the country
too.
The Hon. J. W. GALBALLY.-But
not to the same extent. Children should
be allowed to grow up and romp about
after school just as young ·puppies do
when one sets them free in a yard. That
is the type of opportunity that is missing
in our urban civilization to-day. It is
of no use talking about getting people
back on to the land. That cannot be
done in our modern economy. We
should not like to see more •people leavini
the land, but we must face the fact that
we are an urban-suburban community.
So let us make the most of it, and maintain our open spaces with trees and
grass and provide playing facilities and
so forth. They are in short supply now,
so let us put the plug in here and say
that nothing can be touched.
The Hon. P. T. BYRNES.-In effect,
what you want to do is to freeze all
areas as they are now and prevent any
encroachments without the consent of
Parliament?
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The Hon. J. W. GALBALLY.-That
is so. That is as far as we can go. We
ask that Parliament must be approached
before any encroachment on existing
parklands can be made. By doing that,
we believe we will eventually pave the
way for the enactment of much better
legislation than is in m:y Bill.
This is
only a start, but we have to start somewhere.
I ask the House for its
sympathetic consideration.
The Hon. G. L. CHANDLER (Minister of Agriculture) .-On behalf of the
Hon. R. J. Hamer (Minister of Immigration), I moveThat the de:bate be now adjourned.

We have listened to a very interesting
speech by Mr. Galbally, and he has
covered many aspects, some within the
ambit of the Bill and some outside of it.
The motion was agreed to, and the
debate was adjourned until Wednesday,
November 28.
WATER SUPPLY LOAN
APPLICATION BILL.
The debate (adjourned from November 13) on the motion of the Hon. R.
W. Mack (Minister of Health) for the
second reading of the Bill was resumed.
The Hon. ARTHUR SMITH (Bendigo
Province).-We are used to having a
Bill of this type before the House each
.year in order that financial ways and
means can be provided for the necessary
water supply works throughout the
State.
All ·honorable members agree
that this type of development should be
fostered, and I do not think anybody has
opposition to the proposals set out in the
schedule. It is interesting to note that
the same pattern is followed year after
year; application is made for financial
allocations to water trusts, sewerage
authorities, and for other purposes. It
it also of interest to note that since 1958
the same amount of money has been
appropriated annually until this year,
when we are asked to approve of
£11,300,000, of which it is proposed
that £8,350,000 will be expended during
the current financial year. In 1958, the
amount of money appropriated for
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water supply was £8,350,000.. One
would have expected that, m the
year 1962, some advance would be
made on the appropriation, but such
is not the case. In my view, water
supply should have a top priority when
financial allocations are being considered, because this commodity benefits the people as a whole. Without
adequate water supplies, it is useless
to worry about other aspects of community life such as education, hospitals
and so forth. In passing, I desire to
refer to the financial provision which
was made for the building of the
Eppalock dam and to take the opportunity of congratulating the State
Rivers and Water Supply Commission
and its employees upon the magnificent
job that has been done in impounding
water in that weir. The Minister of
Water Supply has announced that other
catchments are in the course of being
proceeded with, but I am somewhat
alarmed to discover that no definite
dates have been set down for the
commencement of those works.
In these matters, it is necessary to
get down to tin tacks and formulate
a definite works programme. The need
for additional water storages has .been
highlighted by the couple of dry seasons that have been experienced in
recent years. Over the past seven or
eight years, to my knowledge, citizens
of the metropolis have had to put up
with water restrictions which, in succeeding years, have become of longer
duration and harsher in their application. Those restrictions, in my view,
have been due to incorrect planning.
The State of Victoria, and the metropolis in particular, is developing at a
rapid rate-perhaps at too fast a rate
-but the people living there are entitled to adequate water supplies. A
comparison of the financial allocation
for water supply in 1962 as compared with the amount of money
allocated in 1953 and 1954 will
reveal whether the State is going
forward or backward in the impounding of additional water supplies. For the year 1953, the amount
of money appropriated for this purpose
The Hon. Arthur Smith.

Application Bill.

was in the region of £15,000,000, as
compared with an appropriation of
£8,350,000 for the year 1962.
The Hon. R. W. MACK.-When you
refer to the amount appropriated, do
you mean the amount of money spent?
The Hon. ARTHUR SMITH.-! refer
to the proposed provision. In 1954 the
amount made available was £15,150,000.
Admittedly, that sum. included the expenditure on works at Big Eildon. The
point I make, however, is that there is
ample room for more projects like Big
Eildon in Victoria. If adequate plans
had been made and put into effect
some years ago, we would not be
suffering water shortages.
Moreover, we would not ·be involved
in the argument that is now taking
place over the plans that have been
submitted ·by the Melbourne and
Metropolitan Board of Works for the
diversion of waters from the Goulburn
and Thomson rivers.
I shall have
more to say on that proposal later. I
desire to state, as kindly as possible,
that I blame the Government for the
present state of affairs, because the
Departments can carry out only as
much work as the finances allotted to
them will permit. If additional money
is not made available in future years
and if proper plans are not made for
the development of the State, particularly in the matter of water supply,
we shall be in a very sorry plight indeed.
During the past few months, and
particularly during the water diversion
controversy, I have received letters
from every city, town, borough and
municipality in my province requesting me to oppose the proposed transfer
of water to the metropolis from the
two. river catchments I have mentioned,
namely, the Goulburn and the Thomson.
Indeed, some of those letters have been
couched in very strong terms. Personally, I do not think any portion of the
State has a greater claim than another
for water supplies, irrespective of whether it be the metropolitan area or a
country district. Some little time ago
the Premier made an unfortunate statement in which he ·criticized the Deputy
Leader of the Country party.
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The Hon. G. L. CHANDLER.-When
was that statement made?
The Hon. ARTHUR SMITH.-It was
reported in the Shepparton press on the
24th October of this year. In his statement, the Premier accused some people
of going around the country bleating
like sheep about the proposed diversion
to the .metropolitan area of water from
the Goulburn and Thomson river
catchments. Those people who were
accused of bleating comprise those who
embrace all shades of political opinion in
country districts of this State. I have
received letters from several municipalities protesting against the proposed
diversion of water, and other organizations also have written to me in that
regard. I think it ill becomes the Premier to make a statement such as he
did-I believe that, on reflection, he
would regret it-because I do not think
there are in this State very many persons who are capable of playing politics
as effectively as the present Premier.
On the eve of an election at Ballaarat
North, a statement was made by the
Premier to the effect that a university
college would be built, but such an
establishment has not yet come into
being. One of the persons who could
be accused of bleating about the proposed diversion of water is none other
than the president of the Liberal and
Country party of Victoria, Colonel Snell
of Bendigo. The returned servicemen's
league at Bendigo, of which organization he is president, wrote to me in that
regard. I am certain that Colonel Snell
would not be happy to be accused of
being a bleater.
The Hon. G. L. CHANDLER.-He will
look after himself.
The Hon. ARTHUR SMITH.-Yes,
and so will the Premier.
I have
previously said that water is more
valuable to the community than is
gold. If the Government does not
make available more money for this
valuable oommodity, water, than it has
done in the past, it will be impossible
to develop the State along proper
lines. Members of our party do not
oppose the Bill. We criticize it because
of the inadequacy of the financial allo-
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cation for water supplies, because we
believe that additional storages must be
provided if the State is to develop as
it should. lf that is not done, there will
be water shortages every time a partially dry year is experienced.
In my view, the shortages that have
been experienced in recent years within
the metropolis should not have occurred.
The underlying reason for their occurrence has been lack of planning. It was
well known that the population of the
metropolis would increase, and, therefore, adequate provision should have
been made to cope with that situation.
I urge the Government to step up the
amount provided for water supplies in
future years so that plenty of this vital
commodity will be made available for the
welfare of citizens of this State.
We support the Bill in its present
form. As it is a money Bill, the
Council cannot amend it, much as
members of our .party would like to do
so. I trust that next year and in the
succeeding years a greater allocation of
loan moneys will be made for the expanding of water storages in this State.
The Hon. P. T. BYRNES (NorthWestern Province).-The Bill now before the House brings home to us the
great difficulties that have to be faced
as a result of shortage of money. Much
needs to be done in this State and,
indeed, in this country, to bring it up to
scratch. Unfortunately, we are not
blessed with many of the physical attributes that are enjoyed by certain other
countries. We have not many tremendous rivers nor have we a particularly
high rainfall. Our problem, then, is to
conserve the water that is available so
as to make this country, which is
naturally arid, a habitable place.
When this measure is considered in the
light of the relatively dry year that
we are now experiencing, it must be
apparent to honorable members that not
nearly enough money is being allotted
to the Water Supply Department for its
needs.
We cannot blame the Department, or
even the Treasury, for that state of
affairs; the position is that not enough
money is available to meet all requirements. Perhaps we should, in part,
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blame ourselves for the present .situaWm, because we have built up ·costs

to such a high degree that we are
virtually .pricing :ourselves out of existence. Nevertheless, the popu_lation pf
Victoria is building up, a.rid" so adequate
facilities and amenities must be ·provided. Consequently, an adequate sum
of money should be provided for the
carrying out of the job. There is no
doubt that we have the skill to do it.
We can be justly proud of what we
have acP.i.eved. Yesterday, the frontJine news in the press was that there
was a tremendous dust storm over the
southern parts of Australia. We have
'not eJOperienced dry years 'for some
time, but had it not ibeen for the fact
that a tremendous· amount of work has
been done in the Wimmera and in the
Mallee in providing water supplies in
those parts of the State where there are
no rivers of any consequence, there
would be hardly anyone living there and
dust storms would be more frequent.
So, we have to thank the foresight of
the people in the past who carried out
these tremendous works. In themselves
they are simple engineering jobs, but in
the aggregate they are something that
no other country has. However, this
good work cannot be carried on unless
more money is made available.
We must provide water .not only for
the future but also to correct the
mistakes which were made in the past
because of our ignorance. We had to
learn how to irrigate in Victoria.
During this process of learning hundreds
of thousands of acres of land were
destroyed! because we did not know how
to handle the water properly when we
put it on to the land. That land must
be reclaimed and brought back into
production. Some of the best land in
the Murray and Goulburn districtsperhaps to a lesser extent in the
Goulburn district-has gone out of production because it has become salted. All
these problems have to be faced and a
great deal of money is needed to meet
them. Everywhere r travel in that part
of the State I get requests for more
work to be done not only to increase
the amount of water available for irrigation but also to provide more drainage
1
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works, which are most essential. The
amount allocated in this Bill is in the
vicinity of £11,000,000 of which
£8,000,000 or £9,000,000 will be spent
this year. This money. will be spent on
a variety of proj~cts, such as water
supply, drainage, and the construction
of storages here and there, although no
major construction work is involved.
I should like to bririg to the attention
of the Government the need to allocate
more money to the State Rivers and
Water Supply Commission. In particular
I refer to that portion of the State which
is irrigated from the present Torrumbarry system. There is a diversion weir
at Torrumbarry on the River Murray :and
from that weir water is gravitated over
a large area of the State from Echuca
to Swan Hill-some 500,000 acres
or more. The water is carried down
through existing creeks, rivers and
waterways. As far as possible only
natural waterways are used.
This
system was out of date almost as soon
at it started operating. It looked very
good at first when a transfer was made
from a pumping system to a gravitation
system.
In 1920 the works carried out in ·the
River Murray area were handed over
and a gravitation system of irrigation
was -installed along the Goulburn and
Murray rivers. Ever since, we have
been trying to rectify the damage done.
The result has been that the northwestern part of the area, in the vicinity
of Swan Hill and down from Kerang is
in a pretty ghastly mess. The land has
to be revived and a great deal of work
has to be done to bring it back to what
it should be. Much of this land is going
out of production. In fact, many of the
irriga tors on the western end of the
system are a little annoyed with the
State Rivers and Water Supply Commission and the irrigation authorities.
They claim that the water supplied to
them is so bad that it is destroying the
land. Irrespective of what their own
practices might be, the position is that
drainage water from farther up the
system is fed into the irrigation system
and applied to the land. So, all the salt
collected for 60 or 70 miles over
500,000 acres of land is gathered into
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the channels and finds its way back into
the irrigation system and is placed upon
the land.
At this stage of the year the River
Murray should be just about at flood
level, but there is only 3 or 4 feet of
water in the bed of the river. There is
so little water in the river that we could
not bring a paddle steamer up from
Mildura to Swan Hill. Under those conditions the salted water being fed into
the irrigation system is causing a great
deal of concern to the irrigators, who,
because they cannot get attention, believe that no one likes them very much.
About a month ago it was claimed that
the irrigation water placed upon land in
some sections of this area contained 918
iparts of mineral per 1,000,000 parts.
Anything over 500 parts is supposed to
be damaging. These people want something done to rectify this position.
The Hon. G. L. CHANDLER.-Who
carried out the analysis?
The Hon. P. T. BYRNES.-The
analysis was made in conjunction
with the State Rivers and Water Supply
Commission. There are organizations
in the district which work in close cooperation with the Commission, and the
analysis was undertaken in Melbourne.
These organizations have a perfectly
amicable arrangement with the Com.mission in this matter, which has been
building up for two or three years. As
I said, the arguments between the Commission and the . irrigators are quite
amicable, and the Commission helps the
irrigators to examine the water. However, I was told by the research committees at Swan Hill and Nyah that
there were 918 parts of mineral per
1,000,000 parts in some areas.
It has been suggested that the Torrumbarry system should be divided. As
a matter of fact, we have asked for
another diversion weir to be installed,
and that is probably the only reasonable
thing to do.
Another diversion weir
would give the most satisfaction and
would permit fresh water to be brought
down the River Murray and put on this
country. The drainage water would
still go into the River Murray farther
down, but it would not be fed into this
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natural system, which is most cumbersome.
Unless one actually visits the
area and sees what is happening, one
just cannot imagine what the position is.
The veteran artist. Heath Robinson,
who was famous for his drawings of
extraordinary machinery in the London
Sketch, would be the only person who
could do justice to the Torumbarry
system. It is out of date. Although the
Commission has spent money replacing
wooden structures in the ·past eight or
ten years, it has not cured the problem
because the only satisfactory way in
which to do this is to divide the system.
Some years ago we thought it would be
divided by a new weir, but that proposal seems to have been discarded. It
now appears highly improbable that a
new weir will be constructed, because
this has to be a joint venture with New
South Wales and the Government of
that State has no money to spend on
this work. A decision was made this
week to build the Chowilla dam in South
Australia which is an important job and
one which we want started. It will be
financed by the three States and the
Commonwealth, but because New South
Wales has no money for the work, the
Commonwealth Government is giving
the New South Wales Government the
money to do the job, but I presu~e that
the money will have to be paid back
at some time in the future.
The Hon. R. W. MAcK.-1 am prepared to bet that there is a tag to it.
The Hon. P. T. BYRNES.-! agree.
The Hon. J.M. TRIPOVICH.-Will there
be trouble with salting downstream
from the Chowilla dam?
The Hon. P. T. BYRNES.-! shall
deal with that later. The Government
of New South Wales has not sufficient
money to pay its contribution towards
the cost of the Chowilla dam, so the
Commonwealth Government will provide the money. It is taking that action
apparently because Mr. Playford is able
to "tickle its ear." Whatever he wants
he gets. He is one of the most wonderful statesmen in Australia to-day.
The Hon. A. K. BRADBURY.-He is the
white-headed boy.
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The Hon. P. T. BYRNES.-He is the
curly-headed boy.
The Hon. J. M. . TRIPOVICH.-The
Liberal party vote in South Australia
has to be improved. Queensland gained
a great deal from the last Federal
election.
The Hon. P. T. BYRNES.-! point out
to Mr. Tripovich that it suits Victoria
to have this job done. The Commonwealth Government can find money for
this work, but when it is asked for
money to install a diversion weir which
would help to develop a lot of country
in New South Wales and reclaim many
·acres in Victoria, there is a deafening
silence. We do not even get a kind
smile· from the Commonwealth. I am
afraid that the State Rivers and Water
·supply Commission has gone cold on
.this proposal.
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would have made money out of the enhanced benefits of the system. Nothing
can be done in this world to effect an
improvement in human enterprise which
does not permit someone to receive an
unearned increment. No progress could
be achieved if the attitude was adopted
·that money should not be spent if someone would gain in this way. However,
I believe that is the attitude of the
present management of the State· Rivers
and Water Supply Commission. The
Commission objects strenuously to anyone obtaining an unearned increment.

I have reluctantly come to the conclusion that the Commission gives no
more than lip service to the division
of the Torrumbarry system. We are
getting little assistance from the Commission and we do not expect to get
much in the future. One of the difficulties is the outlook of the offieers of the
Commission. They believe that if anybody is going to make money out of
something it is entirely wrong.
They
would like to see the whole of the irrigation district occupied by hard-working,
industrious people, slightly below the
level of 1plumbers and carpenters, who
·would not give cheek to engineers. They
do not want them to be wealthy people
or financially independent. When that
occurs, they become nuisances and they
do not take off their hats to the
.engineers. If they can be kept in a
state of shabby gentility they will walk
around and say, " Look at that man; he
is an engineer. He gets £3,000 a year
so he must be wonderful."

I can see no other reason why the
Commission should have gone cold on
this diversion weir project. Both New
South Wales and Victoria would have
benefited. I fear that all that we in
the western part of the Torrumbarry
system are getting .f:rom the Commission
is lip service. In the meantime a lot of
the land will go out of cultivation. I
do not assert that we irrigators are
blameless. We must accept our share
of the responsibility. The irrigators as
a class, including myself, did not move
early enough or quickly enough to deal
with the damage being done by bad
drainage, resulting in a rise of the water
table and salinity. We did not want to
give up much of our land for the building of drains, but now we are forced to
surrender it to the Commission for this
purpose. Land is valuable and naturally
people have hung on to it. We cannot
blame the water Commission for all our
drainage problems, but now that the
situation is serious, it must be rectified,
irrespective of where the blame lies.
Otherwise a good deal of land will go
out of production. Drainage works have
commenced, but they are not pro.ceeding
quickly enough. I hope some funds will
be made available for this purpose during the next twelve months. I emphasize that drainage is just as important as the supply of water.

I think the only reason why the
Commission dropped the Marraboor weir
proposal-a little bird whispered thiswas that it would .benefit the town of
Swan Hill rather that the irrigators.
A new :province from the Riverina
would have been brought within the
scope of the scheme and a lot of people

Mr. Tripovich mentioned the Chowilla
dam. It is unique because it is situated
in the lower reaches of the Murray :below the South Australian border. Other
holding reservoirs, such as Eildon and
the Hume, where some of the most
valuable land in Australia has been submerged, were built in the upper reaches
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of the respective rivers. At Chowilla
a substantial area of land will be covered
to a shallow depth. The land is not
nearly as valuable per acre as land in
the hills in the north-eastern part of
this State. Some of the land to be covered
will .be less than ten feet below the surface, and no doubt a good deal of
evaporation will occur. Chowilla is
really an experiment, but it will hold
water which otherwise would run into
the sea. In many years there is a surplus of water, but that is not the case
this year. There will not be sufficient
available for the needs of irrigators.
The Hon. ARTHUR SMITH.-Next year
we will not have any.
The Hon. P. T. BYRNES.-! am not
so pessimistic as to believe that. I do
not believe in being over optimistic, but
I think the water Commission will be
able at least to supply the water rights
in any year. It would have to be an
extremely bad year for the Commission
not to be able to do that. However, to
supply only the water rights would
not be sufficient for the irrigators,
who need to obtain additional water by
way of sales. Of course, there is no
guarantee as to what would happen in
the event of a series of abnormal
droughts. The water Commission has
been watching the matter closely for
four or five years and has behaved
prudently. We do not always agree with
the Commission, which we are inclined
to think is harsh because it has not
taken greater risks, but overall I think
its policy has been correct. Although
we have not had a heavy irainfall during
·the past year, it looks as though the irrigators will get through with their water
rights plus about 30 per cent. of sales, in
a year which is almost a drought year.
I presume that our representatives had
a good deal to say at the conference
which took place this week between the
three States and the Commonwealth. I
congratulate Mr. East, who was present
when the agreement was reached. We
may have arguments now and again
with Mr. East, but he is a first class
engineer and a good negotiator, and understands the water requirements of
Australia better than any other man
I know.
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The arrangement with regard to water
in the Menindee lakes is a first-class
one, and ultimately this Parliament will,
I think, be called upon to ratify the
agreement that has ·been reached. From
the bare bones of what I have heard
about the agreement, I think we will be
able to ratify it with confiden~e. It will
give us much more security than we have
at the present. The combination of
Chowilla and Menindee lakes will prove
to be of great benefit to the State.
I have never believed that Victoria
will derive no advantage from Chowilla.
The Minister of Water Supply has stated
publicly that this State should not depend on obtaining any advantage from
that dam, but I think we shall obtain
great benefits, .both directly and indirectly, more probably in the latter
fashion.
Under the River Murray
Agreement Victoria has to supply acertain amount of water to South Australia.
If water can be stored in the Chowilla
basin in years when there is a surplus,
for use in years such as this, Victoria
and New South Wales must benefit.
This will help to balance out the formula
of South Australia's requirements with
indirect benefit to Victoria in not having to supply water to South Australia.
The Chowilla dam will have a balancing
effect on water supply along the River
Murray. I think we have made a very
good bargain and that the expenditure
of £3,500,000 by Victoria will be worth
while.
All Australians know that water
should be stored to the greatest possible
extent. Every pound out of savings or
borrowings that this country can devote to the storage of water is well
spent. The City of Melbourne is deiveloping to the stage where sufficient water is
not available for its needs. If this development is to continue water will have
to come from somewhere. Although
several valuable inquiries are taking
place at present, reference could be
made to past statements by two previous
Commissioners of the State Rivers and
Water Supply Commission. One was
made by Mr. Robertson, a man of very
great promise who died young. Another
Commissioner, Mr. Aird, also wrote a
book on the subject, and it is surprising
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how much knowledge relating to water
requirements that Commission amassed
over the years.
The guiding factor in development
or settlement in this State is not land but
water. Development cannot take place
without water, and any money spent
on its supply or storage is well spent.
Quite a number of eminent men have
criticized the Chowilla dam project. It
has been stated that a huge shallow holding basin, ranging from 10 to 14 feet in
depth, will lose at least 5 feet of water
by evaporation and possibly another 3
or 4 feet by seepage.
The Hon. J. M. TRIPOVICH.-Do you
think there will be any weed problems?
The Hon. P. T. BYRNES.-They could
arise in some of the shallower areas, but
I doubt it very much. Now I wish to
say something about the formula, concerning which we have received notices
from the State Rivers and Water Supply
Commission. Each individual irrigator
will receive water in accordance with a
bask formula. Under the scale for
holdings of more than 40 acres the
amount of water per acre supplied will
diminish. In the case of larger holdings,
'less water will be received in proportion
than will be the case for areas of up
to 40 acres. Some criticism of the
formula has been made, for which I
think there is reasonable justification.
I should like to make an observation
on this matter. A formula suitable in
the Goulburn Valley, where there is a
rainfall of twenty inches, should not be
the same :basically as a formula applicable to the Swan Hill area where the
annual rainfall is only 12 inches. The
difference in the rainfall in the two
areas is eight inches, yet the formula
for the irrigators is to be the same.
The amount of water allocated for irrigation in the Swan Hill district, which
is in a low rainfall area, is practically
the same as, or it may be less than,
that allowed for the Goulburn Valley.
Basically that is wrong. One cannot
:get blood out of stone, nor can one get
more water out of a pint-pot than what
is put into it. If the State Rivers and
Water Supply Commission has not ·the
water available, then I do not know
what can be done.
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The proposed formula is called the
"ultimate water right," and every irrigator will be advised of his ultimate
water right. The provision of water for
the. people at the bottom end of the
.Torrumbarry system is most unsatisfactory, and the position should be
examined by the Commission. It is
entirely wrong that irrigation farms in
certain areas should be condemned to
less water than they have at the
present time and in fact have been
using for some time. No doubt the
ultimate or basic water right should
apply when setting up new areas, but
the new formula will create hardship
in relation to some existing areas.
Many farms have been held as family
units for 30 or 40 years, and under the
proposed formula those farmers will not
get sufficient water to enable them to use
their land profitably. The money spent
on developing their holdings will be lost.
It is most unfair that those farmers should lose the benefit of
much of their capital investment
because of restriction of their water
supply. It is not right that the
Government should interfere with
existing con tracts, and as far as possible those contracts should be honoured.
The State Rivers and Water Supply
Commission should look at the position
of the larger irrigation farms and do
the fair and reasonable thing .by them.
I am not putting a case for people
who may say, "I am going to buy a
lot of land and I am going to irrigate
it." I am simply pointing out that
there are existing contracts in relation
to many of these farms and that those
contracts have been held for many years.
Those people have not held water
rights in the past, but they have been
able to buy as much water as they
required. There has never been any
difficulty in obtaining extra water,
exeept in drought years. Now it will
not matter whether drought eonditions
exist or not, their water will be cut
down, and no doubt much of the land
will have to go out of production or
be disposed of.
I do not know why it should be
considered almost a crime for a man
to develop his land to a certain point

Water Supply Loan [21 NOVEMBER, 1962.]

in an i:rrigation district. He should be
permitted to develop to the maximum
standard of living. If the State Rivers
and Water Supply Commission is going
to restrict those irrigators, it is wrong.
Provision must be made for people
with discretion and energy to enable
them to make money out of their land
if they can. There is no harm in
making money out of any job if it is
work done well. For that reason I
emphasize that existing contracts
should be honoured. If they are not
honoured, I know a number of cases
where hardship will be inflicted.
Within the last six months a statement has been issued by the State
Rivers and Water Supply Commission
to the effect that family units can be
subdivided. For instance, there may
be the father and two sons working a
farm in conjunction, and perhaps they
have been doing so for some years.
The Commission has said that that
farm may be subdivided, in which case
they could perhaps get twice as much
water under the formula; but what if
the family does· not want to subdivide
and still wishes to retain and work the
farm as one unit? The father may not
wish to say, "I will give some of this
land to Bill and some of it to Jack,"
and I do not see why he should be
compelled to do so as a condition to
getting more water.
Water supply to-day is a subject that
should be engagil)g the attention of the
Government much more closely than
it is. We in Victoria have been most
fortunate in the past ten or fifteen
years to have had good areas of dry
farming. There has been an improvement in methods of dry farming and
that system is doing better now than it
has done for some time past. Irrigation
farming has not been so much to the fore
in the same period, except perhaps in the
very dry years. However, no-one wants
to see droughts.
It is inevitable that irrigation must
be expanded in Victoria. Possibly the

limit of land available for farming in
good rainfall areas has been reached,
and consequently we must look to the
irrigation areas for additional land for
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farms. Therefore more money will be
required for irrigation purposes. Much
of that finance will be needed to build
reservoirs, to improve the irrigation
systems already in use, and to help
the irrigators.
It is obvious to anyone who has
made a close study of irrigation that
with modern methods, production can
be increased substantially. The close
co-operation .between the State Rivers
and Water Supply Commission, the
Department of Agriculture, and the
irrigators has resulted in great improvements to irrigated land, and a great
development in irrigation farming
must now be expected. More people
can be kept on the land. The irrigation areas now stretch out along all
the rivers of the State.

The expansion of irrigation farming
has not necessarily been the result of
Government action; the Government
has not always provided money for the
construction of headworks and channels. If the Minister would make an
inspection along the rivers in Gippsland, through the Goulburn Valley, and
along the Murray Valley, he would find
that there are hundreds, iperhaps
thousands, of people called " private
diverters" who have been given the
right to pump so much water .from
streams or lakes. These people have
installed their own pumps and have 1provided and maintained the channels.
All along the River Murray, lands are
irrigated and provide much of the vegetables needed for the City of Melbourne.
There is a constant line of trucks
bound for the Melbourne market with
produce grown in those areas. Large
vegetable-growing areas have been
established at Colignan and Iraak, just
on the Melbourne side of Mildura. There
are also many irrigators at the top-end
of the Torrumbarry system who are not
part and parcel of the Governments
system and who have spent much of
their own money to establish irrigation
on their bl~ks at no cost to the State.
The Hon. W. 0. FuLTON.-Those irrigators are paying more for their water
than would be the case if they obtained
it through· the State ·system.
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The Hon. P. T. BYRNES.-That is so.
In many cases it is costing them more.
I know from time to time pressure is
placed on the Government to establish
more irrigation districts, and I may say
they are very costly to develop. I should
like a survey to be made of the number and classification of the people
working under private diversions. If
such a surv.ey were made, the result
would be surprising. The land brought
under production by those 1people is
considerable. If there is any sur.plus
water available, and I believe 180,000
acre-feet of water from wastage can be
saved annually, it could be used to
supplement the water to these private
diverters and enable them to become
well established. There are now not
many vacant areas on the road between
Swan Hill and Mildura; the area is developing rapidly, and a vast potential
could be tapped by the Government
working hand in hand with the private
diverters. People are moving into those
areas and doing a very good job. It is a
much better proposition for the Government to encourage such . development
than to have young people hanging
around the city looking for jobs and
waiting on the employment offices.
The Hon. W. 0. FuLTON.-If these
irrigators do not get more water, and
salt problem is not tackled, many of them
will lose their land.
The Hon. P. T. BYRNES.-Yes, if
steps are not taken to rectify the salt
problem, much productive land will go
out of existance. These irrigators have
spent large sums of money, and they deserve much more consideration than they
have received.
To illustrate the extreme to which
the State Rivers and Water Supply Commission has gone on the subject of water
for these private diverters, let me refer
to a case of a young man who bought
a small block of land about three
quarters of a mile from the River
Murray. He asked permission to •pump
5 acre-feet of water on to the land
so that his wife could grow some vegetables whilst he was away working
across the river.
His request was
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refused. The Commission has refused
a miserable 5 acre-feet of water to allow
this lad to do a little work!
In 1945 the State Rivers and Water
Supply Commission issued a pamphlet
asking for subdivision of the Torrumbarry system, but nothing has since
been done. I shall wait on further
reports of the Commission. The State
Rivers and Water Supply Commission
apparently does not like these people
very much; I do not know whether the
Government does, but I shall put it to
the test. Perhaps the Minister could
have a meeting of Cabinet to-morrow
and say, " I believe it is right and proper to divide the Torrum:barry system,
build a small weir, and spend
£2,000,000." After all, the Government
did spend £30,000 on a racecourse at
Ballarat. I am thankful for what
we have received, but I would ask
for a little more. Since 1945 I have
been waiting for the Government to do
the right thing in regard to the
Torrumbarry system, but as yet it
has not had the courage to do so.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Issue and application of
money from Loan Fund for purposes
specified in schedule).
The Hon. R. W. MACK (Minister of
Health) .-Before I answer a number of
questions raised by Mr. Smith and Mr.
Byrnes, I wish to clear up three questions that were put to me in the course
of the second-reading debate. Two of
these were asked by Mr. Feltham, and
his first question wasWill these loan moneys have to be discharged by the various authorities increasing rates to meet interest on capital
repayments?

In reply, it seems that in the irrigation
districts under the control of the State
Rivers and Water Supply Commission,
all capital expenditure is charged to the
Capital Expenditure Borne by the State
Account and no interest or capital repayments have to be met by irrigators.
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In respect of the various local authorities, a substantial part of the money is
advanced by way of interest free grant
and the balance bears interest at the
concessional rate of 3 per cent. Following eXIJenditure on extension of services,
additional revenue is obtained from the
new areas served without any increase
in rate. In some cases rates may have
to be increased to meet the cost of improved services provided by the local
authority concerned to meet the wishes
of its ratepayers.
Mr. Feltham also put this queryUnder this Bill provision is made for a
considerable quantity of drainage works to
be undertaken. Am I correct in thinking
that the repayment with interest of
amounts raised out of loan funds for drainage works will have to be met in due course
out of a drainage rate?

The answer to that question is that all
capital expenditure in irrigation districts, for both irrigation and drainage
works, is borne by the State and interest
and redemption repayments are not
charged for in the drainage rate paid
by the irrigators.
Mr. Tripovich asked if any decision
had been reached in regard to the
Chowilla dam.
Without going into
detail I think I can say that that has
been clarified for him by the statement
which has appeared on the subject in the
press.
The Hon. J. M. TRIPOVICH.-The only
aspects I was worried about were its
shallowness and its weed condition and
as to the question of the salt rising. I
know that area.

The Hon. R. W. MACK.-The question
that Mr. Tripovich actually asked was
what was the situation regarding the
dam. The situation is as has been
already disclosed in the press. Mr.
Smith put this further question! take it that the interest in excess of
3i per cent. on the sum of £3,200,000 in
regard to which approval has been given
for a private borrowing programme for
waterworks trusts and river improvement
trusts will be met by the Government as
usual?

The answer is that subsidies will be
granted to waterworks trusts, local
governing bodies, and river improve-
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ment trusts to meet interest in excess
of 3 per cent. on loans raised under the
Water Act.
Turning to the matters raised by Mr.
Smith, in the first place, I should say
that in making his statement as to the
importance of water, apart from his
own knowledge, he might well have
been influenced, as I was, by the evidence
given before the Distribution of Population Committee and, secondly, by the
fact that water does play a tremendously important part and can of itself
make an enormous contribution towards
the productivity of the State. I do not
think that is disputed.
The Hon. ARTHUR SMITH.-lt is doing
so now.
The Hon. R. W. MACK.-That is true.
The plea was made that the Government
ought to be doing more in that respect.
Mr. Smith referred to the amount of
money paid in 1953-54 and in 1954-55,
but he stated the amount of money
allocated under the Bill similar to that
with which we are dealing now; the
amount was £15,000,000 in those two
financial years. He really gave the
answer to his own question when he
said he realized that very substantial
moneys had to be provided for the
completion of the Big Eildon scheme.
I have no other explanation of the very
large amount provided in those two years
except that it was to cover the heavy
expenditure incurred at the time on the
Big Eildon.
With respect to the comments of
honorable members on planning, I
think it is fair to say that planning
is a continuous process inside the State
Rivers and Water Supply Commission.
It may well be that planning could have
been restricted because of an inquiry
proceeding at present by a parliamentary
committee into the water resources of
the State. That planning, I emphasize,
is going on, but agreement has now
been reached on the question of the
Chowilla dam from which we may ob·
viously infer that a good deal of planning has taken place in that regard.
I know of the planning with respect
to waters in the western part of the
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State, and I know that some of the
planning has been held up temporarily
pending a report by the Public Works
Committee which is inquiring into the
water resources of the State.
The Hon. ARCHIBALD Tonn.-In the
meantime the water Commission hibernat~s.

The Hon. R. W. MACK.-I think not.
If the Government could provide the

money, the Commission could provide
the plans to spend it.
The Hon. ARTHUR SMITH.-You
realize that part of the planning falls
upon Government shoulders for the
reason that finances have to be provided.
The Hon. R. W. MACK.-Of course I
do. A certain amount of loan money has
to be allocated to all the Departments
of Government. I, as Minister of Health,
have never had enough money for my
Department. The Government has given
perhaps top priority to education and
second priority to housing.
The Hon. J. M. TRIPOVICH.-Would
you say that education has been given
top priority and has had enough money?
The Hon. R. W. MACK.-I did not
say that any Department has had
enough and I ask Mr. Tripovich not
to put words into my mouth. The
Government has had a limited amount
of money available. If it gives any
one Department all the money it wants
and can profitably use, other Departments will go without and a balanced
state of development in all fields will
not proceed as it should and must do.
The Hon. J. M. TRIPOVICH.-Does not
this come back then to Federal aid for
education?
The Hon. R. W. MACK.-! am not
discussing that subject. A case can
be made for more money for every
Department. I believe that a case has
been made for the provision of more
water. I am sure that Mr. O'Connell
could make a case for more money
for housing and that Mr. Todd could
make a case for more money for
forests, ·and. s.a· on.
Bu·t . then· We

.Application Bill.

reach a stage of continuing all .the
activities of the State with a limited
amount of money to go over all.
I wish to deal now with another
question raised by Mr. Smith-that of
the deviation of the Goulburn and
Thomson rivers for the Melbourne and
metropolitan supply. He knows that
the matter was one contained in a
report submitted by the Melbourne and
Metropolitan Board of Works. Immediately that report was submitted there
was a bleat-if I may repeat the word
used by Mr. SmithThe Hon. ARTHUR
first by the Premier.

SMITH.-Used

The Hon. R. W. MACK.-Very well;
I will repeat it. There was a bleat
as though this report had been accepted
as Government policy and as though
the actual thing was going to happen
to-morrow. Despite all the assurances
that it was purely a report, not at
that stage considered by the Government, the pressure was on straight
away. I have suggested that this was
not a matter of the moment, that it
was contained in a report by the Board
of Works which, rightly or wrongly,
is charged with the responsibility of
planning for the future of this city and
which would be guilty of a serious
lack of planning if it were not giving
some thought and consideration to the
future. I do not need to assure this
Committee that that is the situation
as I have stated it.
The Hon. SAMUEL MERRIFIELD.-The
Thomson river proposal is 40 years
old. I have seen references to it in
the departmental records.
The Hon. R. W. MACK.-Yes. Dealing now with matters raised by Mr.
Byrnes, this is a loan application Bill,
but I do n~t think that all the points
he stressed come within its scope. But
the question of. the. Torrumbarry .water
supply scheme does come within the
ambit of this measure. As to that, all
I can say is that I have no further
information to give Mr. Byrnes but
will refer his query to the acting
·Minister ·of Water Supply, . 'directing
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his attention to the honorable member's
comments respecting the extra dam
which he suggested.
The Hon. P. T. BYRNES.-The quality
of the water there is such as to have
caused great alarm amongst irrigators.
The Hon. R. W. MACK.-I will bring
that comment to the notice of the
acting Minister. I do not propose to
go into the question of water rights
to dry areas compared with more
favoured areas, since that matter does
not come specifically within the scope
of the Bill. And I do not propose to
deal with the question whether larger
areas could be more adversely affected
than smaller areas; nor will I deal
with the question of .private diversions.
However, I shall draw attention to the
matters raised by Mr. Byrnes as
reported in Hansard, and will ask the
responsible Minister to see that they
are given consideration.
The Hon. ARTHUR SMITH (Bendigo
Province).-! thank the Minister for
the answers he has given. The point I
wish to make in relation to the
desirability of planning is that in 1953
the sum of £300,000 was set aside for
the planning and preparation of Cairn
Curran and Tullaroop reservoirs. Those
two projects have now been completed,
but no provision is made in the Estimates
for planning of the proiposed storages
on Fyan's creek, Bellfield Lake and the
Buffalo river. ·I should have thought
that some provision would be made
in this Bill in relation to those
storages. I point out that the sums
allocated in 1953 for work in the Goulburn iITigation system, the Waranga
inlet channel, Mornington Peninsula,
Bellarine Peninsula, and .so on, practically correspond with the amounts shown
in the schedule to this Bill. However,
I do not wish to start an argument at
this stage. My point is that more
finance must be found if the State is
to develop in the best possible manner.
The clause was agreed to, as were the
remaining clauses and the schedule.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.

(Amendment) Bill.
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BARLEY MARKETING
(AMENDMENT) BILL.
The Hon. G. L. CHANDLER (Minister of Agriculture).-! move-That this Bill be now read a second time.

The main purpose of this Bill is to extend the operations of the Barley
Marketing Act 1958, No. 6206, for a
period of three years. This Act was
originally passed in 1948 following a
period .of organized marketing during
and immediately after the second world
war. It was extended in 1953, and
again in 195-8 to cover barley grown in
Victoria in each season up to and including the 1962-63 season. Under the
present Act, and the corresponding Act
in South Australia, all barley grown in
Victoria and South Australia is received
and marketed by the Australian Barley
Board, which has proved to be a very
valuable marketing organization .:for the
growers of Victoria and South Australia.
It has also sa·feguarded the interests of
Australian users of barley, including
maltsters and stock feeders, by making
their requirements available. The concentration of the barley available for
export in the hands of one selling
authority has been advantageous to
growers, and the industry has expanded
considerably during the operations of
the Board.
The barley growers of Victoria, who
approved the original Act by ballot,
desire its extension as is evidenced 'by
resolutions carried at their various conferences. Should growers become dissatisfied with organized marketing
under the Act, provision is made in it
for them to decide on its continuance
or otherwise by ballot.
The Board, as at .present constituted,
consists of a chairman, two representatives elected by South Australian barley
growers, one representative elected by
Victorian growers and one representative of brewers and maltsters. The
chairman and the representative of the
brewers and mal tsters are selected by
the Ministers of Agriculture of South
Australia and Victoria. The Victorian
Minister is kept informed concerning
the operations of the Board by an officer
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of the Department of Agriculture
entitled to attend Board meetings. As
honorable members are ·probably aware,
that officer is the present Deputy
Director of Agriculture, Mr. Miller.
Members of the Australian Barley
Board normally hold office for three
years and their present appointment
expires on the 30th August next year.
By agreement with the South Australian
Minister, it has been decided, subject to
the passing of the Bill, to strengthen
the Board by the appointment of two
additional members. Since the Board
was constituted in 1948, the area of
barley grown in South Australia has
trebled, and the Minister of that State
now considers it desirable that an additional representative of its growers
should be appointed. Barley production
in Victoria has also increased, but is
normally less than one third of that
grown in South Australia. The Victorian barley acreage this year is 50,000
acres less than that planted at this time
last year.
The Hon. A. R. MANSELL.-It was less
last year than in the iprevious year.
The Hon. G. L. CHANDLER-That
is so.
The Hon. D. J. WALTERS.-The reason
is that the price has been decreasing.
Wheat is more profitable.

(Amendment) Bill.

on barley from both the marketing and
production points of view-to the Board
as the additional Victorian representative with full voting power. The grower
organizations have complete confidence
in Mr. Miller.
It is proposed also that the Act should
provide for the chairman to be appointed
by the South Australian Government,
rather than conjointly by the Ministers
of Agriculture of the two States, as is
the present arrangement. In the past,
the chairman of the Board has been a
former Director of Agriculture in South
Australia, and the present Director of
Agriculture, Mr. Strickland, is the new
chairman. In view of the barley acreage in South Australia, it is almost
automatic that the South Australian
members control the Board so far as
numbers are concerned. I see no reason
why the chairman should not be
appointed by the South · Australian
Government. In discussions that I have
had with the South Australian Minister,
we have not been entirely satisfied that
the Victorian producers are obtaining
the benefits that they should obtain from
the Board. Consequently, we withheld
this legislation until the last meeting of
the Barley Board took place. Those who
are aware of the proceedings at that
meeting will agree that Victorian producers obtained a considerable benefit
from the decisions arrived at by the
Board in connexion with premium
barley. The relationship between the
two States has been quite good. These
changes will ensure a close relationship
between the Board and the two Departments of Agriculture which provide
inspection and advisory services. The
Board will, however, continue to have
a majority of members elected by
growers.

The Hon. G. L. CHANDLER.-! agree
that there are a number of reasons,
among them being that wheat is handled
in bulk Over the previous ten years
the barley acreage increased, but it is
now starting to decline. However, this
State provides the bulk of the Australian
market as the malting industry is . concentrated in Victoria and its requirements of barley for stock feed are also
greater than those of South Australia.
Two further amendments have been
To ensure adequate representation of recommended by the Board. Sub-section
Victorian interests, it is proposed that ( 2) of section 17 of the Act statesthe provision for an " observer " be
In marketing or disposing of barley, the
deleted, and that an additional person Board shall have regard to the reasonable
be appointed by ·the Victorian Govern- requirements of persons requiring barley
for use or consumption in Australia.
ment to the Board.
The producer
organizations have agreed to the appoint- It is proposed to delete the word
ment of the Deputy Director of Agri- "Australia'.' and insert in its place the
culture, Mr. Miller-who is an authority ·words "South Australia and Victoria."
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It is inappropriate that the word " Australia " should be used and that the
provisions should apply to any part of
Australia other than South Australia
and Victoria. It is no longer necessary
or desirable that the Board should be
held responsible for the requirements
of persons using barley in other States.

Paragraph (a) of sub-section (2) of
section 18 of the Act requires the Board,
when determining the .price to be paid
to growers, to take into account " the
amount received or to be received by
the Board from the sale of the barley of
the same botanical classification and
season." There has been some doubt as
to the reason for the inclusion of the
word " botanical " in this context, and it
has been agreed to delete it. The Board
has made some changes in its barley
classification system which will operate
this season and it is :hoped they will
result in greater production of malting
barley.
It is proposed to extend the operation
of the Act for three years ·by inserting
the figures 1965-1966 in section 21 in
lieu of the figures 1962-1963. Although
the corresponding South Australian Act
has been recently extended for five years
with each of the other amendments
referred to, it is considered desirable to
limit the extension of the Victorian Act
to a shorter period during which experience will be gained as to whether it
operates successfully. The Board is
faced with a number of difficulties on
account of shrinking export markets
and a possible need to handle barley
delivered to it in bulk instead of in bags.
It has been suggested also that growers
in New South Wales might join with
growers in Victoria and South Australia
to strengthen the existing organization
and moves have been made to form a
truly Australian Barley Board including
representatives of all mainland States.
The outcome of discussions on these proposals will be evident during the next
years.

I should like to add that the pattern
of barley production in Australia is
An examination of the
changing.
relevant statistics for the various States
over the last ten years will disclose that
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production in Victoria has not gone
ahead to the same extent as it has in
the other States.
Ten years . ago,
Queensland planted some 28,000 acres
with barley; now the figure is around
200,000 acres. The figures for South
Australia are 765,000 acres in 1950-51;
last year the area was 1,267,000
acres.
In Western Australia the increase has been from 59,000 acres
In New South
to 541,000 acres.
Wales, 8,000 acres were planted in
1950-51 and now more than 200,000
acres are planted. In view of the fact
that the best of the malting barleys are
produced in this State, we hope that new
moves made by the Board will provide
greater encouragement for increased
production in Victoria and, I emphasize, for the introduction of a bulkhandling system which is a far more convenient method for growers than the
old bag system. Stabilization plans
have proved of great benefit to the wheat
industry, and without a similar scheme
barley production in Victoria has
suffered. In 1958-59, 363,000 acres were
planted with barley in Victoria and in
1962-63 the plantings were 158,000
acres, which shows a very big decline.
In the past, it has been the custom
to extend the operation of this legislation for periods of five years, but the
present proposal extends it for only
three years. Representations were made
to the Government that the extension
should be for twelve months only, but
Cabinet took the view, which I think is
supported by producer organizations,
that three years would be a reasonable
period, even though South Australia has
extended its legislation for five years.
During the next three years there should
be more evidence to show whether the
Board will be m·ore helpful to growers
in Victoria who produce first-grade
malting barley.
The Hon. A. R. MANSELL.-Was any
attempt made to bring the other States
into the agreement?
The Hon. G. L. C}IANDLER.Attempts have been made, and producer
organizations are holding conferences
behind the scenes on an Australia-wide
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basis. However, to date the other States
have not been inclined to participate in
a joint arrangement. It was put to the
Victorian Government that the legislation should not be renewed and that the
barley industry should stand on its own
feet, in the same way as it does in New
South Wales and in Queensland.
The
Government was not prepared to support that point of view. The growers
did not want the Board to go out of
existence because they had some fears
of facing a poll in this State as to
whether a Victorian barley board should
be established under the provisions of
the Marketing of Primary Products Act.
The present proposal is supported by all
concerned at the moment with the
possible exception of the maltsters.
They wanted the legislation extended
for twelve months only, but the Government decided to extend it for three
years.
The Hon. ARTHUR SMITH.-What
prices are paid in the various States?
The Hon. G. L. CHANDLER.-! have
not that detailed information with me,
but I think it is true to say that the
producer organizations want the Bill.
The Hon. A. R. MANSELL.-Are you
prepared to say from what quarter the
move came to prevent the extension of
the legislation for another period?
The Hon. G. L. CHANDLER.-Those
representations were made by the
malsters.
The Hon. ARCHIBALD Tonn.-Was the
Carlton brewery concerned?
The Hon. G. L. CHANDLER.-! do
not know whether the Carlton brewery
belongs to the maltsters association, but
that organization did not want the legislation to be continued because it felt that
the Victorian growers could do better
by negotiating direct with them instead
of through a Board. However, the
growers were not prepared to agree.
I commend the Bill to the House.
On the motion of the Hon. ARTHUR
SMITH (Bendigo Province), the debate
was adjourned until Tuesday, November
27.

Bill.

RACING (AMENDMENT) BILL.
The Hon. R. W. MACK (Minister of
Health) .-I moveThe.t this Bill be now read a second time.

As honorable members will observe, this
is a very short measure, the purpose
of which is to allow for an alteration
to section 13 of the principal Act. This
section deals with the days and hours
of race-meetings and specifically refers
to days for metropolitan race-meetings.
Under the proviso to the section, the
C~ief Secretary may, under certain
circumstances, where a race-meeting has
been postponed because of matters
beyond the direct control of the racing
club, allow another date for the holding
of the meeting. However, the proviso
is a restricted one and under it the
Chief Secretary is not in a position
to allot another date if the race-meeting
concerned was to be held on a Saturday
or a public holiday. Consequently, a
situation could arise where, because of
some unforeseen circumstances, a racemeeting like the Caulfield Cup meeting
or the Melbourne Cup meeting might
have to be abandoned, because of extraordinarily bad weather making the track
unsafe, or because of some other unusual
circumstance. As the Chief Secretary
could not allot another day for such a
meeting, it would have to be abandoned
altogether.
All the Bill seeks to achieve is to
remove that restriction from the proviso.
The Chief Secretary will be authorized
to allow a postponed meeting of this
type to be held on another day. The
Bill is as simple as that, and I have
no more to say on it except to mention
that I believe most members would
appreciate that it would be a bad thing
from a number of points of view if,
because of circumstances like those I
have outlined, a Caulfield Cup meeting
had to be completely abandoned.
The Hon. SAMUEL MERRIFIELD.
Would that be a national tragedy?
The Hon. R. W. MACK.-Of course
it would not be, but it would not be
a good thing either. The same remarks
apply to the historic Melbourne Cup.

Trmtee (Mortgages)
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It would be a great pity if that meeting
had to be abandoned under such circumstances.
The Hon. G. J. O'CONNELL.-The
Melbourne Cup has been postponed.
The Hon. R. W. MACK.-It may have
been, but it could not be postponed
under the existing legislation; it would
have to be abandoned. I am sure that
the proposal must meet with the
approval of honorable members, and
accordingly I commend the Bill to the
House.

Bill.
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the valuation of a property as compared with 60 per cent. at the present
time. Further, we think this provision
will have the effect of encouraging
investment in housing and making it
easier for people to obtain housing
loans commensurate with their own
finance. I commend the Bill to the
House.
On the motion of the Hon. ARCHIBALD TODD (Melbourne West Province), the debate was adjourned until
Tuesday, November 27.

On the motion of the Hon. G. J.
O'CONNELL (Melbourne Province), the
debate was adjourned until Tuesday,
November 27.

REGISTRATION OF BIRTHS DEATHS
AND MARRIAGES (AMENDMENT)
BILL.
The Hon. R. J. HAMER (Minister uf
Immigration).-! move--

TRUSTEE (MORTGAGES) BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-! move--

That this Bill be now read a second time.

That this Bill be now read a second time.

As honorable members know a loan
on first mortgage is a permissible
trustee investment provided that certain
conditions are observed. For the trustee
to receive full protection, he must not
lend beyond three-fifths of the value of
a property on a first mortgage basis. It
is rather interesting to note, however,
that Victoria appears to be the only
State which has such a proviso. fn the
other Australian States it is permissible for a trustee to lend up to twothirds of the value of a property on a
first mortgage basis.
The Hon. A. J. HUNT.-That is the
position in Great Britain, also.
The Han. L. H. S. THOMPSON.-It
is hard to say why this particular
provision applies in Victoria. It could
be, and possibly is, because the provision was introduced in the 1890's
after the days of the crash when honorable members of this House were
cautious and conservative, unlike the
progressive, enlightened group now
occupying the Legislative Council
benches in the year 1962. However,
for the sake of uniformity we believe
it is desirable to render it possible for
·trustees to lend up to 66~ per cent. of

Under the Commonwealth Constitution,
the Federal Parliament has power to
make laws with respect to marriage,
but until 1961 it had not exercised that
power. In that year, the Marriage Act
1961 of the Federal Parliament was
passed, and that legislation was assented
to on 6th May, 1961. It is eX'pected to
come into force on 1st January, 1963.
An examination of that Act shows
that it is extremely far-reaching and
comprehensive in its terms. It applies
not only to marriage as such, but also
to the legitimation of children, to
offences such as bigamy and to a
number of other matters. When its
operation is considered in conjunction
with the Matrimonial Causes Act 1959
which dealt with divorce and judicial
separation, there is very Ii ttle left for
the States in the field of marriage. The
.State of Victoria, when it studied the
provisions of the Commonwealth Act,
considered that some of those provisions
were far outside what could be properly
regarded as a law relating to marriage.
·I propose to cite a few examples.
The section providing for the legitimation of children appeared to have
only remote connexion with marriage
in so far as a subsequent marriage of
the parents automatically legitimated
the children. But that is different from
the Victorian Act which provides that
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a child is legitimated upon the subsequent marriage of the parents only if
there was no legal barrier to that
marriage at the time the child
concerned
was
born.
But
the
Federal Act legitimates the child notwithstanding such a bar and, even
if a child is dead before the
marriage takes place,. it is legitimated.
Those are a couple of differences which
the Federal legislation brought into
being. Further, the Federal Act made
provisions with respect to bigamy and
other offences. On these grounds, and
because Victoria is jealous of its
preserves and does not welcome unauthorized intrusion into its field, the
Commonwealth Act was challenged, in
part, by the State of Victoria, in the
High Court. The High Court recently
brought down its judgment and, by a
majority, decided that the whole of the
Marriage Act of the Commonwealth
was within the powers of the Commonwealth, as set out in the Constitution,
to make laws with respect to marriage.
This Bill which I am now explaining
results from the passing of the Commonwealth Act, and its prospective
date of operation, the 1st January, 1963.
The Commonwealth Act, by its sections 6 and 93, left unaffected the laws
of any State relating to the registration
of marriages and the legitimation of
children. Moreover, provision is made
in the Commonwealth Act for the celebrant of a marriage whether he be a
Minister of religion or a registrar, to
forward to the Government Statist
within a prescribed period an official
certificate relating to the marriage.
The Commonwealth Act provides also,
as I have mentioned, that upon the
marriage of parents, children born
prior to the marriage are legitimated.
The Commonwealth places on the
parent the responsibility for giving information to the registering authority
in the various States for purposes of
registration. Upon receipt of this information, the birth of the child has
to be reregistered as the legal issue
of the parent. These provisions have
caused necessary changes to be made
in our own law and, in particular, the
Registration of Births Deaths and
The Hon. R. J. Hamer.

Deaths and Marriages

Marriages Act, which was consolidated
as recently as 1959. That legislation
must now be altered substantially. .
In clause 3 of the Bill, a new section
28 is substituted in the principal Act to
provide that where any legitimation has
been effected by the operation of the
Commonwealth Act, and the information is furnished in the manner I have
described, the Government Statist shall
record the fa'Ct of such legitimation
and reregister the birth as a legal
issue of the marriage. In such cases,
where the child was born in Victoria
but was not registered in Victoria, the
Government Statist is required to register the birth of the legitimated person.
Clause 4 deals with the procedure
under sections 28, 29, 30 and 31 of the
principal Act which have been superseded by the Commonwealth Act.
Sections 32 to 39 of the principal Act
relate to the registration of marriages,
and, as I have indicated, the only part
now left to the State of Victoria is the
actual registration of marriage.
The
whole of the procedures relating to the
solemnization of marriages will in the
future be governed by the Commonwealth Act. All that is left to this
State, in effect, is the registration .of the
marriage.
·
The Hon. A. K. BRADBURY.--Is there
any profit in it?
The Hon. R. J. HAMER.-The only
profit to be derived is the fact that there
will be a uniform law with respect to
marriages throughout the Commonwealth of Australia. Section 40 of the
principal Act empowers the Government
Statist, if he is satisfied, whether by
declaration or otherwise, that any
particular entry in a register is incorrect, to endorse a correction in the
margin alongside the entry without
altering the original incorrect particular.
Because of what I have said, it is necessary-and this is done by clause 7-to
remove the reference to marriage from
section 40 of the principal Act.
There are a number of small alterations to the Act which have been
rendered necessary because of the " take
over " by the Commonwealth of the law

(Amendment)
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relating to marriage, and when honorable members peruse the Bill they will
note that various sections have been
amended so as to remove the reference
to marriage. However, that aspect can
be dealt with in Committee.
Section
45 of the principal Act requires the
Government Statist, among other things,
to furnish to every person empowered
to celebrate marriages a sufficient number of marriage certificates and forms
for registering marriage. This provision
is being repealed because henceforth it
will be the responsibility of the Commonwealth to supply forms and other
necessary papers.
Clause 13 repeals portions of the
Victorian Marriage Act 1958 which are
no longer operative, and clause 14 is a
saving power to preserve the status,
operation and effect of marriages
solemnized and legitimations effected
before the coming into operation of this
measure. The House will see, therefore,
that this Bill has been rendered necessary by the passing of the Marriage Act
of the Commonwealth, and it is necessary to make certain alterations to our
own statutes during the current session
before the Commonwealth Act comes
into operation, so as to avoid conflict
and doubt. For the reasons I have
stated, I commend the Bill to the House.
On the motion of the Hon. Archibald
Todd, for the Hon. J. W. GALBALLY
(Melbourne North Province), th~ debate
was adj'ourned until Wednesday, November 28.
CONSOLIDATED REVENUE Bll.L
(No. 3).
The Hon. G. L. CHANDLER (Minister of Agriculture).-! move-That this Bill ·be now read a second time.

This Bill relates to the Final Supplementary Estimates for the financial year
1961-62, and the measure seeks Parliamentary approval for items of expenditure which it was found necessary to
incur within the financial year 1961-62
in excess of the amounts authorized in
the Appropriation Act for 1961-62 and
the Supplementary Estimates which
were approved on 2nd May last.
The
Final Supplementary Estimates which I

Bill.
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now submit for the approval of the
House amount to £3,022,363.
This
amount has been included in the total
expenditure for last financial year and
has been taken into account in the result
of 1961-62 as announced by the Government earlier this financial year-that is,
a surplus of revenue over expenditure
Of £10,536.
The most significant item in these
Final Supplementary Estimates is
included under Division No. 49-Treasury.
This item provides for the
transfer of the non-repayable grant of
£1,800,000 received from the Commonwealth Government in the latter half
of last financial year to the Special
Works Trust Account. The .form of the
Commonwealth legislation made this
special grant a general financial assistance grant and, consequently, it was
necessary to credit this amount in the
first instance to the Consolidated
Revenue. A provision has been included
in these Supplementary Estimates to
validate the transfer of the amount of
the grant from the Consolidated
Revenue to the Special Works Trust
Account. A detailed statement disclosing the expenditure from this Trust
Account last financial year has been
included in both the Budget Papers for
this financial year and the Treasurer's
Financial Statement for the year end~d
30th June, 1962.
Other than this item of £1,800,000,
the net amount of expenditure authorized by these Final Supplementary
Estimates is £1,222,363. Of this amount,
£239,597 is on account of railway
operating expenses, and the balance of
£982, 766 represents provision required
for other Departments. The largest
items provided for other Departments
are include<l under Division No. 43Education-where an additional amount
of £234,·676 was required to meet salary
payments, and an additional amount of
£114,903 was required on the school
equipment vote.
The additional amount required on
the salary vote was necessary because,
in making the original provision for the
year, · there was an over-estimation of
the amount which it was then assessed
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(Amendment) Bill.

would be saved as a result of staff
COUNTRY ROADS (AMENDMENT)
wastage in the Teaching Service. As
BILL.
the year progressed, it became apparent
The Hon. R. W. MACK (Minister of
that the provision in the Appropriation Health).-! moveAct to meet salary payments was inThat this Bill be now read a second time.
sufficient and that a further provision
would be necessary. In the event, a This Bill 1proposes four amendments to
further £234,676 was necessary, and the Country Roads Act dealing with
this amount has been included in the four different items. The amendments
Final Supplementary Estimates. I point relate, first, to progress payments to
out, however, that the total amount re- contractors; secondly, to .payments for
quired .for the payment of salaries in the promotion of research into transthe Education Department last financial portation ; thirdly, to payments in
year was £28,421,480, and the error of respect of traffic control lights; and,
estimation was not proportionately very fourthly, to the Board's authority to
great.
make its activities known to the public
Under Division No. 77, which, among - I suppose this latter subject could be
other things, provides for the institu- termed public relations.
tional expenses incurred at mental
In section 26 of the principal Act,
hospitals and clinics, a ·further provision
there
is a provision whereby payments
of £59,000 was necessary to meet expenditure
which
was
necessarily to contractors may be based on 90 per
cent. of the value of the materials
incurred as a result of an increase of 100
supplied and the labour expended. This
in the number of resident patients under means that the Country Roads Board is
the care of the Mental Hygiene Authority last financial year, and to meet a compelled to hold 10 per cent. of the concarry-over from the 1previous year of tract •price until the work is completed.
unpaid accounts which had accumulated In some cases, this amounts to a subas a result of a number of vacancies . stantial sum of money. It is proposed,.
which had occurred in the accounting therefore, to amend this section so that,.
instead of restricting the advance that
staff of the Authority.
may be made to 90 per cent., the Board
The additional provision of £239,597 will have authority to exceed that
under Division No. 78---Railways-is amount. Proposed new section 26, as
required to meet the net increase in rail- contained in clause 2, provides_:_ ·
way operating expenses over the original
The Board may agree to make progress
Budget estimate. This increase arose, payments (.based upon materials in place
in the main, as a result of the cost of and labour expended thereon) to any conservice grants which exceed the amount tractor or to the council of any municipality
out any permanent works or
estimated to be required for this pur- carrying
maintenance under the provisions of this
pose by £255,000. Other variations led Act.
to minor savings and, in the result, the
The Hon. SAMUEL MERRIFIELD.-The
net further provision required was
new
section does not provide that the
£239,597.
Board must adhere to the 90 per cent.
The remaining individual items con- figure to which you refer; it could be
tained in the .Final Supplementary Esti- a figure below 90 per cent.?
mates are not significantly large
amounts and! I shall be prepared to proThe Hon. R. W. MACK.-That is so.
vide any information which honorable The claims on the Country Roads Board
members may desire on any particular will be submitted by the contractors
item when the Bill is discussed in the who have some reasonable entit:leme~t
Committee stage. I commend the Bill to their money once they have provided
the materials and labour. It is intended.
to the House.
On the motion of the Hon. SAMUEL that in the future these contractors will
MERRIFIELD (Doutta Galla Province), be better off than they have been in the
the debate was adjourned until Tuesday, past. It is not intended to reduce the
90 per cent., ·but rather to allow the
November 27.
The Hon. G. L. Chandler.
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Board to have the flexibility of making
progress payments of more than 90 per
cent.
The second amendment which will be
effected by this Bill is to enable payments to be made for the promotion of
research into transportation. This is a
problem which has faced a large number
of people for a long time. The whole
problem of transportation, not only road
transport, which has been the responsibility and worry of the Country Roads
Board, but also the other means of
transport which are available, namely,
rail, air and sea, requires intensive
study. This amendment arises be~ause
the council of the University of Melbourne has approved a proposal to
establish within the framework of the
university an Institute of Transportation Research to make a concerted
attack on a number of these problems
which call urgently for solution.
The University Council has given its
approval in principle to the establishment of this institute and will provide
the accommodation and general administration expenses, but it is una'ble to find
the money necessary to launch it. Consequently, this Bill will give the Country
Roads Board power to make contributions not exceeding £5,000 in any one
financial year to any person, body or
fund engaged in or established to promote research into matters relevant to
efficient transportation in Victoria. The
intention is that a sum up to £5,000 may
be made available to the University of
Melbourne in connexion with this project.
Clause 4 of the Bill relates to an
amendment concerning road traffic control lights. Under existing legislation,
the Board is authorized to make payments for the installation of traffic
lights not exceeding £10,000 in any
financial year and not exceeding £50,000
in total. At the 26th October, 1962, the
actual expenditure from the Country
Roads Board Fund totalled £40,897, but
commitments outstanding in respect of
installations previously approved total
£8,232 so that the Board's total liability
is £49,129. Only £871 is therefore available under existing legislation to cover
further commitments. It is proposed to
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increase the existing total authority of
£50,000 to £100,000. These payments
will be subject to the same restriction
as previously obtained, so that expenditure in this direction will not exceed
£10,000 in any one year. It is also
proposed to make it .possible for the
Board to make additional contributions
of up to £10,000 per annum towards the
cost of the installation of traffic lights
on State highways.
The final provision in the Bill deals
with the Board's public relations. Up to
date the Boar.d has used the services of
a public relations agency to assist in
making its activities known to the
public, but strict interpretation of the
existing Act precludes the Board .from
paying for the services of outside advertising copywriters, journalists, and other
persons, or employing such experts on
its own staff to carry out such work.
The Hon. W. 0. FuLTON.-The Board
is being given a lot of publicity at
present. Do you think it is necessary
to employ an officer for this purpose?
The Hon. R. W. MACK.-I believe the
Board should continue to get publicity,
but perhaps not of the kind to which Mr.
Fulton refers. At the end of section 128
of the principal Act it is proposed to
insert the following heading and
section:Piiblications.
128A. The Board is empowered and shall

be deemed always to have had power to
undertake such activities and publish or
cause to be published such material as it
thinks necessary or desirable for the purpose of keeping tihe public informed as to
the manner in which and the extent to
which the Board is carrying out its duties
and functions under this Act.

The proposed new section will give the
Board the necessary .power to undertake
such activities and will also validate
actions taken in the past. The four
amendments proposed in the Bill are unrelated and deal with different subjects.
I commend the Bill to the House.
On the motion of the Hon. SAMUEL
MERRIFIELD (Doutta Galla Province),
the debate was adjourned until Tuesday,
November 27.
The sitting was suspended at 6.16 p.m.
until 7.45 p.m.
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CHILDREN'S WELFARE
(RECEPTION CENTRES) BILL.
The debate (adjourned from November 14) on the motion of the Hon. R. J.
Hamer (Minister of Immigration) for
the second reading of this Bill was
resumed.
The Hon. ARCIDBALD TODD (Melbourne West Province).-This is a small
but important Bill, which introduces a
new principle into the Children's Welfare Act. I think it would be safe to
say that it is a type of Bill which will
always command the earnest attention
of honorable members on both sides of
the House. When we think of children
who have been deprived of parental
care or who lack the home background
of a child brought up in good family
circumstances, our deepest sympathy is
aroused.
I suppose many honorable members,
as well as I, have from time to time
visited Turana. No doubt the feelings
of other honorable members have been
the same as were mine on the last
occasion when I was there, not particularly in regard to children who were
in the institution because they had been
committed to it by the Children's Court
for offences, but towards children who
had been placed unrler the care of the
Children's Welfare Department, either
because of the ina:bility of their
parents to provide for them or
because their father had deserted
their mother who consequently had
been compelled to go to work and
thus could not look after them.
There were at Turana children who
had lacked a proper home background, ranging from little babies to
boys and girls of nine or ten years.
Often the latter were living in very
crowded conditions. They would arouse
the sympathy of every member of the
House who saw them there. Probably
we would compare their circumstances
with those of our own children, and
wonder how they would become fitted
for their future in this world in which
the emphasis seems to be on the survival
of the fittest.
These children, who have been
deprived of the guidance and kindness
of a mother and father and of the com-
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forts of a family hoine, have to be
looked after by the State, and some
reliance must be placed on what is innate
in their natures to assist in their preparation for the future. The Bill proposes to set up a series of reception
centres for the admission of children,
such accommodation to have a capacity
of not less than six. My party believes
that this measure commands our
sympathy, but we approach it with a
little reserve because of its experimental
nature, and also perhaps because the
Government has not given the House
sufficient information as to what is intended and how the scheme is going to
work.
We understand that a building has
been purchased in Bendigo and is being
prepared as a reception centre under the
conditions proposed in the Bill.
We
also understand that a very capable lady
who has been associated with child welfare for many years, Mrs. L. W. Galvin,
is playing a prominent part in the plans
for getting this home into operation. We
are concerned that persons could be entrusted with this particular task, provided that they have a home capable of
accommodating six children in separate
bedrooms, and that they would receive
payment from the Government for looking after the children. If one wanted
to be critical, one could assert that the
State is setting up a system of professional child-minders. My party hopes
that that is not the policy behind the
Bill, and that the measure will be
directed towards endeavouring to provide a home background, or something
that will be as near as is possible to it,
for the children who will be sent to
reception centres.
The Opposition is anxious that this
new arrangement will prove successful.
We anticipate teething troubles and
some criticism of the running of the·
scheme, but no scheme has ever been
put into operation that -has not been
found wanting in some direction.
No·
doubt this scheme will· have early teething troubles, but if it will help children
who have been denied the comfort of
a home, the proposal has our benediction
to the fullest degree. The Opposition
sincerely hopes that the Minist~r in
charge of the Bill will be able to assure
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it that the Government is not seeking

to shed its responsibilities to set up
Government-controlled reception centres
by putting children mainly in the hands
of private people, who will be paid for
looking after them. I note that a sum
of 12s. 6d. a day is to be paid for the
·care of each child. That I take it will
include the feeding and the clothi~g of
the children. I do not know whether
it is· proposed to pay any additional fee
to the person who will be acting in what
may be termed the capacity of a cottage
mother. On several occasions the cottage mother system has been favoured
when families have been taken into the
care of the Childrens' Welfare Department because the parents were unable
to look after them, and in this way
some endeavour has been made to keep
the children together instead of dispersing them to various institutions.
During a recent visit to Western Australia to a conference of the Commonwealth Parliamentary Asociation I had
the opportunity of visiting some homes
operating under the cottage mother system. Many of the children came to that
State under a migration programme and
had no parents in Australia. By being
placed under the care of a cottage
mother they were given the benefit of
at least some semblance of family life.
The scheme envisaged under this Bill
is an experiment by the Government,
and the Opposition hopes it will be
successful. I can assure the Minister
in charge of the measure that, should
it not be successful, my party will not
at some later stage say, "We told you
so."
The Government should take
every precaution to see that none but
the most efficient and kindly persons
is entrusted with the care of these
children. Persons may be given tasks
for which they may be considered fitted
and
otherwise,
but
educationally
although they may be successful, they
may, perhaps, lack a little of the human
kindness so necessary in dealing with
children, especially those who are taken
from their former surroundings and
placed in a Government institution. The
Government should ensure that at all
times there is adequate supervision at
these reception centres where the child-
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ren will be under the care of private
persons. Whatever love and care may
be bestowed on the children will be repaid in years to come as the children
grow to be good citizens in this land
of ours. The Opposition supports the
Bill.
The Hon. W. 0. FULTO~ (Gippsland
Province).-This Bill, which amends
the Childrens' Welfare Act 1958 to make
provision for reception centres for the
accommodation and maintenance of
children or young persons, has the approval of my party. Child welfare is
a subject that will ever confront us, and
I congratulate the Government on the
measures it has taken during the period
it has occupied the Treasury bench to
deal with this pressing social problem.
Over the years many great citizens who
had been cared for in State institutions
have made their mark on the social and
economic life of our country. The
Government is acting rightly in proposing to inaugurate the suggested system
of private reception centres for the care
of children, as, it is believed, large
institutions do not provide the right
environment for the rearing and training of young people. It will be possible,
if this Bill is passed, for those children
who, due to misfortune, will be placed
in an institution in some of these smaller
centres, to be given some of the love
and care normally lavished upon children by their parents. Such children,
under the proposed legislation, will not
be left to the mercy of the world and
thus create a problem which may always
be on our hands.

The Bill is a step in the right direction. Reception centres of the type envisaged may, I understand, be provided
in various towns. In his second-reading
explanation of the Bill the Minister said
the proposal is to establish reception
centres in country districts such as
Bendigo, under agreement with suitable
ipersons or organizations, to provide
accommodation for up to six children,
and the Government will ,pay the person
in charge, an annual retainer to maintain each bed as well as a daily rate of
12s. 6d.
The Hon. R. J.

HAMER.-That

is

so.
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The Hon. W. 0. FULTON.-! congratulate the Government on the Bill.
Too often in the past the Government
has expected people to take in what
were known as wards of the State and
to keep them for a much lower rate than
would be necessary if such children
were kept in institutions.
Knowing
what it costs to-day to rear children, I
am wondering whether 12s. 6d. a day
will be adequate for each child. The
Government knows what it costs to
maintain children in our institutions
these days, and it should not expect
these good folk to undertake this task
for a lesser sum.
The Bill is a step in the right direction and nothing but good can flow from
it. Mr. Todd has mentioned Mrs. Galvin, the lady who will be in charge of
the centre at Bendigo. This grand lady
has taken a wonderful interest in
children and in those who are not well
placed in life. It has long been recognized that home units are -infinite!~
preferable to large institutions accommodating 400 or 500 people, and in this
connexion I .should mention the ChUFch
of England Home for the Aged at
Bairnsdale. This home was established
some years ago and it has proved a
remarkable success. I have visited that
village many times, and indeed it is a
pleasure to see the happiness on the
faces of the old people there. I can say
the same for probably one of the premier
institutions of the State, the Home for
the Aged at Ballarat, also the old folk's
homes at Royal Park and Cheltenham.
Reverting to the Bill, which is long
overdue, it is a wonderful thing to bring
under the influence of foster mothers
children who have been starved iof love
and attention in their homes. The
problem of child delinquency in this
State is very real to-day; one wonders
how it starts and how it can be corrected. Sometimes it does not seem
capable of correction. But this measure
will be a real help, it will do away with
the institutional system and will replace
it by human kindness which only these
good folk can give. Therefore it is the
responsibility of the Government to see
that the people who undertake these
duties are adequately recompensed.·
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I know, as do other honorable members, how essential it is that every child
who is born into this world should be
regarded as one of God's children, not
just someone to be put aside. Christian
teaching can be given in the manner
proposed by this Bill by bringing the
children in close touch with the grand
women who will undertake this
responsibility. Social welfare in this
State is something of which we can be
justly proud. Problems have arisen
over the years and happenings have
occurred which we have not liked, but,
as against that, many children under
the care of the State have grown up to
be fine adults.
I do not propose to discuss. the various
clauses of the Bill, ·but I have perused
them caref·ully. I have faith in the
administrative ability of the DirectorGeneral of Social Services in this State.
I know that, with the knowledge gained
by his Department over the years, it
will be very zealous in selecting poople
to undertake the great responsibility
involved in this work. I congratulate
the Government again, and my ·party
supports the Bill.
The Hon. D. G. ELLIOT (Melbourne
Province).-No member in this Chamber will deny that he has a vital interest
in children's welfare. It seems to be a
limitless subject, and although, in
respect of the various children's welfare
centres, a lot has been accomplished
by the magnificent personnel in charge
of those centres, there is still a• lot more
to be done. Of course, when we are
dealing with a measure of this kind the
question where the money is to be obtained comes to the fore. However, it
seems to me that in relation to children
the longer we .postpone action to look
after them the more expensive will it
become for all concerned, not only in
the loss of potential productivity but
also in the implementation of the
common rights of the child. With respect to these rights, I was greatly
moved by a production of the Family
Welfare Advisory Council on Standards
in Child Care. I was deeply impressed
by the declaration of the rights of the
child by the United Nations contained
therein, which readsWhereas the peoples of the United Nations
have, in the Charter, reaffirmed their faith
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in fundamental human rights, and in the
dignity, and worth of the human person,
and have determined to promote social
progress and better standards of life in
larger freedom.
Whereas the United Nations has, in the
Univ-ersal Declaration of Human Rights,
proclaimed that everyone is entitled to all
the rights and freedoms set forth therein,
without distinction of any kind, such as
race, colour, sex, language, religion, political or other opinion, national or social
origin, 1property, birth or o.ther status.

It is this world of to-morrow which, I
feel, brings us to this legislative
Chamber to plan and pass legislation
that will benefit humanity to-day and
to-morrow and render a Ii ttle easiermore secure-the lot of man in this old
world of ours.
What is it that constitutes the world
of to-morrow? It is our children. We
should spare no expense in the love and
attention shown our children in welfare
And then, to be more specific, this pre- centres, for the longer we leave it the
amble to the declaration of the rights more expensive it becomes. I wonder
what we actually lose in terms of proof the child proceedsWhereas the child, by reason of his ductivity when we fail to help an
physical and mental immaturity, needs orphaned, neglected or delinquent child.
special safeguards and care, including ap- In my opinion, the loss would ibe staggerpropriate legal protection, before as well as ing. If we were to total throughout
after birth.
Australia the wasted effort of our forWhereas the need for such special saf-egotten youth it would be one of the
guards has been stated in the Geneva
most frightening losses we have yet enDeclaration of the Rights of the Child of
1924, and recognized in the Universal
countered. I commend this publication,
Declaration of Human Rights and in the
not only to honorable members but to
statutes of specialized agencies and interall people because it has ·been written
national organizations concerned with the
faithfully, backed 1by the true ideals of
welfare of children.
Whereas mankind owes to the child the the fine people in our child welfare
organization.
best it has to give.
Now, thereforeFollowing the statement of principles
set down in the declaration of the
It states in challenge to the worldrights of the child, there is a "RecomThe General Assembly proclaims this
Declaration of the Rights of the Child to mended application to Victorian child
the end that he may have a happy child- care" as follows:hood and enjoy for his own good and for
the good of society, the rights and freedoms herein set forth, and call upon
parents, upon men and women as individuals and upon voluntary organizations,
local authorities and national Governments
to recognize these rights and strive for
their observance by legislative and other
measures . . .

Surely that is one of the most magnificent challenges ever issued to man. At
the risk of appearing to be a little sentimental I seek to remember and will endeavour to quote the words of an Indian,
by name Kahlil Gibran, who, I understand, was a disciple of Rabindranath
Tagore. Gibran wrote a book entitled
The Prophet, in which he spoke on
children. He saidYour -chi1dren are really not your
children; th-ey are part of life's longing for
itself. You are a bow from which your
children as arrows are cast forth. See that
they pass along the paths of righteousness
for they live in the world of to-morrow
which you and I cannot visit, even in our
wildest dreams.

The Family Welfare Advisory Council
believes that the following further principles of -child welfare are in the spirit
of the foregoing United Nations Declaration, and recommends the following
sequence of approach.

This has obviously been given a great
deal of thought by the Family Welfare
Advisory Council, and since it concerns
our children it deserves every attention1. Every effort, through improvement of
invironmental conditions, counselling and
appropriate assistance should be made to
promote family life; to prevent its disruption and to mitigate the effects of
such breakdowns as do occur.
2. Where circumstances cause a child
to be removed from the -care of his
parents. the basic objective of his care
should be to restore him as soon as circircumstances permit to his :parents, or rela.
tives, or friends, or to place him in a
suitable family group.

Perhaps this could be a positive step
along the pathway towards the answer
to this problem. Let us hope that it
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will be. .I quote further3. Where circumstances make home life
with natural parents most improbable
then, but only then, the appropriateness of
adoption should be explored.

Surely the laws in regard to adoption
should be looked at very closely for
injustices when children are literally
"nabbed" 1by their parents when they
first go to work, and when, up till then,
the mother or father had rarely ·been
sighted and had certainly given little
or no honest-to-goodness love to their
child. I continue the quotation-
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ensure that the supervision of the
various institutions and homes will be
thoroughly carried out.
Both the
Minister and the Department should
see to that, as I feel sure they will.

s. When a child moves from residential
care the move should be as a result of
careful planning and there should be
adequate "after care" through follow-up
counselling.

I think the success or otherwise of the
project will depend on teamwork from
the Minister down. This legislation
could be a glorious success but it might
just as easily prove a glorious failure.
There is one final comment to make.
Officially it seems clear that one-third
of the children in need of care and
affection in Victoria could be looked
after, according to assessments by our
welfare psychiatrists and doctors, in
foster homes, but the big difficulty in
this State seems to be the lack of trained
social workers.
I should like to make an earnest
recommendation to the Government,
·which I believe merits full implementation, and it is that this is the right
time--in time for the commencement
next year of the three-year course in
social studies-for the Government to
go " all out " to encourage as many
young men and women, in the form of
subsidies, to take up the social studies
course at MeLbourne university. Social
welfare, I submit, is one of the most
rewarding professions anyone could
follow. There is vast and satisfying
opportunity, in Australia in this field.
If the Government were to subsidize and
publicize the social studies course which
our university offers, I feel that there
would be increasing numbers taking
advantage of it.
· ·

The members of the council are adamant in stating that where it is possible
children should be grouped together,
on a carefully planned and matched
basis, in small numbers of not more
than twelve. The principle which the
Government has in mind in this measure seems to be a midway move that
will give the lady or the gentleman in
charge of one of these proposed homes
a chance to pass on a little individual
love and attention to these children,
so necessary to youth growing to manhood or womanhood. Let us hope this
comes about. It seems certain, however. that a big responsibility will be
placed upon the departmental officers to

Here is a field in which we would
surely get co-operation from the press,
the radio and television because of the
urgency of the problem and the requirements of these children which should be
uppermost in our minds. Through this,
we could place more children in foster
homes. At present the social workers
have to liaison with too many foster
homes, resulting in incomplete supervision. We are told by overseas experts
that we must be careful in the matter
of the placement of children in foster
homes, but the authorities are adamant
in saying that there is · no limit,
provided that we have the trained
personnel
to
undertake
super-

4. In general, where appropriate, foster
care will be preferred to institutional care.
It is essential that foster care be characterized by .proper selection of child and
foster home .by the provision of adequate
counselling and supervision, by the payment of adequate rates to foster parents,
and, to the degree practicable, by contract between natural parents and the
child of foster parents.

Perhaps it is because of this recommendation that the Government has seen
fit to make the move envisaged in the
measure now before the House which is
quite obviously a wise one because it
will enable children in need of care
and attention, particularly those in
country areas, to :be looked after in the
vicinity of their upbringing and in the
hope of eventually reJommg their
parents. I quote now a little further
from this publication by the Family
Welfare Advisory Council-

The Hon. D. G. Elliot.
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VlSlon.
And
I
emphasize that
the foster home system would look after
at least one-third of our children in need
of care and attention.

manner proposed will in some small
degree substitute for what they should
have had in the first place, namely,
their own family life.

I congratulate the Government. I am
sure it has been actuated by a genuine
desire to help. This subject should not
be the medium of party politics but one
in which we should all get together to
do something for the world of tomorrow
and not just talk about it. Sustained,
practical action, not words, is the
inalienable right of our children.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Amendment of No. 6219
s. 9).
The Hon. R. J. HAMER (Minister of
Immigration) .-I should like to thank
the members of this Chamber who have
spoken on this measure for their reception of the proposals contained in the
Bill. Like them, I believe it to be a
step forward but one which has to be
carefully watched. Reception centres of
this kind are certainly an innovation, but the principle, as has been
pointed out, is by no means new;
it goes right back to the institution
of foster parents for children, which
is very many years old, and in more
modern times to the concept of the
" cottage home " and cottage parents
which are gradually being recognized
as better than large institutions as a
means of looking after the children who
come into the care of the State. Some
countries in the·-world are already ahead
of Victoria in this work, and I suppose Toronto would rbe the leading city
in the world on the institution of
cottage care for children and the gradual abandonment of large institutions.
These children are undoubtedly the
most unfortunate section of our community· who have to be looked after
through governmental institutions because, through no fault of their own,
they are deprived of what ought to be
their birthright-the love and support
of a family and more particularly the
security of a good home. I believe that
reception centres established in the

Several members have mentioned Mrs.
Galvin, and I think it can be said that
Bendigo has been selected as the place
where the first of these reception centres
will be established largely because of
her work and her enthusiasm and the
confidence which people in that district
feel in her and her committee. I have
no doubt that the Bendigo reception
centre will be a success under her care
and that it will lead to the establishment
of other centres along similar lines.
Mr. Fulton inquired concerning the
payment of retainers to the persons who
will be conducting these reception centres. In addition to the sum of 12s. Gd.
per day for each child in a centre,
there will be paid an annual retainer
fo.r each ibed. The present proposal is
that it shall be £100, so that for a sixbed reception centre there would be a
basic retainer of £GOO, plus 12s. Gd. per
day for each child actually kept there.
The Hon. D. G. ELI.JOT.-That is
£6 7s. Gd. a week.
The Hon. R. J. HAMER-Something
like that. I do not think it will work
out adversely to the persons in charge
of reception centres-in fact, I think. it
will be sufficient to attract the right
people to run these centres without providing a bonanza which might attract
the wrong ones.
The Hon. D. G. ELLIOT.-There would
be no great gain in it.
The Hon. R. J. HAMER.-! agree;
nor should there be, but on the other
hand the remuneration and retainer
should be sufficient. Mr. Elliot gave vent
to the same feeling from the United
Nations report. I shall draw the attention of the appropriate authorities to
Mr. Elliot's comments on social workers.
There is a shortage because social welfare work is growing throughout the
community, through the hospitals,
almoners, and so on.
The Hon. G. J. O'CONNELL.-Through
municipal councils also.
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The Hon. R. J. HAMER.-! thank Mr.
O'Connell for reminding me that mlini;
cipal councils also take part in social
welfare work. At present the supply
of social workers is not sufficient, and
I shall see whether Mr. Elliot's proposal
can be implemented so as to increase
for future years the number of people
undertaking the social studies course
and fitting themselves to be social
workers. I thank honorable members
!Or their reception . of this Bill and
assure them that with the dedicated
people who are in charge of that Department I am sure this will be a success.ful
experiment.
The Hon . .ARCHIBALD ToDD.-Who will
be responsible for the medical expenses
when. children become ill?
The Hon. R. J. &MER.-Medical expenses will be the responsibility of the
Department.
The Hon. ARCHIBALD TODD.--And
educational facilities will be provided?
The Hon. R. J. HAMER.-Yes.
The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House
without amendment, and .passed through
its remainin·g stages.
CONSOLIDATED REVENUE BILL.
(No. 2).
The debate (adjourned from November 20) on the motion of tha Hon. G. L.
Chandler (Minister of Agriculture) for
the second reading of this Bill was
resumed.
The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province).-Under this
Bill the Government seeks Supply for
the period of one month ending on the
31st December next, as it is necessary
to cover the intervening period until the
Appropriation Bill is passed. Our party
cannot object to the Bill so far as it
makes provision for the payment of the
Public Service. Members of the Public
Service would serve in the same manner
irrespective of which Government was
in office; therefore, we do not begrudge
passing Supply so far as it provides for
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the ,payment. of salaries of Government
staff. However, we regret that it is als-0
necessary to provide in the same
measure the sinews with which the
Government may continue its operations. Members of our party wish that
we had the means at our disposal to
deny the Government Supply in this
connexion. If it were humanly ipossible,
we would take appropriate action.
When one considers the manner in
which the Government has conducted
the affairs of the State over the past
few years, it is obvious that the Government has reached a very low level. That
is not to be wondered at, because in
view of Cabinet's meanderings throughout the State it is becoming widely
known as " Bolte's bolting · bandwagon."
The Hon. ARCHIBALD ToDD.--Bolte's
circus!
The iHon. SAMUEL MERRIFIELD.Some .people might be mean enough to
refer to it as a circus, but that would
imply that there were some animals
amongst the performers, and I should
not like to .go that far. It is certainly
a .bolting circus so far as some of its
performances are concerned. The Government is like lightning-it meanders
all over the place, striking here and
there, without having any significant
effect. It is somewhat like a snail; it
crawls along and, although it might
leave a shiny ipath, it does not have any
great effect and leaves no marks of
accomplishment behind it. The Government accepts no responsibility for its
actions and turns a blind eye to matters
of importance. Recent incidents have
caused great concern in the public mind.
I am sure that if the Government
were faced with a real test, it would
:fall at the first jump. However, it is
not within our means to head it to that
jump, and therefore the odds which
might be offered on it continuance in
office are a little shorter than its form
would indicate. It is regrettable that in
granting Supply we are compelled to
prolong the life of the Government.
It is rather a sorrowful occasion, I can
assure honorable members, for those on
this side of the House to realize that
circumstance.
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The Hon. A. J. HUNT.-You do not
like to think of any other Government
but one of your own complexion spending money?
The Hon. SAMUEL MERRIFIELD.One never knows what type of Government might spring up and what support
it might get; it would only require the
numbers. But I can assure Mr. Hunt
that whatever Government follows this
Liberal Government, it could be no worse
than the present regime. The Opposition finds itself acting very reluctantly
consenting to the passage of Supply at
this stage.
·
Dealing with the question of housing,
the Government has literally put back
the clock over recent years. Instead of
providing more houses for the citizens
of the State, bit by bit it has taken steps
which will eventually mean the extinction of public housing in Victoria.
This has been a long calculated policy.
First the Government with'drew from
the Housing Act the section which
enabled the Housing Commission to
make blanket acquisitions in order to
acquire land on reasonable terms without having to go through the tortuous
proceedings necessary with multiple
acquisitions. That was done obviously
to make it harder for the Commission
to have land available for housing purposes in the future. Then it required
the Commission to justify the retention
of any land it had already acquired.
As quickly as it could an'd without
offering any excuses whatever, the
Government embarked on a policy of
disposing of large pieces of Commission
land. First was the disposal of an area
adjacent to the spur line at Broadmeadows, on the west side of the
military camp. Then land was made
available to Ford's, which would have
built a factory close to Melbourne in
any case. The lan'd was sold to the Ford
Motor Company at half its proper price.
Clyde Industries Limited followed, and
this firm was provided with a couple of
hundred acres of land, also at half price.
Now there has been an announcement by
the Government of the release to home
builders of building blocks in northern
areas. We have no objection to such a
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release of land at reasonable prices in
ol'der that home builders can obtain
sites for houses at reasonable rates.
However, there were many other ways in
which the Government could have
achieved that objective without disposing
of Housing Commission land. It is obvious that the Government simply made
a gesture to home builders in order to
make its entire policy of disposing of
Commission land appear more attractive.
It seems that the Government wants
to get rid of Housing Commission land
under any pretext whatsoever. The
Government has also entered into the
slum reclamation fietd, and the Opposition has no objection to that. However,
it is sLgnificant that the Government is
remedying problems created by private
ownership.
Many of the problems
created by their own policy will be
remedied at public expense. Slum reclamation in inner areas only means the
replacement of existing accommodation
and does not increase the number of
houses available to meet a vital need in
Australia to-day.
I pass by the poor support the
Government has ·received from its
Federal colleagues in the provision of
funds for housing purposes. That is so
notorious that members of the Government have not supported their Canberra colleagues.
The Hon. G. L. CHANDLER.-! heard
you say exactly the same thing from
this side of the House about the Chifley
Government when you were a Minister.
The Hon. SAMUEL MERRIFIELD.I do not accept what the Minister has
stated. When the Labour party formed
the Government more housing units
were built each year than have been
erected by the present Government. The
present Administration can get nowhere
near the target set by the Labour party
Government. The Minister has advanced
a very poor argument to support his
Government's home building rate.
If
the Government continues with its
present policy it will not be long before
there are no figures at all for State home
building.
The Government will go
completely out of the housing field.
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There may be a lot said when all the
facts are known. about the Government's
decision to commute the death sentence
passed on Tait. If ever there was a
sorry tale of administration of justice
in this State this is it. I consider tha~
it is the worst episode in the history of
Victoria. I acknowledge that the four
Ministers who are members of the
Legislative Council are .good-hearted
men, but for some unknown reason they
have been dragged along at the heels of
others.
Whether or not they agreed
with other members of their party, I do
not know, because Cabinet decisions are
always· represented to the outside public
as being unanimous.
The Hon. G. L. CHANDLER.-We were
unanimous on this one.
The Hon. SAMUEL MERRIFIELD.That can . be said outside of Cabinet,
because nothing to the contrary could
be voiced. The Government took every
step it could to thwart justice in this
case. We know how the Chief Justice
of the High Court felt about the
Government's action. He put the matter
as pithily as anybody could, and what
he had to say did not reflect very well
on the Government. Then we witnessed
the sorry device of sending this man to
Ararat.
On the very day that a
Government representative was to
appear before -the High Court to say that
Tait was sane, steps must have been
taken to have him declared insane in
order to send him to the Ararat asylum.
The Hon. G. J. N1coL.-Has he been
declared insane?
The Hon. SAMUEL MERRIFIELD.He should not be in Ararat if he has not
been. The Act provides that he must be
declared.
The Hon. G. J. N1coL.-It does not.
The Hon. SAMUEL MERRIFIELD.The very fact that the Government
placed him in that institution is an
admission on its part that he is insane.
The Government cannot back away from
that. The Government was prepared to
go to the High Court and state that he
was sane and yet at the same time it
was preparing to send him to Ararat.
The Government has brought the
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administration of justice down to such
a level that we know in our own hearts
that those who administer justice in the
courts feel the position very keenly.
Judges were forced to work.against the
dock in the late hours of the night.
Barristers, .particularly those putting
forward a case for Tait, were forced to
work under extreme pressure to try to
prepare to appear at night in a case
which had been lodged only in the late
afternoon.
The Hon. A. J. HuNT.-Did not your
party claim that it would seek no
political capital on this issue?
The Hon. SAMUEL MERRIFIELD.I ·am not saying anything about that.
All I am stating is that the Government
was cruel and vicious and did not mete
out true justice to a man who ought to
have been protected.
The Hon. W. P. MAm.-Do you say
that a vicious murderer should be protected?
The Hon. SAMUEL MERRIFIELD.It would appear that what I have to say
is striking home so much that Government party members want to put
additional words into my mouth.
Let
me put the case in my own way. All I
wish to say to Mr. Hunt is that it was
a cruel, vicious thing which the Government did in respect of Tait. The administrators of justice and those who
had any semblance of decency were
literally nauseated at what happened
during the last few weeks. Mr. Mair
has attempted, by interjection, to impute to members of our iparty sympathy
for the person concerned. I assure honorable members that we had none. All
we were concerned about was the matter
of principle. The abolition of capital
punishment has been a plank of our
party's platform for the past 40 or 50
years to my recollection.
The Hon. D. J. WALTERS.-That was
in the original platform of your party
in the year 1890.
The Hon. SAMUEL MERRIFIELD.I am not certain about that, but I can
check it up later. Never, to my knowledge, in the past 30 years or more that
I have been attending annual conferences of the Labour party, has there
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practices. The Government should have
the courage of its convictions. It should
not try to hide behind other people.
The Hon. W. P. MAIR.-You do not
agree with the ruling of the Supreme
Court.
The Hon. SAMUEL MERRIFIELD.The Hon. A. J. HUNT.-Were you I think I have given members of the
happy with the legal manreuvres that Government party sufficient opportunity
were used in an attempt to delay the to interject concerning that matter. I
administration of justice in Tait's case? pass now to another aspect, namely, the
habit of the Government of stealing
The Hon. SAMUEL MERRIFIELD.- ideas and claiming them as its own.
When a man is fighting for his life he Shortly, Mr. Tripovich will relate some
is entitled to make any manreuvre examples in that regard. However, I
which the law allows.
have before me a newspaper cutting
The Hon. v. 0. DICKIE.-He did not dated 9th August, 1962, in which it is
reported that Mr. Snider, a member of
know what was going on.
the Legislative Assembly, had urged
The Hon. SAMUEL MERRIFIELD.- that the Poisons Information Centre
Members of the Government party should be accessible through the emerwould be the first to assert that people gency telephone number " 000 " instead
who operate within the law are entitled of having to be reached through a comto take such action and that no attempt plicated series of digits. Honorable
should be made to enact legislation members will doubtless recall that the
which would be retrospective in its late Mr. Ernest Shepherd made that
effect in an attempt to catch up with point when delivering his policy speech
them. If the persons concerned took in 1958.
certain action in an effort to protect an
The Hon. c. s. GAWITH.-Why did he
individual within the law as it stood,
they were entitled to act in that manner. not do something about it?
The Hon. SAMUEL MERRIFIELD.Mr. Hunt, who is now interjecting,
would, I am sure, be one of the fairest He was unable to take a:ppropria~
members of the legal profession, and it action. The fact remains that the sugis my view that if he were called upon gestion emanated from our party and it
to conduct a case in defence of a person was praised on many occasions. Later
whom he really believed to be .guilty it is discovered that a committee aphe would fulfil his duty in the same way pointed by the Liberal and Country
as he would if he honestly thought the party made a similar recommendation.
person concerned was innocent. That is All I can say is that that recommendaall that the people who have been re- tion was exactly along the lines of what
ferred to were doing in the case of was, in actual fact, a plank of the
Labour party's platform. Let us reflect
Tait.
upon what happened in respect of the
The Hon. A. J. HUNT.-There were five-day banking week proposal. What
manreuvres similar to those used in the a sorry story that was. It is still within
Chessman case in America which de- the power of the Government to deny
layed justice for eleven years.
bank officers the benefit of a five-day
The Hon. SAMUEL MERRIFIELD.- working week.
I am not arguing about that aspect. If
I shall not traverse the field of
the law permits certain action to be discussion that was covered in the debate
taken in the defence of a person, it is upon the Water Supply Loan ApplicaC8mpetent for such action to be taken. tion Bill, but I desire to say that, unIf the Government is of the opinion that fortunately, there has been a spirit of
such manreuvres as they have been competition and division as between
called should not be permitted, it ought country and metropolitan interests
to bring down legislation to prevent such concerning the whole questfon of water
Session 1962.-63

been any move to delete that plank from
our party's platform. So, the abolition
of capital •punishment has been a plank
of the Labour party's platform for very
many years, irrespective of the fact that
Tait came on the scene only recently.
That is where we stand in the matter.
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supply in this State. I deplore that
state of affairs.
The cost of water
installations constructed by the Melbourne and Metropolitan Board of
Works has been met by the owners of
'tlletropolitan properties, whereas the
State has built the headworks in respect of country water storages. We
do not complain about that state of
affairs. We embrace it as an essential
part of our own policy, apart from the
matter of public interest. However,
we say that if metropolitan people have
been sufficiently generous in their outlook through the years, surely their
needs can be considered on a similar
basis and argued on their merits. But,
I do not think we should enter into
any debate on the basis of competition
as :between country and urban interests
in regard to water supplies. We all
must live, irrespective of where we are.
If large numbers of people were
taken from Melbourne to, say Echuca,
Bendigo, Mildura or Swan Hill, water
supplies would have to be provided for
them. I trust that this matter will not
be considered in a parochial manner.
At the present time there is functioning
the Distribution of Population Committee which considers matters related
to decentralization.
Because of the
barrenness of its outlook, the Government had no policy of its own and, in
an attempt to devise one, it included
on that committee members of the
Country party and members of the
Labour party. In the matter of decentralization, I claim that too much
emphasis is placed on the decentralization of physical things. It is not
possible to have decentralization of our
productive system under an economy
such as ours, which is based upon
exchange per medium of money values.
Decentralization cannot be effective
while there remain problems associated
with the maldistribution of income
and wealth. Just as countries are confronted with problems relating to
adverse balances of trade, so they are
confronted with problems associated
with adverse balances of income and
expenditure within regions. So ~uc?
so that if a factory, such as Fords, is
·transferred to Swan Hill, that is merely
a physical act. All the profits would
The Hon. Samuel Merrifield.
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be taken from that district and sent
elsewhere so that the area concerned
would gradually become impoverished.
That is one of the great problems
associated with decentralization.

The Hon. W. P. MAIR.-Would you
agree that the Government is correct
in its policy that where assistance is
rendered to an industry in a country
district 50 per cent. of the capital must
be subscribed in the area in which that
industry is established.
The Hon. SAMUEL MERRIFIELD.
-The Government is not wrong in
what it is doing, but it cannot be right.
The Hon. v. 0. DICKIE.-! should
appreciate it if Mr. Merrifield would
tender evidence to the Distribution of
Population Committee on that aspect.
The Hon. SAMUEL MERRIFIELD.
-In reply to the question posed by
Mr. Mair, I would say that if the division of capital is controlled on a
permanent basis, that it not so bad.
But, if that is admitted, the descendants of the people owning the money
may live in Melbourne.
Therefore,
when the first owner dies, the people in
Melbourne will draw tribute again out
of the area. That is something that
cannot be controlled under private
ownership on a permanent :basis. Unless the person who derives the income
is forced to spend it within the area
concerned, it will still .be necessary to
control the balance of trade within the
particular locality. Public taxation, in
all its forms, levies great tributes in
certain areas and, unless some services
are supplied to the areas in question,
which will balance the situation as between income and expenditure, the situation is far from satisfactory.
The Hon. D. J. WALTERS.-Is not that
made up to some extent by the natural
products of the district?
The Hon. SAMUEL MERRIFIELD.Only to this extent, that if the district
is wealthy enough and it is producing
an abnormal amount of goods, which
brings in a high income to the individual
as compared with other districts, some
of the adverse taxation may not be
noticed to the same degree. However,
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if the stage is reached whereby the average incomes decline in those districts,
the adverse taxation balance becomes
harder to sustain. That is one of the
main problems which must be faced in
connexion with decentralization.
Under the existing system of private
enterprise, private ownership and private
wealth in all its forms, it is impossible
to control the income going into, and
the expenditure coming out of, a district. The only method by which it can
be hoped to control the situation-this
is possible only in relatively small areas
-is by means of a planned society, to a
much greater extent than is evident in
the present set-up. We speak a great
deal about decentralization and attracting people to live in the country, but
all the time the tribute and the earning
value eventually comes to Melbourne.
That is a problem which must be solved.
Recently, in a press statement, the
Minister of State Development, Mr.
Fraser, referred to this question and he
was quite correct.
No country, under the present system,
has found a satisfactory means of controlling decentralization. Of course, it
is questionable how far it ought to be
controlled. After all, there are approximately 70,000 rural holdings in Victoria, on which 116,000 employees are
presumed to be working. Whether some
of them work two holdings is not known,
but, if we take the figures as they are,
we would presume that 70,000 owners
work, and perhaps 46,000 workers are
employed on the larger farms or estates.
It is also a fact that the number of
holdings in Victoria is declining, despite
the work that has been carried out
under the soldier settlement and other
land settlement schemes.
Unfortunately, it is not possible to
force additional workers to rural areas
· because mechanized equipment is reducing the number of rural workers who
are required. If employment cannot be
found for these workers on farms, they
must move to a place where employment
is available and, naturally, large numbers
move to places close to Melbourne.
That is one of the major problems which must be overcome.
I
am afraid that decentralization is not
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a subject which can be spoken about
in a light fashion. It is easy to cast
reflections on one another because a
certain factory was established in a
country area in one year, and it was
forced to come back to the city in the
next year. It is also simple to refer
to the fact that some Government made
available a few thousand pounds to keep
the pot boiling, so to speak, knowing
full well that the industry could not
be kept going· indefinitely, and that it
could not multiply the number of enterprises that had been established in the
country. I hope this question of decentralization will not be bandied about
in the fashion that has been evident
in the past.
In conclusion, I should like to deal
briefly with the question of planning in
the metropolitan area. Recently in this
House, I asked a question concerning
this matter and, in reply, I was told
that the Town and Country Planning
Board had submitted a report to the
Minister on 13th August, 1939, and that
the Board's submission had been considered. I was also told that under the
existing legislation, practically all the
municipalities adjoining the existing
metropolitan area had made interim
development orders and were proceeding
to plan to control and regulate development. If planning is to remain at a local
level, we will never have a satisfactory
plan for a greater metropolis. Under the
1932 legislation, the English authorities
adopted the policy of allowing each
municipality to undertake its own planning. One factor which emerged from
that system was that the total planning
schemes for municipalities provided for
a population of 300,000,000 people in
England. Obviously, such a population
would be a sheer, physical impossibility,
and therefore, the plans that were drawn
up meant nothing. With all the goodwill and intentions behind them the
. plans were of no use.
It is necessary to provide for greater
consideration of these schemes than
that of allowing the various municipalities to draw up individual plans which,
· frequently, are designed to produce the
best rating revenue. These plans do not
fit into the pattern of a greater metropolis. It is no use the Town and Country
· Planning ".Board supervising these things
:,,\
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unless, at the outset, the whole conception is evident at the start. The reply
which was furnished by the Government
to my question did not satisfy me by
any means. In earlier years, in addition to the Town and Country Planning
Board, regional planning bodies were
functioning, and it seems to me that
there is still tremendous scope to use
the reports which were prepared by
these bodies with a view to collating
them into one master 'Plan for the whole
of the State.
If it is desired to curtail the growth

o.f the metropolitan area and to redistribute the population throughout the
State, it will be necessary to enact new
legislation somewhat similar to the
English legislation under which there
would be set up a fresh authority, which
would be charged with ·the responsibility
of creating new towns, and such
like, and providing means for their
growth. That would be the only way
in which progress would be achieved in
this connexion. Also in reply to my
question, I was advised that the Government did not wish to extend the metropolitan planning area making additional areas subject to the Board's
metropolitan improvement rate. I do not
wish to impose on these outer areas
what might be termed present-day
burdens, but there will come a time
when the inner part of Melbourne will
become involved in their problems.
At some stage, therefore, it will be
necessary to examine the ·problems as a
whole, rather than in 'Piece-meal fashion
as at present. If the Government so
desired, it could absolve certain areas
from the payment of the rate by means
of an amendment to the Act. Action
along these lines would assist in the
planning of the metropolitan area. The
Minister of Agriculture would be familiar with the position of a municipality
which approached me, as the iBJPpropriate
Minister in 1953, for assistance to get
an official plan prepared by the Lands
Department from the aerial photographs
which had been taken. The municipality
asked whether we would share in the
plan. We finished up by agreeing to it
on a one-thir.d basis-the Lands Department, the Town and Country Planning
The Hon. Samuel M

emfield.

Bill (No. 2).

Board and the municipality concerned
were each responsible for one-third of
the cost. What happened thereafter is
a long and sorry story, but I shall not
deal with that matter now. That is
tyipical of what has happened in other
areas. Obviously, it is a great mist ake
not to examine these things from the
broader conception. I can only repeat
what I said at the beginning, namely,
that it is with reluctance that the
Labour party supports this Supply Bill.
1

The Hon. P. T. BYRNES (NorthWestern Province) .-The purpose of
this Bill is to grant supply for one
month. I presume that the Appropriation Bill will be passed shortly, and that
the House will then go into recess until
the autumn session.
I can appreciate
the sorrowful remarks of Mr. Merrifield
and realize that he would be pleased if
there were more life in this debate.
However, things come to those who wait.
We have been wise in the way in which
we have framed our electoral provisions
in Victoria and in eighteen months' time
Mr. Merrifield will have his chance. Perhaps then we might be abusing him.
This Bill has to be passed, and there
is very little that I can say about it.
Supply is sought for only one month and
public servants and other employees of
the Crown have to be paid, so my party
will agree to the passage of this measure.
This Government has a great deal of
money to sp~nd; it has had far more
money at its disposal than has any other
Government in the history of Victoria.
Of course, I have no doubt that its
obligations have also increased. However, I appeal to the Government to examine some of the items on which
sufficient money is not being expended.
In the mail this week I received a
letter from Air Marshall Sir George
Jones-doubtless other honorable members received similar letters-who is
president of the Spastics Society of
Victoria.
The letter contained an
appeal for funds for spastic children,
the amount sought being £100,000., to ibe
obtained by 100,000 people donating £1
each. It was stated that £5 5s. would
keep one child for two weeks at an
institution. In recent years I have seen
a considerable number of spastic children's centres, and I can appreciate the
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work done at those institutions. I was
rather surprised to learn that there are
so many spastic children in Victoria who
need assistance. The concluding remarks
in Sir George Jones's letter interested
me. They were to the effect that the
only funds available to the society are
those raised by donations. In other
words, there is, apparently, no pool of
money from which this society can get
funds with which to help these children.
I assure the House that they need help.
One institution at which children are
trained, Yooralla, was under the control
of the Department of Health but is now
under the control of the Education
Department. The consensus of opinion
of many people associated with Yooralla
is that it has deteriorated since it has
been under the control of the Education
Department.
There is not enough
accommodation for these children, and
the present facilities need to be trebled
or quadrupled. The British Government
is tackling the problem in the proper
way and is carrying out a vast amount
of research work.

find out more about these children. We
have nothing to be proud of in the work
that we are doing in this direction in
Victoria. So, I appeal to the Minister
in charge of the House to ensure that
more institutions in which these children
can be trained are erected. I suggest
also that he examines the institutions
already in existence to determine
whether or not they can be improved
and thus enable more to be done for
these children.

Last year I asked some questions
about a questionnaire which was circulated to the medical profession by the
Hospitals and Charities Commission.
The doctors were asked to state how
many children they were treating, how
many they had treated, and to give any
other relevant information so that some
knowledge could be obtained of the
requirements in Victoria for treating
these children. The number of doctors
who replied reflected no credit on the
medical profession.
We hear a great
deal about medical ethics, but I do not
think the medical profession is so chaste
or damned by hard work that it could
not fill in a questionnaire to provide information for the Hospitals and
Charities Commission. I should like to
know if this matter has been followed
up. An effort was being made to help
these children-there are 60,000 of them
in Victoria-and medical science is now
beginning to find out why they are
spastics. Apparently something happens
to them at birth. The least the medical
profession could have done would have
been to provide the information required
so that research workers could start to

The Hon. J.M. TRIPOVICH (Doutta
Galla Province).-This debate offers
members the opportunity to discuss
subjects to which they cannot refer in
debates in this House on other business.
There are some topics on which I should
like to offer some criticisms of an'd explanations and advice to the Government. I raise these matters at this
stage because there is one item to which
[ do not think I would be permitted to
refer during the Committee stage.

If the statement by Sir George Jones
is correct, that the only funds available
are those raised by donations, then it is
a sorry plight.
I understand that
initially money was raised by forming
a society and getting each member to
donate. £1. I have no doubt that more
money will be forthcoming from donations, but the Hospitals and Charities
Commission should take up the case
where it left off recently and find out
how far the medical profession has gone
in obtaining information so that then we
can do a lot more than we are doing at
present for these children.

My first point relates to housing. I
have, I hope, given all due kudos to the
Minister of Housing for his efforts to
improve the accommodation position in
Victoria, but does the Minister realize
that the number of Commission houses
available annually for rental has
decreased by over 1,000 during the .past
two years? Does he realize that the
Housing Commission is the only
authority which is building houses which
are available for rent at reasonable
charges to the ordinary people? Does
he realize that the ordinary people are
not as well off to-day as they were last
year or the year before that?
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In response to questions which I asked
the Minister on 13th November, I received some information on the rental
rebate system. On that occasion I asked
the honorable gentlemanHow many tenants of the Housing
Commission received benefits of rebates on
rents during each of the financial years
from 1957-58 to 1960-61, and how many are
now receiving this rebate?

The answer to this question gives an
indication of the ~prosperity of the
people. It in di ca tes whether the people
who rent Housi·ng Commission homes
are being forced to take advantage of
the most kind and considerate scheme
ever provided for tenants. The answer
was that at 30th June, 1957, 2,233
tenants were receiving rebates. By 1958
the number had increased to 2,4 73; in
1959 it increased still further to 2,901;
in 1960 there was a further increase to
3,065. I point out that the Housing
Com.mission tenants are eligible for
rebates of rent only when the gross
income of all the ·people living in
the house is below a .given figure.
They then pay one-fifth of income as
rent. In 1961 the total was 3,352 and
at 30th June, 1961, it was 3,631. By
13th October, 1962, the number had
increased to 3,780.
The Hon. L. H. s. THOMPSON .-There
has been an increase in the total number
of tenants during that five-year period.
The Hon. J. M. TRIPOVICH.-Perhaps I can now quote the figures relating
to the allocation of houses, and point
out that there has been a reduction in
the number of houses available for
rental and sale. Is the Minister aware
that on the average over the years
from 1958 to 1961 each year 12.4 per
cent. of the houses available for rental
were sold to tenants? That reduces the
number of homes available for rental.
The figures I propose to quote were
obtained in answer to a question which
I asked in this House on 16th October
of this year.
In 1958-59 the Housing Commission
built 2,209 houses and 351 flats.
Dwelling units released during the year
by previous tenants who had die'd or who
vacated their premises for various
reasons totalled 3,220. Therefore, the
Commission had a total of 5,780 houses
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available for allocation that year. Of
that number, 3,854, or 66.7 per cent. were
let; 650, or 11.2 per cent were sold to the
present occupants; and 1,276, or 22.1
per cent. were sold to people eligible
to rent Commission homes but who in
fact were not at the time tenants of
the Commission. I do not propose to
reiterate the comments I made last night
because the Minister knows my views
on this subject.
In the year 1958-59 the Com.mission
had 5,780 houses for allocation, and it
allocated all of them. In 1959-60, 1,973
houses were built by the Commission, a
decrease of 236. The number of flats
built was 634, which is roughly an
increase of 300. The number of dwelling
units released during the year increased
by 152 to 3,372, making a total available
for allocation of 5,979. Of those 3,381
were let, which was 473 fewer than in
the previous year, and which is 61.2 of
the total availaible, while 575 or 10.4
per cent. were sold to current occupiers, and 1,566, or 28.4 per cent., were
sold to eligible people who were not
tenants of the Commission.
In that year-1959-60-the Commission allocated 5,522 homes, so there is a
disparity of 457 in the figures, when
compared with the number actually
available for allocation. As yet I have
not received an explanation for this discrepancy. However, that is not the only
inaccuracy in statements made by or on
behalf of the Government. The Minister
stated that in this year, 575 houses were
sold to present occupiers and 1,566 to
eligible applicants, making a total of
2,141.
However, a perusal of the
Premier and Treasurer's Budget speech
on 15th September, 1960, recorded at
page 72 of the relevant volume of
Hansard, reveals that the Treasurer
statedLast financial year-

that is 1959-60the

Commission

sold

2,716

houses

for

£9,94-0,000.

In effect, the Treasurer said that the
Commission has sold 2,716 homes and
the Minister of Housing says that the
number was 2,141. I do not know what
happened to those 457 homes in the
year 1959-60. I emphasize that the
Housing Commission is the only authority that is building homes for rental.
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In the year 1960-61, the Com.mission
built 1,573 houses-a drop of 400-and
644 flats-a gain of 10. During the
year 2,599 dwelling units were released
-773 less-making a total available for
allocation of 4,816. That compares with
5,979 the previous year and 5,780 in
the year before that. In round figures,
the Commission provided 1,000 fewer
homes last year. The people who need
these dwellings are living under the
worst poss~ble conditions, but 1,163 more
families had no hope of obtaining a
rental home from the Housing Commission in that year.
The Hon. C. S. GAWITH.-What were
the 1954 figures, when the Labour
Government was in power?
The Hon. J. M. TRIPOVICH.-About
3,000 homes were built in 1954 and 4,000
in 1955, which was the largest number
built in a year. The number of units
let during the year was 3,092, while 933
were sold to occupiers and 862 were sold
to eligible applicants. The total allocated
was therefore 4,887, as against 4,816
available for allocation. Apparently 71
homes were lost somewhere. Despite
his anxiety to sell homes, the Minister
is not :being fair to the people who are
unable to pay the £100 or £150 deposit
required. In all this discussion, of
course, my remarks do not apply in a
personal sense to the Minister but to
Government policy and therefore to the
Minister as head of the Department
concerned.
The Hon. L. H. s. THOMPSON.-The
New South Wales Government is selling
nearly all of the new homes that it
builds.
The Hon. J. M. TRIPOVICH.-I am
not concerned with what ha!ppens in
America, Britain or even what happened
in Victoria 60 years ago. I am concerned
with what is occurring in Victoria
to-day. I have not studied the New
South Wales position. On the question
of rental rebates, in his policy speech
during the last election campaign, the
Premier saidWe are still the only State Government
which assists tenants on low incomes in
Housing Commission homes by providing
rental rebates.
If that is true, I am gratified. I believe

in the system of rental rebates. In reply
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to a recent question, I ascertained that
the system was introduced in 1945, when
it was written into the CommonwealthState Housing Agreement on the basis
that the rent should not exceed one-fifth
of the income of the occupant, and that
any losses incurred in making rental
rebates should be borne on a 50-50 basis
by the Federal and State Governments.
Such payment was to be made out of
Consolidated Revenue and not to be
debited against the Housing Oommission. That is a principle of social
service which ought to be applied to this
type of house. The people concerned
are in the most dire need. Most of them
are young people with two or three
children, whose only crime is that they
have a family which stretches their
means so that they cannot save. The
rental rebate scheme was omitted from
the 1956 housing agreement. Did this
Government object?
The Hon. L. H. s. THOMPSON.-Yes.
The Hon. J. M. TRIPOVICH.-1 am
glad to know that, because this action
completely destroyed the principle of
social service provision for low rental
housing. I appreciate that the Government of Victoria continued the scheme.
As I understand it, the Housing Commission has a fund into which all surplus
moneys are paid. For instance, the
blocks of Broadmeadows land which the.
Commission acquired for £45 each might
have been sold to the Ford company for
£600 an acre. The profit made on
the sale of that land would have
been paid into the fund I mentioned.
I think it is true that the losses
incurred under the rental rebate
system are now recouped out of this
fund and cost the Government nothing.
No money was taken from Consolidated
Revenue. I am glad that the Government
protested to the Federal Government,
which has been recreant to its trust,
miserly and deserving of the strongest
criticism for not preserving an important social service covered in the Commonwealth-State Housing 'Agreement.
Nothing is more ludicrous than the
Federal Government's policy of allowing
people to borrow their own money and
to pay interest on it, as is the case with
the Postmaster-General's Department.
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This thing is just as stupid, and it is
another attempt to raise revenue by any
means.
The next matter I wish to discuss is
education. I hope some honorable members will examine the chart that has
been published at page 1502 in the current Hansard. Let us strip aside the
politics and examine the development of
education and its danger points. Later
I hope to discuss with the Minister
representing the Minister of Education
some of the problems that exist in my
electorate. In 1952, the year in which
the Labour Government was returned
to office, there were 210,544 primary
scholars attending 1,927 schools.
The Hon. c. s. GAWITH.-What was
the number of schools in your electorate?
The Hon. J. M. TRIPOVICH.-There
are about 45 or 46 schools in my
province.
The Hon. c. s. GAWITH.-What is the
number since our Government took
over?
The Hon. J.M. TRIPOVICH.-I shall
compare the records. I ask the Government whether it honestly believes its
policies have been successful. By making
education priority No. 1, this does not
provide the full resources necessary to
meet the needs. As the Minister of
Health rightly pointed out, education
cannot be given all the money. Housing,
hospitals and other requirements must
be provided for. In 1952 there were 9,758
teachers. Incidentally, the growth figures
are expressed in percentages, which honorable members may care to examine.
At the end of 1961, there were 301,889
pupils at primary schools-an increase
of 91,345 over the 1952 figure. The
percentage increase is 43.4 per cent. The
peak of the hump in primary education
was reached in 1958. Now the rate of
growth is starting to drop off, but the
story is different in respect of secondary
education.
Whereas there were 57,037 pupils in
171 State secondary schools in 1952, in
1961 there were 137,851. The number of
schools is shown in total form only; there
is no break-up. In 1960 there were 279
secondary schools. The number of pupils
has increased between 1952 and 1961
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by 80,814 or 141.7 per cent. That is
the present problem. Does the Government consider that it will have enough
money for education, despite the fact
that it has made it priority No. 1?
I assert that there will not lbe sufficient
money available and that the Government should seek Federal aid and sup...
port the claims made in that direction.
Money should be taken from the place
where it is being collected. The States
are getting further into debt while the
Federal Government pays for everything
out of revenue.
In due course, I propose to ascertain,
by question, the break-up of secondary
schools into high, technical, girls'
secondary schools, and so on. The
annual gain in secondary schools has
been 9 in 1953, 11 in 1954, 7 in 1955,
11 in 1956, 13 in 195~ 11 in 195~ 22
in 1959, and 24 in 1960. Possibly the
rate will now have to be stepped up
even higher. As a former teacher, the
Minister of Housing would be aware
that under ideal conditions the object of
the Education Department is to provide
for an intake of 180 pupils a year into
a high school, to give a balanced sixth
form school of 850 to 900 pupils. TheDepartment does not like .the attendance to be above 1,000 pupils. In the
Doutta Galla Province there are five
schools with provision for 1,000 pupils,
including Strathmore which has a capacity for 1,150 students. I shall not recite
all the figures, but the Glenroy High
School has an expected intake of 220
pupils, the Oak Park High School 330,
Strathmore High School 236, the University High School 300, and the Girls
Secondary School at Pascoe Vale 261
pupils. Those figures are in excess of
the expected intake and the schools I
have mentioned will be the crisis
centres, particularly those at Oak Park
and Strathmore.
There have been
some problems in relation to a school
to be built at Strath Park to relieve
the school at Oak Park but it is not
now proposed to proceed with that
school. I shall say something later in
regard to those schools.
It was intended that the proposed
Aberfeldie High School should relieve
the Maribyrnong, Essendon, Niddrie and
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Strathmore high schools. The Government should go ahead with the construction of the school on this site
and try to complete it by 1963, because,
by that time, it will start with a total
attendance of from 950 to 1,000 pupils.
But that school makes no provision for
relief at Oak Park, it only relieves
the schools at Maribyrnong, Niddrie,
Essendon and Strathmore. I do not
know whether the figures supplied to
me are correct, but the present enrolment of the Essendon High School is
shown as 800 pupils, with an estimated
intake next year of 162 pupils. I
understand that the actual enrolment
at the present time is 841 and that the
intake next year will :be 176, so that
instead of there being an expected 762
pupils at Essendon next year, there will
be 817 students.
At Niddrie, the
present attendance is stated as 650. I
understand the number is 697 pupils
with an anticipated intake, not of 188
pupils, but of 221 students, which
means that the school will enrol 868
pupils instead of 788 expected in accordance with the figures, supplied in the
answer to my question. According to
the figures quoted, there is accommodation for 1,000 pupils, but there may be
some problems involved.
The figures in relation to Oak Park,
appear to be in agreement. Accommodation is available for 1,000 children and
there will be an estimated enrolment
of 1,032. I have been assured that
there will be sufficient class-rooms to
accommodate all the pupils when the
education year opens in February,
1963, and I hope the Government
honours its promise. If it does not,
then it will be confronted with a real
problem.
The Hon. C. S. GAWITH.-What is
the solution of the Labour party? Does
it think the Government has done the
right thing?
The Hon. J. M. TRIPOVICH.-Does
the Government believe it has enough
income to meet requirements? If it
has not enough money, does it anticipate getting it from land tax; because,
is so, it will be two years too late. In
relation to the Strathmore High School,
the Government has stated that the
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enrolment is 986 students, but I believe
the actual figure to be 1,006. While
the Minister states that he expects the
intake next year to be 236 pupils, I
·believe the figure will be 250, which
will give the school a total of 1,206
pupils instead of 1,172 as anticipated.
At present there is accommodation for
1,150 children. I ask that the situation
at Strathmore be watched carefully,
otherwise real problems will develop.
I also ask the Government to give an
undertaking that accommodation will
be available for all pupils when the
school year opens in 1963.
The Hon. C. S. GAWITH.-lt is only. a
small point, but on what authority do
you quote your own figures?
The Hon. J. M. TRIPOVICH.-I have
my sources of information. I have
questioned the figures supplied by the
Premier and by the Minister, but, far
be it from me to call the Premier a
liar-knowing him as I do. I merely
say the figures do not agree. That is all
I am saying in relation to this report.
The present position appears to have
:been written down a little. I direct
the attention of the Government to
the discrepancy in these figures and
warn it that if when the school year
opens in 1963, the position is not satisfactory. I propose to take the only
alternative I have and raise the matter
again in this House.
I gave credit recently to the Education Department when I said that it
plans for schools irrespective of what
Government is in power and according
to the money available to it. The planning officers of the Department are very
capable men, and they plan for the
anticipated intake by the schools. But
they need to know the policy, the priorities of the Government and the
amount of money available.
I desire to speak now of the suggested name " Aberfeldie " instead of
"Buckley Park" for the school proposed to be erected in that area. The
school is not in the Aberfeldie ward of
the municipality of Essendon. It has
no relation whatsoever to Aberfeldie,
and may have originated from a suggestion by Mr. Holden. He is entitled
to suggest any name he wishes, and I

1686

Consolidated Revenue

. [COUNCIL.]

have no objection to that, but I do
think that the wishes of the Essendon
City Council a·nd of the West Essendon
Mothers' Club that the school be named
" Buckley Park " should be given some
consideration. I asked for the file on
this subject, and I ascertained that this
site first came under consideration on
the 16th .January, 1961, on a request
to the Education Department as a site
for a special school for mentally retarded children. The request, as is
usual in the case of special schools,
was for :J acres of an area of 7 .5 acres.
Negotiations reached the stage where
the Education Department could not
agree on the question of price, and
the option was rejected on the 30th
August, 1901. On the 27th April, 1962,
the site was again investigated :by inspectors J. Prictor and R. Rowe and the
assistant regional inspector with a view
to relieving the pressure on the Niddri~,
Strathmore and Maribyrnong schools.
The result of the investigation indicated
that the site was suitable. On the 11th
June, 1962, the Housing Commission
fixed a 30-day option and wanted the
Education Department to make up its
mind within that period. On the 29th
June the Acting Minister of Education,
Mr. Thompson, requested a deferment
of a decision because he preferred that
Mr. Bloomfield, the Minister of Education, who was away at the time, should
make his own decision regarding the
land. I quite agree with him; it was a
wise decision.
But towards the end of July a strong
protest was made regarding the lack of
accommodation at the Maribyrnong
High School. Mr. Todd knows something about that subject. This meeting
caused the Department some concern as
it well knew of the problems associated
with accommodation at Maribyrnong,
although it may not have realized how
bad the situation really was. By the 31st
August the Housing Commission asked
for a definite decision on the site. The
Acting Minister, Mr. Thompson, then
sought time to consult Mr. Holden. I am
rather intrigued to know why he did so.
It has been the claim of the Labour
party that this House should be
abolished. We claim that under a twoThe Hon. J. M. Tripovich.
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party system proceedings in this
House are merely a repetition of debate,
and the decisions of this House are not
arrived at in the way it was intended
they should be when it was created.
But why does the Liberal Government
disregard members of this House? Why
did the Minister wish to seek only the
opinion of a member from another
place? Mr. Merrifield, who has lived in
that particular area all his life~ and who
probably· knows far more than Mr.
Holden on the subject, could have .been
of more assistance to the Minister.
On the 14th September, owing to
difficulties in relation to Strath Parkstated to be the presence of the engine
pits in that area-it was recommended
by Mr. Rowe that the Buckley Park site
be purchased. The Minister of Education returned from overseas late in
August and, on the 25th September, 1962, decided to purchase the
land. On page 37 of the file there
is a letter dated 25th September,
1962, written by the secretary of the
Education Department, Mr. Crellin, to
the property control office of the Housing Commission, 179 Queen-street Melbourne, and amongst other things it
says thisThe Minister has now decided that we
should .purchase the site for -the erection of
a school.

That letter was not written at 5.25
p.m. or 6 p.m. on that day; it was
written before 4.30 p.m. Because of
the rumours that had been circulating
in the area that Buckley Park was
going to be used as a site for a high
school, on the 13th September I asked
of the Mildster-as appears at page 268
of HansardHas the Education Depar.tment requested
that all or part of the land be reserved for
a high school.

You, Mr. President, took the chair at
4.57 p.m. that day, so that it was after
5 p.m. when my question was answered.
The answer wasThe Housing Commisson has been
requested not to develop any of the land
before the current investig·ations by the
Department have been completed.

Why should the Minister be so deceptive? That day his Department advised
the Housing Commission that he-the
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Minister-had decided to purchase the
land. I am not as indignant as I
was when I first stood in this
Chamlber and objected to the " 1brushoff" .that I had been given over
other matters. I do recognize it as
part of the tactics that are adopted by
the Government. I hear an honorable
member interjecting that it is mean. As
the Minister said on one occasion "it is
politics, and this is what happens." I
do not believe it is right. I have no personal quarrel with Mr. Wheeler, who
represents the electorate of Essendon
in the Assembly, and I have no quarrel
with Mr. Holden who represents the
Assembly electorate of Moonee Ponds.
All I ask is that I .be allowed the same
rights and be given the same advice and
help that is given to other members in
these two State electorates in my
province.
The Hon. L. H. s. THOMPSON.-You
mentioned that the Minister of Education asked for a deferment on the
31st August.
The Hon. J. M. TRIPOVICH.-If the
file can be removed from the Library
I shall have it brought here and will
read it. The 31st August was the date
on which the Minister sought a deferment in order to provide an opportunity
to see Mr. Holden.
I do not propose now to say anything
regarding the Strath Park High School
until I obtain the information that will
enable me to make a statement backed
by facts. I believe that the answer
given me in this House last night was
given in .good faith but was not the true
facts. I make no personal reflection in
saying that. All I ask is a " fair go,"
and I do not intend to ·be " .brushed off."
I think that even members of the Minister's own party are objecting to members of the Legislative Council being
"brushed off." I do not think there is any
member of another place who is more
interested than the members of this
House concerning matters affecting their
own province.
I was rather interested in a report
published in the Essendon Gazette of the
31st October last. I propose to read
considerably from the report because it
is worth putting on record. It is headed,
"New High School in Essendon."
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The Education Department is definitely
going to establish a high school on t'he land
bounded by Spencer, Cooper, Nimmo and
Mary streets. This information was conveyed in a letter from the Minister of
Education (Mr. Bloomfield) to Mr. Jack
Holden, M.L.A. for Moonee Ponds.
It was stated that it was proposed to call
the school the Aberfeldie High School, but
before a decision was made on this, the
Essendon council would be asked for its
opinion on the name. Part of the letter
reads:
" In the course of many discussions over
the future of this area, you ·have pointed
to its suitability for residential purposes and
I. should like to assure you that we have
attended very closely to what you have said
in this regard.
"You will recall that, on September 24,
you, the Assistant Director, and I discussed
the matter further and very fully as I had
told you that I had been advised that a
secondary school should be established there
to meet the needs of the area.
"You then pointed out the proximity of
this site to both Essendon and Niddrie High
Schools and we considered departmental
figures which showed the pressures on these
schools and on Strathmore and Maribyrnong
Hig·h Schools.
" The population trends and the extreme
difficulty of finding sites for additional
schools to provide for these increases made
it appear essential that a school should be
established here as soon as possible.
"Your suggestion as to further possible
sites in the Ascot Vale and Flemington
areas were welcomed and are being closely
examined.
" Estimates of future school population
indicate to us that, if we should be able to
secure any such sites, they should be re- ·
garded as additional and not alternative."
The Minister went on to say that the new
high school would be established in February, 1963.

There is no confirmation of the former
statements contained in the file. In
regard to the latter statement, last
week I gave notice of a question which
I asked in this House yesterday. It
was as follows:Has any area of vacant land within the
districts of Ascot Vale and/or Flemington
been suggested to the Education Department or the Minister of Education, as suitable for school construction, by Mr. J. B.
Holden, M.L.A., <Moonee Ponds) this year,
if so, will the Minister of Education give
an assurance that he will consult the State
members representing these districts before
any final decision to purchase is made?

I think that was fair enough. I do not
consider that Mr. Sid. Smith, the editor
of the Essendon Gazette, is irresponsible.
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If he received a letter in good faith he

would publish it. The answer given to
my question was as follows:No. Mr. Holden M.L.A. has always been
assiduous in suggesting school construction
projects within the district he represents,
but he has not during this year suggested
any area of vacant land not owned by the
Department within the districts mentioned
as suitable for school construction.

I do not even say that someone is telling
lies. I say that the statement does not
flt. My remarks are not made in the
form of protest. Mr. Holland, a member of the Legislative Assembly, represents both these districts in the other
place. He, together with Mr. Merrifield and myself, is as much interested
as is Mr. Holden, M.L.A. There is no
personal animosity between Mr. Holden
and myself, but I do not think it is
in the best interests of political ethics that certain things should
occur. Therefore, I ask again that we
in this House be treated on a fairer basis
than at present. I do not want to be too
hard. I have put forward all the data
as I know it. I do not like making statements in this House unless I can say
that they are prima facie correct.
I want to. close now on a matter of
some concern connected with the safety
of ipersons in boats on Port Phillip Bay.
Motor boating is becoming a very popular sport, and legislation has been enacted to cover the activities of these
who indulge in it. I regret to say, however, that in the Act there are not proper
provisions for safety. Many of the boa ts
taken out on the Bay have been built
really for such waters as the Eildon
weir, and they are used on the edges
'of Port Phillip Bay. But they are unsafe
beyond a certain distance from the
shores. I myself have done some fishing
on the Bay and on two occasions I nearly
lost my life. It is a dangerous water.
I have before me a feature article
which stia tes the facts regarding boa ting.
It was published in the Herald of 15th
October last and was written by Noel
Hawken. Amongst other points made
by the writer there was this:The most sudden risk is from the rapid
freshening of the wind from the west to
south-west-the prevailing wind of the
Bay.
The Hon. J. M. Tripovich.
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A grey haze begins to appear in the sky.
The water-line at the horizon begins to
darken.
Then if you take the advice of the Assistant Port Officer, Commander W. A. Rogers,
to-day, you'll make for home at once--or
at least to a place of perfect safety.

That wind can blow up in the space of
twenty minutes. If you are :far away
from shore and are dependent upon oars
to get you back when danger arises,
you are up against it. To return to
shore quickly, you need engine power.
The northerlies which blow up are also
a hazard. They can carry a small boat
into one of the channels and there is
difficulty in getting it out again if the
occupant is without engine power.
Boats of a length of less than 14 or
15 feet are a risky proposition in capricious waters. If people are going out
on Port Phillip Bay they should tell
somebody responsible the part of the
Bay for which they are heading and
should advise how long they expect to
be away. Then a search can be made
promptly in an emergency. The Her<ild
article comments furtherN o one under sixteen may be the registered owner of a motor boat. No one under
fifteen may drive a boat with a water-skier
in tow.
But there is no law to set the minimum
age of anyone using a boat registered by
someone else.
Experience may show whether this will
have to be changed.

The fact is that the Bay is dangerous an'd
yet considerable nu.mbers of small boats
are constantly used on it. These do not
come solely from around the Bay ; they
are easily transported-some are conveyed from my own electorate.
On
27th September last a boat named the
Alberto was lost, together with four
lives. It was a fully equipped 30-ft.
fishing boat capable of withstanding
reasonably rough weather, but it was
lost in rough weather. In this case a
privately sponsored air search by Mr. J.
Brockoff a relative of the owner, failed
to locate the boat.
A 14 ft. 6 in. motor boat was
disabled and lost for about 24 hourE,
but it was located by a privately hired
helicopter. On the 13th October last
a boat in which there were two young
men drifted from the shore. .One of
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its occupants, Michael Wilson, remained
in the boat while it drifted for 24
hours. His companion, Daryl Gladwin,
swam ashore and alerted the police at
6 p.m. The boat was sighted at 3.50
p.m. on the following afternoon by
means of a helicopter chartered by the
father of one of the youths. Speed
boats arrived at 4.45 p.m. to tow
the drifting boat to safety. Wilson
said afterwards that he had seen an
aeroplane and a helicopter flying overhead on the first morning but neither
had seen him.
The Hon. A. J. HUNT.-He had no
flares.
The Hon. J. M. TRIPOVICH.-That
is so. I now quote my colleague, Mr.
Machin, who, in criticism of the
Government's
proposed
legislation,
stated on the 6th December last yearas recorded on page 1974 of Hansard. . . . No standard has been set concerning the safety of boats that should be
registered . . . . boats of all types can
be registered so long as the requisite fee was
paid. This would authorize owners to take
their vessels out on Port Phillip Bay, on the
Eildon weir, or on any waters within the
State . . . .

Mr. Machin proceededThis is one of the Labour party's criticisms
of this measure. There have been many
instances in which small boats have been
carried out into the channels of Port Phillip
Bay.

I cannot stress too strongly that it is
important that all vessels should be
issued with a certificate of seaworthiness and should be under the control
of the Ports and Harbors Branch-not
the Tourist Development Authority.
The present provision for air search
was raised as a result of another question, which I asked in this House on
Tuesday, 23rd October. I believe the
Minister's answers to my questions were
correct. I asked when the police search
was commenced and what equipment
was used in the search. The relevant
part of the answer was<c> Upon being notified D24 sought
assistance from the following:Royal Australian Air Force-to search
Port Phillip Bay during normal flights.
Deputy Director of Navigation-to alert
ships in the Bay.
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Aeroplanes usually fly over the Bay at
a height of 8,000 feet. As they approach
the Bay they are either ascending to or
descending from that height. The cloud
level over the Bay is at approximately
1,500 feet, so that once the plane ascends to a greater he'ight than 1,500
feet on a cloudy day when the weather
is rough the sea cannot be sighted. In
regard to the request of the Deputy
Director of Navigation to alert ships in
the Bay, these ships are restricted to
channels and do not make a wide search.
The next body from whom assistance
was sought was the Flight Check, Department of Civil Aviation, to alert
planes flying over the Bay. Assistance
was also sought from the Ports and
Harbors Branch of the Public Works
Department for information and any
assistance available, and "V.I.M." Melbourne radio, was asked to monitor
radio frequencies. Assistance from this
direction would depend on the boat
being fitted with rad'io, and if it were it
would have reported its position long before the search commenced. Therefore,
not much assistance would be forthcoming from this direction if the boat
had no radio.
The Melbourne Harbor Trust was
approached for information and any
assistance a·;ailable. If any tugs happened to be going in or coming out they
would look for the boat, but otherwise
nothing would be done. The Australian
Coastguards were also notified and asked
for information and any assistance available. The same comment applies. In
addition, police and fishermen in bayside areas were asked to organize local
searches. The problem is to decide when
to begin the search. If a boat is only
two hours overdue the fishermen are inclined to take the view that it will be all
right and will turn up. Unfortunately,
the search is sometimes not commenced
soon enough, and therefore the whole
question should be placed on a different
footing. The Minister's answer continuedGale conditions had been experienced on
the 27th September. Very little improvement in the weather and the rough seas
was evident on the 28th September and
small vessels could not put to sea. The
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Melbourne Harbor Trust tug, Fury did
search sections of the Bay, but without
success.

A 32-ft. boat is necessary to cope with
rough weather. The Police Search and
Rescue Squad has a transportable 12 ft.
6 'in. fibre-glass boat powered by a 5
horse-power outboard motor, but this
boat could not be used in rough seas.
The squad is equipped with diving gear.
In the cases which I have mentioned
the relatives have been able to afford to
hire a plane to conduct an air search,
and it was that air search that located
the missing persons. I understand that
a light plane may be hired from
Moorabbin airport at £10 an hour and
that the Bay can be searched in 90
minutes. At present about 14,000 boats
are registered. Motor boats with engines of 3! horse-power or less are
charged £1; those with engines over 3!
horse-power, if under 15 feet, are
charged £3, and for boats over 15 feet
in length the charge is £5. Therefore, a large amount of revenue is
being received from boat registrations
by the Government. In addition to
facilities being afforded to sportsmen, I
believe something should be done to implement a proper method of searchinga method by which people will not only
be found but also the relatives of missing
persons will realize that a search is
being conducted 1n a proper manner. It
is not encouraging for a person whose
husband is missing to be told by an
officer at the Missing Persons Bureau
-due to limited staff-that her husband
is not the only husband missing. A
person whose relative was m1ssmg
would not be at all comforted by
the thought that the procedure which
I have enumerated was being followed
and would no doubt hire an aeroplane
to make a search. A light plane is obtainable in seven minutes and, as I said
previously, the Bay can be searched in
90 minutes. I am informed by experienced pilots that visibility is very good at
500 feet; a light plane must fly over
land at a height of 1,500 feet but may
fly at 500 feet at the water's edge. If
it goes over the water it must fly at a
height commensurate with its ability to
glide in if the engine fails.
The Hon. J. M. Tripovich.
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One of the relatives of the men lost
in the Alberto suggests that the colour
which is most easily seen from the air
is orange and that white cannot be seen
on a rough day. It is suggested that
an orange signal or an orange sea dye
should be used by a boat in difficulties
so that a plane flying overhead would
be aware that the occupants of the boat
needed assistance.
In America the number of boats is
considerable. Petrol tax is applied not
only in this country but also in America,
and as more and more motor boats become available more petrol will be used.
Although I like to consider myself an
Australian, as well as a Victorian, I
sometimes became disgusted at the
attitude of the Federal Government
which desires t'O grab every penny it can
by any means. In America a concession
is granted by the Government in respect
of petrol used in connexion with water
sports. I see no reason why a similar
concession should not be granted here,
but I believe the money should be handed
to the State Government so that if the
revenue from boat registrations is insufficient the Government could use the
additional money to make available
facilities .for undertaking searches in a
proper manner.

The Hon. A. J. HUNT.-That suggestion has already been raised by the
Minister.
The Hon. J. M. TRIPOVICH.-I was
not aware of that.
No statement
has been made.
Four people were
drowned in the Alberto, and it is to be
regretted th.at after three bodies had
been discovered and Mr. Isherwood was
still missing, Mrs. Isherwood was listening to the news and heard that the fourth
body had been recovered. Usually, the
press plays the game by not disclosing
the names of such persons until the
relatives have ibeen advised,, but when
there were four people in the boat and
three bodies had been found, it was
tantamount to naming the fourth man
to announce that the fourth body had
been washed up. I have raised this
matter on behalf of the relatives of Mr.
Isherwood and on behalf of persons who
were interested enough to supply me
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with information, and I trust that I have
done them justice in presenting this
matter to the Government for consideration.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Sum available for the purposes voted by Legislative Asssembly).
The CHAffiMAN (Sir Ewen Oameron).
- I inform honorable members that they
may at this stage discuss the items listed
in the Supply schedule.

The Hon. P. T. BYRNES (NorthWestern Province).-Item 67 on the
Supply sheet relates to the State Rivers
and Water Supply Commission. Recently,
the question was asked in this House as
to when the accounts of the Commission
would be published. Under an amendment to the Water Act about two years
ago, the irrigators are compelled to pay
charges after they have been calculated
by the Commission. In the gravitation
districts the obligation is on the irrigator
to pay a rate to cover the charges. The
rate is struck, but the irrigator cannot
judge whether the rate is correct and
cannot make any comments because no
accounts have been rendered by the State
Rivers and Water Supply Commission.
Every irrigator has received a bill for
the rates.
In answer to Mr. Feltham's question
recently, it was said that the statement
of accounts would be out possibly some
time in December. Two or three years
ago the question of the publication of
accounts by Departments was examined
by the Statute Law Revision Committee,
and the Auditor-General gave evidence
in regard to the accounts of the various
Departments and the delays that occur
in their presentation. He was rather
critical of the work of some Departments. He did not mention the State
Rivers and Water Supply Commission
specifically, but he said that it was impossible to icertify the accounts because
he did not have sufficient staff. His staff
must be highly qualified, and I presume
that the accounts cannot be published
until the Auditor-General has examined
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them. It is a vicious circle. The person
who has to pay the irrigation charges
has no means of checking whether they
are fair and reasonable until after they
have been assessed. He has no means of
voicing a protest. As a matter of fact
by the time the accounts are received
Parliament has risen.
The Hon. G. L. CHANDLER.-Do you
know whether these accounts are later
this year than normally is the case?
The Hon. P. T. BYRNES._,! think
they are later this year than in previous
years. In any case, if these accounts are
not provided in a published form, they
should be available in some way on request. When accounts are closed on the
30th June, I see no reason why they
should not be available until six months
later.
The Hon. D. J. wALTERS.-The figures
must be available to the Commission.
The Hon. P. T. BY·RNES.-Of course
they must be. There is no reason why
the State Rivers and Water Supply Commission and other taxing and spending
authorities should not publish their
accounts within three months of the
closing of accounts. There is something
radically wrong with their methods if
the accounts cannot be made available
by the end of September.
Moreover, since the Act was amended any losses incurred in a district must
be met by means of an increased rate.
Last year, our rate was increased. There
is also an understanding that if iprofits
are made rates will be reduced. Before
the Act was amended, discussi:ons were
held with the chairman of the State
Rivers and Water Supply Commission,
and he forecast that it would not be
long before the rate would be reduced
below the 15s. then applicable, as he
anticipated a lot more water would be
sold, in which case the accounts would be
on a solid basis. However, rates have
not been reduced. In ·fact, there has
been a slight increase from 15s. to 17s.
However, there will be much larger collections this year as valuations have
been increased. That is the case in the
Shepparton district, and I understand
that Robinvale, Merbein and Red Cliffs
are now in the process of revaluation.
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If the same conditions ·prevail there as

is the case in the Shepparton area, there
will be a great deal of comment. From
figures supplied to me covering one ipartkular case, irrigators are now paying
more in drainage rates than in water
rates. It is costing more to get water
off the land than to put it on. That is
an absurd position. The reason for it is
that valuations have gone up by 300
per cent. and the rate has remained at
4d. in the £1.
I urge the Minister of Agriculture to
give an assurance that he will consult
the Auditor-General on this matter and
get his advice on how the administration
uf the State Rivers and ·Water Supply
Commission can be brought up to date.
When the Auditor-General is furnished
with adequate staff it should be insisted
that the accounts of instrumentalities
like the State Rivers and Water Supply
Commission should be published not later
that the 30th September each year so
that it .can be judged whether the rates
struck are fair and reasonable.
The clause was agreed to.
Preamble.
The Hon. G. L. CHANDLER (Minister of Agriculture).-As this is the only
chance I shall have of speaking, I wish
to say that the debate to-night has been
typical of a debate on a Consolidated
Revenue Bill. Some matters have been
brought forward which need investigation and I give the assurance that where
expianations are warranted, replies will
be furnished. All honorable members
who have been Ministers of the Crown
know that a debate of this nature is
closely analysed by officers of the
Treasury and of the Premier's Department and reports of the questions raised
are furnished to the Ministers concerned.
Where warranted, replies are usually
despatched.
Mr. Merrifield covered a wide range
of subjects, most of which can be linked
to a Bill of this nature. However, I do
not think there is any specific amount
allocated by this Bill for housing
purposes.
The Hon. J. M. TRIPOVICH.-It is incorporated in the Treasury allocation, is
it not?
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The Hon. G. L. CHANDLER.-That
could provide a link. Mr. Byrnes raised
a question regarding spastic chil'dren
and also referred to the availability of
balance-sheets from Departments and
instrumentalities like the State Rivers
and Water Supply Commission. I can
only give an assurance that this matter
will be taken up with the Premier and
Treasurer and what has been said
to-night will be analysed, with the view,
-if possilble, of having balance-sheets
made available much earlier than is the·
case at the present time. I am not
aware of what machinery is involved,
but if it is possible for the water Commission to produce figures earlier that
should be done. My information is
that a balance-sheet for 1959 was not
produced until the 29th February, 1960,
and the document for 1960 was not
available until early in 1961.
The Hon. R. W. MAY.-It is very
convenient to the Commission, of
course.
The Hon. G. L. CHANDLER.-! am
not prepared to say that the delay is
caused purposely.
The Hon. P. T. BYRNES.-But how can
the Commission strike a rate if it has
not completed its balance-sheet?
The Hon. G. L. CHANDLER.-The
figures may be available but not
published.
The Hon. D. J. WALTERS.-! obtained
the figures last year before the ibalancesheet was published.
The Hon. G. L. CHANDLER.-! suppose these figures would be available
to honorable members. However, be
that as it may, this question will be
investigated. I agree that if it is possible the information should be made
available much earlier than seems to be
the practice. As I have already stated,
replies to specific questions raised will
be supplied where warranted.
The preamble was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
The House adjourned at 10.55 p.m.
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Wednesday, November 21, 1962.

The SPEAKER (Sir William McDonald)
took the chair at 3.14 p.m., and read the
·prayer.
PERSONAL EXPLANATION.
The
SPEAKER
(Sir
William
McDonald).-Last evening, on the
motion for the adjournment of the
sitting, I failed to see the honorable
member for Yarraville. I blame myself
for what happened because the honorable member had previously discussed
with me his intention to raise the particular matter which he had in mind.
Accordingly, at the conclusion of the
questions, I shall ask the honorable
member to make his contribution, and
I seek the indulgence of the House to
hear him as well as the Minister of
Transport, if the honorable gentleman
will then make his reply. l tender my
apologies to the honorable member for
Yarraville for the occurrence.
1

FIRE PREVENTION.
DANDENONG RANGES DISTRICTS.

Sir HERBERT HYLAND ( Gippsland
South) asked the Chief SecrefaryWhether the Government is satisfied that
residents of the Dandenong Ranges districts
have removed fire hazards from their
properties to prevent a recurrence of last
summer's disastrous fires in that area?
Municipality.

Location.

Motor Boating.
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There has been a marked improvement
in the clearing of fire hazards from properties in the Dandenong Ranges districts
since last summer, although there is much
more work to be done before the position
could be classed as satisfactory.
Proper officers of the shires of Fern Tree
Gully and Lillydale are most active in their
attempts to see that all possible hazards
are removed prior to the danger period.
In addition, officers of the Country Fire
Authority are inspecting the area frequently to ensure that this work is being
done.

MOTOR BOATING.
REGISTRATION FEES:
TOURIST
FuND:
FACILITIES.

Ballarat Shire

..

Jerusalem

1. How much has been paid into the
Tourist Fund from the collection of motor
boating registration fees and how much
has been recouped from the fund for
administrative expenses?
2. How much of this money has been
spent on the provision of facilities for boat
owners, what facilities have been provided,
and where they are located?

Mr. BOLTE (Premier and Treasurer).
-The answer isl. £52, 7 44 13s. 4d. has been paid to the
Tourist Fund from motor boat registration
fees from 1st January, 1962, to 14th
November, 1962.
£4,815 ls. 7d. has been recouped to the
Transport Regulation Board for administrative expenses during the period from 1st
January, 1962, to 30th June, 1962.
2. The allocations shown in the attached
statement have been approved for motor
boating facilities. In addition, £500 has
been allocated for reprinting of the Motor
Boating Regulations in booklet form for
free distribution to all registered boat
owners.

Works.

Lake

Creek

Learmonth

Echuca Borough

River
Murray,
Echuca

Mansfield Shire ..

Gough's Bay

..

Cullinan Park

..

Sale City

..

Session 1962.-64

INTO
OF

Mr. MUTTON (Coburg) asked the
Premier-

Es ti·
mated
Cost.

T.D.A.
Allocat.ion.

Local
Contractor.

-----Alexandra Shire ..

PAYMENTS
PROVISION

Concrete launching ramp
and gravelled parking
area
Concrete launching rampci
guard
fence,
an
parking area.
Launching
ramp,
approach road, park·
Ing area, jetty
Concretela.nnchlngramps,
approach roads, and
turning bays
Launching ramp and
p arkin g area

Date
Appllcatton
Received.

Constructing
Authority.

£
2,180

£
1,744

£
436

1,200

960

240

Shire

4,750

3,800

950

Borough

1,900

1,520

380

Shire

900

720

180

Forests Commission

I City

Tullanw,rine J etpO'ft.

1694

:Hunloipallty.

[~EMBLY.]

Es timated
Cost.

Works.

Location.

Country Roads Board.

£

T.D.A. , Looal
Alloca·
Contractor.
tion.

--- --£

Date
Apfillcaton
Received.

Constrnotlng
Authority.

£

8trathtleldsaye
Shire

Eppalook
Reservoir

Concrete launching ramp
and gravelled parking
area

S,000

2,400

600

..

Walwa Swimming
and
Camplng
area
Lake Cooper

Timber launching ramp

100

80

20

Rivers
and Water
Supply Commission
Shire

..

Concrete launching ramp

150

120

so

Shire

Yarrawonga Foreshore

Concrete launching ramp

300

240

60

Shire

Towong Shire

Waranga Shire ..
Yarrawonga Shire

Total ..

State

--------14,480
11,584
2,896

WORKERS. COMPENSATION.

COUNTRY ROADS BOARD.

UNIFORM LEGISLATION.

ROAD CONSTRUCTION: DEPTH OF GRAVEIL.

Sir HERBERT HYLAND ( Gippsland
South) asked the Premier-

Sir HERBERT HYLAND (Gippsland
South) asked the Minister of Public
Works-

Whether he will initiate moves to endeavour to obtain uniform workers compensation legislation on a Commonwealth-wide
basis?

Mr. BOLTE (Premier and Treasurer).
-The answer isThe present legislation before the House
is a move toward uniformity in the workers
compensation field, particularly in relation
to New South Wales legislation. I am prepared to consider the ·proposal of the Leader
of the Country ·party.

TULLAMARINE JETPORT.
FINANCE:

PROPOSED FREEWAY.

Mr. WILTON (Broadmeadows) asked
the Premier1. Whether the Government is financially
involved in the ·proposal to construct a jet
airport at Tullamarine?
2. Whether the proposed freeway between
the airport and the City of Melbourne is
included in whole or in part in the estimated cost of construction of the ·airport;
if not, which -authority will be responsible
for construction costs of the freeway?
3. What is the intended route of the proposed freeway?

Mr. BOLTE (Premier and Treasurer).
-An answer to these questions is being
prepared by the Minister of Public
Works and will be available at an
early date.

Whether the Country Roads Board has
given, or proposes to give, a direction that
a 12-in. depth of gravel must ·be used in
road construction; if so, when this decision was reached and whether municipalities will be granted additional money
by the Board to meet the cost of the extra
gravel?

Mr. PETTY (Minister
Works).-The answer is-

of

Public

The Board do.es not specify any ·particular depth of gravel covering all road construction.
The depth of ipavement required on roadworks varies, and is determined for any
particular locality having regard to the
following factors:1. The type of subgrade.
2. The intensity of traffic.
3. The type of pavement material
available.
4. The rainfall and drainage conditions.
MARKING OF ROADWAYS: USE OF
GLASS BEADS.

Sir HERBERT HYLAND (Gippsland
South) asked the Minister of Public
Works1. When the Country Roads Board's
machine to incorporate the use of glass
beads with the white paint for marking
roadways will be ready for use?
2. Whether, in the meantime, the Board
will lay down, by hand, a trial line of glass
beads and ·paint on a State highway?

Phillip Island.
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1. It is expected that the machine will be
in service by the end of 1963.
2. The Board has laid down several trial
lines in recent years on the Maroondah
Highway at Lilydale, the South Gippsland
Highway at Cranbourne and the Heidelbergroad at Clifton Hill.

PHILLIP ISLAND.
PENGmN

ROOKERY.

Mr. DIVERS (Footscray) asked the
Chief Secretary1. What revenue was derived each year
by the committee of management of the
penguin rookery on Phillip Island since they
were granted permission to collect the
2s. fee?
2. What expenditure was incurred by the
committee in each of those years and for
what purposes?
3. Whether he will take steps to prevent
the driving of motor cars from the proposed
parking area to the kiosk?
4. Whethe.r he is aware that access to the
penguin chicks is obtained easily prior to
the hour of 6 p.m. and that no attendants
are on duty to curb the public prior to that
time?

Mr. RYLAH (Chief Secretary).-The information desired is not readily
available ibut will be sought from the
council of the Shire of Phillip Island
which is the committee of management
of the penguin reserve at Phillip Island.
I suggest that the honorable member
repeat his questions next week.
CAPITAL PUNISHMENT.
COMMUTATION OF DEATH SENTENCE TO
LIFE IMPRISONMENT.

Sir HERBERT HYLAND ( Gippsland
South) asked the Attorney-General-
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The endorsement to which the honorable
member has referred is as .J:ar as the
Government can go to warn future Governments of the danger of ever releasing such
a prisoner.

RIVER MURRAY.
CHOWILLA DAM: COMPENSATION TO
LANDOWNERS: FINANCE: ALLOCATION
OF WATER.

Mr. WHITING (Mildura) asked the
Minister of Water Supply1. What steps are being taken to adequately compensate Victorian landowners
for land which will be inundated as a result of the construction of the Chowilla
dam?
2. What authority will be responsible for
deciding the amount of such compensation
and making .the payments involved?

For Mr. MIBUS (Minister of Water
Supply), Mr. Bolte (Premier and
Treasurer) .-The answers are1. No land would be submerged by the
Chowilla dam for at least five or six
years at the earliest, and no action can be
taken to acquire the land until amendments
to the River Murray Agreement to authorize
construction of Chowilla dam have been
prepared and have been ratified in the
Parliaments of the Commonwealth and
the States of New South Wales, Victoria
and South Australia.
2. The land will be acquired in due course
by the South Australian construction
authority. Compensation will be paid in
the usual way under the provisions of the
Victorian land compensation legislation following negotiations between the South
Australian Authority and the landowners
concerned.

I think that is a sensible arrangement.
For Mr. MOSS (Murray Valley), lVIr.
Stirling asked the Mip.ister of Water
Supply-

Whether, when a prisoner has had his
death sentence commuted to imprisonment
for life and his papers marked "No remissions" and "Never to be released," a future
State Government could order the release
of such a prisoner?

1. Whether agreement has been reached
with respect to the construction of the
Chowilla dam; if so, what will be Victoria's
financial responsibility?
2. To what extent Victoria will benefit by
the allocation of additional water?

Mr. RYLAH (Attorney-General).The answer is-

For Mr. MIBUS (Minister of Water
Supply), Mr. Bolte (Premier and
Treasurer).-The answers are-

Yes. Any decision made by the present
Government does not affect the prerogative
of mercy which could be exercised in the
prisoner's favour by any future Government.

1. At a conference held in Canberra on
19th November, 1962, agreement was reached between the representatives of the
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Commonwealth and of the States of New
South Wales, Victoria and South Australia
that the Chowilla dam would be built
as a work under the River Murray
Agreement with the cost shared equally
between the four contracting parties. The
preliminary estimate of the cost of the
project is £14,000,000, and Victoria will be
responsible for meeting one-quarter of this
amount spread over probably four :financial
years-one year for planning and an expected three years for construction.
2. The main purpose of the Chowilla
dam is to store flood waters which now
go to waste in order to make up
deficiencies in the drought years. It is expected that the storage of flood waters in
Chowilla for this purpose will reduce the
frequency of water restrictions in times of
drought by two-thirds and the severity of
the restrictions in the remaining drought
periods by 50 per cent. This means that all
three States will in drought years receive
substantial quantities of water additional to
what would otherwise be available to them.
The benefit to Victoria in a severe drought
could be several hundred thousand acre~
feet. The benefits will not be confined to
drought years, but it is too early to forecast
the extent of these benefits. Undue expansion of water utilization in normal years
would destroy the value of Chowilla as a
drought reserve storage.

Although the honorable member did
not ask for the information, I should
like to mention also that the Government has entered into an agreement
with the Government of New South
Wales to hand the Menindee storage
over to the River Murray Commission
from 1st January of next year for a
period of ·not less than ·seven years.
This will have a similar result during
that period as would the construction of
the Chowilla dam. From 1st January
next year, water may be released from
the Menindee storage, and the Victorian
share is expected to be about 250,000
acre-feet. The Menindee storage is
expected to be holding 1,000,000 acrefeet by next week.
Mr. STIRLING.-Who will finance this?
Mr. BOLTE.- The amortization and
interest charges will be ·shared. It will
cost the Victorian Government in the
vicinity of £47,000 a year for seven
years, but this is regarded as a good
insurance policy for this State and for
the irrigators of this State.

Quarry.
NEWPORT QUARRY.

BLASTING OPERATIONS.
Mr. SCHINTLER (Yarraville).-First,
I should like to thank you, Mr. Speaker,
for the courtesy which you have extended to me in allowing me to bring
this matter of grave public interest to
the attention of the House. For a very
long time the residents of a section of
my electorate have been suffering
severely from the operations of Consolidated Quarries Limited, Newport.
On two occasions I have received deputations from the residents, and I have
visited the area a ·number of times. I
know from personal experience· that the
nuisance about which they complain
actually exists.
The people concerned have availed
themselves of every possible ·avenue
of action in an effort to get some
redress. They have approached the local
municipality, th·e Mines Department and
the company concerned. The stage has
now been reached where public life is
in jeopardy. At 5 p.m. last Friday, as
a result of a blast in this quarry, a
piece of metal estimated to be 6 inches
in diameter was thrown a considerable
distance and went :through the tiled
roof of a residence. These people,
having followed all the normal procedures open to them, have requested me,
as their Parliamentary representative,
to bring the matter to the notice of this
House. I think it is urgent enough for
me to do that.
With your permission, Mr. Speaker,
I should like to read one of the several
letters which I have received in

connexion with this matter. It is from
•a Ml;'. Hancock of 54 Johnston-street,
Newport, which is adjacent ;to the
quarry, and is addressed to me. It
reads! hope you will excuse the liberty, but
I am appealing to you on behalf of the
.people unfortunate enough to be residing
in the vicinity of Consolidated Quarries.
I have been in residence at the above
address for the last five years, and during
that time I have suffered and seen the
suffering of others, caused ·by the said
quarries. I have had a rock through my
roof as the result of blasting and I am
only one of many. Foritunately no one
has been injured up to date, but if this
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thing is allowed to continue it could cost
a life or two. I have served in two wars
where at least I was able to hit back. Lt
seems deplorable that this blasting and
dust and noise should have to be tolerated
in a built-up area and at the same :time
we pay rates to a council who cannot or
wiH not raise a hand to alleviate our
suffering. Appeal after appeal has been
made to the council for help, but nothing
seems to get done. We have appealed to
the Chief Inspector for Mines only to be
:told that the quarries have every right to
carry on and that they are complying with
the Mines De.palitment regulations. We
have been told that it is the responsi,bllity
of the council. Everything we have tried
has failed. Must we wait and suffer in
silence untH our homes are ruined and
maybe someone killed before we can get
any action? So, as a last resort, I am
requesting that you bring this matter before
the House wiith a view to getting an
injunction to close 1the said quarries once
and ·for all. I 1trust that you can see your
way clear to comply with my request and
forever you will have the gratitude of your
electors.
Thanking you in anticipation,
I am, yours faithfully,
(Signed) H. W. HANCOCK.
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MILDURA IRRIGATION AND WATER
TRUSTS (AMENDMENT) BILL.
Mr. K. H. TURNBULL (Minister of
Lands) moved for leave to bring in a
Bill to amend the Mildura Irrigation
and Water Trusts Act 1958, and for
other purposes.
The motion was agreed to.
The Bill was brought in an'd read a
first time.
LAND (SPECIAL GRANTS) BILL.
Mr. K. H. TURNBULL (Minister of
Lands) moved for leave to bring in a
Bill to provide for the grarit of certain
lands to the trustees of the congregation of the Sisters of Charity of Jesus
and Mary in Victoria and to the National
Fitness Council of Victoria respectively.
The motion was agreed to.
The Bill was brought in and. read a
first time.

I have received a number of letters
in similar strain, and I think the
position has been reached where action
at Government level should be taken.
I hope that the Minister acting for the
Minister of Mines will give his urgent
attention to this matter.

TRAFFIC (RECOVERY OF
PENALTIES) BILL.
Mr. RYLAH (Chief Secretary) moved
for leave to bring in a Bill to amend
section 12 of the Road Traffic Act 1958.

Mr. MEAGHER (Minister of Trans-port).-! have taken a note of the
remarks of the honorable member, and
if he will be kind enough to let me have
the correspondence to which he referred
I shall be happy to give the matter my
personal attention in an effort to find
out what can be done to alleviate the
trouble.

The Bill was brought in and read a
first time.

The motion was agreed to.

HEALTH (AMENDMENT) BILL.
Mr. BLOOMFIELD (Minister of Education) moved for leave to bring in a
Bill to amend the Health Act 1958.
The motion was agreed to.
The Bill was brought in and read a
first time.

STATUTE LAW REVISION
COMMITTEE.
STATUTE LAW (FuRTHER REVISION) BILL.

Mr. DUNSTAN (Mornington)
sented the report of the Statute
Revision Committee on the Statute
(Further Revision) Bill, together
minutes of evidence.

ROAD

preLaw
Law
with

It was ordered that they be laid on
the table, and that the report be
printed.

ROAD TRAFFIC (RECOVERY OF
PENALTIES) BILL.
Mr. RYLAH (Chief Secretary) I
moveThat this Bill be now read a second time.

This Bill stems from the operation of
section 12 of the Road Traffic Act 1958,
which sets out the alternative procedure
by which the court may deal with
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summonses for minor infringements of
traffic laws. The objects of this Bill
are te>-(a) save the time of members of the
Police Force and clerks of
courts~ and avoid unnecessary
administration,
(b) avoi'd the defendant being embarrassed by police calling at
his residence, and,
( c) allow the payment of fines and
costs by cheque.
In the City Court alone, 1,000 distress
warrants are issued each week for minor
road traffic offences. This work is constantly performed by clerks of petty sessions throughout Victoria, and it is considered that the cost to the State for the
preparation and execution of these warrants is very substantial. The Bill is an
experiment in saving police the time
necessarily spent in travelling to serve
warrants and collecting fines for minor
traffic offences. This aspect is regarded
as. being of the utmost importance, for
it is expected that police will be relieved
of so much of this work that their
services will become available for lawenforcement duties.
Clause 2 of the Bill, which adds a
sub-section to section 12 of the Road
Traffic Act, contains features which are
considered to be advantageous to the
defendant in as much as the administrative arrangements which it provides
require the defendant to be advised by
the clerk of petty sessions, by notice
through the post, the amount of
the penalty and costs awarded against
him and the manner and place where
payment may be made. Of course, this
is not done at present. The significance of this arrangement is that
the defen'dant may pay the fine and
costs by cheque, or by other means of
legal tender, if he so desires. Apart
from anything else, it is considered that
these arrangements will be welcomed
by the majority of defendants who feel
that visits from the police are somewhat humiliating.
As further evidence of the consideration to be given to defendants in minor
traffic cases, also to members of the
1

Mr. Rylah.
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Police Force, ·paragraph (b) of the proposed new sub-section 'defers the issue
of distress warrants 'for the recovery of
fines and costs until the expiration of
21 da.ys from the date the penalty
was imposed. Should it be necessary for a warrant to be issued
for the recovery of the penalty, paragraph ( c) of the new section requires the
defendant to pay an additional sum of
£2 to defray the cost of execution of
the warrant. In other words, there will
·be no warrant for 21 days. Notice will
be sent out immediately after the penalty
has •been imposed, and payment can be
made at any time within 21 days without
a warrant being issued and without any
additional cost being payable. Payment
may be made ;by normal means or by
cheque. If at the end of 21 days that
has not been done, a warrant will he
issued and a fee of £2 will be charged
for execution of the warrant which, of
course,, would probably be no more than
a contribution towards the cost of execution. Paragraph (e) of proposed new
sub-section (£) requires the payment of
such £2 into Consolidated Revenue. I
commend the Bill to the House.
On the motion of Mr. STONEHAM
(Leader of the Opposition), the debate
was adjourned until Tuesday, November
27.

LAND (SPECIAL GR.ANTS) BILL.
Mr. K. H. TUR.NBULL (Minister of
Lands).-I move-That this Bill be now read a second time.

The purpose of this Bill is to enable
grants of Crown lands to issue to two
organizations, first, to a Catholic religious order, namely, the Congregation of
the Sisters of Charity of Jesus and Mary,
for an area ·of approximately 19~ acres
at Bendigo for a monetary consideration
of £9,000 and, secondly, to the National
Fitness Council of Victoria for an area
of approximately 27! acres at Moorool.bark without a monetary consideration.
In regard to the area at Bendigo, I
remind honorable members that there is
no power in the Land Act to make a
direct sale of Crown lands to an institution or a religious body. The only
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method under the Land Act is by submitting the area to sale by public auction, but if such a method were adopted
in this instance, outside interests would
.probably ibid with a view to holding the
land for .speculative purposes.
The
object of this Bill, therefore,, is for power
to sell direct to the Order which is prepared to establish a home for the aged
on the land. I am informed that this
Order of sisters is of Belgian origin and
has communities throughout Europe,
Africa and Asia, undertaking nursing,
teaching and institutional work, including the care of aged people. In fact,
since coming to Bendigo, some members
of the Order have been conducting a
small private hospital for elderly folk in
Valentine-street, Bendigo.
It is understood that the Order has
sufficient funds on hand to make an
immediate start on the project. In the
initial stage the proposed home would
cater for 100 old .people and ultimately
250 of .both sexes plus a unit to house
30 chronic patients. In addition, services
such as physiotherapy, occupational
therapy, chiropody and recreational
facilities,
will be installed.
All
denominations will be accepted for admission., irrespective of their financial
circumstances. No staffing problems
are anticipated, and a proportion of lay
people will ibe employed. Incidentally,
in the early stages probably 75 per cent.
of the staff will be sisters and 25 per
cent. lay people, but 1ater on it is anticipated that the proportions will change
until there are equal numbers of sisters
and lay persons.
Planning and organization and the
project generally have been discussed by
the Order with the Hospitals and Charities Commission, the authority responsible for such matters, and I atn advised that it has the Commission's support. Discussions likewise have taken
place with the Commonwealth Department of Social Services, and it is understood that the usual financial assistance
on a £2 for £1 basis will be forthcoming.
The council of the City of Bendigo has
given its approval to the proposal and
clearances have been obtained from
other interested Government Departments and instrumentalities.
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The area proposed to be granted to
the Order has a frontage to Pallett,
Weddell, Wilmot, Elwood and Taylor
streets and Specimen Hill-road and in
a direct line is about one mile and a half
from the centre of Bendigo. All services
such as sewerage, power, water and
lighting are available.
The purchase
price of £9,000 for the land has been
agreed upon which amount is considered
to be satisfactory. It is considered that
the development of the area for the purposes of a home for the aged will be a
decided acquisition to Bendigo, as it will
cater for the less fortunate of our elderly
folk who are in need of care and attention with hospital facilities close at
hand.
I might mention that Bendigo and the
surrounding district have one of the
highest proportions of people aged 65
years and over in this State. The percentage of people in Bendigo city proper
who are over 65 years of age is 11.69.
In the urban district of Bendigo, the percentage of those people is 11.04, and in
the Loddon region, served by Bendigo,
the percentage of inhabitants over 65
years of age is 10.22.
I now refer to the case of the National
Fitness Council of Victoria. The objects
of this council are to co-ordinate all
activities in relation to national fitness,
to foster the formation of voluntary organizations and movements in the community and to promote and encourage
the training of leaders for such activities. It is constituted under the National
Fitness Council of Victoria Act 1960.
In 1951 the council, which was then
an unconstituted body, purchased from
the Church of England Trusts Corporation a property at Mount Evelyn known
as St. Mark's camp and containing
approximately 27! acres, with funds at
its disposal. The amount involved was
£12,500 which included buildings, furniture, stores, and so on. Later in 1958,
the council bought a further 5 acres from
the David Mitchell Estate for £30. As
it was then not a body corporate it
could not accept the transfers of the relevant titles, so my Department was
approached on each occasion and, in
order to facilitate the transactions, it
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arranged with the Crown· Solicitor that
the areas be transferred to the Board of
Land and Works which in effect converted the areas to Crown lands, to remain in the Department's custody until
the council became constituted under an
Act of Parliament. The council continued to occupy the property as a holiday camp. In August, 1960, at the request of the Melbourne and Metropolitan
Board of Works and with the consent of
the council, a portion of the area containing about 5 acres ·was reserved for
water supply purposes for an undergroun'd pipe-line.
The Act of 1960, which I mentioned
previously, then eventuated and provided, among other things, for the council to be constituted a body corporate
and to be entitled to hold real property,
but an authority for the issue of· a new
title by the Crown for the relevant land
was not included. As there is no provision in the Land Act for the issue of
a title to the council for the Crown land
involved, excluding the water supply reserve, the special provision in this Bill
is necessary. The council needs a documentary title as security to raise funds
to rebuild some camp installations which
were destroyed by bush fires last
summer.
Obviously, the Crown is not entitled
to any monetary consideration for the
grant to be authorized by the Bill as it
is merely providing a replacement title
for land purchased with the council's
funds. The clauses of the Bill are self
explanatory.
On the motion of Mr. STONEHAM
(Leader of the Opposition), the debate
was adjourned until Tuesday, November
27.

HEALTH (AMENDMENT) BILL.
Mr. BLOOMFIELD (Minister of Edu·
cation) .-I move-That this Bill be now read a second time.

This Bill covers two principal propositions, the development of one of which
requires a number of consequential
alterations to various sections of the
Health Act 1958. Clause 9 of the Bill

Bill.

also authorizes various alteration to the
Second Schedule to the Health Act· 1958
which are consequential to various
changes that have been made in Department of Health legislation since 1958.
The first of the two propositions is
contained in clause 4 of the Bill, which
amends section 94 of the Health Act
1958. Under the provisions of that sec-.
tion, the operation of a piggery in a
shire is_ not normally to be regarded as
an offensive trade. However, the Governor in Council may by order direct the
extension of the offensive trades provisions of the Health Act in so far as they
relCl; te to ·piggeries to the whole or any
part of the municipal district of a shire.
Such an order may be made at the request of the shire council concerned or
on the recommendation of the Commission of Public Health.
Once such an order is made, its application to a particular area cannot now be
reduced in any way although that
application may :be extended to other
parts or to the remainder of the same
shire. Thus, in the existing legislation,
there is no means of dealing with a case
where, due to changed circumstances and
the passing of years, an area becomes
depopulated to the point where close
supervision of piggeries in ·or near what
was originally a thriving township is no
longer necessary. In another particular
case the keeping of pigs was controll~d
in an area which was mainly used· for
dairying and where there were two dairy
produce factories. These factories have
now closed down and the need for close
control of piggeries no longer exists.
The Municipal Association of Victoria
has on a number of occasions sought an
appropriate amendment to sub-section
(2) of section 94 of the Health Act, and
the Commission of Public Health supports the application of the assodation.
The amendment proposed in clause 4 of
the Bill will authorize the Governor in
Council, on the recommendation O!f the
Commission of Public Health, to amend
or vary any order made under the
present provisions of sub-section (2) of
section 94 of the principal Act. This will
enable any area in a shire to .which the
provisions of Division 1-0ffensive
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Trades--0f Part V. of the Health Act
1958 have been extended to cover the
operation of piggeries to be reduced
should such a reduction be warranted.
The second proposition is covered by
clause 5 of the Bill which seeks to add a
new division of six sections to Part XII.
of the Health Act 1958. The new division will relate to the registration and
control of " Food Vending Machines."
In recent years, there has been a substantial increase in the use of " coin in
the slot " mechanical devices capable of
being used for the sale of foodstuffs,
varying from fruit drinks in open cups,
packaged chocolates and the like, sandwiches, and, in some countries, serves of
prepared dishes.
The most recent development in Victoria is a vending machine for the sale
of milk. Milk is an ideal vehicle for the
transmission of infectious diseases of
various types, and the reduction of the
incidence of infectious diseases generally
in this State has been contributed to in
no small measure by the improvement in
the cleanliness of Victoria's milk supply.
Because of the need to ensure cleanliness
and generally supervise the operation of
milk vending machines, the opportunity
is .being taken to provide for the registration and supervision by municipal
councils of all mechanical devices from
which food may be obtained by a purchaser without the direct intervention of
another person.
The six new sections, numbered 227A
to 227F, to be added after section 227 of
the Health Act 1958, will set up a system
of registration of food vending machines
as defined in the new section 227A. Each
machine is to be registered by the
appropriate council in the name of its
owner and rriust be ·operating satisfactorily to be registered. Sub-section
4 of proposed new section 227B makes
the .person stocking or replenishing the
food machine with food responsible for
registration. There is already in Part
XIX. of the Health Act a substantial
code relating to registrations under that
Act, and this Part will be applied by subsection ( 5) of the new section 227B to
the registra Uon of food vending
machines. To ensure that food vending
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machines are placed only in suitable
situations, councils must give approval
in writing to any proposed installation.
This is provided for in the proposed new
section 227c.
The whole of the provisions of the
Health Act 1958,, relating to the purchase
of samples for analysis, is based on personal contact between the purchaser and
the actual seller, referred to in the
Health Act as the "last vendor." It is
the ref ore necessary to state in the legisla Uon the class of person who shall be
regarded as the actual seller and also to
state how notices and parts of samples
taken for analysis are to :be served on or
delivered to the person deemed to have
made the actual sale. This necessary
machinery is set out in the new sections
227n and 227E, while the new section
227F authorizes the making of necessary
regulations relating to food vending
machines and their registration.
Clauses 6, 7 and 8 of the Bill propose
alterations to sections 239, 273 and 401
of the Health Act 1958 that are consequential upon the insertion of the new
Division 7-Food Vending Machines--<>!
Part XII. of that Act. Clause 6 amends
section 239 to extend the existing pro.visions relating to presumption of
ownership to meet the case in regard to
food vending machines. The effect of
the amendment is that the name of a
person shown on a food vending machine
as the proprieto:::- of such machine shall
be prima facie evidence that such person is the owner of and respons1ble for
the machine and the condition of the
food therein and is to be regarded as the
actual seller of the food.
Clause 7 amends ·section 273 of the
principal Act. This particular section
sets out the various classes of person
who may be proceeded against in
respect of the ·sale of adulterated foods,
and .so on. The amendment equates
the registered owner of a food vending
machine with the per.son who is called
the last vendor in cases where a retailer
sells personally to a customer. Both
the retailer and the registered owner
of a machine have similar responsibilities and have the same degree of protection where the food is sold in a
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properly sealed container labelled with
the name of a Victorian manufacturer
or wholesaler.
Clause 8 will amend section 401 of the
principal Act ,slightly to extend the
present powers of inspection to cover
things-in this case food vending
machines-in or upon any ·street or
public place. This is to cover the
possibility that ,food vending machines
may be installed in a street or public
place adj•acent to, but not actually on,
some particular premises. The contents
of clause 9 have no direct bearing upon
the other provisions of the Bill. It is
added to tidy up the Second Schedule
to the Health Act 1958. This schedule
lists the various Acts of the Parliament
which shall be administered by the
Minister of Health. Since the consolidating Health Act 1958, which
brought the Second Schedule up to date,
alterations to the legislation referred
to in this clause necessitate the amendments to the schedule as proposed.
Clause 10 amends ,the Eleventh
Schedule to the Health Act 1958, in
which are set out the maximum fees
for sundry registrat>io111s which may
be fixed by regulations made pursuant
to section 376 of the principal Act. The
existing parag.raph (a) of this schedule
sets ·out maximum fees relating to
premises. The proposed new paragraph
( b) provides for a maximum fee of £2
to be set for the registration of a food
vending machine whilst the new
paragraph ( c) re-enacts the existing
paragraph ( b) of the Eleventh Schedule.
On the motion of Dr. JENKINS
(Reservoir), the debate was adjourned
until Tuesday, November 27.
YOUNG WOMEN'S CHRISTIAN
ASSOCIATION OF AUSTRALIA
INCORPORATION BILL.
The Order of the Day for the second
reading of this Bill was read.
The
SPEAKER
(Sir
William
McDonald).-! have examined this Bill,
and am of the opinion that it is a
private Bill.

Christian Association

Mr. MEAGHER (Minister of Transport) .-By leave, I moveThat all the private Bill Standing Orders
be dispensed with, and that this Bill be
treated as a .public Bill.

The motion was agreed to.
Mr. MEAGHER (Minister of Transport).-! moveThat this Bill be now read a second time.

The object of this measure is to incorporate the governing body of the
Young Women's Christian Association.of
Australia. This Association is a worldwide movement, and there are national
Young Women's Christian Associations
in 70 countries in the world. It has been
in existence since 1855, when the
movement began in Great Britain. The
movement seeks to unite women and
girls in Christian fellowship iby the
training of body, mind and spirit.
In Australia, the Young Women's
Christian Association's work began in
Victoria as long ago as 1872. It soon
spread to other places and, in 1907,
the work was linked together in a
national movement involving both
Australia and New Zealand. In 1925,
the two movements separated and the
Young Women's Christian A·ssociation
of Australia was established.
The
membership of the association around
the world amounts to several millions.
In Australia, the membership is approximately 20,000, but this is estimated
to be only one quarter of those who
use the association's facilities, such
as hostels, sporting groups, clubs,
holiday camps and classes.
The
National Young Women's Christian
Association, whose headquarters are in
Melbourne, is the co-ordinating body
for all the Young Women'.g Christian
Assodations throughout Australia, and
the
local
associations
contribute
financially to the running expenses of
the national movement.
During the past three years, the
national movement has been extending
its work to :the Australian Commonwealth Territories. The association has
been established in Port Moresby in the
Territory of Papau and New Guinea,
and leadership training courses, classes
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and other activities are in full swing
there. A full-time professional worker
is directing work there, together with
the members who •are made up of
Europeans, Papuans, and New Guineans.
There has also been close planning with
the administration in the Northern
Territory and a project involving youth
leadership training, and work with
teenagers and young wives is to commence in Alice Springs next year. As
~he work of the Association has grown,
its assets have increased.
The national Association's assets
amount to approximately £21,000, and
the assets held by all the affiliated
associations amount to hundreds of
thousands of pounds.
At present
the
national
Association
is
an
unincorporated body, and difficulties
have arisen in relation to the administration of property and funds
which have had to be held in the names
of various trustees. It is felt that the
only satisfactory solution of these
difficulties is incorporation so that
there will be a permanent legal entity
in which the assets can be properly
vested and capable in law of suing and
being sued.
The assets of the Association are
partly of gifts made by
private persons and partly of moneys
raised by the voluntary efforts of members. It is only rtght and proper that
the money given or raised for the
Association should be vested in a body
capable in law of holding it and seeing
that it is applied to the objects for
which it was raised. It has not been
possible to incorporate the Association
under the Companies Act because its
constituent members are affiliatetl associations which are unincorporate
bodies and there is legal authority to
the effect that unincorporate bodies, as
such, cannot be members of a company.
co~prised

The Bill proposes to meet the situation
by incorporating the national Board of
the Association, which is its main
governing body, very much in the
manner in which the State council of
the Girl Guides Association was incorporated by legislation some ten years
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ago. The Bill is largely a machinery
one. The preamble sets out the main
outlines of which I have already spoken.
Clause 1 is the usual title clause, and
clause 2 deals with definitions. Clause
3 incorporates the national Board and
proviCies that it shall be capable of
suing and being sued and of holding
and dealing with real and personal
property.
Clause 4 provides that any person
holding property on behalf of the Association or any of its affiliated associations or groups shall, if required to do
so an'd subject to any conditions or
trusts on which the property is held
transfer it to the corporation, and set~
out the procedure and machinery by
which this shall be accomplished. It
also provides that rights and liabilities
in respect of property which is vested
in the corporation may be enforced by
or against the corporation. It further
gives the right to any person, organizer
or controlling authority which has been
required to transfer property to the
corporation, to apply to a Judge of the
Supreme Court for an order that the
proposed transfer should not be made,
or should be made only subject to conditions determined by the Judge.
Clause 5 contains provisions as to
the manner in which the corporation is
to deal with the real and personal property vested in it, and subject always
to any special . trust affecting the
property.
Under clause 6, the property vested
in the corporation is to be applied
solely for the promotion of the Association's objects, and is not to be paid by
way of profit to persons who are, or
have been, members of any affiliated
associations.
By clause 7 it is provided that on
dissolution of the corporation the property shall not be distributed amongst
members, but shall be transferred, with
the sanction of the Governor in Council,
to some body having similar objects to
those of the Association. Clause 8 provides that if the Association ceases to
exist the corporation shall be dissolved.
Clauses 9 and 10 deal with the custody
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and use of the seal and the service of
notices on the corporation. I commend
the Bill to the House.
On the motion of Mr. SUTTON
(Albert Park), the debate was adjourned
until Thursday, November 29.
WORKERS COMPENSATION
(AMENDMENT) BILL.
The debate (adjourned from November 13) on the motion of Mr. Rylah
(Chief Secretary) for the second reading of this Bill was resumed.
Mr. WILCOX (Camberwell).-This
Bill fulfils an election promise of the
Government to review workers compensation payments to bring the payments more into line with existing conditions. These benefits are substantial,
and no honorable member should have
any doubt concerning them. There are
a number of other matters in the Bill
to which attention has been directed,
many of which will work for the benefit
of the workers, as they are called under
the legislation. So far as I can ascertain, the only Act of Parliament in
which employees are referred to as
"workers" is the workers compensation legislation. I have always had
some doubt why the definition was
needed. I should have thought that
" workers " were any persons who
worked either with their heads or their
hands and thereby made a contribution
to the community in which they live.
By opposing this Bill, the Labour
party and the unions are, in my view,
acting in such a way as to prevent a
million or more people becoming eligible
for increased benefits payable in
respect of workers compensation claims.
If this Bill is passed, not only will the
1benefits be higher, but more people
than ever before will be eligible to
receive them. This situation is brought
about
because
the
definition
of
"worker," which appears in the existing legislation restricts the persons who
can be classified as workers, and who
can claim workers compensation, to
those
who
are
employed
and
whose remuneration does not exceed
f2,000 a year. As honorable members

know, the limit in so far as remuneration is concerned will be wi ped out, so
that any person who is an employee will,
in future, be regarded as a worker
.within the ambit of the legislation and
therefore be eligible for compensation.
1

Mr. ROSSITER.-Members of Parliar
ment will not be regarded as workers.
Mr. WILCOX.-Previous1y, I reminded Opposition members that the workers
compensation legislation precluded them
from being called workers. I do not
know whether that upset them in any
way. Of course, there are as many
workers on this side of the House as on
the Opposition side of the Chamber. In
future, if this Bill is passed all em.Ployees will be eligible for workers com1pensation benefits, irrespective of the
wage or salary which is paid to them.
Having regard to that fact, I cannot
understand why the Labour party continues to oppose the measure. It is difficult to understand why they should
wish to prevent the application of the
proposed increases to both old and new
workers-to those who aire currently
eligible, and to those who will become
eligible because of the passage of this
measure.
I know it can be said, and with some
justification, that there will be an in.;.
finitesimal reduction in respect of certain claims-there will be huge increases
overall, with the removal of the limit
on sal aries and with the additional rates
of benefits which are prescribed. Notwithstanding the benefits to which I
have referred, this measure is arousing
the ire of the Trades Hall Council and of
the trade union movement, and its satelite, the Opposition. It would be interesting to know why that has happened.
Quite clearly, it is because there has
been a lack of understanding of what
the Bill does and a great deal of misrepresentation in the community as to
what is :proposed.
1

Mr. MUTTON.-Will the dependants of
a person who gets killed be able to obtain
compensation legally and easily under
the new legislation?
Mr. WILCOX.-Yes; the majority of
workers compensation claims are paid
without any conditions attaching to
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them. The only cases in which claims
are contested is where there is a legitimate issue :between the two parties.
Mr. CrucK.-What is likely to happen
in the future?

iMr. WILCOX.-Had the legislators
who drew up the original workers compensation legislation been able to look
into the future and see what was now
happening, they would be turning in
their graves. It was never intended in
the minds of the original 1egislators that
this legislation should be used as it is
now being used and developed, namely,
as a piece of social service legislation.
The honorable member for Grant asked
me a question concerning the future,
but I am not game enough to forecast
the future of this legislation. Workers
compensation legislation is very technical, and more litigation concerning the
interpretation of such words as
" injury " and " accident " has arisen in
respect of this legislation than in connexion with many other measures on
the statute-book. Far-reaching interpretations have been given, and the
position has gone far beyond that which
was originally envisaged. Consequently,
I am not prepared to .predict the exact
course of this legislation in future. However, I shall give a broad view of what
the measure will achieve. I wish to
mention 1briefly the history of workers
compensation legislation. The Deputy
Leader of the Opposition dealt with its
history in an interesting fashion, and I
was glad to hear his historical review.
However, it seemed to me to be in keeping with the attitude of most members
of the Labour party; the honorable
member spent too much time on past
hist·ory. The English statesman, Lord
Home, made the following statement in
a recent speech:1

Marx said capitalism would make the
capitalists richer and the workers poorer;
that they would revolt, but though bot~ in
the United States of America and the Umted
Kingdom the capitalists keep getting richer,
the workers are getting richer, too, and
there is no sign of revolt.

That is an interesting comment on our
capitalist society, as it is called. The
Deputy Leader of the Opposition did not
mention the 1960's, and I do think he
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even got into the 1950's or 1940's. He
mentioned events in the 1930's because
a depression occurred in that period and
he has probably never got past those
years in his thinking.
His limitations in his historical
approach are not for want of trying or
of studying,, because he does a lot of both
and is good so far as he goes, but if he
would bring himself up to date, he would
be much better. It is to be regretted that
in his review of workers compensation
the honorable member did not refer to
the fact that in England this type of
legislation has been merged into a form
of social insurance. That is a fairly
logical step, and U may well !be that this
will be the next change that occurs in
Australia. With the introduction of
workers compensation legislation in all
of the States of Australia and in other
countries, a gradual expansion has
·occurred over the years in the rates of
compensation, the coverage as to injuries
and diseases and the interpretation as to
the cir,cumstances in which employees
are covered. On many occasions, this
has resulted from judicial interpretation
even more than by statute. Those who
interpret the legislation do so in a
liberal and generous fashion.
Mr.
SCHINTLER.-This
legislation
would provide a harvest for the lawyers,
would it not?
Mr. WILCOX.-The interpretation of
most legislation requires the services of
a lawyer. That is one of the difficulties
of the English language.
Mr. SCHINTLER.-That trend will be
more pronounced in relation to this Bill.

Mr. WILCOX.-! do not think there
will be much change from the position
which applies in regard to the existing
Act. Certainly, a settling-down period
will be required, because some of the
changes will necessitate judicial pronouncement. I do not think the position
of " heart " cases will change very
much, if at all. I am .prepared to discuss
that question in Committee if any
honorable member desires to hear me.
Although some slight change may have
been intended, I do not think any alteration will occur in relation to such cases.
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Many people accept that view. I stress
the fact that liberal interpretation has
been placed on workers compensation
legislation throughout the world and not
the least in Victoria. Mr. Stout said
recently, according to newspaper reports,,
that this Act was the best in the world.
Mr. FENNESSY.-He was referring to
the existing legislation.

Mr. WILCOX.-Mr. Stout is probably
correct; it is a liberal piece of legislation.
If it went much further it would be
changed into a form of social ins\lrance,
about whLch I shall have more to say
later. I assure honorable members that
in its interpretation workers compensation legislation is weighted on the side of
the worker.
Mr. HoLDING.-That is at the Workers
Compensation Board, but not recently in
the High Court.
Mr. WILCOX.-In my experience it
applies substantially right through. I
am pleased to have the honorable
member for Richmond's agreement that
that is so at the Board bP.r.ause the court
is called upon to decide only comparatively few cases. In fact, the majority of
cases never even reach the Board because
they are not contested and the insurance
company pays.
The whole of the
workers compensation legislation has
been generously interpreted the world
over from the point of view of the
worker. If I were acting in a judicial
capacity, I am sure that I would act in a
similar manner, as would other honorable members.
I now wish to refer to the benefits
contained in this Bill, because it seems
that some doubt exists in the minds of
members of the Opposition who have
assisted the trade unions to place very
real doubts as to the proposed benefits
in the minds of union members. Without
reciting at length the benefits that
appear in the Bill, I point out that it is
proposed to increase the weekly payment, and the scheduled amounts are set
out in the ta•ble for all to see. The first
seven items in the table which in the
existing Act are fixed at the amount of
£2,800 are to be increased to £4,300.

(Amendment) Bill.

Mr. MUTTON.-Do you believe the
worker will obtain such payments
easily?

Mr. WILCOX.-! am positive that the
worker will obtain the sums shown in the
table as easily as he receives the present
entitlement. I do not think this legislation will make one iota of difference to
the worker being successful in his claim.
Let me now examine the payment in the
event of death. The amount is increased
from £2,240, to £4,300. I realize that
certain iterns in the schedule are increased by comparatively small amounts,
but on the average they are at least
equal to if not better than the New
South Wales existing rates. However,
there are a number of other amendments which will be of great benefit to
employees, and I shall quote a few
examples. The first I have already
covered. It is concerned with the definition of " worker " and the removal of
the upper remuneration limit of £2,000.
Consequently, a considerably increased
number of people will be protected by
the legislation. The second example relates to compensation payable to a Victorian worker injured outside of the
State. There is some extension here.
It may be only a clarification, but I
understand that there is an additional
benefit.
The third example is the ·proposal in
clause 6 which amends the provision
dealing with the termination of weekly
payments when a worker has recovered
from a disability. An extension of time
is proposed within which the worker
may file a contrary medical certificate
to the one which the employer has obtained. In addition, I believe greater
obligations are placed on an employer
to continue weekly payments when he
may be in a position to obtain a medical
certificate that an employee has reached
the stage where he is fit to resume work.
This represents an extension of benefits
in the favour of the worker.
Mr. HOLDING.-A slight extension.
Mr.. WILCOX.-! am not putting forward these examples as the big benefits.
In my view, the big benefits are the increases in the rates. However, these
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other benefits are not to be sneezed at.
Quite a substantial one is the proposal
covering a situation which arises
when a worl~r has a common law
claim as well as a claim under the
Workers Compensation Act. Clause 11
extends the time within which a worker
can take common law proceedings from
two years, which is the existing provision, to three years. That will bring
the common law claim under the Workers Compensation Act into line with the
general situation whenever there is a
claim for negligence. The chief benefit,
as I understand the position, is that a
difficulty exists in relation to the exercising of the option to take common law
proceedings when medical payments may
have been made. That difficulty is being
removed, and if this provision is
accepted an employee will be free to take
common law action despite the making
of any medical payment.
I now wish to say something about dependants, as this aspect of the Bill has
formed one of the chief objections, I
understand, of the Opposition to the
legislation. I think it is intended by the
Government that a widow shall be required to furnish some proof of her dependancy. I do not think that can be
denied. However, that is watered down
tremendously by the fact that wherever
children under sixteen years of age are
involved they are deemed to be dependants. That would automatically give
a widow and her children-the family
if you like-the right to the full amount
of £4,300.

Mr. SCHINTLER.-That is your opinion?
Mr. WILCOX.-! do not think there
is any doubt about it.

Mr. MUTTON.-There is a doubt. The
children have to be placed under the care
of the Family Welfare Division for two
years before a claim can be heard.
Mr. WILCOX.-! do not think there
is any doubt about the point I have
made. The only difficulty which might
arise is that where no children under
sixteen years are involved, a widow will
have to lodge a declaration that she was
wholly, mainly or .partly dependent on
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the worker at the time of the injury.
This is also covered in another part of
the Bill, which I propose to discuss, if
necessary, in the Committee stage. I
think it is the intention of the Government to introduce after the word
"wholly" in proposed new sub-paragraph (i) of clause 1 of the clauses
appended to section 9 of the principal
Act the additional words "or mainly."
Mr. DIVERS.-What is the difference?
Mr. WILCOX.-! am not sure, but at
least the Government will be consistent.
Dr. JENKINS.-If you are not sure,
what will the courts do?
Mr. WILCOX.-If honorable members
wish to be serious, I feel .that there is
a difference. "Wholly dependent," I
presume, means what it says; " mainly
dependent" again means what it says,
and it is certainly different from
"wholly dependent."
Mr. SCHINTLER.-And this is all subject to proof?
Mr. WILCOX.-Yes, a widow will
have to lodge a declaration to that effect.
Then an issue may arise. However, I
am sure that this legislation will be interpreted in the same liberal manner as
I have indicated because there is clear
judicial authority to say that this legislation is to be interpreted liberally. That
is the whole history of it. I am convinced
that if a. widow and children are involved the full amount of compensation
will be payable without any doubt.
A widow alone who is in receipt of other
earnings may not receive the full £4,300.
However, I believe that unless she has
substantial earnings she will receive
very close to the full amount.

Mr. LOVEGROVE.-When you say that
this will be interpreted liberally, are you
referring to the charter of the Board
in the Act?
Mr. WILCOX.-! am referring to the
interpretations that the Board and the
courts will put on this legislation.
Mr. LoVEGROVE.-Including the High
Court?
Mr. WILCOX.-Yes. I believe it is
bound to interpret it in a liberal fashion.
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Mr. SuTTON.-That is all a matter of
your personal belief.
Mr. WILCOX.-Yes, and I am grateful
for that interjection. Personal beliefs
perhaps not as well founded as my own
have been circulated throughout the
community in opposition to the legislation. Political capital has been made
and the interests of the workers have
been regarded only as a pawn in this
game. Tbis Bill will bring substantial
benefits tr workers, and I am prepared
to go on record as saying that it can be
regarded as an example of how this
Liberal Government legislates in the
interests of all sections of the community.

· Mr. SaTTON.-That is a contradiction
J.n terms. Why would you be in favour
of it?
The
SPEAKER
(Sir
William
McDonald).-Order! Honorable members will have ample opportunities to
express their views in debate.

Mr. WILCOX.-! am in favour of
legislation which benefits all sections of
the community because I have as many
friends amongst the workers, so-oalled,
as I have amongst employers, and I am
proud of them. I am prepared also to go
on record ia.s saying that if by any chance
the interpretation of the Workers Com·pensati on Board 1and of the courts is
not as liberal as I have indicated in relation to the dependency p·rovisions, I
shall be quite prepared to do whatever
I can to see that the position is corrected.
I want to make my second point about
dependency quite clear. The Government's proposal is intended, to remedy a
vice. Under the existing law, a widow
receives the full amount of compensation. She may not have been dependent
on the worker for twenty years prior
to the injury; she may not even have
lived with him during that period. I
believe that this vice should be
remedied.
Mr. SCHINTLER.-There would not be
many such instances.
Mr. WILCOX.-There have been quite
a number. I regret to say that quite a
number of people have been regarded as
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being worth more dead than alive, and
some widows have benefited. They are
able to substantiate a claim simply by
producing a marriage certificate. That
is all I propose to say about dependency
at this stage, but I may take another
opportunity of discussing it further.
I now wish to refer to some of the
misrepresentations which have been
circulated throughout the community.
I have a copy of a pamphlet issued under
the authority of J. V. Stout, secretary
of the Trades Hall Council, Melbourne.
It states, inter aZiaWorkers ! Don't be robbed of your compo
rights!
Stop this savage attack on your rights!

Mr. ScHINTLER.-Mr. Stout is a very
knowledgeable gentleman, is he not?
Mr. W.JLCOX.-I think the same
knowledgeable gentleman is getting a bit
worried now that, if Labour members
of Parliament are not careful, this Bill
might be withdrawn.
Mr. HoLDING.-Pull it out now. What
is stopping you?

Honorable mernbers interjecting.
The
SPEAKER
(Sir
William
McDonald) .-Order! Members of the
Opposition will have ample opportunity
at the appropriate time to e~press their
point of view. They will not be permitted
to act like a chorus.

Mr. WILCOX.-! am grateful, Mr.
Speaker. I ·shall do my best to discuss
this Bill as calmly as is usually my custom, but it is difficult to adopt this
attitude when such misrepresentation
has been spread throughout the community.
Another pamphlet states, inter aZiaEmployer and insurance companies long
campaign.

Which presumably has resulted in this
legislation. Here is one that comes
from the Geelong .Trades Hall Council.
It statesTo summarize: The Bolte amendments
attack hard-won workers compensation
rights and will only increase high profits
of wealthy insurance companies.

Mr. SCHINTLER.-That is quite true.
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Mr. WILCOX.-That pamphlet contains sections in small lettering dealing
with the word "injury." As I have
already said, in passing, I do not think
the proposed change in the definition of
the word " injury " will make much
difference to the position. The definition of dependency is, perhaps in a
different category, and I am prepared
to concede that there is something in
what has been said in that regard.
Nevertheless, I think the difficulty will
be remedied by the insertion of certain
words in the definition, and I believe
the Government will take action in that
regard.
Mr. SCHINTLER.-Would you accept
that as an expression of opinion by the
trade union movement?
Mr. WILCOX.-No. I shall make
such an expression shortly. I do not
think I need go further in the discussion of these pamphlets. They illustrate
the type of literature that has been
put out and which has, understandably, alarmed the workers, because
they have been led to wonder what is
happening. I have spoken to several
workers in that Tegard and, after
discussing the matter, they ihave gone
away happy about the position. I have
explained that there are one or two
alterations such. as that in relation to
the removal of the widow who, in my
belief, has not a justifiable claim. The
persons I have interviewed have departed after having at least heard a
reasonable explanation of the position and in the belief that things are
not nearly as bad as they have been
represented to be. In fact, Mr. J. V.
Stout believes that this is a pretty good
measure, and he feels that the sooner
he gets it the happier he will .be; and,
so far as I am concerned, the better off
will be the workers of this State.
Mr. ScHINTLER.-That is a misrepresentation of what is in the mind
of Mr. Stout.

Mr. WILCOX.-! can understand that
honorable members have some difficulty
concerning the interpretation of certain
words in the Bill, because they are
words which have always been difficult
of int&pretation in the history of
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workers compensation legislation, I
submit that this Bill has been misrepresented in certain quarters, not
through lack of knowledge but deliberately, for political reasons. At this
point, I desire to comment upon the
accusation that the Government is in
league with the insurance companies.
The Deputy Leader of the Opposition
had something to say in that regard.
Mr. CHRISTIE.-He used the word
" collusion."
Mr. WILCOX.-That is a fairly nasty
word. The Deputy Leader of the
Opposition made a long speech on this
Bill, and he adopted an historical
approach. In a discussion such as takes
place on a Bill like this, however, he
occasionally becomes hysterical or
"Yarra-bankish; " he cannot get it out
of his system. But, I am working on
him and, if we both stay here long
enough, I think I shall be able to help
him overcome his difficulties. I do not
propose to say much about the statements of the Deputy Leader of the
Opposition, because they were adequately dealt with by the honorable
member for Ormond, who gave an excellent answer to the case put up by
the honorable member. In his speech
the Deputy Leader of the Opposition
said that, unashamedly the Government
entered into connivance with the insurance companies to destroy, in substance, the existing workers compensation legislation. I give the 'direct lie
to that accusation, because I do not
believe the Government did anything of
the kind. I say further that if the
Government was anxious to help the insurance companies in this matter, I do
not think it did a very good job in
bringing down this measure.
The
Deputy Leader of the Opposition stated
also that Government members are not
required to deal with the practical ·effects
of the legislation. That, again, shows
how narrow is the background of the
honorable member, because there are on
this side of the House members who are
quite capable of dealing with the practical effects of the measure.
Mr. LOVEGROVE.-Who are they?
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Mr. WILCOX.-The honorable member for Ormond has had practical experience in these matters, and there are
other members of the Government party
who, as employees or employers, have
had practical experience in the working
of the legislation. Let it not be thought
there is a lack of experience in industrial relations on the Government side
of the House. Most members of the
Government party have had an experience which members of the Opposition have never enjoyed, namely, of
being at various stages both employees
and employers. It is unfortunate that
some members of the Opposition party
have not had the experience of being
employers because, if they had, they
might have had their outlook on life
substantially altered. In the course of
his remarks the Deputy Leader of the
Opposition said that those members
who are ignorant of the difficulties of
winning heart cases under the existing legislation will realize that this
measure will render it practically impossible for anyone who does not die
on the job to obtain workers compensation. I do not believe the Bill will
make any real difference to that
situation.
I think I have already made the point
clear, but I emphasize that I am proud
to have friends in the insurance companies; as I have already stated,
I have friends among the workers, as
the Act calls them, and I am equally
proud of those friends. In fact, I
believe we, on this side of the House,
have friends among the ordinary people
in all walkS of life in this country, and
I, for one, am very proud of that fact.
It is extremely unfortunate that there
has been so much misrepresentation concerning this measure. I believe that is
an example of the irresponsible leadership to which workers in Australia are
subjected from time to time. I know
that there are exceptions within the
trade union movement, but I believe
there is much irresponsible leadership
in the trade unions, and that is particularly unfortunate because the Australian worker, if properly led-I
acknowledge that proper leadership
comes from both sides of the industrial
scene and that there are plenty of em-
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ployers who are lacking in leadership-is as good a worker as any in the
world. It is a great pity, and something
that may have to be paid for, that
leadership in the trade unions is not up
to the standard that it should be. If I
were called on to lead a bo·dy of men
anywhere in the world to perform a
particular task, Australians would do
me. One of the great problems with
which we are to·day confronted is that
of leadership.
Oft-times an inquiry is made as to
who are the friends of the workers. I
make it clear that the workers have
plenty of friends on this-the Government-side of the House. However, the
picture in that regard is misrepresented
time and again. Frequently it is stated
that insurance companies and employers
are miserable and that everyone conspires to keep the workers down. However, that allegation is not borne out by
facts. Let me give an illustration. I
was once involved in a case in which a
worker made application to the Workers
Compensation Board. He succeeded in
one part of his claim, but failed in
the other.
In those proceedings I
was acting on behalf of the employer. However, I am glad to say
that on some occasions I act for the
worker, and I thoroughly enjoy doing so.
The worker, in the case I have mentioned, failed in the first part of his
claim so his union, through the solicitors
of the union, took an appeal to the Full
Court, where the worker lost the case.
The Full Court allowed costs, which was
fair enough in the circumstances, but
the worker was ordered to pay the costs
of the appeal to the Full Court.
Mr. CAMPBELL TuRNBULL.-There is
nothing unusual in that.
Mr. WILCOX.-No, it is normal procedure. Accordingly, the insurance company acting for the employer sought to
recover the amount of costs-£125, if I
remember correctly - through the
solicitors acting for the worker in
the proceedings.
Those
solicitors
said that it was of no use asking
them for the costs.
The solicitor
for the employer said, " Did not
the union back this man? "
The
answer was in the affirmative. The
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solicitor for the employer then inquired
whether the union intended to pay the
costs of the action., and the reply was in
the negative. The solicitors for the
worker then said, " If you want your
costs, you had better go to the worker
himself." Accordingly, the solicitor for
the employer approached the worker
who, like many other workers, had not
very much to come and go on. He was
amazed to learn that ian appeal had even
been made to the Full Court. N evertheless, he had a legal liability to pay costs
amounting to £125.
Mr. CHRISTIE.-He was taken for a
ride.
Mr. WILCOX.-Exactly. I shall continue. The end of the story is as good
as the beginning. The relevant facts
were placed before the insurance company acting for the employer and, upon
learning of the situation, it said, "If you
can get £10 or £15 as a gesture, take it
and we shall call it a day." That is
exactly what was done. So, when some
people say that it is all rubbish to claim
that the insurance companies are not
interested in the worker and that the
unions are the only organizations interested in him, I submit that those persons reveal a great lack of experience in
the facts of life-or,, at least, in the facts
of litigation as conducted by some trade
unions.
The
SPEAKER
(Sir
William
McDonald).-Order!
The honorable
member's time has expired.
On the motion of Mr. CHRISTIE
(Ivanhoe), an extension of five minutes
was granted.
Mr. wn.cox (Camberwell).-I am
grateful to honorable members for their
indulgence.
I shall conclude by
referring to one aspect of the Bill which
I regard as important, because it must
be remembered that the new benefits
which are substantial represent a further
charge on industry and, consequently,
will add to the costs of production. That
is an aspect which honorable members
should appreciate. Benefits cannot be
conferred willy-nilly without having
regard to the repercussions that will be
felt in industry. I have no doubt that, as
a result of the passage of this measure,
workers compensation premiums will
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rise substantially. As I have stated, the
benefits are high, and if they go higher
I believe we may have to consider
whether the whole idea of workers compensation should not ibe translated into
some form of general accident insurance.
It would be available to everyone in the
community-to those people who are
self-employed and those who are not in
employment, but who are still likely to
suffer accidental injuries outside their
normal working time.
For example,
many people climb ladders at home in
order to paint the kitchen ceiling and,
during such work, they could fall and
suffer an injury.
I believe if we are going to extend
the whole liberal interpretation of
workers compensation benefits, we will
have to think seriously ·about transferring it into some form of social insurance, as is done in England. It may
well be that if we do not do that, we
will have on our statute-book a form of
class legislation, which is what workers
compensation legislation really is. It
could be class legislation, which is out
of date in Australia. In a nuclear world,
the doctrine of the class struggle is
completely out of date, and it is not
borne out by the facts of life in democratic countries. I repeat, we may have
to change our ideas concerning this type
of legislation and adopt some form of
social insurance.
In conclusion, I propose to refer to an
aspect which was ·previously mentioned, namely, the suggestion that the
insurance companies will make a profit
out of the amended legislation. I believe that the insurance companies are
only middle men, so to speak, in this
regard-they pass on the additional
premiums to the employers in the
community. During a discussion of this
measure with three union members a
couple of weeks ago-one of whom was
employed by General Motors-Holden's
Proprietary Limited-I said to them,
" If this Bill is passed, there will be an
increase in premiums and General
Motors-Holden's Proprietary Limited
will have to pay more for their workers
compensation cover, with the result
that the Holden motor cars will cost
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more." Two of the men agreed with
me, but the man who was employed by
General Motors-Holden's Proprietary
Limited disagreed, stating that the insurance companies would pay it. Two
out of three of the men realized the
position but I failed in my endeavour
to persuade their colleague that it would
result in Holden motor cars costing a
little more.
This is a good Bill which will assist
to increase the general standard of living in the community, and I am in
favour of that. At the same time, it
will increase the cost of production, and
we must be mindful of that. There will
be some anomalies-anomalies always
occur in legislation of this type--but an
enactment of this nature is not simply
tried once and, if it is found wanting,
abandoned.
If it does not work
properly, it must be reviewed from time
to time. Over all, the legislation will
benefit the whole community, principally
those who receive workers compensation, in so far as it will raise the
standard of living. I am happy to
be associated with the Bill, which
shows that the Government is concerned with all sections of the community.
Mr. HOLDING (Richmond) .-On a
previous occasion, I said in this House
that I believed the question of the progress and prosperity of Victoria was
something which ultimately must be
determined in terms of the living standards of the Victorian people. I think
it is appropriate, during a consideration
of this measure, to make that point
again because, relevant to the question
of living standards, is the social welfare
fabric which operates within any State.
With many Government members, I believe that the workers compensation
legislation in Victoria is part of our
social welfare fabric. On the Continent
and in England, where free medicine
and social service schemes operate,
workers compensation is closely interwoven into the social welfare structures
of those communities. It is, therefore,
very difficult to make any comparisons
with those communities in terms of our
own legislation. However, it is true
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that as a result of the amendments made
to the Workers Compensation Act by
this Parliament in 1946-Mr. RAFFERTY.-1953?
Mr. HOLDING.-1946.
Mr. RAFFERTY.-1953.
Mr. DIVERS (to Mr. Holding).-You
see, he does not know.
Mr. HOLDING.-That is right, and by
the Act of 1946 the scope of this legislation was made probably the widest in
the world. I believe that should be a
matter of pride to every Victorian. It is
not a matter which should be looked at
by this Government sectionally in terms
of class interest.
When discussing this legislation, I am
proud to be able to say that, since 1946,
our Act has been amongst the best in
the world in terms of scope, and I believe that is still true. Some amendments have been made to the legislation
since 1946. For example, the Act was
amended in 1953, but since then, there
have been no appreciable increases in
the rates of compensation which are
payable. It is true to say that all members of this House believe that the time
for an increase in rates is long overdue.
We make no quarrel with the Premier's
promise at the last election to increase
workers compensation rates if re-elected
to office. However, the whole community is entitled to presume that at
that point of time the Premier was
aware of the scope of the workers compensation legislation.
It had already
been made the subject of many legal
interpretations, and the honorable member for Camberwell and other members
in this House with legal training will
agree that the legal boundaries of the
legislation were then pretty well defined.
That being so, if the Premier intended
to make a .substantial attack upon the
existing scope of the legislation, why
did he not tell the people of Victoria
that, if his Government was re-elected,
it would increase the rates, but reduce
the scope of the existing Act? That
would have been the honest course to
adopt.
Mr. SUGGETT.-Did the Labour party
mention improved workers compensation
benefits in its policy speech?
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Mr. HOLDING.~For years, it has
been the Labour party's policy to
increase workers compensation rates,
and that was also part of our policy
speech. I should like the Premier to
tell the House, if he participates in
the debate, why when he knew of the
existing scope of the Act, he did not
tell the people that he proposed to
reduce it. Despite what the honorable
member for Camberwell said, and I
respect the legal opinions expressed by
him in this House, most lawyers who
practise in the workers compensation
jurisdiction, irrespective of which side
they practise on, agree that the scope
of the legislation will be substantially
reduced by this Bill. They might have
views as to whether the proposal
is good or bad, but that is ultimately
a question of social philosophy. If the
Government says in 1962 that it is going
to alter the scope of an Act which has
been in operation since 1946, clearly
the onus is upon it to show why it is
necessary to do this.
The Deputy Leader of the Opposition,
who so ably led the debate for the
Opposition, challenged the Government
to show what economic factors were
operating in Victoria to cause the substantial inroads into the existing legislation. Is there one supporter of the
Government in this House who is
prepared to say that the economy of
this State is not able to justify the
present scope of the workers compensation legislation?
Mr. R.AFFERTY.-The Leader of the
Opposition said that many times.
Mr. HOLDING.-That is not true.
When the honorable member for Ormond
participated in the debate he was not
prepared to say that the economy of
this State cannot justify the existing
legislation, and I invite any Government member, if he believes it, to now
do so. Every Opposition member who
has so far spoken on this Bill has
challenged the Government members to
debate this issue, but so far, Government members have not been prepared
to accept the challenge and I do not
think they will.
The difficulty which faces the Opposition when it tries to learn why the
Government has made this basic attack
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on the scope of the existing legislation
is the fact that supporters of the Bill on
the Government side appear to be in considerable doubt between themselves as to
what the Bill will achieve. In explaining
the Bill, the Chief Secretary, said that
he regarded ·workers compensation as
being essentiially part of the social
welfare fabric, but he felt that it was
necessary to produce some stabilization
within the economy. The honorable
gentleman referred to the problems of
the European Common Market-he did
not take it further-and said that the
Government would have to stabilize the
economy and therefore it would make
certain reductions in the scope of the
legislation. The honorable member for
Ormond presumably does not agree with
this because he said that the Government
is giving away a gift of £5,000,000. He
could not, however, inform the House
where this money was coming from, or
how he arrived at the figure, although
he was invited to do so. He dragged the
figure out of the air, unless he adopted
the formula sometimes used by little
children when they play a game which
starts by saying, "Think of a number,
double it, and what do you finish up
with."
The honorable member for
Ormond finished up with £5,000,000, but
I suppose we should be grateful that the
honorable member is as conservative as
he is, otherwise we could have finished
up with £10,000,000 or £15,000,000.
So, there are two views operating within the Government at the present time.
On the one hand, the honorable member
for Ormond stated that because the
Government is giving away a gift of
£5,000,000 in workers compensation, it
is necessary for premiums to be increased and that this cost must be added
to the cost of production. On the other
hand, the Chief Secretary stated that
the purpose of the amending legislation
was to prevent that from happening.
The honorable member for Camberwell
skated half way between the two
propositions. So far, however, we have
not heard from any back-bench Government members who support this measure, or from Ministers of the Crown,
who sit quietly listening to the debate,
why it is necessary to make fundamental
changes in the scope of the legislation.
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I should like to make one other
preliminary comment at this stage. Of
all of the insurance companies which are
operating within the field of workers
compensation, not one is compelled to
undertake workers compensation business. As the honorable member for
Melbourne pointed out, the only office
which has disadvantage in this field is the
State Accident Insurance Office which is
compelled to take out workers compensation policies. But that office, during
the past three years, has made very
considerable profits, and that cannot be
disputed by Government members.
What are the significant attacks which
this Bill makes upon long-established
rights within this State? I join issue
with the honorable member for Camberwell in this regard. I believe that as a
result of this legislation, there will be
very substantial reductions in the existing workers compensation 'benefits.
The first matter wit:h which the Bill
deals is that of the altered definition of
dependants. The present position is that
when a worker dies under compensable
circumstances, the widow is automatically entitled to a lump sum payment. As a result of practice, this has
become a simple and uncomplicated procedure. All she has to do is to make
application to the Workers Compensation Board-in many cases she goes
alone, in other cases a trade union
official might go with her, but seldom
does she have a legal representative.
The matter is then usually dealt with by
the lay members of the Board. The
widow goes into the witness box, produces her marriage certificate, which is
evidence of her status, and a lump sum is
awarded to her. I believe that is a commendable and desirable procedure.
Mr. SCHINTLER.-A humane procedure.
Mr. HOLDING.-That is so.
It is
humane because unless there is a substantial principle involved-generally an
issue relating to whether the worker in
fact died under compensable circumstances-liability is admitted and the
widow receives her lump sum payment
fairly promptly. That is the time,
following the death of the breadwinner,
when the family is usually most in need
of assistance and when payment should
be made expeditiously.

(Amendment) Bill.

Members of the Opposition agree that
in a few instances this procedure has
been open to abuse. We would support
any legitimate proposal to remove that
abuse. The Chief Secretary mentioned
this abuse when he referred to the wife
living in a de facto relationship apart
from her lawful husband who, on his
death, makes a claim for compensation
in which, by virtue of the fact
that she was still the legal wife,
she
was
successful.
Unlike the
honorable member for Camberwell
and other Government supporters, I am
prepared to quote figures. If they like
to go to the trouble of checking with
any of the lay members of the Board,
they will find that these figures are
correct. I point out that two of the lay
members of the Board represent
the employers.
It will be found
that the actual number of payments
because of this abuse are so few
that they constitute less than 1 per
cent. of all widows' claims. I invite the
Government supporters to check that
figure. What is proposed in this Bill?
By introducing the concept of dependency it will in future be necessary for
the widow, in order to obtain any benefit at all, to prove her dependency either
totally or partially.
The Bill lays down a procedure by
affidavit. In proposed paragraph (b) of
sub-clause ( 4) of clause 2 of the clauses
appended to section 9, it is provided that
if the widow states on affidavit that she·
is wholly, mainly or partially dependent
upon the worker, the onus of proof
moves to the employer. The problem
that flows from this is: Who draws the
affidavit? Either the widow goes immediately to her own lawyer and gets·
him to draw the affidavit or the insurance company will prepare it, and I
believe this will happen in most cases.
When the affidavit is drawn, the insur-·
ance company will adopt one of two
courses. It will put in a set of interrogatories-this is the most pleasant
process-seeking answers to a series_ ~f
questions by the widow, or it will adopt
the more unpleasant process, which is
the one frequently used in this State,
whereby its snooper knocks on doors,.
talks to the neighbours and makes in-
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qmnes for the purpose of determining
whether the widow has any separate
source of income.
Mr. DIVERS.-He is the claim buster.
Mr. HOLDING.-Yes, he is paid to
do that.
Mr. FLOYD.-Government supporters
have never heard of him.
Mr.
HOLDING.-The
honorable
member for Camberwell could provide
examples because I am sure that he has
heard of these tactics. Any lawyer who
has practised in the workers compensation field knows about them.
The
amendment proposed in the Bill will
turn a workers compensation case into
a complicated legal process. Every
widow's claim will become a legal contest. If that is not the case, how does
one determine whether a widow is
wholly, mainly or partly dependent?
I shall give a few examples. What is
the position of the young working wife?
I am sure that honorable members
generally will agree that it is part of
our economic situation to-day that for
the first two or three years after her
marriage the wife goes to work to obtain
a deposit for a house and then to help
pay it off. She is in receipt of an income in her own right, and so it cannot
b.e said that she is wholly dependent.
It is certainly arguable and legally
doubtful-I do not think the honorable
member for Camberwell will contradict
me-whether she is partially dependent.
So, the first group affected by this Bill
will be the young working wives.
Mr. CAMPBELL TuRNBULL.-They are
the people the Government wants to hit.
Mr. HOLDING.-That is so. Generally speaking, no wife works as a matter of choice. She works because of
economic circumstances. In my electorate, there are many women who go
out to work in order to obtain the
necessary money to provide th·eir
children with higher education. I do
not think these people should be hit,
and I am sure that no honorable member would support a policy which proposed that. However, that is what this
Bill 'does. It aims a blow at all working wives? Why? Because we are told
that there are a few cases in which the
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insurance companies have had to pay
out money which they legally and
morally should not have had to pay. I
believe that a very simple proviso would
solve the problem. Either the lawyers
supporting the Government are bad
lawyers or their motivations are clearly
suspect. We now have enshrined in
this State as the legal norm not the
concept of the average, decent, Australian wife but the standard of the
adulteress. That is what this Government is doing with this Bill.
A couple of months ago the Premier
rose in his place in this House, looked
plaintively at the galleries and said,
" This Government will never abandon
flogging because we want to protect the
women." But as soon as his insurance
company mates got to his ear, he put
away the whip.
I invite those
Government supporters who are lawyers,
including senior members of the
Ministry, to contradict what I have
said in relation to the new definition of
"dependency." I am sure that they will
not do so because they have too much
respect for their reputations as lawyers.
The next major inroad made by the
Bill is the altered definition of injury.
Here again we have an incredible contradiction between the honorable member for Camberwell and the Chief Secretary.
The honorable member for
Camberwell said that heart cases are
no problem. He said that if a worker
has a heart attack at his desk, he will
be paid compensation. I invite the
honorable member for Camberwell to
read the second-reading speech of the
Chief Secretary, in which the honorable
gentleman saidFew people would argue with the view
that compensation should be paid where
the disease or recurrence is in some way
referable to the employment or to the
journey to or from work, but where it
happens merely by chance as when, for
example a person with a chronically weak
heart happens to die at his desk or on
his way to or from work, in which case he
is compensable under the law as it is
interpreted at the moment, then it is a
matter which is clearly open to justifiable
objection by the employer.

So, the honorable member for Camberwell as a lawyer must disagree with
the Chief Secretary, who as a lawyer,
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says the very thing that the Government is trying to do is to prevent the
continuance of this type of case. The
honorable member for Camberwell said
that there was no need to worry about
heart cases. It would appear that someone on the Government side of the House
has not examined the Bill. In view of
that fact that the two lawyers from
the Government benches who have
spoken seem to be in considerable disagreement about this legislation, apparently it is necessary for me to outline the history of this particular concept. If I do not do this, other members
of the Government party who have been
relying on their lawyer colleagues to
explain the Bill will not be able to
understand it.
Mr. WILcox.-That could best be done
in Committee.
Mr. HOLDING.-We have other
arguments to put at the Committee
stage. I am just putting the broad,
general principles now. We have so
many arguments to put that we need
a long time in which to debate this
measure. The concept of injury is dealt
with in the Bill, and two typ·es of injury
are involved. I do not think the honorable member for Ormond understood
this when he made his contribution to
the debate. The first type is traumatic
injury, and there is no argument about
that. That is the type of injury received
when the worker puts his hand into a
machine or drops something on to his
toe. The real problem arises in relation
to the second type of injury which is
really a dramatic physiological change
occurring within the course of a progressive disease. Honorable members
will recall that prior to 1946 the question of causation was substantially
argued before the Workers Compensation Board in almost all cases. To
overcome that difficulty there was established the definition of a worker being
entitled to compensation where an
injury arises out of 9r in the course of
his employment. After a great deal of
legal argument-it took seven years
before the matter wa:s finally decidedas a result of a decision in the Privy
Council, injury was defined.
I remind the honorable member for
Camberwell, who was talking about

(Amendment) Bill.

how trade union officials did not support members of unions in their claims
for workers compensation, about the
case which led to this definition.
This iparticular case, James Patrick v.
Sharp, went to the Privy Council. It
was financed by the trade union movement of this State on behalf of a person
who was not a member of a union.
So the position is not quite as
the honorable member for Camberwell
put it.
The Privy Council decided
that any physiological change that
occurs in the progressive stages of
a disease is an injury and as such is
compensable, if it occurs during employment. Despite what legal disagreements
the honorable member for Oamberwell
and I might have about the present Bill,
the honorable member would agree with
most lawyers who know anything about
the workers compensation legislation
that this boundary has been fairly well
established and that it is not to any
extent the subject of controversy at
present. In adopting substantially the
New South Wales section, the Government is now reducing the present
entitlement by introducing into the
concept of injury the question of
.proving causation, and is making the
whole matter a subject for substantial
further legal argument and dispute.
Mr. WILCOX.-! do not agree with that
and shall answer it in Committee.
Mr. HOLDING.-Perhaps I could give
the honorable member for Camberwell
something to look up between now and.
the Committee stage of the Bill so that
he will not make any further mistakes.
I refer the honorable member to the
decisions of the High Court in A us-·
tralian Iron and Steel Limited v. Con-·
nell and Darling Harbour and Lighter-·
age Company Limi.ted v. Hussey. In.
those decisions, the High Court said that
the New South Wales section, as it then
stood, placed a very restricted inter-·
pretation upon the concept of "injury."
It was after that interpretation was.
given that the New South Wales Government introduced further amending
legislation, which has not been the·
subject of further substantial legal
decision. Therefore., in adopting the New·
South Wales definition the Government
is producing a new situation.
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Mr. WILCOX.-It is not adopting it
entirely.

Mr. HOLDING.-That is even worse.
At least there was some certainty in
the terms of the New South Wales legislation, but I do not think anyone would
disagree that causation is now being
introduced into the concept of injury.
It is almost certain that claims in respect of heart cases which at .present
are being successfully lodged in Victoria
will in future be lost. It is almost certain that cases such as hernias and congenital backs will l?e exceedingly difficult to prove and claims in respect of
conditions such as appendicitis need not
even be considered.
Mr. SNIDER.-If the complaint is congenital you' would expect it to be difficult,
would you not?
Mr. HOLDING.-No. There is the
problem of the worker with a congenital
back who starts working in a heavy industry, where the work that he does is
clearly an a:ggravating force on his conQuite often the condition,
dition.
spondylitis, occurs fairly late in life,
although it can occur earlier. It becomes
a very complex medical problem to sort
out the causative factors which are involved. ·I shall leave it to the honorable
member .for Reservoir to explain that
further. It becomes difficult for a doctor
to state in the witness box that, in his
opinion, a man's existing back condition
is the result of the work that he has
been doing for a particular employer at
a certain point of time.

Mr. W1Lcox.-You will always find
one or two who will.
Mr. HOLDING.-! should have thought
that some of the basic mistakes that the
honorable member for Camberwell has
already made would have been sufficient
to deter the honorable · member from
buying into this matter. What has the
Government done? In relation to heart
cases, it has turned the clock back to
the situation which operated in this
State relating to the -legal rights of
workers in 1903. I do not hear any dissent from the honorable member for
Camberwell or any other honorable
member. I invite honorable members on
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the Government side of the House to
state during the course of debate,
whether the affairs of Victoria, which
they have been administering for so
many years, have reached such a state
of economic chaos and confusion that it
is necessary to turn the clock back to
1903 in regard to this particular tyipe
of social legislation. Again, I invite succeeding speakers either to disagree with
the views the Opposition has e~pressed
on these substantial inroads into. the
basic scope of the Workers Compensation Act or to explain why these changes
have been found necessary. The honorable member for Camberwell tried to
skate around the. position by stating that
it was not really like that. If he is right
and I am wrong, what is the purpose of
these amendments?
Mr. WILCOX.-To put up the rates.
Mr. .HOLDING.-Every honorable
member agrees that the current rates
should be increased, although there is
some argument between Opposition
members and Government supporters as
to whether the 1proposed increases are
adequate. I shall leave it to other Opposition members to develop that aspect.
Why is it that the Government is using
the occasion of carrying out its promise
to increase the rates to make this substantial reduction in the scope of the
Act? It is not merely its sins of commission for which the Government must
be attacked but also its sins of omission.
Why is provision not made in the Bill
for retrospectivity for workers already
on compensation? I concede that there
might be some argument about the
general desirability of . retrospective
legislation, but this matter calls for
clear analysis as· to what the Government proposes to do when the rates ar~
increased.
The implication of the
increases is that economic circumstances
in the State ·require that the rates fixed
in 1953 shall be increased. What an
absurd situation will arise in the case
of a worker who is injured this
month, before the Bill becomes law,
and who will be off work for two or
three years. He will receive workers
compensation payments, not at the new
rate, considered by the Government to
be appropriate to prevailing circum-
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stances, but at the old rate. Whatever
problems are applicable to a concept
such as this, it must .be clearly examined
to provide economic justice to workers
who are beneficiaries under workers
compensation legislation. Such workers
have to pay to-day's prices for food and
to meet the prevailing scale of costs
operating in the community.
Mr. DIVERS.-li a worker died at the
end of three years, what rate would his
widow receive?
Mr. HOLDING.-One cannot be
certain about widows. The question is
whether she is mainly, partially, or
wholly dependent on the worker. It is
a question for argument by lawyers.
These are some of the criticisms which
the trade union movement is properly
submitting to the Government and
which members of the Government are
consciously endeavouring to avoid by
dragging figures out of the air and not
facing up to what the Bill actually
does.
The honorable member for
Camberwell asserted that under the Bill
another 1,000,000 workers will come
within the scope of workers compensation.
Mr. WILCOX.-! did not say that. I
said that the Opposition is trying to
withhold benefits from 1,000,000 or
more workers.
Mr. HOLDING.-By altering the present definition of " injury " and introducing the causation concept, the Bill
will do a clerk on a salary of £2,200
a lot of good. In effect, the Government
is saying to him, "If you cut your hand
with your fountain pen you will receive
compensation, but if you have a
heart attack you will get nothing." Of,
course, the latter is the thing most
likely to happen to him. By reducing
the scope of the legislation, the Government is dishonouring its promise to the
people of Victoria. The Government did
promise an increase in rates and it was
implied that the increase would be in
terms of the existing scope of the Act.
The Government is guilty of using this
occasion to perpetrate a shabby political
confidence trick on the workers of the
State. The Government has given no
economic or other reasons for its action.

(Amendment) Bill.

That being so, I am prepared to adopt,
along with all members of the Opposition, the allegation made by the
Deputy Leader of the Opposition which
has not been denied, that this Bill was
conceived by, perpetrated for and
introduced in the interests of the
insurance companies.
The sitting was sugpended at 5.45 p.m.
until 7.18 p.m.
Mr. STOKES (Evelyn) .-I desire
first to apologize for not having risen
more quickly to speak prior to the suspension of the sitting. I had been under
the impression that it was the turn of
some other member to speak to this
measure. When it appeared that the
Bill was going through the secondreading stage without further debate,
I gained the impression that members
of the Opposition were not even going
to vote on the motion for its second
reading-that they had no intention of
dividing the House on the Bill.
A great deal of unnecessary heat and
suspicion has been •brought about by
some legal advisers who have given much
unnecessary worry to union officials and
various members of unions. One rather
particular feature respecting this Bill is
the belief of members of the Opposition
that if it goes through, future benefits
will be decreased. It has been claimed
also that if the Bill is passed an amount
of £5,000,000 will probably be added to
what is now being paid and will be
made available to workers in Victorian
industry. Claims have been made by
both sides. My impression is that either
side could be right, depending upon the
administration of the Act.
The real
issue is, how will it work? And, on that
issue there is no question that both sides
cannot be right.
I think the first question is this: Is it
a measure of social service such as has
been claimed by the honorable member for Richmond, or is it one in which
industry can correctly carry the burden
for injuries or accidents or illnesses
caused through industry? If we refer
to the short description of the Act, we
see that it is "an Act to consolidate the
law regarding compensation to workers
for injuries received out of or in the
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course of their employment." For that
reason I am not going to take up much
of my time in replying to the honorable member for Richmond, because the
whole basis of his argument was that
this was a measure for general social
service and also that the end result
would be that employees in industry
would receive less instead of more.
In my electorate, I have been
approached by union officials and members of unions who have been worried
about what they have been told. Their
arguments were put to me most
courteously and genuinely but when they
heard counter-argument their reply was,
" It sounds all right but our legal advisers say this." For that reason, representing as I do many unionists and
union officials in my electorate, in their
own interests I support the Bill which
I believe will contribute to and bring
up to date many matters of great value
and urgency that need real attention.
But I support the Bill with some
modifications. The Chief Secretary, in
his second-reading speech explaining the
measure, invited all members to suggest amendments. I have a number of
suggestions which I believe will make
more certain what we are trying to do
and will operate without any complications such as have been suggested by
members of the Opposition.
My whole purpose in supporting the
Bill is that I sincerely and genuinely
believe it will do good. In connexion
with a similarly worded Bill in New
South Wales, after abuse--and none has
been forthcoming here--it was seen that
the main allies of employees in industry
-this matter has not been mentioned
by members of the Opposition here-are their individual employers.
Does
anyone think the owner of a factory
employing men in whom he takes great
interest will pay premiums to cover
workers compensation and then, when
a catastrophe occurs, will not follow it
up to see that those for whom he is
responsible get a fair deal?
However, I do suggest some modifications of this measure and the first, and
probably the most heavily criticized, will
have to do with certain provisions under
which dependants have to be wholly or
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in part dependent. It is made by this
measure that those words" wholly or in
part" are quite redundant even for the
purposes for which they were originally
put into the legislation. So far as I can
gather, the real purpose of inserting
those words has been to prevent a wife
who deserts her husband who is later
killed from coming back and cashing in.
There is only a very small proportion
of the members of this community who
would be included among those people.
I understand that the honorable member for Richmond stated that they
would amount to less than 1 per cent.
If the words " wholly or in parts " were
deleted from the definition of "Dependant," and the words " dependent
upon " remained, the insurance company
would then have to prove that the
claimant was not dependent for various
reasons and that payment should not
be made.
I believe employees in industry will
gain if this Bill is agreed to. There
can be no real argument that the
removal on the limitation on persons
whose remuneration exceeds £2,000 per
annum will allow benefits to be paid to
more persons, and may give some relief
to a number of highly-paid union
officials. The provision that benefits
should be paid to persons who are injured outside the State will be of
advantage to certain employees. It is
reasonable to provide that the person
injured should see a doctor. The proposed rates of workers compensation
payments are much more in line with
present-day values than those which
appear in the existing Act. Under this
Bill every child under sixteen years of
age of a person who is killed will
receive £100-notl £80 as at :present provided-and the limitation of payments
to two children does not exist.
Paragraph (c) of sub-clause (1) of
clause 5 contains amendments in relation to compensation payments in respect of an employee who is unable to
work through total incapacity. It is
proposed to increase the existing provision of £8 16s. to £9 15s. in respect of
the worker concerned and to increase
the payment of £2 8s. as at present
provided to his spouse to £2 15s. This is
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an increase of 11 per cent. Since these
rates were fixed in 1953 when the basic
wage was £11 12s., the basic wage has
increased by 27 per cent. to £14 7s. It
appears to me to be not unreasonable to
bring payments into line with presentday values. The suggestion has been
made that when the total benefits reach
the sum of £14 15s. more than two
children under sixteen years of age
should receive the benefit. The proposed
rate of allowance is 7s. more than the
basic wage, and therefore ·I believe it is
not unreasonable. It is also proposed to
increase the limit of compensation by
weekly payments from £2,800 to
£5,000. This provision is worthy of
support, and I believe that the Bill as
a whole will benefit all members of the
community. There is no justification for
opposition to it if it can be reasonably
assumed that it will work -in the interests of the persons whom it is
designed to benefit. A sorrowful tale
has been told to the effect that the
widow and children of a deceased
worker will have to prove dependency.
Mr. HOLDING.-Do they not?

Mr. STOKES.-! believe that under
this Bill the onus of ·proof will be on the
insurance company concerned. If any
dispute arises in industry over a
workers compensation claim, the employer, and frequently the legal adviser
of the employer, will fight the case of
his injured employee or on behalf of a
deceased employee. I believe there is
little likelihood of this position being
abused in practice. Some criticism has
been levelled at the rates of compensation which are set out in the table in
sub-clause (1) of clause 7. The suggestion has been made that the payments should be brought more into line
with present-day values.
However,
amending legislation need not necessarily blindly follow what has been
done before. This Bill will materially
increase the amounts of compensation
payable to employees for death or
serious ·injury. The purpose of compensation
is
to compensate
the
employee who is ill or injured for
the lack of earning capacity in the
future. When a worker loses the top
joint of one finger or loses a toe, his
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earning capacity is not detrimentally
affected. Employees who have lost the
top joints of fingers are able to earn
just as much as those who have the
full number of fingers. In view of the
fact that the workers earning capacity
is not impaired, it seems common sense
to me that the compensation payments
should be correspondingly lower.
If an individual makes a false statement as to his injury, surely the penalty
for such an action should be in line
with present-day costs. I believe the
proposed increase in this penalty from
£20 to £50 is not unreasonable. The Bill
also makes provision for the appoint-'
ment of additional supplementary
workers compensation Boards, and a
further .provision lays down that if a
member of the Board should die the
evidence already given will not have to
be repeated. This is a common sense
provision and will contribute to the
smoother working of the Board.
The suggestion has been made that the
Government has brought forward this
measure because it is in collusion with
insurance companies. For what purpose
would this have been done so far as
the insurance companies are concerned?
Mr. DIVERS.-ln order to increase the
profits of the insurance companies.
Mr. STOKES.-Under this Bill claims
will be increased.
Mr. HoLDING.-How do you know?
Mr. STOKES.-! have approached two
insurance companies, and I remind the
House· that the honorable member for
Ormond stated that possibly an
additional £5,000,000 would be paid out.
It will not be disputed that if .payments
are increased and the same number of
people are paid compensation, there
must be an increased sum paid out.
The total outgoings to-day in Victoria
under the workers compensation legislation total approximately £15,000,000.
I have been informed by two separate
sources that if this Bill is •passed the
anticipated outgoings will be increased
by one-third. Employers have been
warned that premiums may go up
accordingly. The insurance companies
will not gain, and it can be claimed
that .the additional cost will have to be
borne by industry. However, industry
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will not carry that cost, :because it will
be passed on to the public in the usual
manner. The increasing of costs to the
general public has an inflationary trend.
Mr. ScHINTLER.-When prices are
increased, not so many goods are sold
because incomes are limited.
Mr. STOKES.-Some buying resistance is evident when prices are increased,
but if everyone is in the same position,
costs are loaded and competition is
such and the demand for goods at such
a level that the turnover is not
materially affected. However, a factory
is not then in a position to compete
successfully for tenders in other States
and is also handicapped from an export
point of view. If for some reason
claims are not as high as anticipated,
generally insurers make some adjustment in the way of a bonus or a refund.
An insurance company carries the risk
on behalf of the employer. In the past
twelve months insurance companies have
lost the sum of £2,000,000. ·
Mr. CLAREY.-They made £2,000,000
out of workers compensation after tax
was deducted.
Mr. STOKES.-This information was
give·n to me by a reputable insurance
com pan~
Mr. CLAREY.-! quoted the figures
issued by the Government Statist.
Mr. STOKES.-The profits of insurance companies are made largely from
reinvestment of funds held in trust to
meet claims.
Mr. CLAREY.-! was talking about
their underwriting profits.
Mr. STOKES.-! !have received a
statement from an insurance company,
and I do not think it was deliberately
misleading me.
Mr. LoVEGROVE.-Insurance companies
cannot be trusted; they have let you
down.
Mr. STOKES.-! do not want to speak
at great length on this Bill. I feel sure
that it should be ·supported on behalf.
of employees in industry. I believe
in the measure and consider that when
it is passed workers in industry will
benefit in proportion with the increases
which have been outlined. I am of the
opinion that the removal of ·the words
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"wholly dependent," which in my view
are redundant, will not cause any inconvenience. Of course, sadness always
applies in the case of bereavements in
families, but the proposal will not cause
any additional suffering. I am sure
that insurance companies, representing
employers who pay them to handle
this business correctly, will not abuse
any opportunities they may have, as
has been suggested. For the reasons I
have outlined, I think that with the
slight amendment I have proposed, the
Bill will work. It ~epresents a very
sincere •attempt on the part of the
Government to bring compensation payment·s in to line with present-day values.
I hope that members of the Opposition
will cut out unnecessary bitterness and
will not continue to oppose the motion
for the second reading of the Bill.
Mr. STONEHAM (Leader of the
Opposition).-This Bill is obviously a
deliberate attack upon the workers of
rt:ihis State. The •attitude of the Government on the measure reeks of political
di·shonesty and subterfuge. It is quite
clear that the honorable member for
Evelyn, who is not a noted authority on
the subject of workers compensationin fact: it could be said that his
ignorance Of the vital principles of this
legislation is abysmal-has at least
stated his views ·sincerely. To the best
of his ability he has tried to find something in the Bill that could be ·said rto
be in the Government's favour. But
that is not the case with the honorable
member for Ormond. The Chief Secretary, in his second-reading ·speech,
made no attempt to justify this attack
upon the vital rights of the worker
However, the boy wonder, the honorable
member for Ormond, was "game"
enough to try to explain the case for
the Government. The contribution of
the honorable member did not enhance
his reputation in this House.
Mr. PETTY.-He has a reputation and
you have not.
Mr. STONEHAM.-! call for a withdrawal of that rema·rk and an apology.
The
SPEAKER
(Sir
William
McDonald).-Order! I did not hear the
remark to which the Leader of the
Opposition objects. Will he repeat it?
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Mr. STONEHAM.-! seek a withdrawal of a remark made by the Minister
of Public Works that I have no reputation.
The SPEAKER.-Order ! I •am not
able to order the withdrawal of that
remark which is not unparliamentary
in the accepted sense.
Mr. PETTY (Minister of Public
WorklS') .-<I suggested tlhat the honorable member for Ormond had a reputation and that the Leader of the
Opposition had none. I shall withdraw
my remark if it hurts his feelings.
Mr. STONEHAM (Leader of the
Opposition) .-I should be very sorry
for myself if my reputation was that of
the Minister of Public Works.
Mr. PETTY.-Mr. Speaker, in view of
my feelings for the Leader of the
Opposition, I would not ask for a
withdrawal.
Mr. STONEHAM.-! feel that the
honorable member for Ormond did not
do himself justice. Instead of attempting to state a case for the Government,
by subterfuge he misrepresented the
attitude ·both of the Government and of
the Opposition on this question. First,
he stated that the Government was
seeking to carry out a solemn pledge
it had made during the last Assembly
election campaign, and that the Opposition, contrary to the interests of the
workers, was frustrating the Government from doing so. Then he made
some very childish and nonsensical
references to debates that took place on
similar measures some years ago. He
somehow tried to conjure up a picture
that the Opposition was not acting with
complete bona fl.des in this matter.
I particularly resented the statement
of the honorable member that the trade
union movement of this State is a
miserable, small group. That is, of
course, totally opposed ;to fact. If the
trade union movement accepted provocative statements like that as an invitation to demonstrate that it was
not a miserable, small group, it could
very easily do so, and the honorable
member for Ormond would appear in
a very bad light indeed. The trade union

(A.mendment) Bill.

movement in this State, as elsewhere,
represents as no other organiziation does
the interests, hopes and aspirations of
the great mass of the people. The
complete and utter failure of the Chief
Secretary to advance any reasons for
seeking to alter the definitions of
"dependants," "disease" and "injury"
was most marked. The honorable member for Ormond spoke after the Deputy
Leader of the Opposition had presented
an historical and monumental case,
which not only substantiated the charge
of the Opposition against the Government in connexion with this Bill, but
also verified the need for retaining the
present
definitions
in
the
Act.
Following the presentation of such a
case, the honorable member for
Ormond engaged his undoubted ability
in this most dreadful effort of
misrepresentation.
After the efforts of the honorable
member for Camberwell, who is a
lawyer and from whom one would
expect something like a constructive
case, one feels that one can look in vain
to the lawyers in Cabinet for any
worth-while contribution. Up to date,
the Chief Secretary has not presented
a case. Apparently the Minister of
Education is not interested in the Bill,
and it appears that the Minister of
Labour and Industry, who is also. a
lawyer and who is at the table, is not
going to favour the House with an
a1rmg of his views on the Bill.
However, that remains to be seen. It
has been left to back-benchers such as
the honorable member for Evelyn to
attempt to make a case for the Government.
The honorable member for
Ormond stated that the Government
was attempting to carry out a promise
the Premier made when delivering the
policy speech for his party prior to the
last State elections. At that time, the
Premier said, inter ali~
We intend to immediately-

This was delivered in May of last year,
so that is the Liberal party's interpretation of "immediately"amend the Workers Compensation Act to
bring the benefits more into line with
present-day money values.
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There was no reference to an invitation
to the insurance companies and to unscrupulous employers to write the Bill
for the Government so that the whole
structure of security for workers in this
State so far as workers compensation
is concerned would be undermined. I
believe that at the stage he delivered
his policy speech the Premier honestly
intended to do precisely what he said
-to bring in a Bill which would bring
compensation payments into line with
present-day money values.
However,
that was before the Government was
"got at" by the insurance companies.
There was also a reference to this
subject in the speech of the LieutenantGovernor at the opening of the present
session of Parliament. His Excellency
stated, inter aZiaIncluded in the legislative programme
will be a Bill to increase benefits under
workers compensation.

There was no semblance of a suggestion that it was intended to review the
vital definitions
of
"dependants,"
" disease " and " injury." When one
has regard to the historical survey by
the Deputy Leader of the Opposition,
to the fact that to-day many undeveloped nations which have recently
won independence are embarking upon
the paths of social and economic
development, and that throughout the
world to-day proper recognition is being
given to the need to improve labour
conditions and general conditions of
workers in industry, it is distressing to
find this Government acting in contradiction to the universal trend and being
so reactionary that it has reversed
direction and is putting back the hands
of the clock.
I have before me a circular letter
sent out by the Melbourne Trades Hall
Council signed by Mr. J. P. Brebner,
president, and Mr. J. V. Stout, secretary.
The only attempt which the Chief
Secretary made in his second-reading
speech to explain the reason for altering this vital definition of "dependants"
was this passageThis has led to the anomalous position
that the widow of a deceased worker who
has deserted her husband for a number of
years and has been living with another
man has claimed and recovered the death
benefit provided under the Act.
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As Labour party members have stated,
the number of such cases would be
infinitesimal. In its circular letter, the
Melbourne Trades Hall Council states,

inter aliaThe Government has stated that under
the present Act there is an ·anomaly in
that the widow of a deceased worker who
has deserted him years prior to his death
can claim the full amount of compensation by merely establishing that she is his
widow. The trade union movement would
support any amendment necessary to
remove this anomaly, the occurrence of
which is extremely rare. In fact, this
unusual case is being used as an excuse
to attack all widows.
If what the Chief Secretary stated was

the real reason for the Government's
action, the trade union movement would
support any amendment to remedy the
position.
But why should all the
thousands of innocent and decent widows
be punished because the Government
seeks, by subterfuge, to make that the
reason? The letter continuesThe re-definition of the term " dependency" is a similarly retrograde step. The
widow of a worker who dies from his
injuries will have to undergo a " means
test." To receive the full amount provided
for in the event of his death she will have
to show that she was fully dependent on
his earnings. Thus if a wife of a worker
was working in order to pay off a home or
educating her children and her husband
sustained injuries from which he subsequently died, insurance companies could
claim that she was not fully dependent
upon the deceased worker at the time
of his injury and that she was therefore
entitled to only a portion of the amount
provided for in the event of his death.

On the other issue, the letter statesThe re-definition of the term "injury"
will mean that a worker who suffers, for
example, a heart attack or a stroke will
have to establish a causal relationship
between the " injury" and his employment.
It will mean that the strain and stress of
work and travel to and from work will
need to be specifically proved to be a
contributing factor to the " injury" of the
worker. Even though medical science may
generally strongly suspect that there is such
a relationship this would be insufficient.
Medical evidence would have to be obtained
to prove the employment contributed to
the condition or the claim must fail. The
present Act protects workers who sustain
such injuries and eliminates long and costly
litigation.

It is easy to imagine the hardship,
difficulty and injustice which this onus
of proof of causation will thrust upon
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workers and their dependants as well
as on the widows and orphans of
deceased workers.
Where is the Chief Secretary now?
This is one of the most important
measures that has been brought down
in this House for a long ·time. Why is
the honorable gentleman· not taking a
keen interest in the discussion? The
Premier, also, is .absent.
I suppose
he is in another State, seeing that the
Commonwealth Games ·are about to be
opened. A little while ago he was
quite ·arrogant in his threat to the trade
union movement that if he was satisfied
that it did ·not really want the Bill to
proceed. unless the definitions reverted
to their original form he would with..
draw the Bill.
Just how many
squibs are there on the Government side of the Chamber?
The
Premier
and
his
Ministers
are
squibs because they will not participate
in the debate. Obviously, all members
on the Government side of the Chamber
are ashamed of the fact that the insurance companies and a group of greedy
unscrupulous employers have. been. able
to write this Bill and dictate the tune
to which the Government must dance.
There is no member of the Government
party who sincerely believes that it is
a good measure. .
Mr. WILCOX.-Rubbish !
Mr. STONEHAM.-If the honorable
member for Ormond thought it was a
good measure, why did he put up such
a disgraceful and deplorable exhibition
as he did? .He used the most fraudulent
arguments to misrepresent the position
of everyone concerned in this issue.
Indeed, the whole attitude of the
Government is false on this particular
matter and, as I said in my opening
remarks, the measure constitutes a
frontal attack on vital principles that
have been enjoyed by the workers of
this State for many years past. The
Melbourne Trades Hall Council has the
relevant facts on record in another
publication which it has issued. I am
pleased that the honorable member for
Camberwell saw fit to remind honorable
members that the Melbourne Trades
Hall Council had issued certain publications with which we are proud to be
associated.

(Amendment) Bill.

Mr. W1Lcox.-Are you referring to
that pamphlet?
Mr. STONEHAM.-Yes. This expresses the official voice of the trade
union movement, with which Opposition
members fully associate themselves. I
shall quote from a .section which is
headed " Heart Cases " If the Government succeeds with its
proposals the number of successful claims
for compensation in "heart cases" &c.,
will be materially reduced.

Why should they be reduced? I suggest it is because of the interests of the
wealthy insurance companies.
The
quotation proceedsWith regard to the types of " injury "
which are stages in the progression of a
disease, the worker will have to show that
the employment contributed to its happening. It will no longer be sufficient to show
that while at work the pre-existing disease
reached a sudden disabling stage.
For sixteen years the Act has provided
compensation for many heart and brain
attacks where it was established that the
immediate work contributed to the attack.
In 1946, and also in 1953, it was partially
recognized that the stress and strain of
modern working conditions and travel to
and from work, were the major factors in
causing this type of disease.
The Workers Compensation Act was then
altered to give partial effect to this. The
result has been that many workers and
their wives and children have received
compensation to which they were .fully ~nd
justly entitled. Now Mr. Bolte is takmg
that entitlement away.

The honorable member for Camberwell
claimed that he was able to hoodwink
people who came to him concerning
these leaflets and to convince them that
statements they contained were false.
On the contrary, those statements are
completely true as the honorable member well knows.
The passage of this measure will mean
that the claims of thousands of workers
and widows and orphans will in the
future be eliminated in the interests of
the insurance companies only and not
because the claimants· are not in any way
justly entitled to what they have received in the past. The legislation means
that in the future, if this Bill becomes
law, the workers will be "jinked" out
of their vital rights at the behest of the
Government's bosses-in this particular
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case, the insurance companies and certain employers. I hope that a member
of some standing in the Government
party will take up whatever cudgels can
be taken up in defence of this measure,
in an effort to answer some of the arguments that have been advanced from
the Opposition side of the Chamber.
I do not wish to pose as a prophet in
any way, but if we take the attitude
of the honora.ble member for Ormond
as a guide--he assumed a very provocative attitude with respect to the trade
union movement-members of the
Government party will need to have their
eyes wide open as to what they are letting themselves and the State in for. If
they persist in assuming their present
completely unjust attitude in respect of
this measure, the privileges which the
workers of Victoria have fought for,
obtained and enjoyed as a right for many
years will be lost. The persons whom
we represent take the gravest possible
view of this deliberate attack upon their
rights and conditions, and the Government will have to accept full responsibility for anything that may happen
subsequent to the passing of the Bill
in its present form.

Mr. CHRISTIE (Ivanhoe).-Members
of the Government party have been
pleased to observe that the mobile
reserves-heavy artillery-of the Opposition have been brought in to the
debate. The speech of the Leader of
the Opposition was in similar vein to
that of his Deputy in as much as it
contained references to political dishonesty, efforts to misrepresent the
position, and so forth. The Deputy
Leader of the Opposition made a most
unparliamentary outburst when he
accused the Government of having been
in collusion ,with the insurance companies. The weakness of the Opposition's
case is revealed when its members have
to resort to such tactics. It was implied
that a particular group was directing
the Government in a way which another
body seems to be directing the Opposition.
The body which the Opposition
had in mind was a group of unscrupulous employers. I do not know how one
could define or where one could find a
group of unscrupulous employers, but
Session 1962.-65
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such an argument shows the methods
which the Opposition must use to cover
the hoax that the trade union movement
has perpetrated on the unionists of this
State.
Mr. DIVERS.-Have another drink and
wash that lie down.
The
SPEAKER
(Sir
William
McDonald).-Order! I call upon the
honorable member for Footscray to
withdraw that remark and apologize.
Mr. DIVERS (Footscray).-1 withdraw and apologize.
CHRISTIE
(Ivanhoe).-The
Mr.
attack by the Opposition, except for
some excellent practical comment from
the honorable member for Richmond,
has been in the main based on charges
of falsity, connivance and so on. In a
Bill of this nature or in any legislation,
the important thing is the motive and
intention.
Mr. CLAREY.-Hear, hear!
Mr. CHRISTIE.-! invite honorable
members to give deep thought to the
motive behind this Bill which was
stated by the Chief Secretary in his
second-reading speech. The honorable
gentleman said! commend the Bill to the House.
I
should like honorable members to regard it
as a whole and not take individual aspects
piecemeal.

Mr. CAMPBELL TuRNBULL.-Get on
with the Bill.
Mr. CHRISTIE.-Opposition members
do not like hearing the truth.
They
have been indulging in what they know
is mud-slinging, but this action has no
effect on members of the Government
party. I maintain that the motives and
intentions of the Government in this
matter cannot be criticized in any
fashion.
Mr. SCHINTLER.-We doubt it.
Mr.
CHRISTIE.-!
repeat
that
Opposition members do not like hearing
the truth. In his second-reading speech,
the Chief Secretary continuedAs usual, the Government's policy with
regard to this legislation will ·be to consider
any reasonable amendments whether they
come from our own side of the House, from
our friends of the Country party or from
the Opposition.
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Can any Government which says that
be charged with dishonesty? Of course,
it cannot!
Mr. LOVEGROVE.-Why do not some
of the front bench members of the
Government speak on this subject?
The
SPEAKER
(Sir
William
McDonald) Order! I ask Opposition
members to refrain from interjecting.

Mr. CHRISTIE.-Government members are frequently criticized for not
speaking in this House but, when they
do speak, they are still criticized.;
Nevertheless, we intend to speak whenever we wish to do so. Following all
the cat cries from the Deputy Leader
of the Opposition, we have come to
be a little understanding of him. The
honorable member must have his bogey
men; he must rail at the capitalists
grinding down the widows and orphans
-in the past we used to hear a
great deal about rapacious landlords.
These spiteful outbursts are a manifestation of the honorable member's
frustration; he is henpecked by
matriarch of Lygon-street.
If the Deputy Leader of the Opposition would let me proceed, he might be
brought :back to a little reasonableness.
His attitude is also bound up in a certain jealousy because Government
members have the affairs and the interests of the worker so much at hear.t.
The Opposition has again fallen into
its. usual trap of underrating the intelligence of the people and of Government
members. I feel sorry for Opposition
members who are acting under the
direction of the Trades Hall Council.
They have ·not told .the workers the full
facts concerning this Bill; nor has the
trade union movement done so.
The Leader of the Opposition criticized the honorable member for Ormond
for an alleged slur on the trade union
movement. Had the Leader of the
Opposition done his homework and
read Hansard, he would have seen that
the honorable member for Ormond
said that the Opposition represents a
small portion of the community and,
of the total number of 1,200,000
workers, the trade union movement
represents 238,000.

the

(Amendment) Bill.

Mr. SCHINTLER.-We got 51 per cent.
of the votes at the last election.
Mr. CHRISTIE.-Government members conscientiously studied this Bill
for some time.
Mr. DIVERS.-But did not understand
it!
The
SPEAKER
(Sir
William
McDonald).-Order! I shall not continue to tolerate interjections. I shall
name the next honorable member who
interjects.

Mr. CHRISTIE.-Government members have had quite a number of talks
with their constituents and with members of the trade union movement, and
I should like Opposition members to
appreciate that fact. We haye sincerely discussed this matter with
them. Some of our members have
discussed it with the Trades Hall
Council, as the Opposition knows. As a
matter of fact, Cabinet has also discussed it with the Trades Hall Council,
as the. Opposition also knows. Are our
Cabinet members in collusion with the
Trades Hall Council too? We have
found that only a one-sided case has
been put up to shop committees and
posted on notice boards of '. ~'.ll . shops;
it is so one-sided as to . be · almost a
hoax upon the workers. The Bill has
not been explained by the Opposition
or by the trade union movement, and
there has been no attempt fully to
explain it. A lot of the case has been
built up with a tirade against the
insurance companies. I hold no brief
for them :but I point out that there
is a Premiums Committee under the
Workers Compensation Act and this
committee, as the Deputy Leader of the
Opposition knows, meets regularly.
One of the members of that committee
is a Government officer.
Mr. LOVEGROVE.-1 said .that.
Mr. CHRISTIE.-If much advice was
given to the Government concerning
this Bill, I suspect that a good deal of
the advice relating to insurance came
from that officer.
Mr. CLAREY.-He did not suggest the
introduction of this measure.

Wor~rs

Compensation [21 NOVEMBER, 1962.] (Amendment) Bill.

Mr. CHRISTIE.-! am not discussing the policy of bringing in this Bill,
but the mechanics of drawing it
up. I have discussed it with .the Parliamentary Draftsman 1because I was
concerned about certain features of it
-probably I was more concerned about
it .than Opposition members. We have
gone· through this measure, and it is incorrect to say that the insurance companies are out to make profits out of
workers
compensation.
Opposition
members must know that the premiums
for workers compensation are really
fixed by a form of price control. If
they do not believe that, I refer them
to the report of the Insurance Commissioner. That being so, and bearing in
mind the fact that we have a State
Accident Insurance Office and that
there is great competition for workers
compensation insurance, . surely that is
about all one could expect in any industry which is not under Government
control. In other words, there are private companies operating in the
insurance field, and the liability rests
on the employers who must insure under
the Act. The community and the
employers have a safeguard under the
workers compensation legislation and
the rates are fixed by agreement with
the Insurance Commissioner and, if no
agreement concerning rates is reached,
the matter goes to arbitration. How
can Opposition members charge the
insurance companies with wanting to
bring in a Bill on workers compensation
for the purpose of making a good deal
of money out of it?
Any honorable member of this House
who cares to go to the trouble to find
out the official view on this will find
out that the Bill will result in an increase in claims of about £5,000,000 a
year.
Mr. CLAREY.-From where did you
get that figure?
Mr. CHRISTIE.-! suggest that Opposition members refer to the Insurance
Commissioner. I am not quoting him
but, if they go to him, they will ascertain that the figure is correct. What is
the Opposition doing? It is upsetting
the unionists over this Bill on two main
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features. It says, " Let the Bill go,"
when, in fact, it will provide additional
benefits to the workers in this State.
The premiums will increase from
£15,000,000 to £20,000,000 a year. If
Opposition members check these figures,
they will find that they are right. How
can anyone say that this measure does
not carry out a promise sincerely,
honestly and justly for the benefit of the
workers of this State? This Bill raises
the amount of liability of the employers.
It is interesting to note that, so far
as I can discover, this Bill was not
discussed with any employers at a,ll.
Mr.

know.

ScHINTLER.-You

would

not

Mr. CHRISTIE.-! can assure this
House that I tried to find out the truth
and, so far as I know, no official
attempt was made to get the views of
the employers on this Bill.
· ·Mr. LoVEGROVE.-The Bill was circulated. ·to the insurance companies in
February of this year.
Mr. CHRISTIE.-The Deputy Leader
of the Opposition knows that that is
not true. He knows where the Trades
Hall Council got the draft Bill, which
was not the act of the Government.
He knows where it came from.
Mr. LOVEGROVE.-Do you know where
it came from?
Mr. CHRISTIE.-Of course I do.
Mr. LOVEGROVE.-Tell the House.

.Mr. CHRISTIE.-! said .that it was
no action of the Government. The
Government acted with great propriety
concerning this Bill, and the claims of
the Deputy Leader of the Opposition
are not true. We have asked him to
substantiate his claims. If the Government brings in a Bill, under which
claims will be increased by another
£4,500,000 or £5,000,000 a year, is that
defrauding the workers? How blatantly
wrong it is for the Opposition to gloss
that over and claim that the Government
is trying to defraud the workers. It
is estimated that this Bill will bring
another 250,000 workers in Victoria
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under the workers compensation legislation. Is the Opposition going to deny
that benefit to those 250,000 workers?
Mr. FLOYD.-Can you prove it?
The
SPEAKER
(Sir
William
McDonald) .-Order! I ask members to
refrain from interjecting.
Mr. CHRISTIE.-Opposition members
know that under this Bill, no salary or
wage limit will be imposed. They also
know that under the existmg Act, many
unionists are not covered and that hundreds of thousands of non-unionists will
be brought under the legislation when
this Bill is passed. This shows how
archaic and how out of date is the
thinking of Opposition members. In
fact, the Opposition is a political anachronism. It charges the Government
with defrauding the workers, and at the
same time, it is deliberately "holding
out " on the benefits under the legislation to about 250,000 new workers, who
would ;be brought under the legislation
by this Bill.
An interesting point was raised by
the honorable member for Richmond,
whose speech I enjoyed listening to.
He stated that this idea of widening
the scope of the legislation was implemented in 1946. This impinges somewhat on a difference of view on the
question of social benefits. In 1946, it
was in the air, it was common talk, that
there should be some form of increased
social benefits in this community, and
the Commonwealth Government came
forward in about 1946 with its unemployment and sickness benefits. The
workers compensation legislation was
widened in scope 'because this was in
line wi·th the general thought on
If
social security at that time.
honorable members opposite answered
the case that has been put forward instead of pooh-poohing the
idea, they would do much better. I am
sure this point will commend itself to
thoughtful members opposite, if there
are any. In 1946, the Commonwealth
Government paid out £1,600,000 in unemployment and sickness benefits,
whilst the total social service payment
was £62,000,000. Since that time there

(.Amendment) Bill·.

has been a change, and the total social
service payment is now in the vicinity
of £300,000,000.
This Bill lends itself to discussion in
Committee, but I shall deal with the
general aspects of one or two clauses
now. The question of dependants has
been mentioned tby Government supporters, and some of the fears referred to
by Opposition members are shared by
members of the Government party. I
am prepared to speak at great length on
this subject if necessary, but I propose
to reserve my remarks until the Committee stage. In keeping with the
promise made by the Chief Secretary in
his second-reading speech, the honorable
gentleman has authorized me to say
that it was not the intention of the
Government, as Government supporters
have indicated, to exclude widows who
are earning £1 or £2 a week or to exclude
children who are earning a few shillings
a week from selling newspapers from
the benefits of workers compensation. I
would not be permitted to go into details
now, but during the Committee stage
an amendment will be moved by the
Government which will have the support of many of the unionist constituents
of Government supporters.
Mr. CLAREY.-Is the honorable member for Ivanhoe now the Government
spokesman?
Mr. CHRISTIE.-The honorable member for Melbourne must be under some
stress.
Mr. DIVERS.-The honorable member
for Ivanhoe is under some misapprehension.
Mr. CHRISTIE.-! shall take up that
foghorn interjection.
The
SPEAKER
(Sir
William
McDonald) .-Order! I suggest that the
honorable member disregard interjections.
Mr. CHRISTIE.-! sincerely stated an
extension of what the Chief Secretary
said in his second-reading speech, and
Opposition members have made rude remarks about it. The intention of the
Government was clear, but it has become obvious in this debate, which we
enjoy and which we seek ·on this Bill,
that there is need for an amendment to
ensure that those cases involving
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widows to which honorable members opposite have referred are not excluded
and that those cases involving widows
who have not been living with their
husbands are excluded.
Mr. SCHINTLER.-Then the honorable
member admits that the issue was
clouded.
Mr. CHRISTIE.-No, the intention
was clear from the beginning. That disposes of one of the points raised in
the great tirade of the Leader of
the Opposition. In regard to the question of injuries, I should like to point
out to honorable members opposite the
effect of the amendment proposed in the
Bill to the definition at present contained
in the principal Act. The honorable member for Camberwell has already stated
that the definition has not been changed
very much. I invite honorable memb~rs
to view it in this light: In the principal
Act, the definition of injury states, intet
alia" Injury " means any physical or mentai
injury or disease and includes . . .
·

The definition in the Bill states, inter
alia" Injury " means any physical or
injury including .

ment~l

The ·words "or disease" have been
omitted. I accept the definition of
"injury" given by the honorable mem:
ber for Richmond, as interpreted by the
Privy Council. It 'is much wider; it still
stands, and it will stand. The definition
is that injury means "physiological
change."
Mr. CAMPBELL TURNBULL.-That is in
the Act as unamended.
Mr. CHRISTIE.-! am pointing out,
for the benefit of the honorable member
for Brunswick West, that the definition
of injury in the Bill is much the same
as the definition in the principal Act.
Mr. LOVEGROVE.-Why does not the
honorable member read the Bill?
The SPEAKER-Order! I will not
tolerate a cross-fire of interjections.
Honorable members may rise in their
places and state their points of view if
they so desire.
Mr. CHRISTIE.-In the definition of
injury in the amendment, various other
things, such as a disease contracted by
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a worker in the course of his employment, are included as additional. If
honorable members examine the principal Act and the Bill they will see that in
the amended definition of "injury" only
the words " or disease " have been
omitted. Sub-section (1) of section 5
of the principal Act provides that there
is a liability on the employer If in any employment . personal injury
arising out of or in the course of the employment is caused to a worker

That is not being amended. So, I invite
honorable members opposite not to get so
excited about the definition of "injury."
During the Committee stage, I should
like them to examine this matter in
detail.
Opposition members have mentioned
various points, and I am prepared to
accept a very authoritative opinion as
to what will happen in heart and
other cases. The general opinion is;
and I accept it because I have had unsolicited advice on the matter from
various sources, all unrelated, that heart
cases will not be affected much by the
amendment, but that appendicitis, and
gallstones cases will be affected.
Those of us who know the incidence
of some of these marginal workers
compensation
cases
realize
why
those ailments will be affected. I do
not believe that in these days of increased social service benefits a workers
compensation Bill should be a social
The ultimate, of
service measure.
course, is that there should be a complete national insurance scheme and
social cover for everybody, but we have
not reached that stage. In regard
social service, there is a Commonwealth
responsibility and a State responsibility,
and workers compensation falls between
the two. I can see, in fairness, nothing
illogical in that assertion because Commonwealth social service payments have
been extended widely and undoubtedly
they will be extended still further in the
future. So, at this stage any lifting out
of workers eompensation from our social
welfare development in the nation is, in
my opinion, justified because workers
compensation has nothing to do with
social service. That is the broad issue
on which we should debate this subject.

to
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I have worried a great deal about this, to join, I will not. I have worked with
and as a member of a State Parliament I thousands of unionists, and I welcome
beUeve we should realize that we have unions. The fact that one is not a
.a responsibility in regard to workers unionist does not mean that one does
compen~ation and that the Commonnot know how unions work and what
wealth Government has the responsi- is good for unionists as citizens.
bility for social security. I shall cite a
Mr. FENNESSY.-You cannot speak
ease to illustrate my point. A confor
them.
:stituent of mine had an operation and
he needed assistance. The help he reMr. CHRISTIE.-As a member of
.ceived was £10 17s. 6d. a week from the Parliament, I can speak for. anyon.e
Commonwealth Government and £3 10s. in this State. I am not going to be
a week from the State, a total of sectionalized . by the Opposition to
.£14 7s. 6d. a week. That is better than spec;tl{ for this, that or another group.
the. present weekly workers compensa- I speak of the situation as I find it,
tion payment. It could be said that and I seek the truth. I hope I have
there is a difference because the injury offered to this House some picture of
was not contracted on the job. But do the truth as I see it.
not for.get that U he could not
Mr RosSITER.--One of the last ciemo~
·afford to pay his hospital fees, they
crats!
would be paid for him. If he could
afford to pay, he would have to pay
Mr. CHRISTIE.-! hope I am not the
them, and if he were a member of a last.. This is a good Bill. The Govembenefits association he would receive ment's intentions are patently and
<=ertain refunds. I am supporting my obviously straightforward and honest.
belief that the intention of the Bill is Again I remind the House of the fair
that at this stage there is justification manner in which the Chief Secretary
for taking social service payments out stated that the Government would be
of the workers compensation jurisdic- interested to examine any amendments
tion. I should not like this Bill to be submitted. In that spirit, I hope that
Withdrawn.
better understanding will occur during
Mr. LovEGROVE.-The Premier sug- the debate resulting in the Bill being
passed.
gested that.
Mr. DIVERS (Footscray) .-I point
Mr. CHRISTIE.-The Premier has recently had a great deal of stress put out to the Government that every one
upon him by the newspapers and certain of its speakers to date has consistently
<>ther people. He could have said that failed to state a reason why the proif certain people deli'berately misjudged visions in the principal Act relating to
the Government's intentions in regard to dependency and the definition of
this measure he would not go on with " injury " are being amended. There
it. What amazed me was that Opposi- must be a reason why those provisions
tion members said that they did not in the 1946 legislation, which have
mind if the Government did not go on worked well, are being changed. I agree
with the Bill. It is not good enough with the assertion that the existing
to hamstring the unionists in regard to workers compensation legislation in Victhis measure because in 1point of fact it toria is equal to any in the world. Howis
good one. The intentions of the ever, the House has not been informed
of the operations of the claim busters,
Government are strictly honest.
who
are much more effective than were
Mr. LoVEGROVE.-Of which union is the
the well-known dam busters. These claim
honorable member a member?
Mr. CHRISTIE.-It is unfortunate busters work for every insurance comthat anybody should think that any pany throughout the nation. I shall
section which has closed ranks should cite to the House some recent cases to
pride itself about being different from show how these people operate even
other Australians. If I want to join a under the present legislation. My first
union, I will do so, but if I do not want case is that of a new Australian named

a
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Stanislaw Dziadak. This man was unemployed until he was sent by the employment bureau in December1 1961 to
~ork for Stabilizers Limited in Bl~ck
shaws-road, Spotswood.
Three days
after he started employment this man
was killed instantly on the job by
machinery-a crane. That was on the
3rd December, 1961. Last week the
Queensland Insurance Company through
a firm of solicitors, Messrs. Rogers and
Gaylard, offered the bereaved widow the
sum of £1,500 in full settlement for the
death of her husband eleven and a half
months ago. That unfortunate woman,
who has a daughter aged seventeen or
eighteen, has not received one penny up
to date. The insurance company has
taken advantage of her lack of knowledge of entitlement to workers compensation.

Mr FRASER.-! suppose she is employed.

Mr. DIVERS.-Of course she works
in order to live. Her daughter is able
to contribute a few shillings a week to
}<eep the home going. I advised this
woman to inform Messrs. Rogers and
Gaylard that she refused to accept an
offer of that description. Apparently
they agreed, because ·now they have
said that she should receive an amount
in the vicinity of £3,000.
A man named W. Harrison injured his
foot on the 5th December, 1960, as a
result of which his toe was amputated.
He received no advice from the State
Accident. Insurance Office regarding his
entitlement to a lump sum payment for
the loss of his toe, and in November,
1962, he asked his union about lodging
a claim for workers compensation. In
reply to the union's inquiries, the State
Accident Insurance Office stated that no
claim had been lodged by Harrison.
The union has now made arrangements
for a medical assessment of his injury
to be made with a view to lodging a
claim on his behalf. If this man had not
contacted the union he would have had
no knowledge of his entitlement to payment.
The
SPEAKER
(Sir
William
.McDonald).-Or.der! I think the honor.able member for Footscray has made
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his point, but I doubt whether it is
relevant to the Bill before the House. 'I
did not want to interrupt him, because
I thought there might be some relevance
in his point which was obscure to me.
I ask the honorable member to keep his
remarks relevant to the Bill.
Mr. LOVEGROVE (Fitzroy) .-Mr.
Speaker, on a point of order, I seek an
explanation of your ruling. You have
allowed a degree of latitude during the
debate and we respect your decision.
There has been a controversy concerning the behaviour of insurance companies, and the honorable member for
Footscray is replying to points raised.
He is making the point that a widow
who was entitled to payment of £2,440
under the Act was offered £1,500 by an
insurance company. With the greatest
respect, having regard to what other
honorable members on the Government
side of the House have said I submit
that his remarks are relevant to the subject-matter of this debate.
The SPEAKER.-! do not uphold the
point of order, but I have no desire to
be hard on the honorable member for
Footscray.
I
find
his
remarks
irrelevant and ask him to confine himself to the Bill.
Mr.
DIVERS
(Footscray) .-Mr.
Speaker, I shall endeavour to follow
your advice. My intention in mentioning these cases is to point out that even
under the existing legislation the satisfaction of claims to workers compensation is not easy. Under the amendment
proposed by the Government, persons
who suffer an injury in industry will
find it much more difficult than was the
case with the examples I quoted under
the existing law. I have a number of
instances of this. Why did the Government establish a second Workers Compensation Board? It was ibecause the
insurance companies underwriting workers compensation were " jacking up'"
on applicants by refusing to admit
liability. An injured person, •although
receiving no income, has been obliged to
find a medical adviser as well as a legal
adviser to place his case before the appropria te authority for decision as to
whether or not he should receive
workers compensation.
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Mr. BLOOMFIELD.-Do you suggest
that every claim should be granted,
irrespective of whether there is an
entitlement?
Mr. DIVERS.-! suggest that the
Minister of Education should debate the
Bill instead of merely listening. The
H·ouse has heard nothing from the " tall
poppies " of the Government, other than
~ne of its lawyer members.
. Mr. BLOOMFIELD.-Will you answer
my question?
Mr. DIVERS.-! will not. We have
heard a good deal of talk about how the
Government wants to assist the worker,
.but no Government speaker has said
what the insurance companies will receive from the proposed scheme. I think
1;he honorable member for Evelyn stated
that there would have to be an increase
in premiums. That may be so, but why
snould it be necessary? Allegedly the
increase in premiums would be to meet
the increased taible provided for in the
new schedule. The Queensland Insur·ance Company, which wanted to pay
£1,500 instead of the amount of £2,400,
has made the following annual profits:
1958, £526,·507; 1959, £616, 722; 1960,
£633,368; and 1961, £687,440. During
the same years, its reserves totalled as
follows:
1958,
£4,119,708;
1959,
£4,506,893; 1960, £5,320, 757; and 1961,
£6, 730,829.
Mr. CHRISTIE.-What does that prove?
Mr. DIVERS.-It proves that there
should be no question of an increase in
premiums for workers compensation by
any underwriting insurance company.
To cover two officers, a secretary and
.a stenographer, whose annual salaries
total £2,900, the workers compensation
premium payable is £68 ls. lOd. That is
not a low premium.
Will it be
increased if this Bill is passed?
My party is in agreement with
the increase in rates because it is years
since they were increased. That is
necessary, but I do not believe there
should be any amendment to an already
smooth working Act which would
deprive some unfortunate widow of the
workers compensation that she would
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otherwise receive. I have already cited
tl;le case of an unfortunate woman, who
was told by the Queensfand Insurance
Company, "But you are not dependent
on your husband; you are working, and
you own a house." Why would they
say such a thing to a new Australian
woman who speaks reasonably good
English, if they were not claim busters
who will double their efforts the
l:ninute this Bill became law?
During my term as secretary of a
trade union I referred many compensation cases to the legal fraternity. Every
injury case involving compensation to
our members, such as back injuries,
hernias, appendical injuries, or heart
trouble, was fought to the end by the
underwriting company. How much more
will they fight when the dependants
of the bread-winner have to prove to the
court that the death was due to the
nature of the industry in which he was
employed? A person could be employed
in an iron foundry for a period of seven
or eight years; he might leave that job
to better himself or to undertake a
lighter and cleaner kind of work. But
he might have developed a cardiac condition because of the nature of his previous employment.
Mr.
BLOOMFIELD.-The
honorable
member for Footscray is only assuming
it was because of the nature of the employment.
Mr. DIVERS.-The Minister may
assume anything he wishes, but cases of
that nature occurred during my experience in the industrial movement, and
I had to fight them. The number was
not small, because in 1959 there were
79 cases in hand and we had to fight
for· £19,350 during that year. In 1958,
we had to fight for £24,275, with 83
cases still to be determined. In· 1959 there
were 537 cases to be determined and 75
claims were still pending for decision of
.the Board. In 1960, the sum of £17,537
was involved in dispute. The companies
would not accept liability. In 1961, the
total sum of £42,178 was involved, in
which 127 cases were still pending. The
industry with which I was associated
was not one of the heavy industries such
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as the timber industry, the shipping in.;
dustry, the. moulding industry, the sheet
metal workers' industry or the electrical
trades. I should say that 98 per cent.
of the cases in which liability is denied
are cases of the type that will be
obliterated if this Bill becomes law.
Mr. CHRISTIE.-How do you make that
out?
Mr. DIVERS.-Because the claim
busters will see to it. The people to
whom I refer must prove, as dependants, that the death of the ibread-winner
was due to the nature of the industry
in which he ':Vas employed.
Mr. CHRISTIE.-That has to be done
now.
Mr. DIVERS.-There is not the same
trouble in doing that now if it is proved
to be a heart case on the job, but under
the provisions. of this Bill it may be said,
" This man was suffering from a congenital heart complaint and he did not
suffer from this heart attack because of
the nature of his employment."
Mr. CHRISTIE.-A heart attack is an
injury.
Mr. DIVERS.-The Chief Secretary
said that it was a disease not an injury.
Mr. CHRISTIE.-The injury
physiological occurrence.

is

a

Mr. DIVERS.-The Chief Secretary
said it was not an injury. As stated by
the honorable member for Richmond,
and the Chief Secretary agreed with the
point, if a clerk leaves a particular industry and goes to work in another
office and dies of a heart attack he gets
nothing, ibut if he cuts off his finger
with his fountain pen he gets compensation and he does not have to prove anything but that. The proposed legislation
will definitely prevent the average working class dependant-in most cases· it
will be the widow and/ or mother and/ or
children if the wife is deceased-from
receiving compensation. I am prepared
to place records before the House to
prove the statement that under the new
Bill it will be three times as hard· to
prove liability.
Mr. ScoTT.-Is it as good .as the
present legislation in New South Wales?
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Mr. DIVERS.-No it is not, becaus·e·
under the New South Wales legislation
a person is in a different position
altogether. There he does not have to·
take a lump sum; he can elect to go oil
weekly payments and, subject to medical
advice, he can receive those weekly payments for the rest of his life, and the
widow gets an extra £2. There is no
comparison between New South Wales
and Victoria except when one comes to
the question of rates.
Mr. J. D. MACDONALD.-The rates
are different.
Mr. DIVERS.-Yes, a little.
Mr. BLOOMFIELD.-What about causation?
Mr. DIVERS.-We are now speaking
of Victoria not New South Wales. I
have heard members of the Government
say that they would not follow th~
example of the New South Wale,s
Government because it is a Labour
Government. I suggest that the Minister of Education, who "is a fluent
speaker and a lawyer, should refute the
statements made by me and other
Opposition speakers.
Mr. LOVEGROVE.-He is not ibad as a
speaker, but he is not much good as a
lawyer, otherwise he would reply.
Mr. DIVERS.-That is a possibility.
I fear that I cannot read a document in
iny possession because of your ruling,
Mr. _Speaker. There were 37 cases from
the 1st August, 1961, until the 4th September of this year in the painters'
union in which the insurance companies
refuted claims and denied liability. The
union went on with the cases through
its doctors and lawyers, and recovered
£43,957 in the disputed claims. That
is an indication of the way in which a
union had to fight even under the
present Act to establish the right of the
worker or the de.pendants of the worker
to those particular payments.
All honorable members will agree
.that the electrical trades industry is a
dangerous one, subject to many accidents, and in that industry the total
contested cases is from 2,700 to 3,000
a year. Of those approximately half
are settled in the early stages and the
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other half reach the court and are there
!ought or settled. Of those 1,300 or
1.400 claims which reach the courtihearing stage, approximately 8 per
cent. result in no award for the
applicant, which .is about one in
twelve. It is estimated that of the 384
to 400 contested cases approximately
190 reach the court-hearing stage ·and
about U per cent. result in no award
to the applicant. That is about two
cases in 190. In the meat industry, the
union took up the case of Mr. J. W.
.McKee, who was employed as a beef
slaughterman at the Preston meatworks. At about 10.15 in the morning
a.$ he was lifting a carcass he felt
severe pains across the chest. He had
a ~st, then went on to a job which
did ·not necessitate lifting. He visited a
doctor and a heart complaint was diagnosed. As a result he could not continue work. He was refused workers
compensation. The union took up his
case and was successful in obtaining an
award for £1,650, plus £100 medical and
like expenses.
Mr. CAMPBELL TuRNBULL.--He would
go on the scrap heap under this Bill.
Mr. DIVERS.-Yes. I quote also the
case of another union member, Mr. W.
Forster, who was employed as a mutton
sJJ;lughterman at the South Melbourne
ab~ttoirs.
At about 9 a.m. one day,
while slaughtering heavy sheep, he felt
severe pains in the chest. His workmates helped him with his work until
eleven a.m., but he was too ill to carry
on. He was taken home, and a doctor
who was called diagnosed the trouble
as a coronary occlusion.
The
SPEAKER
(Sir
William
McDonald).-I fail to find any relevance
in what the honorable member for Footscray is reading.
Mr. HOLDING (Richmond) .-I rise
to a point of order, Mr. Speaker. During
this debate, which has ranged widely,
members on both sides of the House
·have made constant references to the
way in which the Act has been adminis1:ered, and the detail which is 'being provided by the honorable member for
Footscray concerns the day-to-day administration of this Act. The Bill before
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the House is to amend the Workers
Compensation Act 1958. We say that
if it is amended in a certain way these
occurrences will continue. I would have
thought these references were clearly
relevant to the general principle of the
Bill.
The SPEAKER.-The question of
relevance of the proceedings is in the
hands of the Chair. The honorable
member for Richmond -is a new member
in this House. The point of order is not
upheld .

Mr. CAMPBELL TuRNBULL.-May I
ask you for your reasons,· Mr. Speaker,
in saying that it is not relevant?
The SPEAKER.-! .do not propose to
give reasons.

Mr. LOVEGROVE (Fitzroy).-With
the greatest respect, Sir, may I suggest
that you would not Olbject to giving your
reasons to the House.
The SPEAKER.-Yes, I would.
Mr. LOVEGROVE.-Then I take a
point of order.
The SPEAKER.-Order ! I will not
hear a further point of order. The
honorable member for Footscray.

Mr. CAMPBELL TuRNBULL.-But have
we no rights on a matter such as this?
The SPEAKER.-Order ! The honorable member for Footscray.
Mr. DIVERS (Footscray).-I will
desist from reading further from those
cases and will point out to the House
that in the Herald of the 6th April, 1961,
there was .published a statement under
the headi·ng "Boom, Despite Car
Claims," " Firms Clear £22,142,000 on
Insurance.'' In the course of the article,
which quotes the Bureau of Census and
Statistics, there is the following statementIn workers compensation, premiums
totalled £38,876,000 against which £29,154,000
was dispersed in claims.

That means that a sum of more than
£9,000,000 was divided among the whole
of the insurance companies underwriting workers compensation. So they
could afford to pay the increases that
might result ilf the fancied amount of
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£5,000,000 quoted by members on the
Government side were to be distributed
-that is, based on the proviso that the
same number of people in industry
would have the same number :of accidents of the same kind as in the previous
year. But is not that all presumption?
With further increases in the population
and in the numbers of employees, 1perhaps also in extension of industries
carrying more accidents than in others,
there could possibly be brought about
this fantastic increase of £5,000,000
which was referred to by the honorable
member for Ormond. No one can presume what is going to be the cost of
underwriting compensation. No one can
assume how many people will come
under workers compensation. But there
is no doubt that there will .be more and
faster attacks made upon dependants of
deceased persons and on employees
meeting with injury and suffering such
things as hernia, slipped discs, spine
trouble, and so on. Employees suffering
·from conditions such as those are going
to find it hard to secure recognition from
underwriters of workers compensation
-harder in fact than under present conditions.
Mr. BIRRELL (Geelong).-I propose
to address the House on this Bill
in the form of a parable or
analogy. Honorable members will get
the gist of it as I tell it. Before
1953, the family's children were allowed
a penny ice cream. In 1953 father, with
pressure from grandfather who lived in
the greystone building up on the corner,
gave the grandchildren a handsome pre. sent in the form of a threepenny icecream, which the grandchildren quickly
devoured. Now, in 1962, the parent., who
is rightly more responsible for saying
how big an ice-cream a child should
have, has said, in effect, that the children
who deserve an ice-cream will now get
a fourpenny or fivepenny ice-cream ·but
that those children who do not qualify
for an ice-cream will have to show cause
why they should have ice-cream at all.
As for those children who do not
qualify, let us always remember that
there are adequate substitutes for icecream available in the shops. And so,
what do we see? We see many grand, pas rushi'Ilg down the street -from the
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big grey building on the corner, often
with a hammer and sickle in their hands,
to try to divide up the carton of icecream differently. But the responsible
parent is not used to taking notice of
hammers and sickles ; he loathes those
weapons. Then dad comes along and
says that too much ice-cream is bad for
everyone's digestion and that the shop
caters for only so much ice-cream. In
any case, the new rations set down
already make it necessary for a third
increase in the amount of ice-cream to
be manufactured and divided up.
The SPEAKER.-Order ! The honor-able member will not continue in that
line.
Mr. BIRRELL.-The big bad wolves
who have ·been condemned in the course
of this debate are the insurance companies. I was asked, along with other
local members last week, to attend the
local Trades Hall Council and have a
look at this Bill, which I had previously
studied a little. We sat around a
table with four or five council delegates, and immediately these gentlemen
began to talk of the big wicked insurance companies, what they were doing
and were not doing. The whole gist
of the argument put up to us was that
by means of this legislation workers
compensation would be cut back to such
an extent that the companies would not
have so much to pay out and would grab
all the profits.
When I suggested that I had made
my own inquiries and that · there
would be bigger payments by the
companies in accordance with the
terms of the Bill, that set them
back a little because their whole case
had been made up on what the companies were going to make out of this
"racket."
Now what is the position in 1962
with insurance· companies doing workers
compensation business? In· the Age of
Wednesday, the 14th November, there
was published an article on this subject
under the heading" 1961 Worst Year Yet
for Insurance Companies in Australia."
That was taken from a statement made
by the presi<;lent of the Council of Fire
\'".'.'

·.;

.'
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and Accident Underwriters of Australia,
Mr. F. H. Egerton, who went on to
sayClaims under motor policies, both compulsory third party and comprehensive,
were particularly heavy throughout Australia . . . Workers
Compensation
claims also were adverse.

I do not think that report, which was
.published in the newspaper from the
annual report of a responsible association, was printed without some justifiable
basis for the statements made. I .quote
furtherThe growing social service content of
workers compensation insurance, with its
constantly increasing scope of indemnities
and scales of ·compensation, must inevitably
be reflected in increased premium rates.
Because these increases are 'Passed on by
employers, they must add further to consumer costs.

, There is here some sort of a responsible attitude that is quite diverse from
either one side of the community or th.e
other. These people make their position quite ·clear. I would have far more
confidence in their statements than in
the trash that has been put forward
in this House by honorable members
opposite.
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additionally throughout the State
by this amending legislation will be
somewhere between £4,000,000 and
£5,000,000 a year.
Mr. SUTTON (Albert Park).-The
honorable member for Geelong is to be
complimented on bringing the Government's case to a reductio ail absurdum
just as he refused the pretensions ~f
unionists who called upon him the
other day. It seems that unionists are
making a practice of calling upon
people to whom they reputedly are
opposed. It also appears that they
are being welcomed for what they are
worth to members who are promoting
· and supporting this Bill. But I am
sure that Liberals at large are not going
. to :be edified by the claims made tonight by members of the Liberal party
in this House who represent the
workers. I thought that those people
did not allow the odour of Labour to
be wafted between them and their
respectability. The honorable member
for Camberwell professed himself as
being wholeheartedly in support of the
Bill. Then he said he "believed" that
it would do so-and-so and he " calculated" a certain amount, and someone
else spoke of "potential." I have not
bothered to look at the precise meaning
. of " potential " because I know it means
something that is not actual. That
seems to be an appropriate label to
attach to a good many of the claims
made by the Government to-night.

One of the points raised in the course
of my contact with the Geelong trades
hall representatives had to do with the
position of dependants. On closer examination of the Bill we agreed that a
valid point had been raised in the definition of" de.pendants." But we have had
an assurance to-night upon that. The
The Opposition offers no defence to
Chief Secretary has stated that he is the repeated charges that it is speaking
quite willing to frame the relative parts
on behalf of the trade union movement;
of the Bill so that it shall be .in line it admits that. Perhaps I should not
with feelings expressed in Parliament say "admits" because the word
on the point. I have already intimated savours of some sort of extortion, someto the members of the Geelong Trades . thing that one has to believe in, but
Hall Council that this is being done, our attitude -is not as the attitude of
and I feel that with subsequent amendthe honorable member for Camberwell;
ments when the Bill is in Committee, it is not subjective; it is an objective
out of this measure will come a very attitude, and we, too, wholeheartedly
fair law from the point of view of
believe that this Bill is not only not in
workers, of employers, and of the whole
the
interests of the workers but that it
community.
will also impair their interests and
Do not let us give away a great their general welfare.
deal of good that is already inherent in
Some little time ago the Premier, to
the Bill because of a lot of unfounded
statements made about it. I should say whom the honorable member for Ivanthat the amount to be paid by employers hoe was much kinder that the Leader
Mr~

Birren.
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of the Government had been to him,
announced that if the unions were not
satisfied he would withdraw the Bill;
it did not matter to him. Now the
dissatisfaction of the unions has been
demonstrated unmistakably; yet the Bill
is before us to-night. What can one
make of a Leader who so recklessly
speaks in that way?
Mr. BLOOMFIELD.-Do you want it
withdrawn?

Mr. SUTTON.-Yes. The honorable
member for Richmond was repeatedly
challenged by the Chief Secretary,
during the Minister's second-reading
speech, to oppose the Bill. The honorable member for Richmond has left .the
House in no doubt about what he
thinks of the Bill. It is a peculiarity of
this Government that it brings in Bill
after Bill which is so drafted that the
Opposition must to some degree accept
the Bill if it wishes to make use of
some of the less unworthy provisions
contained in it. Some provisions in
this Bill are satisfactory.
Mr. BLOOMFIELD.-You told us a
moment ago that you wanted it withdrawn.

Mr. SUTTON.-That is so, because
I can think of no better way of securing
the aims of the unionists whom we
represent. I would not want it withdrawn if it did what members of the
Government claim that it does. I cannot persuade myself, and I cannot be
convinced, that this Government has
the interests of the workers at heart.
Mr.
mind.

PETTY.-Y.ou

have

a

closed

Mr. SUTTON.-! have a closed mind
to nonsense and to pretensions and all
those things that are aired so loudly
and so insistently by members of the
Government. I cannot be brought to
·believe that the intentions of the
Government are as laudable as has
been suggested by, I think, the honorable member for Ivanhoe, who was
the subject of an extremely impressive
profile in the newspaper the other
night--excellently presented, but the
letter press was not so accurate. How-
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ever, I think he will :be restored to
favour by the speech he made to-night.
Members on the Government side of
the House speak of good intentions. I
remind the House of the old saying
that the road to hell is paved with good
intentions. Without playing too much
on the word, I suggest that the road
to ruin for many thousands of workers
in the community will be so paved if
this Bill is accepted. The honorable
member for Ormond said that there
were 479,000 claims annually. That is
just a statistic to the honorable member for Ormond, but to the members
on the Opposition side it represents
479,000 people each of whom has a
body and soul and if he is pricked he
will bleed. That is the concern the
Opposition feels for those people. It
is useless to protest in the name of
logic and justice, for the Government
is eager for the sacrifice here; -it is
useless to protest that the Government
is not representative of the great body
of trade unionists or workers; it is
useless to say anything, because here
might is right, and that has been
exhibited more than once.
Mr. SNIDER (St. Kilda).-I rise at
this late stage to contribute what I
think is an entirely different phase of
this subject and a new concept which
I hope will be in some way tenable.
I believe some of the arguments that
have been advanced by members of the
Opposition might have been accurate
so far as they went but are wmng
because their arguments were not
completed. I refer to statements made
by the honorable member for Footscray, and by other members, who
advanced the same arguments and who
are inclined to speak of the difference
between insurance premiums and
claims as profit. Of course, the difference between premiums and claims is
gross profit, and against that figure
have to he charged all the costs of
administration. It may well be that
even after operating charges have been
charged against gross profit, the profit
is a considerable one. Therein lies a
distinction between the philosophies of
the Government and the Opposition,
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because to members of the Opposition
the notion of any profit seems to be a
heinous one, and the suggestion that
any organization might be in business
with the idea of making a profit is contrary to their principles, even if those
organizations may be responsible for
employing many people.
Members of the Opposition who know
my interest in this subject will not question my sincerity in advancing this
argument, even though they may not
agree with it. I believe the absence of
any causal connexion in workers compensation has been a detriment and a
discouragement to firms conducting industrial
accident
prevention
programmes. Quite aside from the humanitarian aspect of industrial accident
prevention, to which we all subscribe
and which should in itself be a worthy
enough motive, there is nevertheless the
parallel desirability of reducing accident claims for the sole reason of reducing the claims ratio and reducing the
cost to industry. It has been discouraging for employers who have 1been
conscientious in their accident prevention programmes to find that no matter
how well conducted and zealous the
iprogrammes .were, nevertheless there
were charged against their accident experience, if I may use that expression,
claims which had no causal connexion.
For that reason, I believe the absence
of any causal connexion has been a real,
discouraging factor in the otherwise
praiseworthy desires of those organizations which have wanted to conduct
adequate safety programmes.
There has been a tendency also for
members of the Opposition to suggest
that the only costs against industry ·are
direct costs which are made by way of
claims under the Workers Compensation
Act. I do not wish unintentionally to
misquote the honorable member for
Footscray, but I think he mentioned the
figure of approximately £30,000,000 as
representing the total claims. Those
claims are made up of medical and compensation payments. I direct the attention of the House to the fact that those
are not the only costs to industry arising ·Out of accidents. One has only to
Mr. Snider.

(Amendment)

Bill~

consider the chain of events which attaches to any industrial accident, or for
that matter to any accident anywhere,
to realize that apart from the serious
injury to the worker, apart from the
pain suffered iby him and in addition
to the anguish suffered by members of
his family if the injury is a serious one,
there are indirect events which follow.
Workers in a plant cease work during
the period of the accident; the time of
medical offi:cers and other employees is
occupied in attending to the injured person. In addition, a certain amount of
interruption occurs to the normal flow
of work. Plant may be damaged, and,
in the case of an assembly line, the production flow may be thrown out of gear
for days if not weeks. All these things
are admittedly a good reason for the
implementation of a safety programme.
At the outset of my remarks, I stated
that the absence of causal connexion is
a detriment to the conduct of safety
programmes. Some of the greatest experts in industrial safety in the world
have agreed that the indirect costs of
any industrial accident-that is, costs
other than the direct costs made up of
medical and compensation paymentscan be as much as four or five times the
direct costs.
Mr. F'ENNESSY.-There is also the
effect of the loss of experienced men.
Mr. SNIDER.-That is so. Therefore,
if we take the figure which I believe the
honorable member for Footscray quoted,
approximately £30,000,000, as representing direct claims made under workers
compensation, one can deduce that the
-indirect costs to industry may 1be
another £120,000,000. That is, four
times the direct amount assessed. These
figures are not merely drawn out of the
imagination but are to be found in the
writings and findings of some of the
most experienced industrial accident investigators in many parts of the world.
It is interesting, when one reads books
written by men like Heinrich on industrial safety in the United States and in
other parts of the world, to find that
the authors are in fairly common agreement that the ratio is between four and
five times· the direct' cost. I suggest
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when the Opposition members tend to
speak rather lightly of costs as being
compensation costs only, they are ignoring a cost which could be even greater.
In order that there may be no misunderstanding on this point, I prefaced
my remarks by saying that the humanitarian aspect is, of course, the greatest
factor of all, as it should be.
Mr. WILTON .-Some employers contribute to the cost by their failure to
carry out safety programmes.
Mr. SNIDER.-Employers are not
alone in this particular failure. In
many plants in this and other States
employees are just as regardless of
ordinary safety precautions as are the
drivers of motor cars on the roads. The
honorable member for Broadmeadows
knows that in many plants workers
engaged on grinding machines do not
wear protective goggles, even though
there are notices around warning them
to do so. Also, workers neglect to wear
hard-capped shoes in workshops where
there are notices all around the place
demanding or suggesting that this protection should be availed of.
Mr. WILTON.-Often employers do
not provide these means of protection.
Mr. SNIDER.-Even in plants where
goggles are to be found hanging on the
wall alongside the grinding machines
and ·notices are displayed, employees
work the machines without the protective goggles. The honora!ble member rfor
Broadmeadows must know this from
his own experience. This is not a flight
of fancy. It is common practice for
many employees to disregard safety
rules, just as many persons driving cars
do so on the highways. Maybe the
unions themselves could take action to
discipline their members for failure to
use safety precautions. They are certainly willing to try disciplinary action
on employers for most minor breaches.
However, they do not seem to be quite
as zealous when it comes to disciplining
their own members for failing to take
advantage of safety precautions.

Mr. WILcox.-There is no political
advantage to be gained, so they are not
interested.

1739

Mr. SNIDER.-That could well be the
explanation. I am merely making the
bald statement that employees do not
take as much advantage as they should
of safety precautions. I do not want to
join issue at this point, because I have
carefully listened to the submissions of
members of the Opposition, and I cannot
find myself as worried about the proposed changes in definitions as they seem
to be.
Mr. LOVEGROVE.-You have not had
our experience, though.
Mr. SNIDER.-Perhaps there are some
eX'periences which the Deputy Leader of
the Opposition has had that I have not
had for which I am quite grateful, particularly when it comes to finding that the
Government has changed in such a short
space of time, as happened in 1955.
Mr. LOVEGROVE.-That is cheap. I am
talking about experience in getting men
compensation.
Mr. SNIDER.-The Deputy Leader of
the Opposition might be failing in his
responsibility to recognize that as a
first step he ought to be trying to prevent workers getting hurt. I have a
great deal of respect for members on
the other side of the House who, I think,
have not only the experience of which
the Deputy Leader of the Opposition
speaks but knowledge as well. I have
in mind such members as the honorable
member for Reservoir, who is a highly
respected member of this House and a
doctor.
A study of the definitions indicates
that if anything they have been extended
rather than restricted. I have been
reading the definition of " injury," and
I have heard a lot said about it. The
honorable member for Richmond referred to High Court decisions.
The
definition we are supposed to be debating is" Injury " means any physical or mental
injury, including(a) a disease contracted by a worker in
the course of his employment
whether at or away from his place
of employment and to which the
employment was a contributing
factor;
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I do not know how much wider one
would want a definition, particularly
when it is linked up with paragraph

(b)the recurrence, aggravation or acceleration
of any pre-existing injury or disease where
the employment was a contributing factor
to such recurrence, aggravation or acceleration.

Perhaps Opposition members prefer to
regard this measure not in the terms
of what it is-a workers compensation
Bill-but in terms of a social welfare
Bill. The explanation may be as simple
as that. The only thing I point out is
that if there is an occurrence of the
cases to which Labour party members
have referred, including types of back
injuries where there may be legitimate
claims, there are also types of cases
where false claims are made. Men
might mow the lawn on Saturday afternoon, pushing the mower because they
do not own a motor mower, and at five
minutes past eight on Monday morning
report. a back injury while on the job.
Honorable members who have had the
experience to which the Deputy Leader
of the Opposition refers know that if
there is any part of that body which
is made the subject of false and phoney
claims, it is certainly the back. Surely
members of the Opposition should be
anxious to see that false claims which
are not related in any way to injuries
sustained at work should not be covered.
Footballers' back and thigh injuries sustained on Saturday afternoon are well
known in industry.

It is quite apparent that there has
been a serious and genuine attempt to
widen the scope of definitions. I am
particularly interested in paragraph (b)
of the definition of "injury" where
there is reference to employment as a
contributing factor. It is not even
stated that it must be the original
factor. In other words, one can presuppose the kind of case where a person
might have a congenital heart condition
which is admitted as such and known as
such. Nevertheless, merely because of
its existence when he is in any occupation or employment whatsoever, if that
condition becomes aggravated it becomes compensable under this definition.
Mr. Snider.

(Amendment) Bill.

Mr. LoVEGROVE.-How do you prove
it?
Mr. SNIDER.-These things surely
must be matters of proof. In any case.
unless one is visualizing the type of
s~tu~tion I have just described, quite
d1stmct from an injury arising from
employment, an attempt might be made
by persons not as scrupulous as they
shou.ld he to attempt to relate any type
of week-end injury to their work. I
mentioned the example of heart disease,
as I have the misfortune, perhaps, to
know something of that subject. However, I should have thought that that
was one of the easy ones. If a person
was engaged in any kind of strenuous
work, it would be easy for him to .prove
that work was a contributing factor.
After all, the honorable member for
Richmond read out the very wide and
liberal decisions made by the High Court
describing the extent to which disease
COl;lld be recognized and proportions
applied to industry. No matter in what
form this type of legislation is drafted>
matters will always be subject to interpretation. However, it is good to know
that the compensable amounts have been
increased. I do not think there can be
any question or doubt about that. As
I read the Bill, the definition of
"injury " has been a very wide one, and
there has been at long last an attempt
to relate this to the name of the Act
which we are seeking to amend-the
Workers Compensation Act.
Mr. WILKES (Northcote).-! have
listened with great interest to observations made by Government members in
relation to this measure. It appears that
to some extent the Bill has embarrassed
them. We have not heard anything
from Ministers in defence of the Government's attitude. We have heard speeches
by the honorable members for Ormond
Camberwell, Evelyn and St. Kilda. Th~
honorable member for Evelyn claimed
that his particular knowledge of workers
compensation was supplied to him by his
friends in the insurance companies. The
honorable member for St. Kilda endeavoured to dissociate the trade union
movement from any interest in industrial safety. He pointed out that if one
was sufficiently interested in industrial
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safety one would not need to be so
concerned about workers compensation.
However, such is not the case. Unions
have always been interested in industrial
safety. The Minister of Labour and Industry realizes that only too well.
Unions have always attended industrial
safety conventions conducted by his
Department and have made various suggestions from time to time. Proposals
to amend the Labour and Industry Act
have been put forward to assist the promotion of safety in industry.
Mr. SuGGETT.-Have they done anything about enforcing safety precautions
in factories?
Mr. WILKES.-Yes. The trade union
movement has done tremendous work in
the field of industrial safety. Any
criticism levelled at its efforts is completely unjustified.
There is no doubt in my mind that this
measure is the product of perseverence
and persistence on the part of the
insurance companies, the Chamber of
Manufactures
and
the
Victorian
Employers' Federation. It appears. that
they have now succeeded in their joint
efforts to convince the Government that
certain sections of the Workers Compensation Act should be amended so as
to satisfy their greed and complete disregard for the humanitarian concept of
the legislation as it now stands as well
as its effect on the injured workmen
and the dependants of such workmen.
The pressure of the insurance companies on the Bolte Government dates
back a long time, and I intend to advert
to that aspect later. It has been asked
by members of the Government party
why the Trades Hall Council persists
in its opposition to the amendments
proposed in the Bill. I thought that
point had been made clear by the
Deputy Leader of the Opposition, the
honorable member for Richmond and
other speakers on the Opposition side
of the Chamber. ·The Trades Hall
Council has never wavered in its view
of these amendments. Its position has
been made clear when the punitive
clauses of the Bill have been under
discussion with the Chief Secretary. The
Trades Hall Council has· asserted that
it is prepared to give the whole of the

1741

Bill away rather than lose what it has
already got. If it loses the definitions
which are now stated in the Workers
Compensation Act, it will lose many of
the benefits which now accrue, which
benefits are of the utmost importance
to the trade union movement. The mere
increase in the rates to £4,300 and
£5,000 respectively would not be in any
way comparable with the benefits that
are already operating under the existing
law.
The trade union movement has made
its position perfectly clear in this matter.
It has stated that it is not concerned
with the proposed increase in benefits
if it cannot retain the benefits it already
enjoys. Those benefits are enjoyed by
the ordinary people of the State, who are
important members of the community.
The honorable member for Ivanhoe
referred to the great number of workers
who will be affected by the proposed
amendments to the Act. In our opinion,
the number of workers earning salaries
in excess of £2,000 annually would not
be as great as the number of persons
in the trade union movement who would
be affected by those amendments. The
Parliamentary Labour party supports
the Trades Hall Council in its attitude
towards this matter and its defence for
whatever is provided for in the Workers
Compensation Act.
Of course, everyone agrees that there
should be an increase in the compensation payments. The Bolte Government
has been in office since 1955, yet it has
made no attempt to increase those rates.
Since 1958 the insurance companies have
consistently demanded that the provisions in the Act be altered so as to
relieve them of some of their liabilities.
Everyone knows that the liabilities of
insurance companies and employers have
not had any great effect on industry in
this State. It has been stated in some
quarters that the Victorian Workers
Compensation Act is unjust because it
places employers in this State on a
worse footing than employers in New
South Wales, South Australia and elsewhere are placed. However, the Opposition sees no reflection of that state of
affairs in the published balance-sheets
of those companies. On the contrary,
the organizations concerned still make
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huge profits within the State of Victoria, despite the so-called concessions
under workers compensation. We regard
those so-called concessions as the right
of persons who are forced to accept
workers compensation. It is important
that those concessions which have been
incorporated in the 1946 and 1953 legislation be retained.
It is unfair to suggest that because
there are more workers compensation
claims to-day than formerly, the insurance companies and the employers must
by some means be relieved of their
liability. Why should not they accept
that liability? After all, a person who
is injured and is forced to accept
workers compensation has been producing something for his employer and
helping him to make profits. In other
words, he is an integral part of the
structure of the employer's organization
and business. In my own industry-the
furniture trades industry-we handle
from 200 to 250 compensation cases
annually, and I contend that, in respect
of those cases, some liability for negligence rests with employers because of
unguarded machinery and the fact that
conditions in some factories are not up
to standard. The laws in respect of the
guarding of machinery in Victoria are
not comparable. with those which operate in New South Wales. Consequently,
operatives in the furniture trades
industry who are injured in the course
of their employment are forced to resort
to the benefits provided under the
Workers Compensation Act.
The Opposition registers its strongest
protest against any attempt to alter the
terms of the Workers Compensation Act
in any respect. Members of the Government party have asked why the Trades
Hall Council opposes the Bill.
That
body opposes the measure because of the
definitions in relation to injury and
dependency and for the reason that the
proposed rates of compensation are not
as good as they have been represented
to be. In the Sun News-Pictorial of 25th
January, 1960, the following appearedAcr.
The Victorian Employers' Federation
claims that the Victorian Workers Compensation Act has been given a " social
services content."
Mr. Wilkes.
SocrAL SERVICES AND COMPO

(Amendment) BiU.

What is wrong with a social service content in the Act? That has existed since
1946, and more especially since 1953.
The report proceedsIts present form was far beyond what
was the responsibility of industry.

Does not industry want to accept any
responsibility at all? Surely, that is a
very weak argument.
The quotation
proceedsThe high increase in compensation costs
to industry was partially due to the " misapplication " of the Act under which claims
have been paid 'for accidents which have
neither cause nor connexion with the job.

There are very few compensation claims
paid that have no connexion or very
little connexion with the relevant job.
It must be remembered that business is
being done with insurance companies
which are represented in the courts and
which have the medical and legal advice
as well as everything else that is necessary to prove their case. Accordingly,
it is very hard for the Opposition to
believe that there are many instances of
claims . being paid in circumstances
where there is little or no connexion
with the industry in which the unfortunate person is employed.
The
Baker, Miller and Pastrycook, · the
official journal of the Bread Manufacturers' Association of Victoria, in February, 1960, contained an article in these
termsWorkers compensation is overdue for
review.

Why was that suggestion made?
Over the five year iperiod from 1952-1953
to 1957-58, statistics reveal that under the
terms of the Workers Compensation Act
there has been an increase of £4,802,060ap.proximately 287 per cent.-in the amount
of claims paid to employees.

What was not stated is that there has
been a greater increase in the amount of
premiums paid. The story was glossed
over for the benefit of the Government.
The article continuesThe Victorian Workers Compensation
Act in its present form goes far 'beyond
what is the responsibility of industry, and
the Federation is of the opinion that the
time is opportune to review the administration of the Act.
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Here is an admission, in 1960, of the
need to review the administration of the
legislation. The report proceedsIndivid ual industries are hindered
competition for export markets.

in

What a lot of tripe! What has compensation to do with export markets? If
there is anything wrong with export
markets it is because industry is not
prepared to accept the challenge. It is
not because of any defect in the Workers
Compensation Act, which affects the
small man in industry. The quotation
conUnuesIt is not fair to expect industry to com-

pete under the circumstances it experiences
as a result of the too wide application of
the Workers Compensation Act. It is necessary that the social services content be
separated and placed with the Commonwealth social services and this will become
more and more a pressing problem as internal costs rise and the need for building
up export income increases.

But the Government did not accept that
contention. It accepted the contention
that the legislation was too wide in its
application and said that it was prepared
to do something about the matter. A
reflection of that viewpoint can be seen
in the words used by Mr. H. F. W.
Dawson, LL.B., L.C.A., A.A.S.A., A.A.I.I.
the former Insurance Commissioner of
the State Accident Insurance Office. At
the conclusion of a paper which he read
at the Insurance Institute of Victoria on
25th July, 1956-which paper members
of the Government party should read if
they feel that the Government has not
been coerced in this matter and that
there has been no plan to induce the
Government to make its attack on the
Workers Compensation Act-the following was statedThe present workers compensation legislation as interpreted by the courts of law
has now assumed very largely the character ·of a social service, the heavy ever-increasing cost of which is borne by one
section of the community only (i.e., the
employers). Unless the legislature is prepared to limit the liability of employers to
injuries and diseases which have a causal
relation with the employment, the cost of
claims will, I believe, continue to increase
and the burden on industry may well be
such a severe handicap to Victorian em·ployers that they may find that they are
at a disadvantage as compared with employers in other Australian States--
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That is rubbish, because there has been
no indication of that condition in the
balance-sheets and trading accounts
that have been .presented by the organizations concerned. The article proceededwhere the availability of compensation is
not more restricted.
The only other alternative I can see to
meet the position which may arise would
be to absorb compensation to workers into
the social service legislation and thereby
spread the cost of the benefits over the
whole community.

That is the same view as was expressed
by the Victorian Employers' Federation.
Then of course, later in 1958, the official
journal of the Victorian Chamber of
Manufactures, Industry Today, which
superseded Industrial Victoria, contained
a number of pleas to the Government
concerning this matter. I might add
that the Victorian Trades Hall Council
was well aware of what was going to
happen because it was in possession of
Industrial Victoria and all the other
proposals relating to this measure. In
its publication, Industry Today, the Victorian Chamber of Manufactures saidIn an industrial climate otherwise fair
and salubrious, manufacturers in this State
suffer a severe handicap in the burden
imposed upon them by the Victorian
Workers Compensation Act.

It will be noted that the cries and

objections were all emanating from one
section of the community. Opposition
members have been told during the debate that what they have been suggesting concerning the definitions .in the Act
has been exaggerated.
Is it any
wonder that such a position should
exist? The insurance companies have
been making a terrific fuss about the
existing Act since 1956, as also has the
Chamber of Manufactures since 1958,
and the Victoriian Employers' .Federation since 1960. They are the three
bodies which have been primarily
res1ponsible for the amending measure
which is now under consideration.
The Victorian Chamber of Manufactures went through the Act section
by section and set out in its journal in
1958 a table consisting of three columns.
The first column was entitled, "Wording
of the Act as it now stands," the second

1744

WO'dcers Compensation

[ASSEMBLY.]

column was headed " Effect," and the
most important column was the third
column, which was headed, " Suggested
corrective action." It is strange that
under that heading, there appears a
great deal of data which bears similarity
to the amendments which are proposed
in this Bill. I do not intend to quote
all of the proposed suggested corrective
actions to the various sections of the
Act-there are some eleven or twelve
in all-but I shall mention two. Before
dealing with the examples, I emphasize
that the preamble to this table readsAnother serious aspect of the legislation
is that there are many glaring anomalies
in the Victorian Act and the wording in
some instances is so ambiguous that compensation can be, and often is, claimed for
injuries and/or illnesses which, although
manifested during the hours of employment, or travelling to and from employment, have no connexion with that employment.

The honorable member for Reservoir,
who has a far greater knowledge than I
concerning that situation, will deal with
that aspect at length. When the Chamber of Manufactures complained about
the situation, the Government made
efforts to eliminate the relevant provisions from the existing Act and replace
them with a more readily available
means by which the insurance companies, the employers and the Victorian
Employers' Federation could limit the
number of claims which will be dealt
with in the courts. The article proceededThe effect of this is to throw the operation of the Act wide open to almost every
kind of exploitation.

That is ridiculous, because the number
of times the Act has been exploited is so
few in comparison with the number of
legitimate claims which are paid, that
the Opposition would be only too willing
to meet the Govel"nment on any reasonable amendment to prevent exploitation.
However, to correct a small ill, the
Government is building what might be
termed a high barrier around the legislation. It has used a similar excuse to
disfranchise many unfortunate people
who, in the ·past, have been able to
derive some benefit from the existing
legislation.
Mr. Wilkes.

(Amendment) Bill.

The honorable member for Richmond
rightly stated that the scope of this
legislation was considered to be the
best in the world, but the Government
has been induced by the insurance companies and the Chamber of Manufactures to make a number of drastic alterations to the Act. Reverting to the
table to which I 1previously referred, in
the first column, which is entitled
"Wording of the Act as it now stands,"
there appear these words.. Injury " means any physical or mental
injury or disease and includes the aggravation acceleration or recurrence of any preexisting injury or disease as aforesaid.

Under the column entitled, "Effect,"
there is this statementInjuries. Provides compensation in respect of death or disablement resulting from
a disease or injury which is not due to an
employment hazard but which reaches its
climax and causes death or disablement
during the course of the journey between
residence and employment or during hours
of employment.

The suggested corrective action of the
Chamber is set out as follows:The definition of "injury" should be
amended to that, for example, in the New
South Wales Act, as follows:" injury " means personal injury arising
out of or in the course of employment
and includes a disease which is contracted
by the worker in the course of his
employment whether at or away from
his place of employment and to which
the employment was a contributing
factor.

Of course, the Government has gone
even further than the suggestion of the
Chamber of Maufactures.

Mr. ScoTT.-What is the position in
New South Wales?
The
DEPUTY SPEAKER
(Mr.
Ratferty).-Order!
I ask honorable
members to cease interjecting while the
honorable member for Northcote is
speaking.

Mr. WILKES.-Government members
do not like to be shown that the provisions of this Bill bear a marked
similarity to suggestions contained in
the publication of the Chamber of ManuIf the Government succeeds
factures.
with its proposals, the number of
successful claims for compensation in
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heart cases will be materially reduced.
That is exactly what the Chamber of
Manufactures and the insurance companies want. In fact, as early as 1958,
they submitted to the Government suggestions concerning two of the definitions
in the Act. These suggestions related to
two types of injuries, those which may
be called traumatic and those which are
stages in the progression of a disease.
The first type would lbe an occurrence
which the ordinary man would call an
injury, such as that resulting from dropping a hammer on his toe, or from a
table or some machinery falling on him.
The second type covers those events
which, during the past 50 years, have
been called injuries, but which are really
a dramatic event in the course of a
disease, such as a stroke, a heart attack
or a brain disorder.
In. regard to those types of injury
which represent a stage of the progression of the disease, the worker will have
to show that the employment contributed
to its happening in the first place. The
Opposition proposed to point out, as did
the Chief Secretary in his second-reading speech, instances where this can be
clearly defined-instances in which unfortunate people have been before the
Board and the insurance companiesbut, of course, that is not permissible.
Consequently, we will have to be content with suggesting that the definition
of " injury " as proposed in this Bill will
disfranchise at least one-half, if not
more, of those unfortunate people in
industry who are afflicted with heart
diseases, which could be a contributory
cause in their deaths. The other matter,
which is set out so expertly by the
Chamber of Manufactures in its publication Industry Today, relates to section
3 of the Act. When dealing with
dependent widows, under the heading of
" Effect," the table to which I previously
referred, statesCompensation is given because the widow
is a widow not because as a widow she is
deprived, by the worker's death, of financial
support from his earnings. In other words,
she need not in fact have been dependent
on the worker's earnings. Consequently a
widow who has deserted her husband many
years .before the injury and death is entitled
to compensation simply because the husband whom she had deserted is dead.
She may even be living with and supported by another man.
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In other words, the widow need not

have been depending upon the earnings
of her husband. Consequently, this would
cover a widow who has been deserted by
her husband. Cases of this type have
been quoted by the Government but they
are isolated. It would appear that the
Government prepared this Bill after
having read this journal. Government
members must be ashamed to think that
the legislation was prepared for them by
the Chamber of Manufactures and the
insurance companies, although we have
been told that there has been no collusion between the Government and the
insurance companies. The suggested
corrective action to that situation by the
chamber, which again was identical
with the provision in the Bill, was in
these termsRestore the provisions in regard to dependency prior to the 1946 amendment of
the Act.

That is what the Chamber of Manufactures wanted in regard to dependants,
and it did not do badly. In other words,
it has got the lot. The Opposition
pointed out that many helpless and innocent widows will be deprived of their
entitlement under the legislation as a
result of the proposed alteration to the
definition of dependants. It is true that
a widow, whose husband has been earning more than £2,000 a year, may not
need to work-the husband may be able
to provide adequately for her-but without doubt she will obtain the compensation to which she is entitled without
any trouble. However, the unfortunate
widow •who is forced to go out to work
upon the death o1f her husband, who had
received a small margin over the basic
wage-Mr. CHRISTIE.-We covered that.
Mr. WILKES.-It has not :been
covered in the Bill. I am dealing with
the Bill as it is framed, and not with
any amendments which may be contemplated. Unfortunately, the widow
who has been forced to go out and
supplement the family income, because
she has not been wholly dependent on
her husband, cannot obtain her just
rights. As the honorable member for
Richmond stated, this provision will, to
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a large extent, effect the young married
women. They are the matters about
which the Trades Hall Council is concerned. Additionally, the Opposition objects to the fact that the proposals contained in this Bill were suggested in the
first place 1by the insurance companies
in 1956, by the Chamber of Manufactures in 1958, and by the Victorian
Employers' Federation in 1960. The
other objection that we have to the
legislation is that the rates are not
good by comparison. Government supporters have said that the table of
rates contained in the Bill is an excel-

(Amendment) Bill.

lent one and that we should accept it.
We are not prepared to accept those
rates as part payment to the workers
whom we represent. They are not
good enough to boast about.
I have prepared a ~able which clearly
shows the reductions which will be
brought about if the table of rates in
the Bill is accepted. I propose to read
it out so that the figures will appear in
Hansard. These figures are authentic,
and I can vouch for them. They will
bear checking.
The table is as
follows:-

COMPENSATION FOR TABLE INJURIES IN SECTION 11 OF THE ACT. COMPARISON
SHOWING REDUCTIONS IN THE LUMP SUM PAYMENTS MADE BY THE BOLTE
GOVERNMENT.

Injury.

Amounts
1953
Legislation
when
Maximum
Payment
for Total
Incapacity

Amounts
Amending
Bill 1962
in which
Maximum
Payment

Equivalent
Amounts
Based
upon 1953
Percentage

£5,000.

£2,800.

Total loss of the sight of both eyes
..
..
..
..
Total loss of the sight of an only eye
Loss of both hands
..
..
..
..
..
..
..
..
Loss of both feet
..
..
..
Loss of a hand and a foot
Total and incurable loss of mental powers involving
..
..
..
..
inability to work
Total and incurable paralysis of the limbs or of mental
powers..
..
..
..
..
..
Total loss of the right arm or of the greater part of the
right arm
..
..
..
..
..
Total loss of the left arm or of the greater part of the
left arm
..
..
..
..
...
Total loss of the right hand or of five fingers of the
right hand, or of the lower part of the right arm ..
Total loss of the same for the left hand and arm ..
Total loss of a leg
..
..
..
..
..
..
..
..
Total loss of a foot
Total loss of the lower part of the leg
..
..
Total loss of the sight of one eye together with the
serious dimunition of the sight of the other eye ..
Total loss of hearing
..
..
..
..
Total loss of the hearing of one ear
..
..
Total loss of the sight of one· eye . .
..
..
Loss of binocular vision . .
..
..
..
..
Total loss of the thumb of the right hand . .
Total loss of the thumb of the left hand . .
..
Total loss of the forefinger of the right hand
..
Total loss of the forefinger of the left hand
..
Total loss of two joints of the forefinger of the right hand
Total loss of two joints of the forefinger· of the left hand.
·Total loss of a joint of the thumb . .
.. .
..
Total loss of the first joint of the forefinger of the right
hand
.
..
..
.. · ·
.. I
Mr. Wilkes.

Now in Act.

Proposed.

£

£

Monetary
Difference
1962
Bill.

of £5,000.

Reduction.."
in Amounts
mad!eby the
Government.

£

£

2,800
2,800
2,800
2,800
2,800

4,300
4,300
4,300
4,300
4,300

5,000
5,000
5,000
5,000
5,000

700
700
700
700
700

2,800

4,300

5,000

700

2,800

4,300

5,000

700

2,240

2,500

4,0oo

1,500

2,100

2,350

3,750

'l,400

1,960
1,825
2,100
1,680
1,795

2,250
2,000
2,350
2,250

3,500
3,250
3,750
3,000
3,200

1,250
1,250
1,400
1,000
950

2,100
1,680
560
1,120
1,120
840
730
560
450
415
335
450

2,350
2,000
600
1,250
1,250
1,000
850
650
550
500
400
500

I

3,750
3,000
1,000
2,000
2,000
1,500
1,300
1,000
800
750
600.
800

1,40()
1,000
400
750
75()
50()
450
350
250
250
. 200
300

300

I

500

280

2~000

I

20()
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COMPENSATION FOR TABLE INJURIES m SECTION 11 OF THE AcT. CoMPARISON SHo~G REDUCTIONS
IN THE LUMP SUM PAYMENTS MADE BY THE BOLTE GOVERNMENT.- continued

Injury.

Total loss of the first joint of the forefinger of the left
hand ..
..
..
..
..
..
Total loss of the first joint of the middle or little or ring
..
..
..
..
finger of either hand
..
Tot .J loss of the middle finger of either hand
Total loss of the little or ring finger of either hand ..
Total loss of two joints of the middle finger of either
hand ..
..
..
..
..
..
Total loss of two joints of the little or ring finger of
either hand
..
..
..
..
Tota.I loss of the great toe of either foot . .
..
Total loss of a joint of the great toe of either foot ..
Total loss of any other toe
..
..
..
..
..
Total loss of a joint of any other toe

Partial loss of the sight of both eyes or of an only
eye-such percentage of, &c., &c.
..
;.
Partial loss of the sight of one eye-such percentage of,
&c., &c.
..
..
..
..
..
Partial loss of the hearing of both ears or of an only
ear--such percentage of, &c., &c.
..
..
Partial loss of the hearing of one ear-such percentage
..
.
..
of, &c., &c.

..

..

I regard this table as important because
it exposes the myth that these rates are
good. They are not what they are
cracked up to be.
There is only one other factor to
which I should like to refer in regard
to this iniquitous Bill, and that relates
to interest on judgments which are delayed. From time to time cases are
delayed in the courts, and future recipients of workers compensation have
been forced to dispose of some of their
property to sustain themselves whilst
they are waiting to be paid for a claim
which is not disputed. They are not
paid because of the slowness of the
courts and because of the desire of the
insurance companies to hold out as long
as they can. The view was expressed
by the Statute Law Revision Committee,
when it considered the question of in-

.

Amounts
1953
Legislation
wheu
Maximum
Payment
for Total
Incapacity
£2,800.

Amounts
Amending
Bill 1962
in which
Maximum
Payment
£5,000.

Now in .Act.

Proposed.

£

£

£

£

225

250

400

150

170
335
305

200
400
350

300
600
550

200
200

255

300

450

150

240

560
280
170
55

250
650
300
200
60

400
1,000
500
300
100

150
350
200
100
40

2,800

4,300

5,000

700

1,120

1,250

2,000

750

1,680

2,000

3,000

1,000

560

600

1,000

400

Monetary
Equivalent . Difference
1962
Amounts
Bill.
Based
upon 1953 Reductions
Percentage in Amounts
of £5,000. Made by tho
Government.

100

terest on judgments issued by the
Supreme Court, and a similar view was
suggested by a very eminent jurist,
Judge Stretton, who has a pertinent interest in workers compensation, and also
by the Hon. R. J. Hamer, M.L.C., the
Minister of Immigration, in his speech
on the Supreme Court (Interest on Judgments) Bill on 20th March of this year,
that interest should 1be paid on delayed
judgments. Opposition members suggest
that the recommendation of the Statute
Law Revision Committee should be seriously considered. That committee believes that the general principle of discretionary power to award interest
should apply to proceedings before the
Workers Compensation Board because
that would relieve some of the injustices
occasioned to unfortunate widows and
dependants, who are waiting to be paid
in regard to disputed and undisputed
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claims. The committee recommended
that the appropriate amendment be
made to the Workers Compensation
Act to grant this discretionary power
to the Board to award interest on payments in its awards.
The DEPUTY SPEAKER
(Mr.
Ra:fferty).-Order! I direct the attention of the honorable member to the
fact that in relation to this matter the
Deputy Leader of the Opposition has
•given notice of motion. Therefore, it
is not proper for the honorable member
to debate it at this stage.
Mr. WILKES.-! shall desist and
content myself by saying that the
matter should be taken into consideration. Of course, it should have been
considered ibefore the legislation was
presented to the House, but it did not
appear in any recommendations by the
insurance companies, the Chamber of
Manufactures or the other persons
concerned.
The particular industry in which I
am interested is materially affected by
workers compensation.
During the
past ten years great strides have been
made in all fields of industry, and in
particular in the furnishing trade
where the old methods of finishing and
polishing have been superseded and
replaced by more modern methods.
This has given rise to the use of certain
chemical substances which were unknown ten years ago and which are
contributing factors to many accidents
and claims for compensation. I took
this matter up with the Minister of
Health, particularly in relation to certain substances.
To indicate their
effect, I shall illustrate briefly the type
of thing which confronts the industry
to-day and which brings about recurring hazards which will not be adequa tely covered by the proposed definitions. They are not peculiar to the
furnishing trade and apply in some
cases to a much greater extent to other
industries. I ref er to ·such materials as
chemical polyethylenes and other drying substances which contain proved
toxic matter. Many of these materials
have a delayed effect on the people who

(Amendment) Bill.

use them. They may not feel the effects
until they ·are on their way home or
until the next day, when they become
violently ill. The honorable member
for St. Kilda might suggest that this
is a matter of industrial safety. I
agree, but masks and other devices
have proved useless in combating the
toxic effects of these materials.
Mr. J. D. MACDONALD.-Why use the
materials if they are toxic?
Mr. WILKES.-They have to be
used, but the manufacturers will not
accept the fact that they are toxic.
The DEPUTY SPEAKER
(Mr.
Ra:fferty) .-Order! The honorable member's time will expire in two minutes.
On the motion of Mr. CRICK
(Grant), an extension of ten minutes
was granted.
Mr. WILKES (Northcote).-! thank
the House for this concession. I was
relating my remarks to the use of
toxic materials and their effect on the
workers. I was about to illustrate the
effect that this legislation will have if
the proposed definitions become law.
It will be exceedingly difficult for a
person to prove, a fortnight after he
has used these materials, that the illness from which he is suffering can be
related to the use of those materials.
It is difficult to prove even now that
pleurisy can :be of industrial causation~
We have had cases where unfortunate
members of unions have been affected
by heart attacks.
Mr.· RossITER.-Were these attacks
directly related to their work?
Mr. WILKES.-Yes. I shall relate
the case of an unfortunate new Australian. Everybody knows that the Govern-·
ment is anxious to assist these people.
This particular gentleman approached
my union, and we were able to get
him employment at the Sunshine Cabinet Works. One day he complained of
pains in the chest and he was advised
to go home. He hired a taxi and went
home to bed. His wife came home
from her place of employment and
asked him how he felt. He said that
he was a lot better. He got up, had
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his tea and while he was watching
television he collapsed and died from
a coronary occlusion. Even under the
existing legislation his widow had
great difficulty in proving the case
before the Board because this man had
been in· a concentration camp in Russia.
His first wife died there and he remarried. Because his original marriage
certificate could not be found the insurance company was not prepared to
pay compensation. The insurance c·ompany used the tactics which the honorable member for Ivanhoe doubted that
such companies employed. It sent spies
into the ·factory where this man worked
to question his workmates and to ask
them to say that they had seen this unfortunate man writing to a woman in
Germany. Those are the tactics the
companies employ. In other instances
in my industry they have used telescopic lenses in their cameras to take
photographs of claimants.
The Opposition is sceptical aibout the
insurance companies because its members have had personal experience of the
tactics they employ to prevent people
from obtaining what they are justly entitled to under the existing legislation.
As sure as we are here now, if this
Bill is passed, in many of the types of
cases that have been mentioned, .particularly in the type I have just quoted, the
persons concerned will not have the
ghost of a chance of proving to the
Board or a court that there is any entitlement, due to causation in the industry. When insurance companies are
prepared ·to stoop as low ·as I have indicated to prevent a widow from receiving her entitlement, is it any wonder that the Trades Hall Council and
.the Opposition are opposed to this Bill?
We are prepared to vote against the
Bill and to do without the miserly increases in rates that it provides rather
than lose what the people we represent
already have. They are an important
element in the community.
There might ibe 1,000,000 workers in
this State and people in the £2,000 and
above bracket who would come within
the scope of the Bill, but there would
also ·be 50 per cent. fewer claims paid
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under it, and ultimately the insurance
companies would reap the benefit. I
reiterate that this proposed legislation
was prepared for the Government by
the three bodies to which I have referred.
The Government has accepted their proposals in their entirety and is prepared
to foist them on to the employees and
workers of this State without any concern for their effects. The members of
the Government who have spoken are
ashamed of this legislation, but unfortunately they cannot get out of it, although the Premier threatened in the
press that he would withdraw the Bill.
In spite of those threats, the Opposition claims that he is not permitted to
take the Bill out, that the Government
is not game enough to do so for the
reasons that I stated earlier. For the
reasons that I have outlined I condemn
the proposals contained in this amending Bill.
Mr. SCHINTLER (Yarraville).-Anything relating to workers compensation
is important so far as the great majority
of people in this State are concerned. I
suppose that 80 per cent. of our adult
population would come under the heading of workers. It is difficult to assess
how different things affect an individual
from a medical and psychological point
of view. I recall some incidents that
happened to me some 37 years ago. At
the time I was earning a meagre living
controlling a mechanical cockroach-a
ca:ble tram-along the streets of North
Melbourne. On one particular day I was
involved in three accidents, none of
which was my fault. On occasions I
still dream about those incidents. One
of them was a very serioits accident.
What medical or legal man could assess
the possible long-range effects of those
occurrences on me during my life?
I pride myself on giving credit to
good legislation whether it emanates
from the Government or results from
amendments moved by the Opposition
or whatever its origin may be. If it is for
the .good of the majority of the people
I shall support it. In my humble
opinion, this is the worst piece of legislation that a Government has sought to
put on the statute-book since respons~ble
government was established in this
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State. In the long run the Government
will realize that, although the ordinary
people in the street are tolerant, the cat
will scratch and the final reaction from
this type of legislation will be one of
the greatest things that could happen
to help my party at an election. As
time goes on ·the statements we are making to-day will be brought home to the
people. The Liberal .party's aiixiliary
party, the Democratic Laibour party, had
something to say on this question. That
party keeps the Government in office.
The Government won 22 seats with its
assistance. Later, Mr. Deputy Speaker,
I shall have something to say about
your remarks on the Bill. In the
Herald yesterday, the following views of
the Democratic Laibour party were set
outMany good features in the State Government's proposed amendments to the
Workers' Compensation Act are marred by
the very bad provisions which will deprive
widows and children of fuH rights and will
reduce the number of peo:ple to whom payments will be made.

This is one of the few occasions on
which the Opposition agrees with the
~emocratic Labour partyThe proposed new scale of payments was
necessary, and a review was long overdue.
.But the Government should reconsider
it_s deflnitio~s of dependency, injury and
disease, which have provoked widespread
opposition.
Under existing legislation, when a :worker
is killed or dies on the job, compensation
is paid without question to his widow and
on behalf of each child under sixteen.
It is proposed by the new legislation
that in such a case the widow will have
to prove that she we.s ·fully dependent on
him, to be entitled to the full payment,
and that each of the children will have to
ibe totally dependent, or no payment whatever :will ·be made.

As I interpret that particular part of
the Bill, if a son is selling newspapers
and thus earning some money, he would
not be totally dependent on his father,
the wage-earner, and it would be difficult to prove to the satisfaction of the
court that he was totally dependent
within the requirements of the amended
legislation. The article continuesBAsrc WAGE.

Thus, the widow of a worker earning
£40 or more a week, and who did not have
to earn any further income, will ·be entitled to full compensation.
Mr. Schintler.

(Amendment) Bill.

The widow of a worker earning the basic
wage, with perhaps five or six children, and
who is forced to go to work to make
ends meet, will receive a reduced amount.
If the children get any help whatever
from other relatives, or any other source,
they will not be regarded e.s totally dependent, and wm not be entitled to any
'Payment at all.
Under present law, compensation is paid
if a worker dies from almost any cause
from the time he leaves home until he
returns home. Heart disease is more e.nd
more the number one killer.
Mr. Bolte proposes that irrespective of
when a worker dies, it will be necessary
to prove that his work was a factor con.tributing to his death.
Experts have claimed that this could
cut the proven claims for .heart and brain
diseases by as much as half.
Justice can be met onzy :by maintaining
or .widening the scope of the Act and .by
preserving the rights of widows and children
of all workers irrespective of whether they
have to supplement the earnings of the
bread-winner.

Those comments indicate that the views
expressed by Government· members are
not a true reflection of the thinking of
at least the trade union movement in
this· State. As an advocate, Mr. Deputy
Speaker, your opposition at every opportunity to improvements sought for
:workers . is well known, yet .you made
the following statementIf one oores
proposed under
ceded that a gift
to the workers

to examine the benefits
this Bill it will be conof £5,000,000 is to be made
of Victoria.

Could anyone who knows your background :believe by any stretch of
the· imagination that you or any
Government with which you are
connected would make a donation
of £5,000,000 a year to the working class of the community? The
Opposition cannot swallow that.
I
do not wish to prolong the debate.
My learned colleagues have explained
the technicalities of the Bill from both
the medical and legal points of view.
It only remains for me and other
speakers to try to disprove some of the
statements that have been made by the
very limited team of Government supporters. The honorable member for
Geelong stated that insurance companies
were showing a great loss on their
operations in the field of workers
compensation. The honorable member
should pay some credence to John. Eddy,
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who is regarded by members of the
Government as a financial genius. He
writes for the Herald and he is regarded
as an efficient gentleman in the sphere
of finance.
Mr. LOXTON.-He appears on television
occasion~lly.

Mr. SCHINTLER.-He is regarded as
an authority on finance in this State.
Mr. RosSITER.-Would the honorable
member for Yarraville have anything
against the H eraUJ,?

Mr.
·SCHINTLER.-The
Herald
moulds the policy of the Government. I
direct the attention of the Government
to an · article which appeared in the
HeraUJ, on Monday, 12th November, under the heading " Claims cost £1,000,000
a week." John Eddy in the article
states_;_ .
Workers compensation is costing Australia about £1,000,000 a week.
The cost has almost doubled in the past
five years.
Premiums paid to the insurance companies were £43,825,000 in 1960-61, the
latest :figure available.
That was almost exactly £5,000,000 more
than the previous year. By now the total
will be about the £50,000,000 mark.
Increases in the cost of workers compensation premiums have followed the
steady growth of claims.
PROFIT MARGIN.

Claims regularly take a little more than
three-quarters of the premium.
For example, in the four years 1957-58
to 1960-61, the claims ratio was 76.8 per
cent., 79.7 per cent., 78.3 per cent., and 76.2
per cent.
Looked at from another angle, this means
that the premiums are pitched at a rate to
show a gross margin of a little over 20
per cent.
But insurance companies say there is
little, if any, profit in such a margin, which
is the smallest of any branch of insurance
except motor vehicle.

Mr. DARCY.-But what about administration costs?
Mr. SCHINTLER.-The insurance
companies have 20 per cent. gross margin
to work on. The fi.gures quoted in that
article give an indication of what margin is available in the general insurance
field. I sincerely believe that the op-
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position of the trade .union movement
in this. State to this particular legislation has become the battle cry of the
unions . .I am also convinced that whatever happens to the legislation both we
and they will continue to fight until we
get a better .go for the under-privileged
than is ·given by this particular Bill.
Dr. JENKINS (Reservoir).-! have
listened patiently to the debate to this
s.tage hoping to hear some reply from
the Government members to the criticisms offered by my colleagues on this
Bill. Unfortunately I have been doomed
to disappointment. I should like to comment on remarks made by the honorable member for St. Kilda who, in discussmg the matter of causation,
mentioned other difficulties that occur in
industry with injuries and disease. He
stated that a particular accident might,
quite apart from the cost of insurance,
cost anything up to four times that
amount; but then his arithmetic went a
liJ;tle bit curly because he took the total
of £30,000,000 and multiplied it by four
to give £120,000,000. I am sure he
realizes the majority of accidents in that
range would not be major ones, that
cause so much confusion in factories. I
invite him, on reflecting on this aspect,
to reme1llber, in raising heart cases and
other disabilities and how they are
placed in industry, that industry itself
can answer this by satisfactory medical
services in particular spheres. Where
industry does not supply these medicctl
services, and
I quote my figures
from the Sa/ety News of March and
April, 1962, the proportion of lost time
compensation cases to all compensation cases is in the range of 60 per cent.
to 77.9 per cent. Where a medical service is supplied the range is between 12. 7
·per cent. and 27 per cent.
More significantly, and I quote these
figures from the same source, with twelve
months' · experience the proportion of
lost time· compensation cases to all compensation cases was 68.6 per cent. when
such medical service was not used; the
average days lost per lost-time case being 14.5 per cent., whereas when the
em ployer used this medical servicesome of them are quite enlightenedthere was a great diminution in the proportion of lost-time compensation cases
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to all. compensation cases, the figure
dropping to only 28.5 per cent. What is
more, the average days lost per losttime case was 7.5 per cent., which is
.practically half. So when the honorable
member for St. Kilda mentioned this
problem, knowing his interest in industrial safety, I felt I should direct his
attention to those figures.
Previous speakers talked largely from:
the legal point of view as the employer
sees this matter, and as the employee
and trade unionist see it. However I
view it from a different standpoi~t,
from the effects of the economics in the
family home. This is why I have· had a
great desire to see a suitable workers
compensation amendment Bill brought
before this House. Under present circumstances, if a man, with a wife and
three or four children is on an average
tradesman's wage, and they are buying
their own home and the requirements
to go with it, educating their children
as well, there is very little economic reserve built up in that household. A prolonged disease or injury covered by
workers compensation under the present
rates can cause that family serious
financial embarrassment, can even
cause the teenage children to be taken
away from school before completing
their necessary education; and if too
prolonged can even mean loss of the
home.
I regret that this Bill has been presented because when one weighs the advantages against the disadvantages one
finds that the disadvantages are ·very
much on the heavy side. Whilst I appreciate the increased number of people
who would get compensation because of
the raising of the £2,000 limit, the
several restrictions that have been
placed in the Bill mean, of course, that
many people earning below £2,000 will
be prevented from getting this very
necessary compensation. After all, they
are the people in the community who
most need it. Much has been said
about the cost of workers compensati-on being passed on to the consumer.
The sponsors of legislation of this type
in Great Britain in about the 1895 era
made it clear that they believed the cost
of workers compensation should be
Dr. Jenkins.

(Amendment} Bill.

regarded as part of the expense of production and changeable to industry. We
accept it as being a normal charge in
the course of production and therefore
a normal cost factor. ' It has been
asserted that the Opposition claims that
this is social welfare legislation. That
is true, and we are proud of our attitude
in that regard. We are not ashamed
to support legislation of that type.
Mr. SNIDER.-Do you favour
nationalization of medicine?

the

Dr. JENKINS.-Yes. I become rather
fed up at hearing members of the
Government party talk sneeringly about
social services and the welfare State
and then, when they are put on the spot
and have to meet the people, social service benefits become one of the major
points they put forward.
That is
arrant hypocrisy, and it is about time
members of the Government party faced
up to the position and admitted that .if
it is expedient to use an argument' of
that character for vote-catching purposes, it is proper for them to refrain
from criticizing social welfare legislation.
One aspect that causes me most concern
is the proposed alteration in the definition of injury and disease. It is true
that the only significant part of this
alteration is really concerned with
causation.
Before the year 1946, it was necessary
in Victoria to prove that some external
event-some action of the deceasedhad caused the sudden physiological
change to occur when it did-in other
words, that causation was present. If
honorable members wish to read something concerning the problems caused
by this requirement, I refer them to
volume 4 of the proceedings of the
Medico-legal Society of Victoria in
which is recorded a discussion which
took place in 1940, before the 1946
alteration was made to the legislation,
when many of the problems that were
found in the administration of this
legislation due to this concept of causation were discussed, criticized and
generally brought to the fore. In 1946
deliberately, with no doubts in mind,
the concept that we have in the present
Bill of injury and disease, free of this
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marked causative element, was introduced. In fact, I may say that it was
introduced with quite a deal of unanimity. Moreover, between the second
reading of the Bill and the Committee
stage, an all-party committee of this
House considered the measure and, when
it was presented to the Committee it
went through very smoothly.

It was necessary, under the definition,
to show causation relative to employment.

With regard to the definition of disease and injury, at that stage no
objections were offered such as those
which have been advanced by the insurance companies and which have been
referred to by the honorable member for
Northcote. The only thing that happened
was that the late Mr. Dunstan-later Sir
Albert Dunstan-of the Country party
queried the meaning of " morbid condition." He thought of it in the emotional
state--not as doctors do, as a disease
state. I am sure that Sir Albert would be
in a very morbid condition if he could now
see the moribund attitude of the Country
party toward this legislation. Members
of that party have in their electorates
many workers and trade unionists who
will be penalized as the result of the
passing of this measure. I remind them
that they will have to answer to many
of their electors for the restrictions that
will be imposed. With the introduction
of the 1946 definition we find that, in the
comment on the case of James Patrick
and Company Proprietary Limited v.
Sharpe, it was stated-

Mr. W1Lcox.-The position has not
changed in so far as injuries are concerned.

In the present case, the worker's death
was due to a sudden physiological change
which happened at a time deemed to be
in the course of his employment, but there
is no :finding that any external event or
any action of the deceased played any part
in causing that :fil:>rillation to happen when
it did, and their Lordships must deal with
the case on the footing that the :fibrillation
was due solely to the onset or progress of
some disease within the man's body. In
that case, the worker, while travelling between his place of residence and his place
of employment suffered an auricular :fibrillation as a direct result of which he died.
For some years prior to his death he had
suffered from atherosclerosis and degenerative and progressive heart disease, but his
pathological condition was not known to
or suspected by him. The onset of the
auricular
:fibrillation was
a
sudden
physiological change which was unexpected
and not designed by him.

Mr. W1Lcox.-That was an injury.
Dr. JENKINS.-It was a step in a
pre-existing disease and it was held to
be an injury. There was no relationship
to any external event.

Dr. JENKINS.-Of course it has
changed. Cardiovascular disease--or,
heart disease--is the most common
cause of death in the community to-day.
In the year 1961, 26,861 persons died
of major heart disease in Australia out
of a total death rate of 88,961, as compared with 10,760 deaths from cancer.
The factors which play a part in degenerative heart disease are difficult to
assess. I feel that, when considering
diseases of this character, we are inclined to think that medicine, physiology
and pathology is a science equivalent to,
say, physics or chemistry, where it is
possible to deduce that A plus B equals
C. This does not occur in medicine because there are too many variables in
the human body.
Atherosclerosis, a degenerative heart
disease, develops partly from diet, and
the ingestion of animal fats particularly
plays a part. But there are many other
aspects. There is the stress and strain.
Mr. DARCY.-Who proved that animal
fa ts play a part?
Dr. JENKINS.-It is well accepted by
cardiac specialists. I am sure country
members would not want me to repeat
what one cardiac specialist in Melbourne eats.
Mr. DuNSTAN.-You are now attacking the dairying industry.
Dr. JENKINS.-! am not doing so; I
am simply trying to point out that diet
is one factor which must be taken into
consideration. Stress and strain, which
cause marked changes of blood pressure,
may be other factors. There can be
various changes in the state of blood
vessels. These are all great variables
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which ·contribute to the degenerative
heart disease. What is the position when
it is necessary to determine whether
employment has been a contributing
factor to the disease?
Let us forget the concept of stress
and strain, or lack of exertion in employment · contributing to the onset of
the disease, and let us consider ·the
disease when it might be terminal or
dramatic in i.ts occurrence. If the person who suffers a heart attack has, just
prior to the attack, pushed a heavy
truck along the road, which imposes a
severe strain on his heart, no one would
quibble about employment being a contributing factor.
However, in his
second-reading speech, the Chief Secretary said that .if a person with a chronically weak heart dies at his desk, or on
his way to or ·from work, he will not be
eligible to receive· compensation.
Our
knowledge of cardiac conditions is not
such that we can accept this hypothesis.
It may be that only minor exertion on
the ·part of the individual causes this
dramatic change in the illness, or causes
the terminal upset in the illness. It may
be not physical but mental exertion and
emotion· which bring on the condition.
We are not sure !what the terminal
event is in these cases. Dr. Bowden,
who was a very eminent and distinguished pathologist in this State,
saidThe terminal event that rbrings about the
death in some cases of coronary obstruction
due to atheroma of the vessels is not known.
It may be due to the sudden onset of
ventricular fibrillation, or vagal inhibition,
or spasm of the coronary arteries, or to
sudden haemorrhage or oedema in the
vessel wall, or to thrombosis. But how are
these things. initiated? Until it is known
what the final factor is that brings about
death in these cases, it is not possible to
say dogmatically that work ·has nothing to
do with these deaths.

Mr. WILcox.-That is why so many
claims succeed.
Dr. JENKINS.-! am afraid that
Government members keep forgetting
that the onus of proof is upon the employee, or his dependants, to show that
employment was a contributory factor.
By this Bill, the Government is reintroducing causation into the legislation; it was the removal of this principle
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of causation which made the Workers
Compensation Act in Victoria one of the
most advanced pieces of legislation in the
world. Opposition members regard this
proposal as a retrograde step, and I ask
the Government to examine it further.
I have explained that because of the
various factors in the progress of the
disease and because of the various
happenings which may or may not be
there, the medical .practitioner," when
asked whether employment is a contributory factor, will have to balance
probabilities, and this will be very difficult to do. He may even have to say
that on the balance of · probabilities
employment was not a contributory
factor, although he feels personally that
the person's employment may have
contributed to the disease.
There is also the question of disease
in the cardiovascular field with which
strokes are associated. I shall not deal
with strokes in detail, because the situation in that regard is much the same
as that which occurs in connexion with
coronary occlusions.
Mr. SNIDER.-lt is possible to have a
stroke whilst lying in bed.
Dr. JENKINS.-That is so, but could
any honorable member prove to me that
even though it occurs in bed the pe:rson's
employment during the preceding
period did not cause the initial damage
which .progressed to this drastic step in
the disease, ·or in fatal termination?
Another matter is the condition of
congenital aneurisms which can occur
with blood vessels. · It can occur in the
large artery in the abdomen-the
abdominal aorta- or more particularly,
there can be cerebral aneurisms of the
middle cerebral artery of the brain,
which may burst, or leak slowly.
Following exercise at work, the
employee may have a sudden, severe
headache and collapse, but he may just
as easily and unsuspectingly have a
slowly ·leaking aneurism as a result of
his employment. This Will not manifest
itself for hours, and sometimes for days.
His survivors will be given the task of
showing that his employment caus~ the
aneurism.
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Mr. SNIDER.-ln what percentage of
cases would that occur?

Dr. JENKINS.-It would be a small
percentage, but I am pointing out that
congenital conditions may. cause problems and that it may be difficult to
prove that these were contributing
factors. When I speak of aneurisms I
am explaining some of the diseases
which may occur. I have not stated
that these are the general rule, as did
the Chief Secretary in connexion with
de facto wives and widows when he explained the .proposed amendment to the
dependant section of the Act.
The honorable member for St. K.ilda
referred to the question of back injuries.
Certainly, back injuries form a very
important group so far as industrial
injuries are concerned. I regret that
the honorable member appears to accept
the back injury which is sustained by
a person whilst. playing football on
Saturday, or while gardening or on the
,golf links, as the norm in the community. I have a ;greater respect for
my fellow citizens than to accept
behaviour of this type as the norm. It
may be that these people once again
have co,ngenital problems. I mentioned
spondylolisthesis, which is a fusion of
the .lower vertebrae of the spine and
displacement on the sacrum, which may
be present since birth. At some stage
in the person's life, this condition could
cause chronic backache. How can it be
proved that employment was responsible
for this situation? A person, who may
have ·been a heavy manual worker,
which would obviously impose a strain
on his spine, could develop chronic backache. In such cases, how could it be
proved that his employment was a
contributing factor?
Once again it will be a matter of
opinion and a matter of ibalancing
probabilities. I believe these definitions
will cause quite a deal of trouble to
persons unfortunate enough to develop
this type of complaint. Intervertebral
discs have been mentioned. When we
talk about intervertebral discs, everyone thinks of lifting a heavy object, a
sudden pain, a drop to the floor and that
is it. This need not necessarily occur.
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There may be a slow extrusion of the
disc, a slow development of pain, a ·slow
loss of reflexes and a paralysis of t!he
muscles-something that the employee
cannot readily relate to any incident in
his employment.

Mr. SNIDER.-Such as lifting a window
at home.
Dr. JENKINS.-No. I think that
shows how much doubt will occur in
trying to show that work is a contributory factor and how a man may
lift a heavy object at work, commence
the slow extrusion of his disc, and not
show symptoms until the week-end.
Then he will 1be refused compensation.
There are, of course, many other groups
of diseases that I could discuss. Hernia
has been a vexed problem. I cannot
Understand why insurance companies
combat hernias so much. If we look at
the facts of inguinal hernias we find
that direct hernia is due to a tear of the
muscle of the abdominal wall and part
of the abdominal contents popping
through. This is only .the end result
of a progressive complaint.
Mr. WILcox.-Is not that result congenital?

Dr. JENKINS.-Unfortunately, the
honorable member for Camberwell was
not listening. I am sure that with his
medical knowledge he would have
realized the di:fference between a direct
and an indirect hernia. A direct hernia
may be progressive and may be related
to employment, even in cases where the
protrusion may occur at home, whereas
with the indirect hernia there is
a congenital sac present which is the
basic weakness but the onset of the complaint -is due to increased intra-abdominal
pressure through the inguinal canal,
finally coming out as a hernia. This is
a progressive process which may •be due
to repeated acts and yet the final occurrence may appear well outside hours of
employment and be difficult to prove.
There is difficulty even with the
vaunted appendicitis. Appendicitis is
brought about either by infection or obstruction of the appendix. However, a
man with a minor attack of appendicitis
which would subside with rest who
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heavily exerted himself at work could
become a serious case. Before Edward
VII. had his appendix out, rest was one
of the most popular treatments for
appendicitis. A worker with a mild attack may well aggravate it by doing
heavy work. Yet, the insurance companies will deny that employment is a
contributory factor in these circumstances.
There are the problems that the
honorable member for Northcote mentioned, of the new materials used in industry to-day. I realize ·that in the
schedules a number of occupational diseases are specified and are accepted for
workers compensation. One recalls in
reading a certain amount of history the
problem that occurred with dye workers
with aniline dyes where they developed
carcinoma of the bladder. Some radioactive substances cause osteogenic
sarcoma. This takes some length of
time to detect with the organic compounds that are in use to-day. It may
well be that there are many diseasesmany pre-existing conditions-due to
affections of the lungs or other organs
of the body from those substances
which lead to pneumonia or pleurisy
or other diseases. These are things
that we have to be beware of because
we are asking the employee to show
that his employment was a contributory
factor.
We must also take some cognizance of
the fact that an injury may not be a
simple physical state. The worker may
be suffering from two injuries. There
is the original physical injury and
directly on top of that a psychological
element. There may be no attempt by
the injured worker to gain money, nor
is cunning playing a part. He may have
hysterical paralysis. He may think he
cannot drive a vehicle after an accident,
cannot climb a ladder or work at a
height again, or he may not be able to
work near a machine on which he was
injured. He has erected a psychological
superstructure on the basis of some
physical damage.
Mr. SNIDER.-Is that one case in 1,000?
Dr. JENKINS.-Yes, it is like the
widows who have disappeared. I raised
these matters because I hold no brief
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for malingerers. I do not like loafers
or cheats. Malingerers are uncommon.
This type of psychological superimposing of complaints is common. We
must beware lest we leave loopholes
which permit victimization of these
people to occur.
I should like to make some mention
of the table of lump sum compensation
which forms part of the Bill. New
South Wales and Victoria are the
only States in Australia in which
the maximum weekly payments are
not the same as maximum lump
sum compensation.
In New South
Wales there is unlimited weekly
compensation. The other matter was
pointed out by the honorable member
for Northcote. In the first seven items
in the table compensation is 100 per
cent. These are rare instances of injury.
In the common ones, such as total loss
of the thumb of the right hand, which
is a severe injury because loss ·of the
thumb virtually means loss of the use
of the hand, in the 1953 table we see
that the ratio of compensation to full
compensation for incapacity was 30 per
cent. In the table in this Bill it has
been reduced to 20 per cent. and a financial loss of £500. There are many
other inequitable features in that
table, but I am sure ·that honorable
members on the Government side of the
House will now examine the Bill and
have a look for the defects in it.
Mr. CRICK (Grant).-! enter this
debate at this late hour after having
listened to a number of good contributions by other members of the House,
by the legally qualified members, by
those who have for years been steeped
in the trade union movement and speak
from experience, and also by our member of the medical profession. I speak
as one who is not unfamiliar with the
Workers Compensation Act. I, too,
came from the trade union movement.
My first contact with the provisions of
the workers compensation legislation
was when I became a shop steward.
In 1942, I was elected to the position
of assistant secretary of the Agricultural
Implement Stovemakers and Ironworkers
Association of Australia, Victorian
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Branch. I entered the union office as
assistant to Mr. Jim Wilkinson, who was
the secretary of that organization and
was regarded by the trade union
movement even in those days as
an authority on workers compensation.
It is little wonder that
in about 194 7 or 1948 Mr. Wilkinson received the vote of the Melbourne Trades Hall Council to be their
representative
on
the
permanent
Workers Compensation Board. Therefore, I can claim to have learned a lot
from Mr. Wilkinson during the period
when I was assistant secretary.
This Bill takes my mind back to the
position of the workers prior to 1946.
As a matter of fact, it takes me back
to the month of November, 1918, when
I first had personal contact with the
effects of the then bad Workers Compensation Act. The case concerned a
man who was working in the agricultural implement making industry at the
Sunshine Harvester Works. This industry was conducted mainly on a system of piecework, either individually or
collectively. The person concerned was
a bread-winner with a wife and four
children and was one of a gang of six
men assembling harvesters. He had to
handle individual parts that had been
dipped in a painting process, and in
the 'course of ·assembling a particular
machine this worker bumped his head.
This happened in the morning. When
he went home at lunchtime for his midday meal he told his wife that he had
bumped his head and was ~n some pain.
She applied first-aid treatment by
means of bathing in hot water and
boracic and cutting the hair around a
small wound. Apart from the fact that
he told his workmates, perhaps in some
strong words, that he had bumped his
head, in the course of a day or two the
incident was forgotten.
It may be suggested that because he
was working on piecework and did not
want to fall behind in his section of the
work and thereby let his mates down,
or because he was too hungry for
piecework money to take time off to
report to a first aid room, he found
himself in the position he was in at a
later stage. The wound healed and
S8Ssion 1962.-66
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everything seemed to be all right. A few
days later an abscess developed in the
vicinity of the original wound. He suffered pain for a couple of days and
then came home from work with the
intention of visiting the doctor. However, the abscess burst, and following
treatment by his wife the wound healed
in due course. He returned home from
work on the 11th November, 1918,
which turned out to be Armistice night.
Not long after he had retired to bed the
sirens signified that the Armistice had
been signed. Again he suffered pain,
and the doctor who was called in was
puzzled at his condition. The injured
worker's sister was a matron at a Ballarat hospital, and she·was brought down
to nurse him. A consultation between
the doctor and the matron suggested
that it could be a case of blood poisoning. Another doctor was called in and
they all agreed that that was the case
and the sick worker was tran sf erred to
the Melbourne Hospital. He was treated
for pneumonia, bronchitis and other
complaints, but, after he had been in
hospital for eight weeks, treatment for
blood poisoning was commenced. He
became ill on the 11th November, 1918,
and died on the 19th January, 1919.
No weekly compensation was paid to
the wife prior to his death. When the
widow claimed the death benefit applicable at that time, it was refused by the
insurance company on the grounds that
the accident had not been reported on
the date when it occurred and that the
death certificate showed everything else
and finally poisoning.
Mr. GARRISSON.-That
years ago.

was

40-odd

Mr. CRICK.-This Bill will take us
back to the bad days of 1919. The
case I have just mentioned is familiar
to me because the worker conOne
cerned was my own father.
of my first jobs as a full-time
trade union official was to investigate a case in a little country town,
Trentham. A blacksmith and his striker
had been riveting centres in wheels,
using a mandrel on the anvil to build
up the height to take care of the flange.
The mandrel fell on to the blacksmith's
toe and from what he said everyone
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around knew that he had suffered an
injury. Later in the afternoon it became
so painful that he took off his boot and
sock and showed his striker the toe.
His assistant said that he needed the
toenail drilled to let out the blood, and
after sterilizing his pocket knife he did
this, which gave the blacksmith some
relief.
The blacksmith continued to work day
after day, and the toe did not get better.
Finally he sought medical advice. His
employers were 100 per cent. behind
him. The doctor concerned, who was a
lady, said that the toe had been broken
-it was a multiple fracture-when the
mandrel fell on it and that as he had
continued to work hremorrhage had set
up within the toe. It had reached the
stage where the fractures could not be
mended, and the only remedy was to
amputate the toe at the joint. The
worker underwent the operation, and
the anaesthetic set up a diabetic condition by causing sugar to build up in the
blood. After the doctor had treated him
for this condition -gangrene set in and
the worker lost his leg below the hip.
The claim was contested by the insurance company, although liability was
accepted by the employer. It took a
very hard fight to win the case for the
injured worker. That is the sort of
thing that can and will happen if this
Bill is passed.
Heart ailments were another source
of trouble. A man had to collapse on
the job and ·be carried off on a stretcher
to be paid compensation. If he died as a
result of such collapse the insurance
company would accept liability, but if
his death occurred while travelling to
or from work, because of the exertion
involved, the insurance company would
not accept liability. The Opposition fears
that this sort of thing will again
occur if the Bill is passed. Hernia
complaints were once a source of
difficulty, too.
The tests applied
by medical men were to ask,
" Did you collapse when you felt this
violent pain in the abdomen? Did you
break out in a violent sweat? Were you
able to continue doing the class of work
you were doing at the time when you
received the strain? "
Mr. Crick.
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The workers of this State benefited
greatly from the 1946 amendment of the
legislation, which provided that the injury must arise out of or in the course of
employment. In those days ·certain insurance companies retained doctors. In
the case of a hernia, if the worker was
foolish enough to allow such a doctor to
undertake the operation, invariably the
doctor reported that it was a pre-existing hernia, that there was an old scar
present and that the man had been
carrying a hernia for years. That is the
sort of thing that we shall have to face
up to if the Bill is passed.
Some honorable members mentioned.
back injuries. I remember that under
the piecework system at the Sunshine
Harvester Works a number of Maltese
and Italians were used as moulders'
labourers. They had to carry moulding
boxes weighing more than 1 cwt.
and toss them in heaps.
Due to
the heavy nature of the work a
number of strains occurred. A doctor
retained :by an insurance company told
me this when I queried his report of an
injured worker. He said, " I asked the
man where he came from, and he said
that he lived in North Melbourne.
I asked him how he travelled to
work, and he said by train.
So
I looked at the time and purposely detained him until he would just have
time to get from my surgery to the railway station to catch the next train to
North Melbourne. When I dismissed him
from my surgery I told him that he
would have to hurry to catch his train."
Because he made a reasonable effort to
do so the doctor reported that he believed the man was malingering.
1

Because of experiences such as this,
the Opposition believes this to be a very
bad Bill. It is a retrograde step from the
improvements made by the 1946 and
1953 amending Acts, and the Government is taking away the benefits provided under that legislation. The Government talks a great deal about the progress that has been made during its
period of office, but in the field
of workers compensation it has failed
lamentably to carry out its election
promise in presenting a Bill of this
nature.
On the one hand, it is
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offering to increase compensation
payments and, on the other, it is taking
away other benefits. If the Government cannot improve on this Bill, it
should leave the 1946 and 1953 legislation intact and allow its successor
to remedy anything which needs
remedying.
Mr. FENNESSY (Brunswick East).The case for the Opposition has been
adequately placed before the House by
the Deputy Leader of the Opposition,
the honorable member for Brunswick
West, the honorable member for Melbourne and other speakers who have
preceded me. It can be said quite
safely that the logic of the Opposition's
argument has proved conclusively that
the proposed amendments to the
Workers Compensation Act are not in
the best interests of the working people
of Victoria. If any proof of that is
needed, one has only to point to the
fact that the trade union movement
is unanimous in its opposition to this
Bill. It considers that the Government's
proposals will not improve the legislation but will represent a retrograde step.
Admittedly the payments made under
the Act for death or injury will be increased by the proposed new scale, but,
as was pointed out by the honorable
member for Northcote, when the purchasing power of money is taken into
consideration, they do not bear comparison with the rates estaiblished in
1946. What the Government is doing
is putting forward a veneer to cover
up the inequity which is contained
in the changed definitions of "dependants" and "injury." As the trade
union movement is unanimous in
its opposition to the Bill, members of
the Parliamentary Labour party are
satisfied that it is not a good measure.
We do not accept statements made
by the honorable members for Ivanhoe
and Camberwell that they represent
working people in the community.
They regard themselves as liberal
Liberals, if one may use the expression.
However. they have no idea of what
working class people want. They can
never at any time speak on behalf of
the trade union movement, but mem-
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hers of the Labour party can, as we
are the voice in this Parliament of the
trade union movement. We had our
genesis in the trade union movement
and we are proud of it. For that
reason, we say that we are spokesmen
for the trade union movement and that
the liberal Liberals are not. They should
not stand up in the House and say that
they represent trade unionists in their
districts. I think they claimed that
they had spoken to trade unionists and
had convinced them that the Bill was
a good one.
After hearing the honorable member
for Richmond take the honorable member for Camberwell to task this evening,
I think all members of the House will
agree that the honorable member for
Camberwell received a very severe drubbing and his supposed legal knowledge
was revealed to be sadly lacking. After
all, why should this Government endeavour to improve the existing
Workers Compensation Act? It has
always been readily admitted that the
present Victorian legislation is amongst
the best compensation Acts in the
world. Yet this Government is attempting to pose as endeavouring to improve
it still further.
This Government is not benevolent
towards working people generally. How
could it be? After all, it briefed counsel to oppose the application of the
trade union movement for an increase
in the basic wage, and it also abolished
quarterly cost-of-living adjustments.
This is the Government that reduced
all the safeguards in the Landlord and
Tenant Act which protected tenants.
Yet it is trying to present itself to
persons outside of this Chamber as
the custodians of the interests of the
people. All I can say is that it will
be as popular outside the House over
this proposal as it has been over its
attempts to hang an insane man. We
know what happened in that connexion.
The honorable member for Ivanhoe
said that this was a good Bill and that
it would grant increases in compensation rates for injury and death. He
also said that there was no great argument about it and that there was no
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collusion at any time between the
insurance companies and the Chamber
of Manufactures and the Government.
He said that never at any time had
the proposals been discussed with the
Chamber, but that they had been discussed with members of the Trades
Hall Council. We know that to ibe
true. But I consider it rather dishonest to suggest that the proposals
have not been discussed also with the
Chamber of Manufactures and with the
insurance companies.
Mr. PETTY.-What grounds have you
for saying that; it is only your opinion.
Mr. FENNESSY.-lf. the Minister of
Public Works had been in the House
when the honorable member for Northcote was on his feet and made his contribution, he would know that the
honorable member for Northcote presented quotations from journals to that
effect.
Mr. PETTY.-! was present, and the
quotations were made from old journals
which we have all read.
Mr. FENNESSY.-They were quotations from journals dating back to 1958
of insurance companies, the Chamber
of Manufactures and the Chamber of
Commerce. Everything that they claim
should be done to the Workers Compensation Act has been carried out in this
amending legislation. In other words,
all that these companies have struggled
for over the past few years are now
contained in this Bill. Is that coincidence? Of course it is not. It is
simply collusion. I am not as charitable
as my Leader who said that he believed
in the sincerity of the Premier when, in
making his policy speech, he stated " The
Government will increase the scale of
rates for injury and death under the
Workers Compensation Act." In other
words, the honorable gentleman meant
that there were no strings to it.
But knowing the Government and
the Premier, I believe he well knew
at that stage what would be contained in the amending legislation. All
the requirements of the Chamber of
Manufactures and the insurance companies, all that they bargained for, are
contained in this Bill.
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The honorable member for Camberwell suggested that the trade union
movement has not good leadership; he
said in fact that if he had the opportunity of leading it he would show
what good leadership was.
Mr. LOVEGROVE.-He is not in a union,
either.
FENNESSY.-Exactly.
The
Mr.
honorable member for Camberwell
knows that the trade union movement
right throughout Australia is a strong
and solid body and is well led. After
all, the excellent conditions that have
been obtained for the workers have
been brought about by the able and
militant leadership of the trade union
movement.
Mr. PETTY.-lt has lost that leadership now.
Mr. FENNESSY.-No, that leadership
is still there and it will remain. The
Opposition is quite happy with the
leadership of the trade union movement
which as the Leader of the Opposition
has p~edicted, will have something to
say about this proposed legislation.
Mr. PETTY.-The trade union movement has said it.
Mr. FENNESSY.-It will have something more to say if the Government
persists in trying to rob the workingclass people of the conditions under
which they have worked since 1946. It
is ridiculous for the honorable member
for Geelong to state that there has
been unfounded criticism by trade
unionists in Geelong regarding this
Bill.
The trade union movement,
as the Deputy Leader of the Opposition has indicated, has known for
some time about this proposal just as
the insurance companies and the Chamber of Manufactures knew of it. When
the Bill " hit the deck " in this House,
trade union leaders were not surprised
because they knew what was in it. Officials of the trade union movement are
experienced in workers compensation; at
all times they have had the best legal
advice in this State on the subject. If
Government members need an illustration of that statement, they have hae it
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from the honorable member for Richmond who "wiped the floor" with a
legal member of the Government, the
honorable member for Camberwell. It
was obvious that not one legal representative of the Cabinet was game to
take the floor against the honorable
member for Richmond. The case of the
Opposition has gone unchallenged by
the Government and is unanswerable.
Certainly it is unanswerable by members of the front bench who have had
to resort to putting up back bench members who aspire to the front bench;
they can see the grey hairs of those who
now occupy it.
It has been sugigested by the Government that these amendments should be
introduced because of isolated cases of
malingerers and perhaps dependants
taking advantage of the Act. The
Opposition knows that there may be
certain cases of malingering, but they
are very rare. Very few workers in
industry like going on workers compensation. After all, why would they
want to do so, when they receive far
less than their weekly salaries? When
all is said and 'done, the average working man is rearing a family, and in
many instances he is living on a shoestring and a very close budget. If his
weekly income drops £5 or £6 a week
on workers compensation payments,
he is in serious financial difficulty in a
few weeks. These workers are forced
to accept workers compensation because
of injury.
In fact, the Opposition
believes that the weekly rate of workers
compensation should be the equivalent
of the worker's salary and that he should
not suffer any loss because he is forced,
as a result of an injury, to accept
workers compensation payments. Any
suggestion that the great majority of
the workers, or even a reasonable proportion of them, are malingerers is not
true. Why should the Act be amended
because of the isolated instances-the
honorable member for Richmond has
said it represents only 1 per cent.-of
those who have wrongly claimed the
dependant's allowance? The Act, as it
exists to-day, is a good one, but because
the amending legislation reduces the
scope relating to dependants and injury
my party is in complete opposition to it.
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The Bitting was suspended at 12.19
a.m. (Thursday), until 12.53 a.m.

Mr.
ROSSITER
(Brighton). Nothing has focused my attention more
closely on the ramifications of this
debate than the implied threat by
certain Opposition members that, if this
Bill becomes law, industrial action will
be taken by the Trades Hall Council so
as to bring home to the people of this
State the iniquities of the measure now
under consideration. To me it seems
strange that in a democracy such as
ours where for decades the right to
strike has for many reasons been applied
by working-class people, in this instance
industrial action will be taken on a
purely political issue.
Mr. ScHINTLER.-That is untrue.
Mr. ROSSITER. Nothing has
emerged more clearly from the debate
than the fact that this is a political
issue. The whole discussion has been
drawn around the -great gulf between
the philosophy of the Labour party and
the purpose of the Government in intro~
ducing this measure. In the event of
strike action being taken as has been
threatened, I am wondering whether
members of the Labour Opposition will
patrol the steps of Parliament House
with lanterns, or possibly dress themselves as did Diogenes of old and sit in
a barrel seeking the truth in the holy
cause of protecting the interests of the
workers, despite the fact that this
measure has been designed to protect
the interests of a class of people who
are the backbone of this country and
have, over the years, been so mollycoddled by socialistic Governments that
they now expect hand-outs for illnesses
or diseases which are not contracted on
the job. There are, as was mentioned
by one Opposition member, malingerers
who break down the whole !basis of
workers compensation.
Mr. CLAREY.-We are not supporting
malingerers, and we have never done
so.
Mr. ROSSITER.-! am reminded of
the case of the soldier who, as a result
of war service, becomes HI or contracts
some disability. In such circumstances,
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he must show quite clearly that the
illness or disability .was contracted on
the job of war service or because of it.
I should like to think that the. work
.force of this community has the moral
fibre to accept workers compensation
only in respect of something that occurs
on .the job and not by virtue of some
1egislation that was enacted in the past
with the view of giving to the worker
something for nothing. That, to me, is
the crux of this legislation. Members
of the Government 1party want to p:r;omote a sense of responsibility in the
community in respect of work done.
· ·Mr. HoLDING.-You are suggesting
that workers get something for nothing.
Mr. ROSSITER.-.-! do not believe
any person in a responsible· section of
the community would want something
for nothing. This is the Australian way
of life, and this is what we are determined -in our legislation to show the
Liberal party stands for-initiative and
drive, rather .than seeking to suck from
a welfare Government or from some
socialistic cow suspended in the sky,
everlasting succour. I propose to prove
that this measure, from a layman's
point of view, means that the person
who does not understand the intricacies
of the law in this matter will still understand the principles involved. The main
principle is that if a person contracts
:some sort of disability whilst at work,
it is clear that the Workers Compensation Board will ensure that he receives
some compensation.
Mr. DIVERS.-The onus will be upon
the worker to prove that.
Mr. ROSSITER.-Of course, the employee will have to prove that the ·injury was sustained at his place of employment. A similar •principle applies
in connexion with war disabilities in that
it is necessary for a returned serviceman
to prove that he contracted the disability, for which he is asking the
Repatriation Department to provide a
pension, during his war service. In
general terms, people in the community must have a responsibility
and earn their money for the work
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they perform.
If Opposition members are sincere in their threat to
iprovoke industrial unrest and disturbance in the community, and if they
follow subserviently the approach of the
Trades Hall Council in producing this
situation, I invite them to naH their
colours to the mast and produce the
industrial unrest on this issue during
1962.
Mr. WILTON (Broadmeadows) .-I
have listened with great interest .to this
debate, and I feel that the Opposition
has pointed out to the Government the
weaknesses in the Bill and the effects it
will have on the existing legislation.
The Government has not satisfactorily
answered the charges which have 1been
made by the Opposition. Government
members have progressively endeavoured
to substantiate their claim that the
legislation will work smoothly as it has
in the past. However, in my humble
opinion, successive Opposition speakers
have established beyond doubt that this
assumption is incorrect. The honorable
member for Grant quoted cases which
involved not what the employers wanted
or what the employer's opinion was on
the question whether the injury or
death was caused during the worker's
employment, but which indicated the
attitude· of the insurance companies,
which decided to contest the cases. The
Opposition feels that a similar policy
will be followed by the insurance companies in the future.

It will not be a question of what the
employer thinks or says, ibut rather
what the insurance companies feel, because they will be the .people who will
be making payment if it -is to be made.
They will send their legal representatives into the field, and we will find that
the unfortunate citizens who, owing to
no fault of their own, are involved in
cases of this type, will 1be "bogged
down " with lengthy litigation. Because
some doubt has been raised through a
good deal of legal mumbo jumbo, and
the fact that a doctor possibly was not
prepared to say that the death of the
worker was definitely, or entirely,
caused by his employment, many people
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will be deprived of their just entitlement. The cases will hinge on the insurance companies, which will fight the
employees tooth and nail to the end.
I should like to comment upon a calling with which I was associated for some
time. I refer to engine drivers and firemen of stationary steam engines and
boiler plants, which should not ibe confused with the Victorian Railways. The
honorable member for Reservoir, with
his medical knowledge, established the
point on behalf of the Opposition that
complaints of physical disabilities can
arise during a protracted period of time.
Sometimes they may be associated with
stress and stra:in, and they can be
either mental or physical. In the case
of an engine driver, who is required to
look after a large plant such as a 40,000
horse-power turbine, which could be
operating with a steam pressure in excess of 650 lb. to the square inch, with
all of the auxiliaries which are involved
with the plant, there are many occasions
when the unexpected happens, and the
engine driver must render the machinery
safe as quickly as possible, because he
is dealing with terrific pressure.
It should be appreciated that a pressure of 650 lb. per square inch means
that the total pressure would run into
millions of pounds. I have experienced
incidents of the type envisaged. When
a powerful turbine starts to " play up,"
the person in charge of it, who has only
limited time during which to render the
equ~pment safe, must act very quickly,
with the result that after the feat has
been accomplished-if it was not accomplished, the person would not survive the
incident-he is in a state of mind and
physical condition which causes him to
be extremely upset. This is brought
about by the fact that the knowledge
these men possess of steam pressure and
the damage it can cause is for ever in
the forefront of their minds. If the position was otherwise, they would not be
efficient operators in their employment.
The occupation that I mentioned involves conditions of employment which
possibly would not obtain anywhere
else. Extreme variations of temperature
are encountered. A man could be working inside a room in which the tempera-
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ture was 130 degrees, and move to
another section of the .plant in which the
temperature was only 60 or 70 degrees.
Over a period of years these variations
of conditions-they still exist in some
plants that I know of-could have
an effect on the human body and
produce a state of health in later
years which could lead to a sudden breakdown. The breakdown could
be either mental or physical.
If
such a person applied for workers compensation, his case could be the subject
of protracted legal arguments as to
whether or not he was entitled to payment.
1

In the course of the debate Government supporters have stated that the
workers of this State are badly led. In
answering that allegation I point out
that the leaders of the trade union movement are democratically elected to office,
and when they speak it is with an
authoritative voice and on behalf of the
sections of industry which they represent. The decision to oppose this Bill
was not made lightly or by a handful of
men. It was made after an exhaustive
examination of the Bill. All of its
ramifications were taken into consideration and weighed one against the other.
The final decision was that this is such
a bad piece of legislation that in the considered opinion of the leaders of the
trade union movement, backed by their
knowledge and experience gained over a
long period of time, the working class of
this State would be better off under the
existing law than under the provisions as proposed to be amended in
the Bill.
The Opposition prides itself in being
part and parcel of the trade union movement and makes no secret of that fact.
The Deputy Leader of the Opposition
went to great pains to make it perfectly
clear to the Government that Opposition
members agree with the trade union
movement in its objections to this Bill.
It has always been accepted by the trade
unions that the Australian Labour party
is the political voice of the working
class. We have never denied that and
we never will.
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The , honorable member for Brighton
said that the workers of this State have
been molly-coddled.
I point out that
Labour Governments in the past have
been responsible for a great deal of
humane legislation designed to ensure
that the working class, who are the
people responsible for the production
and development of this country, receive
their fair share of benefits. The workers
compensation legislation was amended in
1946 . and 1953 with that principle in
mind. Those amendments were designed
to ensure that the workers were protected, whereas the present Bill, which
Government supporters are attempting
to justify, will be detrimental to those
unfortunate people who will be forced
to seek workers compensation. The
honorable member for Brunswick East
pointed out that the working man does
not go on to compensation willingly. He
accepts compensation only because he
has received an injury or contracted an
illness arising out of his employment.
The honorable member for Camberwell made his contribution to the debate
from a legal point of view, and I think
his comments were adequately answered
by the honorable member for Richmond.
The honorable member for Camberwell
must be a naive gentleman to be able to
stand up in this House and say that
everything will .progress as it is at
present.
I still have not heard a
Government supporter give adequate
reasons why this amending BiU is necessary.
Opposition members agree that
the rates of compensation must be
raised, but the Government has not kept
faith with the people whom it claims to
represent.
The honorable member for Northcote
pointed out how the Government, by
manipulation of figures, is endeavouring
to rob the worker of his just rights.
For disabilities which would cause
total incapacity the maximum payment of 100 per cent. was retained in the 1953 legislation, but
the table of payments to this
Bill proposes to alter that situation.
Further evidence of the Government's
insincerity is disclosed when members
on the Government side of the House
attempt to justify the introduction of
Mr. Wilton.
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this measure. Members of the Opposition have established beyond doubt that
if the Government is sincere it should
withdraw this measure and have it redrafted to ensure the protection to
which members of the working class
are entitled. In the Committee stage
amendments will be proposed with a
view to the protection of the worker
and to provide him with an income
which will enable him to maintain the
standard of living to which he is entitled.
The upgrading of the scale of payments for various disabilities may give
the worker more money in his hand
but it will not provide him with any
more purchasing ·power. The payments
should be increased to a greater degree
to maintain the purchasing .power of
payments made under the 1953 legislation. If the Government has the people's
welfare at heart, it will take note of
what members of the Opposition have
said. The Government now has a golden
opportunity to demonstrate to the people
of Victoria that it is as humane as it
claims to be. The honorable member
for Brighton misconstrued submissions
made by members of the Opposition as
meaning that strike action or industrial
unrest will occur if this Bill is .passed.
When the ipresent Opposition party
forms the Government it will take all
steps necessary to give the people the
justice which they should now be receiving. Surely the honorable member
for Brighton is not so naive as to believe that this Bill will be accepted by
the trade union movement without a
Throughout its history the
fight.
trade union movement has fought
against this type of measure, and this
struggle will continue.
Any trade unionist, whether a rankand-file member or a leader, will always
be justified in attempting to maintain
the principle that the common people
are entitled to their share of the nation's
wealth and to protection from all the
dangers involved in modern industry.
As industry progresses and a greater
strain is placed on the human being, so
the trade union movement will fight for
the extension of that protection. As a
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member of the Opposition and a supporter of the trade union movement I
shall always be prepared to play my
part whether it be large or small. The
Opposition has left the Government
without a case and has adequately justified the trade union movement's attitude
to the Bill by reason of the fact that
its members have spoken from practical
knowledge. Such knowledge is conspicuous by its absence among members on
the Government side of the House.
Government supporters base their views
on supposition and assume that certain
events will take place whereas members
of the Opposition, in the light of their
past experience, have been a'ble to
establish what will actually happen.
Mr. RAFFERTY.-Do you think you
have covered every point?
Mr. WILTON.-! do not intend to
worry about the honorable member's
£5,000,000 fiasco because other speakers
have adequately covered that point. For
the reasons outlined, I am proud to lend
my support to the case put by the Opposition in regard to this Bill.
Mr. RING (Preston) .-I support the
Opposition's attitude to this Bill and
suggest that the measure should be
thr.own out. The Opposition desires the
Government to withdraw it.
The
measure whittles down the scope of
causation in relation to disease. Let us
examine some of the facts relating to
workers compensation. In 1947, the
Cain Government was defeated and in
the following five years, when a Liberal
and Country ·party Government was in
office, no attempt was made to alter the
provisions of the Workers Compensation
Act. On its return to power in 1953, the
Labour Government introduced further
improvements to the legislation. That
was done by removing anomalies and
providing substantially increased benefits to bring the rates into line with the
then greatly increased cost of living. The
anti-Labour forces in Parliament did not
oppose the Government's legislationat least they did not vote against itnor did they make the slightest suggestion in the course of the debate that
what had been done ·in 1946 should be
repealed.
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In the policy speech that he made in
May, 1955, just prior to his election,
the present Premier made no reference
to the Workers Compensation Act, nor
did he do so in 1958. In 1961, the
honorable gentleman announced that if
re-elected his Government would improve the scale of payments, but he gave
not the slightest indication that at the
same time he would try to undermine
some of the most beneficial provisions of
existing legislation. It is very likely that
he had no such thoughts at that time.
However, the directors of the insurance
companies have decided the policy of
the Government in this field. During
the financial year ended June, 1960, the
gross premiums received by the insurance companies amounted to £13,670,000,
while the claims paid totalled £8,540,000,.
showing a profit of more than £5,000,000.
The
SPEAKER
(Sir
William
McDonald).-The honorable member for
Preston is out of order if he is reading
his speech.
Mr. RING.-I am not doing so, Mr.
Speaker. This Bill will do a lot of harm
to members of my union, the tramways
union, as well as to members of the
railways union. The number of accidents suffered by members of my union
is not large, but there is a greater strain
on employees who are driving vehicles
through city traffic than there is in
many other occupations. Under the Bill
the Government is taking away compensation rights
relating
to
strain
suffered by employees.
This kind
of bodily wear and tear creates heart
ailments. By this Bill the Government
is taking away from 75 per cent. of the
people long established !benefits. We
urge the Government to throw the Bill
out. It is a bad measure. and the
Opposition will resist it to the utmost.
The trade union movement throughout
Victoria, as well as the Opposition,
realizes that the Bill is completely
against the best interests of the people
of this State.
Mr. GARRISSON.-Will you go on
strike?
Mr. RING.-If the trade unions are
forced into such a position on an
important issue the trade union movement will consider having a strike,
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but it .would be left to the rank
and file to decide. The Bill narrows
down causation relating to injuries.
Just as it has taken money out of the
pockets of the workers and robbed
the Victorian people by taking away
cost-of-living adjustments, now the
Government is taking something away
from widows, children and dependants
of workers. The Government came to
office in 1955 supported by its darlings,
its "de facto wives," as I call them.
The Bill also restricts the definition of
"injury," which will alter the situation
in relation to heart and strain conditions.
I hope the Government will realize,
having heard the arguments advanced
by the Deputy Leader of the Opposition
as well as other Opposition members,
that the people of Victoria do not want
this legislation but prefer the present
workers compensation provisions to remain in force.
Mr. FLOYD (Williamstown).-Four
or five speakers could have adequately
covered the Bill for the Opposition, but
we have been hoping that supporters
of the Government would contribute
more to the debate. It has been an
education to hear the submissions made
on this Bill. Our Deputy Leader gave
an historical survey of the workers compensation legislation. It was an edu·cation to hear the analytical survey of
the honorable member for Melbourne
concerning the activities of the insurance companies. We also had an
interesting speech to-night from a comparatively new member, the honorable
member for Reservoir, on the medical
aspects. I suggest that it wiH be an
education to most .people to read his
speech.

As I stated last night, I am rather
upset, from the point of view of democracy, that this House has fallen into
such a state as it is in. On the Government side, we have an oligarchy that
connived and went into collusion with
the insurance barons in Collins-street.
The unfortunate thing about the first
and the second eighteens on the Government side is that the oligarchy on· the
front bench has "squibbed" the debate
and has left it to 'back-bench members
who are clamouring for -Ministerial rank
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to carry the burden. I should say that
these members have done reasonably
well considering that they came into the
House with little knowledge of what
the front-bench members had done
behind their backs. Consequently, I
congratulate the back-benchers on their
efforts. After all, we do not expect
miracles from people if they do not
know their subject.
I wish to be associated with the
attack on the Bill, because the theme
that was running through the whole
of the Chief Secretary's second-reading
explanatory speech was a challenge to
the Labour party to vote against the
measure. I do not think we needed the
honorable member for Richmond to
goad the Chief Secretary into this. The
honorable gentleman's speech was full
of, " Are you going to vote against the
Bill? " The Chief Secretary and the
Government misjudged the Oppo·sition
and misjudged the trade union movement. They never dreamed for a minute
that we would have the courage to fight
against the pittance the Government
was offering in increased payments because we disagreed with the other pro·posals to restrict benefits. The Government gambled and it has fallen in. It
is stuck with something it will be sorry
for. Good as the Opposition has been
in the last couple of months, all the
Government's troubles have been brought
on it by its own actions. The Government got itself into as bad a position
as one could imagine over Robert Peter
Tait. By instituting an inquiry, it tried
to escape from blame for Kings Bridge
falling down. Then there was the inevitable evergreen bread Bill. The Government could not get that through Parliament. Its troubles are mounting. A
Government with any brains at all
would have endeavoured to get out of
its troubles and not run into additional
ones.
This Bill will represent the last nail
in its coffin and will seal the Government's fate. The Government has misjudged the Opposition, the trade union
movement and the people. Government
members pretend to represent members
of the trade union movement, but they
do not. These people just happen to
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live in their electorates and Liberals
happen to be their members for the
time being. That is not even a prima
facie case of representation. If this
matter was not so serious, members of
the Labour party could say that the
Government was doing them a great
favour. It has achieved something that
we have not been able to achieve in the
1past six or seven years. It has helped
to unify the trade union movement and
the political party. It has also helped
to alert the workers to the dangers
which exist in this Liberal Government,
and, to be quite candid, we have not
been able to do that. In this false sense
of security in which people live and as a
result of overtime enjoyed following the
war, workers considered that they were
better off than ever before and that
Henry was not such a bad fellow.

book written by Fitzpatrick covering the
period when the shearers in Queensland
were fighting for decent conditions.
Some of them were brought before a
court, and the presiding Judge said to
the police, " Did you fire on them ?'r
The police replied, "No, there was no
reason to." Then the Judge said, " Find
a reason."
That is recorded in black
and white as an historical fact. Those
are the types of things the workers
have had to put up with in the
past.
I remind honorable members
of these matters :because Liberals
have a very short memory, as
have some workers.
Too many
people are prepared to accept the
things they enjoy to-day without giving
a thought to how they were obtained.
Worst of all, they never give a thought
to how easy it is to lose benefits.

With so many rats in the Labour
movement forming a splinter group,
it was difficult for us to convince
workers of the dangers they faced,
but the Government has now done
it for us. If this Bill goes through,
members of the Labour party will not
need to go around factories in the next
election campaign telling workers
what the Government has done to them.
The workers will be telling us. As I
said, if this position was not so serious
we might be glad about the Government's proposals, because this temporary
s~tback will in the years to come bring
about better conditions for all workers.
When a Labour Government is elected, it
will correct the errors that this Administration has made and give the workers
what they are justly entitled to.

I remind workers that they can lose
by legislation conditions that have been
fought for over the years. There are
many examples to substantiate this. The
cost-of-living adjustments were lost not
because the Labour party was defeated
in an argument but because there were
too many members on the other side.
The same thing will apply in regard t<>
workers compensation.
If any party
ever won an argument in Parliament,.
the Opposition has won this one. I
acknowledge that it had little to beat.
However, it will lose the vote.

I frequently tell workers that the
benefits obtained over the years have
not been handed to them on a platter.
I do not remember any of these beneficent employers we hear so much of
from Government supporters-those
people who
say, "Boys, you are
working too hard, we will reduce
hours," or, " Things are a bit
tough, we will raise wages." Any
improvement workers have received has
been fought for. It is not necessary to
shed blood these days, but that was not
the case back in the 1890's. On a previous occasion, I made reference to a

As a last resort, I challenge the
Government to carry out its threat and
withdraw the Bill. When it thought it
had the Opposition in a corner, an
announcement was made that if the
members of the Labour party did not
behave themselves the Bill would be
withdrawn. Misjudging the Opposition,
the Government thought that such a
statement would frighten the Opposition.
It thought that the workers would not
stand idly by and see their representatives in Parliament prevent them from receiving these "magnificent" gifts offered
by the Government. Of course, injured
workers would have to prove their cases,
but I shall not go into that question as
it was adequately dealt with by the
honorable member for Richmond.
It
was a pleasure to listen to him ; he did
not waste a word. I do not think he
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lost an argument because he answered
questions all the way through. Therefore, I do not intend to deal with the
jntricacies of the definitions of "injury"
and "dependants," although I am
familiar with the points at issue.
I do not think even the lawyers can
predict what will be the outcome of
cases that will be fought concerning
this legislation. Like the honorable
member for Ormond, we can only surmise. He has surmised that some people
are to be given a gift of £5,000,000. Has
anybody ever heard such tommyrot?
How does he know? Up to then I had
some time for the predictions of the
honorable member for Onnond. I know
he is the architect of this legislation.
Mr. MEAGHER.-! thought it was the
insurance companies.

Mr. FLOYD.-The honorable member
for Ormond is the architect working
hand in glove with the .barons. I also
know that this is the same pattern he
has adopted with regard to wages
Boards. He has dedicated his life to
the destruction of the wages Board system, and he is now seeking the elimination of these definitions in the Bill that
nobody has asked him to get rid of.
Mr. DuNSTAN.-Why has he done
that?
Mr. FLOYD.-The honorable member
for Ormond, like everyone else on the
back bench, has a foot on the ladder and
he is trying to climb it. He will do all
he can. I do not blame him; this igame
of politics is not " kiss-in-the-ring," and
lie has some opposition within his party.
Having made some progress, he is anxious to go farther ahead. The Government has done us a favour, and it can
save itself further trouble at this late
hour by withdrawing the Bill. People
outside the House have been able to
analyse the whole situation.
The Opposition has been criticized
for circularizing the unions and
issuing pamphlets. Why should we not
do so? Does the Government begrudge
us the fact that on our side of the fence
there are men who are capable of
analysing a Bill and putting arguments
in dear and concise language so that
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the ordinary man in the street can understand them? Surely the Government
does not object to that. The Bills produced by the Government are usually
couched in such strange language that
it is difficult even for members of
Parliament who have studied them by
day and night to understand them.
But outside this Chamber the Opposition has men at its disposal who are
able to place the situation clearly before
the people, with the result that we cannot be bluffed by the Government; noone is being bluffed that the Government
will take away the huge amount of
money it is supposed to hand out. That
is a sop which never came off. What has
gone wrong that all of a sudden the
clock has to be turned back to 1903?
Government members are always talking about .the prosperity of Victoria,
and how this State is beating Sydney
hands down-of course, Sydneysiders tell
another story. We are always hearing
how the whole world is watching the
progress of little Victoria. Every time
the Premier goes overseas, according to
him, the big businessmen in the various
States of America are breaking their
necks to see how soon they can come
to Victoria. Of course, the Government
makes it easy for them; whenever a firm
comes from overseas it is allowed to
build on Housing Commission land that
the Government took from the people
years and years ago.
Mr. LOXTON.-The present Opposition
took it from them.
Mr. FLOYD.-It is easy to say that
Victoria is progressing and that everyone is happy; but why all of a sudden
must these definitions be altered? Surely
the Government has a couple of speakers
left to tell us the reason, just in case
we are labouring under a. delusion or
are under some misapprehension and
cannot see the point. Surely the Government can explain why it is altering
the definitions. I can assure members
on the Government side that we are
only too happy to listen, but no one has
yet furnished an explanation. Someone
has said that this Bill is not a social
services measure, but why was that
not thought of in 1946 or in
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1955?

No!
All of a sudden the
Government believes it has sufficient
strength to carry out its basic
philosophy. The Liberals never change,
no matter if they alter their name. They
can be called anything at all. In fact,
the term "liberal" is a misnomer. Actually Government members should call
themselves "Tory Reactionaries," and
then we would all know where we stood.
The greatest reforms in the world were
brought about by liberals, but instead of
the Liberal party in this State introducing reforms, it wants to turn back
the clock. There must be a reason, and
we are entitled to know it, or think the
worst.

cedure, but the Opposition would not go
on its hands and knees asking the
Government to take this action; that
should be automatic. If the Government is not going to increase the rates,
if it is going to get the "nark'' 1because
the Opposition is not wholeheartedly behind it and iLf it states that the Opposition must have the lot or nothing, we
will be quite honest and say we will have
nothing. I know that some people will
be on an unfair wage. I am not supporting the case of the one widow in
100, on whom the Government seems to
be basing its whole case, or of the
malingerer, because no one supports a
loafer.

The
insurance
companies
have
analysed the situation. Everyone is making profits. The honorable member for
Melbourne made a comment, which sank
in on this side of the House if it did not
do so on the Government benches, that
the insurance companies do not have to
take workers compensation business if
they are falling by the wayside. However, I do not think they are doing so.
Every corner in Melbourne which once
had an hotel on it for years and years
has been bought by either the :banks or
the insurance companies. They are not
satisfied with 12-storied buildings; they
must go higher and higher, and as a
result they must get more money out
of workers compensation.
·

The Government should have sufficient initiative--it has enough legal
men within its ranks-to draft amendments which will eliminate the phases
of the present Act that it does not .like
and which we do not support. But the
Government wants to tear the 1building
down because the roof leaks. We on
the Opposition side do not tear down
the building because the roof leaks; we
want to mend ·the roof. We are not at
all destructive. When the Premier said,
"We intend immediately to amend the
Workers Compensation Act to bring the
benefits more into line with present day
money values," that was a sensible,
logical and reasonable approach.

The arguments· of the Government are
fallacious. Actually, they are not arguments at all. All the Government
speakers have been apologetic really,
and I could see they were stuck with
their present dilemma. Actually I am
very sorry for the Government. If this
Bill is passed, we will save something
from the wreck. Temporarily there will
be a lot of hardship, and like a lot of
reforms introduced down through the
ages, although someone must suffer, in
the long run the majority will benefit.
The Opposition does not want the
Bill; we are satisfied with the present
conditions if the Government is not
going to do the logical and reasonable
thing and increase the rates in conformity with the value of the new
Liberal £1. That is a logical pro-

Mr. LOVEGROVE.-But the Government
is not going to do that.
Mr. FLOYD.-Of course it is not. The
rates in the table, with one exception,
have not been brought into line with
present-day values. The workers should
be given what they are entitled to. The
Government has taken simUar action in
many other ways in regard to superannuation units and Judges' salaries.
However, for the pleasure and privilege,
shall I say, of getting justice for the first
time since 1953, the workers have to
suffer a reduction in the definition and
scope of injuries, and many decent
people who would automatically be
available for !benefits will not be able to
prove that they are entitled to them.
It is of no use the honorable member
for Camberwell saying, "I will guarantee it, take my word for it, and if it
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does not work out as I say, I will do my
very best to improve it." He should remember that although he may be
actuated by the very best of motives, in
the final analysis on the Government
side of the House when the numbers go
up, he does not count; he is only an
emergency. When the numbers .go up
he is not wanted.
Mr. LOVEGROVE.-He is the "19th
man.''
Mr. FLOYD.-! do not know whether
he is the 19th man or not, but I should
say that if he makes the first eighteen
he will 1be very lucky.
Mr. LOVEGROVE.-On his performance
to-night he would not get into the third
eighteen.

Mr. FLOYD.-He was left holding
the baby. This Bill will go down in
history as one which has dealt the
greatest blow against the conditions
of the workers and in which the
least notice has been taken by the
Ministers who must have .been responsible for the introduction of the Bill.
Indeed, they are so ashamed of the
measure that they have left it to the
back-benchers to fight their battles.
Mr. LoVEGROVE.-And the backbenchers have been silly enough to do
it.
Mr. FLOYD.-! could prolong the
debate for a considerable period by
indulging in repetition, but I do not
think anything I could say would convince the Government of the error of
its ways. Furthermore, I do not think
the Government has the courage to pull
the Bill out. In the course of the
debate, there has been some suggestion
that someone has been authorized to
tell someone else that, when the Bill is
in Committee, the Government may
alter something which initially it
thought should not be included in the
measure but which it now thinks
should be included.
Mr. CHRISTIE.-That is quite untrue.
I made a definite statement in that
regard, and you heard me.
lV[r. FLOYD.-The Opposition desires
to be informed of the position by the
Minister in charge of the Bill-not by

(Amendment) Bnl.

the boy around the place. If there is
to be an alteration made to the Bill,
for goodness' sake let the responsible
Minister make an announcement to that
effect. Do not let it be popped upon us
as a surprise. Criticism was levelled
at the Opposition for having circularized the workers concerning this
measure. Apparently we had no right
to do that. If hearsay can be regarded
as fact. it is due solely to the activity
of the unions over the past couple of
weeks that the Government has to
some extent become convinced of the
error of its ways.
Mr. CHRISTIE.-Not at all.
Mr. FLOYD.-In that case, I can
draw no other conclusion than that
the Bill represents another example of
hasty draftsmanship and that for that
reason the Government intends to
correct it. In these matters the Government operates on a hit or miss basis.
It always has a second go. I contend
that the Government never intended to
make the proposed amendments when
the Bill was brought down. Indeed, I
am amazed to' think that the Government contemplates making any amendments in this House. The usual procedure is for the Government to make
a promise to the effect that consideration will be given to certain aspects
before the Bill passes to another place,
and, if considered necessary, the relevant amendments will be made in the
Upper House.
The Premier has stated, in effect,
that if Opposition members do not
.behave themselves in this matter, the
Government will withdraw the Bill,
thus depriving many people of benefits
which they deserve. If the Government
persists in its desire to have the Bill
passed in its present form, I challenge
the Premier to stick to his guns and
have the measure withdrawn.
Mr. HOLLAND (Flemington).-Like
my colleagues on the Opposition side of
the Chamber, I associate myself with
the protest that has been made with
respect to certain provisions of this
Bill. As was stated by the honorable
member for Williamstown, the arguments that have been put forward by the
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Opposition have so completely denuded
the Government benches that we have
considered ourselves fortunate indeed
to see one Minister in the House at
any stage of the debate. In fact, we
have not been privileged to see the
Chief Secretary in the Chamber since
he explained the Bill to the House. We
believe this measure, like the curate's
egg, is good and bad in parts. Nevertheless, it is an abrogation of the
promise made iby the Premier in his
policy speech, and there is no shadow
of doubt in our minds that the objectionable clauses of this Bill have been
introduced at the behest of the insurance companies and/or the manufacturing industries of this State.
Fundamentally, the issues resolve
themselves in this way: As the honorable member for Brighton stated, it is
basically a difference in philosophy. It
is a difference in our minds as to
whether workers compensation is a
social service, which acts as an umbrella for as many employees as is
possible, or whether it is a social service that should be restricted as far as
practicable so as to pass over to some
other authority-in this instance, the
Commonwealth Department of Social
Services-the victims of any sort of accident or disease that will not 1be accepted
under the provisions contained in this
Bill. The Opposition has no hesitation
in saying that the umbrella of workers
compensation should be widened as far
as is possible and necessary to look
after the ·people employed in ind4stry.
Mr. ROSSITER.-We say the opposite,
and we have the numbers.

Mr. HOLLAND.-! am amazed to
hear .the honorable member for Brighton make that statement in the light
of the fact that the Chief Secretary, in
the course of his second-reading speech,
made a statement along the lines of
what I am saying. This is what the
honorable gentleman saidThis law, known as the Workers Compensation Act, together with the numerous
judgments and pronouncements in expansion and interpretation of it, has produced
a well developed scheme of social service
for all persons in employment with an
annual income of £2,000 or less.
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If the Government believes that, why is

it now abrogating the very principles
which the Chief Secretary stated at the
beginning of his second-reading speech?
As was pointed out by the Deputy
Leader of the Opposition, we believe the
underlying reason is that other interests
are responsible. The Minister of Transport, who is now at the table, smiles.
When the honorable member for I vanhoe spoke about the motives and intentions of the Government and read a few
words from the concluding paragraph of
the Chief Secretary's explanatory speech
on the Bill, he carefully refrained from
referring to what the honorable gentleman said at the beginning of his speech.
His remarks at that stage gave point
to the motives and intentions of the
Government. The honorable gentleman
made it clear that a basic feature of the
measure is that the costs arising from it
will have to be absorbed in the costs of
production. The Chief Secretary, in his
explanatory speech, saidProbably the most outstanding feature of
the present-day legislation is the absence
of any requirement to show causal connexion between the work and the injury.

The honorable gentleman quoted the
following remarks of a gentleman eminently skilled in the law on workers compensation:The other main cause has been the understandable growing resistance by insurance
companies to the result of the law's very
wide expansion beyond the original idea of
compensation for injured workers and, indeed, beyond any reasonable connexion of
a gr.eat part of the law with what could be
thought to be appropriate, upon however
benevolent a view, to be included in a
scheme of compensation.

Those are the real reasons why the
Government is altering the Act. Later
the Chief Secretary spoke of the difficuties associated with the entry of Great
Britain into the European Common
Market and the consequent necessity to
keep costs down. Then he went on to
say that the two main reasons were the
causal connexion and the complaints of
the insurance companies. But the honorable member for Ivanhoe contended that
the insurance companies had nothing to
do with the matter. Let me say that
if the honorable member for Ivan~oe
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reads the report of the debate which
took place concerning the 1946 measure
which brought into being all the worthwhile reforms in the workers compensa. tion legislation which he and his party
are now trying to take out, he will see
that there was no opposition to that
measure from members of the Country
party then led by Mr. Bailey or from
members of the Liberal party then led
by Mr. Hollway. There were not at
that time many Liberal members in the
House; they were a third-rate force.
To-day they are first-rate in numbers,
but are still a third-rate force.
In all ·that legislation, which introduced these revolutionary amendments
and improvements to the workers compensation legislation which, we believe,
made it the best such legislation in the
world, not one word of protest was
forthcoming. However, there was a
protest to the proposition submitted by
the then Labour Government that all
of the workers compensation insurance
should be transacted by the State Accident Insurance Office. This proposal
aroused a great deal of fervour in the
breasts of members of the Country and
Liberal parties, who claimed that a
matter of principle was involved, that
it was socialism, and that it was one
point in the legislation which should be
opposed.
If honorable members examine the
Hansard report they will find that, because it had a minority in the Upper
House, the Labour party was forced to
concede that point. However, it was
able to bring in a Workers Compensation Act which was the envy of all of
the other States of Australia, if not
the rest of the world. Consequently,
when Opposition members read the Chief
Secretary's second-reading speech and
then consider what was done by the
Government in 1946, and when we know,
in essence, the pressures which have
been placed on the Government concerning this Bill, we smile when we hear
Government members saying that no
such pressure was brought to bear and
that this legisl a ti on is being provided
out of the goodness of the Government's
heart for the workers in the community.
Mr. Holland.

(Amendment) Bill.

I do not intend to canvass the points
which have been raised concerning
dependants, injuries and the table of
compensatfon rates.
Of course, the
Deputy Leader of the Opposition epitomized the Opposition's viewpoint when
he opened the case for it. The honorable member for Melbourne explained
the role of the insurance companies, the
profits that they were making and the
freedom which they enjoyed so far as
being able to reject workers compensation insurance business if they did
not want it.
In an endeavour to prove how
badly the Australian insurance companies were faring, the honorable
member for Geelong quoted from
a report in the Age of Wednesday, 14th
November. The article stressed that the
year 1961 was the worst year yet for
insurance companies in Australia. The
honorable member emphasized that the
article also stated that in 1961 the insurance companies had lost £2,113,000,
but he did not point out that this loss
related to fire, accident and marine
insurance business. The only reference
to workers compensation insurance in
the article in question was to the effect
that claims were adverse and that the
growing social service content of workers
compensation insurance, with its constantly increasing scope of indemnities
and scales of compensation, must inevitably be reflected in increased premium
rates. The honorable member did not
mention that aspect.
Mr. BIRRELL.-! did.
Mr. HOLLAND.-He did not refer to
the points raised by other members
concerning the profits enjoyed by the
insurance companies from workers comThe honorable
pensation business.
member for Richmond, who has been
disparaged because he could not be
defeated by Government members from
the legal point of view, showed quite
definitely the impact that the proposed
changes would have on the existing
legislation.
No Government member
has dared to contradict him. Even the
Minister of Labour and Industry, as a
legal man, has too much sense to fight
a losing battle, particularly when he will
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receive no extra pay for doing so. The
practical legal aspects in difficult compensation cases, which have come before
one of the main practitioners -in this
State, have also been submitted to the
House.
The honorable member for Reservoir
dealt with the medical side of workers
compensation and because there is no
member on the Government side of the
Chamber, or on the Opposition side for
that matter, who can rival his expert
knowledge in this field, we do not expect
him to be challenged. Collectively and
historically, from the accountancy, legal
and medical aspects, all the relevant
facts were 'Presented by the Opposition
in unchallengeable form. I do not propose to proceed further, other than to
say that the Opposition rests its case
on the statements which were made by
those men. Other members have contributed to the debate during which they
have .recounted their exiperiences as
trade union men and as people who have
handled the practical side of workers
compensation cases.
We believe that in proceeding with
this measure, the Government is, in the
words of the honorable member for
Williamstown, falling into a deep pit
and, if it was not such a serious matter,
we would be pleased. We realize the
implications so far as the community
is concerned and, therefore, we still
invite the Government to live up to the
ch~llenge which was implicit in the
Premier's statement that if the trade
union movement did not want all of
this Bill, he would withdraw it. We
are quite ha'PPY to say that we want
some of the Bill. There is no ilogical
reason why the amounts of money
which should be paid out by way of
compensation should not be increased.
H the Government did that, it would
not be carrying out what the Opposition
wants, because we would still say that
the benefits were inadequate, but it
would at least be implementing the
Premier's policy speech in which he
promised to increase the amounts of
money payable under the workers compensation legislation. If the Government did that, the Opposition would be
quite satisfied, but in view of the
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Government's refusal to do so, and be,,
cause of the dangers that are implicit
in the measure for the community in
general, we will have no option but to
vote against the second reading.
(Coburg).-! am
Mr. MUTTON
opposed to the Bill. I can recall the
workers compensation legislation which
was enacted in 1943, and I have come
to the conclusion that, if this Bill is
passed, the situation will revert to that
which existed then. It was only after
a keen struggle that the Cain Government amended the legislation in 1946it was amended again in 1953-and I
am convinced from my knowledge that
the proposals in this Bill represent a
retrograde step. They will be iparticularly detrimental to widows as has been
stressed during the debate. I ibelieve
that in the interests of the community
in general, and of the trade union movement, the Bill should be withdrawn. I
have listened to every speaker in the
debate with interest and, as an old
timer, I ·point out to the comparatively
new members in this House that I can
remember when the original legislation,
of which the author was the late
Maurice Blackburn, was passed in 1911.
I am aware of all the trials and
tribulations that have been associated
with the history of workers compensation, and I am convinced that, if passed,
this Bill will re-introduce the situation
which existed in 1943. Prior to 1943,
I remember quite clearly a case which
was submitted to me in the hope that
I might be able to give some assistance.
An unfortunate worker in a woollen
mills in Coburg slipped over and injured
his leg so badly that it had to be amputated.
However, the doctors and the
insurance company said that the bones
in the leg were diseased and the man
should not have been working. Therefore, the application for compensation
by his widow-the man subsequently
died-was refused.
The Government's intentions might be
good, but it is doing the wrong thing
by the working class in attempting to
have this Bill passed.
Members of
Parliament will be kept busy trying to
unravel the cases which will be put to
them in the future. Therefore, I believe
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the Bill should be more simply drafted.
What will be the position of a builder's
labourer who is hit on the head by a
brick when he is on the job and he is
killed? The maximum amount of compensation to which his widow will be
entitled will be something like £4,800,
but out of that she will have to pay for
legal representation, and the insurance
companies will get their share. By the
time the money is paid over to the
widow, she will be lucky to get £1,500.
I maintain that this legislation should
be simple enough to enable that widow
to approach the Workers Compensation
Board and be in a position to get her
money almost immediately. However,
that is not the position, and it is for that
reason I want this measure withdrawn.
Widows and children will suffer if it is
not. It is made for lawyers, doctors
and insurance companies.
Those unfortunate people who suffer when the
breadwinner dies will suffer further
because they will not be able to obtain
immediately the compensation to which
they are justly entitled.
Only one or two back-bench members
of the Government party have spoken
during the debate. The honorable member for Camberwell led the case for the
Government from the legal point of
view but the honorable member for
Rich~ond knocked his case into " a
cocked hat." Legally qualified members
of the Cabinet have had nothing to say
about the Bill. Why do they not give
the House the benefit of their legal
opinions on it? Perhaps they would be
of advantage to the rank and file of the
trade union movement.
For those
reasons, there is only one conclusion that
I can come to and that is that I must
treat this Bill with suspicion.
The honorable member for Williamstown said that the Government is doing
a service to the trade union movement
so far as the Labour party is concerned,
and I agree with that contention.
I
remind Government supporters that
trade unionists are largely responsible
for many of them being members of this
House, but when the members of the
trade union movement have discussed
the pros and cons of this Bill they will
come to the conclusion that the only
Mr. Mutton.

(Amendment) Bill.

people who can be trusted to represent
them adequately in Parliament are members of the Australian Labour party.
That will be a sad day for some Government supporters, and it is for this reason
that this measure must be treated
seriously.
I admit that we are fighting a
forlorn battle, but I have enjoyed all
of the speeches that have been made during this debate. I have lived for a long
time and I have been interested in the
industrial movement for most of my life.
I was a worker before there was such a
thing as workers compensation.
As a
matter of fact, I worked in a foundry
in the city for 30 years and at that
foundry we made castings weighing from
1 lb. to 1 ton. At that foundry I saw
a man's leg burnt off. This was in the
days before the motor car was invented
and he was taken to hospital in a horsedrawn lorry. His widow received no
compensation because it was alleged
that he died of heart failure. In the
final analysis, do we not all die of heart
failure?
I have been interest~d in the workers
compensation
legislation since its
inception, and I realize the pitfalls
involved. I am most disappointed with
what is proposed in this Bill. I regret
that I am not now in the form that I
was aible to display in 1943. On the
occasion when I spoke on the workers
compensation Bill which was introduced
in that year, I received two extensions
of time. In 1943, the honorable member for Gippsland South was Chief Secretary and the late Sir Albert Dunstan
was Premier. It took all the persuasion
that we could muster to induce them to
bring in a Bill that would benefit the
trade union movement. In 1946, the
Labour party formed the Government,
and it introduced workers compensation
legislation which was recognized as
being the best in the world. It was the
envy of all the other States in Australia.
I read in the press in February of
this year that the Workers Compensation
Act was to be amended. Apparently
someone let the cat out of
bag, and
I presume -it was a member of the
Government party. So, it has taken
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many months for this Bill to get 1before
this House, and I am disappointed that
it represents such an injustice to the
rank and file of the trade union movement. The workers would be better off
if the Government would withdraw the
Bill, and even at this late hour I urge
the Government to consider taking that
action. In my long experience, I have
never before seen so much outside
agitation for the withdrawal of a
measure. The Premier was reported in
the press as having said that he would
withdraw it, but for some unknown
reason we have been debating this Bill
from early yesterday afternoon until the
early hours of this morning.
I am astounded that only one or two
back-bench members of the Government
party have put forward a case for the
Bill. Why does that position apply with
one of the most important pieces of legislation that has been introduced into this
Parliament for many years? I hope that
the Government, during the Committee
stage, will realize the wisdom contained
in some of the amendments that will be
moved by members of the Opposition,
and will accept them. Those amendments will 1be designed to assist the
trade union movement and the working
class.
I did not think I would live long
enough to witness the day when the
laws of this State would turn the clock
back about twenty years. Therefore, I
hope that during the Committee stage
the Government will accept some of the
amendments which will be submitted iby
Opposition members on behalf of the
trade union movement of Victoria. I am
pleased to see that the Chief Secretary
is now present. As a responsible Minister, if he had heard some of the previous
discussion he would now have some idea
of the proposed amendments. I trust
that in Committee justice will be done
to the trade union movement of Victoria
by the acceptance of the amendments to
be submitted by the Opposition.
The House divided on the motion (Sir
William McDonald in the chair)Ayes
34
Noes
17
Majority for the motion

17
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AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Balfour
Birrell
Borthwick
Christie
Darcy
Dunstan
Evans

Mr. Reid
(Box Hill)

Mr. Reid

Mr.
Mr.
Mr.
(Ballaarat North) Mr.
Mr. Evans
Mr.
<Gippsland East) Mr.
Mr. Garrisson
Mr.
Mr. Gibbs
Mr.
Mr. Gillett
Mr. Loxton
Mr.
Mr. Macdonald
Mr.
Mr. Meagher
Mr.
Mr. Mitchell
Mr.
Mr. Petty
Mr. Porter
Mr.
Mr. Rafferty
Mr.

<Dandenong >

Rylah
Scanlan
Snider
Stirling
Stokes
Suggett
Trewin
Turnbull

(Kara Kara>

Wheeler
Whiting
Wilcox
Wiltshire.
Tellers:

Manson
Rossiter.

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Dr.
Mr.
Mr.
Mr.

Crick
Divers
Fennessy
Floyd
Holding
Holland
Jenkins
Lovegrove
Mutton
Schintler

Mr. Stoneham
Mr. Sutton
Mr. Turnbull
(Brwnswick West)

Mr. Wilkes
Mr. Wilton.
Tellers:

Mr. Clarey
Mr. Ring.

The Bill was read a second time, and
ordered to be committed.
Mr.

LOVEGROVE

(Fitzroy).-I

moveThat it be an instruction to the Committee that they have power to consider a
new clause to provide for the payment of
interest on awards made by the Board.

The Board referred to in the motion is
the Workers Compensation Board. The.
Statute Law Revision Committee presented a report, which was ordered by
the Assembly to be printed on the ·7th
December last year, upon an investigation by the committee into the
question of interest on judgments.
On the other hand, the investigation,
which was distinguished by theattendance of a member of the judiciary,
leading members of the bar and otherwitnesses, including the Commissionerof the State Accident Insurance Office,
dealt with certain recommendations
made by the Chief Justice's Law Reform
Committee regarding other jurisdictions.
During the course of the inquiry. evidence was given by His Honour Judge
L. E. B. Stretton, chairman of the-
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Workers Compensation Board, resulting
in the committee making this recommendation-

High Court, and, still further, to the Privy
Council, in which a still further substantial
delay may occur. In the case of Sharpe v.

The Committee believes that the general
principle of discretionary power to award
interest should apply to the proceedings of
the Work.ers Compensation Board.
The Committee accordingly recommends
that appropriate amendments be made to
the Workers Compensation Act 1958 to give
the Board power in its discretion to order
payment of inter.est on its awards.

1955 A.C., page 1, a widow was in May,
1952, awarded compensation for the death
of her husband. In June, 1952, the employer instituted an appeal to the Supreme
Court which dismissed the appeal in October, 1952. The employer appealed to the
Privy Council which in October, 1954, dismissed the appeal and upheld the Board's
award. The delay from the making of the
claim to the decision of the appeal to the
Privy Council was more than three years
from the time of the widow giving to the
employer notic.e of the claim. I cannot say
when she was paid, but it would have
been fairly soon after the Privy Council
had dismissed the appeal.

At the in·quiry Judge Stretton gave evidence in favour of the recommendation
in the form of a suggested amendment.
I refer the House to page 54 of the
transcript of evidence taken by the
Statute Law Revision Committee, commencing on the 3rd October, 1961. His
Honour recommended the following
amendment to the Workers Compensation ActIn any case in which an award of compensation shall be or shall have been
made in respect of injury caused to a
worker after the coming into operation of
t·his sub-section the Board may order that
interest be paid on any lump sum or
amount of arrears of weekly payments at
a rate not exceeding ...... per cent. per
annum for the period extending from nhe
time of giving notice of claim by the
claimant to the employer to the time of
payment of the sum or amount awarded
provided that no payment of interest shall
be ordered in respect of any period of delay
of payment attributable to the conduct of
the claimant.

The Opposition desires to adopt the
recommended amendment of His Honour
Judge Stretton and to insert in the space
left by His Honour for such insertion
the word " eight " to make the recommendation 8 per cent. per annum in
accordance with other legislative determinations.
During his evidence .before the Statute
Law Revision Committee, Judge Stretton found occasion to refer to a case
mentioned to-night •by the honorable
members for Richmond and Brunswick
West. As reported as page 56 of the
transcript, His Honour saidOne fairly frequent form of delay arises
out of appeals against awards of the Board.
In the great majority of appeals the employ.er (i.e., the insurance company) is the
appellant. It is possible to bring an appeal
on before the Supreme Court within three
months or so. Quite commonly it is not
brought on for a year or more. If the
appeal is unsuccessful the award stands. A
further appeal may then be made to the
Mr. Lovegrove.

James Patrick and Co. Proprietary Limited,

am endeavouring· to epitomize the
statement made by Judge Stretton. His
Honour went on to say-

I

There is provision in the Act for the
ordering by tihe Board of payment of a
penalty by the .employer for his unreasonable delay in settlement of compen::;ation,
i.e. the decision by the Board of the amount
of compensation which the employer is
liable to pay. It is not the delay in payment, but the delay in getting the decision.
The penalty provision is punitive and can
be invoked where the employer has caused
the delay. It would ·have no application to
the case of inevitable delay due to the
number of cases awaiting hearing.

In pursuance of His Honour's recommendations, I refer to section 58 of the Act,
which sets out under the heading "Division 5. Penalty for Delaying Settlement," .the reference made iby His
Honour which I have just quoted. I
shall content myself with making one
more reference to the transcript at page
5S, which I quote, inter alia, for the
benefit of honorable members who may
be interested in this aspect as well as
another subject that was discussed during the second-reading debate. Judge
Stretton saidAll lump sum payments have an element
of the prospective in them. Compensation
for partial incapacity is paid to tide a man
over a certain period; compensation for
total incapacity is to provide for a man
for the rest of his life. A lump sum is a
compounding of what we can gauge a man's
future weekly earnings would be likely to
be·. A man of 55 years of age has not many
more earning years ahead of him in the
ordinary course, ibut a young man has a
lifetime ahead. The Board ·cannot go beyond the stated limit in any case.

The only other reference I want to make
to support the Opposition's submission is
to an endorsement of Judge Stretton's
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recommendation made by a member of
the Caibinet in another place. I seek
your guidance, Mr. Speaker.
The
SPEAKER
(Sir
William
McDonald) .-It would be permissible to
quote a Cabinet Minister's opinion, but
not to read it from the Hansard report
of the debates in the Legislative
Council.
Mr. LOVEGROVE.-A new member
of the Cabinet, the Hon. R. J. Hamer,
M.L.C., has studied the report and made
a recommendation in another place that
His Honour's recommendation to the
Statute Law Revision Committee and
that committee's recommendation to
Parliament should be adopted. In pursuance of that recommendation the Opposition makes this submission to the
House.
The
SPEAKER
(Sir
William
McDonald).-ls the motion seconded?
Mr. STONEHAM (Leader of the
Opposition).-Yes.
Mr. RYLAH (Chief Secretary).While not being unsympathetic to the
point advanced by the Deputy Leader of
the Opposition, the Government opposes
the motion at this stage. Frankly, the
Government does not agree with the
limitations that Judge Stretton has
placed upon his p0wers under section 58
of the existing Act. The Government
believes that these penalty provisions
can be much more widely used than they
are in fact being used, and is of the
opinion that the Judge has much wider
powers than he believes he has. In
addition, this Bill contemplates the
establishment of a third Workers Compensation Board, which should clean up
these delays and get over most of the
problems which have arisen in this
direction.
Mr. CAMPBELL TURNBULL (Brunswick West).-1 support the motion submitted 1by the Deputy Leader of the
Opposi·tion, !because, after all, why does
the State engage legal gentlemen to perform judical functions of the State? We
all know that His Honour, Judge Stretton,
has for many years :been a most honorable member of the judiciary in the
State of Victoria. Why employ him in
that capacity unless the Government is
prepared to accept his statements of the
law. in relation to an Act which he has
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consistently administered down through
the years? I am rather surprised to
hear in this House the Attorney-General
of the State boldly rejecting an opinion
expressed by a Judge so experienced in
this particular jurisdiction. I repeat,
why do we employ these men unless we
are prepared to accept their views?
Mr. HOLDING (Richmond) .-1, too,
support the motion moved by the Deputy
Leader of the Opposition.
Again, I
believe that the attitude taken by the
Government in this instance is indicative of its whole approach to this
legislation.
I consider that it is
not accurate to say that adequate powers
are already provided in the existing
legislation to cure the delays that occur
very frequently in workers compensation cases. Section 58 of the Act as
it stands is basically a penal provision.
As we know, it works when an employer
is responsible for or has caused any unreasonable delay. It is a section which
is rarely used. Indeed, I should think
the Chief Secretary would agree that
there have been very few cases in which
the Board has awarded a penalty. The
reason is that the entire section is seen
as a penal provision and it is used as a
punishment in those cases where the
employer or the insurer, as the case
might be, does something more than just
delay. Knowing that the rights are
clearly and fully beyond argument it
is applicable to those cases where the
employer or insurer deliberately sets
out to cause a. delay.
However, there are cases of delay in
which the provision does not operat~
and in many of these cases the
worker suffers very substantially. Take
the case which often occurs of a 'dispute
between two insurance companies. It
is not unusual in a case where a worker
has a chronically ill back to find that
two insurance companies are involved,
and because of a dispute between them
no finalization of the claim can :be
obtained for eight to twelve months.
Does anyibody say that, as a matter of
justice, the worker should not be entitled
to interest on the amount which he
should have received a long time earlier?
In many cases, these sums are invested
by insurance companies. The suggestion
of the Statute Law Revision Committee
is not designed to operate with any
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harshness or injustice to employers, as
it would give discretion to the Board.
It is not a question of asking that
interest be automatically added; that
would be left to the discretion of the
Board. After hearing all the evidence,
it is surprising that the Government,
when dealing with amending legislation
which it claims is in the interests of all
sections of the community, chooses to
ignore the recommendations of the
Statute Law Revision Committee.
Mr. LOVEGROVE.-And of its own
judiciary.
Mr. HOLDING._.:....Js it that the Government does not trust the Board or the
recommendations of this parliamentary
committee, or is it, as we have asserted
throughout the whole course of the
debate, that it is not prepared to stand
up to the insurance companies?
The House divided on the motion (Sir
William McDonald in the chair)Ayes
17
Noes
34
Majority
motion

against

the
17

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Dr.
Mr.
Mr.
Mr.
Mr.

Crick
Divers
Floyd
Holding
Holland
Jenkins
Lovegrove
Mutton
Ring
Schintler

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Balfour
Birrell
Borthwick
Christie
Darcy
Dunstan
Evans

Mr. Stoneham
Mr. Sutton
Mr. Turnbull
<Brwnswick West)

Mr. Wilkes
Mr. Wilton.

Tellers:
Mr. Clarey
Mr. Fennessy.
NOES.

Mr. Reid

Mr.
Mr.
Mr.
Mr.
Mr.
<Ballaarat North) Mr.
Mr.
Mr. Garrisson
Mr.
Mr. Gibbs
Mr. Gillett
Mr.
Mr. Loxton
Mr.
Mr. Macdonald
Mr.
Mr. Manson
Mr.
Mr. Meagher
Mr. Mitchell
Mr. Petty
Mr.
Mr. Porter
Mr. Rafferty
Mr.
Mr. Reid
<Box Hill)

<Dandenong)

Rossiter
Rylah
Scanlan
Snider
Stirling
Stokes
Trewin
Turnbull
<Kara Kara)

Wheeler
Whiting
Wilcox
Wiltshire.

Tellers:
Evans
(Gippsland East)

Suggett.

(Amendment) Bill.

Mr. RYLAH
(Chief
Secretary)
presented a message from His Excellency the Governor recommending
that an appropriation be made from the
Consolidated Revenue for the purposes
of this Bill.
A resolution in accordance with the
recommendation was passed in Committee and adopted by the House.
The House went into Committee for
the consideration of this Bill.
Clause 1 was agreed to.
Clause 2, providing, inter aliaSub-section (1) of section three of the
Principal Act shall be amended as
follows:(a) For the interpretation of "Dependants" there shall be substituted
the following interpretation:" Dependants "
means
such
persons as were wholly or in part
dependent upon the earnings of
the worker at the time of the
death or who would but for the
incapacity due to the injury have
been so dependent.
(b) In the interpretation of "Disease,.
the words " and also includes the
aggravation acceleration or recurrence of any pre-existing disease as
aforesaid " shall be repealed;
<c> F0r the interpretation of "Injury,.
there shall be substituted the following interpretation:" Injury " means any physical
or mental injury, including(a) a disease contracted by a
worker in the course of
his employment whether
at or away from his
place of employment and
to which the employment
was
a
confributfog
factor; and
(b) the recurrence aggravation
or acceleration of any
pre-existing injury or
disease where ·the employment was a contributing factor to such
recurrence aggravation
or accelerationand for the purposes of this
interpretation the employment
of a worker shall be taken to
include any travelling referred
to in sub-section (2) of section
eight of this Act.
·

Mr.
LOVEGROVE
move-That paragraphs (a),
omitted.

(Fitzroy) .-I
(b) and

(c)

be

Workers Compensation [21

NOVEMBER,

1962.] (Amendment) Bill.

1779

This amendment proposes to excise
from the clause the proposed new definitions of "dependants," "disease" and
" injury " and to leave intact paragraph
( d) defining the term " worker " as
follows:-

amendments. It was stated, further,
that about six months ago insurance
companies' executives had a report of
the Government's proposals which had
been initialled in inks of different
colours.

(d) In the interpretation of "worker"
the expression " a person employed
whose remuneration exceeds Two
thousand pounds a year (excluding
any payments made for overtime
worked by him), or" shall be
repealed.

Order ! I remind the Deputy Leader of
the Opposition that it is competent for
him to discuss only the amendments
now before the Chair.

The
Opposition
concurs in
the
principle enunciated in that .paragraph.
At this point, I e)OJ>ress the disappointment of the Opposition at the
manner in which the Government conducted the second-reading debate. The
Opposition made certain allegations to
which a number of Government supporters, including the honorable members for Camberwell, Ivanhoe and
Evelyn replied, but it was disappointing
to the Opposition that no member of
the Government saw fit to participate in
the discussion. It is worthy of note
that the Chief Secretary explained the
Bill to the House on the 9th October
this year, and the debate was resumed
on the 13th November, on which occasion the Chief Secretary was justifiably
absent. I appreciate the great strain
that has been imposed upon the honorable gentleman in recent months over
another matter, and I had no objection
to his absence from the discussion on
the 13th of this month. However, in
the course of the discussion this evening,
seventeen Opposition members and eight
members of the Government party have
spoken, yet the Chief Secretary was not
present at any stage of the discussion,
nor did any Minister seek to reply to
the charges that were made by the
Opposition.
On the 23rd February of this year,
the Sun News-Pictorial and the Age
published reports to the effect that the
then vice-president of the Trades Hall
Council, who is now the president of
that body, told the council that amendments to the Workers Compensation Act
had been seen by Melbourne insurance
companies which had been invited to
make suggestions for alterations to the

The CHAIRMAN (Mr. Rafferty).-

Mr. LOVEGROVE.-I assure you,
Mr. Chairman, that I have no intention
of doing anything other than that. The
newspaper reports which I have mentioned state that at the meeting of the
Trades Hall Council a warning was
issued by me that the Government and
the insurance companies wanted the
introduction of a definition which was
incorporated in the New South Wales
legislation to the effect that, for a claim
to be successful, it must be established
that a worker's death was directly
related to his employment. In view of
the nature of the charges that have been
levelled against the Government to-night
and the charge which I made in February this year, it is particularly disappointing to the Opposition that no
member of the Government has
furnished a reply.

Again, referring to the definitions, I
direct the attention of the House to a
statement made in the press by the
Premier on F·riday, the 9th November
of this year, in which it is recorded that
the honorable gentleman said the
Government could easily drop the
Workers Compensation Bill if the unions
did not want it. Moreover, he said that
it was hard to understand the opposition
of the Trades Hall Council to the proposed definitions of injury and dependants as they were already included in
the New South Wales legislation. However, the press reports did not state that
the Trades Hall Council representatives
who met the Premier on the 15th
November-that is, a week after the
honorable gentleman made the press
statement offering to drop the Bill-told
the Premier that they hoped he would
see his way clear to give the increases
in the weekly rates that are stated in
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the Bill and drop everything else;
that is to say, the reforms that had been
sought by the trade union movement as
well as the definitions which the trade
union movement did not like and did
not want would be dropped.
That was the first proposition which
was put to the Premier by representatives of the Trades Hall Council on the
15th of this month. The second proposition was to the effect that, if the Premier
could not agree merely to increase the
weekly rates and drop all the other provisions of the Bill, he might see his way
clear to drop the Bill as a whole and
give nothing to the trade union movement but leave the workers compensation law remain as it is. The meeting
which the representatives of the Trades
Hall Council had with the Premier was
conducted most amicably. I understand
that the union representatives were
received courteously by the honorable
gentleman. No shorthand writers or
press representatives were present, and
the Premier undertook to consult the
(Chief Secretary about the .propositions
that had been put to him by the trade
union movement.
The Opposition is
most disappointed at the fact that, after
the Premier had indicated · that the
Government was ·prepared to drop the
Bill, including the definitions, he said,
"We will not lose any sleep over it."
The honorable gentleman does not seem
to be losing any sleep over it; he is not
in the Chamber at the moment.
Mr. RYLAH.-You know where he is;
:tie is representing Victoria at the Commonwealth Games.
You are making
the usual smear.
Mr. LOVEGROVE.-The Chief
tary is a liar. I made no smear.

~cre

The CHAIRMAN (Mr. Rafferty).Order ! The Deputy Leader of the
Opposition will resume his seat. I ask
the honorable member to confine his
remarks to the amendment before the
Committee.

Mr. LOVEGROVE.-1 did not intend
to smear the Premier. I did not know
he was attending the Commonwealth
Games.

(Amendment) Bill.

Mr. ·RYLAH.-Your Leader smeared
the Premier earlier to-night by making
a statement which will get headlines in
the Sun News-Pictorial.
Mr. LOVEGROVE.-1 know nothing
about that aspect.
The CHAIRMAN.-Order! I ask the
Deputy Leader of the Opposition to
address himself to the amendment which
is now before the Committee.
Mr. LOVEGROVE.-Without being
asked to do so, Mr. Chairman, I withdraw the epithet that I applied to the
Chief Secretary. I did not know that
the statement to which reference has
been made appeared in the Sun NewsPictorial because I have not read that
paper. As the Premier indicated that
the Government would not lose any
sleep over it, and the trade union movement said that if the Government could
not see its way to drop the clauses to
what it was opposed the Government
should drop the whole Bill, it is surprising to me that the measure' has
not been dropped. I can only assume
that it was not dropped because the
Government is committed to the insurance companies concerning it.
If
Government members can supply any
other explanation for the charges which
have been made against the Government to-night, I shall ibe glad to hear
them.
Of course, I am unable to say a
great deal concerning the insurance
companies and, consequently, I shall
now deal with the definitions to which
reference has already been made. Despite the opinions which have been expressed to-night by the honorable member for Camberwell, who is a lawyer,
and whose opinion obviously was not
in line with that expressed by the Chief
Secretary in his second-reading speech,
the trade union movement secured the
best legal advice it could obtain · upon
the subject of the definitions, and it
considered this advice over a period of
one month. It had the best advice it
could obtain in Victoria concerning the
definitions in this Bill, compared with
the best advice it could obtain in other
States on workers compensation, and
it was satisfied that the effects of the

Workers Compensation [21 NOVEMBER, 1962.] (Amendment) Bill.

Bill would be exactly as the Trades Hall
Council anticipated, both in the letter
read by the Leader of the Opposition
to-night, and in the leaflet read by the
honorable member for Camberwell dur.;.
ing his speech.
Unanimous legal
opinion received by the Trades Hall
Council-legal opinion received from
persons irrespective of their political
complexions-was to the effect that the
definitions of "dependants," "disease"
and "injury," as incorporated in clause
2, which amends section 3 of the principal Act, would specifically destroy a
considerable section of the cases at
present covered by workers compensation.

Whereas it is true, as the Premier and
the Chief Secretary have stated, that the
Government had obtained the "inspiration for this Bill partly from the New
South Wales Government's legislation,
in addition to whatever impetus it had
been given by the insurance companies
in Victoria, the Chief Secretary forgot
to inform the House that the definition
upon which the Government worked in
the construction of the alterations proposed by clause 2, has been found
unsatisfactory in New South Wales. In
fact, this was made the subject of an
appeal, to which reference was made by
the honorable member for Richmond,
with the result that, in 1960, an amendment was moved to the New South
Wales legislation, and a further amendment is now .pending to bring it into line
with the Victorian Act.
It seems to the Opposition that, in
the absence of any satisfactory. explanation-I do not regard the Chief Secretary's second-reading speech as containing a satisfactory explanation-it must
reach the conclusion on the evidence
that this Bill is the product of the
desires, in the main, of the two principal insurance companies in V~c
toria-the Chamber of Manufactures
Insurance Limited and the Employers
Federation
Insurance
Companywhich led the agitation during the
past five years, supported in the past,
as the honorable member for Northcote pointed out, iby someone who was
connected with the State Accident
Insurance Office.
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From an examination of the fortunate position in which these insurance
companies are situated to-day-I refer
to the statistics published by the
Commonwealth Statistician for the
years 1956-61-one finds it is incredible
that, ·on the one hand, the insurance
companies should have the effrontery to
ask, persuade or compel the Government
to introduce. the Bill and that, on the
other hand, the Government should
have the stupidity to acquiesce in the
insurance companies' demands.
An
examination of the percentage of
claims to premiums income for the
years 1956-57 to 1960-61 reveals that,
in Victoria, in the case of employers'
liability and workers compensation, the
loss ratio in 1956-67 was 79. 79, in
1957-58, 70.47, in 1958-59, 71.44, in
1959-60, 68.45, and in 1960-61, 67.52.
In other words, during the five years
to which I refer, the insurance companies improved the loss ratio of 79.79
in 1956-57 by reducing it to a loss ratio
of 67.52 for the last year for which
figures are available, namely, 1960-61,
upon which presumably, if the Government has any statistical evidence at
its disposal, it based the introduction
of this Bill.
The CHAIRMAN (Mr. Rafferty).-

Order! Is the Deputy Leader of the
Opposition relating his remarks to the
three definitions contained in clause 2?
Mr. LOVEGROVE.-Yes, Mr. Chairman. The Opposition has established
that, in 1958, two insurance companies
sought from the Government this reform on behalf of the rest of the
insurance companies.
Mr. RYLAH.-Why do you not get
on with the amendment before the
Chair?

Mr.
LOVEGROVE.- Opposition
members intend to take their time in
dealing with this important legislation.
If the Chief Secretary does not desire
to remain in the Chamber, he need not
do so. The honorable -gentleman was
not here earlier to-night, and I am sure
the Committee could proceed without
him now.
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From an examination not only of
the loss ratios of the insurance companies, which have been responsible
for the introduction of this Bill, but
also of their premiums and expenses,
it is apparent that, in all classes of
insurance, their total premiums for the
year were £62,500,000, and the total
expenditure was a little over £58, 750,000.
I am not taking into account the sum of
almost £3,000,000, which they received
from other revenue, such as interest,
rents, dividends, and such like. By making the necessary equations by subtracting their expenditure from their premiums, one is left with an amount of
approximately 12 per cent. which, in the
absence of any further information
from the Government, would, I suggest,
represent in some way or other, the
amount of their profits. Of cour·se,
these figures relate not only to workers
compensation insurance, which is one
of the most profitable forms of insurance :but to their total business. Supporters of the Government are like the
Government-they cannot answer ·facts.
The facts are that the insurance companies in Victoria in the last financial
year earned about 12 per cent. on turnover.
When one comes to the question of
the first definition-that relating to dependants-one finds that the Chief Secretary has produced the inevitable invention. He produced the case of the
wife who was someone else's de facto
and who, on the death of her husband,
presented a case before the Workers
Compensation Board and received compensation. Most dishonestly in the political sense in ·the opinion of the Opposition, instead of attempting to deal with
this one rare case which, on the statistics
available to the Chief Secretary from
the Board and revealed by the honora!ble member for Richmond to be less
than 1 per cent., the Government, again
at the behest of the insurance companies which referred to this situation
four years ago, sought to make an attack, generally speaking, on the 500
or 600 widows who go as claimants to
the Board every year. It is hard to
imagine a more paltry, miserable and
reprehensible attitude than that of the
Government.
Mr. Lovegrove.

(Amendment) Bill.

The total number of workers compensation claims handled by insurance
companies was about 200,000. About
36,000 accident cases were over one
week, that is excluding cases relating to
diseases, journeys and self-employed .persons. According to the latest records
available, disease claims are spread
fairly widely and represent about 4 per
cent. of all claims. Heart and brain
cases represent about 6 per cent. I am
speaking now of cases dealing with skin
diseases, hernias, heart and brain ailments and traumatic and germ diseases.
Out of all this :business on which the
insurance companies are making handsome profits and out of which the State
Accident Insurance Office is able to return handsome bonuses and refunds of
premiums to policy holders every year
and still make a big profit, the Government has, in its attempt to alter definitions for workers compensation purposes, selected these 500 or 600 widows
to bear the brunt of its attack.
I shall take three cases which !have
been submitted by the Trades Hall Council in relation to the definition of dependants as examples. The first is the
claim by a widow of a worker who was
63 years of age at the date of death
and who intended to cease work at the
age of 65 years. He and his wife would
then live on the age pension. If the
wife took a part-time job during a temporary period of financial stringency,,
after the death of her husband she
would become subject to the limitations
of the definitions introduced by the
Government, thereby effecting an automatic saving to the insurance company
because she was not fully dependent.
Mr. SNIDER.-Would not
pension be affected also?

the

age

Mr. LOVEGROViE.-No. She would
be penalized under the Act for thrift and
diligence, virtues which are generally
extolled by the Government.
The
second case is a claim by a widow with
one child under sixteen years of age.
Before the death of the worker she took
a temporary, part-time jolb to make a
contribution to the family funds. She
too, would be a victim under the proposed definition.
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Case No. 3 is a claim by a widow
with three children under the age of
sixteen years and none of the dependants
jn..employment. To assist with the upkeep Of ner home her parents were making a small regular allowance. This is
another example of how thrift, diligence,
initiative and sacrifice are penalized
under this legislation. Eventually we
get to the situation visualized by one
of the leading students of workers compensation at the Victorian bar, where it
could well be that by lifting the ceiling
of earnings beyond £2,000 the widow of
a professional worker who was receiving
anything from £50 to £60 a week and
who left his wife, who had no occasion
to work, in relative comfort with a
home, a car and all the usual comforts
that one would like one's wife to have,
would receive benefits under the Workers
Compensation Act, whereas the widow
of a worker receiving about £16 to £20
a week would 1be completely deprived of
.benefits because her very poverty forced
her to go to work to assist in keeping
the home going:
The CHAIRMAN (Mr. Rafferty).-Order ! The honorable member's time
has expired.
Mr. RYLAH (Chief Secretary).! want to try to 1be a little less wild
than was the Deputy Leader of the
Opposition during this debate. It has
been a good debate, and it is a great pity
that the honorable member had to indulge in personalities.
The CHAIRMAN (Mr. Rafferty).-"! remind the Chief Secretary that the
debate is to be confined to the matters
before the Committee, which are the
amendments moved by the Deputy
Leader of the Opposition.
Mr. RYLAH.-Does that mean that
the Deputy Leader of the Opposition can
accuse me of not being in the House,
can make an attack on back-benchers
on the Government side and can make
accusations against Ministers to which
I cannot reply? Surely that is not the
position.
The CHAIRMAN.-Order ! The Chief
Secretary may make passing references
to those matters .but must confine the
major part of his remarks to the matters
now before the Committee.
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Mr. RYLAH.-I certainly intended to
do so. I accept the apology of the
Deputy Leader of the Opposition in
·relation to the Premier and accept the
fact that he did not realize that the
Premier had gone to Western Australia
to represent Victoria. I have had additional duties placed upon me by reason
of the Premier being in Western
Australia, but I have been in touch
with this debate all night.
I have
had brought to me the various arguments submitted by members of the
Opposition and have paid 1full attention
to the debate throughout. I ipropose
to say later what I intend to do
about the arguments submitted by the
Opposition, but I ask that I be not
accused before I have had an opportunity of replying. The Deputy Leader
of the Opposition suggested that the Bill
was hawked to the insurance companies.
This Bill was not hawked anywhere, but
a rough draft copy of the Bill was seen
by the trade union movement as well as
by the insurance companies. If the
Deputy Leader of the Opposition desires
proof, I will give it to him.
Mr. LoVEGROVE.-1 shall be pleased
to have it.
Mr. RYLAH.-I shall supply it. Let
us examine the general question of
workers compensation.
A great song
and dance has been made about the
insurance companies and how the Bill
affects them. The Deputy Leader of the
Opposition and every member of the
Opposition knows as well as I and members supporting me know that workers
compensation is a charge on industry,
and it probably hits the small employer
in a much bigger way than it affects the
large employer. All this nonsense about
profits of insurance companies has
nothing to do with this debate. As the
honorable member for Ivanhoe rightly
pointed out, workers compensation
insurance rates are under price control.
H they are true, the figures quoted by
the Deputy Leader of the Opposition
to-night are interesting. I am not
suggesting that they are not true, and
I shall have them checked. They may
well 1be relevant to the question of
additional premiums that may or may
not be cha~ged as the result of this
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To suggest that the
legislation.
insurance companies have dictated
this measure is nonsense. More provisions in the Bill were sought by
the Trades Hall Council than were suggested by the insurance companies. If
the Deputy Leader of the Opposition
obtains any satisfaction from abusing
me and suggesting that I am in the pay
of the insurance companies, may I
say-The CHAIRMAN (Mr. Rafterty).Order ! When the Deputy Leader of the
Opposition attempted to debate the same
subject in Committee, I directed his attention to the fact that the subject of the
debate is the three definitions in the Bill.
I suggest that the Chief Secretary relate
his remarks to those definitions.

Mr. RYLAH.-May I point out that
the remarks ·passed by the Deputy
Leader of the · Opposition were related
directly to a definition to which he
objected. I shall relate my remarks to
that definition ·also.
The Government
believes that this is a fair Bill. I admit
that so far as the definition of "dependants" is concerned there is a defec~,
and I propose later in Committee to
move an amendment which has already
been circulated.
This move has not
been taken as a result of compulsion
from the insurance companies. I overlooked a drafting defect and accept full
responsibility for it. So far as other
matters are concerned, I am so confined
by the Chair that I feel that I cannot
debate them.
In my second-reading
speech I did not attempt to be dishonest
in any way.
I frankly stated the
Government's attitude to the Bill, and I
am most concerned at the attitude taken
by the Opposition.
The Government
finds it extremely difficult to understand
how members of the Opposition can deny
to the workers of Victoria the substantially increased payments that are proposed under this measure. At any rate,
the Government will give consideration
to the arguments which have been submitted, and I suggest that progress be
reported at this stage.
Progress was reported.

Housing Commission.

ADJOURNMENT.
Mr. RYLAH (Chief Secretary).-!
moveThat the House, at its rising, adjourn
until this day, at half-past Ten o'clock.

The motion was agreed to.
The House adjourned at 3.52 a.m.
(Thursday).

1Jj:egislatin:e C!!nuuriL
Thursday, November 22, 1962.

The PRESIDENT (Sir Gordon McArthur)
took the chair at 11.28 a.m., and read
the prayer.
HOUSING COMMISSION.
SINGLE-UNIT DWELLINGS AT GREY-STREET,
PRAHRA:N'.
The Hon. BUCKLEY MACHIN (Melbourne West Province) asked the
Minister of HousingWhat are the names and present addresses
of new tenants ,who will be housed in the
new single-unit dwellings at Grey-street,
Prahran?

The Hon. L. H. S. THOMPSON
(Minister of Housing).-The answer is~
The Commission disapproves of the issue
of the names and addresses of its tenants,
because of the embarrassment which could
arise by the use of the information by commercial interests.

MELBOURNE AND METROPOLITAN
BOARD OF WORKS.
SEWERAGE: CAPACITY OF CISTERNS..
The Hon. A. R. MANSELL (North·
Western Province) asked the Minister
of Agriculture-

<a> What is the total number of cisterns
connected to the Melbourne and Metropolitan Board of Works sewerage system?
(b) How many of such cisterns use-(i)
three gallons each flush; and (ii) two
gallons each flush?
(c) What is the minimum amount of
water necessary?

State Forests Loan

[22 NOVEMBER, 1962.] Application Bill.

The Hon. G. L. CHANDLER (Minister of Agriculture).-The answers are-Ca> 500,000 (approximately).
(b) and (c) All cisterns connected to the
Board's system use 2i gallons each :flush,
which is considered the minimum necessary
for effident operation of a gravity sewerage
reticulation system.

EDUCATION DEPARTMENT.
MARIBYRNONG HIGH SCHOOL: PuPILS.

The Hon. J. M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Agriculture-In respect to the Maribyrnong High
·School, what is-(i) the present attendance
of pupils; OD the expected number who
will leave at the close of this year; and (iii)
the expected intake of pupils for 1963?

The Hon. G. L. CHANDLER (Minister of Agriculture) .-The answer is-

m

947.
123.
(iii) Approximately 250.
(ii)

STRATH PARK 'HIGH SCHOOL:
DEPARTMENTAL FILE.

The Hon. J. M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Agriculture-Will the Minister lay on the table of the
Library the file concerning the proposed
Strath Park High School?

The Hon. G. L. CHANDLER (Minister of Agriculture).-The file has been
laid on the table -0f the Library.
STATE FORESTS LOAN
APPLICATION BILL.
The debate (adjourned from November 14) on the motion of the Hon. L.
H. S. Thompson (Minister of !Housing)
for the second reading of this Bill was
resumed.
The Hon. ARCHIBALD TODD (Melbourne West Province).-Each year, this
House deals with a measure of this type,
which sanctions the issue and application of loan moneys for works and other
purposes relating to State forests. It
affords honorable mem'bers the opportunity of reviewing the activities of the
Forests Commission and of offering any
comments concerning action which they
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consider should be taken in the preservation and regeneration of our State
forests.
I do not propose to say
a great deal about the administration of the Forests Commission, because all honorable members are
aware of the Commission's record, and
there is very little by way of criticism
which could be said concerning its
activities. Over the years, the various
persons who have been responsible for
directing the work of preserving and
developing our forests have performed
their duty very well.
The Bill also provides honorable members with an opportunity of referring to
the amounts of money which will be set
aside for various activities of the Commission and to express their opinions
concerning them. The first item in the
schedule relates to the very important
question of fire protection. Only the
other day, at the first sign of summer,
a bush fire broke out. To some extent,
. we should learn lessons from bush fires
which occur from time to time and
develop remedies by which fires could
be contained wherever they occur and be
extinguished as quickly as possible. So
far as fire protection is concerned, the
Commission has done splendid work. It
has always endeavoured to maintain the
efficiency of fire-fighting forces and to
increase from year to year the
machinery and vehicles which will
a,ssist in improving that efficiency. It
is only necessary to examine the Commission's record concerning its action
against this particular whim of nature
to appreciate that the Commission has
been reasonably successful from the
point of view of the interests of the
State.
Of course, the provision of extraction roads into forest areas always
presents certain difficulties.
As the
timber resources of the State get
farther away from the milling centres,
so the necessity of providing access
roads grows. The Commission is now
faced with the task of spending larger
amounts of money on the development
of extraction roads into new areas from
which logs are being taken. The experience in the Heyfield · area shows
that it will be a costly task to haul
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logs to the milling centres as the forests
become farther from these centres. The
Commission has always endeavoured to
keep its road construction programme
up to date, not only for the purpose of
taking forest produce out of the areas
in question but also to afford an easy
means of access for vehicles and firefighting equipment into forest areas
where fires may occur.
The plantations of softwoods and
hardwoods are another item in which
honorable members are interested.
The development of our pine plantations during the past 25 years has been
considerable. We have had the excellent example of our sister State of
South Australia in what it has been
able to achieve by way of growing
and milling pines, and the use of pine
wood for paper making and other
industries. Victoria is year by year
following in the footsteps of South
Australia on an ever-increasing scale,
although progress is somewhat slow in
this regard.
Honorable
members
should be concerned with the depletion
of our hardwood forests. During recent
years, there have been record cuts of
timber from our hardwood forests, and
it takes a considerable time for native
hardwoods to come to maturity after
re-planting takes place.
Pines, of
course, grow more rapidly and, within
the space of 25 years of their planting,
they are considered to be mature and
ready for milling for building timbers,
floo11 linings, mouldings and architraves.
Within a period of 25 years, and often
earlier, the pine forests may be thinned
out and some of the trees may be used
for the purpose of paper manufacture,
board making, and other allied industries.
In the case of native hardwoods,
almost a century must elapse from the
time they are planted before the trees
are ready for use, although many
people would like to get their hands
on the re-growth from the 1939 bush
fires which has not reached a stage
where it is considered suitable for
milling purposes. The decline of our
native hardwood resources has resulted
in considerable restrictions being imposed on a number of mills which will
The Hon. Archibald Todd.
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operate in future in our forest areas.
It is good to see that the Forests Commission and the Hardwood Sawmillers'
Association have been able to get
together on the question of the allocation of logs in particular areas, so that
the impact of the decline in our forest
resources will not be felt too sharply.

It has been necessary in some areas
to close certain mills and cut down the
supply of logs to other mills in
order that the forests can be preserved.
It is regrettable that when the
Heyfield forest was established, too
many mills were allowed to commence
operations in the area so that, instead
of the resources of the forest lasting
for a considerable period, they cut out
many years before it was originally
anticipated they would be finished.
However, we learn from our errors,
and I do not think the Commission will
allow a similar situation to occur again.
Apparently someone over-estimated the
quantity of timber that was available
in the surrounding areas at Heyfield
and, as a result, instead of the timbers
lasting for the estimated period of
fifteen years or so, during which period
it would keep in operation the mills
which had been set up in the district,
supplies in the surrounding forests
became exhausted, and it has been
necessary to travel considerably farther
afield to bring logs to Heyfield. This
has involved the Commission in the
construction of roads into the Mt.
Wellington area to enable logs to be
brought out of the forests to the mills.
I must pay tribute to the sawmillers
operating in the area, who were prepared to accept the levy of an additional royalty payment towards some
part of the cost of the roads which had
to be provided. Provision is made in
the schedule to the Bill for the application of loan money towards the construction of forest officers' quarters,
workshops and other buildings, the
·purch_ase of land and the purchase of
plant and machinery. No doubt the
Commission considers, as \does every
other Department, that it is not allocated
sufficient finance. However, it has to
trim its sails according to the amount
allocated. To the best of its ability the
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Commission is preserving our forests as
a national heritage and is encouraging
the development of the forests throughout the State. Our party has no quarrel
with the Forests Commission on the
manner in which it is carrying out its
work. On occasions we may not agree
with decisions made by individuals, but
over all the Commission is doing a good
job for the State and we therefore offer
no suggestions as to how this loan
money should be expended other than
in the way proposed by the Commission.
The Hon. R. W. MAY (GippSlana
Province).-Members of the Country
party appreciate the necessity for the
expansion of the forest areas. The
hardwood forests are fast becoming
depleted through the ravages of bushfires and because of the impetus which
the increase in population has given to
the building industry.
The Forests
Commission is conscious of its tremendous responsibility. The sawmilling industry has had to face the gradual
curtailment of the quantity of logs
available and many sawmills have been
working on a quota basis of a reducing
nature. It is evident that such quotas
will be further reduced as the years go
by. As Mr. Todd rightly 'Pointed out,
it takes many years for native timbers
to reach maturity. The ash takes a
period of 60 years, and alpine ash
requires anything from 90 to 120 years
to mature. Therefore, of necessity, the
Commission has been compelled to
undertake the plantation of softwoods
which reach maturity in approximately
30 years.
iMuch research is being undertaken
in the treatment of softwood timber
which is now being utilized much more
widely than hitherto. The Commission
en visages that by the year 2000 the
trees which are being .planted to-day
wHl have reached a stage of maturity
which will enable demands to be met.
The target is to plant some 5,000 acres
per year over the intervening period.
This programme will be limited only by
the amount of finance made available
for this work. It is to be hoped that
this programme will not be interrupted
so that timber from pine plantations
will be available to supplement the
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supplies of hardwood. The sum paid
to the Commission by way of timber
royalties in the year 1959-60 was
£2,031,192; in the year 1960-61, the
amount decreased to £1,936,059, and in
the year 1961-62 it was reduced further
to £1,821,546. These figures reflect the
diminishing quantity of timber on
which royalties are paid. Over this
period costs increased materially. It is
interesting to note that as well as a
decline in royal ties there has been a
decrease of approximately 6 iper cent.
:n the output of timber in the past two
years. Therefore, it is urgent that pine
plantations should be increased.
Between Melbourne and Mallacoota
lies one of the main forest areas of the
State; indeed, it can be said to be the
main timber-producing district, a·lthough
admittedly good forest areas exist
elsewhere. The forests in the Noojee
district suffered a serious setback
through the ravages of severe bushfires,
but it is heartening to witness the regrowth that is now taking place. The
Commission is doing everything in its
power to preserve this new growth and
has embarked upon a progressive system
of roading and has established dams
for the supply of water for fire-fighting
purposes. A number of fire-watching
towers have also been erected. In all,
the Commission has constructed 13,733
miles of roads in .State forests, which
is a tremendous achievement and includes 3,884 miles of all-weather roads.
Some of these roads have been constructed in almost inaccessible areas
and are of great value in the event of
outbreaks of fire.
A great threat to the softwood plantations is the sirex wasp. It has made
its presence felt in certain areas in
Gippsland and, although limited in
extent, the outbreak calls for vigilance
on the part of the Commission and of
all persons who have the welfare of
the timber industry at heart. I congratulate the Commission on its all-out
effort to limit the infestation of the
sirex wasp. Anyone who has witnessed
the effects the wasp has on timber will
appreciate its great threat to the industry.
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In Gippsland Province a prison farm
has been estaiblished at Olsen's Bridge
and much work has been carried out
in conjunction with the Commission;
600,000 eucalypts have been propagated,
132 acres have been planted, and 350
acres have been cleared ready for planting. .The Commission is to be complimented on its efforts in this regard.
I commend the Commission also on
the happy relationship and good working agreement which exists between the
Commission and Australian Paper
Manufacturers Limited.
When the
original agreement of 1936 had been in
operation for about 25 years it was reviewed and amended. Royalties were
increased by mutual consent. Australian
Paper Manufacturers Limited now has
an agreement which provides for a
60-year lease of 8, 732 acres of State
forests. I was happy to accompany the
Minister on his inspection of this area
and was impressed with the great job
which Australian Paper Manufacturers
Limited is doing. The terrain in this area
is exceedingly steep, and it may be necessary for the company to resort to the
use of helicopters to remove trees
from some of the valleys. The company is doing a worth-while job and
provides an excellent fire-fighting service for its plantations.
Over all, the Forests Commission is
conscious of its responsi!bilities.
It
realizes that Victoria will be short of
timber in the future H its planting programme is interrupted in any way. It
is hoped that finance will rbe made
available to the Commission so that its
planting programme until the year
2000 will rbe continued at the rate of
5,000 acres a year. Any falling off in
this programme will ibe reflected in the
years ahead. Our party sup.ports the
measure.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Issue and application of
money from Loan Fund for forest
works, &c., scheduled).
The Hon. R. W. May.
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(Minister of Forests) .-Mr. May referred to the very good work being done
by the Forests Commission in endeavouring to eliminate the sirex wasp menace,
and I thought I might take the opportunity of very briefly telling the
Committee of the latest developments in that field.
Earlier this
year, a fund of £200,000 was
raised, lby means of the Commonwealth matching on a pound for pound
basis a sum of £100,000 raised by the
States. The money was raised in the
States in accordance with the acreages
of sofitwood plantations. Last Monday
week, I had the opportunity of attending
a further conference at Canberra, the
main purpose of which was to plan for
the raising of further funds in order to
ensure that the campaign would be
carried on with continued intensity. It
was very pleasing to note that the representatives of all States present undertook to recommend to their Treasurers
that for the next financial year the contributions should be on a similar basis.
The net result of the conference will be
that a further £200,000 will be available,
and whilst the sirex wasp menace is confined to Victoria 90 per cent. of that
money will be spent in this State. Expenditure is divided between two committees, a survey and eradication
committee and a research committee.
Probably the more valuable work in the
long run will be carried out by this
latter committee.
I should also like to thank Mr. Todd
for his remarks on the Bill. One of the
most striking features of the timber
industry in Victoria is that it has experienced a period of 33 years of continued industrial peace, the last strike
in the industry in this State occurring
in 1929. As I move around the sawmilling industry, I find continued
tributes being paid to the work of Mr.
Todd in maintaining this state of affairs.
On behalf of the Government and the
Forests Commission, I should like to
congratulate him, because progre~s in
industry does depend on stability, and
stability can be so easily upset by industrial chaos. It is very easy to disrupt affairs, but continued tolerance,
tact and understanding is needed to
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maintain an industry on a stable footing. Mr. Todd deserves at least a good
share 9f the credit over recent years for
ensuring that that state o'.f affairs has
remained unaltered.
The Hon. ARCHIBALD TODD (Melbourne West Province).-The Minister
of Forests has passed some very nice
remarks which have been pleasing to
listen to. However, neither the committee of management of my union nor
myself alone could have achieved what
has been attributed to us by the Minis·ter. We have had the support of the
employer organizations-the Timber
Merchants' Association and the Hardwood Sawmillers' Association. Out of
very bitter experiences in the Arbitration
Court when mutual recriminations were
the order of the day eventually sprang
this industrial peace to which the Minister has referred. Mutual recognition of
the others side's rights and perhaps their
grievances has brought it about. I alone
could never have achieved it. Cooperation between myself, my colleague,
Mr. Fennell, the secretary of the union,
and the committee of management of the
union, and the employers' organizations
has brought about this state of affairs.
The clau.se was agreed to, as was
clause 3 and the schedule.

The Bill was reported to the House
without amendment, and passed through
its remaining stages.
GEELONG WATERWORKS AND
SEWERAGE (AMENDMENT) BILL.
The debate (adjourned from November
14) on the motion of the Hon. R. W.
Mack (Minister of Health) for the
second reading of this Bill was resumed.
The Hon. BUCKLEY MACHIN (Melbourne West Province).-This small
measure has been rendered necessary
by the rapid growth in Geelong over
the past few years. Its purpose is to
increase the borrowing powers of the
Geelong Waterworks and Sewerage
Trust from £6,500,000 to £12,000,000.
Having some knowledge-I have the
temerity to say, also, friendshi~f one
of the engineers of the Trust and knowing the work of Mr. Mcintyre, the
Hession 1962.-67
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engineer in charge, I am in a position
to pay a tribute in respect of the work
the Trust has done. The watersheds
have been managed in a very capable
manner to ensure that the maximum
amount of water would be available.
The Bill will also .place the Trust on a
similar footing to other authorities as
in the future its loan commitments
will be guaranteed by the Government
of Victoria.
A third proposal relieves the Trust of
the need to .publish in full in the Government Gazette amendments to by-laws.
It will, in Hne with other authorities,
now be placed in a position to publish
a summary in the Government Gazette
and post the full proposal in a prominent place for the purpose of informing
the public of what has been done. The
Labour party has nothing but words of
commendation for the way in which the
Trust has handled its affairs, and it
supports the Bill.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
LIEUTENANT-GOVERNOR'S
SPEECH.
ADDRESS-IN-REPLY.

The debate (adjourned from November 15) on the motion of the Hon.
Murray Byrne (BaUaarat Province) for
the adoption of an Address-in-Reply to
the Lieutenant-Governor's Speech was
resumed.
The Hon. W. P. MAIR (South-Eastern
Province) .--,1 t is with great pleasure
that I join with my two colleagues, the
Hon. Murray Byrne and the Hon.
Kenneth Gross in supporting the motion
for the adoption of an Address-in-Reply
to the Speech of His Excellency, the
Lieutenant-Governor. I join with them
also in hoping that 'for many more years,
in fact for generations, we will be able
to express our loyalty to Her Majesty,
the Queen. It is of great satisfaction to
all Victorians to know that she will be
with us again in the early part
of next year, even if it is only for a few
days.
Ever since the question of Britain
joining the European Common Market
arose some three years ago speculation
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has been rife as to what will be the
fate of the Commonwealth if and when
Britain does enter. I feel that the large
entry of countries in the Commonwealth
Games in Western Australia is an indication to the world that the Commonwealth is not .disintegrating just because
there may be ipossible changes ahead. I
trust that that spirit will .prevail
throughout the Commonwealth whatever circumstances might arise in the
next ·few years.
Reference was made in His Excellencys' Speech to the fact that in 1958
the Tourist Development Authority was
created, and since that time £676,560
has been allocated by that body for
expenditure throughout Victoria. We
realize that in most instances those allocations are augmented by funds provided
•by local municipalities. So far, most of
the work done by the Tourist Development Authority has tbeen in the provision
of basic amenities at holiday resorts. The
actual job of embarking on a drive to
attract tourists has not yet begun to
any great extent. However, I believe
the laying of the requisite foundation
in the provision of basic amenities is a
worthy achievement, and the Authority
is to be commended upon its efforts.
It is gratifying to learn that premises
have been obtained in Adelaide, Sydney
and Brisbane for the establishment of
bureaux, but I should like to see a
tourist bureau established in Tasmania
also. When ·these bureaux are functioning properly, it will be possible, by
the use of a little imagination, to pinpoint in the minds of people living i·n
Queensland, New South Wales, Tasmania and South Australia tourist
attractions within this State. In my
view, it is not sufficient to have merely
a booking office in each of the sister
States. Even the making of travel
arrangements for people and the presenting to them of attractive brochures
will not achieve the objective which we
seek, namely, the attraction of tourists
to Victoria for their holidays. I believe
an intensive advertising campaign will
have to he embarked upon and it will
be necessary to pinpoint one particular
venue, say, the Grampians and the
The Hon. W. P. Mair.
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wonderful display of wildflowers to be
seen there in the month of October.
But it would be of little use to tell the
people of New South Wales about that
aspect at the end of September. It
would be necessary to start the .publicity work about March when people
are beginning to plan their holidays.
I maintain that if people can be
brought to Victoria for one particular
purpose, an itinerary can be planned
for them which will take in many other
interesting places within the State.
Although the City of Melbourne may not
be an attraction to many residents of
Sydney, it could be a definite attraction
to many .persons who live in Queensland
and Tasmania. Mr. Thom, in his contribution to this debate a few nights
ago, spoke forcibly in favour of worldwide publicity for this State, and I agree
entirely with his remarks. The movement ·Of tourists from Queensland, New
South Wales and elsewhere to Victoria
is good for our State, inasmuch as it
will bring -in its train additional trade
in many respects. But even interstate
traffic will not add, in the aggregate,
to tourist money flowing into Australia
or Victoria, and so Victoria should be
in the forefront in the matter of
attracting to this State tourists from
other countries of the world. If overseas visitors are attracted to Victoria,
I believe they will visit other States as
well, and thus spread their patronage
over the Commonwealth as a whole.
In His Excellency's Speech, reference
was made to the fact that 30 Harris
trains had been added to the suburban
railway "fleet." That is very satisfying
information, !because the !blue trains certainly add to the comfort of the travelling public within the metropolis, whilst
at the same time adding to the
popularity of the railways. However,
I intend to relate my remarks not so
much to the extra suburban trains as
to some rather interesting figures that
have recently come into my possession
with respect to accidents involving road
vehicles and railway trains at level
crossings. I am alarmed to learn that
over a period of five years 457
motor vehicles collided with moving or
stationary trains at level crossings. It
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seems almost incredible that there
could be so many accidents of that
character.
Recently, when travelling from an
engagement at night in the township of
Bunyip on the main Gippsland line,
which line is reputed to carry a trainload of briquettes or brown coal from
Gippsland to the metropolis every hour
on the hour, I found it necessary to
make a left-hand turn with the object
of crossing the line at a level crossing.
As I approached the crossing the lights
of my car picked up something which
seemed to be peculiar, and it proved to
be the revolving wheels of railway
trucks, the locomotive, which was very
badly lit, having .passed the crossing
some time previously. Upon pulling up,
all I could see was a long line of trucks,
completely unlit and having no visible
distinguishing illumination upon them.
Had it not been for the fact that my
car's headlights picked up the revolving
wheels of the trucks, I could have been
added to the number of 457 collisions
that I have mentioned. Large transports, such as semi-trailers, using the
roads must ibe outlined with rows of
lights.
The Hon. P. T. BYRNES.-Do you think
reflectors should be placed on railway
trucks?
The Hon. W. P. MAIR.-That is a
point I am coming to. It would, of
course, be technically impossible to put
strings of lights along railway trucks,
because the make-up of trains must be
altered from time to time, but there
could be used triangular fluorescent reflectors such as are used as warning devices at the approaches to level crossings. If one or two such signs were
painted on the sides of each truck,
that would go a long way towards eliminating the possibility of motorists
crashing into them at night.
The Hon. D. G. ELLIOT.-Would you
favour the use of Scotch tape?
The Hon. W. P. MAIR.-Yes.
The Hon. D. G. ELLIOT.-lt is used extensively in the United States of
America.

The Hon.
been asking
those lines
nothing has

1791

P. T. BYRNES.-We have
the railways to act along
for five years past, but
been done.

The Hon. W. P. MAIR.-1 am now
making my suggestion, first, because the
accident figures have surprised me and,
secondly, bec;ause my own experience
has alarmed me.
The Hon. W. 0. FuLTON.--How many
of those accidents occurred at night?
The Hon. W. P. MAIR.-1 cannot say,
because l have not detailed figures.
Incidents such as that to which l referred could happen not only on the
main Gippsland line but on any railway
line. l imagine that in the wheat season, during the carriage of the wheat
harvest from the north, there would bP
many long trains moving over level
crossings. I find that in the year 1961
there were 225 accidents at railway
crossings which were equipped with
gates and which had a red light fitted
at night. When I consider that aspect,
l wonder what action we can take to
prevent people from involving themselves in accidents of that kind. Indeed,
I have no solution to offer other than
to say to those persons who are likely
to be involved, "For heaven's sake keep
your eyes about you when you are driving." There were also 21 accidents at
boom crossings.
Much has been said in favour of the
boom type of crossing in preference to
the ordinary gate, but l do not favour
boom crossings, with which I have had
one or two alarming e~periences.
I
have discovered that it is possible to
travel a certain distance within the
area protected by the boom before realizing that the bells are ringing, and so the
boom may descend upon one's car unexpectedly. There were 35 accidents at
railway crossings equipped with flashing
lights or wig-wag signals and 102
accidents at open, unmarked railway
crossings. I have a feeling that the
number of accidents at open railway
crossings has increased since the advent
of the diesel locomotive. I could be
wrong in that assumption, because it is
very difficult to obtain figures to support
my argument. Moreover, there was a
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transitional period during which there
was a change-over from steam to diesel
traction, and that complicates the mat.;
ter.
I travel a great deal in country districts, ·particularly in Gippsland where
there is much undulating terrain with
breaks of timber, and I have formed the
opinion that the present colour of the
diesel locomotive is a perfect camouflage. It is impossible to detect a diesel
locomotive against a break of timber or
undulating country. Indeed, the colour
used on diesel engines is practically the
same as that which was used in war
time for camouflage purposes. I believe
it would be better to .paint diesel locomotives a red colour so that they could be
detected more readily.
1
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travelling public. Instead of having a
white light shining in the front of a
diesel locomotive, I believe there should
be a flashing light similar to that which
is fitted to ambulances. There ·would
then be no possibility of mistaking a
diesel engine for anything else on th_e
line.
I have endeavoured to confine my remarks to matters of a ·practical nature
that come to my notice, as a member of
Parliament, day by day, and I shall conclude by wishing the organizers and all
who are responsible for and participate
in the Commonwealth Games in Perth a
really successful time, so that the event
will demonstrate to the outside world
that there is still in existence the
British Commonwelath of Nations.

The Hon. D. G. ELLIOT.-Red is one
of the worst colours to see at night.
There is only one colour to be used for
the purpose of maximum identification,
namely, bright yellow.

The Hon. ARTHUR SMITH.-Do you
think the matter of aff o~ding protection
at level crossings is one .for the Railway
Department or for those who use the
roads?

The Hon. W. P. MAIR.-! am open to
any suggestion in that regard, but I certainly do not like the colour that is at
present used. In bygone days when
steam locomotives were in use, there
was something to suggest their approach. At night there could be a flash
from the firebox which would throw a
light, and in daylight there could be a
wisp of smoke or steam which would
direct attention to the fact that a train
was approaching. But, there is no indicaUon of the approach of .diesel locomotives.

The !Hon. W. P. M.AlR.-I consider
that the provision of warning devices
and safeguards at level crossings is the
responsibility of the Railway Department.

The Hon. D. J. WALTERS.-They are
equipped with a headlight at night.
The Hon. W. P. MAIR.-! realize that,
but I am concerned more particularly
with their detection in daylight, which
is the time when many accidents at
level crossings occur.
The Hon. D. J. WALTERS.--Cars often
run into stationary trains in broad daylight.
The Hon. W. P. MAIR.-That is true.
Nevertheless, I am of the opinion that
we should not hesitate to take the utmost measures, through the Railway
Department, to ensure safety for the

The Hon. BUCKLEY MACHIN (Melbourne West Province).-It needs no
words of mine to assure this House that
the feelings of loyalty of members of
my party are not less than those of
Government supporters. We are proud
of the heritage which we enjoy and
which has been handed down to us over
the years. I am reminded by the reference to fish in the Lieutenant-Governor's
address of an injustice which I
possibly did to someone in Gippsland last
year when I was speaking about carp. I
said that this man had done something
that was illegal. At page 3076 of
Hansard of 18th April, 1962, I was
reported as having said regarding a Mr.
PrattUnder the law as it stood, it was legal to
start the farm but some of the actions of
the persons concerned were not legal.

I was wrong. Mr. Pratt was entitled to
do what he did, and that was :proved in
the reourts. Therefore, I wish to make
amends for an injustice that I may have
done to him.

Lieutenant-Governor's Speech: [22 NOVEMBER, 1962.] Address-in-Reply.

Mr. Mair mentioned tourism, and the
thought occurred to me that if we want
to encourage tourists to Victoria we
must do more than talk and provide
facilities. We must get rid of pests such
as flies. I do not think people in any
other country in the world suffer flies
so readily and so acquiescently as we do.
People seem to think it is a joke to he
pestered by flies, but it is not. I hear
scores of people from abroad talking
about this pest, yet the health
authorities, sleepy as ever, take no
positive steps to remedy the situation.
However, I must admit that the health
authorities have taken some action in
regard to another of my pet aversions,
smoking. They have been alerted to the
fact that there is a danger and have
taken steps to educate children about the
possible evils of smoking.
I am sure the Minister of Health will
be happy to listen to what I have to say.
The local paper circulating in the Footscray district contained this morning a
report from the local medical officer
relating to the incidence of hepatitis in
the district and the danger of the disease
being carried by flies. However, the
health authorities do not seem to be
showing the interest in this matter that
they should be. I urge that greater
publicity be given to the subject and that
all citizens be asked to play their part
in getting rid of this pest.
I was tempted to forget about clean
air because I have been a voice crying in
the wilderness. However, I find that I
have a supporter, and even one supporter
gives me heart. On 12th November, 1962,
a Mr. De Marigny wrote to the Age in
the following terms: Responsible authorities should do something right now to prevent Melbourne from
becoming a second Los Angeles or San
Francisco-cities whose natural beauty has
been marred by industrtal air pollution.
We can still save our city from· this
health-endangering and ugly fate.
Industrial concerns and plants classified
"offensive" should be permitted to operate only in areas where they can do so
without darkening our skies and preventing
our lungs from inhaling fresh, clean and
clear air.

At the recent World Power Conference
held in Melbourne the subject of air was
deemed to be of sufficient importance to
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be debated at some length. In the
Lieutenant-Governor's Speech there is no
reference to the subject, but I urge the
Government, because it has accepted a
Bill whiich I introduced and which gained
the approbation of Parliament and the
support of the press, to do something
about it. Up to date it has done nothing
in a serious manner to implement that
legislation.
The Hon. R. W. MACK.-That is not
true.
The Hon. BUCKLEY MACHIN.With all respect to the Minister, I propose to stick to my guns. The honorable
gentleman knows my thoughts on this
subject. The people in charge of this
matter do not know enough about it,
and when an)'ibody is attacked a lot of
whitewashing· takes .place. My colleagues, Mr. Walton, and Mr.. Wilkes in
another place, are shortly going to make
a joint attack on one particular aspect.
When complaints are made to the
relevant officer at the Department of
Health he starts a whitewashing . cam..
paign.
Some months ago I attended a function held to mark the start of work on
the preparation of a site for flats in Port
Me~bourne.
In conversation with· an
official of the Housing Commission, two
statements were made. One was that
there would be some trouble with the
site because of the smoke nuisance from
Steel Castings Pty. Ltd. The other
statement was that trouble was being
encountered at flats built in North Melbourne from smoke from the Zevenboom
factory. I listened to these comments
and then I wrote to the Department of
Health. The Department replied that
there had been no complaints about
Zevenbooms or Steel Castings Pty. Ltd.
It stated particularly that the Port Melbourne council had not complained.
I have received letters from the Port
Melbourne council in which complaints
have been made. In 1959, the then
Minister of Health acknowledged a
letter from Mr. Todd in which this
nuisance at Port Melbourne was
referred to. On 17th August, 1962,
in reply to my letter, the Minister
acknowledged that I had drawn his
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attention to the nuisance caused by
Steel Castings Pty. Ltd. and Zevenboom
factory and a copy of the report by the
chief engineer was included. This is
what was said in the report regarding
these complaintsAs a result of complaints . . . the Port
Melbourne City Council took successful
legal action against the company in 1956.
. . . As a result a system was installed
in 1961 consisting mainly of a stack 100 feet
high, the object being to discharge the
:fumes well above the houses of the persons
·Complaining and provide a greater dispersion of the fumes.

The research officer said that no complaints had been received. On 20th
August, I received the following letter
•from the Port Melbourne councilAt a meeting of council held on Tuesday
last, a report was received from the Senior
Health Inspector, Mr, L. R. Mills, regarding
the operation of the plant of Steel Castings
Proprietary Limited in D~rham-street, Port
Melbourne.
The report was submitted following a
direction of council and after complaints
by residents and ratepayers in the vicinity
of the plant in question.
As there appears to be some conflict of
opinion as to the efficiency of a stack
erected by the company, it would be
appreciated if you would have this matter
investigated by the Clean Air Committee
and a report submitted to council in regard
to the matter.

I took the trouble to go to this particular
factory and I pointed out one thing that
had not been done. I was told that it
was a question of cost. Certain suggestions were made about what should be
done and these suggestions were implemented later. On 19th September, 1962,
I received the following letter from the
Department of Health:! wish to advise that the operation of the
above plant has again been investigated by
the Department of Health.
Shortly after your visit to these premises,
the plant was modified by the installation
of a counterweighted lid with an asbestos
seal which was placed on the convertor
hood to seal it off completely. This seal
was included in the original design but the
installation was deferred until the new
financial year.

It was obvious to anyone with some
slight knowledge of the subject that the
air-cleaning plant was incomplete. Now
that it has been modified some improvement has been made, but the position
The Hon. Buckley Machin.
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is not yet 100 per cent. perfect. Until
and unless the Department of Health
and the Minister realize that air
pollution can become a menace, no
great improvement will be made. This
State is .becoming more and more
industrialized, and if we are to make
the progress we hope to make, industry
must be fostered and developed. That
is happening to some extent in the
Latrobe Valley.
We cannot afford to let develop here
a similar position to that which prevails
in Europe and in other overseas countries. We have made a good start, and
it is much easier to prevent something
than to cure it. I should like to relate
an amusing event. About five weeks
ago my next door neighbour came to
me and said that he had been stopped
by the police in his car and had been
told that his vehicle was emitting
offensive fumes. He wanted to know
whether he would receive a summons,
and I told him not to blame me if he
did. I wonder how much importance
the Police Force places on this matter.
One cannot drive along any road in
Victoria without being smothered by
diesel fumes, and this could be avoided.
also. Carbon monoxide is being released
into the atmosphere, and we are being
gradually poisoned. Yet, no attempt is
being made to overcome the situation.
I ask that some investigation be
made by the De.partment of Health.
Has the Ford motor company or General
Motors-Holden's Proprietary Limited
ever been approached and asked to make
investigations into devising better ways
of getting rid of these fumes? All
these things could be done if they were
deemed to be sufficiently important for
action to be taken. A friend sent me an
article from a Ghana trade journalwhich is considered to be a somewhat
backward State-devoted to diesel
exhausts-causes and remedies.
Inefficient service, the overloading of
vehicles and poor driving instruction are
points covered.
The Hon. R. W. MACK.-This question
does not come within the scope of the
Clean Air Act or the Department of
Health. It comes within the purview of
the Motor Car Act.

Lieutenant-Governor's Speech: [22 NOVEMBER, 1962.] Address-in-Reply.
The Hon. BUCKLEY MACIDN.Surely the Department of Health should
deal with it, as it affects the health of
the community. Now I wish to discuss
weights and measures, which affect the
purchasing power of the people. Last
week Mr. Stoneham, the Leader of the
Opposition in the Assembly, opened a
conference of weights and measures inspectors. How much protection does the
Government give to the people in regard
to their purchases of household requirements, as affected by the supervision of
wetghts and measures? This is the age
of gimmicks. There are " big gallons,"
and expressions such as "king size,"
" long fellows," " full pounds " and " !full
twelve ounces " are applied to various
items. Packets are getting larger while
the contents diminish in volume. The
Government, through the Chief Secretary's Department, should examine the
relevant regulations with a view to
strengthening them. Packages should be
made uniform so that people know they
are obtaining value for money. One firm
was selling packets. containing 8 oz. for
3s. with an economy size packet containing 14 oz. for 6s.
The Hon. R. J. HAMER.-What was the
product?
The Hon. BUCKLEY MACHIN.Chocolate. Tobacco is sold in quantities
such as 1i oz., while 1 4/5th pint containers of cream are sold, too. The
Government has fallen down on its job.
'.~ lot of attention is paid to some phases
of a man's life. When wages are fixed
by the Arbitration Commission no
allowance is made for short weight in
articles to be purchased with the money.
A year might be spent battling for an
8s. increase for a worker, but at the
week-end his wife might lose that
amount under the modern system of
selling. Trading is quite different now
from what it was twenty years ago, when
commodities were weighed or measured
before one's eyes. To-day, for the convenience of the retailer and wholesaler,
most commodities are prepacked, and
people do not know what they are
getting.
All packages should be of a standard
size and the contents and wetght should
be legibly endorsed thereon.
They
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should be of 2, 4, 6, 8, 12 or 16 oz. and
not fractions of an ounce. Some local
authorities may police the weights and
measures regulations adequately and
maintain reasonable standards, but that
does not apply in all municipalities.
The matter is well handled by the Melbourne City Council, the Footscray
council and some others. I commend
the Herald for an article that appeared
on the 5th November last under the
heading "Weight must be right." It is
not right that housewives should be
jinked. It may not matter so much
with richer people. In some cases a
housewife buys a large package but
her fingers are not long enough to reach
the contents.
The Hon. P. T. BYRNES.-Advertisements in country newspapers usually
show the weight.
The Hon. BUCKLEY MACIDN.That is so in some cases, but detergents
and soap powders are notorious in the
respect · I mentioned. Sometimes the
contents weigh 1 lb. 14~ oz., and so on.
There is a good deal of abuse in this
field.
The Hon. R. J. HAMER.-If Mr..
Machin provides specific instances, I
shall be interested to look into the
matter.
The Hon. BUCKLEY MACHIN.-!
shall be happy to provide the details.
The relevant Act is being weakened in
its effect by too much being left to be
covered in regulations.
The motion for the adoption of an
Address-in-Reply to the LieutenantGovernor's Speech was agreed to, and it
was ordered that the Address be :presented to His Excellency the Governor
by the President and such members of
the Council as might wish to accompany
him.
The sitting was suspended at 12.56
p.m. until 2.24 p.m.
STATUTE LAW (FURTHER
REVISION) BILL.
The debate (adjourned from November 14) on the motion of the Hon.
R. J. Hamer (Minister of Immigration)
for the second reading of this Bill was
resumed.
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The Hon. R. J. HAMER (Minister of
Immigration) .-At the conclusion of my
second-reading explanation of this Bill,
the House agreed to refer the proposals
contained therein to the Statute Law Revision Committee for examination, and
the report of that committee has since
been presented to the House. The committee recommended two small amendments to the Bill, but it reported that
otherwise the Bill was in order. I direct
the attention of the House to the last
paragraph of the committee's report
which readsThe Committee is satisfied that none. of
the proposals will make any substantive
changes in the law, or go outside the ambit
of the Statute Law Revision Bill, and, subject to the amendment referred to in paragraph 3 of this report, accordingly commends the Bill to honorable members.

In the light of that report, I commend
the Bill to the House.
The Hon. ARCIDBALD TODD (Melbourne West Province).-The Opposition
offers no objection to this Bill, which
proposes consequential amendments and
corrects some printing errors. The final
paragraph of the report of the Statute
Law Revision Committee indicates that
the Bill makes no alteration in principle
to statute law.

I take this opportunity, while speaking to this Bill, which corrects grammatical errors and misspelt words, to
pay tribute to the staff of the Government Printing Office for the manner in
which they carry out their duties. Considering the many millions of words set
in type in the Government Printing
Office in the printing of the various Acts
of Parliament, BHls, and other documents, there are very few errors. All
honorable members know of the considerable demands made on that staff iii.
coping with the rush of printing involved in supplying Bills and papers and
Notice Papers to 1both Houses of Parliament. The staff of the Government
Printing Office is an integral part of the
working of this Parliament, and the
Opposition does not hesitate to pay
tribute to those men for ·the manner in
which they carry out their duties. We
should be proud of them.

Revision) Bill.

The Hon. W. 0. FULTON (Gippsland
Province).-This is a small Bill revising
the statute law which corrects minor
spelling errnrs and anomalies that have
occurred in various Bills. Like Mr.
Todd, I pay tribute to the men who are
in any way connected with the preparation and printing of the voluminous Acts
of Parliament, in view of the very small
number of errors that do occur.
Most of the errors are minor. My party
has much pleasure in supporting the
Bill.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 3 were agreed to.
Schedule, providing, inter aliaNo.

6265

Title of Act.

Goods Act 1958

Extent of Repeal.

After sub-section (1) of
section twenty-two there
shall be inserted. the
following sub-section:" (2) For the purpose
of ascertaining the
intention of the parties
regard shall be had to
the terms of the contract the conduct of
the parties and the
circumstances of the
case."
Sub-section (2) of section
ninety-eight is hereby
repealed.

The Hon .. R. J. HAMER (Minister of
Immigration) .-I move-That, in the column headed " Extent of
repeal", in the entry relating to No. 6265,
the words " sub-section (2) of section
ninety-eight" be omitted with the view of
inserting the words "sub-section (3) of
section ninety-eight."

This amendment was recommended by
the Statute Law Revision Committee.
It is intended to correct something
which was done by mistake before,
and another mistake was nearly made.
The Statute Law Revision Committee,
by its alertness, detected this error.

Friendly Societies
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The amendment was agreed to, as
was a verbal amendment, and the
schedule, as amended, was adopted.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
FRIENDLY SOCIETIES
(AMENDENT) BILL.
The debate (adjourned from November 14) on the motion of the Hon. R. J.
Hamer (Minister of Immigration) for
the second reading of this Bill was
resumed.

The Hon. BUCKLEY MACHIN (Melbourne West Province).-This small
Bill introduces several amendments to
the Friendly Societies Act, and my
party has no objection to those amendments. Since their inception, friendly
societies have proved to be of great
value to people on ordinary or less
than ordinary incomes. When I was
much poorer than I am to-day, I sometimes found great difficulty in paying
my lodge dues, but I could not afford
to let my subscriptions lapse. Being
a member of a friendly society was a
sort of an umbrella for protection
should anything happen to the family.
In those days one had a doctor who was
paid so much each quarter for each
lodge patient on his books.
On one occasion I had a row with
my partkular lodge. I was cutting some
kindling wood with a blunt tomahawk
and I cut my hand. I could not see
my own doctor, and I had to go to
another doctor who was not a lodge
doctor. When I presented my account
to my lodge secretary, he said, " The
brother will be asked can the brother
afford to pay." I said, "The brother
will say that he can afford to pay but
he thinks the lodge is liable." I quoted
the practice of the Australian Natives
Association and pointed out that in
similar circumstances it would pay such
a bill. I was told by my secretary, "If
the brother knows of this lodge why
does he not join it? " I said, " When
the brother wants some advice he will
ask some other person for it."
This
argument went on for about six weeks
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and eventually the lodge paid the account. To-day friendly societies work.
on a different basis and a member may
visit any doctor he chooses.
I pay
tribute to the way in which the Australian Natives Association has led the
field in the granting of benefits.
.one of the first amendments .proposed
in the Bill is to change the name of the
Registrar to the registration office. This
'is a consequential amendment to an
amendiment made in some other legislation some time ago. I notice that some
employers have now come fo~ard and
want to pay the contributions of certain
of their employees. That is a change
of heart which I, in my younger days,.
would never have envisaged. In those
days employers always wanted everything they could get and a little more
and gave nothing in return. Apparently
they have become a little more humane
and have a little more understanding of
some of the problems that beset the
working man.
Another amendment lowers the minimum joining age of a member of a
friendly society from sixteen years to
fourteen years. I was always under the
impression that an adult member's
family, up to the age of sixteen years,.
was covered by the adult member's
subscription. Therefore, I cannot see
any advantage in a person joining at
fourteen years of age.
The Hon. J. M. W ALTON.-'liis parents
may not be members of a lodge.
The Hon. BUCKLEY MACHlN.-That
is true. However, if his parents are
members he would gain noth'ing. Another excellent feature of the Bill is
that it increases the amount of funeral
benefits to be paid when a child dies.
It is a terrible tragedy to lose a child,
and it will be some consolation to know
that under certain circumstances an
extra few shillings will be available to
he1p when it is needed most.
I could offer some criticism of the
laggardness of friendly societies in not
facing up to their obligations to their
members, particularly when physiotherapy treatment is prescribed. In
many cases the medical profession
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recognizes that physiotherapy can do
more towards the cure or towards
easing pain than can the old
prescriptions of linaments and pills.
I have ·personal knowledge of physiotherapy effecting a cure which could not
have been brought about under other
circumstances. If a person visits a
'doctor he is allowed a rebate of the fee
charged. The same applies to a speCialist's fee, but the rebate is higher. However, if a specialist prescribes physiotherapy as the best treatment, the
patient has to pay the full cost of the
treatment. One or two societies have
physiotherapists to whom they send
their members, provided that the member pays an extra fee to the lodge for
the service. However, the lodge member
must visit the particular physiotherapist
named, whereas I think there should be
.freedom of choice. In some States, hospital benefit schemes recognize physiotherapy treatment and pay rebates.
Friendly societies must have money
to spare because they are looking for
other avenues in which to make investments. Quite often I have been glad to
receive the £1 a week sickness benefit
that was payable, but now very -few
members bother to collect it. Collectively, those pounds make up large sums of
money to provide benefits to which
society members are entitled. Sometimes a person goes to a doctor and is
treated on the premises by someone not
as highly qualified, but because the
doctor says, " How are you?" the member is reimbursed. However, if the
patient goes to a physiotherapist, he
must bear the full expense. Friendly
societies should look into this matter.
The societies are very well conducted
and are of great assistance to their members financially in coping with medical
and other expenses. The Government
Statist plays an important part in the
scheme. He is the watchdog for the
members of the society. I do not think
anyone can cast any reflections on the
managements of the societies other than
in the respect I mentioned, whereby they
are loath to spend money which belongs
.to the people whom they serve. The
investment of funds and so on by the
The Hon. Buckley Machin.
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management is done in a scrupulously
honest fashion, with which no one could
have any quarrel. Some of the staff of
the societies may be a little "tight,"
but generally they are admired for their
work.
In a recent case that came to my
notice, the medical expenses amounted
to between £100 and £200, over 60 per
cent. of which was repaid to the man
concerned by his friendly society. He
had been a regular quarterly contributor.
One criticism, which may not apply to
all societies, is that quarterly itemized
accounts have been dropped in favour of
just a blanket account. Management
fees have not been reduced, but I suppose the idea is to save work for the
clerical staff. I think the Bill will assist
the societies by giving them further
avenues for investment of their funds .
If the societies accept my advice with
regard to physiotherapy, which has
been tendered to them in a friendly
way, I believe they will gain many
more members.
The Hon. W. 0. FULTON (Gippsland
Province).-The purpose of this Bill is
to amend the Friendly Societies Act 1958.
Probably it does not contain all that the
societies sought, and is a compromise
between their requests and what the
Government is prepared to agree to. I
fail to understand why over a number
of years Governments have been so tardy
in recognizing the importance of the
friendly societies, which have rendered
wonderful service to the community and
have managed their affairs admirably.
The 87th annual report of the Friendly
Societies and Benefits Associations
shows that in the year 1959-60 the
societies paid out £272,570 in sick pay,
while in 1960-61 they paid out £268,682.
The other amounts paid out in those
two years were, respectively: funeral
and mortuary benefits, £78,170 and
£82,036; endowment,
£24,643 and
£30,378; and medical services, £601,281
and £750,915. In the same two years,
the Commonwealth Government subsidy
amounted to £598,104 and £668,750, respectively. It will be seen that the Commonwealth Government is not matching
the amounts paid out by the friendly
societies. I shall not digress from trhe
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Bill by discussing the Commonwealth
health scheme, but I feel that the Commonwealth Government is not contributing fully to medical services throughout
Australia.
The Hon. R. W. MACK.-! agree.
The Hon. W. 0. FULTON.-The
scheme has got out of all proportion to
the original plan. Mr. Machin menUnless the
tioned physiotherapy.
Commonwealth Government covers that
aspect in its legislation, it is not easy
for friendly societies to provide for it,
unless the Registrar is agreeable. If
the Commonwealth decided to include
physiotherapists in the scheme, the
friendly societies would be able to match
its action. It is not easy to obtain the
approval of the Government Statist for
the payment of an extra benefit. Often
he turns down such requests. A tight
control is exercised over the friendly
societies, and this has been of advantage
over the years. The friendly society of
which I have been a member for about
55 years has been in existence for 91
years. I think it is time the Registrar
and the Government looked on this
matter in a more liberal fashion. I do
not know whether the Regi~.trar is
prepared to recommend to the Government more than is contained in the Bill,
which after all does not confer very
much advantage on the societies.
I do not oppose the Bill, but I do not
think it goes far enough. As Mr. Machin
asserted, societies are being well
managed by their respective commitMr.
tees and boards of directors.
Smith is a director and past chief
president of the Australian Natives
Association. The investments of the
societies have increased progressively
over the last three years. They
amounted to: £7,463,918 iri 1957-58;
£7,634,449 in 1958-59; and £7,828,089 in
1959-60. Governments have been slow
to give the societies' committees or
boards permission to invest money that
belongs to the sick, funeral and endowment funds of the societies. A quinquennial valuation is made, which sometimes
discloses a surplus of about £250,000.
The Government Statist decides how
much of that can be used or invested.
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This balance should be at the command
of the societies to use as they see flt.
The committees concerned are composed
of able men of integrity, who have an
intimate knowledge of what should be
done. The proposed amendment will
allow the society to invest money in
practically only two spheres, thus circumscribing greatly the opportunity of
obtaining interest. That money is not
earning the interest it should be earning.
Those funds can be invested only in the
various securities approved by the
Government Statist.
Greater freedom
should be permitted the societies than
is permitted under this Bill to invest
their funds, other than money involved
in the sick and the funeral fund which
is sacrosanct and must be held i~violate
to meet contingent liabilities that may
occur from year to year. Friendly
societies should be permitted by the
Government Statist to invest any money
outside that fund. The societies could
be likened to a person running a
business who is being blocked in every
way. That is not good for the friendly
societies which, over the years, have had
a very hard row to hoe. The social life
of this State has changed gradually
during the last 100 years, and rapidly
over the last 25 years. When I was a
youth I had to endeavour to provide my
own protection, and at that time £1 a
week sick pay was a considerable sum.
I pay tribute to the doctors who over
the years have done so much social
work for friendly societies. But it has
not been a one-way traffic, because they
have received considerable benefits from
the friendly societies movement. Many
doctors have risen to fame and distinction from their modest beginnings with
the friendly society practices of 30 years
ago. The association of a doctor with
a friendly society in those early days
gave him an income which was
guaranteed and enabled him to start out
in practice. Likewise, recent Commonwealth legislation has changed the
pharmaceutical benefits system which
was in the main provided by friendly
societies. The introduction of various
hospital benefit schemes in this State
to-day has caused a decline in the membership of the various friendly societies
that is hard to arrest. Therefore the
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amendment reducing the age limit for
membership of these societies from
sixt.een to fourteen years is a good
Some twenty years ago in
one.
another place honorable members
promised year after year to raise the
school leaving age, but that age to-day
is the same, as it was then, and I cannot
see any likelihood of its being altered in
the near future.
I do not intend to go through the
various amendments in this Bill. The
friendly societies have requested them
of the Government; perhaps they have
not received all they desired, but one
cannot always expect the Government
to agree to everything. I should like
to pay tribute to many of the old established friendly societies such as the
Manchester Unity, the Grand United
Order of Oddfellows, the Hibernian
Society, and in particular the Australian
Natives Association which has a
brilliant record, not only as a friendly
society, but also as an association that
has done so much for the advancement
of Australia as a whole and this State
in particular.
One looks back with
pride on what has been done .by the men
who founded the Australian Natives
Association.
Historians say that Federation in Australia was brought about at least fifteen
years earlier than it would otherwise
haye been through the efforts of the
Australian Natives Assocfation in inculcating into the hearts and minds of
our citizens pride in their country, and
in the cultural achi'evements of its men
and women in the fields of music, art
and literature, and the development of
our industries. I well remember that
more than 50 years ago the Australian
Natives Association was well to the fore
in advocating the use of brown coal.
If one spoke of the practical use of
brown coal in those days, one was considered to be a fit subject for a mental
home. Despite all the obstacles placed
in its path, the Australian Natives Association marched steadily forward and
has been responsible, not only for the
many reforms I have mentioned, :but
also for achieving a unity in Australia
in relation to what is known now as
Australia Day, where every State in
The Hon. W. 0. Fulton.
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Australia honours, on the same day, the
landing at Sydney Cove. It has fostered
the Australian spirit which has done so
much for the development of this great
land of ours.
I congratulate the Government in
introducing this amending Bill, but I
would iprefer it to be a little more liberal
to permit those people responsible for
the management of the societies to invest their surplus money to the better
advantage of its members.
The Hon. BUCKLEY MACHIN.--Can
Mr. Fulton inform me why payments
for physiotherapy, which is ancilliary
to medical services, cannot be made
through friendly societies?
The Hon. W. 0. FULTON.-Any additional benefits to be covered by friendly societies must be sanctioned by the
Government Statist.
The motion was agreed to.
The Bill .was reported to the House
without amendment, and .passed through
its remaining stages.
JUSTICES (AMENDMENT) BILL.
The debate (adjourned from November 15) on the motion of the Hon. R.
J. Hamer (Minister of Immi.gration) for
the second reading of this Bill was resumed.
The Hon. A. J. HUNT (South-Eastern
Province) .-During the Minister's second-reading speech, Mr. Todd interjected, "Justice on the cheap." But for his
fine record of contribution to the debates in this House on matters of law
reform,, I might have been tempted to
take the interjection seriously. However,
I am sure, knowing Mr. Todd's record,
that it was a light-hearted, humorous
comment. In fact the Government has no
objection to cheap justice. On the contrary, it is true to say that just as justice
delayed is justice denied, so over expensive justice is justice denied. The more
cheaply justice can be administered, the
more truly it is likely to be justice in
fact.
The courts of petty sessions are designed to provide cheap and speedy
justice, and the Bill will facilitate the
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machinery of the courts in attaining
those two objectives. Only two clauses
of the Bill have excited comment in this
House, and the rest have been accepted
without question. It is, therefore, with
those two clauses, namely, clauses 7 and
8, that I .propose to deal.
In connexion with one of the clauses, I
find myself in substantial agreement with
Mr. Galbally, and on the other one, I am
in substantial disagreement with him.
Perhaps I should deal first with the
clause with which I find myself
largely in agreement, namely, clause 8,
which deals with criminal procedure.
Already, it has been explained to the
House that this clause increases the
number of instances in which a man
can, if he so consents, have his case
heard and finally determined by a court
of petty sessions, without the tremendous expense of having a trial by
Judge and jury. This extension relates
only to cases W'here the accused person
consents to having the case heard and
determined by a court of petty sessions.
In no other respect does it take away
his right of having his case heard by
Judge and jury.
There are numerous cases in which
accused people desire to have their
cases disposed of, completed and finalized
before the court as ch ea ply and as
quickly as 1possible. Whereas to-day,
these cases are required to go before a
Judge and jury, irrespective of the
wishes of the accused persons in the
matter, this Bill will remedy that
unfortunate situation. I could quote
an example of a new Australian client
of mine who, on one occasion, was
charged with larceny of a diamond
watch, which was the property of his
aunt. The facts were that this new
Australian, who was temporarily financially embarrassed, took the watch to
a pawnbroker, pawned it, retained the
ticket and sought to obtain several
extensions of the time for redeeming
the pledge. It was obvious in the
circumstances that this man never
intended to st~al the watch; he intended
to redeem it as soon as possible. However, he was charged with larceny and,
not realizing that under our law, larceny
implies an intention permanently to
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deprive the true owner of the property,
he admitted to the police that he had
stolen it. He was not guilty of the
offence, yet under the law as it stood,
that man either had to plead guilty and
be dealt with in a court of petty
sessions, or plead not guilty and appear
for trial before a Judge and jury, which
would have involved heavy expense.
Although he was advised by me that he
was not guilty of the offence, my client
pleaded guilty and was convicted before
justices. It seems a shocking state of
affairs that a man must plead guilty to
get his case dealt with, yet that was
the situation which existed.
The
changes proposed in this .Bill will
remedy the situation in cases involving
amounts up to £500.
At the same time, I agree with Mr.
Galbally concerning the great need for
caution in dealing with charges of
indecent assault, with which justices can
now deal. In connexion with sexual
offences, the offender always starts
behind the eight ball, so to speak, with
a tremendous barrier of prejudice
against him-a bB:rrier which, in the
minds of many people, makes him guilty
even before his case is heard. A few
weeks ago, I was S1peaking to a
justice friend of mine, who has a fine
record of service in public affairs and
who is an intelligent man. He had been
called out the previous night to grant
bail to a man charged with an indecent
assault. I was rather shocked when I
asked the justice what he had done, and
he replied, " Do you think I would·
grant the animal bail on a charge like
that?" That was the attitude of a
responsible justice of the peace, whom
I could name but I shall not do so.
This indicates the prejudice with
which charges of that nature commence
-prejudice exists against the accused
person before he comes into court. On
this occasion, the man had merely been
accused of the offence and not a word
of evidence had been heard against him.
I hate to think what the fate of the
accused person would have been had he,
in fact, been tried .before the justice
to whom I refer. I fully appreciate,
therefore, Mr. Galbally's remarks urging
caution concerning this matter.
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The law realizes that prejudices of
this type exist and that charges of
this nature can be, at times, and have at
times in the past been used as blackmail measures against the persons who
have been accused of such offences, even
though they may never have committed
them. The law, therefore, demands
strict proof and corroborative evidence
in such cases, and the rules relating
to them are rather technical. Although
I have urged caution with these offences.
I should hate to see the provision
in question disappear entirely from the
Bill. I feel we could perhaps, by means
of an amendment, modify the effects of
the provision in some way to ensure
that cases of this nature, where these
technical rules of corroboration apply,
shall be dealt with by stipendiary
magistrates, or by a bench which has at
least one stipendiary magistrate sitting
on it, rather than by untrained justices
alone. I am not attacking justices-I
realize the value of the work they dobut in connexion with charges of this
nature, they are more susceptible than
are stipendiary magistrates to the
common prejudices of the public, and
they are comparatively untrained to deal
with these technical rules of corroboration.
Clause 8 achieves two other purposes
on which little comment has so far been
made. In the past, we felt ·that the·
jurisdiction of justices to deal with
the cases of men who pleaded not
guilty was limited-that has been extended. The jurisdiction of justices
to deal with the offences mentioned
in this Bill where the person
pleads guilty was, on the other hand,,
extremely wide. If a man, who had embezzled £30,000 from his employers,
pleaded guilty and he was represented by
a counsel with a flair for oratory,, who
was able to convince the bench of justices
that they should deal with the case, there
was nothing to prevent them from doing
so. It seems obvious that charges of
that nature were alway intended by the
leglslature to be finally determined by
higher courts, and it seems proper that
charges of great magnitude should always be finally determined by higher
courts. If a man was able to convince
The Hon. A. J. Hunt.
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the bench of justices, because he pleaded
guilty, to deal with his case, the
justices would find upon examining the
penalty .provisions of the Act that they
were limited to imposing a penalty of
one year's imprisonment, whereas, had
the case gone to a higher court,, the
maximum term of imprisonment could
have been seven years or even ten years.
Whilst clause 8 enlarges the jurisdiction of justices to deal with cases in
which the accused person wants his case
to be heard in the lower court, at the
same time it diminishes this unlimited
jurisdiction in cases where the accused
person pleads guilty. The clause does a
third thing, which has not been mentioned during the debate, namely, it
removes a shocking anomaly in the law
relating to pr<;>ceedings on a commital
for trial.
As honorable members
appreciate, the procedure of commital
for trial is designed to be a preliminary
investigation to determine whether there
is a sufficient case to answer before the
State is put to the expense of sending the
man before a superior court !for trial,
and before the man himself is put to the
expense of going to a superior court. The
normal commital procedure under the
Justices Act provides that after the case
against the accused-the prosecution
case-is heard, if there is a prima facie
case against him, he shall be asked how
he pleads and whether he desires to give
evidence. It is usual in such cases for
the accused person to reserve his defence.
Although, after having heard the prosecution's case, there appears to be a
black case against an accused person.
there are times when the accused will
have a perfect answer if he desires to go
into the witness :box. Although the
police evidence is strong, it may Jbe completely answerable. If the case is
answered " on the spot " in courts of
petty sessions and the justices refuse to
commit the person for trial, it will save
him, and the State, the expense of a trial
by Judge and jury. It is strange to note
that, under section 77 of the Crimes
Act, the privelege of calling one's own
evidence and calling evidence in the
lower court in rebuttal of the police case
does not exist in the cases to which this
Bill refers. Whereas the Justices Act
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commital procedure provides a chance
for both sides to be heard, nevertheless,
the procedure under section 77 of the
Crimes Act provides that if there
is a case against a person, the justices are required to ask the person
whether he is guilty or not guilty
and explain to him that he is not
obliged to plead and, if he does
not plead, or if he pleads not guilty,
they direct him to be tried. Unfortunately, nothing the accused person
can do or say enables the justices to
dismiss the case, even though they can
reach a prima facie decision in his
favour after hearing the prosecution
evidence. This Bill will remove tha1'
anomaly and give the accused person
the full right, if he so desires, of replying to the police case in the lower court
and of having the proceedings finally
dismissed, even when the amount involved exceeds £500, if the justices find
that there is any reasonable probability
that, on trial, the jury would not convict
him. For those reasons, I hope the
Minister will consider the possibility ot
amending clause 8 to provide for trial by
a stipendiary magistrate in cases regarding indecent assault.
1

Reverting to clause 7, which relates to· civil proceedings, I must take
issue with Mr. Galbally on some of the
matters which he raised. He referred
to sad cases in the district courts where
victims of hire-purchase companies have
had their cases dealt with in a few
minutes, despite anything they could do
or say. Although I have the highest
respect for Mr. Galbally's qualifications
in many branches of the law, I think he
would be the first to claim, with some
degree of pride, that he has never been
a debt collector, and that recovery of
civil debts is perhaps one branch of the
law with which he is not quite as
familiar as with some other branches.
As a country solicitor-sometimes we
are called bush lawyers, and even bush
rangers-it falls to my unhappy lot frequently to seek to recover, on behalf of
small traders and tradesmen, money
which is owing to them. Of course, they
are entitled to recover these debts. A
creditor, who is not a criminal, is enti tied to be assisted by the courts to
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recover what is justly due to him. In the
long run, it is in the interests both of
the creditor and of the debtor that court
orders in respect of these simple debts
should be obtained as simply and as
cheaply as possible. This Bill, which
provides for an alteration in the manner
of services of default summonses, endeavours to simplify and cheapen the
existing procedure.
Of course, the
cheaipness, in the long run, means a saving in cost to the debtor himself.
The Hon. ARCHIBALD TODD.-The type
of person to whom Mr. Galbally referred
was not the type of person who you
have in mind.
The Hon. A. J. HUNT.-The procedure that applies to one class of simple
civil debt must apply to all. I would
hate to see the day when we endeavoured to make harsher rules rendering
procedure more difficult for one man
than for another and not on the basis
of the class of debt involved. Mr. Galbally suggested, by implication, that
many ·poor debtors would be deprived of
their day in court. That is not the case.
The Bill in no way changes the class of
proceeding that will have to be proved
in court; nor does it in any way
diminish the right of people to be heard
on summons. It merely changes the
manner in which the proceedings may be
served upon them.
It is interesting to note, first, that the
procedure adopted is that which has existed in the same sort of cases in the
County Court for a great number of
years and in respect of larger amounts;
and, secondly, that the procedure adopted
is the procedure which relates to service
of summonses in criminal matters at
present. Surely a procedure which has
been shown by history to be sufficient
for service of criminal summonses-an
important matter-is sufficient for service of summonses for simple debts of
amounts up to £100.

Mr. Galbally's other criticism of this
provision relating to service was that the
Government had not sought the views
of professional bodies. I can say of my
own knowledge that the Law Institute
of Victoria has been seeking this particular reform for a great many years:
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it has been seeking some easing in the
rather difficult procedure of service of
default summonses.
The Hon. R. J. HAMER.-It has been
seeking service by post throughout.
The Hon. A. J. HUNT.-That would
go even further than this measure provides. The Bill provides for the same
method of service with default summonses which exists in regard to other
summonses of many classes. In that
way it simplifies, cheapens and standard·~es the law.
The Bill as a whole is a
worthy one because it will greatly assist
the cheap and speedy administration of
justice in courts of petty sessions.
The motion was agreed to.
·The Bill yvas read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Penalty for pretending to
be a justice).
The Hon. R. J. HAMER (Minister of
Immigration) .-In many ways this is a
technical Bill, and I should like to thank
members who have made contributions
to the debate. Because it is a technical
Bill and because it effects some innovations, the Government is willing to consider amendments .which will increase
its performance and make it a better
measure. At the appropriate stage the
amendments which have been foreshadowed will be considered.
I should like to direct attention to one
aspect of the Bill which has been mentioned but not stressed, and that is the
effect of this measure on the work of
the Police Force, because recently some
comments have been made by the Police
Association concerning the amount of
time which members of the Force have
to spend in serving summonses and executing warrants.
The Hon. ARCHIBALD TODD.-And
throwing people on to the streets.
The Hon. R. J. HAMER.-That is part
of the execution of a warrant. One
country police station which I vi.sited
recently has a staff of eleven, and two
men are employed almost full time on
this duty. The Government recognizes
the Police Association's point of view as
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a reasonable one, and I remind honorable members that in recent years some
efforts have been made to relieve the
Police Force of these duties which could
well be done by other people or reduced
in their scope. The first step was the
reduction in the amount of service of default summonses which the police have
to do, especially in metropolitan and
urban areas. Then followed the provision for the service by post of summonses under the Motor Car Act, and
now in this measure we have further
assistance for the Poltce Force. In areas
where they still serve default summonses, the number of visits to particular premises to serve defendants personally will be reduced. It will 1be
possible for a number of summonses..
details of which are set o.ut in the
schedule to the Bill, to be sent by post
instead of being served by the local
policeman.
Another measure Which the Government intends to introduce will enable
the collection of fines under the Motor
Car Act to ibe much reduced. Those
steps, taken together, will have some
effect in relieving the Police Force of
certain duties, and the Government
proposes to consider any other means
which may reasonably be adopted.to the
same end.
The clause was agreed to, as was
clause 3.
Clause 4 .was verbally· amended, and,
as amended, was adopted, as were
clauses 5 and 6.
Clause 7, providing, inter alia--

n> For sub-section (2) of section one
hundred and two of the Principal Act there
shall be substituted the following subsection:" (2) (a) A default summons issued under
the provisions of this section shall be in the
form prescribed for that purpose in the
Second, Schedule to this Act or. to the like
effect and shall be served not less than fourteen clear days before the day of return.
(b) Such summons shall be served by
delivering a . true copy thereof with two
notices of intention to defend in the form
in the Seoond Schedule( i) to the defendant personally; or
(ii) for the defendantat his place of abode-to some
person apparently above the
age of sixteen years residing
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thereat but where such place of
abode is a hotel or boarding
house or similar establishment
only to some person apparently
above such age who is apparently in charge of the establishment or employed in the
office thereof; or
at any place of business of which
the defendant is the proprietor
or one of the p:-oprietors-to
some person apparently above
the age of sixteen years who is
apparently in charge of the
business or employed in the
office thereof.
(c) The person who has served the summons may make an affidavit indorsed on the
original summons stating the manner in
which and the time and place at which the
summons was served and if the summons
and notices have been delivered to some
person other than the defendant for the
defendant the name of such person and shall
forthwith transmit the original summons to
the clerk of petty sessions of the court
before which it is returnable.

The Hon. R. J. HAMER (Minister of
Immigration) .-I move-That, in sub-paragraph (ii) of paragraph
of proposed new sub-section (2) of
section 102 of the principal Act, after the
expression " sixteen years " the words
"who is apparently" be inserted.
(b)

This amendment wa.s suggested by the
Law Institute of Vktoria when it considered this Bill. It is designed merely
to make it clear that the person who
answers the door at a premises and who
is apparently residing there falls within
the description of the person who can be
served. It is thought that otherwise
some obligation might be thrown on the
process server to prove that that person
actually resided at those premises. The
meaning and import of the proposed
amendment is clear.
The amendment was agreed to.
The Hon. A. K. BRADBURY (NorthEastern Province).-ln his secondreading speech, Mr. Feltham indicated
that he proposed to move an amendment
to this clause. On his behalf, I move-That, in paragraph (c) of proposed new
sub-section (2) of section 102· of the
principal Act, the following words be
omitted:" and if the summons and notices have
been delivered to some person other than
the defendant for the defendant the
name of such person ".
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Mr. Feltham pointed out that the pro-

vision a.s drafted would add a further
burden on the process server by requiring him to obtain the name of the person on whom the summons was served,
and that in many instances people do not
wish to reveal their name.
The Hon. A. J. HUNT.-That is so in
the majority of cases.
The Hon. A. K. BRADBURY.-!
agree. I believe that in respect of the
service of other summonses this practice
is not required, and therefore I see no
reason why this provision should not tbe
brought into line.
The Hon. R. J. HAMER (Minister o.f
Immigration).-The Government has
considered the amendment which Mr.
Feltham foreshadowed in his secondreading speech. This provision was
included as a kind of safeguard which
was intended to guard against defective
service as far as possible. The Law Institute of Victoria directed attention to
the same possibility-indeed, probability
-that the name of the person served
would not be obtained.
The
Hon.
ARCHIBALD
TODD.-A
burglar might be the person who opened
the door.
The Hon. R. J. HAMER.-That is so.
The Law Institute said that the intention of the section would he to some
extent frustrated if, in attempting service and not ,getting the name of the
person who answered the ·door, the process server had to return and issue an
ordinary summons. Some investigation
has been made by a firm which carries
out a number of debt collections, and it
has been found that in the majority of
cases persons will refuse to give their
names and are somewhat irritated at
being handed a summons. For those
reasons, and because it is not desired to
frustrate the whole point of the section
and make it more difficult than it is now,
the Government will accept this amendment. It is proposed to watch the position carefully, and if many cases of
defective service occur, consideration
will have to be given to finding ways of
tightening it again. In the County
Court and in cases of ordinary summons in petty sessions, it is rarely that
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the wrong person is served or that
service is defective. It is not anticipated
that many cases will occur in which
people are served in a wrong manner.
The amendment was agreed to, and
the clause, as amended, was adopted.
Clause 8, providing, inter alia,--

<2> In the principal Act after the heading
" Subdivision 4.-Summary Jurisdiction in
Indictable Offences " and before section
one hundried and three there shall be inserted the following new sections:102A. (1) Where any person is charged
before justices assembled in petty sessions(a) with any of the following offences,
namely:(i) simple larceny or any felony
made punishable as for
simple larceny;
(ii) larceny from the person;
(iii) larc·eny in a dwelling-·house;
(iv) larceny as a clerk or servant;
(v) larceny as a baHee ;
(vi) embezzlement as a clerk or
servantand the amount or value of the
chattel money valuable security or
property alleg2d to have been stolen
or .embezzled doe~ not in the judgment of the justices exceed the
sum of Five hundred pounds;
with the misdemeanour of indecent
assault against sub-section (1) of
section fifty-five of the Crimes Act
1958;
(k) with having attempted to commit any
of the offences referred to in paragraphs (a) to (j) of this section
(irrespective of the amount or value
of any chattel money valuable
security property debt or liability
involved)it sha11 be lawful for the justices to hear
and determine the charg.e in a summary
way and if the person charged confesses
the same or if the justices after hearing the
whole case for the prosecution and for the
defence find the charg.e proved then the
justices may convict the person charged
and commit him to gaol for imprisonment
for a term of not more than one year, and
if they find the charge not proved they
shall dismiss the charge:
Provided that if the person charged does
not ·consent or if t·he justices are of opinion
that t·he charge is from any circumstances
fit to be prosecuted by proceedings as for
an indictable offence rather than to be
disposed of summarily, the justices shall
instead of summarily adjudicating thereon
deal with the case in all respects as if they
had no authority finally to hear and determine the same:
(j)

The Hon. R. J. Hamer.
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102c. W·here any person is charged before
any justice with any offence mentioned in
section one hundred and two A and in the
opinion of such justice the case may be such
as is proper to be disposed of under the
said section by justices assembled in petty
sessions the justice before whom such person is so charged may if he sees fit remand
such person for further examination to the
next practicable court of petty sessions having jurisdiction to be held nearest to the
place at which such justice then is, in like
manner in all respects as a justice is by law
authorized to remand a 'Party accused of an
indictable offence.

The Hon. J. W. GALBALLY (Melbourne North Province) .-The amendment which I propose to move was foreshadowed in my second-reading speech
and has been mentioned by Mr. Hunt.
It is designed to meet the situation
where justices may be called upon to
decide sexual cases in which certain
rules of law, which are not altogether
simple, must be applied. It is felt that
it would be wrong to leave a· bench of
lay justices at large on a matter of such
involved legal character. The amendment is designed to ensure that there
shall not be summary jurisdiction in
those cases except where one of the
justices is a stipendiary magistrate.
Accordingly, I moveThat, in sub-section (1) of proposed new
section 102A, after the word " summarily "
first appearing in the first pr0viso the
words " or if in the case of any charge of
the misdemeanour referred to in paragraph (j) hereof none of such justices is a
stipendiary magistrate " be inserted.

The Hon. R. J. HAMER (Minister of
Immigration).-The Government will
accept this amendment for the reasons
given by Mr. Galbally and Mr. Hunt.
There is in this kind of case the possibility of local prejudice, and it is considered that should be guarded against
at all costs. The Government did consider dropping this part of the Bill
because of these dangers, but I am sure
that Mr. Galbally will agree that a
number of the cases involved are very
trivial although some, of course, are of
great importance. It would be desirable,
if we can achieve it, to ensure that the
trivial cases may be dealt with and disposed of locally. I n'link the amendment will enable that to be done and at
the same time will safeguard the position in regard to to other cases.
The amendment was agreed to.
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The Hon. R. J. HAMER (Minister of
Immigration).-! move-That, in proposed new section 102c, after
the words " section one hundred and two
A " the words " of this Act " be inserted.

This is merely for the purposes of
clarification and will have no substantive effect.
The amendment was agreed to, and
the clause, as amended, was adopted, as
were the remaining clauses.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
QUEEN'S COLLEGE LAND BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
L. H. S. THOMPSON (Minister of
Housing), was read a first time.
COUNTY COURT (AMENDMENT)
BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
R. J. HAMER (Minister of Immigration), was read a first time.
GOVERNMENT (FURTHER
AMENDMENT) BILL.
The debate (adjourned from October
30) on the motion of the Hon. G. L.
Chandler (Minister of Agriculture) for
the second reading of this Bill was
resumed.
The Hon. J. M. WALTON (Melbourne
North Province) .-This Bill seeks to
make four amendments to the Local
With an Act which
Government Act.
has almost 1,000 sections and more
than 30 schedules, it is not surprising
that it is necessary from time to time
because of changing conditions in the
community to introduce amendments.
Those at present under consideration
are of a minor nature, although they
should prove to be very helpful.

LOCAL

The first proposal concerns the acquisition of land by councils. At present,
a council must proceed forthwith in
developing any land it acquires, and the
proposal is to enable councils to hold
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land until such time as they are ready
to proceed with its development. It is
easy to understand the reason for this.
Sites may become available to a council
through sales or demolition of buildings,
but the council may not be in a position
at the time to embark on what might be
a costly scheme.
Councils will be
afforded further relief in that the requirement to furnish complete and what
can be expensive plans .when making acquisitions will no longer apply.
The amendment contained in clause 3
of the Bill relates to the closing of
streets by councils. An earlier amendment which was passed in relation to
this aspect required councils to dispose of the land so acquired by auction.
I see no objection to the present proposal to enable the councils to hold these
closed streets for municipal purposes,
particularly as the rtghts of other
authorities, which may have pipes,
wires, or other services under or above
the land, will be protected.
Probably the most important proposal
is that contained in clause 4, which will
give councils power to serve a notice on
a person on whose land it is considered
grass, trees or scrub may constitute a
At the present time,
fire hazard.
councils can take action if they consider there is a fire hazard at the time.
This additional power will, I think, be
most useful. We find that even to-day
after very igood rains 'during recent
months grass up to 3 or 4 feet high is
growing on some vacant allotments. At
the present it does not constitute a fire
danger, but obviously in a month's time
when hot sunny days might lbe experienced there will !be fire danger. It
is well known that most municipal .councils go into recess early in December
until the end of January or early
February. That can often slow down
procedure. If it were not for the fact
that some councillors remain in the
municipality and meet from time to
time to make important decisions,
notices of fire hazards might ·be delayed
and thereby cause additional danger.
The amendment proposed will enable a
council officer to serve a notice on people
immediately he considers there is likely
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to be a fire danger. This ·proposal has
been sought by councils for some time,
and we are pleased to see that the
Government has acted. The Labour
party has no objection to the Bill and
v.rishes it a speedy passage.
The Hon. A. R. MANSELL (NorthWestern Province).-The Country party
supports the Bill. Most of our members have had experience on municipal
councils and we realize the value these
proposals will be in assisting the carrying out of council functions. I concur
with Mr. Walton in his remarks concerning the size of the Local Government Act and the field it covers. I feel
that many more amendments to this
legislation have come forward since the
appointment of a Minister for Local
Government, and I pay· tri bute to him
for the work he is doing in helping
municipalities. If municipalities are
helped, individuals in the community,
particularly home owners, are helped
also.
1

The question of councillors dealing
with councils has always been a problem and has ·always been watched very
carefully and with, I might say, a lot
of suspicion at times. However, the
position has been pretty well covered
by the legislation. One of the proposals
in the Bill will help municipalities in
this regard, but it will not in any way
hamper their activities.
. Another proposal will make it easier
for councils to acquire :property and
use it for town planning purposes. The
city which I have served for some time
as a councillor had the benefit in the
past of some council members who
looked ahead and planned for the
future. I suppose their action was really
an infringement of the Act, but it has
conferred :benefits on the local people
for some years. Land was acquired and
held for recreational and other purposes
in the municipality. It has been found
to be a distinct advantage and a tremendous asset to the community. It
has greatly assisted in the town planning in the area.
Any action which will assist councils
to acquire land for these purposes is
desirable, provided that councils do
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not use present-day ratepayers' money
extravagantly in purchasing land. We
support this proposal, just as we do the
amendment designed to enable councils
to hold land acquired through the
closing of streets which are no longer
used. They will be given the right to
put in easements for drainage and
sewerage purposes. Consequent upon
the bush fires which occurred last year,
everyone seems to be conscious of the
potential fire danger. This measure is
aimed at controlling fire hazards, and it
empowers the municipalities to take
appropriate action for the removal of
such hazards before fires occur.
The measure, as a whole, although a
small one, will prove to be of great
assistance to municipal council.$ and to
the public generally, and it has the support of the Country party.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 3 were agreed to.
Clause 4 (As to council's power to
order removal of fire hazard).
The Hon. J.M. WALTON (Melbourne
North Province).-Mr. Todd has directed
my attention to the fact that municipal
councils have no power to serve notices
on Government Departments. From inquiries which I have made within the
past few minutes, that would seem to be
the position. In such a case, it would
not be competent for a council to serve
notice on the Railway Department or the
Lands Department which may own lands
in heavily built up areas, or upon the
Melbourne and Metropolitan Board of
Works which has in the metropolis a
large number of blocks which are frozen
for road widening purposes or for freeway extensions. Perhaps the Government will at a later stage consider a proposal that Government Departments
should be brought into line with other
persons in the community who are compelled, by the service of the relevant
notices, to clear their land. I do not suggest that municipalities are not at present receiving co-operation from Departments to the fullest extent, in instances
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where council officers consider there is
the likelihood of a fire hazard. But a
Government Department may decide to
take no action and a fire may subsequen tly break out.
Under this legislation there will be the
need to exercise a certain amount of
judgment as to what constitutes and
what does not constitute a fire hazard.
It could be that on a certain property
there is green grass growing to a height
of, say, 3 feet and although, at a particular point of time, it does not constitute a fire hazard, three months later it
could be a fire hazard. In those circumstances, I feel that the Departments may
be ·impelled not to co-operate with the
municipalities as they have done in the
past. I merely direct the attention of
the Minister to this aspect with the view
of his giving consideration to it, if
necessary.
The Hon. G. L. CHANDLER (Minister of Agriculture).-! think it is true
to say that in the past there has been a
substantial measure of co-operation between the municipalities and Government authorities. Nevertheless, I can
readily understand the· concern of a
municipality about the existence within
its boundaries of a fire hazard over
which it has no control. In other words,
the area in question may be vested in
the Melbourne and Metropolitan Board
of Works, the Forests Commission, the
Housing Commission, or some other
Government Department or instumentality. I think Mr. Walton will appreciate that a Government Department
or instrumentality could not very well
be compelled to obey a council officer in
a matter of this character. Nevertheless, I shall take the matter up in the
proper quarter in an effort to see what
can be done to assist the position.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
The House adjourned at 4.7 p.m. until
Tuesday, N<member 27.
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The SPEAKER (Sir William McDonald)
took the chair at 11.15 a.m., and read
the prayer.
1

THE CONSTITUTION ACT
AMENDMENT (STATUTE LAW
REVISION COMMITTEE) BILL.
Mr. RYLAH (Attorney-General).! move-That :this Bill be now read a second time.

This is a short Bill designed to extend
and facilitate the work of the Statute
Law Revision Committee. All members
of this House are well aware of the
valuable work that has been done, and
is at present being done, by the Statute
Law Revision Committee. The committee has shown itself to be a competent body to investigate the most
complex problems. The Government
feels that it is important that the work
of the committee ·should not be unduly
limited, and this Bill proposes that in
addition to its existing powers the
committee should be empowered to
undertake, if it thinks fit, any proposal
for the reform of the law that is presented to the committee by the
Attorney-General. This win enable the
committee to look into matters which
at present could be investigated only if
each House of Parliament passed a
resolution. Furthermore, the Bill will
give to the Statute Law Revi-sion
Committee the same powers as are
enjoyed by other committees to take
into acoount evidence taken before a
previous committee.
On the motion of Mr. STONEHAM
(Leader of the Opposition), the debate
was adjourned until Tuesday, November
27.
POLICE REGULATION BILI,.
The debate (adjourned from the
previous day) on the motion of Mr.
Rylah (Chief Secretary) for the second
reading of this Bill was iresumed.
Mr. HOLLAND (Flemington).-The
purpose of this measure is to amend
the Police Regulation Act 1958 and,
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because of the manner in which it
impinges very deeply on the careers of
members of itlle Police Force, it is a
very important Bill and one to which
we must give particularly earnest consideration. Undoubtedly, ·all members
of this House desiire to have within
this State the most efficient, effective
and contented Police Force that it is
possible to have and, in order to reconcile those three elements, there will
have :to be a little give and take in the
emphasis that is placed on any particular aspect. We know that the action
of the Government in bringing down
this measure is an attempt to reach that
particular objective, but it is our view
that, a·s regards the manner in which
the measure will take away certain
privileges that have been enjoyed by the
police, particularly in respect of the
system of appeal against promotions
and so forrth, the measure goes too far.
In the main, it is a good Bill but
i1:1 .certain respects it ·Strikes the Oppos1t1on as being in a simila~ category
to the Bill which the Government has
introduced to amend the Workers
Compensation Act. It is a measure that
possesses some good features, but at
the same time it cuts down on certain
accepted standards and principles that
ar~ applicable under the Police Regulat10n Act at the present time. I have
no doubt that honorable members have
received from the Police Association and
from individual members of the Police
Force expressions of opinion to the effect
that what the Government proposes to do
under this Bill is to take away from
them certain rights that they now have
and, as a result, their position in the
Police Force will .be prejudiced. Those
of us who have long memories will recall
the chaos that occurred some 40 years
ago when discontent in the Police
Force reached such a level that the
police of that day took certain action
which resulted in what was known as
the police strike. In consequence of
that happening, the accord between the
police and the community was lower,
for a long period of years, than it is
to-day. Although I do not suggest that
there is at the present time an element
of discord I do say that there is in the
Mr. Hol'land.
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minds of the police a thought that this
Bill, instead of promoting harmony, will
create some form of discord within
the Force and so it is the intention of
the Opposition to nullify the action which
the Government is taking.
In his second-reading speech, the
Chief Secretary laid emphasis on the
matter of efficiency, and he said, in
effect, that the reason for this measure
was that the Chief Commissioner was
of the opinion that the efficiency of the
Force would not be promoted if the police
had all the powers they now possess
under the Police Regulation Act in
regard to appeals against promotion,
transfers, the filling of vacancies and so
forth. Accordingly, the Chief Commissioner wanted more power to say who
should be promoted and where members
of the .Force should be stationed.
Although a system of that character
may operate within the Public Service~
every officer within that Service up to
the rank of head of a Department has
a right of appeal through the recognized tribunal against transfers, promotions and dismissals. In that manner, the
rights of the individual are protected.
It is our opinion that a system· of that
character could well apply within the
Police Force also.
In the minds of members of the public,
the police now play a different role from
what they did in the past. In days of old,
in the words of the Chief Secretary, the
principal qualification of a policeman
was that he be honest and possess
certain physical attributes; his ·principal
purpose was to preserve peace in the
community, if I may use the word
" peace " in a general sense. Over the
years, however, and particularly since
1946 when the real change in the
status of the Police Force commenced,
there has been a different approach and
a different attitude concerning th~
police. More and more there is in the
minds of the people the belief that the·
police do more than that and that, to
an increasing extent, additional jobs of
a public service nature are thrust upon
them because it is felt that members of
the Force are most suited to carry out
those particular tasks.
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To that extent, the police have been
given many more jobs than were
embraced in the original concept of
bringing lawbreakers to justice, and so
they must specialize in many ways.
Within the Police Force nowadays, it
is ·not a question of a policeman
being appointed at a certain age,
pounding the beat, and merely by the
effluxion of time achieving promotion
and eventually attaining a higher position in the Force. To-day, because of various changes of attitude and the requirements of the job, seniority is only one
factor in promotion within the Force.
A policeman seeking promotion must
pass examination after examination and
go through the grades of constable,
first constable, senior constable and
sergeant before attaining, .possibly,
the rank of inspector. Along the
line he must show that he has
the requisite educational qualifications
and practical experience in the job.
Accordingly, it is important to retain
for members of the Police .Force the
privilege that they now have of being
able to appeal if they consider they
have been overlooked in the matter of
promotion. The same principle applies in
relation to transfers. Many of .these
privileges will be preserved for members 'Of the Force, but others will be
altered in some aspects by the changes
proposed in the Bill.
Mr. RossITER.-What are the specific
changes that are proposed?
'Mr. HOLLA:ND.-The first relates to
the proposed establishment of the new
positions of Assistant Commissioner and
Deputy Commissioner. At present the
only appointment against which there
can be no appeal is that of Commissioner, but the Bill proposes that there
shall be appointed a Deputy Commissioner and not more than three Assistant Commissioners and those appointments shall ibe made by the Governor
in Council.
Mr. BIRRELL.-Before an outside .person is appointed, the Police Service
Board must certify that there is no one
in the Force suitable for appointment.
Mr. HOLLAND.-That is the second
leg. The first leg is that power is given
to the Governor in Council to make the
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appointment. Another leg is that no
one shall be appointed to this position
unless he is a member of the Force and
then follows the 1proviso mentioned by
the honorable member for Geelong. That
means that the Government is proposing two changes. If it is .proposed to
appoint an Assistant Commissioner, and
it is considered there is no person in the
Force with the necessary qualifications,
the Police Service Board will merely have
to report that there is nobody in the
Force suitable for appointment. Then
the Board can appoint some outside
person to the Force and subsequently
promote him as an Assistant Commissioner.
Mr. ROSSITER.-He could be a pathologist.
ML HOLLAND.-Yes, but what would
a pathologist know about the Police
Force?
Mr. RossITER.-What did Mr. Porter
know about the Police Force when he
was first appointed?
Mr. HOLLAND.-He learnt very
quickly. The purpose of training members of the Police Force and providing
careers for them was to ensure that, as
far as ·possible, there would be trained
personnel in the Force who understood the practical work of the
Force and who could be appointed
to the higher positions. That was supposed to be the system, but under this
Bill the honorable member 'for Brighton
could be appointed to the Police Force,
and once he became a member of the
Force he could be promoted over practically everyone else in the .Force to the
position of Assistant Commissioner. I
am sure the honorable member for
Brighton will agree that this is the position. I know it can be said that that is
not what is proposed, but once the man
is appointed to the job there is no appeal
against the appointment. An Assistant
Commissioner should be appointed in the
same manner as are other members of
the Force, and the appointment should
be subject to appeal. Under this Bill,
other members of the Force could be
precluded from .gaining the position.
Anybody with common sense will agree
that the purpose of appointing three
Assistant Commissioners is to provide
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trained personnel in specific branches of
the Force and to relieve the Chief Commissioner of many of the daily chores
which should not be his. If that is so,
what the Government is really seeking
is a person qualified in various phases of
police work.
Mr. RossITER.--Cannot the honorable
member envjsage the establishment of
a department ·of forensic medicine?
Mr. HOLLAND.-! cannot. I realize
that a forensic medicine section
might be a specialist !branch in the
Force. It would be located in a particular area and be under the control of a
superintendent or of an Assistant Comm1ss10ner. The position of Assistant
Commissioner will be the third top rnnk
in the Force and the person appointed
should have the requisite educational
and police qualifications and the capacity
to do the job, but under tl;le system proposed in the Bill such a person could be
by-passed. The fareical position could ibe
reached whereby the sweeper at the
barracks or the publicity agent could
be appointed. I know that the Government is not likely to do that and that it
is a foolish illustration. I know that
neither the Minister of Trans·port, who
is at present at the table, nor the
Government would want that to happen.
I am not making political capital out
of this aspect.

As a member of Parliament I have an
interest in the Police Force in three ways.
As a legislator I am interested to ensure
that we will have the best possible Police
Force available. Then as a member of
Parliament I consult members of the
Force from time to time in the carrying
out of my duties. In addition, I have a
personal interest in the Force because
for the .past 50 or 60 years there has
always been a direct representative of
my family closely associated with the
Force. During that period representatives of my family have given good
service to the Force, and at the present
time my brother is giving very good
service, if I am modest in saying that.
Mr. SCHINTLER.-It 'is a statement of
fact.
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Mr. HOLLAND.-I suppose it is because he is the yioungest inspector in
the Force. He is the type of man-there
are many others like him-who is qualified to occupy any position in the Victoria Police Force.
Mr. RossITER.-And should be marked
down for higher things.
Mr. HOLLAND.-That may be so. I
do not discuss the Police Force with him
and he does not discuss Parliament with
me, although it has been said that he
should be where I am and I should be
where he is. What I am trying to get
at is that under the Bill members of the
Force are being placed at a disadvantage.
There must be a line of succession in the
Police Force, but it need not be based on
seniority. However, a sergeant cannot
be promoted because he has special
characteristics and because it is considered that forensic medicine is a good
thing. There must be a chain of command and a pool of responsible people
with qualifications from which the top
echelon is selected.
Mr. RossITER.-That differs from the
position in the Public Service.
Mr. HOLLAND.-It does not. The old
idea of seniority as the basis for promotion has gone. Qualification is now
the first requirement, and that is the
position in the Police Force to-day. If
honora1ble members had any contact with
the Police Association or had read the
Act and regulations they would realize
that the first requisite for promotion is
qualification and suitability for the job.
Seniority is second. I believe this system should be retained. In addition, the
right of appeal against promotion and
transfer in regard to these top positions
should be the same as for other positions
in the Force. Honorable members will
see when they read the Bill that these
top positions are to be taken out of the
particular line of succession an·d that
the persons appointed will be placed in
the position where they have no right of
appeal against suspension, reduction in
rank, discharge or dismissal. Opposition
members believe that that is detrimental
not only to the interests of the Police
Force generally but also to the interest
of the individuals. That is our first objection to the Bill. However, we are not

Police Regulation [ 22 NOVEMBER, 1962.]

t
r

opposed to everything that is contained
in the measure and we believe that
many aspects will be beneficial.
Our next objection is to the proposal
that the elected representative from the
Force to the Police Service Board must
be of or above the rank of sergeant.
That will restrict the choice of the members of the Force.
. Mr. RossITER.-Has a representative
below the rank of . sergeant ever been
appointed?
Mr. HOLLAND.-Never mind about
that.
Sir HERBERT HYLAND.-The present
representative is a sergeant.
Mr. HOLLAND.-He may well be, but
I do not know that that has always been
the position. It is the principle about
which I am concerned. It is suggested
that the members of the Force should
appoint the man whom they think has
the intelligence and capabilities to represent them best on the Boar.d, which will
have the power of dealing with the
whole of their service lives.
It will
have control over promotions, appeals,
transfers, and so on.
Mr. RossITER.-The honorable member just said that the right of appeal
in all cases is being taken away.
Mr. HOLLAND.-If the honorable
member for Brighton reads what I have
said, he will find that I did not say that
at all. What the Government is doing
is giving mem1bers of the Force the
privilege of selecting their representative but it is imposing the limitation
that the selection must be made from
within a certain group. That differs
greatly from the procedure followed in
the Public Service and in the Teaching
Service, and it is relevant to note that
the Police Regulation Act and the Public
Service Act in their present form were
introduced at about the same time. The
elected representative of public servants
on the Public Service Board, which has
power to deal with promotions, appeals,
dismissals and so forth, can come from
any branch of the Service and he may
be occupying any position. The same
thing applies to the selection of an employees' representative on the Teachers
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Tribunal. But when it comes to the police
the representative must be of the
rank of sergeant or above. I can see no
reason for this restriction to a small
section of the Force. I am speaking
from experience in the PublitC Service.
By a strange coincidence the present
Under-Secretary, Mr. Dillon, was the
Public Service Association representative
on the Public Service Board. He was an
outstanding representative.
If the
principle in this Bill had been applied to
the Teachers Tribunal or the Public
Service tribunal, a man of the
calibre of Mr. Dillon, who, when
appointed, was only a fifth class
clerk, would not have been available. I suppose when appointed Mr.
Dillon would have ·been equivalent in
status to, say, a first-class constable.
The police should be a:ble to appoint
whom they desire. It may be asserted
that their representative should .be a man
of some rank because he may have to
deal with the appointment or promotion
of a man above him in rank, but that
could equally be applied to the other
triibunals. The Public Service Board
can deal with any person up to the head
of a Department.
Mr. RossITER.-There is a different
sense of discipline involved.
Mr. HOLLAND.-That may be so,
but the same principle is involved.
Surely the police are intelligent and
capable enough to choose a man to represent them adequately. If he does not
prove to be suitable for the task, they
need not appoint him for a further term.
It is wrong to place a fence around a
privilege. In fact, it is an. indication
that the Government does not trust the
police to choose a suitable man. That is
the second point which the police aver
will not contribute to harmony in the
Force.
The third matter which makes the
police irate is the proposed power of the
Chief Commissioner to transfer a man of
the rank of superintendent anywhere he
likes, without right of appeal. That
point isl not covered in the Bill, but the
Chief Secretary has foreshadowed an
amendment to that effect. Superintendents are members of the Force who
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have gone through all its ramifications
before being appointed to top positions.
Surely no one believes they have
attained their rank simply by having
served for 20 or 30 years. They must
have been considered suitable and
efficient ·right down the line. To treat
them differently from other members of
the Force and to allow them no rights
whatever is wrong. If the Chief Commissioner does not like a superintendent
for any reason he will be able to transfer
him anywhere in the State, thus disrupting his home life and arrangements
without any redress. This proposal is
causing serious disquiet within the Force.
There may :be a .particular superintendent whose work is not satisfactory
or who has had a disagreement with the
Chief Commissioner or who does not
want to be transferred-there could :be
a hundred ways in which an individual
could cut across the ideas of the Chief
Commissioner-but that is no reason to
upset the whole system and affect any
or all of the superintendents in the
top echelon of the Force, without right
of appeal. The Opposition does not
assert that, if the Chief Commissioner
considers it to be in the interests of the
Force, he should not attempt to transfer
a man, but as such a man would have
given long and valuable service to the
Force and the community he should
have the elementary right of objection
and appeal.
In determining an appeal, the Police
Service Board is to have regard to a
number of points relating to the member
selected by the Chief Commissioner for
promotion or transfer and to the appellant. Two or three additional matters
have been added. One of them is
supposed to help the .Force, but if this
is not handled very carefully I do not
know how any promotions will be made.
The first two qualities, namely, respective suitability and qualifications for the
position, and respective seniority, are
understandable. Whether or not the
ill health of a member or appellant or
any member of his family is pertinent,
I do not know. Possibly it is in the
interests of the Force generally. It
could be said that a man who had
Mr. Holland.
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asthma or whose child had that complaint should not go to a certain
location.
Mr. MEAGHER.-It could be applied
both ways.
Mr. HOLLAND.-! suppose it would
cut both ways. The next point to be
considered is whether the family of the
man concerned will fit into the Government quarters. If this test is to be
applied, it should apply equally to all
categories of positions. So far as I
am concerned, the next points are only
secondary considerations. One is whether
there are any near relatives residing in
the sub-district to which the transfer
is to be made. I do not lmow the
purpose of that. If my brother wanted
to apply for the position of superintendent or inspector at Flemington, perhaps
it could be said to him, "Your brother
lives in the district; you cannot go."
Mr. MEAGHER.-On the other hand,
a member of the Force could say, "I
have aged parents living in the district.
I want to go there."
Mr. HOLLAND.-They seem to be
only subsidiary reasons. The Board is
required to have regard to all these
things, but some of them seem to be
The i:i;nportant
secondary matters.
points are the respective suitability
and qualifications and the respective
seniority. The "daddy" of them all is
the last one, the maintenance of the
efficiency of the Force. Perhaps it is
necessary, .but it is a catch-all under
which anyone could be stopped if the
Chief Commissioner so desired. The
Opposition considers that this matter
is covered under the heading of suitability and qualifications. If the man
who is best suited and qualified for the
job is chosen the efficiency of the Force
is maintained. This catch-all could
create serious difficulties. I do not
know whether the Chief Commissioner
would give hard and fast reasons to
the Board on this aspect. The Opposition considers this point should be
omitted. Otherwise the Chief Commissioner should be required to •give strong
and valid reasons to the Board on this
aspect.
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Mr. MEAGHER.-! imagine he does that
now.
Mr. HOLLAND.-! understand that
that is not so at present, although the
Chief Commissioner does have regard
to efficiency. However, the provision
in the Bill takes the matter further
than the present position.
I have
outlined the basic objections of the
Opposition to this Bill. My criticisms
have been advanced for no other reason
than a wish to ensure that the most
efficient and contented Police Force
will be · created.
That, I believe,
is also the wish of the Government.
If that objective is to be
achieved the Government should take
into consideration not only the views
of the Chief Commissioner-he could be
wrong-but also the views of the Police
Force as indicated by the Police Association. If the members of the Police
Force are discontented, then I assure
the Government they will not be
efficient. If such discontent were to
become deep rooted the high standing
that has been attained by the Police
Force in the eyes of the public during
the last fifteen or twenty years might
disappear very quickly, because to-day
those members play a role in community
life far beyond that required of them
in the performance what is essentially
their normal police duties.
I do not suggest that policemen are
demi-gods and can do no wrong, but
without suggesting that they should get
everything they want, their views should
be seriously considered. If the Government amends the Bill along the lines
proposed by the honorable member for
Brunswick West, it will achieve its
objective.
Sir HERBERT HYLAND (Gippsland
South).-The Country party supports
this Bill. It has over the years taken
a very keen interest in police affairs.
As one who carried the portfolio of
Chief Secretary, I have taken a personal
interest in both the Police Department
and the Police Association, and when
this Bill was introduced into this House
I sent to the secretary of the Police
Association, a copy of the Minister's
second-reading notes and the amending
Bill asking for the comments of his
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AssociaUon, as I believed that, although
it was a good Bill, there could be some
aspects upon which the Police Association might raise objection. In reply I
received from Se:rigeant Crowley, the
secretary of the Police Association, a
letter dated 16th November, 1962, which
reads as follows:I have been directed by a General
Meeting of the Police Association, which
represents 4,142 members of the Police
Force, to ask your support in amending
certain portions of the proposed Police
Regulation Act, 1962.
Our objections include-1. The proposed legislation interferes
with the rights of policemen to appeal
against non-promotion.
It allows the
Deputy Commissioner and three Assistant
Commissioners to be appointed without
appeal from other members.
2. By the wording of section 2 (a), where
it seeks to amend section 4 (2) of the
principal Act, the four highest appointments next to the Chief Commissioner can
be made from without the Force.
3. The same four high appointments
could now be made from the lowest ranks,
whereas previously the selectee would have
had to be a Superintendent with some 30
years' police service.
4. We have reason to believe an attempt
will be made to amend the Act to deprive
Superintendents of any right of appeal
against transfer to any part of the State.
This proposal is causing grave concern to
all members of the Force.
5. Although the six clauses in 4 (2A),
(which seeks to amend section 69) would at
first glance appear appropriate, closer
analysis indicates that the first five clauses
could be subservient to clause (f) 11 the
maintenance of the efficiency of the Force ".
Obviously, once a Chief Commissioner
decided any appointment or transfer was
11
necessary for
the maintenance of
the efficiency", his decision would be very
hard to upset on appeal.
6. The implication, contained twice in
the Act, that no member of the Force,
may be suitable for promotion to Sergeant
or higher ranks is not a very flattering
recognition of police efficiency and devoted
service to the community. Members resent
this very strongly (Enquiries will show
that a similar system introduced some 20
years ago in England proved a failure
and has now been abandoned, together with
the college (Hendon) which proposed to
train these academically qualified newcomers. Some very trenchant criticism of
this scheme can be found In the evidence
placed before the recent British Royal
Commission on Police).
We applaud certain aspects of the Bill,
particularly the decision to allow policemen political rights, and the streamlining
of certain disciplinary procedures. We
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also appreciate the sincere attempt to ease
the heavy burden borne, we think, too long
by our present Chief Commissioner. All
members of the Force would be grateful
if you would give our objections your
earnest consideration.

open cheque to any organization or
association, no matter how well its members carry out their duties. After all,
the public purse must be protected.
Sergeant Crowley said·

Mr.
CAMPBELL
TuRNBULL.-The
opposition also forwarded copies of the
Bill and the Minister's second•reading
explanation to Sergeant Crowley.
Sir HERBERT HYLAND.-! did not
know that the honorable member for
Brunswick West had done so, and I
believed I was doing the right thing
when I forwarded the information to
the Police Association.
Mr. CAMPBELL TURNBULL.-Not only
did the Opposition forward a dozen
copies to Sergeant Crowley, but we had
a half-day conference with him.
Sir HERBERT HYLAND.-That may
be so. The proposed amendments will
operate to the benefit of the Police Force.
As Sergeant Crowley· has stated, his
Association comprises some 4,142 members. It is possible that the. Goverriment, in introducing legislation to do
something really worth while for such a
large body of men, might tread on the
corns of some members of the Force,
but there are sure to be objections to
certain features of the Bill and no doubt
the Government will be inundated with
requests for amendments. We all have
a very high opinion of the Police Force,
and I venture to suggest that, if this Bill
does not prove satisfactory, then this
Government, or any other Government,
would be the first to say, " We will
amend it."
Mr. MEAGHER.-! give the Leader of
the Country party my unqualified
assurance that such will be the case.
Sir HERBERT HYLAND.-We have
all heard the Minister's assurance.
Mr. HOLLAND.-He will not be in office
long enough to implement his promis!.
Sir HERBERT HYLAND.-The Police
Force is held in the highest ·esteem by
all political parties and if the Bill is unsatisfactory in any way, then no doubt
it will be amended. The Police Regulation Act has been amended before on
representations from the Police Association. No Government, whether·Labour,
Liberal or Country party, could give an

The proposed legislation interferes with
the rights of policemen to appeal against
non-promotion. It allows the Deputy Commissioner and three Assistant Commissioners to be appointed without appeal from
other members.

Father on in his letter he also statesWe also appreciate the sincere attempt
to ease the heavy burden borne, we think
too long by our present Chief Cbmmissioner.

The Country party agrees with Sergeant
Crowley that the Chief Commissioner
should. be relieved of some of his heavy
burden. It has always been a mystery
to me why Mr. Porter has been called
the Chief Commissioner of Police as he
is the only Commissioner. Perhaps that
title would be more suitable when a
Deputy
Commissioner
and
three
Assistant Commissioners are appointed.
The proposed amendments are really
worth a trial.
The Police Association objects to the
four highest appointments next to the
Chief Commissioner being made from
without the Force, but I recall that the
Country party appointed Mr. Duncan,
and the Labour party Government
appointed Mr. Selwyn Porter, as Chief
Commissioner, both of whom were recruited from outside the Service. Noone can point a finger of scorn ·at those
two gentlemen as they did an excellent
job. When the Country party was in
office, it believed that new blood was an
advantage to the Police Force, and there
were no objections to Mr. Duncan's
appointment, nor were there any objections when the Cain Government appointed Mr. Porter to the rank of Chief
Commissioner. I see no reason why a
person from outside the Service cannot
carry out the duties of that high office
in an efficient manner.
Mr. CAMPBELL TuRNBULL.-ls the.
Leader of the Country party sending a
copy of his speech to the Police Association?
Sir HERBERT HYLAND.-No doubt
they will read it in Hansard. I believe
the best man for a position should be
appointed. I have been drumming into
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this Government that the members of
the Country Roads Board are to retire
almost at the same time and that an outside chairman should be appointed,
possibly from some other part of the
world to introduce some new blood into
the organization. This should be done
because it would improve efficiency. If
there are suitable men within the
Police Force, they should be appointed
to the higher positions but, surely,
it would be preferable to appoint
a man from outside the Force
than to select an unsuitable man from
within the Department.
The same
principle applies to other Government
Departments and instrumentalities, including the Teaching Service.
I consider that the Government is
trying to be fair with this proposed
legislation. It is of no use expecting
the Police Association to draw up
amending legislation ; this House would
not pass it. It is necessary to proceed
with the administration of the Force
with the funds which are available for
that purpose.
Frequently, honorable
members request that additional police
be appointed to the Force but, in order
to do so, the Government must be able
to find the requisite finance. It is a
fallacy to think a· Government can
undertake these tasks unless, by means
of direct or indirect taxation, it is able
to obtain sufficient finance. Much of the
money which comes to the States from
the Commonwealth Government is derived from the taxes which are imposed
upon persons who smoke and drink
alcoholic beverages.
AJbout twelve months before Mr.
Akeroyd was due to retire from· the
Pen·al Department during my . time of
office as Chief Secretary, I suggested
that efforts should ;be made to find a
suitable replacement, so that the new
appointee would not be required to take
over at the last minute, •as it were, and
would lbe able to obtain a 1better knowledge of the job. After a good deal
of consideration, Mr. Whatmore was
appointed as Mr. Akeroyd's successor
and, for ia period of about eighteen
months, he acted as an assistant to
Mr. Akeroyd, thereby gaining valuable
experience.
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In connexion with this Bill, I invite
honorable members to ,get down to the
fundamentals during this second-reading
debate and later, during the Committee
stage, the amendments which are proposed can be properly considered. The
honorable member for Brunswick West
has just handed me a copy of
the Opposition's proposed amendments,
which I have not previously seen.· Members of the Country party will wait
until the Committee stage before passing judgment on these amendments.
Mr. MUTTON (Coburg).-This is a
very important Bill which relates to
the members of the Police Force, who
are virtually the custodians of Victoria.
The Bill should be examined on its
merits.
During his second-reading
speech, the honorable member for
Gippsland South referred to the appointment of Mr. Whatmore as the officer· in
charge of our :penal institutions. However, the honorable member did not say
that Mr. Whatmore was, prior to his
appointment in that capacity, a school
teacher. I do not support the policy of
appointing to the top position in one
Department a member from some other
Government instrumentality. The Police
Force at present consists of 4,142 men,
who are charged with the onerous task
of enforcing the laws of the State and,
in the interests of the community, it is
essential that Parliament should enact
legislation which will conform to their
requirements and, at the same time,
create harmony within the Force.
All honorable members have been
circulated with a memorandum which
was published by the Poli~e Association.
This memorandum contains some interesting observations, from which it is
apparent that no Government should
attempt to take away from these
people, who protect the community, the
privileges to which they are entitled.
Mr. WILKES.-Policemen are underpaid, too.
Mr. MUTTON.-That is so. I am
somewhat concerned with the deterioration in the physique in the members
of the Force. During the police strike
in the early 1920's, the typical policeman was a big man of at least 6 feet in
height and almost 4 feet wide; only the
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best specimens of humanity were then
appointed to the Force. To-day, many
members of the Force are less than 6
feet tall, and some of them are barely
6 inches wide. This unsatisfactory
situation should be rectified.
As honorable members appreciate, it
is inevitable with the huge influx of
immigrants to this country that a
number of new Australians should be
appointed to the Police Force. I do not
object to this state of affairs but, so far
as the senior positions are concerned,
I contend that appointments should
come from within the ranks of the
Force. Although it is not related to
the Bill, I voice my objection to the
policy which was adopted when a man
was brought to this State from Queensland to take over the administration of
the Melbourne and Metropolitan Tramways Board. Surely, there was someone
suitable within the tramways service
who was capable of filling this important
post. Similarly, with other Departments,
I consider that the top positions should
be regarded as an avenue of promotion
for members of the staff.
If the Government desires to create
harmony within the Police Force, it
should give heed to the Opposition's
suggestions concerning this Bill. Unfortunately, however, Government members are sitting like dumb-bells while
this vital matter is under consideration.
Representatives of the Police Association, who have thoroughly examined the
proposed legislation, have indicated
which provisions they consider to be
satisfactory, and which ones should be
deleted from the Bill. These views
should be given serious consideration.
Some years ago, during the regime of
the Dunstan Government, a man was
brought from Scotland Yard to take
charge of the Victoria Police Force.
I have always been opposed to
action of this type.
I believe
that so long as there is an Australian
within
any
Government
instrumentality who is capable of being
at the head of affairs, there is no need
to bring people from overseas for that
purpose.
Honorable members appreciate that
with the great influx of migrants to this
country, the incidence of crime is
Mr. Mutton.
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increasing almost every day, which
makes it even more essential that
harmonious relationships should be
encouraged within the Police Force.
Although traditionally,
Government
members and Opposition members are
opposed to one another, it is their duty,
particularly in relation to important
measures of this type, to do their utmost
to enact legislation which will prove
useful in the interests of the community.
Government members have shown a
reluctance to speak on this measure,
and it has been left to the 11 miserable"
Opposition members who number
eighteen in all, to examine the proposals
which are before the House. Perhaps
the Labour party should be forming
the Government at this time, especially
when it is recalled that the Government
is holding office only because of the
Labour vote and the fact that preferences were allocated in a certain
manner.

\

The DEPUTY SPEAKER
(Mr.
Rafferty) .-Order! I ask the honorable
member to relate his remarks to the Bill.
Mr. MUTTON.-It would be wrong to
deny ·to the members of the Police Force
the harmony which would be an
advantage in the interests of the State.
I plead with the Government to do its
utmost to preserve this harmony.
The Government cannot take exception
to anything which appears in the circular of the Police Association. .I say
good luck to the present Director of
Prisons on his appointment, but I believe that a man within the organization was quite capable of filling the
position.
The Deputy Director was
selected from within the service, and
rightly so. The same .principle should
apply in relation to the Police Force.
Members of the Government party
select the Premier of the State from
amongst their numbers and do not
·appoint someone from outside to that
position. The Chairman of Committees
in this House was selected by other
members of the Government party, and
I was rather surprised when the former
Chairman of Committees did not continue in that position. However, the
majority of members said 11 Rafferty is

I
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the man for the job." My point is that
the position was not filled by some outside person.

I
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I
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Certain provisions in the Bill are no
doubt beneficial to members of the
Police Force, but other provisions will
operate unfavourably to them.
An
argument is taking place on a matter
on which no debate should be necessary. If a proposition were advanced
by the tramways union or the railways
union, I could understand the tirade of
abuse which is being directed to members of the Opposition. However, the
proposition to which I have referred
has been put forward on behalf of
members of the Police Force, and the
Government should be prepared to
accept it in the interests of the. community. The Premier speaks of the
development taking place and of how
the population is increasing.
The
DEPUTY SPEAKER
(Mr.
Rafferty) .--Order! I ask the honoraible
member to relate his remarks to the
Bill.
Mr. MUTTON.-An increased population requires the appointment of additional policemen. I am making a plea
on behalf of the Police Force that
appointments should be filled from
members of the Force and not from outside the service.
A long-range plan
must be implemented for the improvement of the Force, and efforts are now
being made to obtain recruits by means
of the cadet system. I ask the Government to agree to the request submitted
by the Police Association in the interests
of the State and of the Police Force.
Mr. ROSSITER (Brighton) .-Chief
Commissioners of Police and Parliaments may come and go, but I hope the
honorable member for Coburg goes on
for ever! The honorable member for
Flemington has indicated that the Opposition does not agree with three aspects
of this Bill.
In the first place, he
claimed that the Bill will remove various existing privileges enjoyed by members of the Force and that the system
of appeal against promotion win be
taken away. Both he and the honorable member for Brunswick West used
the blanket phrase that the system of
appeals against promotion will be re-
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moved, but in fact the provision applies
only to the top echelon of the Force.
The Bill safeguards and buttresses the
system of appeals on promotion or
transfer in regard to the majority of
members of the Force. The honorable
member for Flemington agreed that the
new provision applies only to top
echelon appointments. The complaint
made in the letter from the Police
Association, quoted by the Leader of
the Country party, in fact applies to
those persons only and not to the great
majority of policemen.
Much has been said by the Leader of
the Country party in relation to the
appointment of Mr. Duncan and Mr.
Porter from outside the Force. In view
of the Standing Order relating to tedious
repetition, I shall not refer to this question. However, I believe only the best
is good enough for the Police Force.
If the right man cannot be found within
the Force, having regard to all the circumstances and the type of appointment
necessary-it might . be in the pathological, scientific or medical field-then
that appointment should be made from
outside. At some stage in the future,
it may be found that men qualified to
accept a particular appointment are not
available within the Force. I can foresee the development of forensic medicine in this State along the lines of the
Department of Forensic Medicine in the
United Kingdom. It may be desired to
appoint to the Victoria Police Force a
person of the calibre of the Chairman
of Forensic Medicine at Scotland Yardsuch an appointment may be desirable
to maintain the standard of the Force.
If the police college is capable of training graduates in such matters, it may
not be necessary to make an appointment from outside the Force. There is
no certainty that outside appointments
will be made -in all cases. The gloomy
prognostications of the Opposition are
advanced merely for the sake of opposition. If the police college is soundly
based and can produce men who are
capable of filling senior administrative
positions in the Police Force, then I
have no doubt that appointments will
be made from within the Force and
that members will proceed up through
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the various channels of promotion, as
envisaged by the honorable member for
Flemington.
Mr. HOLLAND.-With
appeal?

all

rights of

Mr. ROSSITER-With all rights of
appeal up to the higher appointments.
The Bill makes provision quite clearly
in that regard. One aspect of the Bill
which has not received much attention
is the provision which will permit members of the Police Force to engage in
political activities. The honorable member for Flemington should be aware that
such a provision has been sought by the
Police Force. The Public Service and
the teaching profession were given that
recognition some years ago. There is
an awareness by the Government that
members of the Police Force should
have an opportunity for active participation in public affairs equal to that
of any other group in the community.
Mr. HOLLAND.-Not quite, but. we
recognize that the Bill does ·give them
an additional right.
Mr. ROSSITER.-The Bill shows
that the Government recognizes that
the calibre of the Police Force and
the standards of the men have been
gradually improving over the years.
The general embargo on policemen taking part in political affairs sprang, I
suppose, from the same idea that prevented members of the armed services
from doing so, as there is some
analogy between the two services. The
general run of policemen have reached
such a standard that it would be just
as fruitful· for this Parliament to have
policemen elected as members as it may
have been to have members of the
Public Service or the Teaching Service
elected.
Generally, it can be said that the
Government has recognized that the
Police Force needs· certain administrative changes and certain new
procedures to make it a better organization, and this Bill will implement those
ideas. I believe that in essence the
approach of the Opposition to this Bill
is one of approval. I consider that the
case presented by the Police Association is not a strong one. If it is found
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after experience that there are weaknesses in the new system, the Government of the day will have the power to
make alterations. Generally speaking,
I consider that the changes will be for
the benefit of the Force.
The sitting was
p.m. until 2.5 p.m.

.~uspended

at 12.50

Mr. FENNESSY (Brunswick East) ..:_
The case for th,e Opposition ihas been
adequately presented by the honorable
members for Brunswick West and
Flemington. The purpose of my conrtribution to the debate is to support
their ·remarks, and, at the same time,
to query some of the points raised by
the Leader of the Country party and the
honorable member for Brighton. The
honorable member for Brighton stated,
and rightly so, that nowadays the police
are being educated to a standard where
their efficiency and merit cannot be
dtsputed. If there is any basis at all
for the case presented by the honorable
member for Brunswick West, it is
substantiated by the remarks of the
honorable member for Brighton, who
stated that the Police College ls doing
what it set out to do, namely, to bring
the educational standard of .sergeants of
police to rt:he level where they can
qualify to become inspectors and, subsequently, superintendents.
I agree that it is necessary under
presenrt-day conditions, to have a welleducated and efficient Police Force, but,
by the same token, I do not discourage
1Jhe poO.iiceman of oLd who did not,
perhaps, have the benefit of the educational system which operates to-day.
Speaking from personal experience, I
should say that the policeman of old
was well respected; he was efficient in
many ways, and was at all times able
to carry out the administrative requirements of the Force up to the rank of
superintendent.
Nevertheless,
the
position nowaday.s is that the highest
educational standard is required of
members o.f the Force who desire to
qualify for the higher ranks. As the
honorable member for Brighton said,
the Police College was esrtablished to
bring the educational standard of
sergeants up to that ,required to qualify
them evep.tually for top officer ranks.
1
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On the other hand, let us frankly admit
that the cost of maintaining the Police
College amounts to a large sum of
money, and if there is any justification
for such substantial expenditure it is
to be found in the fact that each year
many members of the Force will be
enabled t·o qualify for :the highest administrative posts within the Force.
Surely that, in itself, is an argument
in favour of the assertion that, if the
Governor in Council intends under this
amending measure to appoint a Deputy
Commi·ssioner and also Assistant Commissioners, the men who have passed
through the Police College should have
the ability to carry out the administrative functions required of such
executive officers of the Force--even the
Chief Commissioner himself.
Members of the Opposition are firmly
of the opinion-and the honorable
member for Brunswick West has foreshadowed an amendment in this respect
-that there should be no loophole or
escape provision which would provide
for the appointment of anyone from
outside the Force. The present Chief
Commissioner is doing a very good job,
and I agree with the Country party
that his predecessor, Mr. Duncan, also
did a good j·ob. Indeed, we could even
go back a little further. The late
General Blamey, who was appointed
Chief Commissioner from outside the
Force, did a igood job as well. But the
fa.ct that those men have done quite a
good job of administration in the highest
office within the Police Force does not
prove that there were not within the
Force men W:ho were equally capable of
performing that task. Accordingly, the
Opposition is of the opinion that any
appointments made in the future to the
office of Chief Commissioner, Deputy
Commissioner, or Assistant Commissioner should be from the ranks of
existing superintendents within the
Force.
Mr. DARCY.-They are not excluded.
Mr. FENNESSY.-! realize that,
but this amending Bill provides that a
person may be appointed from outside
if the Police Service Board considers
that no member of the Force is fit or
suitable to fill the relevant position.
Session 1962.-68
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Surely that is an escape provi·sion. I
would go so far ·as rto say that, in
making such appointments under the
present measure, when it becomes law,
the Governor in Council would be certain
to fill the top positions from outside the
Force. They have their little favourites
outside who, perhaps, are already " lined
up " to take over certain positions.
Mr. BIRRELL.-That is nonsense.
Mr. FENNESSY.-Having been in
politics for some time, I know exactly
what goes ·on within the ranks of
Cabinet. As the honorable member for
Flemington indicated by way of interjection, I came up in a hard school and,
like my colleague,, I come from a traditional police family, which has a record
of 60 years ·of continuous service within
the Poltce Force. My father was a
superintendent, my brother is now an
inspector, and his son is a constable and,
between them, they have served for 60
continuous years in the Force. I know
what my father went through, and he
rose to the top rank of the Force in those
days. He did not have the educational
qualifications which many policemen now
possess-possibly his educational standard was lower than my own-but he
was able satisfactorily to administer the
affairs within his own district, which
earned him commendation.
I believe there are, within the framework ·of the Force to-day, many poliicemen of officer rank-inspectors and
superintendents-who are well qualified
to take over the most senior positions in
the Force. It is a poor reflection on the
F·orce to suggest that there is no one in
it who is capable of taking! over any of
these senior positions. Certainly, the
present Chief Commissioner is doing
good work, but he had to learn a good
deal about police administration. After
all, he came from Myer's, where he wa:s
a personnel officer engaged in public
relations work; he also had an excellent
military background. However., qualifications of this type do not always equip
a man to occupy the top position in a
police force.
·
I agree that the Chief Commissioner
has done a good job and he has overcome
any shortcomings which he might have
had when he was first appointed. The
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Force is being administered very well
to-day.
Nevertheless, this House is
asked to empower the Governor in
Council to appoint a Deputy Commissioner and, if it so desires, three assistant
commissioners, to relieve the Chief Commissioner of the burden of work which
undoubtedly rests upon him, despite the
fact that the Force has not been increased to the extent that it should have
been. The Opposition contends that an
additional 1,000 men are required to
bring the Force up to proper strength so
that it ·Can provide satisfactory protection for the community. If the Government is sincere in its attempts to improve the present-day policemen by
supplying them with a good educational
background, these men should be eligible
to rise to the highest positions in the
Force. As honorable members appreciate, there is now a cadet system
operating within the F·orce.
Mr. ScoTT.-Do you disagree with
that?
Mr. FENNESSY.-No. Under the
system, 'boys of sixteen years of age,
who hold the intermediate certificate,
are recruited an'd domiciled at the
police barracks where they are educated
to the matriculation standard and,
if necessary, they may proceed to
the university, all at the expense of
the Police Department. These cadets
are not required to attend night
school; they study at day school in
St. Kilda-road on a full-time basis. The
Chief Commissioner did not :recommend
the intr·oduction of the cadet system, nor
did the Government adopt the recommendation, without having reasons for
doing so. The obvious reason is to
ensure that these young men will become
the officers of the future. If they are
-going to 1be future officers within the
Force, surely they should be eligible to
qualify for the top ranking positions
within the Department, but that will not
be the position.
Under the Bill, the Governor in Council
will be able to make these appointments,
and there will .be no appeal against such
decisions. No doubt, if the measure is
passed as it now stands, the Governor in
Council will see that one or two persons
from outside the service will be appointed
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·to these top positions-probably certain
persons are already " lined up " for them.
If that situation develops, a great deal
of discontent will be created within the
Force. After all,, these men are human,
and they do not like the idea of being
passed over for promotion, especia1ly
when the persons who obtain the
appointments have had no practical experience within the Force. It is not
possible to make a policeman overnight.
Mr. CAMPBELL TuRNBULL.-A policeman must have had experience on the
beat before he can really understand
police work.
Mr. FENNESSY.-From my own experience, I know that it takes years of
experience to make a good policeman. I
agree wi~h my colleague,, the honorable
member for Brunswick West, as also
would the honorable member for
Flemington, that there should be more
policemen on the beat, because the beat
system brings about good relations :between members of the Force and the
public. A policeman who regularly performs beat duty gets to know the people,
both young and old, within his area of
operation; consequently, good public
relations are established. Unfortunately,
to-day, the policemen travel around in
motor cars and they do not make contact with the .public.
I do not agree with the claim that the
relations which exist today between the
Fo11ce and the public are higher than
ever before. Until the beat system is
reintroduced, which enables policemen
to speak to young people and offer advice to them and, where necessary, give
them a kick in the pants and send them
home to their iparents or warn them that
they will tell their father of what has
happened, the public relations will not be
greatly improved.
The Leader of the Country party
stated that his party was responsible for
the appointment of Mr. Duncan to the
·post of Chief Commissioner of Police. I
also agree that a former Labour party
Government appointed the present Chief
Commissioner to his high office, but I
do not endorse that principle. I do not
believe that top appointments should be
made f.rom outside the service. The

i
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Leader of the Country party also stated
that, in the Committee stage, his party
would be prepared to examine any
amendments which were submitted. The
honorable member emphasized that,
whilst he believed that vacancies should
be filled from within the Force, he felt
that if a position could not be sa tisfactorily filled in that manner, a person
from outside the Force would have to be
appointed. I invite the Country party to
support the amendment which the
Opposition will move during the Committee stage and which, if adopted, will
provide that appointments must be made
from within the Force. Furthermore,
the amendment will give superintendents the right to appeal against any
appointments which are made.

Even when my father was a sergeant in
the Force he was not able to occupy
police premises because they were never
large enough to accommodate the
family. A 1policeman who is transferred
to a country police station may have six
or seven children and therefore could
not be accommodated in a two-bedroom
police residence. Such matters must be
considered. The policeman should have
the right to appeal on the ground that
the accommodation is insufficient for his
family's requirements. He should not
be asked to reside in a particular district
whether he likes it or not. This measure
will take away existing rights of policemen.

Another matter which is dealt with in
the Bill is that of the transfer of superintendents by the Chief Commissioner.
The officers concerned will have no right
of appeal against such transfers, This
appears to be a harsh provision. For
instance, a superintendent .with an ailing wife might not be in a position to
take up residence in a country district
or, if he did so, he might suffer a great
disadvantage so far as his family commitments were concerned. The Bill provides no right of appeal against transfers of this type. If the superintendents
were allowed to appeal against a proposed transfer, at least they would have
some rights; whether their appeal was
upheld or dismissed is another matter.
My own family had to face a situation
of this type when it was 1proposed to
transfer my late father to another district. Upon his appointment as a superintendent, he was tranSlferred to the
Bendigo district, with headquarters at
Bendigo. He had a family of e'leven,
which occupied a large family home in
Hawthorn. Some of the children were
attending school, while others were employed in Melbourne. It was impossible
for my father to transfer the family to
Bendigo.
Consequently, he occupied
only temporary accommodation there so
that he could return home at week-ends
or on leave.

The implication contained twice in the
Act that no member of the Force may be
suitable for promotion to sergeant or higher
ranks is not a very :flattering recognition of
police efficiency and devoted service to the
community.

This measure will require even the
lower ranks on transfer to country stations to occupy the premises provided.

The sixth •paragraph of the letter from
the Police Association states-

I think all honorable members will agree
that it is not flattering to suggest that
of the 4,000 members in the Force none
would be eligible for appointment to
certain positions. The Government is
expending money on the Police College
and on the cadet system so that more
highly educated recruits will be available to take over top positions in the
Force. To qualify for promotion to
senior constable, a constable must pass
an internal examination. If he wishes
to qualify as a sergeant, he has to pass
a further examination. To become an
officer, a member of the Force must
produce a certificate from the university
stating that he has qualified for the
intermediate certificate. I do not quarrel
with the standards set by the Police
Department because I believe these
standards will pmmote greater efficiency
in the Force. In order to undertake
work in connexion with forensic science,
it is necessary that policemen should
attain certain qualifications in this field.
The honorable member for Brighton
stated that a pathologist in the Police
Force· could qualify for the position of
assistant commissioner. It does not
necessarily follow that a person who is
skilled in pathology is capable of filling
the position of assistant commissioner.
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Mr. SCHINTLER.-He might have no
administrative ability.

Mr. FENNESSY.-That is so. Members of the Opposition believe that the
deputy commissioner and assistant commissioners should be appointed on their
.administrative ability and on their experience in the Force. Most of the pre:Sent superintendents have had 30 years'
.experience in the Force. The honorable
.member for Flemington mentioned that
his brother is the youngest inspector in
the Force. I am aware of the ability of
Inspector Holland and believe he would
easily qualify for appointment to deputy
commissioner or assistant commissioner
by the Governor in Council. . He is a
well qualified young man with fifteen
years still to serve. Many other inspectors are equally qualified within the
ranks of the Force.
I agree with the Police Association's
contention that it is uncomplimentary to
the Force for the Government to suggest
that appointments should be made from
outside the Force. I believe the present
Chief Commissioner is doing a gqod
job, but at the time of his appointme~t
a number of superintendents were available for appointment and could have
done an equally satisfactory job. I do
not criticize the Chief Commissioner
for accepting the appointment. The
last three appointments to this position
have been mc;Lde from outside the service.
The last appointee from within the
service was Chief Commissioner Nicholson who occupied the Chief Commissioner's office prior to the appointment
of General Blarney. The Government
should accept the advice of the Police
Association, which speaks on behalf of
the Police Force. The Association is
not a sectional body but represents the
opinion of policemen as a whole.

Mr. DUNSTAN.-Perhaps the Association was consulted before this Bill was
drafted.

Mr..FENNESSY.-! do not know, but
if it was consulted on the question that
the Government may make appointments
outside the service, it would have
registered the strongest condemnation of
the ·proposal. It would appear that the
Government has gone ahead and included
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this proposal irrespective of the Association's views. If the Government intends
to spend thousands of pounds a year
on the education of members of the
Force, it should be consistent and take
the view that if a member of the Force
has reached a sufficiently high educational standard he should qualify for
appointment to the higher ranks.
Superintendents should be afforded the
right of appeal on promotions. Under
this measure a sergeant or an inspector
could . be promoted to a position in
preference to a super.intendent. I support the submissions advanced by the
honorable members for Brunswick West
and Flemington.
l\lr. WILKES (Northcote).-!, too,
received a letter from the Police
Association and have since interviewed
members of the Force in the electorate
which I represent. They have expressed
concern at certain proposals contained
in the Bill. Members of the Opposition
have informed the Chief Secretary on
occasions that the Police Force is understaffed, underpaid and under-iprivileged.
Undoubtedly its members are underpaid, and it is certainly under-s~affe~,
and if this legislation is passed, it will
be under-privileged. The first objection
raised by the Poli:ce Association is that
the ·proposed amendment will interfere
with the rights of policemen to appeal
against non-promotion and will pe~it
the appointment of a deputy commissioner and three acting commissioners
without the right of appeal from other
members of the .Force. No similar
provision is made in respect of any other
section of the Public Service. Why
should such a restriction apply to the
Police Force? The Force is at present
at least 1000 and possibly 2,000 men
under stre~gth, and the best men offering
should be encouraged to join. Facilities
for training policemen are available at
the Police College and by means of the
cadet system. But what is the use of
training men if, when they reach a
certain stage in the seniority ladder,
they can go no higher?
Provision is made 1n this Bill to allow
the Governor in Council to appoint
a .person from outside the Police Force
to a top administrative post. The
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Opposition believes that men who attain
the rank of superintendent or inspector
are all potential leaders in the Force.
At present there are seventeen or
eighteen superintendents in the Force,
and perhaps it would be difficult to
select one particular man to be Chief
Commissioner because of the calibre of
the men concerned.
There would
certainly be no need to go outside the
Force to find a man suitable for appointment as commissioner or deputy commissioner. Why alter the situation? It has
operated successfully over the years.
The reason for the Police Force being
1,000 under strength is due, not to any
need to appoint men from outside,
but to many other factors.
We
are just as anxious as is the Government to see the Force at full strength,
but we consider that this 1egislation
will act as a discouragement rather
than an inducement to !high ranking
officers in the Force. After all, service
in the Police Force is not much different
from a career in the Army. If a person
undertakes an Army career, he must be
given an opportunity to reach the top
in the interests of himself, the Army and
the country. Why should not the same
position apply in the Police Force?
The next objection of the Police Association is in connexion with the proposal to appoint the four highest officers
next to the Chief Commissioner f.rom
outside the Force. One can readily
imagine what trouble that is likely to
cause. As the honorable member for
Brunswick East has pointed out, the
Government may have men in mind for
appointment now. As he belongs to a
family which has had the tradition of
one of its members being in the Force
over the last 60 years, he is obviously
well awa·re of the feelings of the men, as
is the honorable member for Brunswick
West who represents the Force in a
different sphere.
The training of police cadets has been
referred to during this debate. It is a·
very good form of training, and young
men are educated to matriculation
standard at the St. Kilda...road barracks
outside the ambit of the Education Department. In the course of their training, they are sent to supervise pedestrian
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and school crossings and they learn the
job of a policeman from the bottom up,
although improvement in their educational standard is closely watched.
Again, the sorry story is lack of numbers. In 1960, there were only 63 cadets,
and in 1961 there was a slight improvement to 71. However, this year the
numbers have dropped. !What inducement will there he for young men to
train as cadets if this Bill is passed into
law? They will realize that once they get
within reach of the position of Chief
Commissioner there is a grave possibility
that appointments will be made over
their heads from outside of the Force.
These men will never be able to ·reach
the top if it does not suit the Governor
in Council. That state of a:ffairs does not
apply in any other Government service.
Inducements must be provided in any
avenue of employment. The Labour
party has the greatest respect for the
Police Force, and repeatedly its members have offered suggestions for its
improvement. However, we are rather
doubtful now, in view of this legislation,
whether the Government is sincere in
its stated efforts to make the Victoria
Police Force the best in Australia.
Another doubt expressed 'by the Police
Association is that there ·is reason to
believe that it might be the intention of
the Government to deprive superintendents of any right of appea'l against proposed transfers to any part of the
State. This is causing grave concern.
The right of appeal is not denied to
teachers or members of the Public Service; therefore why should it be denied
to superintendents in the Police Force?
These questions should be answered
by the Chief Secretary, because obviously they are of concern to a number
of very important people in the State,
who, a·s the honorable member for
Coburg stated, are doing a sterling job.
The Opposition i·s most concerned about
the situation, and it doubts the sincerity
of the Government in regard to improvement of standards in the Police
Department and in the standards of
members of the Force. We believe
the best way to build up the Force is
not to deny wage ihcreases which are
sought, as was done by ithi·s Government
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only two years ago, but to encourage
higher standards, giving every policeman the chance to earn .promotion. If
that is done and this fear of appointments being made from outside
over the heads of serving members is
removed, we will build up ia Force equal
to any in the world, and will not be
forced to conrt:inue with a Force as
exists in Victoria to-day, which is understaffed, under privileged and under paid.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Progress was reported.
STATUTE LAW (FURTHER
REVISION) BILL.
This BHI was received from the
Council •and, on the motion of Mr.
RYLAH (Attorney-General), was read
a fir.st time.
QUEEN'S COLLEGE LAND BILL.
The debate (adjourned from November 13) on the motion of Mr. K. H.
Turnbull (Minister of Lands) for the
second ·reading o.f this Bill was resumed.
Mr. SUTTON (Albert Park).-As
the Minister of Lands stated, when
explaining this Bill, its long title is fully
indicative of its purpose, which is to
enable the trustees of land occupied
by Queen's College to transfer portion
of -it by way of ia gift to trustees for
St. Hilda's College. The legal aspecrt:s
of the case appear to have had the
attention due to them, and the proposal
deserves commendation in the interests
of the education of women and of
higher education generally.
Queen's College, a university college
for men, is built on .part of a reserve,
the university reserve, granted to the
Methodist Church by the Government
of Victoria in the closing years of the
last century. It is governed by a
council of 43 members under the control
of the Victorian and Tasm.anian Conference of that church. But Srt:. Hilda's
is not to be an exclusively Methodist
foundation; it is to be under the joint
sponsorship of the Methodist Church
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and the Presbyterian Church. However,
it will be an autonomous college, and
will admit ·students of •any race, colour,
class or creed. It will house 100 in the
first stag.e of its construction, but is
being so designed that it can be developed
to take 150. The first stage will cost
£300,000. Towards that amount the
Federal Government has contributed
£20,000 and the Government of Victoria
has made available £10,000, whi'le the
sum of £50,000 has been advanced in two
bank loans guaranteed by the Methodist
conference and the Presbyterian assembly respectively.
A public appeal for funds was
launched a few months ago and to date
it has reaMzed £85,748. The appeal committee is headed by Lady Paton, wife of
Sir George Paton, vice-chancellor of the
University of Melbourne, a man distinguished in peace and in war. This new
college for women, which has been
affiliated to the university and will be a
neighbour of the University Women's
College, will be opened at the beginning
of the 1964 academic year, and it has
been named after a most remarkable
woman, a Saxon of Royal descent, who
was abbess of a Benedictine institution
in the seventh century. Referring to
her as Hild, J. R. Green in his Short
History of the English People saysShe reared her abbey on the summit of'
the dark cliffs of Whitby looking out over
the northern sea. Whitby became the
Westminister of the Northumbrian kings
and Hild's counsel was sought even by
bishops and kings. But the name which
really throws glory over Whitby is the name
of a cowherd from whose lips flowed the
first great English song.

He was Caedmon, who became a member
of the monastery over which, besides her
convent, Hild ruled.
She was the
pioneer co-educationist of all times. Renowned for sanctity and learning, she
was the reverse of a recluse. She took
a forceful and leading part in the Synod
of Whitby, 644, where she unsuccess!"
fully defended the Iri~ustom of. the"'
tonsure and the fixing--o-f the Ee!!( •
""'period.
.. ,,,.
...
In view of modern dogmas in ~
status of women and the United NaUons
charter of equal rights foi'')Pil'ill an
women, I think it is pertinent to stress
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two points in relation to the Bill. The
first is that 1,300 years ago a woman's
voice was heard in the assemblies of the
mighty men of the land, and she was
acclaimed among men for her gifts as
teacher and administrator. They probably regarded her as having a masculine
intelligence! The second is that portion
of an area reserved for a college for
men is to be deeded over as the site for
a college for women. The rights of men
have been either waived or abrogated in
favour of the rights of women. I trust
that is not a dangerous precedent.
It is to be hoped that the new college
will turn out into the community women
who are not only cultured but are also
devoted to a philosophy of 1ife, which in
Hilda's days, and in ours, should be but
so dismally often is not the handmaid
of culture.
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last occasion when I mentioned that fact,
the Minister of Labour and Industry took
me to task because he did not understand the meaning of the phrase.
Mr. G. 0. REm.-You implied that the
Judges administering the County Court
were inferior.
Mr. CAMPBELL TURNBULL.-The
term " inferior jurisdiction " has a technical meaning, which I am afraid the
honorable gentleman did not understand
at the time. It indicates that the
County Court has not complete juris·diction as have the High Courts of
England from which our Supreme Court
derives its jurisdiction. The County
Court is presided over by many extremely dignified Judges, and I think
there is something to be said in favour
of the selection of Judges for the
Supreme Court from the ranks of the
many experienced County Court Judges,
The motion was agreed to.
but
it has never been the practice in this
The Bill was read a second time, and
State
to adopt that procedure.
passed through its remaining stages.
In this court of inferior jurisdiction,
one means of commencing proceedings
COUNTY COURT (AMENDMENT)
is by way of a summons, and there are
BILL.
at least two types of summons in the
The debate (adjourned from November 14) on the motion of Mr. Meagher County Court, namely, the special
(Minister of Transport) for the second summons and the ordinary summons.
The special summons has the same
reading of this Bill was resumed.
characteristic as the specially endorsed
Mr. CAMPBELL TURNBULL (Bruns- writ in the Supreme Court or the default
wick West).-This is an extremely im- summons in the court of .petty sessions.
portant measure and, as honorable mem- It is a special proceeding whkh conbers are aware, my learned friend the cerns liquidated amounts and, under a
Minister of Labour and Industry and proceeding of that type, unless the
I are always delighted to talk about the defendant files a notice to the effect that
County Courfwhich is a very important he intends to defend the action, the
court in the State of Victoria. It func- plaintiff obtains judgment by default.
tions not only in the City of Melbourne
Mr. G. 0. REm.-Moreover, the sumbut also in the provincial towns such as
Ballarat, Bendigo and Gee1ong, as well mons need not be served personally.
as in other centres throughout the State.
Mr. CAMPBELL TURNBULL.-That
I am informed that on the return days is so. I recall that when this matter
in those cities there are considerable was discussed in the House previously,
lists awaiting hearing. This is accoun- I stated that this process afforded a
ted for, in the main, by the advent of measure of assistance to money-lenders
the motor car which pursues its negli- and hire-purchase organizations which
sometimes abuse the processes surroundfh~t way in the hands of incompetent
·JC<ttivers, with the result that the work of ing default summonses in courts of petty
the judiciary 'in the County Court has sessions. If any honorable member has
41,f ·increased tremendously. The County been unfortunate enough t-0 have served
l; Court has statutory limits imposed upon upon him a document such as a special
·
'I. it, and legal people always refer to it as
summons or an ordinary summons
I a court of inferior jurisdiction. On the issued out of the County Court-I have

I
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not had that experience, although I
have, in my time, issued many of them
-he will have found that one of the
dominating features of a County Court
summons is what is known as the
return day; that is, the day upon which
the person concerned is to appear in
court and " face the music." The date
of the return day is very prominently
shown on the summons. In the case of
the smaller towns, the return day may
be the first day of the month, every
six months, and on that day it will be
discovered that there are numerous
cases or proceedings awaiting hearing.
In the City of Melbourne, where there
are literally thousands of cases embracing this type of litigation, the return
day, in fact, means nothing !because it
may be three months or six months
afterwards before the case will be heard.

(Amendment) Bill.

me that twenty people with these summonses appeared at his court on one
day. In future, if they desire to contest
these matters they will have to give
notice of defence. So far as the ordinary
summons is concerned, the return date
is emphasized. The proposed procedure
is that the 'defendant will be required to
enter a defence. Then the onus will be
on the plaintiff to set the matter down
for trial, and notice of trial will be in
the same form as is used for Supreme
Court cases.
The existing provision in regard to
giving notice of appeal from the County
Court to the Supreme Court requires
fourteen day's notice. Apparently that
period of time is too short, and the Full
Court has held that the courts have no
power to extend that period. Th·erefore, it is proposed by this Bill to extend
the period to 28 days.

I discussed this matter with His
Honour, Judge Nelson, who assured me
It is easy enough to get a judgment
that month after month and year after
year defendants come to the court in against a person, but it is another thing
It is the old
response to the return day stated on to obtain payment.
the summons only to be sent away story that you cannot get blood
If a defendant
again. In many instances, they have out of a stone.
got leave from their place of employ- has no goods or chattels with
ment or have closed their place of busi- which to satisfy the judgment, the
ness, and in some cases not only have plaintiff has to be satisfied with a barren
they missed the real day upon which judgment and a bill of costs from his
their action will be tried, but they have solicitor. There are various ways in
been mulcted in a loss of wages or a which a judgment can be satisfied, and
loss of business. In the case of the they are enumerated in the Bill. One
special summons, it may well be that is against marketable securities. There
the plaintiff has got judgment weeks has been a slight change of the law in
previously; the case has gone by de- this regard, because the existing profault long before the return day. That vision refers to shares. If the defendant
date, which predominates on the first has some marketable securities, the
page of the summons, overshadows the · bailiff can make out a transfer form and
real provision on a special summons then the plaintiff becomes possessed of
which is that unless the defendant the defendant's marketable securities.
enters a defence within ten days, judg- . When the bailiff or the sheriff goes
ment will be given against him.
into a defendant's premises he may find
In the future, no date will appear on all sorts of goods there, some of which
the special summons, but more emphasis may belong to the defendant's friends.
will be placed on what the law provides In all probability the bailiff will seize
in respect of special summonses. I everything on the premises, and if some
have not actually seen the summons other person's property is seized the
itself, but I have seen a copy of the Bill provides a procedural means by
draft notice which will appear.
I which that person can establish ownerbelieve it is a step in the right direction. ship. I understand that the law still is
It is a procedural matter and it will that a judgment in the County Court
save money for many defendants. On cannot be executed against land. If the
one occasion a County Court Judge told defendant is possessed of a block of
Mr. Campbell Turnbull.
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land and the plaintiff wants to satisfy
his judgment, the judgment has to be
transferred from the County Court to the
Supreme Court. Then the sheriff of the
Supreme Court can issue a writ of fierif acias and sell the land. Sub-section
( 5) of proposed new section 86
provides-

of different grades and so many
sergeants of police as are prescribed:
Provided that no person shall be
appointed an officer or a sergeant
under this sub-section unless he is a
member of the Police Force or unless
the Police Service Board reports that
there is no member of the force who
is fit to be appointed to the rank.

Upon the entry of such judgment execution may lbe forthwith issued in the
Supreme Court as for any other judgment
of the said Court.

(e) In section nine-(i) in sub-section (1) for the words
" junior police trainees " there
shall be substituted the words
" police cadets "; and
(ii) in sub-sections (1), (2) and (3) for
the words " junior police trainee "
<wherever occurring) there shall
be substituted the words "police
cadet."

The writ is a humane document.
Plaintiffs must be paid. A similar
power to that which is proposed was
once in the County Court Act and the
Judges of the court were given power
to make rules to cover these matters.
However, this rule-making power disappeared, and it is now necessary for
this provision to be included in the
Act.
Subject to what I have said, Opposition members commend the Bill to the
House and wish it a speedy passage.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
POLICE REGULATION BILL.

The House went into Committee for
the further consideration of this Bill.
Discussion was resumed on clause 2,
providing, inter aliaThe principal Act is hereby amended as
follows:(a) for section four there shall be substituted the following section:(2) The Governor in Council may
from time to time appoint a Deputy
Commissioner and so many Assistant
Commissioners (not exceeding three)
as he thinks fit and may from time
to time suspend reduce discharge or
dismiss any such Deputy or Assistant
Commissioner:
Provided that no person shall be
appointed Deputy Commissioner or an
Assistant Commissioner under this
sub-section unless he is a member of
the force or unless the Police Service
Board reports that there is no member
of the Force who is fit to ·be appointed
to the office.
(3) Subject to this Act and to the
regulations made under this Act there
may be appointed so many superintendents inspectors and other officers

Mr. CAMPBELL TURNBULL (Bruns-

wick West).-! move-That sub-sections (2) and (3) of proposed new section 4 be omitted with a
view to inserting the following:(2) Subject to this Act and to the
regulations made under this Act there
may be appointed a Deputy Commissioner and so many Assistant Commissioners
(not
exceeding
three)
superintendents inspectors and other
officers of different grades and so
many sergeants of police as are
prescribed:
Provided that no person shall be
appointed an officer or a sergeant
under this sub-section unless he is a
member of the Police Force.

This matter has been discussed by
various honorable members, and the
view of members of the Opposition is
that because a member of the Police
Force starts at the lowly rank of a
cadet at the recrUit depot and then
has to pass various examinations, of
which there are at least five, his line
of promotion should be clearly known
to him. I imagine that any member
of the Police Force who rises to officer
rank has passed at least six or seven
examinations and has undertaken a
course of training at the Police Officers
Training College at Toorak.
We
believe the real purpose of that college
is to train members of the Force so
that they are capable of carrying out
the duties of sergeants of police and
in some cases inspectors of police.
Those members of the Force who have
passed through the ranks and passed
their qualifying examinations have
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been selected for training at that
college to enable them to fill higher
offices in the Force. These men are
induced to join the Police Force on the
understanding that it is a career occupation. They believe that if they undertake the necessary training to enable
them to qualify for officer rank, they
will eventually obtain such a position.
Mr. TAYLOR.-What happens if they
have not the qualities of leadership?
Mr. CAMPBELL TURNBULL.-The
whole idea is to train these men, and
it could naturally be assumed that they
would have the necessary qualities of
leadership. That is the whole basis of
their training. We do not criticize the
fact that the Chief Commissioner was
not a member of the Force at the time
of his appointment; he was appointed
by our party. We are looking to the
future.
The
Chief
Commissioner
established the college, and has instituted many courses of training to promote
qualities of leadership.
The Opposition is amazed that it
should be suggested that senior men
should be appointed from outside the
Force. Honorable members have been
·given no evidence to show that there
.are not within the Force men capable of
J' dischargjng the dutias of deputy Com. missioner, superintendent, inspector and
sergearit. The honorable member for
Brighton asked why a pathologist could
not be brought in. In my view, a
pathologist should not be brought in as
a deputy or assistant Commissioner.
Professional men could be employed on
the same basis as Dr. Birrell is employed
at present. He is carrying out valuable
work, ·perhaps at some sacrifice of income, but no one would suggest that he
should be a deputy Commissioner. I
have mentioned the provisions which the
Opposition thinks should be omitted. If
an inspector or superintendent considered that he was being passed over for
an assistant commissionership he should
be entitled to lodge an appeal to the
Police Service Board against the Chief
Commissioner's selectee. The Opposition
submits that no person should be appointed as an officer or sergeant unless
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he is a member of the Force. The right
of appeal should exist for all ranks below the Chief Commissioner.
The proposed power to suspend, reduce
in rank, or dismiss or discharge any
member of the Force below the rank of
assistant Commissioner is an arbitrary
one. If a superintendent or deputy Commissioner is to be dismissed he should be
told why. Surely the bad old days when
public servants, teachers and policemen
could be dismissed at will are past. On
one occasion a member of the wireless
patrol, who was performing a tour of
duty, received a message over the air
that he had been dismissed. If men
are to be dismissed, they should be
charged before the discipline Boaiid and
given an opportunity to defend their
name. In the old days when men were
dismissed at the pleasure of the Crown
the reason was not made known. In
many instances it was political. At one
stage the Police Association was dissolved because it was illegal. Some
officers were dismissed and others were
shanghaied to Mildura or Serviceton.
The Opposition wants to safeguard the
rights of constables. I suppose we will
be informed the reason why this
arbitrary power is sought.
Mr. RYLAH (Chief Secretary).think the honorable member for
Brunswick West is overplaying his hand
a little. At present there is an inspecting superintendent, who is in exactly
the same position as is intended to apply
to the Deputy Commissioner and three
Assistant Commissioners. The inspecting
superintendent is appointed and can be
dismissed by the Governor in Council.
The system has worked very well and
no one has worried about it. The inspecting superintendent is not subject to
the repealed provisions. He is being renamed Deputy Commissioner. Thus one
of these men is already in the category
mentioned. As far as the general leadership problem is concerned, I do not think
anyone has any doubt that special regard must be paid to leadership qualities.
The very fact that a Labour Government !brought in someone from outside
to lead the Force highlights the position.
At present there is no requirement that
the inspecting superintendent shall be
!
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appointed from within the Force, so the
new provision relating to the deputy
Commissioner provides a protection.
There have always been special problems relating to leadership. I think
there is unanimous feeling within the
community and the Force that the top
men must be good because in the Police
Force to-day we have great talent, and
men of the calibre of our present Force
expect good leadership. The Government considers that this top leadership
should be expanded. We have a Chief
Commissioner and an inspecting superintendent, hoth of whom were appointed
by the Governor in Council. The inspecting superintendent is he'ing renamed
deputy Commissioner, and provision is
made for three additional officers at the
very top level. These are extr.a posi Uons.
As far as ·officer positions within the
Force are concerned, as Chief Secretary,
I have absolute power to create them and
I have done so when necessary. It is
obvious that no Government worth" two
bob " would act in th'is manner except on
the advice of the Chief Commissioner
and in the interests of the Force.
The provisions in the Bill to the effect
that these men must come from within
the Force unless the Police Service
Board certifies that no suitable persons
are available, offer full protection. If the
view of the honorable member for
Brunswick West that the Force will produce these persons, and there will never
be any need for them to be appointed
from outside is correct, it is clear that
ample safeguard is :being provided. I
believe the honorable member is right,
and that if the Force goes on as it has
been during the past few years it will
always .produce its own top leaders, and
there will not be any thought by any
Government of making appointments
from outside,, because the Police Service
Board will not give the necessary certificate.
Coming further down the ranks, we
are reaching a difficult specialist problem. There is a need for certain technical people who should be integrated
within the Force. One man,, Inspector
Arnott, has done valuable work within
the Force in running the technical side.
Until retirement, he was a very low
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ranking officer occupying brevet rank
for special reasons. He might not have
been able to pass his examinations.
Occasions may arise when signals
specialists or even pathologists will lbe
required to be members 'Of the Force. I
suppose this would apply in such cases.
The Police Service Board might certify
that there is no-one within the Force
suitable for such appointment. This
could easily arise on. the signalling side.
On occasions we have sent members of
the Force to the university to undergo
such courses. Some of them have succeeded and others have given it away.
I visualize tremendous expansion in
the Victoria Police Force, which must be
well led. I believe that, by creating
these additional positions, the Government is providing the opportunity for
the best men within the ~orce to be
placed in these positions. Incidentally,
three Assistant Commissioners do not
have to be appointed. Up to three can
be appointed, and I think there is justification for at least some of these positions being created. I have no fears
regarding the proposed provisions, which
have been very carefully scrutinized. I
do not subscribe to the vie;ws submitted
by the honorable member for Brunswick
West. I believe the ~i~ will giv~. ,the
Force first-dass leadership. Therefbre,
the Government is not prepared to accept
the amendments proposed iby the
Opposition.
Mr. CAMPBELL TURNBULL (Brunswick West).-The Opposition is not
trying to make capital out of this
measure. We are simply advancing our
views and those of the Police Association. The first matter I mentioned was
the question of dismissal at pleasure.
The Chief Secretary stated that the
present inspecting superintendent could
be dismissed; that he was not a member
of the Force.

Mr. RYLAH.-I said that he was
appointed by the Governor in Council,
who could remove him. He need not ibe
a member of the Police Force.
Mr.
CAMPBELL
TURNBULL.Every one of them-sergeant, inspector,
chief inspector and superintendent-will
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be appointed by the Governor in Council
on the recommendation of the Chief
Commissioner.
Mr. RYLAH.-That is technically so.
The appointment of other members of
the Force is done in a manner similar
to the procedure of the Public Service.
Mr. CAMPBELL TURNBULL.-The
regulations now provide that if a member
of the Police Force, from sergeant
upwards, is not recommended for
promotion by the Chief Commissioner,
he may appeal against such recommendation. That has always been done.
On the question of dismissal at pleasure,
I am of the opinion that an inspecting
superintendent cannot be so dismissed,
in view of section 88 of the principal
Act.
Mr. RYLAH.-1 do not say dismissed,
but he can be remove'd from the position
of inspecting superintendent.
Mr. CAMPBELL TURNBULL.-Quite
frankly, I do not understand what that
means.
Mr. MEAGHER.-It means that he can
be demoted.
Mr.
CAMPBELL
TURNBULL.Normally a member of the Police .Force
cannot be demoted.
Mr. RYLAH.-His appointment as
inspecting superintendent can be ended.
Mr. CAMPBELL TURNBULL.-A
member of the Police Force cannot he
demoted unless he is charged before
the Police Discipline Board. Inspecting
Superintendent Arnold is, in fact, a
member of the Police Force. Section 88
of the principal Act statesWhere any member of the Force other
than the Chief Commissioner is charged
with a breach of duty or misconduct . . .

Mr. RYLAH.-The question of charging
Mr. Arnold with a breach of duty does
not arise.
Mr.
CAMPBELL
TURNBULL.Security against dismissal is appreciated
by every member of the Police Force
and every member of the Public Service.
They realize that so long as they
conduct themselves in accordance with
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the ethics of their Service they cannot
be removed unless charged. My recollection of the regulation is that such
provision applies from the top to the
bottom in the Force.
Sir HERBERT HYLAND (Gippsland
South).-May I remind members of the
House that a Government of which I
was a very junior member many years
ago, told the Chief Commissioner o:f
Police of the day that he had better
resign. He had fallen foul of thE?
Government. He knew, as did everyom~
else, that if his services were dispensed
with he would .get no superannuation;:
so he resigned, although he had advice
from eminent King's Counsel of the
day.
Mr. CAMPBELL TuRNBULL.-He resigned as an alternative to dismissal?
Sir HERBERT HYLAND.-That is so.
I mention that aspect because I have a
vague idea that at that time the Country
party Government was supported by the
Labour party.
Mr. HOLLAND (Flemington).-That
is a little before my time. I am glad
to know that the positions referred to
in this amending Bill are extra appointments. I was in some doubt whether
there were to be changes ·in name only;
in other words that three superintendents were to be re-designated assistant
Commissioners. I believe there is a
necessity for this tyipe of appointment
in the Service.
Mr. PORTER.-It creates
avenues for promotion.

further

Mr. HOLLAND.-That .is a good point
so far as the police are concerned. I
recognize that there must be a top
echelon, particularly to relieve the Chief
Commissioner of some of his onerous
duties. I am glad to know, although
I did not appreciate it before, that the
inspecting supel'intendent is to be
appointed under the same terms and
conditions as the Commissioner himself.
Nevertheless I still disagree with the
Bill. I do appreciate there is some
protectibn in that the proposed Police
Service Board shall certify that there is
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no person in the Force capable of doing
the particular job before an outside
appointment can be made.
It has been stated that in 1946 the
then Labour Government appointed a
Chief Commissioner of Police from outside the Ji'orce. That ·is quite correct.
Sir
HERBERT
HYLAND.-Everyone
applauded that appointment.
Mr. HOLLAND.-But I wish to point
out that the conditions then and now
are entirely dissimilar. I must give the
Chief Secretary some credit, and under
his leadership and that of Mr. Galvin
who preceded him as Chief Secretary
emphasis was placed on the appointment
of members in the Force who were
capable of carrying out the particular
duties. I do not oppose the appointment to the new positions of qualified
men in the Force, but the Opposition
believes that under the system proposed
by the Government that may not occur.
Mr. RYLAH.-The honorable member
for Flemington may safely guarantee
that it will not occur under the present
system because seniority must prevail
in the top ranks.
Mr. HOLLAND.-As I understand it,
seniority is not the deciding factor. The
first essential to be considered is
efficiency, and that is borne out by the
words of the section itself.
Mr. RYLAH.-But the Opposition
wishes to take those words out of the
Bill.
Mr. HOLLAND.-No, we want them
to be left in, because there are such
considerations as special qualifications,
aptitude,
potential
ability,
merit,
diligence, the report of the Chief Commissioner on efficiency; those factors
are part of the pattern by which it is
said, " This is the best man for the job."
The Opposition agrees so long as an
applicant has the right to say "I can
appeal, and if I can prove I have all
the qualifications and seniority to do
better than the other person, I am
entitled to the job." Any person may
appeal, but it has to be proved that a
particular person is better qualified in
order to get the recommendation for
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appointment.
That need not occur
under the suggestion of the Government; a man could be picked from the
lower ranks, he may be qualified and
may be a very good man in many respects, but he may not be the best
qualified man in the Force for the particular position. He could be given the
job because he had been selected for it.
Such a situation could cause discontent,
and it is on that point that I join
issue with the Government. We want
the best qualified man for the job; at
the same time we want other members
of the Police Force to be happy. The
Opposition desires that there should be
a right of appeal against any final
decision made.
The amendment was negatived.
Mr.

RYLAH

(Chief

Secretary).-

! move-That the .following new paragraph be inserted to follow paragraph (e) of clause 2"( ) In paragraph (b) of sub-section (1)
of section forty-two before the word
"superintendents" there shall be inserted
the words " Deputy Commissioner and
Assistant Commissioner".

The purpose of this amendment is to
ensure that the Deputy Commissioner
and Assistant Commissioner shall retire
at the age of 60, corresponding to the
position of inspecting superintendent,
who also retires at that age. This
amendment was requested by the Police
Association.
Mr.
CAMPBELL
TuRNBULL.-The
Opposition has no objection to the
amendment.
The amendment was agreed to.
Mr. CAMPBELL TURNBULL (Brunswick West).- I wish to speak in relation to a statement made by the
Chief Secretary in one of to-day's
newspapers. On a previous occasion I
asked the Minister of Lands to inform
the Chief Secretary that I understood a
judgment had been given against a First
Constable Williamson at Dookie for
£2,000. I am wondering whether· that
matter reached conclusion in much the
same way as a recent case at Mildura.
Perhaps the Chlef Secretray could inquire how the case stands at the ipresent
time.
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The clause, as amended, was adopted,
as was clause 3.
Clause 4-

Bill.

position of Deputy Commissioner or of
Assistant Commissioner duly" be inserted.

Under the Government's proposal, it is
intended that the Police Service Board
(1) The principal Act is hereby amended
shail be empowered to hear and deteras follows:mine appeals from any member of the
(a) In section one for the' words "Police
Classification Board " there shall be sub- Force who feels aggrieved by the failure
of the Chief Commissioner to select him
stituted the words " Police Service Board ";
(e) For sub-section (2) of section sixty- for pTomotion or transfer to a vacancy
nine there shall be substituted the following
which has been advertised in the Police
sub-sections:Gazette, and for which he has applied.
" (2) Subject to this Act and the reguAn appeal of this ty;pe is at present prolations under this Act the functions of
vided for in the regulations, which
the Board shall be( a) to determine the conditions of ser- means that if the Chief Commissioner
vice for members of the police selects some person for a position on the
force, includinggrounds that he considers the person is
(i) salaries and wages to be
paid to the respective the most efficient, which he has the right
to do under the regulations, and if he
ranks;
(b) to hear and determine appealspublishes that in the Police Gazette, any
(i) from any member of the
person
who feels that he is better qualiforce who feels aggrieved by the failure of the fied than the appointee has the right to
Chief Commissioner to appeal to the Police Classification Board.
select him for promotion
Furthermore, when a vacancy in the
or transfer to any vacant
position advertised in the Fovce is advertised-a constable who is
stationed in, say, the ·growing suburb
Police Gazette for which
he has applied; or
of Belgrave may desire a transfer to
(ii) pursuant to the provisions
Numurkah-a constallle is eligible to
of section ninety-one of
apply for it. If his application is not
this Act.
granted, he has a right of appeal. It
(2A) The Police Service Board in determining any appeal shall, with respect appears, from the Chief Secretary's
to the member selected by the Chief Com- second-reading speech, that the Governmissioner for promotion or transfer and
ment desires to take away the
the appellant, have regard to(a) their respective suitability and right of appeal of a superintendent
qualifications for the position;
against transfer.
I am not quite
(b) their respective sen'i·ority in the
clear whether the appeals relate
force;
(c) the ill health of such member or to the case of a person applying
appellant or any member of their for a vacancy which has been advertised
respective families or any other or to a transfer which has been made
pressing necessity;
by the Chief Commissioner against the
(d) where the filling of the position involves the occupation of GoveiI'n- wishes of the person concerned. It apment quarters, the number of pears as though the Chief Secretary's
members of the family residing remarks were directed towards the latter
with such member or appellant
type of case. I contend that every person
and the ages of their children; ·
below the rank of Chief Commissioner
<e) whether there are any near relatives residing in the sub-district is a member of the Force, and he is ento which such member or appeltitled to exercise the right of appeal
lant may be transferred; and
concerning promotions, transfers against
(/) the maintenance of the efficiency of
his wishes, or transfers to vacant .posithe force.";
(/) In sub-section (3) of section seventy tions. If adopted, my amendment wiU
after the words " shall be " there shall be ensure that every member of the Force
inserted the words " a member of the force
will have this right of appeal.
of or above the rank of sergeant ";
Mr. RYLAH (Chief Secretary).Mr. CAMPBELL TURNBULL (Bruns- This amendment is really consequential
wick West).-! move-upon an earlier amendment, which was
That in paragraph (b) of proposed new rejected, and the Government cannot
sub-section (2) of section 69 as contained in
paragraph (e) of sub-clause (1), after the accept it.
word "position" the words "including the
The amendment was negatived.
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Mr. RYLAH (Chief Secretary).! move-That, in proposed new sub-section (2A)
of section 69 as contained in paragraph (e)
of sub-clause (1), after the word " appeal"
the words " pursuant to sub-paragraph (i)
of paragraph (b) of sub-section (2) of this
section '' be inserted.
This is a simple drafting amendment
to make it clear that. the provisions
of proposed new suib-section (2A) of
section 69 apply in respect of transfer~
under that section, and that section 91
is the code dealing with the other types
of transfers to which the honorable
member for Brunswick West referred.
The amendment was agreed to.
Mr. CAMPBELL TURNBULL (Brunswick West) .-I move-That, in proposed new sub-section (2A)
of section 69, as contained in paragraph (e)
of sub-clause (1), the words " and <f) the
maintenance of the efficiency of the Force"
be omitted.

In dealing with these appeals, the Police
Service Board must have regard to the
matters referred to in paragraphs (a)
and ( b) of sub-clause ( 1) of this clause.
During his second-reading speech, the
honorable membe·r for Flemington dealt
with these two paragraphs. Paragraph
(f) of proposed new sub-section (2A)
covers the same ground. An examination of proposed new paragraph ( dg)
of section 130 of the principal Act, as
contained in clause 10 of the BHl, indicates that some members of the Force
might be deprived of their right of
appeal. For example, if a sergeant,
who was stationed in the suburbs,
applied for a position as sergeant in
charge of the gaming section, all that
the Police Department would require
to do to ensure that he would not
obtain the position would be to make a
regulation under para.graph (dg) to .provide that no person shall be promoted
to the gaming section unless he had
previous experience in that section. The
sergeant seeking the .position could be
the best qualified and most experienced
sergeant in the Force, but if such a
regulation as I have indicated was
passed, his appeal would fail on the
basis of efficiency. These fears were
aroused by what was said by the Chief
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Secretary during his second-reading
speech. The Opposition cannot stress
the unsatisfactory nature of this provision any more than it has done during
the second-reading debate. Accordingly,
I invite honorable members to support
the amendment.
The amendment was negatived.
Mr. CAMPBELL TURNBULL (Brunswick West).-! move-That paragraph (/) of sub-clause
omitted.

(1)

be

As honorable members are aware, all
members of the Public Service, the
Teaching Service and the Police Force
have the right to elect members to represent them on various Boards.
The
Board controlling the Police Force has
been in existence since the 1946 Act
came into operation, and the first elected
representative of the Police Force was
a senior constable of police. He carried
out all the work of looking after the
interests of members of the Force and
for probably two years was sitting on
the Board and hearing all types of
matters. He was highly regarded by
everybody in the Force. I point out
that at one stage a junior officer was
elected to the Public Service Board to
represent members of the Public Service.
He was also extremely highly regarded
and is still highly regarded.
Mr. MANSON.-Who says that he is
highly regarded now?
Mr. CAMPBELL TURNBULL.-! do,
and I think the Chief Secretary agrees
with me.
Mr. DuNSTAN.-Why does the honorable member say that?
Mr. CAMPBELL TURNBULL.-He
now occupies an extremely high office
in a Department, and he is discharging
his duties in a most efficient manner.
Members of the Opposition believe that
members of the Police Force should
have the same right in electing a representative as members of the other
Services. They should not be limited in
their selection to a sergeant or a person
of higher rank. There are extremely
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few officers and sergeants compared
with the numbers of senior constables
and constables. We believe the proposal in the Bill is uncharitable and
undemocratic. After all, the provision
at present in the Act has operated successfully since 1946.
Mr. RYLAH (Chief Secretary).The Government cannot accept the
amendment. The Police Service Board
is to be given wide powers, and it
would not be desirable that a person of
lower rank should sit on an appeal by
a person senior to him. The Government decided that the proposal in the
Bill was reasonable, particularly in view
of the fact that the Police Association
in the past has selected some competent
sergeants as its representatives.
1\lr. HOLLAND (Flemington).-The
Police Association may have selected
some competent sergeants, but it has
also got rid of them. The point we
make is that when the three tribunals
relating to the varivus Services were
established, members of those Services
were granted the right to select whomever they desired to represent them.
We appreciate that the powers of the
Police Service Board are to be widened.
but we believe the same principle of
election as has operated for some time
past should still prevail. The analogy
relating to the Public Service Board
quoted by the honorable member for
Brunswick West is well known. At the
time of his appointment to represent the
Public Service, the gentleman concerned
was a fifth-class clerk, but a very effident
officer. He has risen to great heights
and is doing a good job. When he represented the Public Service on the Board,
he did the types of things that the Chief
Secretary said that nobody below the
rank of sergeant should do in the Police
Force. He was dealing with appeals,
dismissals and promotions of officers
senior to him, and nobody objected. We
believe there is no reason why the
present system operating in the Police
Force should not be continued.

The amendment was negatived.
The clause, as amended, was adopted,
as was clause 5.

Clause 6, providing, inter alia(1) For section eighty-eight of the Prin·cipal iAct there shall be substituted the
following sections:" 87 A. (1) A member of the Police DiscipUne Board shall be appointed for a
period not exceeding three years and
shall be eligible for re-appointment.
(6) Where a member of the force who
is stationed in a district under the control of the Superintendent who is a. member of the Police Discipline Board is
charged with a breach of duty or act
of misconduct •Which is dealt with by the
said Board, the Governor in Council may
appoint some other Superintendent to act
as deputy in place .of the first-mentioned
Superintendent for the purpose of hearing
such charge.
88!1.

(3) Subject to sub-section (4) of this
section all pay which accrues to such
member during the period of such suspension shall be withheld and shall ·be forfeited except to the extent that the Board
otherwise determines.
(4) If a charge is found not to be
proved, any suspension imposed shall
forthwith be removed by the Chief Commissioner and all pay withheld in accordance with the provisions of sub-section
(3) of this section less the amount of any
earnings received by the member during
the period of his suspension shall forthwith be paid to the member."

Mr.

RYLAH

(Chief

Secretary).---

! move-That, in sub-section (6) of proposed new
section 87A, the words "a breach of duty or
act of misconduct " be omitted with the
view of inserting the words " any offence."

This is purely a drafting amendment.
It is quite clear that a member of the
Force may be charged with a number of
offences and not merely with a breach of
duty.
The amendment was agreed to.
Mr.

RYLAH

(Chief

Secretary).-

! move-That sub-sections (3) and (4) of proposed
new section 88B ·be omitted with the view
·ot inserting the following:(3) All pay which accrues to a member
during any period of suspension shall be
withheld.
(4) Where the member is acquitted of the
charg.e in respect of which he has been
suspended all pay withheld in accordance
with the provisions of sub-section (3) of
this section less the amount of any earnings
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received by the member during the period
of his suspension shall forthwith be paid
to the member.
(5) Where the member is not acquitted
of t·he offence in respect of which he has
been suspended all pay withheld in accordance with the prov\sions of sub-section (3)
of this section shall be forfeited(a) except in the case of any matter
dealt with by the Police Discipline
Board to the extent that the Police
Discipline Board otherwise determines; and
(b) except in any other case to the extent
t;hat the Police Service Board
determines:
Provided that this sub-section shall not
authorize the Police Discipline Board or the
Police Service Board to determine that an
amount in excess of the difference between
the amount of pay withheld and the amount
of any earnings received by the member
during the period of his suspension shall be
paid to the member.
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The amendment was agreed to.
Mr. FENNESSY (Brunswick East),_:_
Undoubtedly this is a good clause and it
will streamline the work of the Police
Discipline Board.
Sub-section (2) of
proposed new section 88 providesWhere a member of the Force is charged
with the commission of an offence under
sub-section (1) of this section the Chief
Commissioner after considering any statement of the facts alleged against the member may(a) refer the charge to an officer not below the rank of superintendent;
( b) hear the charge himself; or
(c) refer the charge to the Police
Discipline Board.

That will make for quicker results.

If the charge is found not to be proved
the suspension shall forthwith be removed
by the Chief Commissioner and all .pay
withheld in accordance with the foregoing
provisions of this sub-section shall forthwith be paid to the member.

It is further provided that the Chief
Commissioner of Police may reprimand
such member, impose a penalty of not
more than £50 on such member, reduce
such member in rank or dismiss such
member from the Force. Provision is
also made for appropriate cases to be
heard by the Police Service Board,
which has power to dismiss a member
from the Force, reduce him in rank or
salary or impose such other penalty as
seems appropriate. It is agreed that it
is necessary to have a disciplining
authority whether it be in the Police
Force or the Public Service. From.
time to time minor internal matters of
·misconduct must come before an
officer, the Chief Commissioner or the
Police Discipline Board. In the past,
it has been the practice to admit the
press to hearings before the Board.
In many instances the newspapers have
given great prominence to indiscretions
committed by members of the Force.
The press is not admitted to hearings
before the State or Commonwealth
Public Service Boards. The time might
have arrived when the press should
be excluded from hearings of the Police
Discipline Board so that wide publicity
will not be given to matters which tend
to undermine the efficiency of the
Force and to discredit the Force in the
eyes of the public.

I think that provision is fairer than that
proposed in the amendment.
·

Mr. CHRISTIE.-Through the highlighting of ·so-called newsworthy items.

This is a drafting restatement, and I
think it makes the rights of the person
concerned clearer.
Mr. CAMPBELL TURNBULL (Brunswick
West).-During
the
Chief
Secretary's second-reading speech, I
made an interjection in connexion with
this matter. Proposed new sub-section
( 4) providesWhere the member is acquitted of the
charge in respect of which he has been
suspended all pay withheld in accordance
with the provisions of sub-section (3) of this
section less the amount of any earnings received by the member during the period of
his suspension shall forthwith be paid to the
member.

If a member of the Force is suspended,

it will not be long before his economic
position will be such that he will have
to go out to work. Even if he is cleared
of the charge against him, he wi!J receive only the difference between his
Police Force pay and what he received
in his outside employment. Paragraph
( c) of sub-section ·( 4) of section 88 of
the principal Act provides-
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Mr. FENNESSY.-Exactly.
It is
high time that the press was informed
that it is undesirable for prominence to
be given to such matters. It is a matter
for the Chief Secretary, but I would
go so far as to exclude the press
altogether from hearings of the Police
·
Discipline Board.
The clause, as amended, was adopted.
Clause 7, providing, inter aliaSection ninety-one of the principal Act
is hereby amended as follows:(a)
(i)

(ii)

In sub-section (1)after the words "Chief Commissioner " there shall be inserted the
words " or of an officer "; and
for the expression "a judge of the
county court nominated (whether
generally or in any particular
case) by the Governor in Council"
there shall be substituted the
words " the Police Service Board ";

(d) In
sub-section (5) (where first
occurring) and in sub-sections (6) and
(7) for the words "judge of the county
eourt " there shall be substituted the words
" Police Service Board."

Mr. RYLAH
! move--

(Chief

Secretary).--

That paragraph (a) be omitted with
the view of inserting the following paragraph:( ) For sub-section (1) there shall be
substituted the following sub-sections:(!) Any member of the Police Force
who is aggrieved by any decision of the
Police Discipline Board or of the Chief
Commissioner or of an officer under
this Part or any member of the Force
who is aggrieved by any transfer for
which he has not applied may appeal in
accordance with this section to the
Police Service Board.
ClA) Where any such appeal is made( a) any transfer appealed against shall
not be delayed or affected pending the determination of the
appeal;
(b) if the appeal is against any order
that the member be dismissed
the member shall (whether or
not he has been suspended by
the Chief Commissioner before
the order was made) for all
purposes be deemed to have
been suspended by the Chief
Commissioner from the time
that the order of dismissal was
made until the appeal has . been
disposed of; and
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<c> save as aforesaid ·the appeal shall

operate· to stay· the execution of
the order appealed from.

This amendment is necessary· in the
interests of clarity.
· The amendment was agreed to, as
was a verbal amendment.
Mr. RYLAH (Chief Secretary).! moveThat the following paragraph be inserted to follow paragraph (d) : < ) For sub-section (6) there shall be
suibstituted the following sub-section:(6) On any appeal under this section
the Police Service Board shall determine
whether or not the appellant has been
guilty of the offence with which he was
charged, and whether any punishment
imposed is excessive, and when any
punishment is considered to be excessive
may substitute any punishment which
the Police Discipline Board may impose
pursuant to section eighty-eight and may
in its discretion award costs to or against
the appellant.

The amendment was· agreed to.
Mr. CAMPBELL TURNBULL (Brunswick West).-The Opposition opposes
the making of any regulation that will
take away from the superintendent or
any other officer the right of appeal
against a transfer for which he has
not applied. In the past, men employed
in the Criminal Investigation Branch
and who received an allowance of 5s.
a day were transferred without any
reason being stated. This happened all
too frequently, and provision was made
in the 1946 legislation to give a member transferred in those circumstances
the right of appeal to a County Court
judge. Under this proposed amendment,
that right of appeal to a County Court
judge is taken away and reverts to the
Police Service Board. One unfortunate
case of a transfer occurred in the Police
Force, but that will not happen again.
A superintendent in Melbourne may find
himself ·transferred to Mildura or some
other provincial town although he has
not applied for a transfer. In such a
case he should have the ri.ght of appeal.
The clause, as amended, was adopted,
as were clauses 8 and 9.
Clause 10, providing, inter alia-Section one hundred and thirty of the
principal Act is hereby amended as
follows:. (a) At the end of paragraph (d) there
shall •be inserted the following paragraphs:···
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(dg) any matter necessary or expedient

to promote the efficiency of the
Force or to promote the efficient
discharge of duties by any member or any class of members of
the Force: ";

Mr. CAMPBELL TURNBULL (Brunswick West).-! move-That proposed new paragraph <dg_> of

section 130 of the .principal Act be omitted.

The Opposition's proposal to delete this
paragraph has been strengthened by the
Chief Secretary's statement that appeals
against transfers will ibe governed by
regulation. I have no doubt that under
this provision superintendents will be
deprived of their right of appeal
against transfer.
Mr. RYLAH (Chief Secretary).-! shall not deal with this matter
specifically, but intend to deal with
the question of superintendents on transfer generally. The question of leadership has been stressed. How can one
expect to obtain leadership when in the
past seven years the Barwon district,
with headquarters at Geelong, has had
eight superintendents and the average
stay has been eleven months? The
Wimmera district is almost as bad.
Horsham has had six superintendents
in this time, the average stay ibeing one
year and two months. If any honorable member is interested, I have a list
of the details. The MaUee is a large
district and needs leadership but, with
its headquarters at Swan Hill, it has
had five superintendents in the past
seven years.

Mr. ·STONEHAM.-What has been the
position at Bendigo?
Mr. RYLAH.-The Loddon district has
had six superintendents in seven years.
(Flemington) .-I
Mr. HOLLAND
agree that there is a difficulty when a
man is posted to a district and after
six months applies _for and obtains a
vacancy in another area, but there is
another side to the picture. A superintendent may be arbitrarily transferred
to a most inconvenient location so far
as he is concerned. He can be left
there for any length of time. Under the
regulations he may be required to live
in the area, and to live in a designated
dwelling. A country man might be
directed by the Chief Commissioner to
move t_o Melbourne, leaving _his home
and family. There are real difficulties
in this. Some form of continuity is
necessary, but it must be ensured that
this will not act to the detriment of the
individual superintendents. The Chief
Commissioner may not like a superintendent and may post him to the country
for the remainder of his service. Such
things could happen under a blanket
regulation. The dghts of the. individual
must be preserved.
Mr. RYLAH.-I am prepared to discuss
the regulation with the honorable member for Flemington when it is made.
The position will be very little different
from what obtains at present.

Mr. HOLLAND.-! think the amendments to section 130 go further.

Mr. DIVERs.-Did that result from retirements on account of age?

Mr. RYLAH.-They probably validate
a lot of the existing regulations.

Mr. RYLAH.-It results from the fact
that an officer goes to the Mallee, which
is the district farthest away, and then
applies for a transfer to the next
vacancy, and so on. There is no continuity of leadership. I do not think
anyone objects to officers moving up the
scale, 1but when a first or a senior constable is appointed to the country,
usually he is there for at least two or
three years. He gets to know the
people in the district, which is ·small
compared with that cov.ered by a SUJperintendent.
·

Mr. HOLLAND.-The powers relating to regulating the conduct of members of the Force are very wide. The
regulations must be carefully vetted to
ensure that justice and equity are provided on both sides. I am glad the
Chief Secretary has offered to discuss
the matter, but I think the Police
Association would probably be the
appropriate body with which to do so,
with a view to seeing whether an
amicable arrangement can be reached,
suitable to the Chief Secretary and the
Department, as well . as to the Police
Ass©cia tion.
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The amendment was negatived, and
the clause was adopted, as was clause 11.
Clause 12, providing, inter aliar-

n> The Constitution Act Amendment
Act 1958 is hereby amended as follows:(c)

Mr.

In

section forty-nine(i) after
the words " railway
service" there shall be inserted the words " or the
police force ";
OD after 1the expression " Railways Act 1958 " there
shall be inserted the ex.pression " or the Police
Regulation Act 1958 "; and

RYLAH

(Chief

Secretary).--

! move-That in paragraph (c) of sub-clause (1)
the following sub-paragraph be inserted( ) After the words " the service " (where
twice occurring) there shall be inserted the
words "or the force".

This is purely a drafting amendment.
The amendment was agreed to, as
was a verbal amendment, and the clause
as amended, was adopted.
The Bill was reported to the House
with amendments, and the report was
adopted.
Mr. RYLAH (Chief Secretary).-I move-That this Bill be now read a third time.

Mr. CAMPBELL TURNBULL (Brunswick West) .-1 do not at this stage propose to speak to the Bill. First,, I wish
to thank the Chief Secretary for considering the amendments submitted by
the Opposition and for allowing us to put
for.ward the attitude· of the Police
Ass.ociation in regard to the proposals
embodied in the amendments that are
contained in the Bill. I ask the Chief
Secretary with all the sincerity at my
command that when regulations are
being framed as a result of this amending Bill which may have effects on the
transfer of superintendents against their
wishes, he will confer with the Police
Association and give consideration to
what that body desires in the interests
of the Force as a whole. This question
has reference to superintendents and any
other officers who may in some way lose
rights or privileges as a result of such a
transfer. I know that the attitude of the
Chief Secretary towards the Police Force
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is one of sympathy in many ways, and I
feel sure that he will act as I have
requested, particularly as we have
brought the matter before his attention
in the House.
The motion was ·agreed to, and the
Bill was read a third time.
JUSTICES (AMENDMENT) BIL~.
This Bill was .returned from the
Council with a message relating to
amendments.
It was ordered that the message be
taken into consideration next day.

AJOURNMENT.
BUSINESS OF THE HOUSE:
BUSINESS.

Mr.

RYLAH

(Chief

ORDER OF

Secretary).--

! move-That the House, at its rising adjourn
until Tuesday next, at half-past Three
o'clock.

The Leader of the Opposition has asked
me to indicate, as far as possible, the
programme for next Tuesday. However, after last night I feel that, perhaps,
the Opposition is more in control of the
programme for the rest of this sessional
period than I am. The Government's
intended programme for Tuesday next
is to explain the Mildura Irrigation and
Water Trusts (Amendment) Bill and the
Statute Law (Further Revision) Bill.
Then the Traffic (Recovery of Penalties)
Bill, the Land (Special Grants) Bill, the
Health (Amendment) Bill and the
Forests (Further Amendment) Bill will
be dealt with.
This will leave the
Sewerage Districts (Polls) Bill, the Sale
of Land Bill and the Workers Compensation (Amendment) Bill to be completed. If the discussions I have outlined
can be completed on Tuesday, I think
we can guarantee to finish the sessional
period the week after next.
The motion was agreed to.
Mr. RYLAH ·(Chief Secretary).-! move-That the House do now adjourn.

The motion was agreed to.

at

The House adjourned
4.44 p.m.,
until Tuesday, November 27.
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11lrgislntittt Qtnuntil.
Tuesday, November 2'1, 1962.

The PRESIDENT (Sir Gordon McArthur)
took the chair at 4.30 p.m., and read
the prayer.
POLICE REGULATION BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
L. H. S. THOMPSON (Minister of
Housing), was read a first time.
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YARRA RIVER.
PROPOSED LOWER YARRA CROSSING.

The Hon. J. M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Agriculture-Has the Government concluded any
agreement with any organization or group
of organizations for the construction of a
crossing of the lower Yarra; if so, what is
the name or names of the organizations
involved, what is the nature of the crossing
to be built, and what is the time schedule
for construction; if not, will the Government give an undertaking that such works
will 1be let by public tender?

The Hon. G. L. CHANDLER (Minister of Agriculture).-The answer is-

NUMBER OF METROPOLITAN MEE'l'INGS
ABANDONED.

(a) No; up to date no :proposals or offers
have been invited by the Government.
(b) An opportunity will be provided for
all interested parties to submit proposals
when the Government considers it advisable
to do so.

The Hon. G. J. O'CONNELL (Melbourne Province) asked the Minister of
Agriculture--

EDUCATION.

RACING.

How many race-meetings were abandoned
in the metropolitan area during the years
1956 to 1961 inclusive?

The Hon. G. L. CHANDLER (Minister of Agriculture) .-The answer isTwo race-meetings have been abandoned
in the metropolitan area since 1956.
The abandoned race-meetings were listed
for 23rd and 25th April, 1960.

Mr. R. E. UNGER.
ELECTORAL ENROLMENT: MEMBERSHIP
OF RETURNED SAILORS SOLDIERS AND
AIRMEN'S
IMPERIAL
LEAGUE
OF
AUSTRALIA.

For the Hon. R. W. MAY (Gippsland
Province), the Hon P. T. Byrnes asked
the Minister of Agriculture--

UPGRADING OF SECONDARY SCHOOLS TO
UNIVERSITY COLLEGE STANDARD.

The Hon. J. M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
AgricultureHas any ·p_rogress been made in the
Government's announced policy of 1961 in
relation to upgrading the leading secondary
schools in the three major provincial cities
to the standard of university colleges; if
not, is such a move contemplated in the
foreseeable future?

The Hon. G. L. CHANDLER (Minister of Agriculture) .-The answer isThe matter has been deferred pending
the receipt of advice from the Committee
on Tertiary Education and the Advisory
Council on Technical Education.

(a) On what electoral roll and for what
subdivision is Mr. R. E. Unger enrolled?
(b) Of which sub..(branch of the Returned
Sailors Soldiers and Airmen's Imperial
League of Australia is Mr. Unger a member?

ADOPTION OF CHILDREN
(PROPERTY) BILL.
The Hon. R. J. HAMER (Minister of
Immigration) .-I move--

The Hon. G. L. CHANDLER (Minister of Agriculture).-The information
sought would have to be obtained from
Mr. R. E. Unger, and it is suggested that
the honoraible member should apply to
Mr. Unger direct.

The purpose of this measure is to
amend section 8 of the Adoption of
Children Act with relation to the effects
of adoption orders on the devolution of
property.
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The law of adoption is a very
ancient one; it ·goes 1back to the
days of the Roman Empire, and possibly the most famous example of adoption was that by Julius· Caesar when
he adopted his nephew Octavian, who
afterwards became the first Roman
Emperor.
Adoption has a curious history in
English law, 1because for some reason
the common law did not approve of
adoption and it refused to give effect
to any arrangement for the adoption of
a child on the ·ground of public policy.
Although a number of children were
handed over to foster-parents for care
and attention, this was an informal
arrangement which could never be enforced, and it often happened that a
couple, who looked after a child for
many years and conceived a great love
and affection for it, could have that
child claimed from them by the natural
parents, or, worse still, the question of
extortion could arise.
Many attempts were made to overcome that difficulty, including agreements between the natural parents of
the child and the foster-parents by way
of a contract, but once again the common law refused to uphold those contracts or to make them enforceable, on
the ground that it was contrary to
public policy that a child should be,
as it were, farmed out to other people
and taken away from its natural home.
Another reason was that it was held to
be contrary to public policy to relieve
the natural parents of their liability to
look after and rear a child which they
had brought into the world. So, the
common law having turned down a blind
alley, it rested with Parliament to
step in and make what is now the law
:relating to adoption.
New Zealand
led the way in 1881, but it was not
until 1928 that the Victorian Parliament brought in its first law relating
to adoption. The statute law on this
subject ds thus fairly recent and has
been amended several times as events
have made that course necessary.
This Bill deals with section 8 of the
principal Act, which lays down the
effect of an adoption order, and in
The Hon. R. J. Hamer.

(P,operty) BiU.

general terms states that an adopted
child is deemed to become part of the
family of the adopting parents for all
purposes civil and criminal, and inherits property rights just as a natural
child would. In 1953, when the Act
was last am.ended, a proviso was added
to section 8 and that forms the reason
for the introduction of this Bill.
As the law stands now, an adopted
child is, to a large extent, placed in the
same position as a natural-born child of
the adopting parents, but with regard to
the relationship between an adopted
child and persons other than the adopting .parents-for instance, the grandparents-the assimilation is not yet complete under our statute law. In respect
of instruments relating to the property
of such persons, a reference to children
of their children will include onily such
adopted children as !had been adopted
before the date on which the instrument was made. The proviso, therefore, does eliminate adopted children to
some extent from the benefits which they
would have if they were natural children. Sub-section (1) of section 8 states
the effect of· an adoption order, and the
proviso to that sub-section is Jn the
following terms:Provided that nothing in the foregoing
provisions of this section shall affect the
devolution of any property on the intestacy
of a person who died ~before the date of
the adoption order or any disposition of
property by instrument inter vivos or wiJl
or codicil made ·before such date.

So far as intestacies are concerned,
obviously that principle will have to
continue because the persons who are
entitled to share in the estate of a
person who dies without leaving a will
must be determined at the date of death
and could not be affected by an adoption
order made later.
So far as the operation of this proviso is concerned with wills, codicils
and instruments made inter viv08, the
present law proceeds on the ibasis that
when the maker of a will or codici[
or settlement refers to the children
of any person; he does not intend
to include adopted children unless those
children had been adopted when the
document was signed. In other words,
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the proviso assumes that when he uses
the word " children " he means only
such adopted children, if there are any,
as are presently known to him. In that
respect, the result is different in relation
to natural children who might 1be born
long after the date of the instrument. To
that eXtent adopted children are in a
somewhat lesser position under such
instruments than natural children.
There is a further difficulty that some
cases have come to notice in which
persons, who made settlements benefiting
their children's children at a time when
no children had actually been adopted
by their own children, were disappointed
later to find that children whom they
had adopted were not entitled to benefit
under the settlement. In some cases
the settlement is irrevocaJble, and ·the
person concerned is very disappointed
to find that, although he might wish
the adopted children to share in the
benefits, they are excluded under the
proviso to sub-section (1) of section 8
of the principal Act.
The Government is therefore seeking,
under this Bill, to reverse that assumption and to say, in effect, that if a
person makes a settlement benefiting the
children of his children-that is, his
grandc'hiJdren-he means, unless he indicates to the contrary, adopted children
as well as natural children.
For
example, if I make a settlement to-day
in favour· of my grandchildren and my
own children marry but have no natural
children of their own and then decide
to adopt one or more children, under
the present law my settlement would not
benefit that grandchild, whereas under
the Bill the presumption would be reversed and the settlement would benefit
such grandchildren unless I specifically
provided otherwise.
Of course, it is recognized that it is
not necessary to do much more with
regard to wills and codicils. They can
be altered at any time during the Life of
the maker. Therefore, by reversing
this presumption it can be assumed that
anyone who did not want adopted
children to benefit under his will could
make an alteration accordingly. The
main difficulty arises with settlements
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which are irrevocable. It is thought that,
as some persons may have made settlements on the basis of the law as it
stands, they ought to be given the opportunity of "contracting out" of this
new principle and to exclude adopted
children if they so desire. After all,
there are still a number of people who
set a great deal of store by the " blood
line " and who would want children in
the " blood line " to benefit but who do
not necessarily want adopted children
to receive the same tbenefits.
Therefore, this Bill substitutes for the
present proviso a new one. It ·reverses
the principle and it brings it into line
with the rest of the Adoption of Children Act. Children who are adopted are
brought into the family of their adopted
parents for all proceedings, legal and
equitable, civil and criminal, and for
property rights as well. But if anyone
has made a settlement on the ·assumption that adopted children would not
benefit, he is to have the opportunity,
in that respect alone, of making a new
instrument making it clear that adopted
children are not to benefit.
This is a somewhat complicated
measure to explain, but the general
effect is to bring adopted children even
closer into the family, as was originally intended, to make their rights even
more closely aligned to those of the
natural children of the parents, and
thus to conform in all respects to the
general principles on which this legis ..
lation has always proceeded. In that
sense, it is a step forward.
There is one other reason why the
Government considers this amendment
desirable. The Attorneys-General of the
various States are at present discussing
a uniform adoption law, and considerable progress has been made. It appears
that, perhaps not for the first time, the
Victorian legislation may well form, if
not the model, at least the basis on
which the uniform legislation will be
·drafted. It is considered that this particular proviso to section 8 is a flaw
in our Act, that it runs counter somewhat to the general principle of bringing adopted children into line with
natural children in every possible
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respect. If we want to .put up the Victorian Act as a kind of model, we ought
to reverse this proviso and make it
apply in the way that I have indicated.
It is considered that with that change
the Victorian Act could well provide the
necessary model, iand that it would
therefore be a step forward in bringing
about a uniform law relating to adoption
throughout Australia. That is particularly desirable because adopted children
should not be treated differently in the
various States according to the local
laws of adoption. The more we become
one :people, the more important it is that
the rights and status of individuals
should be uniform. For those reasons
I commend the Bill to the House. If
I have -not explained it adequately,
perhaps I shall try to do so at the
Committee stage. It is not a simple
concept, and the effect of the Bill is
not easy to understand at first glance.
On the motion of the Hon. ARCHIBALD TODD (Melbourne West Province) , the debate was adjourned until
Tuesday, December 4.
QUEEN'S COLLEGE LAND BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-! moveThat this Bill be now read a second time.

This is a relatively simple Bill to make
it possible for the trustees of Queen's
College to transfer an area of land of
two acres by way of gift to the trustees
of St. Hilda's College.
St. Hilda's
College will be a women's college at the
University of Melbourne set up jointly
by the Methodist and Presbyterian
churches.
Under amending legislation dealing
with university college lands which was
passed in 1960, it was considered that all
difficulties relating to the titles under
which such land was held had been
cleared up. However, a difficulty has
arisen in regard to the two acres of
land I mentioned.
Although under
the 1960 Act the trustees of Queen's
Co1lege were given power to dispose of
property, the present situation was not
envisaged. In other words, the trustees

Land Bill.

were not given power to give away
with out fee portion of the trust
property.
The setting up of this women's college,
which is perhaps overdue, has the full
support of those associated with the
university, and the decision to offer for
its establishment portion of the land at
present occupied by Queen's College was
made by the annual conference of the
Methodist Church of Australasia in
April of this year. However, when the
trustees applied for the permission of
the Governor in Council to effect the
transfer, it was decided that such
authority should be granted not by
Order in Council but by Act of Parliament. This Bill therefore provides the
necessary legislative authority for the
proposed transfer.
As the measure
makes a contribution to the setting up
of a college for women students at the
University of Melbourne, I commend it
to the House.
On the motion of the Hon. D. G.
ELLIOT (Melbourne Province), the
debate was adjourned until Tuesday,
December 4.
COUNTY COURT
(AMENDMENT) BILL.
The Hon. R. J. HAMER (Minister of
Immigration) .-I moveThat this Bill be now read a second time.

This Bill has been introduced at the
suggestion of the Judges of the County
Court. It is designed to clarify certain
points of procedure and certain rules
of court about which the Judges have expressed some doubt. The usual method
of commencing proceedings in the
County Court is by the issue of a summons. It may be either an ordinary or
a special summons. In either case the
summons names a date on which the
defendant is commanded to appear at
the court to defend if he wishes to do
so. In the case of a special summons,
the defendant is also informed that he
has ten days in which to give notice if
he wants to defend the case.
In more leisurely days, that procedure
worked very well because on the return
date the case would be ready for hearing and there would be a Judge ready
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to hear it, and the proceedings would
go ahead. On that assumption a number
of rules of court were made which were
tied to this return date. Certain things
had to be done before the return date
so that the case would be ready for
hearing when that date arrived. One
can look back with some envy to the
days when a Judge could finish off the
the cases in his list in the first fourteen
days of the month and then spend the
remainder of the month preparing for
cases which were to be heard during the
next month.
Certainly it was possible in the golden
days of yore to complete all these preparatory matters before the beginning of
the following month, but that is no
longer possible because the list is anything up to several months in arrears
all the time and the Judges simply work
from case to case. The return date has
no meaning at all, and indeed causes a
good deal of confusion because defendants who are not represented by legal
advisers sometimes turn up on the date
named in the summons and then have to
be informed that the case will not come
on for hearing for some months, despite
what appears in the summons.
From
that point of view, the procedure is
archaic. There is no reasonable prospect of a return to the balmy days of
more leisurely times when the return
date meant the date when the Judge
would be available and the action would
be heard.
The Hon. J. D. WALTERS.-Why is that
so? Either more Judges are needed or
there is more crime.
The Hon. R. J. HAMER.-It is a
combination of a number of factors.
In addition, the cases themselves are a
good deal more complicated, and it
is a very rare case which is ready,
with arrangements relating to witnesses
and preparatory matters completed, for
hearing in the following month.
I do not know how long ago it was
possible, but certainly it was during the
more leisurely days than now.
The
Judges have recommended that this procedure regarding the fixed return day be
abandoned and that the County Court
proceed in the same way as the Supreme
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Court, not naming any :particular date
but with the case taking its turn on the
list.
The greater part of this Bill is designed to make necessary changes in
procedure resulting from that decision.
The Judges have a.greed upon the
manner in which the court rules should
be remodelled to achieve this end, and
their proposals have been submitted to
and approved by the Law Institute of
Victoria and the Victorian Bar Council.
These proposals require that references
in the County Court Act 1958 to return
days be deleted.
Whilst the Judges were reviewing the
rules, they found that, because successive
consolidations and amendments of the
Act had narrowed the content of their
rule-making powers in some respects
and widened them in others, there were
some marginal areas relating to :procedure open to doubt, and they recommended that the substance of doubtful
rules be enacted in the Act.
Clause 5 of the Bill deals with an
isolated matter not related to the rules.
Section 74 of the Act regulates appeals
to the Supreme Court and, by paragraph
(a) of sub-section (2), provides for
notice of appeal to be given within fourteen days after judgment. In the recent
Full Court case of Morton v. Hampton,
1962 V.R. 354, it was made clear that
the County Court has no power to extend this time. The County Court Judges
feel that the period of fourteen days is
in many cases very short and may cause
injustice, and they recommend that the
period be extended to 28 days. They
would not, under the judgment referred
to, have any power of extending this
proposed new period.
Clause 6 extends the time for giving
notice of appeal to the Supreme Court
from fourteen days to 28 days. Clause
7 widens the rule-making powers of the
Judges to enable them to make rules
akin to the Supreme Court rules in
relation to notices to be given and the
time within which they are to 1be given.
Clause 8 incorporates in the Act those
rules of court about which the Judges
have some doubt. I shall comment upon
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each of the proposed new · sections
separately as they deal with different
subject-matters. Section 84 provides for
the seizure of securities for money and
shares &c., in the course of executing
any warrant issued out of the court.
Because the court rules are addressed
only to the parties in the action concerned, the Judges feel that any provisions which affect persons not parties to
the action should be expressed in the
Act. These provisions entitle the bailiff
to stand in the shoes of the judgment
debtor to enforce his rights against
strangers to the action, and may be
argued to be beyond the rule-making
powers of the present Act.
Section 85 provides for what is known
as the bailiff's interpleader, and again
may concern strangers to the action. In
executing a warrant, a bailiff may seize
property which apparently belongs to
the defendant but which is subsequently
claimed by a third person. The section
simply transposes the present provisions
of the rules on the procedure to be
followed but makes clearer the situation
with respect to the staying of actions
brought in other courts.
Section 86 is sought to be included in
the Act because it might otherwise be
regarded as an intrusion upon the
Supreme Court.
It is manifestly
desirable that the whole of the
·provisions for the transfer of judgment
from one court to another for the purposes of execution should be self evident
in the one place. The reason for the
transfer of judgments is that certain
forms of execution, as against land, are
available only in the Supreme Court.
So those sections-84, 85 and 86-which
previously formed part of the rules of
the County Court will now be enacted in
the principal Act itself. I commend the
Bill to the House.
On the motion of the Hon. J. W.
GALBALLY (Melbourne North Province), the debate was adjourned until
Tuesday, December 4.
RACING (AMENDMENT) BILL.
The debate (adjourned from N ovember 21) on the motion of the Hon. R. W.
Mack (Minister of Health) for the
second reading of th-is BHI was resumed.

Bill ..

The Hon. G. J. O'CONNELL (Melbourne Province).-This is a Bill to
amend section 13 of the Racing Act 1958.
Its object is to enable a metropolitan
race-meeting which has been postponed
by a club for reasons beyond its control
to be held on a week day apprioved by
the Chief Secretary. Under the provisions of section 13 of the Racing Act
1958 no race-meetings, as distinct from
trotting-meetings, are permitted to be
held within 20 miles of the General
Post Office, Melbourne, on any day other
than a Saturday or public holiday except for a few specified race-meetings
which may be held during the week.
Provision is made in the Act for horseraces on the Flemington racecourse
to .be conducted :by the Victoria Racing
Club on the Thursday following the first
Tuesday in N ovember~which we know
as Oaks Day or Ladies' Day, when fillies
take precedence over all other horses.
Also, the Act provides for the Victoria
Racing Club to conduct a meeting on a
Wednesday approved by the Chief
Secretary in the last week of February
or in March. This is the date between
the Newmarket Handicap and the
Australian Cup.
Further, the Act
provides for the holding of a racemeeting on one Wednesday in July
approved by the Chief Secretary in
the case of horse-races conducted by
hunt clubs. Such meetings are generally
held at Moonee Valley by the Findon
Hunt Club. There is a further provision
permitting a race-meeting to be conducted on the Caulfield course by the
Victorian Amateur Turf Club, and this
meeting is held on the Wednesday in
October preceeding the Caulfield Cup
meeting.
While the Act provides for the Chief
Secretary to authorize a metropolitan
mid-week meeting to be held on a later
day when circumstances prevent the
holding of the meeting on the appointed
day, no provision has been made for
postponements on Saturdays and holiAs has been stated by the
days.
Minister in charge of the Bill, in the
event of unforeseen circumstances such
as bad weather or unsafe tracks, or
certain other unusual conditions, since
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the Chief Secretary could not allot
another day for such a meeting it would
have to be abandoned. In the case of
the Melbourne Cup,, I do not think that
event would have to ibe abandoned. In
all probability, arrangements would be
made 'for the race to be run on the following Saturday.
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ings have been held on Saturdays in
the past when they should have been
cancelled. This is a very sensible Bill,
and all sensible Bills have the support
of the Country party.
The motion was agreed to.

In the matter of the Caulfield Cup,

The Bill was read a second time, and
passed through its remaining stages.

which is contested on the last day of the
Spring meeting at Caulfield, that might
be abandoned. If it had to ibe abandoned,
I do not think that would be right. I
cannot imagine that any other club
would be willing to forgo any of its
own racing days.

TRUSTEE (MORTGAGES) BILL.
The debate (adjourned from November 21) on the motion of the Hon.
L. H. S. Thompson (Minister of Hous·ing) .fur the second reading of this Bill
was resumed.

As there are only 66 race-meetings
held annually in the metropolitan area,
the meetings for the 1962-63 season will
be as follows:-At Flemington, eighteen,
including the Anzac Day meeting; at
Caulfield, sixteen, including one benevolent meeting; at Moonee Valley,
eighteen, including three charity and
two hunt club meetings; for the Melbourne Racing Club, fourteen, of which
seven are held at Caulfield, four at
Flemington, and three at Moonee Valley.
Those meetings comprise the total of
66 for the 1962-63 season which began
on the 4th August last and will terminate on the 27th July, 1963. My party
does not oppose this measure; and it
considers that the proposed amendment
is warranted.
The Hon. D. J. WALTERS (Northern
Province).-My party is pleased to
support this measure. When we consider the importance of the Melbourne
metropolitan race-meetings, and particularly the big cup days, it is extraordinary
that this proposed change was not
brought about years ago.
We can
understand how serious it would be for
a race-meeting, even though it were not
a Melbourne Cup meeting but an
ordinary Saturday meeting, to have to
be abandoned. Hitherto, many meetings
have been held on days and under
adverse weather conditions. There may
well have been days of very heavy rain,
with the tracks flooded in consequence.
Such conditions could. be rather dangerous, both to the horses and to their
jockeys, and I imagine that many meet-

The Hon. ARCHIBALD TODD (Melbourne
West
Province) .-As
the
Minister of Housing explained in his
second-reading speech, this is a small
Bill, but it makes an importan1:: amendment to the Trustee Act of 1958. Under
section 8 of that Act, on the report of
a qualified valuer, trustees are empowered to lend on first mortgage an
amount up to three-fifths of the value of
the property to tbe mortgaged. Apparently,, Victoria is the only State
which adopts the basis of three-fifths;
the law of almost ,all the other States
permits money to be loaned up to a
maximum. of two-thirds of the value of
the property concerned. The Government proposes to amend the Act to allow
money not exceeding two-thirds of the
value of the property to ibe advanced to
borrowers on first mortgage. My party
agrees with the proposal, which, if
adopted, will mean an increase of about
·one-fifteenth in the sums whtch can be
loaned on first mortgage.
As the Minister indicated, the threefifths basis was probably adopted by the
Victorian Government after a period in
which the State had suffered very badly
as a result of the land :boom, and it endeavoured to afford some protection for
those persons who were lending money
on mortgage of property or land. This
state of affairs has existed for a long
time. but the Government has decided
that there is no reason why advances up to two-thirds of the value of
property should not tbe made to those
people who wish to raise money on

1848

Barley: Marketing

[COUNCIL.]

mortgage. No doubt they will welcome
the opportunity of being able to secure
a few extra pounds. My party supports
the Bill.

(Amendment) Bill.

On the motion of the Hon. A. R.
MANSELL (North-Western Province),

the debate was adjourned until later
this day.

The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
BARLEY MARKETING
(AMENDMENT) BILL.
The debate (adjourned from November 21) on the motion of the Hon. G. L.
Chandler (Minister of Agriculture)
for the second reading of this Bill was
resumed.
The Hon. ARTHUR SMITH (Bendigo
Province).-This is a short measure
which is neoessitated principally to extend the period of office of the Australian Barley Board for a further period
of three years. It appears that the
barley growers, particularly in Victoria
and South Australia, are in favour of
this proposal. The Board, as at present
constituted, consists of five members;
its chairman is a South Australian. It
is proposed that in future the chairman
of the Board will continue to be a South
Australian, ibut that the strength of the
Board shall be increased from five to
seven members. Both South Australia
and Victoria will have one extra representative on the Board.
In the past, Victoria has been represented by one member and an observer,
who have been able to keep the Department of Agriculture and barley growers
in general acquainted with the activities
-of the Board. The majority of interested
parties endorse the proposals contained
in this Bill, although I understand that
there was some objection to it from the
maltsters, but that can be overcome.
Perhaps only one warning should be
issued concerning this measure, namely,
that if :barley production in Victoria increases, it may !be necessary to increase
Victoria's representation on the Board.
Unfortunately, for various reasons, the
production of barley in this State is not
nearly as large as we would like. For
the reasons I have enumerated, I can
see no reason to delay the passage of
the Bill.

RAILWAY WAN APPLICATION
BILL.
The debate (adjourned from November 20) on the motion of the Hon. G. L.
Chandler (Minister of Agriculture) for
the second reading of this Bill was
resumed.
The Hon. ,J, M. TRIPOVICH (Doutta
Galla Province).-Each year, Parliament deals with a railway loan application Bill, which contains a schedule of
the works proposed to be carried out,
an estimate of the costs of the various
works which have been undertaken in
order to give honorable members some
indication of what moneys have been
expended, and the moneys it is proposed
to expend on railway expansion. There
is nothing in the schedule to the Bill
which honorable members could not
commend, although one could possibly
point to a few omissions from the
works programme. However, all honorable members realize that it is not
possible to do everything at once.
I should like to direct the attention of
honorable members to an article which
appeared in the Sun News-Pictorial only
last week.
The Herald completely
omitted to mention this matter, and I
did not see much about it in the Age.
However, the Sun News-Pictorial reported that the State Government would
consider a recommendation to set up a
permanent metropolitan transport committee. I hope the Government agrees
to appoint such a committee. The newspaper report, which I shall not read,
points out that the committee would coordinate the activities of all departments
and authorities dealing with metropolitan transport.

The Commercial Goods Vehicles
(Amendment) Bill, which Mr. Feltham
explained in this House last year
-the honorable member regularly introduces a measure of this type and I do
not see eye to eye with him-raises the
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question of the proper utilization of
transport facilities which this State can
afford in keeping with the needs of the
community that it serves. Too often,
we have had the experience of the railways building a metropolitan railway
line and then the tramways Board providing a competitive service in the same
area, with the result that, because the
railway fares are ld. or 2d. higher than
the tram fares, the majority of passengers patronize the tramways service.
The State cannot afford competition
between the public transport services on
this basis. Some argument has taken
place in this Chamber on the question of
freedom of transport in rural areas. As
I have suggested previously, I believe
there should be co-ordination of transport.
In regard to the railways accounting
procedure, last year a Bill was introduced by the then Minister of Transport,
Sir Arthur Warner, to provide for the
payment into the Railways Equalization
Account of the difference between
revenue collected and operating costs.
The idea was that this fund should be
used to offset losses in times when the
railways suffered a deficit. Last financial year the excess of revenue over
operating costs amounted to £1,333,620,
of which the sum of £920,346 was deposited to the credit of the Railways
Equalization Account.
In the past
financial year, despite an increase of
12s. in the basic wage-which resulted
in an increase of £1,000,000 in the payroll-and despite the payment of an
extra £500,000 in service grants, the
railways showed a surplus of £3,658.
Therefore, the sum of almost £1,000,000
is now available in the Railways Equalization Account. If this method of
accounting had been instituted prior to
the war and had been in operation
during the war years, when the railways
made substantial profits, the Government
would not now be faced with the problem of financing what has become
known, not offensively, as "Operation
Snail." Operation Snail was inaugurated
by the Government in 1949, if I remember correctly, for the rebuilding of the
railways.
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The Hon. D. J. WALTERS.-That was.
"Operation Phoenix." Operation Snail
was concerned with prefabricated houses
imported from overseas.
The Hon. J.M. TRIPOVICH.-1 accept
Mr. Walters's correction. The .point is
that under the present system of
accounting, money is available in years
when the railways operate at a loss,
to allow for development to continue.
Too much criticism is levelled at the
railways which have to bear too many
economies to sustain concessions on
facilities provided. Such economies are
reflected in poor maintenance. Much has
been said about the drab conditions of
many railway stations, and on occasions
I have made such criticism. I worked in
the railways years ago and feel ashamed
when I see the condition of some station
buildings. I believe they would be a flt
subject for a paint firm which advertises
that its paint will cover any surface
in one coat.
Undoubtedly, problems exist in relation to the shortage of staff. I believe
it will not be possible to recruit additional staff until better conditions and
better rates of pay are offered than
those which apply at present. The
existing condition of the railways rolling
stock and buildings is due to the
fact that the service was allowed
to become run down during the war
years when no provision was made for
maintenance or replacement.
The Hon. D. J. WALTERs.~The sum of
£5,000,000 was paid into a fund when
Sir Albert Dunstan was Premier.
The Hon. J.M. TRIPOVICH.-I point
out to Mr. Walters that the cost of
Operation Phoenix has been estimated
at £80,000,000. Although profits might
have been paid into a fund during the
war years, the cost of the transport of
air force and military personnel was
written down to a ridiculous figure in
comparison with the actual cost, and
the rate charged for "Q." trucks
was 2s. 8d. per ton per mile which was
merely an entry to show that some
debit should be made against the Commonwealth Government and the people
of Australia. If proper costs had been
charged at that time, more than
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£80,000,000 might have been available
for the rebuilding of the railways at the
conclusion of the war.
The newspapers have featured the
fact during 1960 that the railways
suffered a deficit of £3,766,474 4s. ld.
This result is mentioned in ·the 1961 report of the Railways Commissioners.
The railways make contributions of serv:ke to the State for which they obtain
no credit. At page 57 of the 1961
report, it is stated that the railways
carried 711,809 tons of manure and that
the average haul was 171 miles.
The
" A " rate is £3 lls. 3d. a ton, but
manure, which was charged at the rate
for firewood, plus 20 per cent., was
carried at £2 9s. 9d. a ton. Therefore,
a subsidy of 21s. 6d. a ton was made
available for the transport of manure
throughout the rural areas. This subsidy amounted to £765,195.
In regard to wheat, I realize that in
the year I am discussing the rail ways
made a profit of £1,000,000 owing to the
heavy wheat harvest. The tonnage of
wheat carried by the railways amounted
to 1,901,966 tons. The average haul was
152 miles.
The " A " class rate
is £3 19s. a ton, but the rate charged
on wheat was £2 10s. 6d. a ton, resulting
in a subsidy of £1 8s. 6d. a ton, which,
calculated on the total tonnage carried,
amounted to £2,710,301. This subsidy
has been of great assistance to rural
industries and the whole of Victorianot merely to the farmers. One is
dependent on the other, and both affect
the economy as a whole.
The Hon. K. s. GROSS.-The figure
you quoted for the carriage of wheat
would not include any labour costs to
the railways, because wheat is loaded
and unloaded by employees of the Grain
Elevators Board.
The Hon. J. M. TRIPOVICH.-That
is true.
The Hon. D. J. WALTERS.-The railways made a jolly good profit from the
carriage of wheat.
·
The Hon. J. M. TRIPOVICH.-Much
criticism has been levelled at the railways and railwaymen in relation to
deficits. If a whoot grower -is charged at
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the rate of £2 10s. 6d. a ton to haul 10
tons of wheat over a distance of 152
miles, I suggest that he is not doing too
badly. The assistance rendered by the
railways to rural industries in regard to
the carriage of wheat was £2,710,301
which, together with the subsidy of
£765,195, which I mentioned previously
in relation to manure, amounts to a
total subsidy of £3,475,496. This sum is
nearly equal to the deficit which the
railways suffered in that year.

The Hon. D. J. WALTERS.-The railways made a profit on country goods
traffic.
The Hon. J. M. TRIPOVICH.-I
realize that. I am merely pointing out
that the assistance rendered by the railways to rural industries should be
recognized.
I turn now to the question of the
subsidy contributed by the railways in
relation to heating and power. The railways carried 44,484 tons of firewood, and
whereas the " A " class rate on an
average haul of 185 miles is £4 lls. 6d.,
the firewood rate is £1 14s. 3d., which
means a subsidy of £2 17s. 3d. per ton or
£127,330 on the total tonnage carried.
The Hon. D. J. WALTERS.-That is a
subsidy to Melbourne consumers.
The Hon. J. M. TRIPOVICH.-I
resent the distinction between metropolitan and country. I have had as much
experience of living in the country as
most members in this Chamber, and am
as loyal to the country as they are. The
welfare of the metropolitan and the
country-dweller is bound up together;
if one goes down, the other also goes
down, and if the metropolitan-dweller
was not there, the country-dweller
would not be there either. I am arguing
a case for the railways to receive just
credit for services rendered. A substantial quantity of briquettes is now being used by industry. According to the
1961 report of the Commissioners, the
railways carried 1,675,709 tons of
briquettes an average haul of 113
Every ton was carried at
miles.
less than cost-poured into the trucks at
Yallourn by a loader, ·and unloaded at
the various depots by mechanical means.
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The Hon. G. W. THOM.-But the railways set their own price for the carriage
of briquettes.

sidy. The total subsidy is £291,831.
Brown coal makes a major contribution
to the production of power in industry.

The Hon. J. M. TRIPOVICH.-The
railways fix a price which is based not on
cost but on service. I am not suggesting
that that ;procedure should be altered; I
suggest only that it should be recognized.
The "A" class rate for briquettes for
an average haul of 113 miles is £3 5s. 3d.
a ton, but the rate charged is firewood
rate, plus 20 per cent., equalling £1 17s.
a ton.
This results in a subsidy of
£1 8s. 3d. a ton or £2,366,940 on the
total tonnage carried.

The Hon. G. W. THoM.-Who sets the
price for the cartage of briquettes?

The Hon. D. J. WALTERS.-The "A"
class rate is for 2 tons.
The Hon. J. M. TRIPOVICH.-The
" A " class rate is subject to a minimum
of 2 tons; if less than 2 tons is loaded,
the "B" class rate is charged.
The
goods rate book contains a list of the
various rates-" A " class, " AA," " B,"
" BB," " C " less 10 per cent.; first class,
second class, " M " class not otherwise
specified, "A.P.," "S.A.P.," and right
down to the rates applicable to firewood
and manure. If a truck does not contain the minimum tonnage laid down.,
the consignee has to pay the " B " class
rate which is higher than the "A" class
rate. I do not think Mr. Walters knows
the technique of freight calculation.
The Hon. D. J. WALTERS.-! think I
know as much about the subject as you
do.
The Hon. J. M. TRIPOVICH.-The
subsidy in relation to the transport of
briquettes, because they are freighted on
a service basis and not on a cost of
service basis, is £2,366,940.
Some
222,183 tons of black coal are transported, and the average haul is 38 miles
as most of the coal is used close t'O· the
actual deposits. The "A" class rate is
£1 7s. 3d. a ton, and the rate for the coal
is £1 2s. 6d. ; the difference of 4s. 9d. a
ton is subsidy, which in total amounts to
£52,768. A total of 778,214 tons of
brown coal is carted, the average
distance of haulage being 71 miles. The
relevant rates are £2 5s. and £1 17s. 6d.,
a dffference of 7s. 6d., which is the sub-

The Hon. J. M. TRIPOVICH.-In
accordance with the goods rate book, it
is :worked out on the best service aspect.
The Hon. G. W. THOM.-You were
talking about subsidies.
Is not an
organization penalizing 'itself if the rate
is too low?
The Hon. J. M. TRIPOVICH.-The
freight rates in the Victorian Railways
system have been arrived at in accordance with the best service to the community basis and not the cost of the
carriage of the goods.
The Hon. G. W. THOM.-When brown
coal from Anglesea was being supplied
to the State Electricity Commission, the
Railway Department was very strong in
its desire to :eart briquettes from
Yallourn to Geelong. The railways must
have quoted a rate :which was completely uneconomical in order to cut out
the production of brown coal at Anglesea. The point I make is: Who is
responsible for the establishment of
these rates which are uneconomic and a
cost to the community?
The Hon. J. M. TRIPOVICH.-The
Railways Commissioners establish rates
in accordance with a charter laid down
by Parliament. I spoke on this aspect
at some length in the debate on the
Commevcial Goods Vehicles Bill.
I
sugg,est that if Mr. Thom reads that
debate he might understand the argument against this type of fixation of
rates and the efforts that are being made
to move away from it. Sir Arthur
Warner made some suggestions 'in relations to this, but Cabinet has not
accepted his recommendations.
To return to the point I was making,
the total subsidies to heating and power
in this State amount to £3,533,900.
These factors should be recognized. It
is difficult for those representing the
workers in the railway industry to
bring evidence before wage tribunals
responsible for the adjudication of wage
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disputes to show that the railways are
not running at a loss. I believe that the
railways are showing a considerable
profit. The setting up by the Government last year of an equilization fund
was a good move.
The Hon. D. J. WALTERS.-What is
your basis of cost?
The Hon. J. M. TRIPOVICH.-My
basis is the "A" class rate which is
J:?roadly the cost of rate of haulage.
I shall give some illustrations from
the goods rate book.
The freight
class rate covers the cartage of a ton of
goods; if is a rate per ton, not a truckload.
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The Hon P. T. BYRNES.--Sir Harold
Clapp once told a deputation many
years ago that the freight rates were
fixed on the price the traffic could bear.
That is why it is dearer to send a ton
of beer to Mildura than it is to send a
ton of kerosene. People do not drink
kerosene.
The Hon. J. M. TRIPOVICH.-It is
what the traffic can bear or a service
to the State charge.
The Hon. G. W. THOM.-Or at what
rate they can get the business when
competing with road transport.
The Hon. J. M. TRIPOVICH.-No,
those are contract rates. I am arguing
that goods accepted at a rate below
the cqst of service charge, even goods
carried at the actual cost of service,
are all in the class of goods on which
benefits are conferred by the railways;
they are goods on which additional
charges are morally due. This additional charge which is due, in effect,
then becomes a subsidy. Is not that
fair enough?

The Hon. D. J. WALTERS.-Only one
ton need be consigned, :but a person could
consign a trainload at the " A " class
rate if he desired.
The Hon. J. M. TRIPOVICH.-But
trainloads of " A " class goods are not in
fact transported. This is not due to
the freighting methods; it is due to the
class of the goods. It is only in such
cases as briquettes, wheat, export flour
or goods transported in such quantities
as would make up a train load. The
freight rate charged would not be based
on a " train load;" it would still be
freighted per ton on the goods rate
applicable to the class of goods. Goods
classified. in the " A " class category can
be carted for 170 miles at £4 6s. a ton,
the charge for " AA " class over the
same distance is £2 18s. For " B " class
it is £5 10s. 9d. and for " BB " £4 9s. 6d.
The Hon. D. J. WALTERS.-But there
is a reason for this. It is not a subsidy.
The Hon. J. M. TRIPOVICH.-I have
•been endeavouring to point out the
reason to honorable members. I say
quite frankly that in broad terms, where
goods are carried below the " A " class
rate, it is a subsidy. The "C" class
rate is £7 16s. 6d. a ton; the first-class
rate £8 18s. 3d. a ton; and the secondclass rate £11 3s. a ton.
The Hon. D. J. WALTERS.-That is for
goods consigned at Commissioners' risk.

The railways, of course, are still
facing a bad position in relation to staff,
and the turnover of staff is particularly
high. This must affect the administration. It definitely affects the men on
the job. If men cannot get their annual
leave, .particularly young men, not when
they want it but simply cannot get it
at all, they find jobs elsewhere where
they can be assured of enjoying a holiday once a year. I asked questions in the
House concerning the staffing position of
the railways, and the answers I received
reveal that the total staff in the Traffic
Branch as at 1st July, 1961, was 7,519;
875 porters and 606 others-I presume
this description covers the salaried staff
-or a total of 1,481 were recruited up
to 1st September, 1962, making the total
staff at that time 9,000. The total retirements during that period numbered
173 and the total resignations 995, an
over-all loss of 1,168, which reduced the
total staff to 7,832.

The H'On. J. M. TRIPOVICH.-The
first and second-class rates cover general
goods which are accepted at Commissioners' risk and can be insured.

If the Railway Department still contends that it had a net staff gain of
37 over this period, I will have trouble
synchronizing my figures. However, I
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have merely quoted the figures at this
stage to point out that if something is
not done towards improving conditions,
which I think can be improved, in the
railways, serious staffing difficulties will
ensue. I believe that the introduction of
a better accounting system, which has
now been adopted, possibly a little late,
will enable the Commissioners more
flexibility to pay better rates and
provide better working conditions so as
to encourage the recruitment of staff. If
this is not done there will be a sorry
lookout for the railways administration
and staff.
I have no criticizm to make of the
sums made available under this Bill,
although, possibly, I would have liked
to see more spent here and there. However, I realize the difficulties in the way
of providing additional finance.
The Hon. A. K. BRADBURY (NorthEastern Province) .-The purpose of this
Bill is to make available to the Railway
Department a total of £11,000,000 from
the Loan Fund. In compliance with
your ·previous ruling, Mr. President, I
will not deal with the various aspects
of the Bill as fully as I have done on
other occasions with similar measures.
However, I do propose to make a few
passing references to some items in the
schedule. We are pleased to see, as
Mr. Tripovich has pointed out, that the
railways operations are showing a profit.
I consider that it is a handsome profit at
the present time. Answers to questions
asked by my Leader reveal that for the
year ended the 30th June, 1961, the
suburban
passenger
service
lost
£1,450,000, the country 1passenger service
lost £2,600,000, live stock lost £140,000,
and country goods traffic profits
amounted to £5,560,000, resulting in an
over-all operating profit of £1,370,000.
It is partieularly pleasing to members
of the Country party to find that the
railways are showing profits largely as
a result of patronage by country people.
However, I again point out that country
people are still receiving a very raw
deal from the Railway De.partment. If
improved services were provided greater
patronage would be a result.
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I have watched with interest the rebuilding of Spencer-street railway sta·
tion., which work has been long overdue.
However, during this rebuilding programme, great inconvenience is being
caused to passengers, particularly to
elderly people and mothers accompanied
by small children, who have great difficulty in attempting to catch country
trains. In many cases, they have to
walk very long distances, go down a
steep ramp, through passageways, and
then climb up another very steep ramp
on to the platform. This, I believe, is
beyond the ability of many old people,
and those not so old. It is my opinion
that by the time the new Spencer-street
railway station is completed, it will be
well behind the times. Recently I was
waiting on a platform at Spencer-street
railway station to catch my train to the
north-east, and I saw the not uncommon
sight of a young mother with two small
children and a suitcase struggling up a
very steep ramp.
Surely the railway
designers, when planning entrances to
platforms, could have paid more attention to the needs of mothers with
children, and the old folk, so that it
would not be necessary for them to
struggle up and down the steep grades
and thus suffer so much hardship.
I am not impressed with the out-ofdate, "dog-box'' carriages provided by
the railways on their Sunday excursion
trains, particularly to the north-east of
Victoria.
Every Sunday morning a
special excursion train leaves Spencerstreet for Wangaratta, returning from
Wangaratta at 6 p.m., and it is astounding to see the type of carriages provided.
The Hon. R. W. MAcK.-The railways
apparently use the same type of
carriage on all their Sunday excursion
trains.
The Hon. A. K. BRADBURY .-Such
trains will not attract tourists to the
country centres during the week-end. I
can speak from my own experience. The
summer season is now approaching,
when normally there would be increased
patronage on the north-east line on Sundays. But people will not be attracted
to rail transport if these "dog-boxes,"
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which were built in the early days of
the State, are used to make up the Sunday trains.
The Hon. G. W. THOM.-They are
worse on the Geelong line.
The Hon. A. K. BRADBURY.-That
may be so, and I should be glad if Mr.
Thom would support me in my protest.
It is not good enough. The railways
should give service to the people and
endeavour to encourage travellers. But
what encouragement is given?
In the
winter-time these carriages are more
like ice chambers. I have travelled to
Melbourne by the 6 p.m. train from
Wangaratta and when I have arrived I
have been almost frozen.
In the hot
weather, with the old type of window, I have arrived hot, dusty and
completely filthy.
I always appreciate
a good wash after having travelled on
this train. It is no way to attract people
to the fresh, clean open spaces of the
country.
I speak now on an anomaly in railway freights which has been brought to
my attention by a wool grower who lives
within 1 mile of the Springhurst railway station. He has informed me that
he can send his wool from Rutherglen,
which is 4 to 5 miles distant from
him, even allowing for road transport
costs to that station, at 5s. 6d. a bale
cheaper than he can rail that wool from
Springhurst. Such a freight rate does
not make sense, and needs examination
by the Minister of Transport if people
are to be encouraged to use the railways.
Perhaps my remarks may now seem
parochial, but whilst on the subject ·of
improved railway services, I sqould like
to mention that Sir Arthur Warner, a
former Minister of Transport, made an
offer on the lst August, 1962, to provide
a railway siding at Wangaratta on the
standard gauge line.
Unfortunately,
only last week I noticed in the press that
the present Minister of Transport was
reported as having said he was disappointed that the offer of the Railways
Commissioners to place a siding on the
standard gauge line at Wangaratta had
not been taken up by local industries.
The announcement of Sir Arthur Warner
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was supposed to have been made to a
deputation which I introduced.
However, I introduced a deputation to the
Acting Minister of Transport, Mr.
Meagher, and no mention of this offer
was made. According to the press
report the statement was made to the
deputation, but that is not so; it was
made on the 1st August, 1962, through
the press.
I shall now examine the conditions
under which such a siding would be provided by the Railway Department.
The various industries in Wangaratta
would have to provide loading for two
14-ton wagons, a total of 28 tons per
day, to be freighted interstate. That I
believe is quite unreasonable. Had the
railways taken notice of the representations made by myself and my colleagues
that this terminal be installed when the
standard gauge line was being built, it
could then have been charged against
the Standard Gauge Trust Account as
it was not a new facility. The Railway
Department did not heed us, and now
it makes this unreasonable offer about
which the Minister said he was disappointed because that Wangaratta industries had not taken advantage of it.
The fact is that the Railway Department did not canvass the Wangaratta
industries in any shape or form, other
than to state in the daily press that it
was prepared to erect this siding if the
local industries were prepared to
guarantee 28 tons of goods per day. Two
of the largest industries in Wangaratta
have intimated that they would :be
interested; in fact, one· of them
was at the time in touch with
the State Development Division, and
was informed that a railway officer
would visit Wangaratta in due course
to contact the various industries
and obtain their comments.
From
then until this surprise announcement
by the Minister of Transport that the
offer was not taken up, there has not
been a visit to Wangaratta by a representative of the Railway Department to
interview our industries. I disagree
with the principle that 28 tons per day
should be supplied, but nevertheless I
still believe that Wangaratta can justify
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the provision of a terminal on the
standard gauge line. I shall await the
Committee stage of this Bill to make
further comments.
The Hon. T. H. GRIGG (Bendigo Province).-! support the remarks of Mr.
Bradbury regarding the lack of facilities
for country passengers at the Spencerstreet railway station, particularly for
elderly people. On the 15th June of
this year I had occasion to write to
Mr. A. G. Rylah, the Acting Premier,
in relation to the lack of access for
country passengers to platforms 3 and 4
at Spencer-street, and the inconvenience
caused to passengers in having to walk
up two ramps to platform level in order
to join their train. That letter re~dsI would like to !bring under your notice
a matter that is causing me grave concern,
also hundreds of passengers on some of our
country trains.
Ever since the railway system has ·been
functioning, ·country passengers entraining
at Spencer-street raiJ.way station have done
so by means of a platform at street level.
Approximately about a month ago, the
bairrier gates for platforms 3 and 4, whicll
provided passengers access to their respective trains from the -concourse opposite the
Collins-street entrance to the station, were
closed and passengers were compelled to
walk approximately 130 yards past the
usual access point to the proximity of
.platforms 5 and 6, thence via two ramps
down to a subway, thence up two ramp~
to platform level where the majority of
the passengers have to walk ·back to join
the train-the -guards van of which is
stationed against the original barrier gates.
This is causing considerable distress to
elderly people, many of whom travel to
Mel·bourne for specialist medical treatment,
also to the average :passenger from the
country who is always laden with luggage.
On making inquiries with the view of
making a protest to the " powers that •be "
against this unnecessary hardship to country travellers, I was informed that the
diverting of the passengers, via ramps and
subways, has been done to get them used
to this means of joining their trains, for,
when the new station at Spencer-street is
completed, the only means of access to
the country platforms will .be by means of
ramps and subways.
On seeking further information, I was
advised that under the plan for the new
station, the Collins-street entrance to
Spencer-street will be demolished and only
one entrance to the new station will be
made, i.e., opposite Little Collins-street,
and all travellers, country and suburiban,
will have to join their trains per medium
Of ramps and subways.
.
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There is a tremendous outcry amongst
the people with whom I travel, against
the inconvenience which the new proposals
will inflict upon them, and quite a few
have reverted to road transport.
With the .better accommodation, safe and
faster service provided for the passengers
travelling on our trains, oucr railways are
coming into favour with the public and
the increase in the number of passengers
using the railways is noticeable.
I fear the consequences of what would
happen if the proposed method of access to
our country trains is not altered.
Trusting you will give this matter your
earnest and serious consideration.

I received a reply from the then Deputy
Premier on the 29th June, 1962, which
read as follows:I refer to your letter of the 15th June
drawing my attention to the access .facilities
for country passengers joining trains at
Spencer-street railway station.
I am advised that much thought was
given .by the Railway Technical Staff
before the final design of the new station
was agreed upon. Not only was there the
need to integrate the whole scheme but it
was essential that the rebuilding should
interfere as little as possible with normal
operations. Alongside this was the determination that the minim.um of inconvenience should be experienced 1by railway
patrons.
I e.m attaching the final iplan of the
station which shows precisely what will
happen at Spencer-street.

I have not received that plan.
The Collins-street entrance will .be closed
because it is necessary to use it f-Or access
.by road vehicles to the inner parking area
·between the standard gauge .platform and
No. 2 platform.
The new passenger
entrance to both suburban and country
platforms will be opposite Little Collinsstreet. Country passengers travelling on
trains other than those which leave from
the present No. 2 platform have to walk a
little further at present, but when the new
entrance is opened this distance will be
reduced and the easily-graded ramps leading to the platforms should not constitute
any real problem. It is felt that the costly
" double manning " by providing two entrances at some platforms during the
interim period to reduce walking distance
cannot be justified. However, in order to
assist railway patrons, as many country
trains as possible are being despatched from
No. 2 platform.
You can be sure that the welfare of
country train travellers has not · been
neglected and special provision is made for
the systematic collection and delivery of
passengers' luggage which will be dealt
with at the lugg~ge reception point at the
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northern end of the new building. In addition, parcels traffic will be handled separately along special subways well away
from passenger movements.
As you will see from the plan! have not yet seen the plansuburban travellers will have ready access
to country trains and vice versa. The new
Sydney terminal will be reached easily
from the new and enlarged car park, and
the new inner car park would benefit
passengers wishing to join important trains
scheduled to depart from No. 2 platform.
As well as all these improvements the
new station buildings themselves, modern
in design and fittings, will contain all that
could be wished for comfort and convenience of travellers and those who have
come to farewell or welcome them. In
fact, it will be the most up-to-date terminal
of any railway system in Australia, and I
think that when it is opened and in use
any temporary hardship now will be forgotten quickly in the light of the final
result.

The Bendigo City Council also sent a
letter of protest to the Minister of
Transport concerning this matter, and
it received a reply along similar lines
to the communication addressed to me.
The honorable gentleman indicated that
the Department would probably put in
lifts to take people from the subway to
the platform level.
The Shire of Warracknabeal communicated with me concerning this matter,
knowing that I had lodged a protest
with the Minister, and this is the text of
the letter which the Shire of Warracknabeal received in reply to its communicationWith reference to your letter of the 22nd
October relative to access to country platforms at the new Spencer-street station at
present under construction, I have discussed
this matter with the Railways Commissioners, who emphasize that when No. 1
platform is built to its full length a considerable number of country trains will
arrive at and depart from Nos. 1 and 2
platforms, Spencer-street, where it will not
be necessary to traverse ramped platform
approaches.
The Southern Aurora arrives at and

departs from No. 1 platform, and the
Albury train arrives at and departs from
No. 2 platform.
At the present time it is the practice to
handle as many trains as possible at Nos.
1 and 2 platforms, but when the full length
of No. 1 platform becomes available with
completion of the station building, additional trains will be handled there.
The Hon. T. H. Grigg.
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Should passengers arriving at or departing from platforms 3, 4, 5, 6, and 8 desire
to do so, they can carry their own luggage
or engage the services of a licensed luggage
porter at the station. They may also book
their luggage for conveyance in the brake
van and subsequently collect it at their
destination in the country or in the case of
Melbourne bound passengers, collect it at
the luggage hall.
With regard to passengers transferring
from country to suburban trains or vice
versa, they will not be disadvantaged by the
ramped approaches to country platforms,
because they have at present to traverse
a long ramp from the suburban subway.
This ramp will be abolished when the new
combined suburban and country subway is
in full use.

This is the text of the latest letter I
have received from the Bendigo City
Councill invite your attention to what this
council considers will be an unsatisfactory
arrangement at the new Spencer-street
railway station.
The council is concerned that passengers
using country platforms will be forced to
use ramps and subways. You will appreciate the fact that many country passengers
carry fairly heavy cases, and if they are
compelled to carry their luggage up and
down ramps they will be seriously inconvenienced. In fact, it would be safe to
say that many elderly people will find it
impossible.
We have been informed that a considerable number of country trains will arrive
at and depart from Nos. 1 and 2 platforms.
This will be of some assistance to country
passengers, but it would be impossible for
all country trains to use these two platforms.
It has also been suggested that passengers
can engage the services of a licensed luggage porters or they may also 'book their
luggage for conveyance in the brake van.
The first suggestion involves additional expense, and many people prefer to take their
luggage with them to avoid delay at their
destination.
This council considers that interests of
country passengers would be 'best sel"Vled if
the level of all country platforms was the
same as the main concourse. As a regular
train traveller, you would probably agree
with this contention. I should therefore
be ·pleased if you would investigate this
matter and ascertain whether it is possible
to have the matter clarified.

Speaking as one who travels frequently
by train, I say it is tragic that
elderly people must try to get up and
down those ramps. Indeed, two elderly
persons have collapsed in the past few
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weeks. Many aged people are disembarking from country trains at
Footscray and travelling thence into the
city by suburban trains rather than face
the ordeal of traversing the ramps in
question. I emphasize that I have
achieved no success in the representations I have made to the Minister concerning this matter.
The project of re-building the Spencerstreet railway station provides for the
present concourse at Collins-street to be
used for the parking of taxicabs, and
this will mean that country passengers
will have to use an entrance at Little
Collins-street and traverse the ramps to
which I have referred. I believe Parliament should know what is happening
concerning this matter. Clearly, no consideration is being shown to those people
who use the trains. The railways belong to us and we support them. In
my view, consideration should be given
to the provision of facilities to meet the
convenience of persons who are
travelling by rail between Spencerstreet station and country districts.
The sitting was suspended at 6.22 p. m.
until 7.57 p.m.

The Hon. D. J. WALTERS (Northern
Province).-The debate in this House on
a Railway Loan Application Bill is
always interesting. Honorable members
generally have .different opinions in regard to the operation of this tremendous
.Government undertaking, and I believe
it is a ·good thing that they shou1d be
aired in this Chamber. The railways
have improved tremendously in every
way over the past ·ten or twelve years,
and I suggest that if the history of the
Department were written, it would have
to be divided into two eras. The first
would be the era of the late Sir Harold
Clapp who, although he was an engineer, had great vision and was a businessman. Undoubtedly he took the railways
from what they were in those days, a
rather dead sort of institution without a
great deal of consideration for the
public, and instituted a spirit of cooperation 'between the staff of the Department and •people who used the
facilities it provided. In those days railway transport was practically the only
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means of travel available to country
people. The late Sir Haro1d Clapp went
out after business and got it, and in so
doing he transformed the system into an
efficient organization. The Victorian
Railways owe a great debt to him.
The second era was during the term
of Sir Arthur Warner as Minister of
Transport. We do not always agree
with Sir Arthur's views, but he is a
businessman and, in my opinion, he
worked on the same lines in the railways as did the late Sir Harold Clapp.
Sir Arthur endeavoured to introduce
efficiency into the Department and cooperation between it and its customers.
He sought business and obtai:ned freight
in competition with motor transport.
Of course, the Commissioners are the
executive officers who work under the
Minister.
While he was Minister, Sir Arthur
Warner also introduced a different
system relating to country travel, which
is bringing a good deal of traffic back
to the railways. I live a long distance
from Melbourne and often have the
opportunity of travelling from Kerang
by car, but although I might save an
hour in that way I never do so in
.preference to travelling by rail because
of the comfortable trains and aircondi tioned cars that have been running
during the last few years. My opinion
·is shared by a large number of people,
and is supported by the fact ·that a
number of motor coach servkes, whose
operators used the subterfuge of commencing journeys in New South Wales
to take Victorian traffic from the border
to Melbourne, have gone out of existence.
Similarly, air traffic has not been
successful. The Ansett-A.N.A. company
tried to obtain traffic from Swan Hill
and Kerang, but after a while they had
to drop their service because the people
preferred to travel by rail. The reason
is that the trains run on time, and ·
they are fast and comfortable. They
are cool in the summer and warm in
the winter.
The Railway Department is a tremendous undertaking. I have used its
services for many years for both freight
and passenger travel, and I cannot speak
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too highly of railway officials, who are
courteous and go out of their way to
help people. Efficiency extends right
through the Department. A lot of the
credit is due to the former Minister of
Transport, Sir Arthur· Warner.
Of
course, in such a large undertaking
there must be some troubles, and things
happen which should not happen. There
is always room for improvement, too.
The matter mentioned by Mr. Grigg is
worthy of special consideration. I have
travelled on the same lines as the honorable member and have put up with the
same disabilities connected with the
alterations taking place at Spencerstreet.
During the past six or nine
months, instead of being able to go
through the usual gate to one's train,
the gate has been locked and it has
been necessary to go for a three or
four minutes' walk up and down subways. That is all right for young
fellows like Mr. Grigg and myself, but
it is not satisfactory from the point of
view of old people and ladies. I have
heard a number of ladies comment that
they cannot obtain porters between 8
and 8.30 a.m. and that they have to lug
their suitcases for some distance. The
slope of the ramps is not easy-it might
be for competitors at the Commonwealth
Games-and most people are in a hurry
to catch a train.
Some months ago I asked the station
master at Spencer-street why he did not
open the gate which had been used for
40 years, and he said that it was because
people interfere with the loading of
luggage in the guard's van. Although I
realize that the alterations at Spencerstreet are necessary and that the access
routes to various trains must be changed,
there has been no need during the past
six or nine months to require people to
walk up and down these ramps. The
train has left the same platform as
previously.
I do not know how this disadvantage
can be overcome when the alterations
are completed, but it is important that
country passengers, who have a lot more
luggage than suburban travellers to
carry-on suburban trains people might
carry a small attache case or equivalent
The Hon. D. J. Walters.
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-should have a minimum distance to
walk. I cannot see why it is necessary
to use the suburban system of ramps
for country passengers. It would pay
the railways to look into this matter
with a view to improving the situation.
Of course, No. 1 platform is used for
the standard gauge trains.
Perhaps
these trains could come in on No. 2
platform. If two trains were brought
in, I suppose the second one would
extend almost to Lonsdale-street. With
all the efforts the railways are making
to obtain traffic, it seems a pity that
they should overlook the aspect I have
mentioned. I trust they will give it
some consideration.
The House is always interested to
hear Mr. Tripovich, who goes to a lot
of trouble to submit his case fairly and
accurately, supported with figures. However, my hackles always rise when the
question of subsidies is raised.
It is
always asserted that the subsidy relates
to a country industry, whether it is coal
or wheat or something else. Mr. Tripovich indicated that the subsidies came to
a fairly large amount; I cannot remember how much.
The Hon. J. M. TRIPOVICH.-Just on
£7,000,000.
The Hon. D. J. WALTERS.-These
matters must be considered overall and
not in respect of individual items.
It
must be remembered that for some years
the only traffic on the railways that has
paid has been goods traffic. During the
last financial year I think a profit of
£5,000,000 was made on goods, and more
than £2,000,000 was made in the previous year. Even if the railways paid
interest on their capital, they would
come out of it all right on that basis.
Of course, this goods traffic is practically all in the country, and it includes
livestock. which is generally carried at
a loss.
The Hon. A. K. BRADBURY.-Last year
the loss was only small-£140,000.
The Hon. D. J. WALTERS.-One can
understand the loss on livestock, because
special trucks are used which run empty
to country districts because they are not
suitable to carry anything else. In railway operations, costs are excessive unless
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some traffic can be conveyed in both
directions.
I have always · resented
assertions that in some way or other
certain primary industries, such as coal
or wheat, are subsidized by the railways.
Often it has been said that wheat
farmers are getting something for
nothing.
I suppose superphosphate is
carried at a loss, when one considers the
basic cost per ton mile, but the point
is that the railways must get loading in
both directions and the enormous
quantity of superphosphate that is
moved must help to offset running costs.
In addition, superphosphate helps to
produce more of our primary products
-more bushels of wheat, more pounds
of butterfat and more pounds of woolresulting in more traffic for the railways.
The late Sir Harold Clapp very wisely
appreciated this aspect. He introduced
a system to sell more citrus fruits" Eat more fruit" was the slogan he
coined-by the transport of case lots.
At one time, because of the the need
in various areas, lime was carried free
in New Zealand. In my view it would
pay the railways to carry superphosphate for the bare running costto pay for the axle grease, so to
speak-to avoid empty running. After
all, the railways do not handle the
superphosphate; they only shunt and
haul the trucks.
As his basis for
the subsidy principle, Mr. Tripovich
took the " A " class freight fare, which
he quoted as £4 6s. for 170 miles.
Broadly speaking, he asserted that anything that was carried below that rate
was at a loss and anything that was
carried above it showed a profit.
The
"A" class rate is the two-ton rate. I
do not claim to know much about racing
or dogs, but I do know a little about
freights. I have for a great many
years been endeavouring as far as
possible to save money in the matter
of freights.
Very often, a country
businessman can sell goods in successful
competition with the people of Melbourne and the bigger country centres.
He watches how he buys his goods, and
secures the lowest freight rate :by buying in truck loads. A country resident
looks at an advertisement in the Weekly
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Times and sees certain goods at certain
prices, whereupon he sends down to the
city to make a purchase for a few pence
or shillings less than the price in his
country town. But he forgets about
freights, and the country storekeeper
can undersell because he has taken advantage of freight rates.
Mr. Tripovich worked out his views on
the basis of a freight rate of £4 6s. I
stand to be corrected, but I recall that
Sir Arthur Warner stated that the cost
per ton mile of running goods trains was
4d.
The Hon. J. M. TRIPOVICH.-lt is
3.96d.; call it 4d. in round figures.
The Hon. D. J. WALTERS.-Whatever Sir Arthur Warner stated in this
House was as a rule correct. If 4d. per
ton mile .is the cost-The Hon. J.M. TRIPOVICH.-The figure
of 3.96d. was the cost of transport each
ton mile, .but Sir Arthur Warner did not
say that that was a profitable cost. It
was the actual cost.
The Hon. D. J. WALTERS.-! am not
talking about profits. I stand to be
corrected, but I do not think the amount
of 3.96d. per ton mile includes interest
and sinking fund.
The Hon. P. T. BYRNEs.-Sir Arthur
Warner wanted to make a profit. I
thought the railways did not believe in
profits.
The Hon. D. J. WALTERS.-All I am
saying is that ·when people talk about
subsidies on the railways, they refer
only to primary industries.
Mr.
Tripovich spoke of the " A " class
freight rate as the basic rate of cost. He
said that for 170 miles the "A" class
rate is £4 6s. a ton. When we work out
the rate on the 4d. per ton mile basis it
amounts to £2 16s. 8d. a t:on. I quite
agree with Mr. Tripovich that the " A "
rate may cost £4 6s., but we cannot take
it as the basic cost at all.
One of the stat ements that have been
made in the course of this discussion
related to firewood. The firewood rate
is plus 20 per cent. and, on a distance of
170 miles, that amounts t:o £2 19s. 9d. a
ton as against the cost, which I have
1
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just stated, of £2 16s. Sd. The firewood
rate then is subsidizing the people of
Melbourne. It has nothing to do with
the country because firewood is one oi
the few commodities that the merchants
concerned pay freight upon,, and it is
still above the average cost per ton mile.
The only product that falls below the
cost figure is grain. When we are
quoting wheat we find that the figure
comes down t-o £2 10s. 3d. a ton for
carriage over 170 miles, hut I guarantee
that more profit can :be made out of the
carriage of wheat provided that too
many wheat trucks are not idle for
any length of time.
Sir ARTHUR WARNER.-In other
words, it would be a different matter if
wheat were a regular freight all the
year.
The Hon. D. J. WALTERS.-The railways are shifting wheat practically all
the year. Wheat is transported at
£2 10s. 3d. It can be said that that is
being subsidized if the actual freight
cost is £2 16s. 8d. But the average costs
take into account all goods and articles
and merchandise, running from class 2
goods right down the scale. Now, what
happens with respect to rates in classes
" A " and " C," class 1 and class 2, and
all the " B " class items? These are all
articles that are taken into Spencerstreet or to various country railway
stations. Railway officers check this
freight and give the despatchers a
receipt. They waY'bill them and they
handle them in a truck of 10 tons conveying perhaps 30 different articles each
of which has to be handled separately.
But when we load a truck with wheat
or any other grain, or firewood, or
oranges, no.body handles that freight
except the consignor and the consignee.
The wheat is poured into and out of the
truck. Every country agent for grain,
if he has not the benefit of a silo, has to
arrange for the lumping of the grain
into the truck. If we load a truck of
wheat and it is 10 bags short, the railways remind us that all freight except
that in classes 1 and 2 is transported at
owner's risk; that is, unless the owner
pays an extra freight rate. But the railways will not take owner's risk, even if
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the owner is willing to pay. In my own
experience we have said, in respect of
the transport of oranges, that we will
pay the Commissioners' extra risk rate
of 10 per cent. The Commissioners
have said, " All right, but we will put
a man on tallying every case of oranges
into a truck at your cost." If that has
to be done, it is not a very profitable
proposition.
The Hon. J. M. TRIPOVICH.-Do you
not think you are distorting my argument?
The Hon. D. J. WALTERS.-! am trying not to do so but to take Mr.
Tripovich's arguments and his references to subsidies, and I am endeavouring to refute the point that there is any
subsidy. Further, I am saying that the
honorable member has taken a basic
rate that in my opinion is not correct.
I have a book here belonging to Mr.
Tripovich in which every article is listed
with the freight rate applicable to it" A," or "B,'' or "AA," or "Firewood,"
or "C" rates or class 1-and in every
case except as to the grain or the firewood rate, whether one loads a truck
with fencing wire or anything else in
the "C" rate, it stands at £7 a ton.
The Hon. J. M. TRIPOVICH.-That is
subject to a minimum of one ton.
The Hon. D. J. WALTERS.-If we get
a truck for grain we have to put 10!
tons into an 11-ton truck, and so on,
The wheat
according to the size.
growers pay exactly the same rate as in
respect of "A" class, less 10 per cent.
When they send only two tons, that
works out as " A " class less 10 per
cent., which amounts roughly to
£3 17s. 6d. a ton.
I do not want to criticize Mr. Tripovich's arguments, but I maintain that
he is quite wrong in taking the basic
rate of £4 6s. He must take the true
cost of per ton mile, and when he
compares grain with the "A" class of
2 tons of spray oil, for example, the
freight is the same. If the figure of
4d. per ton mile is correct, then I
should say, knowing that the railways
are making such a big profit on that
basis, that there may be some goods
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carried at a loss. There are perishable
articles transported at a higher rate of
freight that are carried at a 1oss-and
I am not referring to wheat or firewood
in truck or train loads.

understand people quoting figures to
show that the primary producers of
Victoria, and Australia, are subsidized
either by means of reduced railway
freights or by any other method.

I have said that I did not want to
criticize the railways, but so long as I
am in this House I will refuse to stand
for any suggestion that the primary
producers of Victoria and Australia are
subsidized, whether the subsidy be for
butter--

The Hon. G. W. THOM (SouthWestern Province).-Like most other
honorable members, I have been
interested in the theme which has
been developed during the debate
on this Bill.
I refer to recognition of the need for modernizing the Railways Service by means of
providing more modern and up-to-date
carriages, and by a general improvement
in the whole system. This question has
exercised the minds of both past and
present-day Ministers of Transport, but
I do not think it has :been fully appreciated by the community, and by Parliament as a whole. In connexion with the
modernization of the railway system, a
good lesson could be learned from the
operation of our airway companies,
which endeavour at all times to provide
an efficient and modern service to the
public.

Sir ARTHUR WARNER.-! think you
are getting on to dangerous ground now.
The Hon. D. J. WALTERS.-The
whole trouble is in the use of words. If
we say that Sir Arthur Warner's business is subsidized, then I say also that
my industry or Mr. Byrnes's industry is
subsidized. But if the secondary industries of this country are 1protected
with 10 per cent. primary duty and 25
per cent. exchange, and if they have
only to run to the Tariff Board which
shoves up the tariff again, what do
the primary producers do?
They
must pay for this protection for
their articles.
They sell their goods
to-day, not on world prices, but on what
might be termed dumping world prices.
If honorable members examine the
prices that are paid to our competitors
in the countries to which we sell
certain primary .products, they will be
surprised at the lower prices which are
obtained by producers here.
For
example, the price of butter in Common
Market countries and in England is 512s.
a hundredweight Australian, but our
farmers are receiving about 485s.
Similarly, with wheat, the farmers in
Europe are receiving anything from 22s.
to 28s. Australian a bushel, and in
England they receive about 18s. Australian, whereas in Australia, the farmers
receive only 14s. or 15s. a bushel.
It is all very well for honorable members to say that primary industries are
subsidized ; I remind them that secondary industries are also subsidized.
I
agree that protection of that type should
be provided. If we are to make Australia a great country, we must have not
only primary producing industries but
also secondary industries.
I cannot

Sir ARTHUR w ARNER.-They receive
a subsidy of £3 per trip.
The Hon. G. W. THOM.-That may be
so. Mr. Grigg, Mr. May and other
honorable members have spoken of the
absolute necessity for providing modern
carriages and other railway facilities,
which will appeal to the public, and
thereby
attract
additional
traffic.
Recently, the people in the Geelong district became dissatisfied with the service
which was being provided by the Railway Department.
They felt that the
type of carriage being used was very
unsatisfactory and, for that reason, a
number of prospective passengers
started to travel by car. Following a
deputation, which was sympathetically
received by the Minister, a more satisfactory type of carriage was used, and
that improved the passenger business
on the Geelong run.
I am pleased to note that there seems
to be a new appreciation in this House
of the need further to improve and
modernize the Victorian railway system,
with a view to increasing patronage. I
would be happy if the amount of money
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made available under this loan application Bill were doubled, if it would mean
that our railway service would be
modernized and improved.
The Hon. BUCKLEY MACHIN (Melbourne West Province) .-I am prompted
to participate in the debate because of
the words of praise uttered by Mr.
Walters concerning two people who he
said had a greater influence on the Victorian Railways than anyone else. The
honorable member referred in that context to the late Sir Harold Clapp and to
Sir Arthur Warner, and I agree with
him entirely. During his occupancy of
the transport portfolio, Sir Arthur
Warner was able to rectify a number of
injustices which I brought to his notice.
However, we must remember the famous
words of Shakespeare-The evil ·that men do lives after them;
the good is oft interred with their bones.

Now that Sir Arthur Warner is no
longer Minister of Transport, many of
the good things for which he was
responsible will soon be forgotten. Perhaps one of his actions which will be
long remembered is that of the introduction of the policy of not manning
suburban railway stations at night. I
oonsider that was a silly, foolish and
unwise move. :Many women and children
travel on suburban trains at night, and
it is unsatisfactory that they should be
required to use poorly lit and unmanned
stations. There is no official on duty to
collect tickets, to assist passengers with
their luggage or to keep an eye on the
louts or larrikins who congregate around
certain stations.
I am sure that if railway travel was
made more attractive, and this would
include the manning of stations at night,
more people would travel by train.
Already, the Port Melbourne, Footscray,
Sunshine, Williamstown and many other
metropolitan municipal councils have approached the Minister concerning the
existing unsatisfactory position. It was a
retrograde step to abolish the staffing of
suburban railway stations after a
certain hour at night. Honorable members could imagjne the situation which
would arise at Essendon aerodrome if,
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after 9 p.m., the airport was in darkness,
·and there was no staff on duty to assist
passengers ·with their luggage. If rwe
wish to " sell " the railways, we must
make the service more attractive, and, in
this regard, it is essential that stations
should be manned at all times with a
polite staff.
I consider, futhermore, that the Railway Department should abolish the
practice of dosing the barrier gates at
suburban stations as soon as the train
enters the platform. As a result of this
practice, people who alight from trains
must wait on the platform until the
single porter who is on duty gives the
guard of the train the all-clear to proceed and then opens the gate. This
often causes them to miss connecting
buses. Similarly, people who wish to
travel have frequently arrived at the
station on time only to find that the
barrier gate has been closed, with the
result that they have missed their train.
These things do not tend to create an
attractive service. If the Minister of
Transport could examine some of these
matters and reintroduce the staffing of
stations at night, the service would be
improved. I hope that wiser counsels
will ·prevail in future so that stations
will be staffed at night which will protect users of the service.
Tbe Hon. A. R. MANSELL (NorthWestern Province).-The Country party
supports the Bill, although I should like
more money to be made available for
certain works. There are one or two
matters, particularly in connexion with
the north-west railway service, to which
I should like to direct the Government's
attention. First, I propose to refer to
the train which was known as the" fruit
flier." I pay credit to Sir Arthur Warner
for providing an excellent train service
for this purpose, but, unfortunately, the
service has deteriorated in recent
months. Originally, the Railway Department did not want to introduce this
service and Sir Arthur Warner seemed
a little annoyed about it, but he finally
agreed to it.
A train consisting of three trucks was
supposed to run three nights weekly between Mildura and Melbourne. Within
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three months, this service was running
five nights weekly; later, it increased to
six nights a week and, instead of the
train consisting of only three trucks, it
was increased to five units. The train
was utilized for the purpose of hauling
vegetables to Melbourne market. It provided an excellent service for a while,
but suddenly, because there were no
oranges consigned for a month, it was
decided to abolish the service on Sunday
nights.
My sons who have been sending vegetables on this train on Sundays were
then forced to approach the road transport hauliers in order to send produce
to the Melbourne market. It was not
fair to expect the road operators to take
the produce on Sundays, which meant
providing additional transports, and for
the producers to use the rail service on
the remaining days of the week. As a
result, a good deal of this produce is
now forwarded by road, which means
that the Railway Department is losing
valuable revenue. Complaints were made
that the train was getting in late. The
railways came to the party, and the train
arrived regularly on time. Fruit and
vegetables arrive in good condition, but
the market starts early in the morning,
and unless the vegetables are transported out to the market at a certain
time, may arrive too late to be marketed on that day. Many people are
now sending their fruit and vegetables
by road because of the late arrival of
their goods at the market. I suggest
that the railways should have a number
of small motor trucks which could meet
this train and transport the fruit and
vegetables out to the market. The Railway Department knows when the train
leaves Mildura and the quantity of fruit
and vegetables which will need to be
handled. If my suggestion were implemented, fruit and vegetables could be
taken to the market and sold the same
day instead of being put into cool storage
and sold the following morning. The
railways have proved that in certain
ways service can be provided, but in
many instances they fall down on the
finishing touches.
Much has been said about the fact
that the railways have enhanced land
values in the country. The only means
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of developing the country is to provide
the railways in the first place. The cost
of the railways has been returned many
times over in the development of the
State. Much remains to be done in the
way of development, but the railways
seem to be anxious to close down as
many lines as possible, particularly the
ends of certain lines. Recently more
than a dozen sidings from which stock
used to be trucked have been closed. The
reason advanced is the lack of revenue
obtained from trucks leaving the siding.
Nothing is said about the revenue
received from trucks arriving at the
siding. If service is provided, the public
will use it. If yards are dilapidated and
trucks are not suitable, the railways will
not be patronized. If stock is trucked
on Sunday and does not arrive at the
market until Tuesday, it arrives in poor
condition, as the former Minister of
Transport will now appreciate. The railways can provide the service, and the
problem is not the concern of those lower
down on the rung but seems to be with
those higher up. The Minister is progressive and will devote much time and
thought to improvements, but nevertheless the system is falling down somewhere.
Much has been said about Spencerstreet station. Frequently I have caught
a train at Mildura on Sunday evening
and have had to climb through three
corridors to reach my .berth. The staff
is most obliging, but it is impossible for
one man to handle everybody's luggage.
At Red Cliffs the first three carriages
extend beyond the end of the platform.
A person travelling north to Mildura is
given a cup of hot tea in the morning,
but travelling in the reverse direction
the tea is invariably cold. It may be
said that this is only a minor matter,
but little things count so far as service
is concerned. At Spencer-street station
the late Mr. Barclay and I often tried to
assist persons to carry their luggage because insufficient red-caps were in
attendance.
On the New South Wales side of the
river from Robinvale hundreds of acres
are being developed to fruit and vegetables. The expansion is going on continually. All of this produce is being
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sent down through Victoria. However,
what do we find? The bridge over the
river at Robinvale is in a had state of
repair and, despite all the good efforts of
the former Minister of Transport, the
railways have finally dismantled one
track. I believe the whole line should be
repaired so that an adequate service may
be given to this highly productive part
of New South Wales which will be using
the Victorian railways system. At Boundary Bend the railways have abandoned
the loop line so that a person in that
vicinity has to cart his goods to Swan
Hill; he cannot obtain a permit to bring
them on to Melbourne.
Wheat trucks are constructed to hold
a certain tonnage of wheat, but it is
impossible to load the same quantity of
oats, ·and the grower has to pay freight
on an extra two tons. The railways contend that they have insufficient trucks
for this purpose, and on occasions supply
an old cattle truck with a tarpaulin on
the floor. At Wycheproof, where the
railway line runs up the street, I have
seen wheat dribbling from trucks. I do
not believe this is good enough. The
Grain Elevators Board has to find a great
deal of money to have railway trucks
converted for bulk handling. New
South Wales has an efficient type of
truck, and it is time that efforts were
made by the Victorian railways to supply
correct trucks for the bulk handling of
wheat. With the new silos and holding
centres there will be a constant cartage
to seaside terminals so that, as Sir
Arthur Warner has said, there will be
a continuous load over the whole of the
year rather than a rush period. I pay
tribute to the way in which the railwaymen have handled the wheat harvest
over the past three years.
Sir ARTHUR WARNER (Higinbotham Province) .-In making my
maiden speech as a back-bencher, I
should first of all like to thank the members of this House .for their kind words
about my performances; it is good to
hear those words before one is interred.
I should like to address myself to a
few general matters in relation to the
railways. When I became Minister of
Transport it had been said for years
that it was impossible to get the facts
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in regard to the accounting system.
Perhaps the facts could not be obtained
accurately, but it is possible to obtain
sufficient facts - accounting-wise - to
provide at least a guide as to what
should be done. Without such a guide
one is groping in the dark and is
completely uninformed, because beliefs
and prejudices are not a substitute for
good accounting.
Eventually, those
figures were obtained. I do not claim
that they were completely accurate, but
they were a good scientific guide as to
what was happening.
The first thing that transpired when
the figures were obtained was that we
began to learn that the operation of
running the railways was very much
more a matter of overhead than in any
business with which I had been connected previously; in other words, the
cost of hauling was low and the cost
of dead overhead-that is, unused
stations, for example-was colossal. I
cannot remember the exact figures, but
they were something of this order, that
for every penny spent in haulage,
threepence had to be spent on what
I would describe as overhead.
The first thing that had to be done
was to reduce the dead overhead;
otherwise the constant inflation would
increase costs and, like it or not, fares
or freights would have to go up. How
are those costs reduced? By being
pinching, chiselling, and difficult; by
shutting down stations that are not used,
by cutting off the end of branch lines
that are not used-all with the sole
object of reducing the cost of the goods
that are actually being carried; in other
words, removing the cost of goods that
are not carried from unused depots and
stations. Of course, resistance came
from the unions. I am not criticizing
them for taking this action because
they wish more men to be employed,
even at some stations where they may
be wasted.
Criticism also came from landowners
who objected to having railway stations
near their farms closed, even though
they did not use them. Many deputations waited on me in regard to the
.closure of a particular depot, and in
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reply to questions I was informed that
they had not used the railway. facilities
for years, or once in two years. One
of the most disappointing actions which
I had to take as Minister was to do
something at the expense of the State
which had a tendency to raise over-all
freights. In the interests of persons
who use rail transport one must be prepared to be a bit chiselling, a little mean
and a little difficult and careful to remove dead costs that would otherwise
go on to the operating costs.
Having learnt that lesson, and having
got over the difficulty of haulage costs,
the next lesson was that, to an extent,
cut freight rates could be applied on
certain lines so that if half the overhead
was met at least a contribution towards
the overhead costs was being obtained
whereas previously nothing was gained.
That sort of thing was done and, of
course, we received criticism from
hauliers who said that we were unfairly
competing with them. To some extent,
they were justified. However, at least
it did mean that we made profits in the
railways and reduced over-all costs. In
a p~iod in which there was a 21 per
cent. inflation in the cost of living, from
memory the haulage rate fell by 10 per
cent. overall. So we had a measure of
success in removing the dead overhead
and reducing the haulage costs by use of
diesels and other means.
Secondly, the figures showed quite
clearly that there were fantastic losses
on passenger traffic per head in the
country. Some were very large indeed.
It was also shown over the period that,
whether the passenger rates were raised
or lowered, little difference was made to
the number of passengers carried.
The Hon. J.M. TRIPOVICH.-Of course,
that was a world-wide trend.
Sir ARTHUR WARNER.-It was a
world-wide trend.
As standards of
living in the community rose, more
motor cars were purchased and fewer
people' travelled by rail. The fewer the
passengers, the fewer the trains. The
fewer the services, the greater the
number of cars. And so the disease fed
on itself to the point that only those who
really had to travel by train did so and
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only on very rare occasions. In those
circumstances, the fare paid was not to
my way of thinking, of great importance.
Nevertheless, there was a great political
outcry that fares should be kept down,
and they have been kept down in the
country. I have forgotten the actual
figures,, rbut I imagine that every passenger who hoards a train at a country
station costs his fellow citizens 15s. I
will plead guilty at this stage of my
career to having examined the position
with a view to ascertaining .whether all
passenger .services should be removed
and buses or some other form of transport substituted. The losses incurred on
passenger traffic have an effect on overhead. If passenger services were cut
out entirely the overhead charges would
have to be transferred to freight costs
and the result would be an increase in
freight rates. However there are cases
where the losses are so ridiculous that
no organization in all reason could stand
them, and these services should be
removed.
Then we come to the question of
freights.
Fourpence a ton-mile is the
approximate oost in this sphere, and I
agree with Mr. Walters that like cannot
1be compared with unlike. It is only a
matter of taking an average. For example, the cartage of sand, grain or
gravel in bulk is a different matter from
the freighting of television receiv·ers. It
is quite obvious that television receivers
cost more to carry than wheat or other
:bulk
commodities.
In
measuring
whether the cartage of wheat is profitable or not one has to examine many
factors.
The type of trucks used,
the season, the lines on which the wheat
trucks run and so on must be examined
when deciding whether wheat haulage
is profitable or not.
Wheat is carried
at a very low charge, and it is quite
obvious that in any year when there is a
poor harvest the railways suffer substantial losses because, although they
have provided the trucks and maintained
the lines and met all the dead overhead,
there is not the quantity of wheat to
haul.
Secondly, the losses of the railways
such as they may or may not be, are
certainly in the suburban system, which
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:represents a contribution to the city. To
that extent the meeting of any losses
incurred is a subsidy ;by the State to the
people who use trains in the suburban
area.
During the seven years I was
Minister of Transport, because I knew
what was a mathematical fact when the
railways required more money, I always
pressed politically for increases in
charges in the city. The net result
was that during those seven years only
limited increases in certain country
freights to the extent of 7! per cent.
were authorized. In all other cases the
status quo was maintained or there were
reductions in country freights, and there
was a limited number of rises in
the city area.
I am prepared to put
myself on record now as saying that if
at any time the railways do not pay and
it is necessary for Budget purposes that
accounts Jbe adjusted, suburban passenger fares should be the first to be
increased.
I understand Mr. Machin's point of
view. He speaks for a union which
realizes that the more stations that are
kept open for longer hours the more
union employees will be required and
more overtime ·will be worked.
The Hon. BUCKLEY MACHIN.-Local
authorities are interested too.
Sir ARTHUR WARNER.-Yes, local
authorities egged on by union people.
I can understand that. However, let us
examine the facts. So far as vandalism
is concerned, there are literally hundreds
of schools unguarded at night and
vandals damage some from time to time.
Also, parks are left unattended and
there are numbers of empty houses
throughout the suburbs.
All sorts of
things are smashed up by vandals when
nobody is present to ·protect them, and
unmanned stations are subject to vandalism. However, that cannot be used
as an argument to force the railways
into manning stations which are not
being used :by travellers.
It is a question of whether money
should be wasted in manning suburban
stations with the inevitable result of increases in fares. One must examine the
position to ascertain the stations which
are not used in order to decide whether
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the Department is justified in closing
them at a certain hour or closing them
entirely. If a station is almost completely disused at night, it should be shut
down completely after a certain time.
That is a correct decision. The next
category consists of those stations which,
although not closed, are left comparatively unattended after a certain time.
Where the costs of manning the station
are greater than the fares collected
during certain hours, a decision is made
to not man the station.
The railways are prepared, in effect,
to carry the few passengers offering for
nothing,· but when the cost of manning
the station is greater than the fares
collected it is felt that the staffing of a
station after a certain hour is not justified. The Deparment is then in the position of keeping the station open in
order to keep faith with the community.
It is a question of whether it should be
kept open for the few passengers using
it, mostly season ticket and pass holders
according to results of investigations
made, or whether it should be closed
completely.
Certainly, in justice to
ordinary taxpayers, these stations cannot
be completely manned throughout the
entire time train services are provided.
A point is reached in the case of some
services where a decision must be made
whether it is stupid or unreasonble in
the interests of the community to
maintain the services provided.
I do not want to get myself led too far
along a red herring trail by Mr. Walters
who tells me that in spite of the fact
that butter is sold at 100 per cent. above
its price in this country, in spite of the
fact that £15,000,00.0 is paid in subsidies to dairy farmers and that 47 per
cent. of the butter is produced on lan'd
subsidized through water charges, no
benefits are granted to country people or
to dairy farmers.
The Hon. D. J. WALTERS.-! did not
say that. I said that if farmers are subsidized so, too, are secondary industries.
They are both subsi'dized and they must
be.
Sir ARTHUR WARNER.-! agree
that it is possible that dairy farmers
must be subsidized to some extent. I
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know the reason why.
I shall not
embark on a discussion of the exchange
position because I do not think it is
relevant.
However, t!he benefits of
orderly marketing mean that· the dairy
farmer receives 100 per cent. more in
Australia than the world price for
butter. Then a subsidy of £15,000,000
is paid directly to dairy farmers.
The Hon. D. J. WALTERS.-They do
not get both. They receive either the
£15,000,000 or the additional price.
Sir ARTHUR WARNER.-The last
time we investigated the price paid by
local housewives for butter we discovered that it was 100 per cent. above
the world price.
The Hon. D. J. WALTERS.-The price
of butter in England is about 3s. 3d.
sterling per pound.
Sir ARTHUR WARNER.-If I am
wmng, I shall apologize. In addition to
this
increased
local· price,
the
£15,000,000 subsidy is paid. Having received these benefits, the dairy farmer
then says that margarine, a substitute
for butter, is cutting into his trade and
that manufacturers should be prohibited
from producing it. I want honorable
members to imagine the position if I,
as •a manufacturer of television receivers, approached the Government and
said, "In order that I might export television receivers to China or some other
country, I want to be allowed to sell
my goods in association with other
manufacturers-to form a cartel-at a
100 per cent. higher price than is the
case overseas." I would not be satisfied
with this, but would ask also for a
subsidy of £10,000,000 towards manufacturing costs. Then I might find that
radio sets were competing with television receivers, and so, as a television
manufacturer, I would seek a ·prohibition
on the manufacture of radio sets. If
I went along and put such a .proposition
to the Government, I would be howled
down as a bloated capitalist, a cartellist,
a price fixer, and an extortionist. Most
of the words used would be correctly
applied.
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The Hon. P. T. BYRNES.-! think you
have already qualified in that regard
because your television sets are selling
in Australia at twice the price of sets
sold in England.
Sir ARTHUR WARNER.-That is not
the case. I agree that television receiver
manufacturers do get some protection, but it is not of the order of 100
per cent. plus £15,000,000 subsidy, plus
protection from a competitive article. It
does not reach those heights.
The Hon. J. W. GALBALLY (Melbourne North Province) .-Sir Arthur
Warner has just described his address as
his maiden speech as a back-bencher. I
suppose he is entitled to do so. However, with great respect to him it did
seem to me that there was an air of
smug satisfaction about him to-night.
He was hurriedly brought here to listen
to the praise heaped upon him by
various members of the Country party
and others. Then what have we after
seven years of misrule--fewer and more
expensive trains. Shame on Sir Arthur
Warner's successor; Mr. Mansell could
not get a warm cup of tea. Is it not
dreadful that the railways have sunk so
low?

No doubt it was interesting for the
new members of the House to listen to
Sir Arthur Warner raking over the ashes
of a dead fire., but we want to know
what the policy of the Government is
with regard to the railways, not what
have been the past difficulties. Governments that held office prior to the one
in which Sir Arthur was a Minister have
had problems of transport.
Railway
transport, particularly country freights,
has been . the problem of the Country
party for many years and has been with
us for as long as the railways have
existed. I could recite to the House the
type of speech which will be made by
members of the Country party on the
railways at any given opportunity. They
will speak of freights and how some
little railway line has been closed. There
is a reluctance on the part of anyone
to concede th•at one of the problems is
that nobody in the community wishes oo
use the railways any more except when
it suits him.
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Sir ARTHUR WARNER.-! think that is
fair enough, and the railways accept
that view.
The Hon. J. W. GALBALLY.-I agree.
Let us throw the mask away to-night
and deal with the situation as it now
exists. Every member of the House
wishes to know what part the railways
will play in the development of this
State in the next ten years, or even in
the next five years. It is quite clear
that there will be chaos in the suburban
area unless an underground transport
system is constructed.
The Hon. G. W. THOM.-Or a monorail provided.
The Hon. J. W. GALBALLY.-What
is a mono-rail?
The Hon. G. W. THOM.-Have you
not seen one?
The Hon. J. W. GALBALLY.-I have;
it is merely an overhead railway line.
The authorities in New York and
Chicago have been pulling them down
in recent years. But some people are
still agitating to have them constructed
in Melbourne. Sir Arthur Warner can
tell us all about the mono-rail; it is a
nice modern expression. But, as I said
before, let us tear the mask away and
talk about realities. Unless the present
form of surface transport is replaced,
the City of Melbourne, whether we
like it or not, is doomed, even without the banks and the insurance companies that are eating out the heart of
this great metropolis.
The Hon. A. J. HUNT.-You mean we
may get a little more decentralization?
The Hon. J. W. GALBALLY.-No.
More and more cars are using the roads
every day and are choking Melbourne to
death.
Sir ARTHUR WARNER.-Auto-choke,
I would call it.
The Hon. J. W. GALBALLY.-Yes,
that is a very good term. The traffic
situation is rapidly reaching the stage
where motor vehicles will no longer ibe
a:ble to converge on the centre of the
city, with the motorists demanding the
right to park their cars on the highways
all day. That is the problem that exists
in Melbourne.
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Sir ARTHUR WARNER.-lt also exists
in every other capital city in the world.
The Hon. J. W. GALBALLY.-I agree,
but I do not know of any other capital
city in the world comparable with the
size of Melbourne which has not an
und~rground railway or some other
alternative means of transport. I hear
an honorable member interjecting with
a reference to Los Angeles. It is true
that Los Angeles has not a very good
system of public transport.
Sir ARTHUR wARNER.-There are
special circumstances relating to Los
Angeles.
The Hon. J. W. GALBALLY.-Yes,
there are certain reasons for the traffic
congestion in that city, and the authorities there have spent millions and
millions of pounds on traffic arteries.
Anyone who has had the experience of
living there will state that it · is a
most difficult and complex ·problem. To
travel from one side of Los Angeles to
another is almost a day's work. Of
course, one of the great advantages of
London, a city of 10,000,000 people, is
that the people can use an efficient
underground transport system and move
around quickly and freely.
Sir ARTHUR w ARNER.-Eighty-seven
per cent. of the people of London travel
by public transport.
The Hon. J. W. GALBALLY.-That
is so and the same situation applies in
New' York, Tokyo, Moscow, and Paris.
Sydney is faced with very great traffic
problems; it has, in fact, far greater
natural problems than we have in Melbourne, but at least the authorities there
are making a start.
Sir ARTHUR WARNER.-We have made
a start in Victoria.
The Hon. J. W. GALBALLY.-Perhaps. we have made some plans.
Sir ARTHUR WARNER.-No, quite a
lot of work has been going on in the
metropolitan area to fit in with the construction of the underground.
The Hon. J. W. GALBALLY.-What!
The fly-over at Richmond?
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Sir ARTHUR wARNER.-No, much
work has been going on in the suibUI'lbs
and it is designed to cope with the
underground.
The Hon. J. W. GALBALLY.-The
completion of the underground system is
a long way off. This traffic congestion is
a real problem we have to face.
The Hon. G. w. THOM.-Do you think
the underground system will pay for
itself?
Sir ARTHUR WARNER.-! believe it
will.
The Hon. J. W. GALBALLY.-lf it
does not, then we in Melbourne have
very little hope. In the next five years,
it will be almost impossible to bring a
car into the City of Melbourne. I am
old-fashioned enough to think the
bicycle may come back into favour.
That statement may not be as silly as
it sounds. Perhaps a form of bicycle
will be designed and special tracks will
be reserved for cyclists, because any
person who rides a bicycle on the highway to-day takes his life in his hands.
Sir ARTHUR WARNER.-Would you
rather have an underground transport
system or the jet airport?
The Hon. J. W. GALBALLY.-The
railways and air transport are two very
important matters.
Sir ARTHUR WARNER.-They are both
problems.
The Hon. J. W. GALBALLY.-I believe that, in order to attract tourists
from overseas, we must have a jet
airport. Modern air traffic between one
city and another demands the introduction of jet aircraft.
Sir ARTHUR WARNER.-! shall not
" sit on the fence " as you do. I would
rather have the underground because
more people in the city would benefit.
The Hon. J. W. GALBALLY.-I
should like to know the views of the
Government with regard to the railways.
Does it consider that we should continue
to close country lines? Does the Government believe that, in order to make a
city work, services in the suburban area
must be built up so that we will continue
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to attract passengers instead of losing
them? Is it proposed to increase the
fares? What we have had under the
administration of Sir Arthur Warner
has been second-class accommodation at
first-class fares-one-class travel at firstclass rates.
I dislike injecting a
somewhat harsh note into the valedictory speech of Sir Arthur, but I do
make a plea for the restoration of Mr.
Mansell' s warm cup of tea as he travels
from Mildura.
I suggest to the
Government that it should look forward
to the many problems confronting Melbourne instead of looking backwards
all the time, and still considering and
thumbing over those age-old problems
that the Country party always raises
with regard to transport.
The Hon. R. W. MAY (Gippsland
Province).-In discussing this Bill which
deals with our railways, I suggest that
we can find a connexion with our philosophies in life. As times improve, we
look for a different mode of transport,
and, as we "come back to the field,"
we turn again to look at the railways
as being more attractive than perhaps
they were in the times when conditions
were " flush " and finances were buoyant.
I wish to compliment the railways
for the service provided on the Gippsland lines. I believe I should give credit
where credit is due, and I do appreciate
that since the standard gauge railway
line has opened, a better class of carriage has been provided for the Gippsland trains, which is much appreciated
by the travelling public and which is so
good from the point of view of public
relations. The people are grateful to
know that the standard of carriage
provided on the south line is now almost
equal to that provided on the north line.
I was interested to hear the words
of the farmer Minister of Transport
in speaking on the railways. The problem of the Railways Service making
greater appeal to travellers has exercised my mind. I know that considerable difficulties are involved, but I
should like to refer to the South Gippsland train which leaves the Princesbridge end of the Flinders-street station
at 6.12 p.m. People travelling on this
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train do not reach the terminus till
11 p.m. In the main the people travelling on this train have come to Melbourne
on the early morning train., often leaving their homes before 6.30 a.m., to do
some shopping, or to visit doctors or
dentists. I have :been approached hy
various organizations, .particularly the
Country Women's Association, to see
whether it is possible for that train to
depart at, say, 5.40 p.m. The shops in
Melbourne close at 5.30 p.m., and if the
departure of this train :were brought
forward as suggested, the earlier
arrival home lby the passengers
would
be
appreciated.
This is
something which is felt very greatly
by :persons in the older age groups. The
remarks of Mr. Grigg and Mr. Walters
with respect to trains at Spencer-street
apply with equal force in connexion with
the departure of this train because, as
I have stated, it leaves from the eastern
end of the Flinders-street platform and
passengers have to travel up and down
stairs in order to catch it. The travelling public will appreciate it immensely
if arrangements can be made to have
it fitted into the subul'ban network.
Another matter that has been troubling the consignees of livestock is the
fact that trains coming to Melbourne
occasionally' miss the markets. There
has been much difficulty in advising
owners of livestock why their animals
did not make a satisfactory price. It has
been represented to me that when the
owner of the stock has complained
about the .position he has ibeen unable to
obtain any satisfactory information. It
is only when he has come down to see
his stock sold and has discovered that
the train carrying it did not arrive in
time to catch the market that he realizes
it has to be sold by private treaty, and
consequently there is lack of the competition which is provided by an auction
sale. I believe the reason why auctioneers are not prepared to tell the
owners of the true position is that if
the information became public property
there would :be a retrenchment in the
allocation of trucks to the agent concerned. Recently, I have received correspondence in relation to the transportation of sheep in railway trucks, and
1
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consi.gnees have stated that when the
trucks reached their destination there
was a considerable number of sheep
missing. Although I have taken tllis
matter up with the Minister of Transport, no fina~ity has been reached.
Consignees are perturbed aibout this
matter because, when sheep are consigned from country stations, the Railway Department does not provide anyone to check the number into the trucks
and, upon arrival at the destination in
the city, there appears to be no record
of the number received other than a
statement by the agent as to the number
alleged to have died on the trip. I should
have thought there would be some
means whereby the Railway Department
would direct the attention of auctioneers
to the final count upon arrival ·and to the
number of dead carcasses found in the
trucks. My understanding is that the
Railway Department accepts no responsibility for losses incurred in this way.
This understanding has been !borne out
by correspondence which has taken
place between the consignees and the
agents and between the agents and the
Railway Department. Accordingly, it is
felt that in order to bring about harmony between the farmer, the consignee 'and the Railway Department,
some means should ibe established
whereby a responsible person could
check the number of sheep loaded into
each truck at the point of dispatch. If
this is permitted to continue there will
be a prejudice against the carriage of
stock by rail as against carriage by
road.
Another matter to which I direct attention is the alteration that has :been
made in the time-taibles of passenger
trains, particularly on the Gippsland
line. I find that, although a train leaves
at the usual time, there is a considerable
slowing down at certain .points on the
journey, yet the train reaches .Us destination in accordance with the old
schedule. The train must wait for certain .periods, as set down in the timetable which has been struck; otherwise,
a passen.ger could ibe left behind if the
train left a particular station half a
minute earlier than it was scheduled
to leave, and then there would be all

Railway Loan

[27 NOVEMBER, 1962.] Application Bill.

the trouble in the world for the driver
over the situation. I suggest that, when
time-tables are being struck for country
passenger services, perhaps the persons
most capable of tendering advice in relation to time schedules would ·be the
drivers themselves. I realize, of course,
that there could be considerable discrepancies as 1between drivers, because
one driver may make excellent time on
a journey whilst another may make very
poor time. However, steps should be
taken to ensure that the train does not
dawdle along in certain open stretches
so that it will not arrive at a certain
point before the scheduled time.
I pass now to the matter of freight
rates on goods transported to and from
country centres, which matter was very
well dealt with by Mr. Walters. Sir
Arthur Warner took exception to the
remark by Mr. Walters that he was considerably opposed to the term" subsidy."
I think Sir Arthur might have got somewhat on to the wrong track when he
said the dairying industry was being
subsidized to the amount of £15,000,000.
To-day the dairying industry receives a
consumer subsidy of £13,500,000, based
on the home consumption price plus a
percentage of export. I want that
fact recorded because, after all, with
an economy such as ours, I think it is
accepted in broad terms that we
are inter-dependent one upon the other.
Our best market is our home market, and
a prosperous working community provides a very good home market. We
members of the Country party are not
unmindful of that aspect. So, whatever
the dairy farmer receives dn the way of
su:bsidy goes into circulation and thereby
assists all other sections of the business
community. Those are the true facts
of the case as we see it.
I desire to pay a warm tdbute to the
very excellent standard of guards who
operate on country trains to-day. Very
many country stations are not lit at
night. A railway guard on a country
train has a record of the destination of
each passenger being carried and, before
the train reaches a station at which a
passenger is due to alight, the guard will
go through each carriage, find the relevant passenger and inform him or her
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that the train is approaching that
particular station. The ·guards on country
trains are most attentive to the
travelling public. I do not know whose
responsibility it is to select them for
their job, but I compliment them upon
the excellent manner in which they discharge their duties.
The Hon. ARTHUR SMITH (Bendigo
Province).-! have listened with considerable interest to the debate on this
measure. I, like Mr. Grigg, have received
many letters from various bodies with
respect to the present situation at Spencer-street railway station. To say the
least, the present set-up is not particularly acceptable to country passengers
or to those who go to meet them upon
arrival. However, in fairness to the
Railways Service it must be admitted
that a reorganization programme of
considerable magnitude is under way at
Spencer-street at the present time. Perhaps I travel to and from Spencer-street
railway station ·as often as any member
of this House, and I can say that every
time during the past nine months that
I have arrived at that terminal I have
not known at which platform the train
would pull in. In these circumstances,
there is no alternative but for country
passengers to suffer considerable inconvenience.
In the past couple of years, we have
been proud to see the accomplishment of
the standard gauge line from Albury to
Melbourne, but in this regard I
repeat what I have previously said
in this Chamber to the effect that
it has come about 30 years too
late. Nevertheless, it is an accomplished fact and is doing a worthwhile job. At the same time, I make a
plea on behalf of country train travellers
that they should not be compelled to
walk up and down long ramps to and
from various platforms, which are not
sign-posted as well as they will be when
the new station is completed. Every
effort should be made by the Railway
Department to bring long distance country trains into platforms from which
people can walk away without having to
traverse ramps, in the same way as they
could formerly do when trains arrived
at No. 1 platform at Spencer-street. I

1872

Railway Loan

[COUNCIL.]

Application .BiU.

have no doubt that when the new station by and large I compliment the Commisis completed at Spencer-street, the Rail~ sioners and the employees of the Departway Department will "come to the ment for the excellent job that they are
party" and play its part.
doing. I worked in the Department
I desire to compliment railwaymen under the late Sir Harold Clapp. He
generally, because for seventeen years I was severely criticized by some of his
had the privilege of serving as a railway fellow Commissioners foi purchasing a
employee and I know something of the certain. amount of steel and storing it.
They wanted to know what he was
hardships they have to contend with. I
join with Mr. May in the tribute he paid going to do with it. The original Spirit
to guards on country trains and, for the of Progress was built out of that
information of the House, would state light, fabricating steel and it was
that before a man is appointed to the one of the best trains in this
That was achieved by the
post of ·guard on a country passenger State.
train he must qualify by rendering many foresight of the late Sir Harold
years of "stiff" service. He starts duty Clapp in purchasing that material when
as a shunter then becomes a goods guard, the opportunity .presented itself. He
and after serving in this capacity for a was a railway man through and through,
period of ten to fifteen years, he may be and had his advice been taken the
appointed to the .post of passenger guard. standard gauge line wou1d have been a
In that way he learns everything about reality many years ago. It was his
baby, and it was a compliment to him
his job from start to finish.
that Lady Clapp was allowed to travel
I should like to make one point in on one of the first diesel trains that
connexion with the standard gauge line. traversed the line.
It is rendering an excellent service, but
The debate on this Bill has been most
the maintenance of the permanent way
of our broad gauge lines throughout the interesting. Many points of view have
State is being neglected because of the been advanced, some of which have been
amount of maintenance carried out on parochial, but I have tried to view the
the standard gauge. The standa:rid gauge matter from a State-wide basis, and I
line is patrolled every Saturday and hope I have been successsful.
Sunday, but the broad gauge line which
The Hon. ARCHIBALD TODD (Melruns alongside it, and over which our bourne West Province) .-This has
ordinary trains travel, is not supervised been an interesting debate, and I have
by railway gangers or their assistants no doubt that honorable members
over week-ends. It is neglected. A listened intently to the remarks of the
serious accident could occur because of former Minister of Transport, who exthis lack of maintenance. I point out tolled the virtues of the policy that he
that the standard gauge line is used for applied to railway administration.
transporting passengers and goods to Some compliments have been paid to
and from Melbourne and Sydney, him for his handling of the Department,
whereas the State system is carrying but I do not intend to join in singing
people and goods throughout the length his praises, because I disagree with
and breadth of the State. I live on the many of the policies that he implenorth-eastern line which carries more mented.
traffic than any other railway line in
I propose to speak on public transport
the State. It services a large portion of
New South Wales as well as parts of as it affects the railways and the people
Victoria. The services on that line are who are compelled to use public transgood and no one is growling about them, port to get to and from their places of
employment. Whenever railway finance
but the maintenance is neglected, and is under discussion, whether it is by the
this could have serious results.
former Minister or other honorable
In a large organization such as the members except those of my party, the
Railway Department there are bound to question of the cost of running the
be pinpricks and dissatisfied· people, but suburban network is introduced. It is
The H oin. Arthur Smith.
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said that the only remedy is to increase
the fares. Nobody has ever examined the
conditions under which the suburban
passenger is compelled to travel. Has
any honorable member seen the trains
coming in to Flinders-street station at
peak hours with people hanging on to
straps and on to the :partitions of compartments? They travel for miles and
miles without getting a seat. They are
discharged into streets of the city and
the adjoining suburbs to go to their
places of employment from 7 a.m. to
9 a.m. They travel under some of the
worst conditions prevailing in public
transport and pay highly for it. They
were subjected to the racket known as
the one-class fare. The second-class
traveller had to pay increased fares for
the privilege of travelling in the same
railway carriages as he had been
travelling in for ages. The first-class
traveller had his fares reduced, but
there was no improvement in the rollingstock.
The same old second-class
carriages were used, and they are still
being used.
Every honorable member knows that
outside peak hours only a small minority
of the public use the railway facilities.
Without doubt, if we could send all the
railway employees home after the morning peak and bring them back for the
evening peak, the railways would show
a handsome priofit. 'However, it is a
community service, and whether we like
it or not the railways will continue to
lose money because it must carry pensioners and scholars at reduced rates.
That is part of the community service
and must be expected.
We should
realize that, quite apart from what the
former Minister has said in the past,
there must be increased patronage
before the services can be improved.
The excess of motor cars on the roads
will ultimately force many ipeople back
to public transport, and more and more
people will park their motor cars at
suburban railway stations and travel to
the city by train. So, we should be
trying to improve the suburban services
to induce these people to use the
facilities to reach their destinations in
the city. However, if they have to wait
S688ion 1962.-71
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an hour for a train and then travel
under uncomfortable conditions, they
will not use these services.
Praise has been lavished on the air
conditioned trains and the very good
carriages that are used. A few weeks
ago Mr. Gross was most caustic ahout
one of the trains on which he had to
travel.
The Hon. K. S. GRoss.-Only interstate trains are air conditioned.
The Hon. ARCHIBALD TODD.-That
is so. No effort has lbeen made by the
Department to improve the rolling-stock
used on suburban lines so that people
will patronize the railways. Yet, honorable members sing the praises of the
Department and the improvements it has
made for the comfort of passengers on
the subunban network. I admit that the
Harris trains are very good to travel in,,
:but there are far too few of them in the
suburban system to-day. Even if we are
losing money on the railways because
few people use the trains in off peak
periods, let us look to the future when
more people will be using the trains. Let
us adopt a progressive outlook.
I heard the former Minister say that
the trade unions " got at " members of
my party. I have not been "got at" by
the unions in this matter. I have read
their letters complaining about unmanned stations, but I speak for the 90,000
people, mostly train travellers, who live
in tJhe Melbourne West Province. Mr.
Machin has continually complained about
the unmanned stations in the area that
we represent, and he will continue to
voice his complaints. These stations
were left unmanned at a time when the
Department was in dispute with the
union, ibut since the matter has ibeen
settled no attempt has 1been made to
place officials in charge of these stations
so that women and children can
travel in safety at night without the fear
of being molested by individuals with
ulterior motives. The former Minister
of Transport said that this is the policy
adopted in other parts of the world.
Because that is the practice in Europe,
is that any justification for lowering the
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standards of our railway service and
getting it down to the !basis of pounds,
shillings and pence?
Railway transport is a community
service, the same as the trams and the
buses, and it should !be improved as time
goes on. At the moment our railway
services are going backwards. Passengers
are forced to use dirty, old carriages,
and are pushed around by the Department in peak hours. They are forced to
stand from the time they get into the
train until they get out again. Those
are the things that should be examined.
How are we to induce people to use the
subwban railway system unless it is
improved? How can we speed up the
system? I ·Will not deny that in some
aspects the Department is doing a very
good job, ibut it is hamstrung by the continuous moan a:bout losses at the end of
the year without any attempt being
made to :balance them against the needs
of the community.
Another point which should be examined is the deterioration at the Newport workshops because of the unsatisfactory management !by the former
Minister. The most capalble tradesmen
it is possible to get are employed at the
railway workshops, yet they are not
working to capacity in replacing wornout parts of our railway system. We
should examine the problems of how the
workshops could be used not only to produce goods to be used by the Department but also tJo produce goods in competition with private enterprise in other
directions. It is quite capable of producing these goods,, and rby so doing it
iwould contri:bute to the revenue of the
Department. We should not be moaning about the goods system carrying the
suburban passenger system, because they
are both part of the whole. If there was
no suburban passenger system, the goods
system to the country would have to pay
for the whole of the signalling system,
the permanent way and everything else.
The railways in general are part of
Victoria as a whole. We do not like to
see a railway link with some outback
part of the State closed down, because
that railway link is important to the
people who live in that part of the State.
Thie Hon. A rchwald To<Ld.
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It should not be closed down just because
-it is losing a few miserable pounds a

year. As Mr. May said, there are unlighted stations. We do not want that;
we want improvements. As the world
progresses, our railway system should
progress so that we can strike a balance
between the motor car and the railways.
With the lack of .parking facilities in the
city there will eventually :be a return of
patronage to the railways, but we should
'be providing the facilities to cater for
that now. Let that be our outlook. We
do not want to hear the former Minister
of Transport bemoaning the fact that
the suburban passenger service loses
money. People ought to be paid to
travel on the railways during the peak
period.
The Hon. D. G. ELLIOT (Melbourne
Province).-! have listened with great
interest to the debate. Perhaps it could
be summarized by a full realization that
members of the Government appear to
be obsessed with the idea that the railways must be run at a profit. I have
heard Sir Arthur Warner state his feelings in that direction in many debates.
To-night he gave the House a learned
dissertation on cost accountancy as
applied to the Victorian Railways. This
was interesting, but I have yet to find
from my layman observations of railways an'd transport systems throughout
the world-I have had the opportunity
to look at a few-that .any railway
system, particularly one which services
a large capital city, runs at a profit.
For example, the inter-borough system
in New York, which was originally run
by private enterprise but which through
necessity was taken over by the State,
loses about $175,000,000 a year. The
State of New York under a conservative Government, such as that headed
by Governor Nelson Rockefeller, sees fit
to absorb that loss out of State revenue
because it provides a service to the
people. Whether you want to travel
from 42nd-street in New York to 46thstreet or to Coney Island, which is 23
miles away, you pay the same fare, 15
cents. That is a remarkable service to
the community, ·and the idea is to encourage people to live in the far-flung
areas, such as Long Isl_and, parts ?f New
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Jersey and the Bronx-quite a few miles
from the centre of Manhattan-realizing
that in living there they will not be
victimized by the cost of fares in their
weekly expen'diture.
The Hon. G. W. THOM.-Did you not
think the New York underground was
run down?
The Hon. D. G. ELLIOT.-! think the
undel'lground in New York is very
efficient, just as are the counterpart services in London and Paris. It provides
a magnificent service to the community.
I do not think it is run down. Of course,
there is no railway system in the world
that cannot be improved.
But to
return to the debate, it is obvious
that members of the Government in Victoria are obsessed with the idea of
running the railways of this State at a
profit, when that is impossible.
The Hon. L. H. s. THOMPSON.-That
has never been said.
The Hon. D. G. ELLIOT.-On many
occasions it has been asserted by Sir
Arthur Warner, and supported by members on the Government side of the
House. In my opinion, it is ridiculous
to even suggest that the railways can
be run at anywhere near a profit. The
sooner we look at the railways as we
look at other services, such as the supply
of water, on a State-wide basis the
better. Such services should ibe provided
for the community as a whole and shared
equally as far as possible. I think we
in Melbourne can learn a good 'deal from
overseas as far as our suburban system
is concerned, especially in regard to the
one-fare system. I think the Minister
of Immigration mentioned that in New
York there is an automatic system
whereby one puts 15 cents in the slot
and gets on the train. That does not
necessarily mean that stations are unmanned, although it saves man power.
All New York stations are manned in
some form or other. At night, they
are not left as gloomy spectres, as
neglected areas of habitation. If we
could institute a modern system for
the payment of fares it might help us
to spread our personnel in a more
satisfactory fashion.
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The Hon. R. J. HAMER.-Can you convince the union on this?
The Hon. D. G. ELLIOT.-The matter
should be considered by all parties concerned. Some twelve or eighteen months
ago, I sugigested that more attention
should be paid to providing efficient car
parking facilities at railway stations in
the outer areas of Greater Melbourne
with the object of encouraging car
owners to use the railway. This is a
standard system at commuting areas in
most of the big overseas cities. The
more service that can be given for parking the more consistent patronage the
railways will get, particularly from car
owners. Suggestions have been made
to-night that one of the greatest inroads
into railway revenue has been caused
by the "increase in car ownership. Although my suggestion was made about
eighteen months ago, I have not
observed any 1great growth in car parking facilities provided by the railways.
So much so, that I think some of the
suggestions that members of the House
make with a genuine intention of
practicality, as far as running our major
transport service is concerned, are just
politely acknowledged and then conveniently forgotten. I think the time
has come when we should get around
the table and solve these problems in a
practical manner instea'd of 1ooking at
matters from a parochial point of view.
The Hon. P. T. BYRNES (NorthWestern Province).-With your permission, Mr. President, I wish to refute
a statement made by Sir Arthur Warner
when referring to subsidies, to the effect
that if he or any other manufacturer
of television sets was in the same position as the producer of butter, and was
receiving twice as much for his product
in Australia as he was getting for it
overseas, he would be called a bandit
or something like that.
The Minister of Agriculture and I
were in London in 1960, when
during a period of the highest production ever achieved in Britain
butter was being retailed in the
stores at 3s. a pound. I understand the
normal price is 3s. 4d. per pound.
Adding 25 per cent. exchange, that is
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equivalent to about 4s. 2d. a pound retail
in Australian currency. Butter is retailed in Australia at about 4s. 8d. a
pound, so the difference is only about
6d. a pound as compared with the price
in Britain. Therefore, butter is not sold
in Australia at twice the price applicable
in Britain. I am reliably informed by
a friend, who represents in Australia
one of the largest firms handling butter
-Lovell and Christmas Limited-that
in many Continental countries the price
of butter is about 6s. a pound, because
of subsidies and other arrangements.
I am not certain of the price of television sets, but I understand that one can
buy a very good set in Britain for
between £60 and £80. The latter price,
after adding 25 per cent. exchange,
would be equivalent to £100 in
Australia.
Retailers ·are endeavouring to sell sets in my part of
the world for a little more than £200.
I do not think any honorable member
should maRe "off-the-cuff" statements
that have no foundation in fact, simply
to bolster up some peculiar ideas that
he may have on a particular subject.
It is clear that no primary producer in
Australia to-day receives twice as
much for his commodity here as
he does overseas.
However, that
is the position with regard- to
most of our manufactured articles.
One can buy a radio set in Germany,
England, Hong Kong or Japan at a very
reasonable price.
Some very good
American sets are made under licence in
Japan. I do not condemn anybody in
relation to the local price of radios, but
I do object to honorable members making irresponsible statements about what
producers receive for their products
overseas as compared with what they
obtain in Australia.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Issue and application of
money from Loan Fund for railway
purposes).
The Hon. G. L. CHANDLER (Minister of Agriculture).-Gradually the
debate on the second-reading of the Bill
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developed into a clash of personalities.
Certain statements were made, and the
House became engulfed in many matters
not pertinent to the expenditure of the
£11,000,000 covered by the Bill. At
first, a controversy developed between
Mr. Tripovich and Mr. Walters, and
later this was transferred to a difference
of opinion between Mr. Walters and Sir
Arthur Warner. I wish to refer to some
of the statements that were made. I do
not agree that farm incomes have kept
up with those of manufacturers or with
wages. Anyone can analyse the figures,
and I think what I have said can be
substantiated by the current figures.
Then there is the matter of subsidies.
The situation is that someone puts
money in to support something. This
happens all around the world, as Mr.
Byrnes and I know very well. We
analysed the position in England. I
have figures here which any honorable
member may see. In 1959, the British
Treasury provided support for agriculture to the extent of £241,000,000. This
increased in 1960 to £259,000,000, and
in 1961 to £266,000,000, and I understand that the figure at the 30th June
last exceeded £300,000,000. Our farmers
have to compete against subsidized
products
from
other
countries.
I think we are doing a mighty good job
with what is being done with the small
support being received at the present
time.
The Hon. P. T. BYRNES.-! do not
know about the subsidy on butter, but
on milk it amounts to 2d. a pint.
The Hon. G. L. CHANDLER.-Yes.
Reference has been made to the manufacture of margarine. In that regard,
no Government has played the game
more thoroughly with the dairy farmers
and their industry than this Government.
The Hon. P. T. BYRNES.-That is
correct.
The Hon. G. L. CHANDLER.Although Sir Arthur Warner has made
some statements regarding margarine,
he has not been making them on behalf
of the Government or the Minister of
Agriculture. They are personal thoughts
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which he is quite entitled to express.
One or two members on the Opposition
side of the House have . ·Praised Sir
Arthur Warner for the work he put 'in
during his period with the railways.
The Hon. ARCHIBALD TODD.-But not
his policy.
The Hon. G. L. CHANDLER.-There
is no doubt that he put a tremendous
amount of business experience into the
control of the railways, and I think this
State has benefited from it. Regardless
of the future of the railways, I do not
think one member present will say that
the railways can be done without.
When we speak of the underground
railway project we come back to the
question of who is to pay for it. That
point seems to be the only one at which
the niggling t.akes place.
Everybody
agrees with the idea, but somebody has
to pay for it, and I have not heard of
anyone rushing in eagerly to do so.
This Bill authorizes the expenditure of
a sum of about £11,000,000, and I think
we have touched upon everything that
is contained in it.
The Hon. J.M. TRIPOVICH (Doutta
Galla Province).-! accept responsibility
for starting the debate by suggestions
that any praise that might be due to
Sir Arthur Warner could be for his
alteration of the accountancy system,
which has brought the railways to the
use of a method by which there is a
sinking fund that will assist considerably. I further suggested that employees
of the railways are underpaid. The concessions made to them are not attractive,
and I contended that if railway costing
were put upon a proper basis there
would be a considerable improvement.
I should like to answer Mr. Walters
on the aspect of concessions. This is
not a question of farmers versus the
workers.
Mr. Walters spoke of consumers' subsidies and of the workers.
The method to which I have just
referred is not a subsidy to the farmers
or the workers.
It is a system of
accountancy whereby our internal
economy has to be related to overThat is the basis which
seas markets.
I mentioned by interjection.
Of
course, the British Government is increasing its subsidies. The reason is that
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Britain used to feed its 'own population
from the nations of the Commonwealth,
but when its access to them was cut off
during the last war so that foodstuffs
could not be taken into Britain and that
country could not produce its own
supplies, the British people saw to it
that they would not get into that situation again. The Government had to
subsidize the British farmers far beyond
the cost at which goods and foodstuffs
could be imported because that was to
be a big step towards the protection of
the people in the event of another war.
The Government of the United States
of America introduced its two-price or
subsidy system when the American
farmers of the far west were so impoverished that .they had to be brought
into various centres and fed in soup
kitchens.
Those were the conditions
under which the farming assistance programme lifted the farmers of America
from conditions beyond anything in the
worst of our slum areas. Thank God,
we did not reach that stage in this
country.
The Hon. W. P. MAIR.-We were not
far off it.
The Hon. J. M. TRIPOVICH.-As to
that, I have had a fruit grower cart fruit
from his orchard 11 miles away and ask
me if I would give . him ls. 6d. for a
case of apples, adding that he wanted
the case back. The farming community
is an essential ·part of our economy. We
cannot sacrifice the wheat .growers or
the dairy farmers. The remarks I made
concerning any subsidies to farmers
were not made in order that we might
have a quarrel about it, but I suggested
that it was a good thing that the former
Minister of Transport had put the
railways costing system on a basis which
amounted to the establishment of a
sinking fund. The railways should be
credited either in cash or in kind for the
goods they carry so that those who work
on the railways and those who administer the railways can receive reasonable
pay and conditions, and conduct their
affairs in a proper businesslike manner.
There is no argument about that.
In the course of comments on the
various freight rate classes, Mr. Walters
referred to the amount of 3.96d.-the
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found cost of the ton-mile which is based
on the carting of so many tons of goods.
But that amount of 3.96d. has no
relation to the cost of service at all.
It is purely a figure based on a
calculation on which we might provide some accountancy system for the
.way in which to conduct our business.
Class "A" is a classification in
goods freights calculated to represent
approximately the cost of carrying a
ton of goods a· certain distance.
A
cost .below that would represent a loss
and a cost above it would mean that
goods would be carried at a profit.
The Commissioners report for 1960-61,
indicated-in my reading of it-that
the railways were entitled to receive
another £7,000,000 which they had
not obtained.
Therefore, in effect,
the railways are running not on a deficit
but ·at a surplus and should get a sum
credited to them from the surplus. Then
the employees would not have to 1go before triibunals to argue against ·the cost
o! carrying on a "run-down industry"
showing a £4,000,000 deficit-" for
which reason you cannot have ·any concessions."
I mentioned seven classes of goods
this evening. What about all the concessions which have been given in the
matter of· -passenger transport? I think
railwaymen are entitled to a little
more consideration than the Commissioners have 1been aible to gdve .them.
They are fighting against the accountancy system which is loaded against
their own interests.
The Hon. A. K. BRADBURY (NorthEastern
Province).-On
the
14th
November, I asked the following question in this House: Apart .from those already gi'Ven, what
are the conditions required of the Wangairatta City Council by the Minister of Transport in relation to the re-opening of the
Templestowe-street railway crossing?

to which I received tlle following answer:There are no conditions other than those
previously prescribed, namely(1) An amount of £250 to ibe paid into
the Railway Accident and Fire
Insurance Fund;
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(2) The Wangaratta City Council to pay
to the Railway !Department £4,500,
representing the additional cost of
regrading the broad gauge line and
installing flashing lights to enable
the crossing to :be re-opened
compared with the cost of a pedestrian subway if it is closed.

That ·is a lot of sheer humbug of a kind
that has heen going on for more than
two years. It is about time the i:raHways authorities "came to the party."
They state in this answer that there are
two conditions. As to those, undertakings were given and accepted by the
former Minister of Transport as having
been fulfilled.
In the first part of the
answer, reference is made to an amount
of £250 to be paid into the Railway
Accident and Fire Insurance Fund. On
the 29th November, 1961, the then
Minister, Sir Arthur Warner, wrote me
as follows:I received a letter from Mr. Malcolm
Cameron in which he has undertaken on
behalf of certain citizens of Wangaratta
to obtain £250 as a contri:bution towards
indemnifying the Railways Commissioners
against losses caused through aocidents at
the Templeton-street crossing if it is reopened.

Thus, Sir Arthur Warner admitted
that he was prepared to accept tllat
offer which is listed as No. 1 requirement :by the Railways Commissioners.
Next we pass to the matter of the .payment by the Wan.garatta City Council
of £4,500. On the 25th October, 1960,
Sir Arthur Warner, who was then Minister, wrote in reply to a letter from
myselfI acknowledge receipt of your letter of
19th October with which you enclosed a
letter from the City of Wangaratta indicating that the city ·council is prepared to
pay up to £4,500 for work to be carried
out so that Templeton-street railway level.
crossing may .be retained.
I will further discuss the matter with
the Railways Commissioners and ·communicate with you as early as possible.

On the 13th December, 1961, the Minister again reassured me on that point.
Perhaps I could conclude by saying that,
on the 18th October, 1960, I received a
letter from the W angaratta C1ty Council,
signed .by the town clerk, stating that
the council would ·be prepared to pay up
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to £4,500 for the retention of this crossing, provided that this is permitted by
the Local Government Act.
I claim that there has been submitted
by the Wangaratta City Council and Mr.
Malcolm Cameron evidence of the fulfHment of these two conditions as laid
down in the question which I asked on
14th October. The second of the two
conditions was fulfilled about two years
ago, and the first one about twelve
months ago, but the Railways Commissioners are still humbugging about the
re-opening of this crossing. The Commissioners continue to state that when
the conditions in question are fulfilled,
the crossing will be re-opened. Just
what do the Railways Commissioners
require? The determined policy of the
Commissioners is to keep the crossing
closed and to fob off members of Parliament by giving evasive answers when
they know perfectly well that the conditions which they pre.scribed have been
fulfilled. I appeal to the Minister in
charge of the House to see that, in
future, when the railways give an
undertaking to carry out certain work
upon the fulfilment of certain conditions,
the undertaking will be honoured
when the requisite conditions are fulfihled.
The clause was agreed to, as were
the remaining clauses.
Schedule.
The Hon. G. L. CHANDLER (Minister of Agriculture).-! shall take up
this matter raised by Mr. Bradbury to
see what ·can be done to bring it to
finality.
The schedule was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining staiges.
MILK BOARD (AMENDMENT) BILL.
The debate (adjourned from November 20) on the motion of the Hon. G. L.
Chandler (Minister of Agriculture) for
the second reading of this Billi was resumed.
The Hon. ARCHIBALD TODD (Melbourne West Province).-This Bill ;pro.poses to make certain amendments to
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the Milk Board Act. The principal
amendment, of course, would probably
excite the interest of members because
it revolves around the question of vending machines. Vending machines in this
State 'have had a very poor advertisement and some of the gentlemen who
were behind the vending machine companies are now guests of Her Majesty
at Pentridge Gaol.
Therefore, the
popularity of vending machines is not
particularly hi gh. However, we must
recognize that to-day vending machines
are capable of handling all tye.s of commodities, · inCiluding bags of .peanuts,
chocolates, cigarettes and other small
items which are ejected from the
machine when a coin of the appropriate
value is inserted. Of course, someone
has eventually got ·around to the question of whether a vending machine can
be utilized for the sale of milk in cartons or bottles, in whichever way the
commodity can be packed.
1

Naturally, as the guardians of the
milk industry, the Milk Board is interested in t'h.e proposal to use machines
for the :purpose of selling milk. The
Board has acted promptly to ensure
that, if such machines are installed in
Melbourne, they shall be policed and
controlled in the same manner ·as is
ordinary milk. We recognize, of course,
that it would ibe almost impossible to
prevent a .person from producing a
machine and saying, "I want to install
this machine and ·dispose of millk from
it."
One of the ·aspects which must be considered is how the machines will operate
-whether the milk will ibe properly refrigerated, whether the servicing of the
machine will be supervised ·and whether
the stale milk will require to be taken
from the machine from time to time and
replaced with fresh milk.
We are
assured that the Government is, in
another place, introducing a Bill to
amend the Health Act to take care of
some of the worries which would be
associated with the installation of milk
vending machines. There is a possibility
that the installation of too many
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machines of this type could affect the
milk industry and home deliveries of
milk. Consequently, there is a saving
provision in the Bill to the effect that a
machine can be located only in a position approved by the Milk Board. I
think it is reasonable for the Board to
say that it will determine where these
machines can be provided and that it
will not allow them to be installed in
positions where they will operate in
competition with the home delivery
system which operates throughout the
milk industry.
The Board may grant a licence for a
machine if it is satisfied that the machine
has 1been registered under the Health
Act as a food vending machine. If that
is done, of course, some of the fears that
we have concerning the possibility of
unhygienic practices creeping into the
milk industry will be properly looked
after. We do not intend to go into
the pros and cons of the proposal
concerning the people who have these
machines and wish to install them.
Suffice it to say we hope the milk
vending machine idea will not become
popular with the people of Melbourne,
and that the public, from work at night,
will prefer to have the milkman leave
milk on the doorstep than rely on the
purchase of packaged milk from a
machine.
We appreciate that possibly the object
of the measure is to have the machines
located in places which will encourage
people to purchase cartons or bottles of
milk, thereby increasing the consumption of the ·product. I believe the ultimate object of the Board is to increase
the demand for milk and to preserve the
conditions which exist in the -industry.
It has been suggested :by representatives
of the Board that perhaps secondary
schools would be suitable places for the
installation of vending machines. This
would enable packaged milk to be dispensed to the children of those schools,
who would be able to enjoy milk drinks
as do children in primary schools to
whom the free milk scheme applies.
We are prepared to accept the Government's assurance that every precaution
will be taken to see that these machines
The Hon. Archibald Todd.
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are ·properly serviced and hygienic, and
that they will not become a menace to
home deliveries.
The other amendments to the Milk
Board Act contained in this Bill are
simple, covering anomalies in regard to
the transfer of licences and also in connexion with milk purchased from a
dairyman by the owner of a milk shop.
The final provision relates to some of the
larger dairying organizations. The industry has become somewhat monopolistic;
it has been ascertained that there
have been take-overs from time to time
and smaller dairies have been absorbed
in the larger ones. Under the existing
Act, fidelity bonds are required to 1be
lodged under certain provisions of the
Milk Board Regulations. The Board now
proposes to exempt from this provision
some of the subsidiary dairies of the
principal dairy, and accept one ·bond on
their behalf.
In the main, we are satisfied with the
provisions of the Bill. The only matter
which concerned us was the entry of the
vending machine into this field. The
Board is adopting a different attitude
concerning :flavoured milk as compared with ordinary milk supplied to the
householder. I do not know the type of
fiiavoured milk that will be ·put in these
machines-whether the :flavouring will
be added to 1.1he ordinary milk, or whether
it will be added before the milk is homogenized, or while it is being homogenized,
and then sold in that form. That remains
to be seen. We approach this question
of vending machines with some diffidence but, having received certain assurances, my party supports the Bill.
The Hon. R. W. MAY (Gippsland
Province) .-Members of the Country
party support this measure, which is in
line with our thinking for some considerable time. We believe that because
of its health-giving qualities and its food
value every avenue should be e~ploited
to increase the sale of whole milk. We
recognize that certain safeguards are
necessary and that another Bill will be
introduced into this House which will
take care of that requirement. By and
large, we recognize the need and the
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desire of the Milk Board to extend the
sales of milk by the setting up of these
vending machines. We weicome the proposal and the manner in which the Board
proposes that these vending machines
shall be established with regard to the
sale of flavoured milk. In connexion with
the sale of plain milk from vending
machines, a similar principle to that
which is embodied in the matter of the
self-serve petrol pumps is involved.
Clause 2 is designed to empower
the Board at its discretion to issue
licences for vending machines selling
plain milk. Members of the Country
party acknowledge the right of the
Board to determine this question, within
certain limits. We stress that the discretion should not be applied too harshly,
because the same principle that applies
in relation to these machines already
exists in :relation to self-service petrol
pumps. The Department of Health will
ensure that the .public is protected under
th,e requirements of the Health Act.
The Hon. A. J. HUNT.-Municipal
councils will be the main bodies concerned, will they not?
The Hon. R. W. MAY.-That is so,,
and a further amendment will be made
to the Health Act. The remaining
clauses in the Bill are largely of a
machinery nature and are required to
tidy up the position which exists in relation to transfer of milk shop licences.
Members of the Country party have no
quarrel with these provisions.
We
believe that in the main this is a good
Bill and cannot do other than stimulate
the consumption of milk. Accordingly,
we support the measure.
1
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was mentioned by Mr. May, will be attended to. The Milk Board has on order
two :refrigerated caravan-type mobile
canteens which it is hoped will
be in operation before Christmas.
These canteens will :be available
for country shows and other similar gatherings so that the same
practice as exists in England will be
esta!blished by these mobile milk bars in
Victoria. It is believed that they will
serve a useful purpose in furthering the
sale of milk to the community.
The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
ROAD

TRAFFIC (RECOVERY OF
PENALTIES) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. R. J. HAMER (.Minister of
Immigration), was read a first time.
LAND (SPECIAL GRANTS) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. R. W. MACK (Minister of Health),
was read a first time.
HEALTH (AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. R. W. MACK (Minister of Health),
was read a first time.

The moUon was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed

t:o.

Clause 2 (Interpretation).
The Hon. G. L. CHANDLER (Minister of Agriculture).-! have noted the
remarks passed by both Mr. Todd and
Mr. May. I have no doubt that the question of the siting of machines, which

FORESTS (FURTHER AMENDMENT)
BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. G. L. Chandler (Minister of
Agriculture), for the Hon. L. H. S.
THOMPSON (Minister of Forests), was
read a first time.
The House adjourned at 10.55 p.m.

