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The Hon. R. W. MACK.-It must ibe
realized that no capital work will be re·
quired. It is probable that university
people will be prepared to devote a
certain amount of time to this special
project whilst at the same time undertaking other work in the engineering
field. I do not think the fund will ibe
called upon to pay men to carry out
full-time research work.
The clause was agreed to.
Clause 4 (Increase in maximum aggregate of payments from Country
Roads Board Fund towards the installation of traffic control lights).
The Hon. R. W. MACK (Minister of
Health) .-Mr. Merrifield asked why this
legislation was so late and stated that he
thought money was expended for this
purpose when he was Minister of Public
Works. At that time, the Board was
limited to the expenditure of £10,,000 a
year, and it may well be that that sum
was not spent every year. As I stated
in the course of the second-reading
debate, the amount spent under the Bill
is £40,897 and the commitments amount
to £8,232, making a total liability at this
date of £49,129, which leaves 1practically nothing available to meet further
commitments. Apparently this matter
has now been raised because the pressure is on. Further money must be
prov.ided; otherwise the work will stop.
Mr. Merrifield raised also the question
of the provision of a second amount of
£10,000. The explanation is that the
sum of £50,000 which is now increased
to £100,000 to be spent at the r.ate of
£10,000 annually is dealt with in Division 2 o.f Part II. of the Country Roads
Act. Part II. of the Country Roads Act
deals only with main roads. It is proposed that the adaitional £10,000 shall
be expended in connexion with State
highways. Accordingly, there will be
two lots of £10,000-one sum of £10,000
being restricted to main roads and the
other sum of £10,000 being restricted
to State 'highways.
The Hon. SAMUEL MERRIFIELD.-Was
there a legal ruling to the effect that
such money could not be expended upon
lights on State highways?
Session 1962.-75

(Amendment) Bill.

1985

The Hon. R. W. MACK.-! do not
know whether there was any legal
opinion on that matter. All I can say
is that the money was provided under
a section of the Country Roads Act that
deals exclusively with main roads. I
could give a layman's opini:on which
would be that, as the whole of that part
of the Act deals with main roads, it is
fair to assume that the expenditure
could be applied to main roads only.
The clause was agreed to.
Clause 5 (Publications).
The Hon. R. W. MACK (Minister of
Health) .-I think I should give an
answer to certain questions that were
raised by Mr. Merrifield in the course
of the second-reading debate.
The
honorable member directed the attention
of the House to the fact that certain
payments that were made when he was
an energetic Minister of Public !Works
were questioned by the Auditor-General.
That was the reason for ·the retrospective clause. Mr. Merrifield also
asked to he informed as to the meaning
of the expression " such activities." I
regard " such activities " as being
related to the publishing or causing to
be published of such material as the
Board thinks necessary. I do not believe the provision is restricted to
publications in the ordinary course of
events in the form of a publication on
paper. It could apply to an advertisement, a statement over the radio or an
announcement on television.
The Hon. SAMUEL MERRIFIELD.-ls
that what is intended?
The Hon. R. W. MACK.-No, I think
not. In my view, the provision is not
restrictive; it is rather wide. The intention is to use publications such as Mr.
Merrifield mentioned and such as those
whkh the Country Roads Board issues
from time to time.
The Hon. SAMUEL MERRIFIELD.-Why
the extension?
The Hon. R. W. MACK-I do not
think the question · of an extension
arises. It is first a question of ensuring
that the Board has the power to publish
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anything. There is also the question of
validating what the Boar.d has done in
the cases that Mr. Merrifield mentioned.
The honorable member said, "Does this
include the use of radio and television?" I do not know the legal definition of ·the word " publish," but in my
opinion it would be possible to publish
something by means of radio or television.
Nevertheless, that is not the
intention so far as I am aware, although,
under the term " publish " in the sense
of making information available to the
public, I do not think radio and television would be excluded.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
COUNTRY FffiE AUTHORITY
(AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. G. L. Chandler (Minister of Agriculture), for the Hon. R. J. HAMER
(Minister of Immigration), was read the
first time.
The House adjourned at 10.53 p.m.

Hazelwood.

2. What terms and conditions will apply
to the land to be alienated from the park?

3. Why the Government proposes to
permit the alienation in the face of
opposition from a number of organizations
and a large body of the general public?

For Mr. BOLTE (Premier and
Treasurer), Mr. Fraser (Minister of
State Development). - The answers
are-1. The Government has no objection to
a motel being erected outside the Wilson's
Promontory National Park area. The site
inside the park was selected ·because of
the desire of the National Parks Authority
to see that accommodation of the type
proposed is available to people visiting the
area.
2. The terms and conditions are still
subject to discussion between the applicant and the National Parks Authority.
3. Under the National Parks Act 1958,
the National Parks Authority is charged
with the responsibility of administering
the park. The Authority acted on its own
initiative in this matter, and the recommendation that an area of land be leased
for the purpose of erection of a motel was
the result of a unanimous decision of the
Authority.

HAZELWOOD.
HOUSE CONSTRUCTION PROGRAMME:
ESTIMATED POPULATION.

iJl:egislntitt:e i\ssttttbly.
Wednesday, November 28, 1962.

The SPEAKER (Sir William McDonald)
took the chair at 2.36 p.m., and read the
prayer.
WILSON'S PROMONTORY.
PROPOSED MOTEL.
Mr. MUTTON (Coburg) asked the
Premier1. Whether the motel proposed for erection within the Wilson's Promontory
National Park could be located outside the
park area; if so, why the proposed site
within the park was selected; if not, what
factors preclude the selection of a site
outside the park?

Sir HERBERT HYLAND (Gippsland
South) asked the Minister of Public
Works, for the Minister of HousingHow many homes are scheduled for construction at Hazelwood in each of the next
seven years and what is the estimated
population of Hazelwood in each of these
years?

Mr. PETTY (Minister of Public
Works).-The answer supplied by the
Minister of Housing isThe programme
determined.

has

not

yet

been

SEWERAGE.
EXPENDITURE ON COUNTRY SCHEMES.
Sir HERBERT HYLAND (Gippsland
South) asked the Acting Minister of
Water SupplyHow much loan money was expended on
country sewerage schemes in each of the
last seven years?
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Mr. K. H. TURNBULL (Acting Minister of Water Supply).-The answer isLoan money
follows:-

has

been

expended

as

-As Grant. As Loans.

Year.

As
Private
Loans.

Total.

£

£

£

£

36,000

19,000

795,000

850,000

1956-57 ..

97,000

3,000

798,000

898,000

1957-58 ..

93,000

7,000

913,000

1,013,000

1958-59 ..

67,000

8,000

1,632,000

1,707,000

1959-60 ..

75,000

158,000

1,688,000

1,921,000

1955-56 ..

1960-61 ..

267,000

..

1,752,000

2,019,000

1961-62 ..

246,000

..

2,515,000

2,761,000

..

881,000

195,000

Total

10,093,000 11,169,000

RIVER MURRAY AGREEMENT.
CHOWILLA DAM PROJECT.

Mr. STONEHAM (Leader of
Opposition) asked the Premier-

the

1. Whether agreement has been reached
with the other Governments concerned for
the construction of the Chowilla dam
project; if so, what are the basic conditions and details of the scheme?
2. What is the total area of the proposed
dam and what proportion of this area will
be covered by shallow water?
3. What is the estimated average depth
of the shallow water at full level?
4. What are the estimated evaporation
losses each year?
5. Whether excessive weed growth is
likely in the shallow water; if so, what
special adion is proposed to combat this
growth?
6. Whether hydraulic pressure on the
water table in the vicinity of the dam will
accentuate the problem of salinity?
7. Whether alternative sites were investigated; if so, where and with what
result?

For Mr. BOLTE (Premier and
Treasurer), Mr. Rylah (Chief Secretary) .-The answers are1. Yes. It has been agreed that the
Chowilla dam is to be constructed as a
work under the River Murray Agreement
with one-quarter of the cost to be met
by each of the Governments of the Commonwealth and the States of New South
Wales, Victoria and South Australia and
with the use of the water under the rontrol
of the River Murray Commission for the
benefit of the three States of New South
Wales, Victoria and South Australia. It
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will be necessary for appropriate amendments to the River Murray Agreement to
be r.atified by legislation. The preliminary
estimate of the cost of the project is
£14,000,000. The dam will be: some 3 miles
in length and generally about 40 feet in
height across the Murray flats. It will
be situated 6~ miles below the Victorian
border. The maximum capacity of the
storage will be 4,600,000 acre-feet, the
final figure being subject to detailed surveys not yet completed.
2. According to the latest information
made available by the Engineering and
Water Supply Department, South Australia,
to the State Rivers and Water Supply
Commission, the estimated water surface
area with the reservoir full will be
approximately 500 square miles, of which
about half would be in Victoria. At full
supply level the depth of water at the
dam would be approximately 32 feet over
the river flats, and the average depth of
the whole reservoir would be about 14
feet. It is not possible to give further
information regarding areas inundated to
different depths until completion of the
detailed survey.
3. See answer to question 2.
4. The evaporation losses would depend
upon the area of water surfaces which
would vary very greatly during the year
and from year to year. The water from
Chowilla would be the first water to be
used in every season in order to rreduce
evaporation losses and enable water to be
conserved in Hume reservoir where
evaporation losses are much low.er.

It is worth while noting that there are

also evaporation losses when water is
sent down the River Murray from the
Hume reservoir to South Australia under
the agreement. The answers continue-It is estimated that over a long period of
years, the average annual evaporation loss
would be approximately 600,000 acre-feet
which would be less than one-sixth of the
water reaching the storage. It is pointed
out that this water lost by evaporation, and
a great deal more water which Chowilla
will enable to be used beneficially, would
otherwise have flowed to waste to the sea.
5. It is not anticipated that ther.e will be
excessive weed growth. Difficulties from
excessive weed growth have not been
experienced at Lake Victoria or around the
Murray mouth lakes.
6. It is considered to be most unlikely
that the project would have detrimental
effects in this way.
7. There ar.e alternativ.e sites for smaller
storages entirely in South Australia. Victoria and New South Wales could not
receive any benefit from these storages.
The Chowilla site is the most suitable site
for a very large storage below the junction
of the Darling river. Another site was
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investigated by the State Rivers and Water
Supply Commission for the River Murray
Commission some years ago near the H attah
Lakes, but such a site would not be able to
conserve any surplus waters from the Darling river.

EDUCATION DEPARTMENT.
KERANG HIGH SCHOOL: ERECTION OF
NEW PERMANENT BLOCK.

Mr. STffiLING (Swan Hill) asked the
Minister of EducationWhen it is expected that tenders will be
called for the erection of the new
permanE:nt block at the Kerang High
School?

Mr. BLOOMFIELD (Minister of Education) .-The answer isThe Public Works Department has advised that it is anticipated that tenders will
be advertised for in January, 1963.

DEPARTMENT OF AGRICULTURE.
IMPORTATIONS OF TOMATO SEED, LlvE
SNAILS, AND PRIMARY PRODUCTS.

Mr. STIRLING (Swan Hill) asked the
Minister of Lands, for the Minister of
Agriculture--

Country Road Board.

2. Fourteen small lots of live snails of the
edible European species are known
to have been brought in by ship's
·passengers. These were seized and
destroyed by Quarantine Officers.
A consignment of live snails entered
Victoria from New Zealand in 1961
under quarantine permit in transit
to New South Wales, where it is
understood
the
Commonwealth
Scientific and Industrial Research
Organization was to receive them
for experimental purposes.
3. If the honorable member is referring to
interstate trade no actual statistics
are maintained.
However it is
thought that in respect of imports
from overseas, statistics may be
available
from
Commonwealth
authorities and inquiries are being
made. The honorable member will
be informed of the results of the
inquiries.

STATE RIVERS AND WATER
SUPPLY COMMISSION.
TORRUMBARRY
IRRIGATION
SYSTEM:
CHEMICAL SUBSTANCE USED FOR WEED
KILLING:
FLUSHING
OF
CHANNEL
SYSTEMS.

Mr. WIDTING (Mildura) asked the
Acting Minister of Water Supply-

1. Whether tomato seed has been brought
into Victoria in the last three years; if so,
under what conditions and for what purposes?
2. Whether live snails have been brought
into Victoria in the last three years; if so,
under what conditions and for what purposes?
3. Whether primary products, of a kind
which Victoria exports, have been imported
into Victoria in the last three years; if so,
what products and in what quantities?

1. Whether any chemical substance has
been added to the water in the Torrumbarry
irrigation system in an endeavour to kill
weed growth; if so, what chemical was
used?
2. Whether the channel systems are
flushed after such an addition; if so,
whether there is any chance of this water
re-entering the River Murray system?

Mr. K. H. TURNBULL (Minister of
Lands) .-The answers supp[ied by the
Minisrter of Agr.iculture are--

1. Yes, aqualin.
2. Aqualin evaporates and, within two
days of application, has disappeared from
the water. Flushing of channels is not
necessary and no aqualin reaches the River
Murray.

No information can be given about tomato
seed, live snails or primary products brought
into Victoria from other States. The following answers relate to items of overseas
origin:1. No bulk quantities of tomato seed are
known to have been imported in the
last three years. Small quantities
of seed of a large number of overseas varieties have been brought in
for experimental purposes. Such
seed has been grown under postentry quarantine, and if the resultant plants have been free of disease the seed from them has been
released for field testing by the
importer.

Mr. K. H. TURNBULL (Acting Minister of Water Supply).-The answers
are--

COUNTRY ROADS BOARD.
CONSTRUCTION OF FREEWAY TO SERVE
PROPOSED JET AIRPORT.

Sir HERBERT HYLAND (Gippsland
South) asked the Minister of Public
Works What will be the approxlmate cost to the
Country Roads Board of the construction
of the freeway, in the Essendon and
Tullamarine areas, to serve the proposed
jet airport at Tullamarine?
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The cost to the Board of the freeway
construction
from
the
north-western
corner of the Essendon airport will be of
the order of £1,500,000.

MARGARINE.
PRODUCTION AND EXPORTS.

Mr. K. H. TURNBULL (Minister of
Lands) .-I desire to correct portion of
an answer which I furnished to the
honorable member for Coburg, in
response to a question which he asked
upon notice, on Tuesday, 20th November
of this year, in relation to the
quantities of margarine produced in
and exported from Victoria. The honorable member's question and my reply
are recorded at pages 1591 and 1592 of
Hansard for the current session. In part
2 (a) of my reply, I stated that the
total quantity of margarine " other "
produced in Victoria for the year
1960-61 was 70,025 tons and that, for
the year 1961-62, the estimated production was 64,854 tons. In each instance
the word " tons " should btave read
cwt." and the correct figures, expressed
in tons, should therefore read " 3,502
tons" and "3,243 tons" respectively.
I tender my apology to the honorable
member for this discrepancy.
MILK BOARD (AMENDMENT) BILL.
This Bill was received from the
Council and, on the motion of Mr. K. H.
TURNBULL (Minister of Lands), was
read a first time.
GRIEVANCE DAY.
SUSPENSION OF STANDING ORDER.

Mr. RYLAH
! move-

(Chief

Secretary).-

That Standing Order No. 273c be
suspended for to-morrow so far as it
requires that the first Order of the Day on
every third Thursday shall be either Sup}1)ly
or Ways and Means, and that on that Order
of the Day being read the question shall be
proposed that Mr. Speaker do now leave
the chair.

The motion was agreed to.
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RACING (AMENDMENT) BILL.
Mr. PORTER (Minister for Local
Government).-! moveThat this Bill be now read a second time.

The object of this Bill is to enable a
metropolitan race-meeting which has
been postponed by a club for reasons
beyond its control to be held on a weekday approved by the Chief Secretary.
Under the provisions of section 13 of the
Racing Act . 1958, no race-meeting--as
distinct from trotting meetings-is permitted to be held within 20 miles of
the General Post Office, Melbourne, on
any day other than a Saturday or public
holiday except for a few specified racemeetings which may be held during the
week.
While the Act provides for the Chie.f
Secretary to authorize a metropolitan
mid-week race-meeting to be held on a
later day where circumstances prevent
the holding of the meeting on the
appointed day, it is considered to be
impracticable for a metropolitan racemeeting listed to be held on a Saturday
or public holiday to be held on a subsequent Saturday or public holiday because
race-meetings have already been allotted
to those days. Honorable members
will realize, therefore, that under the
present law, if a major fixture such as
the Caulfield or Melbourne Cup meeting
cannot be conducted on the allotted date,
the meeting will have to be abandoned
or another clu:b prevailed upon to forgo
one of its own racing days.
Having regard to all the circumstances, the Government feels that the
abandonment of a metropolitan race
meeting is undesirable, and considers it
is reasonable to propose an appropriate
amendment to the Racing Act so that a
metropolitan meeting may be postponed
when necessary and be held on a week
day approved by the Minister. Clause
2 of this Bill makes this course possible
by amending the proviso to section 13
of the Racing Act to enable the Chief
Secretary, on being satisfied that it is
not possible for a club to hold a race
meeting on the day appointed, to
authorize the meeting to be held on a
later day~
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On the motion of Mr. STONEHAM
(Leader of the Opposition), the debate
was adjourned until Tuesday, December

4.
TRUSTEE (MORTGAGES) BILL.
Mr. PORTER (Minister for Local
Government).-! moveThat this Bill be now read a second time.

This small Bill makes an important
amendment to the Trustee Act 1958. As
honorable members will know, the lending of money on a first mortgage is an
authorized trustee investment, but for
a trustee to be fully protected when he
lends on mortgage he must act upon a
report made by a competent valuer and
the amount of the loan must not exceed
three-fifths of the value as shown in the
valuer's report, and the loan must have
been made under the advice of the
valuer.
The provision that the loan must not
three-fifths has been in the Victorian legislation since 1896 when
this provision was first introduced.
Strangely enough, Victoria is the only
State in the Commonwealth which has
adopted the figure of three-fifths. In all
other States and in England where the
provisions originated, the rule has been
that the loan must not exceed twothirds. It is interesting to speculate as
to the reason why the Victorian legislation diverges in this fashion, but I
surmise that the Victorian Parliament
was more conservative in its approach
because of memories at the time the
legislation was ibeing passed of the land
crash which had oocul'red in the early
1890's.
e~ceed

The Government believes that trust
funds will be adequately protected if the
existing '.I'Ule is modified so as to allow
loans not exceeding two-thirds of the
value of the property as shown in the
valuer's report to be made by trustees.
The amendment will make more money
available to those who wish to buy a
home, and for that reason I am sure that
this measure will receive the support of
every member of this House. I commend
the Bill.

Milk Board (Amendment) Bill.

On the motion of Mr. CAMPBELL
TURNBULL (Brunswick West), the debate was adjourned until Tuesday,
December 4.
MILK BOARD (AMENDMENT) BILL.
Mr. K. H. TURNBULL (Minister of
Lands).-I moveThat this Bill be now read a second time.

This Bill has two main pul'poses. The
first is to empower the Milk Board to
control, where necessary, a probable development in milk distribution-the installation of milk vending machines.
The second purpose is to remove certain difficulties and anomalies and to relieve certain sections of the industry and
the Board of the necessity to comply
with requirements of the Act which are
now considered unnecessa·ry.
During the past two years, the Milk
Board has had a number of inquiries
from persons and organizations interested in selling or installing automatic
milk vending machines. As it is possible
that interested parties may wish to instar some of these machines in outdoor
locations, the Board has advised ininquirers to defer any action until the
legal position regarding the control of
these machines could be clarified. The
Crown Solicitor has now advised the
Board that machines placed in outdoor
locations, such as railway stations, and
other public places, would not constitute
food premises under the Health Act, nor
would they come within the definition
of a dairy under Part II. of the Milk
and Dairy Supervision Act. Consequently, there is at present no statutory
provision for their supervision so far as
cleanliness or licensing is concerned.
Following discussions between officers
o.f the Department of Health, the Department of Agriculture and the Milk Board,
I am ad vtsed that the Minister of Heal th
proposes introducing an amendment
of the Health Act to provide for the
registration and superv.ision of a11 food
vending machines.
As vending machines selling " take
home" milk-that is milk for domestic
requirements as distinct from milk
drin~s-would, in fact, be fulfilling the
same purpose as a daky or a milk shop,
the Milk ::Board consid~s that the

Milk Board
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indiscriminate installation of such
machines could conceivably have an
adverse effect on the economies of
retail home deliveries of milk. For
this reason, the Board is of the opinion
that, whilst the control of these maCihines
from a health point of view can
properly be administered by the health
authorities, the Board ·should have
contro~ over their installation if they
are to sell plain milk.
Whilst vending maehines .for the sale
of plain milk for domestic requirements
have proved fairly popular in Great
Britain and other countries, where milk
is not readily available from other
sources after 5 or 6 p.m. or at weekends, the system of milk shop licensing
in Vktoria already provides adequate
facilities in most areas for the public
to purchase milk at any reasonable hour
of the day or night, and for !this reason
the Milk Board does not consider that
there is any real demand for vending
machines for this purpose. However,
tihere is no provision in the Milk Board
Act 1or the Milk and Dairy Supervision
Act at present under which such
-machines, located elsewhere than in
licensed dairy or milk shop premises,
can be required to be licensed and,
whilst owners of dairies and milk shop1s
cannot sell milk unless they hold a
licence, issued subject to certain conditions, it would appear that the owner
of a milk vending machine could, at the
present time, install it at an outdoor
location and sell milk without a licence.
The amendments contained in oLause
2 are designed to empower the Board,
at its discretion, to issue licences for
vending machines selling plain milk,
subject to such conditions as it thinks
fit, including a condition that a machine
will be instaHed only at the location or
locations specified in the licence. It
should be made clear, however, that the
proposal to licence milk vending
machines does not apply to machines
selling flavoured milk, that is, machines
which are installed essentially for the
sale of milk drinks. The Milk Board
believes that the installation of this
type 1of machine at sports ~ounds,
railway stations, theatre foyers, dance
halls and other public places, as well
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as in canteens at 1schools, factories and
other estabHshments, could do much to
stimulate the sales of milk in the form
of milk drinkis, iand, so far a:s the Board
is concerned, it i s not ·proposed to place
any restrictions on their installation.
1

Clause 3 proposes an amendment to
paragraph ( b) of .section 18 rto simplify
the trtansfer of milk shop licences. As
the ·section reads at present, the Board
may transfer a licence only on the
application of the licence holder. However, experience has shown in many
cases, a transfer is not effected at the
time the ishop changes hands and, by
the time the Board becomes aware of
the change of ownership, it ~s often
impossible for the new owner to locate
the licence holder. The only way of
overcoming tJhis situation at present
i·s to require the new owner to make a
fresh application for a licence, following
which an inspector's .report must be
made and the Board's formal approval
given to the issue of a new licence which
can, in fact, become effective only on the
expiration of the current licence. This
is a cumbersome and time wasting
procedure which involves the Board's
staff in much unnecessary W10rk. During
the 1961-62 financial year, the Board hiad
to deaJ with 160 such cases. The amendment provides that, if the holder of a
licence cannot be found, the Board may,
if satisfied by statutory declaration or
otherwise that a person is entitled 1:Jo
have the licence transferred to him and
that the licence holder cannot be located,
transfer the licence to such person on
payment of the prescribed transfer fee.
1

Under section 31 of the MHk Board
Act, milk supplied by one dairyman to
another must be purchased under and
in accordance with a contract appmved
by the Board.
Contracts between
processing dairies and distributing
dairies are considered to be an essential
feature of Milk Board control, but it
is considered that tJhe contracts are no
longer necessary or desirable in the
case of milk purchased by the owners
of house-trade dairies, that is dairies
.from which milk may be sold only for
delivery on the premi1ses. Owners of
milk shops have always been exempted
fmm the vrovi:sions of this section, and
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the Board advises tihat there is now little
practkal difference between milk shops
and house-t:rrade dairies. In most cases,
house-trade dairies, which have substantia1ly decJ:'leased in number in recent
yeans, are seUing no more milk than the
average milk shop and in many oases
they are .selling l ess. It is therefore
pmposed, under clause 4 of this Bill,
to exempt !house-trade dairies from the
requirements of this section. This will
:relieve dairies and the Board of a considerable amount of time-consuming
and unnecessary work in the preparation,
checking and appmVial -of these oontracts.
1

1

Clause 5 proposes certain amendments
to sectiion 32 of the Act, Wlhi ch provides
that no da:i.ry Jioence may be issued .or
renewed by the Department of Agriculture and no milk may be distributed
in a milk district from a dairy unless ithe
applicant for or holder of a licence
has lodged a fidelity bond with the
Board. The purpose of the bond is, of
course, to indemnify a vendor against
default on the part of a purchaser. A
number of dairy farmers conduct dairies
from which they sell only the milk
produced by their own herd. These
people do not purchase milk from any
other dairymen or the Milk Board but,
as it reads at present, the Act requires
them to lodge a fidelity bond with the
Board. This is an anomalous position,
and it is therefore proposed to exempt
these dairymen from this requirement.
Owners of milk shops have never been
required by the Act to lodge fidelity
bonds and because there is now little
practical difference :between milk shops
and house-trade dairies, it is proposed
to further amend this section to exempt
house-trade dairi·es from this requirement.
Companies operating a number of
branch dairies are required to take out
separate licences in respect of each one
and, under the present legislation, a
braneh. dairy purchasing milk from a
parent company must lodge a bond.
However, in those cases where the
ownership of the selling and purchasing
companies is identical, it is superfluous
to require a bond from each company.
It is therefore proposed to further amend
this section to authorize the Minister, on
1

Mr. K. H. Turnbull.

(Special Exemption) Bill.

the recommendation of the Board, to
exempt a purchasing dairy from the
requirement to lodge a bond if its ownership is identical with that of the dairy
from which it ·purchases its milk
requirements.
On the motion of Mr. HOLLAND
(Flemington), the debate was adjourned
until Tuesday, December 4.
PUBLIC WORKS COMMITTEE
(SPECIAL EXEMPTION) BILL.
The debate (adjourned from November 27) on the motion of Mr. Porter
(Minister for Local Government) for the
second reading of tllis Bill was resumed.
Mr. FENNESSY (Brunswick East).-As the Minister ·outlined in his secondreading 1speech, this i s a short Bill to
prevent section 14 of the Public Works
Committee Act from applying to members of that committee in relation to the
inquiry, which has been referred to it
by the Governor in Council, concerning
the report of the Melbourne and Metropolitan Board of Works into the future
of Melbourne's water supply. As the
Minister st·ated, under the terms of the
Public Works Committee Act, a member
of the committee is excluded from an
inquiry which may have some relation
to his own electorate.
This Bill is necessary because under
the terms of the present Act four members of the committee of six would be
excluded from this inquiry. This would
mean that a quorum could not he formed
and the committee could not function.
Therefore, the Opposition has no objection to the Bill. The Minister made a
a brief reference to the report presented
by the Board of Works, and I am sure
that the Public Works Committee will
give its earnest consideration to all
phases of the report and to any evidence
which will be submitted to it by
organizations throughout Victoria.
I think honorable members generally
will agree that in the past the committee
has rendered excellent service to this
Parliament, and I am certain that any
report it brings down on this subject
will be worth while and completely
without bias. For the reasons I have
enumerated, the Opposition supports this
amending legislation.
1
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Mr. STIRLING (Swan Hill).-Whenever the subject of water is mentioned
in this House, it immediately assumes
great importance because of the shortage
of water throughout Victoria. The purpose of this Bill is to facilitate an inquiry
about to be conducted by the Public
Works Committee. I am sure that honorable members generally will agree that
that committee, which is the oldest
Parliamentary committee, is held in high
respect by this Parliament which has
always expected its reports to be well
considered and of value. The report
recently submitted in connexion with the
water resources of Victoria was in that
category, and I am sure that the inquiry
into the future water supply for the
metropolitan area will be as well conducted as was the inquiry into the water
resources of Victoria and will be
regarded as of equal importance.
I think it will generally be agreed that
the metropolitan members on the Public
Works Committee will not be biased in
their consideration of the matter about
t·o be dealt with. It is desirable that all
members of the committee should
participate in the inquiry in an
endeavour to obtain all the evidence
that is necessary and available. Unless
this is done, the inquiry cannot be
conducted in the best possible way, nor
could there be furnished a report which
would be in the best interests of this
Stateand of the metropolitan area. Therefore, I support the Bill and wish it a
speedy passage.
The motion was agreed to.
The Bill •was read a second time, and
passed through its remaining stages.
WORKERS COMPENSATION
(AMENDMENT) BILL.
The House went into Committee for
the further consideration of this Bill.
Discussion was resumed of clause 2,
providing, inter aliaSub-section (1) of section three of the
principal Act shall be amended as
follows:(a) For the interpretation of "Dependants " there shall be substituted
the following interpretation:" Dependants "
means such
persons as were wholly or in part
dependent upon the earnings of
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the worker at the time of the
death or who would but for the
incapacity due to the injury have
been so dependent.
(b) In the interpretation of "Disease"
the words "and also includes the
aggravation acceleration or recurrence of any pre-existing disease as
aforesaid " shall be repealed;
(c) For the interpretation of " Injury"
there shall be substituted the following interpretation:" Injury " means any physical
or mental injury, including(a) a disease contracted by a
worker in .the course of
his employment whether
at or away from his
place of employment and
to which the employment was a contributing
factor; and
(b) the recurrence aggravation
or acceleration of any
pre-existing injury or
disease where the employment was a contributing factor to such
recurrence aggravation
or accelerationand for the purposes of 1this
interpretation the employment
of a worker shall be taken to
include any travelling referred
to in sub-section (2) of section
eight of this Act.

and of Mr. Lovegrove's amendmentThat paragraphs (a), (b) and (c) be
omitted.

Mr. RYLAH (Chief Secretary).-When progress was reported on this Bill
in the early hours of last Thursday
morning, I undertook on behalf of the
Government to exam:ine the arguments
submitted in the second-reading debate
by members on this side of the !House
and those on the Opposition side.
I have carefully examined the arguments submitted by both sides in this
debate, and I think it would greatly
facilitate the debate in Committee if I
indicated the Government's attitude to
the various matters raised in the secondreading debate.
In addition, I am
accepting the invitation, and indeed the·
request rightly made by members of the
Opposition, that I should explain more·
clearly the purport of the Bill.
On the one hand, the Government and
its supporters have set out the various
conditions which will accrue to workers
as a result of the passing of this legislation. On the other hand, the members

1994

Workers Compensation

(A&gEMBLY.]

of the Opposition have outlined their
views of the Government's 1proposals,
and it has been suggested that, far from
!being advantageous to the worker, the
proposals submitted by the Government
would be advantageous to the employer.
In fact, the Deputy Leader of the Opposition has circulated, in his name, a
series of amendments which are
diametrically opposed to the Govern:ment's proposals and, in accordance
with the .procedures of this Committee,
·has commenced to debate one of his proposals on clause 2.
The Government feels that if this
debate in Committee .is to proceed on a
satisfactory basis, it is important that
the usual .practice of explaining the
Government's attitude, after full consideration of the Opposition's arguments, should be followed and the Government's views made clear. This I
now propose to do as shortly as possible,
haV:ing regard to the importance of the
proposals contained in the Bi.11 and the
many arguments advanced during a
long and, i·f I may say so, very good,
second-reading debate.
First, there are considerable advantages to the employee in the proposed
legislation and these are as follows. In
the first place, in the definition of a
worker the present Act excludes an employee whose remuneration, excluding
overtime, exceeds £2,000 per annum.
The Bill removes that limitation.
Secondly, the Bill extends the cover
under the Victorian Workers Compensation Act to workers whose employment
is carried on partly in Victoria and partly
in some other State or States or territory
of the Commonwealth of Australia. It
also extends to cover workers, such as
fishermen, whose employment takes
them outside of the territorial waters
of Victoria, i'f they are injured whilst
on the high seas. Thirdly, where a
worker is required to attend an employer's doctor, he will now be protected
under the proY.isions of the Act whilst
on the journey to and from the doctor
or whilst being .present at the doctor's
rooms.
In the fourth place, the amount of
compensation ascertainable on the
death of the worker has been increased
Mr. Ryl,ah.

(Amendment) Bill.

from £2,240 plus £80 in respect of each
child under sixteen years of age to a
maximum of £4,300 with the addition
of £100 :in respect of each child who is
under sixteen years of age and is a
claimant. Where a deceased worker
leaves any dependant who is not wholly
or mainly dependent upon his earnings
the maximum amount of compensation
which may be awarded has been
increased from a basic amount of
£2,240 to one of £4,300. The various
amounts in the table of compensation
for specified injuries are predominantly
higher than the amounts payable for
similar injuries in other States. The
rates of weekly payment have been
increased in every case. The limit of
compensation payable by way of weekly
payments is increased from £2,800 to
£5,000.
Another advantage of the Bill is that
the period of notice to the worker that
the employer intends to diminish or
terminate his weekly payments is
extended from ten to 21 days. The
employer is also required to inform the
worker of his rights under the Act.
Furthermore, in the future when an
injured worker who has been totally
incapacitated returns to work on light
duties, his compensation payments will
not be terminated as at present but he
will be paid compensation appropriate
to his degree of partial incapacity.
The Bill gives the worker a further
advantage in that the Board will be
empowered to award the wo:rker an
amount of compensation higher than
that provMed in the table where it considers that such table amounts are
inadequate. At present the Board
cannot make any award until the total
compensation payable is clearly assessable; that is, when the worker requires
no further medical treatment and the
degree of recovery is considered as
stabilized. The Bill enables the Board,
by way of interim and final awards, to
make such portion of the compensation
as may be clearly and accurately
assessable available to the worker.
The Bill enables a worker to accept
compensation, not only in the form of
weekly payments as at present, but also
by way of payments for medical,
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hospital, nursing, ambulance services
and burial expenses, without debarring
him or his relatives from the right of
taking action for damages at common
law. But, of course, he will be debarred
from taking action at common law once
an award of the Board is made. The
prov1s10n of another supplementary
Workers Compensation Board will overcome any complaints which have been
made concerning the delay in hearing
claims.
Another advantage which the Bill
gives to the workers is to be found in
t:he amendment which has already been
circulated in my name, whose object is
to insert a new sub-section in section 83
of the principal Act. I shall deal with
that proposal in detail later. In the
future, an applicant before the Board
for payment of an award against an
uninsured employer out of the Workers
Compensation Board Fund will not be
required to prove that the employer
was not covered by a policy of
insurance. The onus of proof will rest
upon the employer to show that he was
so insured.
During the debate, three principal
objections were raised against the Bill.
The first one criticized the new definition
of " dependant " which requires a
dependant to be at least partly
dependent upon the earnings of the
worker. Surely this is not unreasonable. Under the Act at present, a wife
who has deserted her husband and
family and who is supported by another
man is defined as a " dependant." The
Government makes no apology for
changing this definition.
The second objection was levelled
against the requirement i:n the Bill that
the amount of £4,300, tplus £100 for each
claimant child, is to be determined only
when the deceased worker leaves a
dependant who is wholly dependent upon
his earnings and the widow or children
will have to prove their dependency.
Let me say now that the Government
Bill will amend the relevant clause in
the Bill to add the words " or mainly "
thus providing that the maximum sum
shall be ascertained where the worker
leaves a dependant who is "wholly or
mainly dependent " upon his earnings.

(Amendment) Bill. .
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One aspect should be made clear. This
clause is relevant only for the :purpose
of ascertaining the maximum amount
of compensation payable. For example,
if there is only one member of a family
of say, six, who is mainly dependent
upon the deceased worker's earnings,
that will be sufficient to determine the
amount of compensation payable at the
maximum amount. The amount having
been ascertained, the Board will then
be required to apply the amount so
ascertained in such manner as in its
opinion will be most beneficial to the
dependants, and the Board may even
exclude any dependant from participating in any benefit. Here the degree of
dependence will be most relevant.
Mr. HoLDING.-Is it your intention t(}.
exclude the working wife?
Mr. RYLAH.-No, of course not. It
never has been the Government's intention. As to the requirement that
widows or children will have to prove
their dependency, provision has been
made in the Bill that every child under
sixteen shall be deemed to be wholly
dependent upon the earnings of the
worker unless the contrary is proved,
and the mere making of a statutory
declaration by the wife of the worker
that she was wholly, mainly, or partly
dependent on the earnings of the worker
is sufficient, in the absence of proof to
the contrary, that she was dependent to
the extent stated in the statutory
declaration. If these prima facie provisions are abused by either side, the Government will be prepared to re-examine
them and, in fact, where widows and
children are clearly dependent and the
employers or insurance companies put
them to unnecessary expense in testing
dependency, the Government will not
hesitate to amend the legislation
immediately.
The third objection raised was against
the definition of "injury." It is said
that " heart cases " will no longer be
compensable. That is nonsense. What
this Bill does is to adopt, in the first
place, the same definition as was.
approved by the Labour Government of
New South Wales in 1960, when that
Government amended the definiition of
the word "injury." It is significant that

1996

Workers Compensation

[ASSEMBLY.]

the New South Wales Government did
not adopt the definition in the Victorian
Act.
In the second place, and as an illustration, the amendment ·provides that the
.recurrence, aggravation or acceleration
of any pre-existing injury or disease
·when the employment was a contribut:ing factor shall be defined as an "injury." In the great majority of cases
.no difficulty will be occasioned in showing that the employment contributed to
the aggravation, &c., of the disease.
But, where the disease was not contracted by the worker in the course of
his employment or where the employment was not a contributing factor, it is
surely unreal to expect the employer to
pay compensation. This is the field of
social ibenefits. It is obvious, because of
this, that the Labour Government of
New South Wales felt that the definition,
which has been adopted by this Government, is fair and equitable.
The Government is not prepared to
accept any of the amendments circulated
in the name of the Deputy Leader of the
Opposition.
I wish to make that
patently clear. The Government has its
own amendment to move in relation to
dependency. In addition to the amendment as regards dependency already referred to, the Government will adopt a
proposal of the Law Institute to place
the onus on the employer where it is
alleged that he is uninsured, to show
that he is insured. It is prepared to
consider one or two other minor
matters relating to clarification of the
wording which I will refer to later in
the debate.
On the question of interest on judgments, the Government is prepared to
adopt the New South Wales provisions
which enable interest to be provided for
from the time the award is made. In
New South Wales the rate is 5 per
cent., but to be consistent with similar
provisions in this State the Government
is prepared to make the Victorian rate
of interest 8 per cent. I want to make
it clear that there is already provision
under the Act to impose penalties upon
the employer where he unduly delays
proceedings.
Mr. Rylah.

(Amendment) Bill.

I think it would be appropriate at
this stage for the Opposition to consider
the matters which I have already referred to and I have, therefore, had a
copy of this statement made and it will
be distributed to every member of the
House. There is one further matter to
which I want to refer. The employers
saw me this morning in force. They
are greatly concerned about the increased costs which they claim will
result from this legislation and have
submitted a documented case to support
their views. The Government clearly
cannot be wrong on both counts, either
this legislation favours the workerwhich we believe it doe5--or it favours
the employer or, as the Deputy Leader
of the Opposition put it, the insurance
companies.
Mr. LOVEGROVE.-The Government has
been wrong on other occasions.
Mr. RYLAH.-On this occasion that
is an impossibility. I do not believe the
Deputy Leader of the Opposition-and
I am sure that no other member on
the Government side of the House does
-because I believe he is being directed
by the Left-Wing dominated unions of
the Trades Hall Council to oppose this
legislation.
Honorab"le members interjecting.

Mr. RYLAH.-Very well, I will substitU!te the words "I know," for the
woros "I believe." The Government
is not prepared to legislate by exhaustion
at this stage of the session, and if the
Opposition is not prepared to accept the
proposals made by the Government and
the legislation is delayed, the responsibility for denying workers in Victoria
the obvious benefits of this legislation
will lay fairly and squarely upon the
members of the Opposition.
I suggest that further progress be
reported so that the statements I have
made can be considered by all parties
in this House. I moveThat progress be reported.

Mr. LOVEGROVE (Fitzroy) .-I wish
to oppose the question that progress
be reported.
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The ACTING CHAIRMAN
(Mr.
J. D. Macdonald).-This question cannot
be debated. Members may vote against
the motion if they so desire.

Mr. RYLAH (To Mr. Lovegrove).Don't you wish to study the statement?
Mr. LOVEGROVE.-I wish the
Government to consider our charges, but
it is not game to do so.
The Committee divided on the motion
that progress be reported (Mr. Rafferty
in the chair)37
Ayes
18
Noes
Majority for the motion

19

AYES.

Mr. Balfour
Mr. Birrell
Mr. Bloomfield
Mr. Borthwick
Mr. Brose
Mr. Cochrane
Mr. Darcy
Mr. Dunstan
Mr. Fraser
Mr. Gainey
Mr. Garrisson
Mr. Gibbs
Sir Herbert Hyland
Mr. Loxton
M:·. Macdonald
Mr. Manson
Mr. Meagher
Mr. Mitchell
Mr. Moss
Mr. Petty
Mr. Porter

Mr. Reid
(Box HilZ>

Mr. Reid
(Dandenong)

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Rossiter
Rylah
Scanlan
Scott
Snider
Suggett
Taylor
Trewin
Turnbull
<Kara Kara)

Mr. Wheeler
Mr. Whiting
Mr. Wilcox.
Tellers:

Mr. Evans
<Ballaarat North)

Mr. Stirling.

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Clarey
Crick
Divers
Fennessy
Galvin
Holding
Holland
Lovegrove
Mutton
Ring
Schintler

Mr. Stoneham
Mr. Sutton
Mr. Turnbull
(Brunswick West)

Mr. Wilkes
Mr. Wilton.
Tellers:

Mr. Floyd
Dr. Jenkins.

COUNTRY FIRE AUTHORITY
(AMENDMENT) BILL.
The debate (adjourned from November 14) on the motion of Mr. Meagher
(Minister of Transport) for the second
reading of this Bill was resumed.
Mr. STONEHAM (Leader of the
Opposition) .-This is a most important
Bill. I am sure honorable members will
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recall, following the disastrous fires in
the Dandenongs in January of this year,
that members of the Opposition demanded the setting up of a Royal Commission
or public ·inquiry into the need for a new
approach to the organization of fire fighting in this State. Rightly or wrongly, the
Government rejected a request for a
public inquiry, and although the Chief
Secretary stated in this House that the
fires had revealed only minor deficiencies
in organizational procedures, nevertheless in the autumn of this year an amending Bill was introduced and now there
is a second instalment-this much more
comprehensive measure. The Minister
of Tr.ansport, in his second-reading explanation of this Bill, referred to the
fact that the Government still has under
consideration the lessons learned in the
January fires. That is a contradictory
attitude for the Government to adopt.
The Government has, by its actions,
conceded that the Opposition was completely correct in demanding in January
that there should be a thorough probe of
the deficiencies which were revealed
during the Dandenong fires.
I should· like to mention briefly a
leading article which was published in
the Age of 24th April of this year. The
article which refers specifically to later
out:breaks of fire in the Dandenongs and
near Lorne readsThe week-end outbreaks showed that
Victoria's abnormally hot weather and the
long spell without rain have sustained the
elements of fire danger well beyond the
time they usually disappear.
This underlines and makes harder to
understand the reluctance of the State
Government to hold the public inquiry into
the January bush fires which has been
repeatedly demanded. Parliament has been
told that the Government does not agree
that there were grave deficiencies in
Victoria's :fire-fighting organizations and
their equipment in January. This despite
the vehemently held opposite opinion of
many qualified men and the fact that only
a fortnight ago the Government seemed to
contradict much of its own argument by
announcing a comprehensive plan of reorganization for the Country Fire Authority.
The Age had consiistently reported the

demand for a thorough investigation into
the fires, and there is no doubt that this
newspaper adopted a most constructive
and well-informed attitude towards the
problem. This Bill is the result of some
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of the Government's decisions following
the painful lessons which were learnt
during the tragic 'bush fires in the
Dandenongs. Opposition members are
pleased that the Government has seen fit
to bring down this measure, because
we do not yield to the Government in
our desire to bring about whatever
amendments are so urgently needed to
improve our fire-fighting organization.
Many people still feel strongly that the
best interests of the State would have
been served had there been a public
inquiry into the whole matter. In
view of the fact that the Government
has introduced this Bill, it must necessarily accept full responsibility for the
situation which may be revealed during
the coming critical summer period. If
the Chief Secretary is straightforward
about the whole matter, he will indicate
what further consideration the Government has in respect of matters which
are. not covered in the Bill.
The Bill makes one or two major
reforms, the first of which is the reorganizatit0n of the Country Fiire
Authority's brigades and the unifying
of the command which, in the past, consisted of two sections-the urban and
the rural sections. In the future, there
will be only one Deputy Chief Officer,
whereas in the ·past there were two such
officers-a separate Deputy Chief Officer
for the urban and the rural brigades.
The Bill also provides that there shall
be appointed a Senior Assistant Chief
Officer and as many other assistant chief
officers as the Authority thinks fit, and
that all of these officers, and· the
regional officers, shall have jurisdiction
in respect of both the urban and rural
brigades. That is undoubtedly a good
proposal. It has been obvious to the
Opposition for a long time that this
re-organization would ultimately have to
be made. The streamlining in respect of
the Oountry Fire Authority's line of
command is welcomed by the Opposition.
Clause 2, which amends section 3 of
the principal Act, contains some important changes in respect of various
definitions, and I am sure that the
proposed amendments will improve the
future efficiency of tlle Country Fire
Authority. Clause 8, which substitutes
Mr. Stoneham.

(Amerulment) Bill.

a new section 33 in the principal Act,
contains an important reform which
authorizes the Country Fire Authority
and the Forests Commission to apportion
responsibility for the suppression of fires
in any part of Victoria which lies outside
the metropolitan fire district. This
House has just passed an amending
forests Bill, which permits the Forests
Commission to declare any .portion
of
the
marginal
mile
abutting
forests not to be part of rt:he
fire protected area so that such
areas may more effectively come
under the control of the Country Fire
Authority for fire-fighting purposes.
Sub-section ( 1) of proposed new section
33 provides, inter alia--

<a> The Authority and the Forests Commission may jointly determine that either
the Authority or the Forests Commission
shall be solely responsible for the suppres.;.
sion of fires in any part of Victoria which
lies outside the metropolitan fire district.
In view of the fact that the amending
forests Bill to which I referred
authorizes the Forests Commission to
surrender parts of the marginal
mile only, it appears that some
of the co-ordination which is envisaged in this measure will take
place on the basis of the Country
Fire Authority surrendering certain
responsibilities to the Forests Commission.
In his second-reading speech, the
Minister of Lands indicated that there
had been conferences between the
Commission and the Authority for the
purpose of establishing a general line of
authority in regard to fire control in
areas east and west of the main interstate railway line from Melbourne to
Albury. I should like the Minister to
indicate more clearly how" this apportionment of responsibility as between
the Forests Commission and the Country
Fire Authority will be carried out, and
what machinery will be provided to
make known such responsibility in the
parts of the State which are affected
without any misunderstanding or
confusion on the part of the public.
There are a number of other
important amendments in the Bill, which
is essentially a Committee measure, and
it is on that basis that the Opposition
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will constructively approach a consideration of the proposed amendments.
One matter to which I should like to
direct special attention-I do this in a
constructive manner and not with the
idea of attacking the Government-is
contained in clause 7, which relates to
the powers of officers at fires. The
clause inserts a new paragraph (b) in
section 30 of the principal Act. Under
the new proposal, the Chief Fire Officer,
or his representative down to the local
captain, shall have the control and
direction of<D
(ii)

(iii)

any brigade or brigades or group of
brigades present at the fire;
any persons present at the fire as
members of any other fire-fighting
organization (whether they are
employed by or are acting on
behalf of a statutory authority or
body corporate or not) and any
fire-fighting equipment which they
have with them; and
any persons who voluntarily place
their services at his disposal.

In connexion with the proposal contained in sub-paragraph (ii), we
seriously suggest that the Government
shou1d give favourable consideration to
an amendment which will save a section
of the Melbourne and Metropolitan Fire
Brigade's organization when called into
service to assist in :fighting a fire in the
Dandenongs from being under the
control of a volunteer fire fighter. It is
completely incongruous and it is a
situation which could lead to disastrous
results that a group of fire fighters, with
modern, complex equipment, such as
high-powered pumps, in charge of
experienced professional officers and
men who spend the whole of their
lives in full-time service :fighting
fires, should 1be controlled by a
volunteer fire fighter. My colleague,
the honorable member for Williamstown, who is well versed in the
question of providing the best possible
co-ordination and liaison when units of
the Melbourne and Metropolitan Fire
Brigades Board go into a country area,
proposes to submit an appropriate
amendment, which will provide that the
Governor in Council would, in appropriate cases, be empowered to exempt
such units from accepting control and
orders from a well-intentioned and
sincere volunteer leader, in whatever

(Amendment) Bill.
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capacity he might be. I am not criticizing such people in person, but an
amendment along those lines should be
adopted. Many people with modern
equipment devote the whole of their
working hours to the pro.per use of that
equipment in their employment. It
would not be good organization for them
to be placed under the control of someone who was not qualified to accept such
responsibility. I do not think it is in
the interests of the State that such a
situation should be allowed to exist. In
foreshadowing an ·amendment along the
lines indicated, I recognize the need for
laying down a formula for proper coordination and liaison so that these units
in fighting a major fire may be able to
render the most effective assistance,
but under the command of their own
highly-skilled, experienced professional
officers.
The Opposition supports a number of
other important provisions which are
contained in the measuTe, but I shall reserve my observations on those matters
until the Committee stage is reached.
Generally speaking, with the one exception to which I have referred, we support the Bill. However, in view of the
fact that the Opposition is proving its
bona tides by its constructive and cooperative approach, I ask the Minister
to indicate what other provisions the
Government is considering and which a·re
not included in this Bill. I ask the Minister to seriously consider also the point
I have mentioned in relation to the
proper position which a highly skilled
professional unit should occupy when
undertaking fire-fighting activities. I
have referred only briefly to the units of
the Melbourne and Metropolitan Fire
Brigade, as the honorable member for
Williamstown will deal more adequately
with that subject.
There are a number of other special
:fire-fighting organizations in existence.
For instance, in Gippsland the paper
mills have their own organization, and
the arguments which will be advanced
in respect of the Melbourne and Metropolitan Fire Brigade units would apply
very largely to such units in the
country. The best interests of firefighting organizations will be served if
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it can be arranged for them to enter
fire-fighting activities under their
own leadership rather than be forced to
take orders from whoever happens to be
in charge at the scene. It could be a
very junior officer of the Counky Fire
Authority, who may not be fully conversant with the type of equipment
which professional men have in their
possession. I shall reserve my further
comments until the Bill reaches the
Committee stage.
Mr. TREWIN (Benalla) .-Honorable
members must bear in mind that the provisions contained in this Bill are concerned with fire fighting mainly in the
rural and urban areas of the State. To
the best of my knowledge the units of
the Melbourne and Metropolitan Fire
Brigade perform their duties within the
city of Melbourne, and are not concerned
in any way in this measure. It should
be remembered that this Bill deals with
an organization which was set up more
than twenty years ago to deal with
fire fighting principally in the rural
areas and also in the urban towns of the
State. The provision of equipment and
a fire-fighting authority would be useless without the huge army of volunteer fire fighters. Very little mention is
made in this measure of this group of
volunteers and that lack of recognition
is most noticeable by those persons
living in the rural areas who accept the
responsibilities ·placed upon
them.
Volunteer fire fighters, both men and
women, have been doing a magnificent
service to the State. Irrespective of
amendments made to the Country Fire
Authority Act and of the far-reaching
powers given to the Chief Officer, these
people will still be prepared to drop
whatever work they may be doing and
to fight fires to their utmost. Victoria
is blessed in many ways in that it does
not suffer from earthquakes, and similar
tragic happenings, but throughout the
summer period there is always the fear
of disastrous fires breaking out in the
country districts.
One of the provisions of this Bill is
designed to produce closer co-operation
between urban and rural fire-fighting
authorities in the best interests of the

(Amendment) Bill.

community generally. An urban brigade
has existed in Benalla for many years
and has been doing a marvellous job.
When a call on their services is made in
the vicinity of the town, the members of
this brigade leave their businesses and
employment to answer the call. A rural
brigade also operates within the Town
of Benalla, and although these two
bodies operate separately, they have
been co-operating closely in the fighting
of fires. The only member of the rural
brigade who receives any remuneration
is the man who lives in the fire station;
the other members of the brigade are
volunteers.
Every effort should be made to ensure that sufficient funds are made available for the provision of equipment to
the Country Fire Authority.
Twothirds of the finance required is contributed by insurance underwriters
and one-third by the Government. Insurance companies should appreciate
the work which is done by volunteer
organizations. Unless volunteers were
'Prepared to undertake fire-fighting
activities the losses incurred would be
much heavier. Those members of local
brigades who leave their work to fight
fires do not do so with any thought
of saving money for the insurance companies ; their main concern is the preservation of stock and .property and to
assist their neighbours.
Clause 2 of the Bill provides that the
Chief Officer shall have under his control
certain other officers. The Chief Officer
has wide powers, but he should always
remember that those :powers are conferred upon him by Parliament through
the Country Fire Authority and he
should endeavour to use his powers
always in the interests of the community. The Bill also provides for the
appointment of the Chief Officer, a
deputy chief officer, a senior chief officer
and several assistant chief officers. The
suggestion is that four assistant chief
officers should be a ppointed. Regional
officers are important men who have
served the community for many years.
Until I became a member of this House
I was a lieutenant in the local fire
brigade.
1

Country Fire AuthO'Tity [28

NOVEMBER,

Ever since I was seven or eight years
of age I have been permitted to attend
fires and assist in some way because my
father was a foundation member of one
of the first brigades in the area to
possess a mobile water tank. Therefore,
I take a great interest in any activity
which is designed to extinguish fires.
The regional officer must be an impartial
person, and the right man must be
appointed to that position. Proposed
new section 17, contained in clause 3
provides, inter alia-The Authority may from time to time
appoint and may at any time suspend or
remove(e) such
permanent
and
part-time
officers and members of brigades as it
thinks necessary.

It is good that this power is to be

given to the Authority, but we must
ensure that it will be used in the right
way. All of the brigades are volunteers.
Although some are appointed to executive positions within their own brigade,
they remain volunteers and do what
they think is in the best interest of all.
They possess certain powers at fires,
and I am sure that nobody would seek
to take those powers from them. In
the main, one finds experienced, praotical men always willing to accept
responsibility, men acting as brigade
captains or second, third or fourth
lieutenants. Any member of a brigade
is 'in charge of a fire until an officer
comes along if he is the first member
of the brigade to reach the fire.
Personally, I have no fears that members of brigades will abuse any powers
they may possess. I am firmly convinced that if a man is interested
enough to go immediately to a fire, he
will do his share in fighting it.
Clause 8 of the Bill seeks to substitute for the existing section 33 the
following:(1) (a) The Authority and the Forests
Commission may jointly determine that
either the Authority or the Forests Commission shall be solely responsible for the
suppression of fires in any part of Victoria
which lies outside the metropolitan fire
district.
(b) Notice of every such determination
describing by plan or otherwise the
boundaries of the part of Victoria affected
by the determination shall be published in
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the Government Gazette and a newspaper
circulating generally in that part of Victoria and thereupon the Authority or the
Forests Commission (as the case may be)
shall be solely responsible accordingly for
the suppression of fires in that part of
Victoria.

I believe this is an attempt to cover
fire protection in what is called the
"marginal mile,'' and other areas. The
Hume Highway traverses the State in
such a way that one finds on its
southern side hilly and mountainous
country and on its western and northern
side flatter, agricultural land. I consider that this line of demarcation can
be used as a very good approach to
the fire-fighting problems of people in
the northern parts of Victoria.
Unless it is otherwise specified, the
Forests Commission will take charge of
fires occurring in forest and other areas
on the southern side of the Hume HighForestry maps indicate that
way.
nearly all the areas on the southern
side of the Hume Highway come into
this class. The area is so dotted with
forest reserves that there is only an odd
half acre here and there not under the
con1:rol of the Commission.
Some
brigades in the area find that technically
they have not much scope for operations, yet of necessity they continue to
exist and take control of the fighting
of fires as they come along. The Forests
Commission officers cannot be expected
to be everywhere and the Commission's
equipment cannot be dispersed right
throughout this area.
On the western and northern side of
the highway, there is agricultural land
adjoining State forests. It has always
been a bone of contention among these
landowners as to which organization
issues permits for the burning off of
properties. Also at the beginning of
proclaimed fire danger periods, there
is difficulty in ascertaining whether a
land owner should take notice of a
Forests Commission decla.ra ti on or of a
notice of the Country Fire Authority.
I have an illustration of that taken
from a newspaper published in the
north-east of Victoria. In one issue of
this daily paper there is a notice stating
that Forests Commission lands in the
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north-east will be proclaimed fire prohibited areas as from midday on next
Friday. A few issues later there was
an announcement by the Country Fire
Authority stating that the proclaimed
fire danger season would commence in
the Wangaratta district about the 14th
December.
In the debate on the Forests (Further
Amendment) Bill last night, I mentioned
that it was high time one authority
was given power to make these declarations. At some time or other-I hope
it is in the not too distant future-the
Forests Commission and the Country
Fire Authority will have to co-operate
on the question of the declaration of
fire danger periods. In the present
instance, one half of the Benalla shire
has been proclaimed and the other half
has not. My property is situated in one
of the drier areas and on one boundary
there is a small piece of forest comprising about 5 acres. Consequently,
under the " marginal mile " provision as
it exists to-day, I cannot burn off that
part of my property adjacent to the
forest. So it can be readily seen that
landholders are in a quandary. This
type of thing does not occur only in the
north-eastern part of the State, 'but
throughout Victoria generally.
The
sooner the two authorities get together
on this question the better will the State
be served.
It is to be noted that the clauses dealing with proclamations also refer to fire
prevention. Recently, the Benalla urban
brigade asked the Country .Fire
Authority if one or two of its representatives could attend a meeting in Benalla
at which it was desired to bring to the
notice of the public the need for the
adoption of fire prevention methods.
The assistant chief officer of the Country
Fire Authority attended the meeting and
was shown a tractor spark arrester a
farmer had purchased. On being asked
questions he stated that the Country
Fire Authority did not approve spark
arresters. In the Motor Car Act it is
provided that motor cars, motor trucks
and motor cycles must be fitted with
efficient mufflers, 'but there is no mention
of spark arresters. Motor trucks are
well and truly a part of farming
equipment these days, and it has been
Mr. Trewin.
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found that an efficient muffler is not
always an efficient spark arrester. I find
in propaganda issued by the Country
Fire Authority the following:Tractors and heat engines used during the
summer period for harvesting or in contact
with vegetation must be(1) free from
faults and mechanical
defects likely to cause fires;
(2) fitted with an efficient spark arrester;
(3) equipped with a knap-sack spray
pump fully charged with water.
It seems rather ironical that knap-sack

spray pumps fully charged with water
must be fitted to tractors, headers or
motor trucks used by farmers. It is
even more absurd that tractors must be
fitted with efficient spark arresters. Many
of the so called spark arresters recommended are no more than straight out
mufflers. On inquiring at a local store
in Devenish I was shown a spark
arrester which had been sent from
another State. I am quite sure it would
interest members to know that this spark
arrester had the words '' Anders Type
B Spark Arrester Aprpmved " stamped
on it and a serial number as well as a
patent number.
Mr. GAINEY.-What was the price
quoted?
Mr. TREWIN.-It was not shown, but
I understand that it was priced at
approximately £4. The point is that
manufacturers in another State have
their spark arresters approved 'by the
Country Fire Board of that State as
being efficient, suitable and safe to be
used throughout any proclaimed periods.
However, in this State the Country Fire
Authority, the only body which could
approve of spark arresters, as it has
wide and varied powers, has not seen fit
as yet to approve of any make of spark
arrester. If one is approved, a landowner will not be compelled to purchase
it but, in certain proclaimed areas, he
must be prepared to have one of them
fitted to his tractor.
While I was in the agent's shop, a
farmer came in and said that he wanted
some parts for his spark arrester which
had been in operation for only one day,
but had broken down. The gauze which
was supposed to arrest any incandescent
particles and prevent them from escaping had in it a hole the size of a 2s.
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piece. When I saw him, he already had
in his hand two spare gauzes which he
intended to take home for the repair
of his spark arrester, but when I
directed his attention to an arrester
which had been approved by the New
South Wales authorities he decided to
take home one of those instead.
I submit that the Country Fire
Authority should be prepared to
accept responsibility in this matter
and approve those spark arresters
which
it
considers
are sa tisfactory.
This could readily be done
because there is in existence a tractor
testing station at Werribee to which
the manufacturers of spark arresters
could submit their products for testing.
If this procedure were adopted, a great
service would be rendered to the State
in general.
Clause 9 provides that the occupier or
anyone who happens to be on land at a
particular time must extinguish any fire
or, if he cannot extinguish it, notify a
brigade of the outbreak. There are
penalties which can be imposed on any
person who fails to comply with this
requirement, and those penalties are fair
and just.
In clause 10, the conditions which
apply to the lighting of a fire are laid
down specifically. Previously, it was
permissible to light a fire in a pres~ibed fireplace on the iside 1of a roadway, but now any person who intends
to light a fire must first ensure that all
debris is cleared within a certain distance
of the place where the fire is to be lit.
That is a good provision because it
imposes an obligation upon the person
proposing to light a fire to ensure that
the surrounding area is clear of inflammable material. I urge that notices
should be erected at appropriate places
to warn and educate the public in this
matter. Last year serious fires broke
out in districts close to Melbourne, and
I am sure that if the general public had
been properly educated in the exercise
of fire precautions many of those outbreaks would not have occurred. In
some instances fires are caused accidentally, but in other cases they are due
to sheer carelessness.
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Clause 11 sets forth certain provisions
relating to days of acute fire danger,
and I submit that this clause should
never have been included in the Bill in
its present form because it provides for
the granting of permits for the lighting
of fires in the open on days of acute
fire danger. A clause of this nature
could break down the whole purpose of
the Country Fire Authority Act. We
realize that it is competent for sawmillers to operate during the summer
period and on days of acute fire danger
provided that certain types of burners
are used, but the provision to which I
refer relates to the granting of permission to light a fire in the open on a
day of acute fire danger where that is
necessary for carrying on the work of
any statutory corporation, municipality,
industrial operation or trade. Irrespective1 of the conditions under which such
permits are granted, a dangerous situation could arise.
In the district of Mansfield there are
fifteen sawmills operating, and they fall
within the category that could apply for
permission under this provision, so as
to dispose of some material which they
consider it necf'ssary to dispose of in
order to continue their operations.
Funthemnore, throughout the summer
months the Postmaster-General's Department carries out a large amount of
work in rural districts, and it is necessary for employees of that Department
to use a naked flame in the open, which
amounts to the same thing as lighting
a fire in the open. I repeat that ·the
inclus·ion of this :particular clause in the
measure could break down the whole
;principle of the fire-fighting legislation.
Unless a satisfactory explanation of the
need for this particular clause is given
by the Minister in charge of the Bill,
the Country party will oppose it when
the Bill is in Committee.
Clause 13 deals with the power of the
police to arrest persons who infringe
the provisions of this legislation. In
the district around Benalla there is a
group of fire brigades which co-operate
closely with the police. The Benalla
police station -is a communications
centre for the group, and it has done
a marvellous job. As a matter of fact
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a former sergeant of ·police is stationed
there and he was one of the first communications officers. However, some
time ago, police officers were deprived
of their ;power to arrest offenders
against this legislation. I recall that
some time ago two men were working
a heat engine operating a barrow
saw without observing .proper fire precautions, and under the regulations then
existing · the police could do nothing
about the matter. However, that difficulty was overcome by a police offi.cer
arresting the offenders on a.r minor
charge which had no relationship to the
provisions of the Country
Fire
Authority
Act.
Accordingly,
the
offenders could no longer operate their
barrow saw on that ·particular day of
acute fire ·danger. At Benalla we have
as secretary of our fl.re brigade group
a former sergeant of police, and he
considers that clause 13 is a very
necessary one, and so we of the Country
party are pleased to support it.
0

I think most members of this House
will fail to appreciate, at first glance,
the implications of clause 15, which
relates to the prescribing of conditions
under which radio telephone equipment
may be installed and operated for firefighting purposes by brigades or groups
of brigades. This is a completely new
prov1s10n. It should be borne in mfad
that radio has now come into its own
in fire-fighting operations, but until the
present time there has been no control
over radio or communications of any
kind. For a considerable time there
was complete reliance upon smoke
signals for the reason that -it must be
assumed that where there is smoke
there is also fire.
Obviously, when
smoke appeared we did not wait, but
sent fire-fighting units to the scene.
However, nowadays we are able to
travel much further to the scene of fire
than was formerly the case and our
equipment is dispersed over wide areas.
Obviously we cannot have everyone
rushing to a particular centre. It may
be that two tankers will be able to deal
with an outbreak in a certain area, and
it may be necessary to deploy other
units in another sector. In many areas
the telephone has been used effectively,
Mr. Trewin.
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but radio has now come into its own as a
reliable means of communication. Last
year radio communications were .put to
a severe test when there were several
outbreaks of fire in the Dandenong
ranges. Mr. Boxall has been appointed
radio officer to the Country Fire
Authority, and I wish him well ·in his
appointment. He is a ca•pable gentleman who has a wide experience in
radiio, and, speaking as a member of
Parliament and as a member of a rural
v•olunteer briigade, I wi:sh to say that I
shan be very p[eaised to assist him in
any way I possibly can.
I believe that the activities of radio
communications for fire-fighting purposes should be given an airing at this
stage to bring them before the notice of
honorable members and also in order
that the progress made by the Country
Fire Authority in this direction might
be recorded in Hansard. About twelve
years ago radio was in its infancy so
far as fire fighting was concerned and
the Benalla group was one of the first
to use this facility. It had interested
wireless operators in the group who had
served in the Forces and they were
prepared to give their time voluntarily
to develop this means of communications
for the Country Fire Authority.
The future of the use of radio for fire
fighting might well be bound up in the
last .four lines of the Bill. In explanation, I point out that it appears that the
Country Fire Brigades Association,
about five years ago, put a motion on its
books that there be one frequency for
one region. It was an interesting motion
and I believe that at the time its
implications were not forcibly evident
and not much notice was taken of it.
The Postmaster-General's Department,
in its wisdom, has not seen fit to adopt
the proposal, but it appreciates the
approach by the association that there
must be restrictions, from the Department's point of view, on the allocation
of frequencies. The Department considers that a certain number of
frequencies should cover the State of
Victoria for fire fighting. It is not
worried about whether there should be
one region and one frequency, but I am
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quite certain that if a number of
frequencies could be used economically
and efficiently to cover the State for firefighting ,purposes, the association would
be happy to work in with whatever
plans might be adopted. The Country
Fire Authority, also, in its wisdom, is
now prepared to approach this problem
in its own way. Under the leadership
of Mr. Boxall, I am sure that the
desired result will eventually be
achieved and there will be an efficient
radio network throughout the State.
However, we must be careful in bringing this about that we do not ignore
the geographical and physical conditions of certain regions of the State,
al')d a system of one frequency one
region may not necessarily serve in the
best interests of communications. The
Authority has made certain suggestions
and in an endeavour to bring about this
operation has offered a change-over to
the particular frequency required to
some groups which are not in line with
the one-region one-frequency po1icy.
In the Benalla group-I mention this
because I have personal and intimate
knowledge of the problem-a very
efficient radio network exists.
It
operates on a frequency which is considered most suitable for the area and
for fire fighting. It is considered that
this frequency will be taken away from
that group and used by another region.
That is one of the reasons why I say that
the geographical and physical features
of an area should be carefully considered in an endeavour to find a
solution to the problem and in order to
serve in the best interests of radio
communications.
The
SPEAKER
(Sir
William
McDonald) .-Order!
The honorable
member's time has expired. If no other
honorable member rises in his place, the
honorable member for Benalla may
continue.
Mr. TREWIN.-! shall round off my
remarks. The Benalla group believes
that in twelve or eighteen months' time
it will probably be placed on the
regional frequency. The change-over of
the crystals from one frequency to
another costs a fairly large sum of
money. In all, this radio equipment cost
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the group about £200. The trustees of
this group, and not the Country Fire
Authority, control the radio sets. The
Authority has jurisdiction over all of
the other equipment of the brigade,
despite the fact that local people have
donated £400 towards the cost of
equipping a motor unit. Admittedly,
the Authority contributes towards the
cost of maintenance. However, it has
not yet contributed anything towards
the cost of radio equipment. When it
takes over the radio equipment in an
efficient way, it must be prepared to
accept its responsibilities in regard to
finance also. It has offered the Benalla
group a certain amount of money for
the change-over, which will nearly
cover the cost involved.
I believe that radio communication
must be fostered in the right way and
that the Authority must consider
bringing
in
to
being
frequency
boundaries which are related to
geographical and physical conditions.
I should now like to refer to
one or two items in the AuditorGeneral's report relating to the Country
Fire Authority.
The SPEAKER-Order! I was under
the impression that the honorable
member intended to round off his
remarks. He indicated that he would
not require an extension of time.
I should like him to inform me just
what is the position.
Mr. TREWIN.-! shall finish in a few
sentences. In the accounts of the
Country Fire Authority, only £70,000 is
recorded as being allocated for other
expenses, which represents only onetenth of the budget of £700,000. I will
leave that thought with the House.
I believe that in the interests of a
volunteer organization this is not a just
amount to be spent in this direction.
Mr. FLOYD (Williamstown) .-Having
regard to the ultimatum of the Government and its recently acquired virtue
that it does not desire to pass legislation by exhaustion, I do not intend to
traverse the same ground as did the
honorable member for Benalla, but I do
suggest that his speech was most
interesting. On this particular aspect I
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should think that the members of the
parties other than the Government party
are on all fours with the Government in
its attempt to obtain proper co-ordination
of our fire-fighting services in order to
prevent disasters similar to that which
occurred Jn January last. Possi:bly there
may he some differences of opinion as
to the method to be used to arrive at
the same conclusion. It might be said,
without being controversial, that a public
inquiry just after the bush fires of January last might have achieved that purpose.
I think the Government is being cautious :in many ways in its approach
to this matter, and in his second-reading
speech the Minister said that the Government intended to approach this problem
by trial and error. Already this year
several amendments have been made to
the Country Fire Authority Act and
the Local Government Act has been
amended to permit councils to have vacant allotments cleared in the city during
certain periods. The method lby which
municipal councils may notify people
of the potential danger of these blocks,
which are covered with green grass now
but which will become dry grass in the
summer, has been streamlined. We commend the Government for taking that
action. In his second-reading speech the
Minister stated also that the Government still has under consideration many
suggestions relating to the strengthening of the Country Fire Authority and 'its
administration generally. We agree with
that and we hope that many of these
suggestions will be put into effect before
there are more disasters. I inform the
Minister that my party will support him
in any action that he may take.
I should like to relate my comments
to the amendments proposed to section
40 of the principal Act, as contained in
clause 11 of the Bill, relating to days of
acute fire danger. The honorable member for Benalla said that his party would
oppose these amendments because they
permitted certain industries to carry
on with their work on days of acute fire
danger. I point out that the officer in
charge will not be running around giving permits to every Tom, Dick and
Harry who wants to do some work on a
Mr. Fl,oyd.
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day of acute fire danger, particularly if
the work could wait until another day.
I think that matter could safely :be left
to the discretion and common sense of
the officer in charge.
We must not consider this Bill as
affecting the country only because these
days one has difficulty in determining
where the country ends and the city
begins. Most country residents enjoy
many of the amenities that are available
in the city and the roads in the country
areas are just as good as those in the
metropolis. These days, roads are not
made from loose stones ; they are made
with a hot mix. I understand that that
method is used even in the country. For
that reason., roads have to be constructed
in the summer and not in the winter and
I do not think a municipality should be
prevented from carrying out this work
on a day of acute fire danger. Would
anyone want to prevent the welding of
railway lines on such a day? After all,
a welding plant could be consider·ed in
the same way as is a naked flame. If
this work was not allowed, a tbig job
could be brought to a standstill. Of
course, the officer in charge would not
readily agree to this work being done on
a day of acute fire danger if it could
wait until the next day. The population of this State now runs into millions,
and surely it is not reasonable to expect
industry to stop altogether. It could be
carried on under proper supervision.
Surely other work which involves the
use of a naked flame could also lbe carried out on days of acute fire danger,
provided that there was this adequate
superv1s10n. I think it is generally
recognized that such work would not be
carried out in an area surrounded by
fire hazards.
I leave that matter to the common
sense of the people in control of fire
No one
suppression and prevention.
knows where the country begins and the
city ends so far as fire fighting is concerned. To-day the city extends right
up to the Dandenongs and down as far
as Frankston. As a result, units of the
Melbourne
and
Metropolitan
Fire
Brigade have to go well outside the
original 10-mile radius which was fixed
many years ago. Although I admire the
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excelllent work done by volunteer firefighters in the coll!Iltry, I think country
people would be the first to give credit
to the spontaneous response from
volunteers in the city who are always
prepared to rally to the call to assist
in the fighting of fires in the country.

1962.]

(Amendment) Bill.

2007

In days gone by, in order to establish
the metropolitan fire district a circle 10
~iles in radius was drawn 'around the
city and no regard was had to natural
boundaries. For many years tllere was
no necessity for the fire brigade to go
anywhere near the perimeter of that
I do not believe it is a question of city circle, but to-day it is called upon to
versus country; it is a matter which g? ~~tside that area. Many munirequires everyone to be Victorians. I do c1pahbes have asked to be included in
not wish succeeding speakers to unduly the metropolitan fire district, with the
criticize remarks I might make in re- result that the district is now of an
irregular shape.
When a brigade is
gard
to
the
Metropo'l.1itan
~ire
to
a
fire,
perhaps
in a factory
called
Brigades Board when the Bill reaches
which
is
constructed
halfway
across the
rt:he Committee stage. Lf any facilities
boundary,
the
brigade
does
not queswhich are available in the city are
tion
whether
the
ratepayers
have
conneeded to assist in the country, then
tributed
and
put
out
only
one
side
of
they should be made available, and vice
the
fire
whilst
the
other
is
left
to
burn.
versa. The method by which this action
may be taken should be as simple as A few isolated houses which are outside
the perimeter are likewise protected by
possible.
the Metropolitan Fire Brigades Board.
I do not intend to discuss the fore- When fires occur in such areas the
shadowed amendment at this stage but br.igades whioh are s1 tua ted near the
I point out that regard must be .paid to per.imeter of the metmpoHtain fire disthe source of the funds made available tri.ct are ca11ed out, and two brigades
for fire-fighting purposes. The Country attend. Whilst those brigades are occuFire Authority is financed by contribu- pied, other brigades in the city have
tions from the Municipalities Assistance
Fund and from insurance companies to take care of the portion of the district
operating within the particular area. that has been vacated by the units conThe Metropol'itan Fire Brigades Board cerned. So a chain reaction is set in
is
financed
two-thirds
by
the motion.
insurance companies doing business
I shall reserve my further remarks
within the metropdlitan fire diis- until clause 7 is reached in the Comtrict, and one-third by the municipalities, mittee stage, hut it is contemplated that
according to their valuation. The ratepayers of the City of Melbourne are an officer of the Country Fire Authority
called upon to provide a great deal of at the scene of a fire will be in charge
the funds made available for fire-fighting of all the persons who present themservices. Plenty of non-motoring rate- selves to assist. I shall develop an argupayers pay rates which are used to make ment in relation to that 'procedure at a
roads for the use of non-ratepayer later stage. I mention it now to point
motor-car drivers. The ratepayer in the out that at no time have members of the
metropolitan area should not be called Opposition approached the question from
upon continually to contribute to the the point of view of city versus country.
activit.ies of the Metropolitan Fire I trust that members on the Government
Brigade
outside the
metmpolitan side of the House will accept our assurfire district because they already ance that we are desirous of obtaining
contribute by means of the Municipalities the best Bill possible and of ensuring
Assistance Fun;l. As taxpayers, they co-ordination between all fire-fighting
The only difference of
contribute to Government funds, and the authorities.
Government which controls the Muni- opinion may be as to how this position
cipalities Assistance Fund, makes a con- can be achieved. In Committee, I shall
tribution of one-third of the money re- on behalf of the Opposition move an
quired by the Country Fire Authority. amendment and shall then discuss
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further the activities of the Melbourne
and Metropolitan Fire Brigades Board
outside the metropolitan fire district.
Mr. BORTHWICK
(Scoresby).-!
join with the honorable member for
Williamstown in congratulating the
honorable member for Benalla on the
thorough manner in which he discussed
the Bill clause by clause and assisted us
to understand its provisions. I should
like to point out to the honorable member for Williamstown that in January,
when the fire swept down from St.
Andrews through to Warrandyte into
the metropolitan fire district, it would
be safe to say that far more rural
brigades came into the metropolitan
area to assist in the fighting of those
fires than metropolitan brigades went
out into the country.
Like the
honorable member for Williamstown, I
do not wish to join issue in an argument
between city and country interests in
this regard. At least so far as the
outer section of the metropolitan area
which I represent is concerned, excellent
co-operation exists between the metropolitan fire brigades and rural and
urban brigades. In many cases, the
fighting of fires in the outer portions
of the metropolitan fire district is a
joint effort between professional metropolitan fire fighters and the volunteer
brigades of the rural and urban sections
of the Country Fire Authority. This
co-operation is welcomed, expected and
obtained from both sides.

I shall listen with interest to the honorable member for Williamstown when
he develops his argument against an
officer in a country area having the
right to be in charge of a professional
group from the metropolitan fire district. When a fire breaks out in a
mountainous or rural district, probably
the greatest advantage in fighting it is
local knowledge of the situation. I
believe I speak for every volunteer
fireman, officer or otherwise, throughout
the rural districts of the State when I
say that they object intensely, and with
sound reasons, to having any person
from Melbourne or anywhere else outside their district endeavouring to take
charge of a local fire.

(Amendment) Bill.

Mr. FENNESSY.-Would that include
the Chief Commissioner of Police?
Mr. BORTHWICK-The Chief Commissioner has never been in charge of
any fire in the State of Victoria. The
disaster organization is designed to
take care of auxiliary services only,
which must be the second line of
defence in fire fighting. It was this
section which tended to break down in
the fires which occurred in January.
One of the weaknesses that became
apparent in January was in the chain
of command in the Country Fire
Authority, because there was no one
between the brigade captains, group
officers and the regional officer, and the
deputy chief officer or assistant chief
officer. The purpose of the proposed
appointment of a senior assistant chief
officer, with an unspecified number of
assistant chief officers, is to divide the
State of Victoria into six zones, each
with its own radio communication, and
each in charge of an assistant chief
officer. I believe this procedure will
complete the chain of command from
brigade level right through to Chief
Officer. This is an extremely important
and good move.
Many of the amendments contained
jn this Bill are consequent upon the
recent amendments to the Forests Act.
Those amendments provided for the
first time for the zoning of responsibilities between the two authorities
which
undertake
fire
prevention
measures. I am completely in accordance with fthoise provisions.
Experie.nce in the January fires points to
the necessity for such measures to be
undertaken, and I believe they are a
step in the right direction. It is impossible to legislate against bush fires,
and no legislation will ever suppress a
fire.
The statement made by the
Leader of the Opposition that any
further fire tragedies in the near future
will be the responsibility of this Government is utter hypocrisy and humbug.
In a continent such as Australia, with
dry conditions and 'intense heat, with
periods in summer of extremely low
humidity, a tremendous fire danger
exists.
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Statistics disclose that 95 per cent.
of fires are caused by or through the
lack of human action and only 5 per
cent. are due to natural causes such as
lightning. So long as there is carelessness in the community, so long as the
north wind ·blows in the middle of
summer, and so long as the humidity
drops below 20 per cent. on the right
day, some careless action by some person can cause just as great a catastrophe as occurred last January, or in
1939, or 1944. It is our duty to endeavour
to legislate to prevent these careless
actions. Of course, we cannot legislate
for good citizenship. The tragedy is that
the penalty when invoked has not prevented the damage from being done.
One of the mo~t important tasks in
relation to fire protection in Australia is
to have adequate publicity to educate the
people not merely in periods following a
a tragedy but in the intervening yearssuch as between 1939 and 1944, and
between 1944 and 1962. People in
country areas, probably more so than in
the city, become so accustomed to the
magnificent service provided by our
firemen, who combat thousands of fires
eaoh year and are able to suppress them
before they develop .greatly in magnitude, that they are prone to develop a
sense of apathy. This occurs not only
within communities, but also within instrumentalities and, as history shows,
within Governments.
This year the firebreaks are clean.
Seven miles of breaks have been
cleared in the Dandenong Ranges
around Sherbrooke Forest. Officers of
the shire are going around instructing
people to clear their blocks and many
private people are doing so of their
own accord. Our brigades are well up
in strength as compared with last year.
They now have large amounts of new
equipment and there is a new efficient
radio set-up with very high frequency
equipment, which cost £4,500. There is
great enthusiasm within the community
in relation to fire precautions and
preventive measures. It took a tragedy
in January last to make this situation
arise, per.haps not only in Parliament
but throughout the State, certainly in
my electorate.
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I make a plea directed particularly
to those who influence the thinking of
our people. I refer to those who control
the sources of news-'-the newspapers,
and radio and television stations. They
should ensure that the subject of fire
precautions and preparedness never
becomes stale news. I favour the
conduct of a campaign, particularly in
country high schools, with the object
of having the youngsters grow up in
country towns, especially in areas
adjacent to Melbourne, with some
training and insight into fire fighting.
One weakness that has been found is
tJhat few people to-day in the more
urban types af communities understand anything about fire fighting----'how
to prevent and combat fires and how to
protect their own lives and properties
in the fires whioh occur from time to
time in this country.
I commend the Government on the
action it has taken this year. I know
that
the
legislative
amendments
which were put into operation in
March are working very satisfactorily in ·our district due to the
excellent work of the proper officers.
I also believe that the amendments
which are contained in this Bill will be
of value. A good deal of important
work has been done which is not
reflected in the Bill. This has been
caused by the undertaking that the
Government gave to get on with the job
rather than to spend many months in
bickering and arguing. I should like to
mention some of the things that have
already been done in this field.
There is a great upsurge in enthusiasm amongst the brigades in my
electorate due to lessons learned during
the January fires on the need for coordination and co-operation through
the group system of brigades. The
Dandenong Ranges group was formed
only a few months before the January
fires occurred. Despite what some
honorable members have said in the
past, I believe the brigades did a
wonderful job at that time. The more
I travel around the area the more
amazed I am to see what was saved. I
think too much emphasis has been

2010

Country Fire .Authority

[ASSEMBLY.]

placed on what was lost and that insufficient consideration has been given
to what was saved. A great deal of
effort has been put into the group
system, and I think this applies throughout the State this year. Many of the
groups are providing their group officers
with mobile equipment and radios. I do
not think we could lift the prestige of
our group officers and their deputies
to too high a standard. In my opinion,
they should be the key men in any
district. They should have a standing
and prestige within the community that
is second to none in any field. They are
men of vast experience and long
voluntary training who have been
selected by those whom they lead.
The way the group system is developing, I think we shall have first-class
co-ordination and that as a result fewer
and fewer small fires will develop into
large fires. I believe that with this coordination the brigades will be able to
hit the outbreak of fire more quickly.
Individual brigades, groups and regions
have been conducting exercises prior to
the fire season. Numbers of exercises
have already 'been held by groups
throughout the State, and exercises will
take place on a State level. However,
there is still one apparent weakness in
the chain of command of the Country
Fire Authority; that is in the amount of
power that is given to a regional officer.
It appears to me that to-day the regional
officer could 'be more or less classified
as a go-between between his groups
or brigades and headquarters. I know
that some additional assistance has been
given to regional officers this year-a
number of assistant regional officers
have been appointed-but it seems to me
that the regional officer should be able
to spend far more time actively in the
field instead of being more or less a
secretary or office boy. I should like to
see our regional officers acting as commanders in the field, always bearing in
mind that they are dealing with a
voluntary service whose co-operation
they are seeking.
One of the lessons learned during the
last fire was that some people get the
impression that things are far more
chaotic than they really are. Use was
Mr. Borthwick.

(.Amendment) Bill.

made of the word "chaos" in relation
to radio communications. This was
caused by the fact that unless a person
was a local he did not know who was in
charge of the fire fighting and he could
not identify the officer concerned. The
Government quickly appreciated this
point and hit on the idea of issuing
coloured helmets to firemen with a
variation in colour to indicate rank. I am
aware that all brigades throughout the
State have not yet received these helmets, but a couple of thousand have
already been issued. I think they are
an excellent idea.
This year the authority has spent a
record amount of money, £250,000, on
new equipment. This includes 62 new
vehicles, eight of which are a new type
of 800-gallon tanker. They are being
placed at strategic points in danger
areas throughout the State. No doubt
they are follow-up vehicles to the lighter
ones. These large tankers will also be
fed into adjoining areas when needed. I
think this is a wise move and I know
the 800-gallon tankers have been welcomed in my district. So far this year
excellent publicity has been given in the
press and through radio and television
to statements made by the Country Fire
Authority. First-class posters relating
to the dangers of dirty blocks and fire
hazards have been circulated in my
electorate and other areas. I noticed
them at Benalla during the weekend.
They are displayed on car windows and
other places.
I hope that from now until right into
the fire season all sections of the community will view every situation and set
of circumstances not merely as boys
from Williamstown or lads from Fern
Tree Gully but through the eyes of a
fireman. I should like them to sum up
every situation before they take action,
as a country fireman would. If they do
so the .proportion of fires-it is at present 95 per cent.-that is started by
human carelessness should drop away
very con~iderably.
I mention the use of aircraft for fire
fighting.
Perhaps some honorable
members witnessed the demonstration
of aerial fire fighting earlier this year
at Wonga Park with Ceres aircraft. I
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doubt very much if any member who
has had any flying experience at all was
impressed by the results of the dropping.
To say the least, if one could judge
results of what happened at that
demonstration, one would be doubtful
of its effectiveness.
Some time ago I had the good fortune
to meet a Mr. Gil. Patinson, a gentleman
who was trained in the Royal Australian
Air Force, and later resigned his commission. He went to Alberta, in Canada,
where for approximately three years
he served in an aerial fire-fighting unit
in that Canadian State. Borate, as a firefighting compound is not used in Alberta
but it is used in California and several
States of America. A clay compound
known as Bentenite, costing only 3 cents
a gallon, is used in Alberta, as against a
cost of 30 cents a gallon for Borate,
generally used in American States.
Gil. Patinson, who had considerable
knowledge of the Ceres aircraft used
at Wonga Park believed at the
outset that that particular demonstration had very little hope of success, as
the pilots were not experienced in aerial
fire fighting. Naturally such experienced
pilots are difficult to obtain in this
country, and the present Ceres type of
aircraft is not the most suitable for
fire fighting as there are some technical
problems involved, in the way of release,
which Patinson could have ironed
out if he had been consulted. He has
informed me that in Alberta, where
there are such tremendous pine and fir
forests, fire-fighting organization has
reached such a degree that people travelli.ng along the highway and roads, even
tourists, can be stopped and told that
they must assist.
The mountainous pine forests of
Alberta make it particularly difficult
to iget to the scene of the fire by road,
and consequently it has been necessary
to develop fire flighting by air to a very
high standard. They have developed a
remarkable technique. There are many
areas in the State of Victoria, particularly in the mountainous sections of the
east and north-east of the State where
the development of some form of aerial
fire fighting could well be of great
benefit. I doubt very much if any State
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in Australia would expend the tremendous sum of money necessary for the
purchase of aircraft to develop the
technique of aerial fire fighting, but I
believe it is warranted. The Royal
Australian Air Force and the Commonwealth Government should be approached by the Governments of the
various States with a suggestion that
aerial fire fighting be developed to the
standard now existing in California,
Montana and many provinces in Canada.
Aircraft could be strategically placed
throughout Australia for emergency use
during periods of acute fire danger, to
be called upon immediately if needed,
and to hit hard and quickly at the
beginning of any fire. I should like to
quote from a Californian publication,
The Firenien. December, 1961, which
gives a repo~t of the tremendous fire
which struck Los Angeles on the 6th
November of that year and destroyed
assets to the value of $25,000,000. The
report statesMeanwhile a small fire of suspicious
origin was ' discovered spreading from
Benedict Canyon Drive, one-half mile east
of the Bel-Air conflagration, but this was
extinguished by a quick borate drop from
an aircraft and mop-up work by two
engine companies on the ground.

There was an instance where, instead
of a diversion of large amounts of ground
equipment to prevent the fire developing, it was hit by a drop of hor:ate compound. It is a simple illustration of how
fire-fighting ,Lechniques ·could ibe developed if co-operation could be fostered
between the States and the Federal
Government, with the Royal Australian
Air .Force providing aircraft and skilled
pilots.
I should like now to speak on the
question of the Town and Country Planning Authority setting up fire prevention
zones. I have mentioned this subject
before in this House. I shall do so again
and continue to do so whenever .possible.
I believe there are areas of the State
where it is -imperative that the Town and
Country Planning Authority should propose a new zone which could be called
the "fire prevention zone." This area
could be burnt off pre-season by the
~orests Commission if necessary, or 1n
some areas by the Rural Fire Brigade.
I know of some privately owned areas of
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land in the Dandenongs that should be
burnt off pre-season, possibly by the
Forests Commission, in order to form a
firebreak.
I join with the honoraible member for
Benalla in praise of the magnificent service given by the people throughout the
length and breadth of Victoria in their
capacity as voluntary firemen and officers
of the Rural Fire Brigade. No truer
words could be spoken than to say that
this State gets a very cheap fire service,
but one of the very highest in quality.
It is amazing to learn from the balance
sheets of the Country Fire Authority
that the insurance companies contribute
only £8 2s. lOd. per cent. of the premiums
collected in rural areas. It appears to me
that the insurance companies are getting
out of their responstbHities very lightly.
I compare those figures with what I
believe to be the contributions by the
insurance companies to the Metropolitan
F1ire Brigade, in the city areas, where
the contribution is approximately £16
per cent. I understand that there are
States in ·Australia where the contribution by the insurance companies is over
20 per cent. of the fire premiums
Certainly much new equipment has
been provided in my electorate and no
doubt also in the electorates of other
country members, :but we must not forget
the great contributions made 1by the local
people themselves in providing their own
fire-fighting requirements. I should like
to see the Country Fire Authority change
its policy on many matters, but particularly in relation to the provision of radio
equipment. Clause 15 of the Bill inserts
a new provision after paragraph (j) of
sub-section ( 1) of section 110 of the
principal Act for prescribing the conditions under which radio equipment
may be installed for fire-fighting purposes for groups of brigades. If the proposed provision includes the issue of
frequencies: then I am in favour of it.
But if the Bill proposes to lay down a
standard of equipment for which the
Authority 'bears no financial responsibility, then I am not in favour of it.
Many of the radio sets operating to-day
were made very cheaply iby the volunteers themselves, although many of the
Mr. Borthwick.

(Amendment) Bill.

sets are obsolete. Nevertheless, they are
radios of some type,, and if Commander
Boxall and the members of the Authority are endeavouring to bring in regulations the result of which would mean
tremendous added expense to these
volunteers in the purchase of their own
equipment, tllen I am not in favour of
it. It may well ;be that finance could be
arranged for the purchase of radio equipment if the insurance companies contributed more than £8 2s. lOd. per cent.
I am certain the insurance companies
can afford a much greater contribution.
I know that this Government has never
refused the Country Fire Authority for
any finance requested. Radio is of vital
importance, particularly in mountainous,
wooded areas and in densely populated
areas. The authorities should provide
a plan for the replacement of tihese
radios ; many of the sets in existence
throughout the State to-day do not need
replacing immediately, but some day
they must· be replaced. If a five-year
plan were adopted the cost could be
spread over a period of time and a firstclass radio network could be formed
throughout the State between the various groups and brigades using the latest
equipment. That would make for greater
control over our fires. I should like to
place on record my appreciation O'f the
fact that Opposition members, particularly the honorable member for
Williamstown,
have
shown
great
sincerity in stating that their only
interest in this debate is to ensure that
the fire-fighting services of Victoria are
improved to the highest possible
standard. I believe that if the time
comes when we, in this House,
endeavour to seek political advantage
out of a subject which so seriously
affects the lives af the people in the
rural communities of our State, it will
be a very sorry day for this Parliament.
Above all, we must never forget that .U
is not legislation which puts out fires,
but the hard sweat, energy and effort
of the people who live in our rural
areas, and those :w'ho .are sufficiently
interested in the welfare of the State
to give their time and effort, and sometimes their lives, in the -defence of their
properties.
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Mr. MITCHELL (Benambra).-I feel
this Bill is timely because, apart from
the general over-all problem, with its
aggravation of modern circumstances,
possibly this year might reasonably soon
present another challenge to our firefighting resources. The season shaped
up somewhat differently from what it
first indicated. For the first time th;is
yea·r, I pfoughed my fire breaks in July
because it looked as though we were
then going straight into the summer.
We have never before ·ploughed our
breaks so early in the year. Although
we had late rains, which sHghtly
improved the situation, from the
appearance of things generally, we could
have another serious crisis on our hands.
I know that after the last bi.g fires,
many problems were raised and there
was a good deal of acrimony generated.
We learn by mistakes but in order to do
so we must face up to them squarely.
We should welcome mistakes because
they show us how we can improve. The
mistake which is reprehensible is the
one that is made twice.

At the time of the last bush fires,
there was a great deal of difference of
op1mon among members from all
parties in this House •whether an inquiry into the fires would serve a useful
purpose. My own view is that such an
inquiry would be useful. Naturally, we
do not wish to stir up undue animosity,
but at the same time we are faced with
a very serious enemy-an unrelent:ing
enemy-which, although coming possibly at longer intervals than in the
past, will nevertheless come again.
Even if we have a good win, a post
mortem is the best way of ensuring
success in the future. It is not too late
even now for such an inquiry, particularly as there has .been time to give
perspective to the problem. An open inquiry, during which the men on the
cutting edge of the battle could be asked
for their views concerning what should
be done in :future, would prove profitable.
I commend the honorable member for
Benalla for his fuJl and extremely good
exposition of this measure. I also pay
a tribute to the honorable member for
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Williamstown and the honorable member for Scoresby for their thoughtprovoking contributions to this debate.
In view of what has gone before, I shall
confine my remarks to some of the
broader aspects of the question. In his
second-reading speech, the Minister of
Transport intimated that one of the
objects of the measure wasTo clearly define areas o.f responsibility
between the Forests Commission and the
Country Fire Authority.

I shall pass over the split infinitive
which the Minister used, and deal with
the main point, which relates to defining
areas of responsibility between the two
authorities. A good deal ·was said concerning this aspect during the debate on
the Forests (Further Amendment) Bill
in this House last n'ight, and I am loath
to deal with it again but, to my mind,
it is a problem which we must try to
solve.
Why should we have all these
authorities? A fire does not respect
·persons, nor does it respect States or
areas. It does not matter whether a
fire occurs in a suburban bungalow, a
seaside shack, in the snow lands, in
dense mountain ash forest country, or
in our wheat 'farmlands, a fire is an
unrelenting menace.
The honora'ble
member for Williamstown rightly said
there was no question of city versus
country particularly in Melbourne,
where the country has always lapped
the suhurban backyards. In Sydney,
where a contrasting situation exists, the
city is isolated from the country by a
sterile band of sandstone ranges.
The honorable member for Williamstown also said that when fighting fires,
it did not matter whether a person was
from the country or the city-the main
point was that all were Victorians. I
say that we must be Australians because, i'f a fire starts across the State
border, it could quickly spread to this
State. This actually occurred in 19'51
when employees of the New South
Wales railways commenced burning-off
operations on an acute fire danger day.
The fire got away from them, sped
down the valley of Lankey's creek
into the mid-Murray Valley, jumped the
Murray river iinto Victoria by a crown
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fire in the river redgums and right down
the whole corridor of the Murray Valley
to the great detriment of our district.
In that fire, three people died and
twelve or fifteen people were badly
burnt. I saw some of the injured in the
Walwa hospital and they did not 1present
a pretty sight. We must be Australian
in outlook so 'far as fires are concerned,
and I ask the Government to see if we
can get some uniformity across the
border :in this respect.
A different expression is used in
New South Wales to describe what is
known in Victoria as a day of acute
fire danger-they term it a day of total
prohibition, which is a good name.
When a Victorian hears a broadcast
from a New South Wales radio station
concerning adverse weather conditions,
so far as bush fires are concerned, it is
impossible to know exactly what degree
of intensity they mean. The Government could at least tackle the question
of bringing about a uniformity of fire
nomenclature and ev.ery possible form
of liaison between the States.
Reverting to the Forests Commission and the Country Fire Authority,
I realize that all these things cannot
be done simply at the drop of a hat.
There is a good deal involved, but why
cannot there be just one fire authority,
both in Melbourne and in the country,
whkh is charged with the responsibility of fighting this common enemy.
When the Minister was making his
second-reading speech, I found that the
reason why the Forests Commission
should deal with fires in certain areas,
mostly defined by the Melbourne-Albury
line, was because fires in this scrub
country require specialist knowledge. I
cannot understand why the fire fighters
of the Forests Commission cannot learn
how to deal with these fires, even though
they require specialist kn~wledge.
Dealing again with the national
aspect, when I was a prisoner of war,
we read in the Japanese propaganda
papers about fires burning in Gippsland.
We were thinking that they would require only to drop a hexamite bomb
on an acute fire danger day. During
the contribution of the honorable member for ScoresQy, I recalled the time
Mr. Mitchell.

(Amendment) Bill:

when the Japanese made what was an
isolated attack on the oregon forests
of the United States of America by
dropping fire bombs from aeroplanes
which were launched from a submarine.
Almost all of the bombs failed to
explode and the two that went off were
put out by the United States Forest
Services. What was done then, could
be repeated. That is something which
represents an added menace so far as
bush fires are concerned, and it gives
added cogency to the necessity to prepar~ plans to deal with it adequately
and properly on a national basis,
espedally now that civil defence is
coming into the picture. Although we
must 111ot act in a hurry, we could at
least have one fire authority which
could act irrespective of whether a fire
was in a suburban house, in a forest
area or in farmland territory. It was
nice to see city residents going into
the country areas during the last disastrous fires, and also to see fire engines
going down to Melbourne to fight the
fires in the Dandenongs.
The sitting was suspended at 5.55 p.m.
until 7.30 p.m.

Mr. MITCHELL.-Prior to the suspension of the sitting I expressed the
view that although we were confronted
with many difficulties, we should nevertheless give serious consideration in the
months to come to the idea of having
one over-all fire-fighting authority and
make all areas common ground for
fighting fires, the common enemy.
I pass now to another point raised by
the Minister of Transport in his secondreading speech. He stated that another
object of the measure wasTo empower certain omcers of the
Metropolitan Fire Brigade, the Country
Fire Authority and the Forests Commission
to permit municipalities, statutory bodies
and industrial operations or trades to use
fires in the open air on days of acute fire
danger under such conditions as may be
imposed.

This concerns the Country party very
greatly. The honorable member for
Williamstown made a very good point in
his speech, and I appreciate that there
are two sides to every question. In
effect, he asked why should operations
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such as welding railway lines or sealing
roads with tar be held up when it is
possible to burn on a day of acute fire
danger. I appreciate what he said, but
is the risk worth taking? Even with
the best of precautions, a fire may get
away on a day of acute fire danger and
we in this State well know the trail of
death, destruction and terror that can
follow. What does it really matter if
we just do not weld a few rails or do
not tar a few roads. The lives of our
women and children and our national
assets such as farms and factories are
surely more important. The devastating
fires of 1951 which caused three deaths
in our district and bad burns to twelve
or fifteen other persons were caused by
New South Wales railways employees
burning off the railway line out towards
Holbrook. The fire got away and that
was the end.
Mr. SCHINTLER.-A sum of £1,000,000
was paid in compensation.
Mr. MITCHELL.-The manager of a
property at Macedon was burnt to death
as a result of a railway fire getting out
of control and a large area of the farm
was damaged. The railways were
called upon to pay approximately
£34,000 in compensation. It is just not
worth taking a risk on these days of
acute fire danger. Even £1,000,000
cannot replace human lives. I consider
that this question of an industrial
operation or trade should be examined.
Suppose an employee of the PostmasterGeneral's Department who is connecting
a telephone line boils a billy for morning tea and the fire gets out of control.
Is his action to be regarded as part of
his trade?
Mr. MEAGHER.-No.
Mr. MITCHELL.-There is nothing in
the Bill to say whether it is or is not.
Welding operations were mentioned by
the honorable member for Benalla. Last
year, welding operations set alight two
haystacks in the Rutherglen district.
No welding is done on my property outof-doors in any circumstances in the
summer. We now have a big shed
available and vehicles can be taken in
under cover. When arc welding is
undertaken molten steel at temperatures of 2,000 to 6,000 degrees is running

(Amendment) Bill.

2015

like water. In the case of oxyacetylene
welding a naked flame is used. It is just
not worth undertaking these operations
in the open during hot periods. There
are too many loopholes available for persons who might boil billies or use blow
lamps to burn off paint. The risk is just
not worth taking.
There is nothing political in this. The
enemy is too big and too big a menace
to face for any party to take political
advantage of any proposals. I reiterate
what the honorable member for Benalla
stated, but as far as the Country party
is concerned all that is required is a
satisfactory explanation from the Government as to the need for this clause.
If the explanation is satisfactory, well
and good. If it is not we will have to
urge, whilst appreciating the ])oints
raised by the honorable member for
Williamstown, that the clause be dropped
from the Bill. I do not think that the
Minister or the Government would like
to feel that on their heads lay the 1blood
of innocent people. We do not want to
say straight out that we refuse to pass
this clause, but we do seek an adequate
~xplanation before voting on it. I have
stood out in the open with my wife and
children facing a fire and wondering
whether we would get back to our home.
I do not want to see the Murray glowing
red again as a result of flames being
reflected from the sky. It is not worth
taking any risks.
Members of the
Country party do not want to be difficult,
but we suggest that if the Government
cannot offer a satisfactory explanation
it should just quietly drop the clause.
In another very valuable contribution
to this debate, the honorable member
for Scoresby referred to the part played
by people cutting out the edges of fires.
The bulk of these men are volunteers.
Many volunteers were sent down from
my area to help fight fires in the
Dandenongs which were threatening the
outer suburbs of Melbourne. No amount
of legislation, no listing of chains of
command or positions of official
responsibility will stop a fire.
The
volunteers on the spot are the people
who will do that. It is not easy, particularly when a man has another job
to do as well, to volunteer to fight a fire.
Tactful handling of men is required.
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At one fire in my area everything was
going nicely until a certain Forests Commission officer arrived. The Prussian
Guards lost a good officer in this man.
As soon as he turned up he ordered
people here, there and everywhere. He
said that this and that should be done.
As a result, those fighting the fire lost
interest and attempted to move away.
When he asked where they were going
he was told, " .Jt ;is no good us staying
here, the Forests Commission is in
charge." Volunteer fire fighters cannot
be handled in this way. It is no good
in this game having a number of chiefs
without an awful lot of Red Indians.
In our di·strict a man fought for
weekis to stop a forest fire getting into
a mountain aSlh plantation •south ·Of
Corryong, and in the course of the fire
much of Ms own pr.operty was burnt.
Later he went into the bush for the
purpose ·of getting a few pol es with
which to repair some of his pig pens,
and he was .prosecuted by the Forests
Commtssion and fined for ihaving cut
timber without a licence.
Public education with respect to fire
precaut~ons is a good thing, but I submit
that fire danger indicator dials ·shouJd
be established -in prominent positions
al"Ong country roads to inform travellers
of the degree of fire danger on any
particular day. Such dials are in operation outside the State Electricity Commissi10n works at Kiewa and throughout the roads of the Snowy Mountains
h.y:dro-electric scheme. It may be argued
that there is a possibility of vandals
altering the indicator di·als, but I have
discussed this aspect with the Ohief
Secretary, who believes the problem
could be overcome by having them padlocked by a responsible officer.
Another question is the power of arrest
by the police, and I regard the provision
that has been included in the Bill in
that respect as being a viery priogressive
one. But I am wiondering whether New
South Wales or South Austra.Jia police
would have the power to arrest in Victoria and, if so, whether they could
commit an ioffender. Moreover, I am
wondering whether they could drag him
across the border out of the State or
whether they would need to take out
extradition paperis.
1
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The BHl relates 1also to the matter of
radio communication, and this aspect
was mentioned by the honorable member
for Scoresby. It is interesting to note
that, despite all the advances that have
been made -in the field of .science, no one
oan tell us exactly what is ·electricity or
what is radio. Radio communication
:i•s of 'immense value as an adjunct to
the fighting of fires, particularly on days
when a north wind prevails. Often at
some time between 3 p.m. and 6 p.m.
the wind will change fr:om the north to
the west, and ·reports of 1such a wind
ohange can immediately be transmitted
over th·e radio to the fire control headquarters.
At the present time there is a network of radiiO transmitters and receivers
for fire protection purposes extending
throughout Vktoda from the South
Australian border to the Snowy Mountains. The only missing link in the
matter of radio communication is in the
Kiewa valley. T pay tribute to the late
Mr. Hugill O'Rourke, who rendered much
assistance in this field. Those of us who
operate tJMs radio equipment are
ski1led amateurs. We have passed our
exruninationis and are sometimes known
as the "smoke signal boys." We are
allowed to transmit rto a degree and
we are quiite capable of reporting any
change in the prevailing wind. I recall
that some time ago when a fire was
raging on the Morningtion Peninsula, it
wa:s iantkipat·ed that a change of wind
wiould take place within a period of
ei giht minutes and, when the change
came, the .fire-{figihting vehicles were
transferred from the southern front
of the outbreak to the eastern front, and,
as result of that deployment 10f equipment, great ,masses of productive country
in the region of Cranbourne were
saved from destruction.
The question that ari<ses is: Who
pays for all this? That aspect was
touched on by the honorable member
for Scoresby. I must 1say that in Victori1a the financial provision is meagre.
In New South Wales, radio equipment
for fire protection purposes is supplied
to operatJo~s free of cost, and the
requisite finance is !raised per medium
of a :ld. rate imposed upon each
municipality. With us at home, it costs us
1
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about £400 for the four sets whkh we
have. We ,regard that, of course, a:s
a means of insurance and also as part
of :our contribution to the safety of the
district in which we live. I recall rthat
a couple of years ago when there was an
outbreak of fire at Springhurst, five
mobile wireless sets were sent to the
area, but three of them went on the
blink.
If the authorities had been
dependent upon the sets that broke down
there would have been no radio communication.
I request the Government to consider
how the burden of providing sui1able
wireless sets can be made less onerous
for those who operate 1Jhem. The
Postmaster-General's Department is
averse to the use of home-made
sets constructed from wiar-time dtsposal material because they are
unreliable and are apt to give those
who possess them a false sense of
security. The only safeguard is 1o
provide oneself with a new rset. The
portable type which must be cariried
in a,reas which cannot be traversed by
a vehicle costs about £60 and the other
type of set costs about £120. LieutenantCommander Boxall has been appointed
to the pos1 of communications officer by
the Country Fire Author.ity, and he is
a very approachable man who i;s capable
of explaining technical matters in simple
language. It is tJo be hoped that effective steps can be taken to overcome the
bugbear of expense in the matter of
radio equipment.
1

Then there is the question of listening watches. We have operating on our
mantelshelf a wireless receiver that has
been converted to the bush fire
frequency. It is switched on at the
appropriate times and if there is a fire
warning it can readily be heard.
In
these circumstances, Granny, who may
be doing her tatting, could take over a
listening watch and, .iif a bush fire
warning were issued and she heard it,
she could be the means of saving a
whole district. I submit that the installation of listening watches could well
be extended.
Another aspect which I desire to mention is the matter of the flag of the
Country Fire Authority, which is supSession 1962.-76
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posed to be displayed on every mobile
wireless vehicle. I claim that the flag
in its present form is futile. What is
required is a flag similar in size to an
Army sigina:hl.ing flag, of a colour that
can readily be seen and recognized at a
distance. In conclusion I reiterate the
point which I made earlier concerning
days of acute fire danger. That is a
vital aspect.
Mr. BIRRELL (Geelong).-The darkest night is often followed by the
brightest dawn, and I suppose that is
what we all hope for with respect to
this proposed amendment of the
Country Fire Authority Act. We trust
that out of the holocaust which occurred
in the Dandenong Ranges last January
will come some sort of improvement in
our fire-fighting services. Most of the
ground has been covered already by
other speakers, and I want to comment
briefly on one or two aspects as I see
them. During the past twelve months
I have had a vital interest in fire
brigades in my district, where there has
recently been formed a group that has
raised £2,000 over a period of three
months for the purpose of equipping the
di-strict with very high frequency radio
communications. The legal side of this
measure is not of much significance, but
during the autumn session there was
before Parliament a Bill which did certain things.
I have since had some
negative reports on certain aspects particularly as regards those amendments
which dealt with subdivisions having to
be submitted to the Country Fire
Authority for approval. I have received
several complaints in that respect, and
it is now claimed that the boot is on
the other foot. When the application
reaches the Country Fire Authority, it
makes heavy demands on subdividers
before it is prepared to grant permits.
In other words, in s'treets leading into
subdivisions the Country Fire Authority
wants sufficient space to be provided to
enable big trucks to turn around. So,
we must scrutinize this legislation to see
exactly what is proposed in regard to
the legislative control of the Country
Fire Authority and fire fighting in
general.
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I am particularly interested in clause
2 which could, I believe, be the first step
in the amalgamation of urban and rural
brigades. As a result of my own short
but fairly intensive recent contact with
the fire-fighting situation on the Bel.Jarine Peninsula, this matter could be
taken steps further in the years that
lie ahead. We have here an urban and
a rural set-up existing side by side in
the community. I often think this is a
contradiction in terms as there is only
one common enemy-fire--and I feel
there should be some reasonable
rationalization of these aspects of fire
fighting so that they can be brought
more closely together. I am talking
now not of the metropolitan system but
of the country system. In small communities which are basically rural, there
is a division because urban brigades are
trained basically to handle house fires
in built-up areas, but some of those areas
in the Bellarine Peninsula are not far
removed from the rural stage. Then
there is in the same township, and even
in the same building, side by side
with the urban brigade, a rural
brigade.
Clause 12 takes one step
in the direction of amalgamation,
inasmuch as the regional officer will
now be the common inspecting authority
for both the rural and the urban
brigades in this particular region. This
is only one step forward, but it may be
regarded as a straw in the wind. I trust
that, in the years to come, these two
systems wHI be brought more closely
together.
At the present time there is an attraction so far as urban brigades are concerned inasmuch as the boys who join
are supplied with uniforms. This is
one of the contradictory features of fire
fighting in country areas. We may not
think it amounts to much, but teenagers
are basically the people coming into our
fire brigades and they will have to be
relied on in the future, and the supplying or the non-supplying of uniforms
could lead to a certain amount of discrimination and division.
In my own area £2,000 has been raised
for the setting up of a very high
frequency system throughout the district. That is a large sum of money for
a small community to raise. However,
Mr. Birrell.
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if it was not for this basic self-sufficiency
I do not think the Country Fire
Authority would be half as effective or
half as well organized as it is. If it was
getting a handout from the Government
to pay for all of these things, I believe
the rural brigades would suffer as a result. The present organization and
the present method of finance give
the people concerned a vital interest
in their brigades.
It makes for
a lot of local community interest
and a great deal of local activity. This raising of money is also a
strong social force in the community.
I believe the present way of financing
brigades has been slap-happy and haphazard and although it might sound like
a strange eontradiction it is probably the
most satisfactory way for a country fire
service to operate. If more money could
be raised from insurance companies to
purchase equipment for brigades, I am
quite sure it would be well spent. However, I stress the point that if less effort
is put forward by local communities the
local country fire brigades will not be
as keen as they are at the present time.
The provisions contained in clause 15
have been dealt with briefly. They relate to radio-telephone equipment. I
hope that the regulations to be made
under this provision will not be too
rigid.
Honorable members generally
know of the capabilities of Mr. Boxall,
a well-known naval commander and a
talented gentleman. I do not think the
legislation should be interpreted too
rigidly for a start. Local conditions
vary and therefore the regulations
should be fairly wide in order to give
local brigades some discretion as to the
type of equipment they will buy and
with whom they will tie in. In my local
district there is a very high frequency
tie-up with the Geelong region and if a
fire occurs in the country the Geelong
system can come into operation at a
moment's notice.
The recent fire exercises held throughout the country districts have put the
Country Fire Authority brigades in good
fettle for the coming season. Early in
December there will be a State-wide
exercise which is an indication of the
further ' precautions being taken this
year. Films of fire fighting are now
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available and are being shown on commercial circuits in the city and throughout the country. These films are available for showing in local areas if requested. This is a forward move which
shows that once again we are moving
with the times.
As one form of criticism of the firefighting story of last January, I should
like to point to the rather bad co-·operation that the television and radio stations
gave on that occasion. They went in for
sensationalism which was quite detached
from reality in many cases.
Mr. HOLDING.-Does that include 3GL?
Mr. BIRRELL.-No, in country areas
we have a much more responsible outlook. These news-dispensing organizations
have done great harm in the campaign
to warn 'People of the dangers of the
January fire. Last January, in company
with several guests who were staying at
my establishment, I viewed a television flash which stated that 50 or
60 homes in a township in the Dandenong Ranges had been wiped out and
that the whole town was on fire. There
were two families from that town staying at my place, and one can realize the
anguish that that message brought to
them. They packed up and rushed home
only to find out that there was no fire
within a considerable distance of the
town. Perhaps one house on the outskirts of the village had been burnt. They
came back later next day and told me
that something should be done to ensure
that these reports are more accurate. It is
hard to pinpoint what is happening
when a whole area is in the path of a
fire, but from the point of view of
public information and public safety
this aspect needs to be clarified.
I wish the measure a speedy passage
because, with summer approaching, we
must not be too tardy in having the
legislation gazetted. The .provisions of
this Bill represent a step in the right
.direction and I hope that it has the intended result.
Mr. B. J. EVANS (Gippsland East).In his concluding remarks the honorable
member for Geelong hit the nail on the
head when he made reference to
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holidaymakers at his establishment,
who, after a brief scare about fires,
rushed home and then again left their
properties to continue their holiday
nexit day. The average country person
who .i,s fully fire conscious wiihl not leave
his property under any circumstances
during critical fire periods. The example given by the honorable member
for Geelong demonstrates effectively the
difference between people who are fire
consciotis and those who are not. I belkve a great deal of the responsibility
for the disaster which befell the Dandenong Ranges area early this year rests
with the peopie wiho live there.
We hear all about the "Save the Dandenongs " campaign, but people who oppose
the clearing of scrub are virtually setting
a trap for themselves. Most people who
have had some contact with the problems of fire fighting expected that at
some time the Dandenong Ranges would
really get caught. Perhaps the residents
of that area can derive some satisfaction
from the fact that their misfortune may
have inspired this Government to do
more fire prevention and fire protectton
work.
The honora'ble member for Geelong
made some reference to the closer linking
up of uriban and rural fire brigades.
While I believe that a ·certain degree of
close co-operation is desirable, I think
there is an essential difference between
the average urban fire and the country
grass fire. Each needs a particular type
of experience which can 'be gained only
by long service in the types of brigades
handling these fires. It is most essential
that the person in charge of a fire in any
locality has a great know ledge of local
conditions and geography. In fact, he
cannot effectively take charge of a firefighting unit until he has that knowledge.
I wish to discuss the marginal mile,
which is being affected :by this measure.
In my electorate considera:ble areas are
being affected by the difficulties which
arise through uncertainty as to responsibility for the proper control of fire-fighting operations within defined areas. I
call to mind iplace..s such as Mallac.oota,
Cann Valley and the Tambo Valley
where the marg-inall mile almost overlaps on either side of the vaUey, but
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there are small areas which do not
come within the definition. I take it that
under the proviswns of this Bm
the
Forest.is
Commission
will
take control of such areas and
will have sole control of fire fighting
operations. I should like to know just
what steps the Commission will take.
Will it organize a body of fire-fighting
uni ts similar in type to the rural fire
brigades? There are brigades operating
in those areas already, and I am wondering what their status will be under this
new provision. Will they obtain the same
benefits in the way of equipment or will
they suffer at the hands of the Commission because it has not sufficient
finance? I think some clarity should !be
given to this matter because it is important to many people ·in country areas.
In my electorate many landowners are
afraid of being burnt out by fires which
come out of the State forests. They have
practically no means of protecting their
properties because their boundaries are
the State forests. I think there is a
great need for oo-operation between the
Commission :and the landowners to make
a real attempt at protective burning.
This measure may assist in this direction
because if the Commission does organize
brigades this may lead to a great
deal more co-operation than exists at
present.
Mr. BORTHWICK.-The Forests Commission will be giving directions to the
fire-fighting units.
Mr. B. J. EVANS.-! presume that the
direction of fire fighting will be in the
hands of the Forests Commission, but on
many occasions there will 'be no forest
officers at the scene of a fire. Perhaps
there will :be some system whereby
authority will be vested in local officers,
but I do not know. This question must
be closely examined.
Another matter which is broadly dealt
with by this Bill is that of the proclamation of the summer ·fire period. I believe
there is considerable need for more
flexibility within the present framework
for proclaiming summer periods., because
in the No. 11 region in East Gi.ppsland there is such a vast range of geo-
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graphic conditions that, while it may be
necessary or desirable to declare a summer period in one area, because the
altitude conditions may be totally different in another area people would be prevented from carrying out protective
burning unless they went through the
procedure of obtaining permits. For
instance, at Gelantipy, which is 3,000 feet
above sea level, it is impossible for landowners to attempt to carry out preventive
burning before the proclaimed period.
I sho.uld like to see some degree of
flexibility in relation to the proclamation of the fire period, and I believe
local opinion should be expressed on
this subject to a greater extent. At the
end of the last season there was great
concern in the Omeo district :because
the proclaimed period was terminated
earlier than was desired. It was felt
that the period should have been extended, but because of the nature of
the proclamation, it was too difficult to
arrange for an extension for the particular area in time to be of use. I
should like the Minister to examine the
possibility of greater flexibility being
exercised in relation to the proclaimed
summer fire period.
I believe previous speakers on :behalf
of the Country party have kept in mind
that this Bill relates to the Country
Fire Authority and they have not
become involved in the rather complicated q'uestion of what happens where
the Country Fire Authority and Metropolitan Fire Brigades Board areas join.
I believe that is somewhat of a local
problem and that members of the
Country party who have contributed
to the debate have dealt effectively with
the Bill.
Mr. SCHINTLER (Yarraville). - I
have listened with interest to the
points of view expressed by previous
speakers. Most members appear to be
concerned about the question of icontrol in the event of a fire. Wherever
there are human beings there will
inevitably 1be differences of opinion and
clashes of authority. It would be most
difficult for this House or any other
institution to implement a fool-proof
system in which such differences did
not occur. Mr. Speaker, with all his
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authority, often clashes with ordinary
members on the· floor, and at times,
despite the Speaker's great knowledge,
he is not right. A similar situation
occurs in regard to the fighting of
fires.
Mr. BROSE.-The umpire is always
right.
Mr. SCHINTLER.-That is so in
theory, but it is not always the case in
practice. The honorable member for
Gippsland East raised a good point
when he mentioned that different districts or zones within the State call for
different methods in relation to the
handling of fires, and a different
approach where fire hazards exist.
When the honorable member refers to
Gelantipy, Suggan Buggan and the
Buchan district, I know what he means.
Although a high fire hazard may exist
in areas such as Colac or Hamilton and
the farmers in those areas can safely
burn off in November and December,
it will be most difficult in other districts
if a blanket authorization is applied to
the whole of the State. It is suggested
that the Minister should declare the
proclaimed summer fire period. The
same situation does not obtain in all
parts of the State.· In the Western District farmers can successfully burn off
in August and September, but in districts such as Gelantipy, Suggan Buggan
and Koetong, it would be impossible for
farmers to burn off effectively at that
time, because the country would be too
green. Only in seasons of extreme
general heat throughout the State
would a number of areas constitute any
real fire hazard. I agree with the honorable member for Gippsland East in
that regard, and I have some knowledge of the whole of the State.
It is difficult to obtain experienced
fire fighters to handle and control
different types of fire. In the plains,
the usual type of fire which has to be
fought is a grass fire. The local people
probably have a great knowledge as to
how such a fire should ·be handled.
However, they would be lost in attempting to combat a forest fire. The implementation of this measure calls for
the application of a ilot of common
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sense on the part of those in
authority in particular districts where
it is necessary to .handle a range
of fires which might require a
completely different approach. Each
of us has a horror of fire, knowing the
devastation and loss of life that occurs
from time to time. Those of us who
have had experience of a bad bush fire
can readily understand that the human
element has little significance in the
control of a fire.
I have had experience in the northeastern corner of the State where disastrous fires have occurred. The honorable
member for Benambra would probably
On
know the area better than I.
occasions a fire will run up a hill and
burning bark will fly across a valley
and light a fire 5 or 6 miles away.
I saw this happen at Cudgewa .across
Mt. Mittamatite in my young days when
'I was working in the bush. In the
final analysis, the real answer to the
fighting of fires lies in the practical
knowledge of the local people of the
district. When I was eighteen years
of age I had a disturbing experience
when fighting a fire in the Cudgewa
district in 1918. Four of us were cut
off by a fire and because of the smoke,
heat and exhaustion, we did not know
what to do. One old-timer said that
the best thing we could do was to stay
together so that our four bodies would
be found at the same time when a
search was made!
Many city people who have no knowledge of what can happen in a bush fire
may be interested to learn of some of
the events which occur. From a !human
point of view there is nothing more disturbing or worrying or likely to cause
panic thain to be caught in a bush fire.
That is an elementary but true statement. The practical application of fire
fighting will fall on the shoulders of
knowledgeable people in the district in
which the fire occurs.
I have listened intently to the praise
previous speakers have given to the
Country Fire Authority, rural fire
brigades and others associated with this
great voluntary system that operates
throughout Victoria. No one has more
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admiration for these bodies than I have,
but so far as I can recollect no member
has had much to say about the greatest
fire-fighting organization, the Forests
Commission. Anyone who knows of the
activities of the Commission realizes
that it has instituted a great system of
look-out towers, communications, and
transport. In addition, at great expense
to the Department, for which it is given
very little credit by the general public
or members of this House, it has constructed and maintains 14,000 miles of
access roads into the Victorian forests.
The Forests Commission is one of the
greatest forces available for the fighting
of bush fires. On a number of occasions fires are caused by men seeking
profits. I realize that this may hurt the
feelings of some of the farmers, but it
is true that in the rough back country
throughout the State nothing gives them
more pleasure than to see the rough
bush burnt off so that a good fresh
growth of grass will result.
Mr. DARCY.-Those days have gone.
Mr. B. J. EvANs.-That might have
been rthe position when you were a boy
of eighteen.
Mr. SCHINTLER.-One has only to
examine the newspapers to see reports
of the number of farmers or landholders
who are prosecuted yearly for burning
off the back country in order to improve
the grass.
Mr. B. J. EVANS.-Or to
themselves in the fire period.

protect

Mr. SCHINTLER.-Whatever the
reason, they create an unnecessary fire
hazard. I understand that the forest
areas cover about 40 per cent. of the
whole State and that only 11 per cent. of
all fires are started by natural causesby lightning. Hundreds of fires each
summer are dealt with expeditiously and
efficiently hy the Forests Commission,
but nothing is heard of them for the
simple reason that no homes or loss of
life are involved. The men of the
Forests Commission conduct a 24-hour-aday vigil against the possibility of fires.
Wherever a fire starts because of their
road system, vehicles and trained personnel, they are able to get right at the
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heart of the fire before it really gets
going. Consequently, hundreds of fires
are put out before they get to the stage
which caused the great disaster in
Victoria in 1939. Although that was a
great catastrophe, involving great loss
of life and property, probably it gave
th'is State a lesson that it badly needed,
because since 1939 there has not been a
fire to compare with the 1939 one.
I trust that this Bill and all the good
intentions that are embodied in it will
help to ensure that nothing like that
will occur in the future. Even with
doubtful control in the hands of one
incompetent person somewhere in the
State, possible clashes of authority as
to who will control the fighting of a
fire and other aspects, I feel that when a
crisis really occurs common sense will
prevail, and that after the enactment of
this Bill better fire control will be
exercised.
Sir HERBERT HYLAND (Gippsland
South).-The debate on this Bill has
been both enlightening and encouraging
to those of us who for a good part of
our young life were involved in bush
fires, forest fires and grass fires. The
debate has clearly shown that the three
parties represented in this House are
alive to the danger of fires and to the
necessity of preventing them, and are
imbued with a desire to do everything
possible to place on the ·statute-book
worth-while legislation on thiis subject.
In October, 1944, I, as Chief Secretary,
introduced the original Country Fire
Authority legislation. There had been
a lot of trouble before that time. There
had been the 1939 fire, mentioned by
the honorable member for Yarraville,
with its tragic loss of life, and then the
1944 fire. Those of us who had been in
Gippsland prior to that period realized
what a loss of property had occurred
there-it was not so much a loss of life
there-and how necessary was adequate
legislation. Cabinet instructed me to
prepare a Bill. It was the most unique
instruction I have ever received. The
object of the measure was to combine
what was then known as the Country
Fire Brigades Board and the Bush Fire
Brigades Association. The former body
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controlled fire fighting in country towns,
and the association endeavoured to
control fires in rural areas by means of
brigades located in different parts of
the State. The Board received money
from the Government, insurance companies and others, but the association
had to find its own funds. As a result,
the association did not have the
necessary equipment.
After the two tragic fires in 1939 and
1944, it was decided that the whole
matter should be cleaned up. The
purpose of the Bill was to constitute one
Country Fire Authority for better
control in the prevention and suppression of fires in country areas, to
prescribe the powers and functions of
such authority, and for other purposes.
The responsibility of preparing that
Bill was great because of its urgency,
and it was bro:.ight straight into
Parliament without going back to
Cabinet. This Bill is the first real
attempt that has been made to amend
that legislation. Honorable members
have mentioned the two different
sections, namely, rural and urban. The
difficulty in 1944 was that the Country
Fire Brigades Board was jealous of its
prerogative in regard to fire control, and
was quite happy to join with the Bush
Fire Brigades Association, but the
association considered that it should be
on its own and should receive financial
assistance from the Government to
carry on.
In order to placate the association it
was decided to have two different
sections. The trend is for the legislation
gradually to bring the two sections
together and also to bring the Forests
Commission in with them. However, we
cannot ignore the fact that this is purely
experimental legislation. We are experimenting with the fire brigades throughout the country areas. We are changing
most of the conditions relating to them,
including the proper fire officers. I realize
that the Government does not take any
notice of what members of Parliament
say, but I suggest to the Government
that with these changed conditions it
would be reasonable to supply all
members of country fire brigades with
a small booklet setting out their powers
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and those of the various officers. Otherwise when the Bill is passed they will
not understand what it is all about.
In other States and in New Zealand,_
whenever an Act is passed an explanatory brochure is prepared or distributed,
so that people do not have to go backwands and forwards through the various
pieces of legislation to ascertain what
it means. How much easier it would be
in this instance if the members of
brigades, who work in an honorary
capacity, were supplied with clear-cut
information by the Chief Secretary's
Department. The booklets would be of
considerable assistance to everyone.
Although at present all is quiet on the
western front, so to speak, those of us
who have been actively associated with
country fire brigades-I had many years'
experience pulling a reel around the
town and so on-realize that this
legislation is worth while.
With regard to the Dandenongs, which
I visited after the fires last summer in
common with other members, I recently
asked whether the Government w:as
satisfied that the fire hazards had been
removed so that there would not be a
repetition of the last tragedy. The
Government side-stepped the position
very adroitly. It accepted no responsibility, but merely stated that it believed everything was all right. This is
too serious a matter for any Government or Department simply to believe
all is well. A thorough examination of
the Dandenongs should be made. If
city people who have week-end :shacks
up there are too lazy to clear away fire
hazards, they should be prosecuted with
the full force of the law to make them
do the job. They are the people who
cause the trouble. The grass gets long,
and we all realize that once a fire starts,
the thing will develop, as it has done
before. When one realizes how close
the fire came to wiping out Fern Tree
Gully, one can understand how people
living there feel to-day, wondering
what will happen if another fire should
start.
The honorable member for Yarraville
mentioned forest fires. Some of us can
remember being in such a fire on a
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horse. Although the fire might have
been 5 miles away at one stage, with
a 60 mile per hour gale behind 'it, it takes
only a few minutes to be roaring over
one's head. It is the tops of trees which
catch fire, and they can be heard
exploding. Then the stuff starts to fall
and you are off for your life trying to
get away. That does not occur so
much nowadays because most of the
countryside has been cleared, but there
are still places where it occurs. As
the honorable member for Yarraville
mentioned, the big fires are generally
of grass, such as in the Dandenongs.
The trees are not 40 or 50 feet high.
A complete check should be made of
the Dandenongs and those who have not
cleared away debris should be prosecuted and forced to do so immediately.
Once such a campaign starts the word
will soon get around and a general
cleaning up will begin. In a number
of places it is left to the other fellow.
The attitude is, "It cannot happen on
my place," but when a fire occurs they
all seek help, although in many cases
they have been responsible themselves
for the fire spreading through their
laxity in cleaning up their property.
In the past we have had bush fire
relief funds. The average person thinks
that these funds are for replacement
purposes, but that is not the case.
Sufficient money would not be available
for that purpose. I have always
advocated to people in my electorate
the taking out of an insurance policy
to cover the fire risk relating to their
stock, fences, sheds, houses and everythdng eilse, \for a few pounds a year.
I have told them that it is of no use
looking to any Government to replace
what they lose in a fire. If they took
out insurance they would not be beholden to others. My party was in
office when the 1939 and 1944 fires
occur.red. The Government of the day
did its best to assist people, but there
was no hope of providing for replacements. Bush fire relief means just that.
The relief is to avoid the starvation of
stock, and things like that. A number
of the :provisions in the Bill are
experimental, and some of them I do
not like.
Sir Herbert Hyland.

(Amendment) Bill.

Mr. DARCY (Polwarth).-1 could
not have lived between the Otway
Ranges and the dry volcanic plains at
Beeac and Cressy all my life without
seeing some bad fires, both in the forest
area and on the grass lands. I do not
profess to be an expert fire fighter, but
when members of local brigades ask
me, "What does this Bill do; does it
improve matters?" I tell them that
the Bill is designed to do two things
by way of improving the system of fire
fighting in Victoria. I agree with the
Leader of the Country party that nothing much could have been done about the
1944 bush fires because the onJy equipment available was wet bags. But conditions have improved since then. This
Bill proposes a central control, and
rprovides co-ordination between the
various bodies to fight the fires. However, proper control and co-ordination
is not possible unless good communications are available. Much has been done
·in recent years to provide equipment
and improve co~municatiorus, and this
has proved most helpful.

The honorable member for Williamstown questioned the overlap of responsibilities in the event of the Melbourne
and Metropolitan Fire Brigade fighting
or assisting to fight a fire in an area
under the control of the Country F1re
Authority. I do not intend to argue
that point, but there does appear to
be a danger of divided control with
consequent confusion.
A fire could
spring to life at any time and the
Country Fire Authority might set up
headquarters at a particular point with
mobile units to take charge of the firefighting operaNons. If at some later
time it was found necessary to call in
the Metropolitan Fire Brigade, I believe
the logical organization to take
control should be the Country Fire
Authority, otherwise nothing but confusion would arise.
I propose now to relate my remarks
to the declaration of fire areas since the
inception of the Country Fire Authority.
I have lived between the green Otway
Ranges and the dry plains. The Princes
Highway and the Warrnambool railway
station
approximately
divide
the
volcanic, dry country 'from the adjacent

Country Fire Authority [28 NOVEMBER) 1962.] (Amendment) Bill.

green plains. Each year when the
declaration of fire areas is made, it may
well be the appropriate time in regard
to the area north of the highway, but
very seldom is it convenient in respect
of areas near my property, which is
10 miles south of the highway. I could
never at that time burn breaks, or even
rubbish. It may be suggested I could
get a permit to burn. That is so, but
when that is done invariably it rains,
and consequently I continue to neglect
to burn all the rubbish. 'When the
question of communications and control
is considered, some thought should be
given to changing the areas of proclamations.
Mr. ScHINTLER.-The same conditions
do not apply throughout the State at
the same time.
Mr. DAR:CY.-Perhaps some other
system of declaring areas according to
parishes could be adopted. Something
should be done about it. I am glad
that all parties are in agreement with
this proposal, and we wish this Bill
every success. If we in Vktoria are
unfortunate enough to have 'future
fires during which it is found the
system is not perfect, then I hope all
parties will come together in the same
spirit to try to make the fire-fighting
system more effective than perhaps it
is now.
Mr. MEAGHER (Minister of Transport) (By leave).-This Bill lends itself
more readily to debate in the Committee
stages than to discussion on the secondreading. Therefore, I propose to say
little; but I 1believe I :should make some
remarks in regard to statements made
by honorable members in the course of
the second-reading debate in the hope
that it will .facilitate consideration of
the Bill in the Committee stage and
possibly expedite the passage of the
measure. I assure the Leader of the
Country party that the legislation passed
earlier this year providing for the
cleaning up of the Dandenongs, has
been pressed on most vigorously. There
is more to be done, but the subject is
being pursued and I have no doubt
whatever is the position in the Dan-
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denongs to-day, it is much better than
the situation existing at this time last
year.
Sir HERBERT HYLAND.-Fire hazards
still exist in the Dandenongs and the
area is still not safe.
Mr. MEAGHER.---! do not think it
will be ,possible to ensure that the area
will ever be completely safe; although
all the rubbish may have 1been cleaned
up it i:s stiH possible for fires to start.
We can only do what is possible and
hope that it will at least minimize the
danger should a fire start.
The honorable member :for Williamstown has foreshadowed an amendment
to clause 7 of the Bill. I believe it fa only
fak to tell h'im at tMs stage that I propose during the Committee stage of the
Bihl to move rtwo amendments, one to
clause 4 and one to clause 7. The amendment I propose to clause 7 will have
much the same effect as he desires, but
we can discuss i t in more detail when
the clause is being dealt with. I believe,
following a short debate on that clause,
we can come to some agreement on the
method of handling the problem.
1

1

Much comment has been made by
members on the questiion of the proclamation of acute fire danger days, and
on clause 11 which permits the granting
of permits to light fires in the open air
on such days.
The Country Fire
Authority is the body toi declare days of
acute fire danger in any part of the
State or in the entire State. During the
last hot summer it was considered in
most cases to be desirable that the entire
State should be declared rather than
separate areas; if this were done it
would avoid confusion, and everyone
would know he was affected. I have no
doubt that, in special circumstances, the
Authority would declare different areas.

It is proposed quite deliberately to
put a section in the Act relating to the
lighting O'f fires on days of acute fire
danger, because it is realized that there
are certain places in the State where
fires must of necessity burn continuously. I would instance as an example·
the fire that burns from the top of the
stack of an oil refinery, burning off
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the exhaust gases. If that refinery
were required to put out that naked
flame on a day of acute fire danger, it
would virtually put it out of business
for more than the particular day. The
flame could not be extinguished and
thereby comply with the law without
shutting down the entire refinery.
Mr. SCHINTLER.-A naked flame
burning the gases from the stack of a
refinery would not constitute a fire
danger.

(Amendment) Bill.

I may add in reply to a comment of
the honorable member for Benambra
relating to the burning off of grass by
the Railways Commissioners, that this
year they wm abide completely by the
rules laid down for the •rest of the
community.

Mr. MITCHELL.-For the first time in
the history of the Railway Department.
Mr.
MEAGHER.-!
give
that
assurance to the honorable member for
Benambra. A comment was made in
relation to the confusion that existed
with television and radio publicity last
January. The· Assistant Chief Secretary called a conference recently of
members of radio and television
management.
He pointed out to
them the problem that arose last
January, and he received from them a
definite assurance that in the event of
any future fire there will be the utmost
co-operation between the authorities
concerned and the managements of radio
and television stations in the matter
of publicity.

Mr. MEAGHER.-! quite agree; of
-course it is not a fire danger. No
doubt there are other examples honorable members could bring to mind. To
enact legislation to provide that nowhere
in the State shall there be a naked flame
on a day of acute fire danger, in the
knowledge that there must be some
places where ·there must be naked flame,
would tend to bring the law into disrepute. Therefore, it is proposed to include a section to enable special permits
to be issued in special circumstances.
I hasten to add that it was never at
any time intended that these permits
would be issued lightly. The awareness
of the danger of fire in this State is so
acute that the Country Fire Authority
would in no circumstances consider
granting any •perm.it to light a fire unless
it was clearly essential. I can instance
one further example of the incinerator
of the Melbourne Harbor Trust in the
dock area used for the purpose of destroying materials seized from ships, such
as prohibited imports, diseased vegetable
matter and so on.

Mr. MEAGHER.-We all hope there
will be nio sensationalism. A comment
was made on the need for a single auuhori1ty. The Forests Commiission, the
Country Fire Authority and these other
bodies are doing this work. As the
honorable member
for
Yarraville
pointed out, the Forests Commission is
one of the biggest fire-fighting organizations in the State.

infested

Mr. SCHINTLER.-And one of the best.

Mr.
SCHINTLER.-Moth
timber also.

Mr. MEAGHER.-That is another
example.
That type of material must
be destroyed. Once haviinig been Mt, the
incinerator would be extremely difficult to put out. Such an incinerator does not constitute a danger because
it is under strict control. The examples
I have quoted relate to circumstances
in which it was intended that those
permits could be issued. I do not
believe that the Authority would issue
any permit in circumstances which
would constitute a danger of starting a
fire.

Sir HERBERT HYLAND.-And I hope
there will be no sensationalism.

Mr. MEAGHER.-As a matter .of
fact, the Forests Commission is an
extremely efficient body. I have some
figures here which indicate it has 430
pumps, 369 radio sets, 136 look-out
towers and 410 dug-outs.
Sir HERBERT HYLAND.-But that
equipment is for use in their own
forests.
Mr. MEAGHER.-Of course, and the
intention of this Bill is that the Forests
Commission shall look after its own
forests and the Country Fire Authority
shall control the area to which it is
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best suited; when the two meet it
should be a matter of agreement
between them where the line of
authority shall be drawn.
Mr. SCHINTLER.-Generally the two
organizations co-operate very well.
Mr. MEAGHER.-Yes, I believe there
will be complete co-operation between
the various organizations in the interests
of fire fighting in the State. To reassure the honorable member for
Gippsland East, the Forests Commission
has been very busy in its burning
operations this year. In the Gippsland
East area this year, it has burnt off 392
miles of road and 22,000 acres of other
land mainly on the ridge tops as part
of its fire protection activities. In that
way it has made a igood contribution
towards safety.
As to the rest of the matters raised,
I believe they will be better dealt with
in Committee. I propose to say no more
except to thank honorable members for
their contributions to the debate. I will
direct the attention of the Chief Secretary to the various suggestions made,
and we might give the Leader of the
Country party a pleasant surprise by
adopting one of his suggestions.
The motion was agreed to.
The Bill was read a second time and ·
committed.
Clause 1 was agreed to.
Clause 2 (Interpretation).
Mr. STONEHAM (Leader of the
Opposition).-Paragraph (d) of subclause (1) of this clause providesAfter the interpretation of "Financial
year " there shall be inserted the following interpretation:" Fire protected area " means fire protected area within the meaning of
section three of the Forests Act
1958;

Section 3 of the Forests Act, to which
reference is made in this paragraph,
states" Fire protected area" means any land
"not being land within the Mallee country
within the meaning of the Land Act 1958
or land vested in or under the control of
the Melbourne and Metropolitan Board of
Works which is-

The Melbourne and Metropolitan Board
of Works maintains its own firefighting machinery. However, clause
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8 of the Bill, which amends section 33
of the principal Act, .provides that the
Forests Commission and the Country
Fire Authority may be solely responsible for fire suppression in any part of
Victoria which Hes outside the metropolitan fire district. I should like to
ask the Minister of Transport what is
the position in relation to land under
the control of the Board of Works.
Can the Country Fire Authority or the
Forests Commission apportion responsibility for fire suppression in areas which
are under the control of the Board of
Works?
Mr. MEAGHER (Minister of Transport). - Yes, under the Bill, the
Authority and the Commission could
get together and act in that manner.
However, within the past few months,
we have established a high degree of
liaison. between the various authorities,
and we believe that whatever decisions
are arrived at will be reached with a
view to making the best use of the
available resources of the Board of
Works, in ·conjunction with the Forests
Commission and the Country Fire
Authority, in various areas.
Mr. STONEHAM (Leader of the
Opposition) .-Does the Minister anticipate that the fire suppression responsibility could 1be left ·in the hands of the
Board of Works? After all, clause 8
provides that the Authority or the Commission shall be responsible, which
would not empower these authorities to
delegate the responsibilities to some
other body.
Mr. MEAGHER (Minister of Transport).-No; I do not think it would
empower the Authority or the Commission to delegate the responsibility to another body. However, the provision will
enable these two authorities to coordinate the activities of the three
bodies and to accept the assistance of
the Board of Works fire-fighting units
in carrying out their responsibilities.
In actual practice, the fire-fighting units
of the Board of Works, whilst in a fire
area, would undertake most of the
work. It is one of those things which
will require to be worked out on the
basis of common sense, as suggested by
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the honorable member for Yarraville,
and we anticipate no difficulty in the
smooth working of the legislation in
that regard.
The clause was agreed to, as was
clause 3.
Clause 4 (Power to grant Crown land
to Authority).
Mr. MEAGHER (Minister of Transport).-! invite honorable members to
vote against this clause. As honorable
:members will appreciate, a new clause
-will be proposed.

The ACTING CHAIRMAN (Mr.
'Stokes). - Although the Minister of
Transport will be permitted to explain
the purpose vf the new clause at this
stage, he cannot move it until the remaining clauses of the Bill have been
dealt with.
Mr. MEAGHER.-The ,purpose of the
new clause is to ensure that in the
projected transfer of land from the
Crown Lands Department to the Country
Fire Authority, no land which is permanently or temporarily reserved for
specific purposes, such as national
parks, will be transferred without the
protection of all those sections of the
Land Act which prevent the easy transfer or alienation of land. As the clause
stands at present, the Commissioner of
Crown Lands and Survey may grant
any Crown land to the Authority for
the purposes of this Act upon such
terms and conditions as the Governor in
Council thinks fit. In other worrds, the
Commissioner could grant any land he
desired to the Authority. The proposed
new clause, if adopted, will provide-AA. After section twenty-one of the
principal Act there shall be inserted the
following section:21A. Notwithstanding anything to the
contrary in any Act but subject to the
provisions of sections eighteen and nineteen
of the Land Act 1958 and by agreement
with the Commissioner of Crown Lands
and Survey the Governor in Council may
grant any unalienated Crown land to the
Authority for the purposes of this Act
at such price and upon such terms and
conditions as the Governor in Council
thinks fit.

We have added the words "such price"
in case it should be felt that there
should be some consideration in respect

(.Amendment) Bill.

of the land in question. Sections 18 and
19 of the Land Act, to which the new
clause refers, are those sections which
govern the alienation of any land.
Section 18 relates to land which is
permanently reserved, and section 19
deals with land which is temporarily
reserved to the Crown.
The clause was negatived.
Clause 5 (Groups of brigades).
Mr. STONEHAM (Leader of the
Opposition) .-Clause 5 provides for the
substitution in section 23A of the
principal Act of the word " brigades "
for the woros " rural brigades." In
e~laining the Bill, the Minister of
Transport referred to the fact that, at
the present time, rural brigades are
empowered to form .groups, and he said
that the Country Fire Authority recommends that urban brigades be
permitted to form groups. The amendment in clause 5 extends the scope of
the section to permit the formation and
registration of groups of urban brigades.
In other words, the two sets of groupsgroups of urban brigades and the
groups of rural brigades-will be kept
separate as they are at the present time.
However, the amendment contained in
this clause does not provide for that;
it provides for any two or more brigades.
In other words, urban or rural brigades
could intermingle and meet together.

Mr. MEAGHER.-That is correct.
Mr. STONEHAM.-That is contrary
to the Minister's statement in his
second-reading speech. I should like to
make sure that it is intended that
groups can be formed on a geographical
basis so that rural and urban brigades
can intermingle.
Mr. MEAGHER (Minister of Transport) .-The Leader of the Opposition
is correct in his assumption. The object
of this amending provision is to enable
the complete integration and the formation into groups of these brigades as
may be considered convenient for the
purposes of the work which is in hand.

The clause was agreed to, as was
clause 6.
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Clause 7 (Powers of officers at fires).
Mr. MEAGHER (Minister of Transport) .-I invite honorable members to
vote against this clause and, later, I
shall move for the insertion of a new
clause to follow clause 6.
Mr. STONEHAM (Leader of the
Opposition) .-Earlier, the Minister of
Transport indicated the nature of the
amendment which is proposed to this
clause-the insertion of a new clause
in its place-which he .claims would be
preferable to that circulated by the
honorable member for Williamstown. I
think the Minister should clarify the
whole situation by stating the views of
the Government in relation to this
matter of co-ordinating the efforts of
highly skHled and well-equipped units
coming from, say, the Metropolitan
.Fire Brigades, or from the Melbourne
and Metropolitan Board of Works, or
from any other authorities. I do not
quite understand how the Government
can claim that this provision will bring
about unification when it is clear that
highly skilled persons could be placed
in charge of someone who is not capable
of directing them.
Mr. MEAGHER (Minister of Transport) .-I apologize to the Leader of the
Opposition for not having explained this
proposal more fully. The clause as it
stands provides that the officer in charge
shall have the control and direction
of<D any brigade or brigades or group of
brigades present at the fire;
(ii) any persons present at the fire as
members of
any other
fire-fighting
organization (whether they are employed
by or are acting on behalf of a statutory
authority or body corporate or not) and
any ti.Te-fighting equipment which they
have with them; and
(iii) any persons who voluntarily place
their services at his disposal.

After the Bill had been prepared, it
was realized that there were a number
of other fire-fighting organizations
which could be present at the scene of
a fire-for example, units from the
Metropolitan Fire Brigade, the Board of
Works, Australian Paper Manufacturers
Limited, and the various oil companies
which have fire-fighting units, and so
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on. It was considered unreasonable to
expect these fire-fighting units to r~main
under the control of a fire captain, or
some other officer if, in fact, their own
property was in danger, or there was a
compelling reason why they should go
elsewhere. However, the clause, as it
stands, would have meant that these
units would remain under this officer's
control willy-nilly. The new provision
will mean that the officer shall have
control and direction of any brigades
present at the fire, and of any persons
who voluntarily place their services at
his disposal, either individually or as
members of any fire-fighting organization, whilst they remain present at the
fire, whether established by or for the
purposes of a statutory authority or
body corporate or not.
Mr. STONEHAM.-While they remained
at the fire they would be under the
control of the voluntary organization.
Mr. MEAGHER.-Yes. The purpose
was to give them the right to ,leave the
five if necessary for other purposes.
Since producing fui:s amendment I have
had some discussion with the honorable
member for Williamstown, who has
pointed out that the MetropoHtan Fire
Brigade, consisting of professional firemen, might find its men placed under the
oommand of a volunteer fire leader in a
oountry area who in his normal activities
was a junior fireman of the metropolitan
brilgade. Such a circumstance would
be rather resented by the professional
men, feeling that their ;services and
specialized equipment were being placed
under the 1command - in another
instance, perhaps----0f an amateur fire
fighter.
1

The honorable member's suggestion
wm inv;oive a provision for the Governor
in Council to exempt any body
considered fit to opeI'late on its own.
The difficulty that I see there is that
if the Governor in Council, necessarily
before a fire 'Occurs, were to provide an
exemption for the Metropolitan Fi.re
Brigades Board, tt would be difficult to
prevent an extension to other equally
skilled bodies provided by other organizations. Eventually, we might reach a
stage at which :such a body would be at
1
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a fire, fighting it, but not co-ordinated
with the other activities ·present, so
destmy:i:ng the whole purpose of this
measure, which i•s to provide for complete co-ordination.
Now in order to bring about this
co-ordination wiithout at the same time
preventing highly skilled pmfessfonal
bodies f1rom carrying out their function,
the best course wi11 be to adopt the
Government' s amendment, then relying
on the very giood feeling between country fi1re fighting authorities ia:nd the
Metropolitan Fke Brigade and all concerned in seeing that there i'S no infringement of the rights of professional
men. I do not think the captain of a
country brigade would go to a highly
skilful professional officer of the Metropolitan Fire Brigade and tell him how
to use his equipment. I think aH
concerned would dnop any petty differences that might in some circumstances
arise and see to it that there was full
co-operation.
1

I suggest that that w1ould be a better
approach than by starting a process
which might resolv·e itself into the
destruction of the very objects we wish
to achieve. If the Opposition accepts
that view I will give an undertaking
that if friction should arise between
these bodies the Government will agree
to the other proposal.
The clause was negatived.
C1ause 8, providing that the Authority
or the Forests Commission may be
solely responsible for fire suppression
in certain areas.

Mr. STONEHAM (Leader of the
Opposition) .-I :seek da.rification of
this p.Tooposed new siection in substitution
for isection 33 of the principal Act,
readingThe Authority and the Forests Commission may jointly determine that either the
Authority or the Forests Commission shall
be solely responsible f.or the suppression of
fires in any part of Victoria which lies outside the metropolitan fire district.

In this connexion I should like to make
passing reference to a .provision in the
Forests (Further Amendment) Bill,
which was recently discussed, and

(Amendment) Bill.

which related precisely to this matter.
In that Bill the authority of the Forests
Commission is set out, and it states that
any land within 1 mile of any reserved
forests or any area of unoccupied
Crown ilands proclaimed as a :protected
forest within 1 mile o:f any national
park shall ibe in a forest protection area.
In this proposed new section there is
the expression, " in any part of Victoria." The proposition with respect to
the Forests Commission was that it
should have authority to declare only
in respect of a marginal mile. There
is conflict here with what was contained
in the other measure to which I have
referred.
The Forests Commission
under its own legislation will have
control in respect of the marginal mile,
but the proposed new section embraced
in olause 8 of this Bill relates to "any
part of Victoria which lies outside the
metropolitan fire district." It seems to
me that the wording here should be
similar to that in the other measure.
There is a contradiction.
Mr. MEAGHER (Minister of Transport) .-I do not think that there is a
contradiction. The Forests Oommission
Act provides for the management of
fore:sts and gives authorirty to go. 1 mile
beyond a forest area for the purpose
of fire protection. This Bill envisages
the Country Fire Authority and the
Forests Commission working in conjunction to determine between tlhem
where the boundary of their authority
in fighting fires should be. -On that
matter the two bodies are already
substantially in agreement.
Mr. STONEHAM.-Is it intended to
permit the Authority to go into forest
areas beyond a marginal mile?
Mr. MEAGHER.-By agreement with
the Commission, yes, the object being
that there may be areas more readily
accessible to country served by the
Country Fire Authority than by the
Forests Commission. It is a matter of
common sense, of the two bodies getting
together and determining by agreement
who-in the initial stages of a fire at
all events-shall be responsible.
Mr. STONEHAM (Leader of the
Opposition).-! referred earlier to the
need for very clear instructions being
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given the public as to alterations that
might be made within a particular
locality. In describing this Bill, the
responsible Minister referred to a
general
agreement
between
the
Authority and the Commission respecting areas east and west of the railway
to Albury. On the west side of the line
there is much heavily afforested
country.
Is it intended that the
Country Fire Authority shall be given
jurisdiction within those forest areas?
Mr. MEAGHER (Minister of Transport).-! must repeat that the object of
this Bill is the exercise of co-ordination
through common sense and flexibility.
In my second-reading speech explaining
the measure, I mentioned that there was
a difference in character between the
areas of Victoria roughly east and west
of the interstate line to Albury. But
Vhat did not mean that a hard and fast
line was to be drawn.
The whole object of this measure is
to enable the two bodies to get together
and determine before fires break out
just where their responsibilities will lie.
Of course, the Forests Commission
will be responsible for :large areas of
.forests on both si:des of the railway;
the Country Fire Authority also will be
responsible for lairge areas on both
sides.
The clause was agreed to, as were
clauses 9 and 10.
Clause 11 (Provisions relating to days
of acute fire danger, &c.).
Sir HERBERT HYLAND (Gippsland
South).-This is a clause which the
members of my party feel is dangerous.
We do not propose to submit any amendment to it, but we make it known that
in another place there will probably be
amendments put forward both to this
and other clauses.
The clause was agreed to, as were the
remaining clauses.
Mr. MEAGHER (Minister of Transport).-! propose the following new
clause, to follow clause 3:AA. After section twenty-one of the
Principal Act there shall be inserted the
following section:" 21A. Notwithstanding anything to the
contrary in any Act but subject to the
provisions of sections eighteen and nineteen
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of the Land Act 1958 and by agreement
with the Commissioner of Crown Lands
and Survey the Governor in Council may
grant any unalienated Crown land to the
Authority for the purposes of this Act at
such price and upon such terms and
conditions as the Governor in Council
thinks fit."

I have already fully explained the
meaning of this proposed new section in
the principal Act.
The new clause was agreed to.
Mr. MEAGHER (Minister of Transport).-! propose the following new
clause, to follow clause 6:BB. For paragraph (b) of section thirty
of the Principal Act there shall be substituted the following paragraph:" (b) He shall have the control and
direction of(i) any
brigade or brigades
present at the fire; and
(ii) any persons who voluntarily
pl ace their services at his
disposal either individually
or as members of any
fire-fighting
organization
(whether established by or
for the purposes of a statutory authority or body
corporate or not) whilst
they remain :present at the
fire."
0

I have already outlined the reasons for
this new clause. I think the method
proposed is worth trying, and I urge
that it ibe given a trial with the repeated
assurance that if it does not work out in
the way I :believe it will, the position
can 1be re-examined in the autumn
sessional period.
The new clause was read a second
time.
FLOYD
Mr.
(Williamstown) .-I
moveThat, at the end of the proposed new
clause BB, the following proviso be added:-" Provided that the Governor in Council
if he is satisfied that a fire-fighting organization has adequate fire-fighting equipment
and a sufficient number of persons properly
trained to operate that equipment may
exempt the membe::-s of that organization
from the operation of the provisions of this
sub-paragraph."

We have discussed the niceties of this
legislation, and we have all agreed that
we are Victorians and we have to get
together to fight fires whether they occur
in the suburbs, the country, or in the
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real baek-hlocks. Nevertheless, I feel
that we must get dawn to the practicalities of the situation and not theorize as to
whether we are all actuated by the same
idea. We know that everybody wants to
put out fires. That principle has been
established ever since the white man
came to Victoria. What has not been
established is what is the best way in
which to do so. We have a multiplicity
of organizations all actuated by the same
idea and all running into one another
on the scene of fires attempting to get
to the micriophone ·whether it be for television or radio purposes. I agree with
the honorable member for Scoresby we
will never put out bush fires by legislation. We could have the best intentions in
the world but we shall not get anywhere
unless we are practical. Fires will not
be extinguished by providing that some
fire officer residing in the country who
has local knowledge must take charge
of every organization that is sent to
fight a fire. One big factor is being overlooked. There might be fire brigades
organized in the Melbourne and Metropolitan Board. ·of Works, in the State
Electricity Commission, in the Forests
Commission at the Maryvale paper mills
or at the Stan-Vac refinery at Altona,
but they cannot be compared with the
Metropolitan Fire Brigade.

Brigades Board thousands of pounds.
They must ibe instructed in new methods
of fire fighting in order to combat fires
caused by chemicals and other processes.
It is not a matter of running around
and throwing bags of water on the
flames or putting a hose into a creek
and pumping. Chemical fires do not
occur only in the suburibs.
Recently a contingent from the Metropolitan Fire Brigade was asked to go
to Kilmore to fight a fire in a la:boratory.
Under this legislation that contingent
when it reached Kilmore would have
been put under the charge of a local man
who knew all about the local area. It
cannot be denied that a local man would
know the geography of the place where
the fire had occurred and he would know
the best way of getting in to various
parts of the area. That knowledge is
valuable in the case of bush fires, but
all fires occurring in country districts
these days are not bush fires. The outbreak to which I have alluded was in a
laboratory, and it took the best brains
in the Metropolitan Fire Brigade to find
the best means of combating it. The
local man was quite prepared to hand
over.
Mr. BORTHWICK.-And always will be
in similar situations.

Mr. ScoTT.-That organization would
be lost in the bush.

Mr. FLOYD.-Then it would seem that
nothing more need be said. The whole
problem can be solved as easily as that.
Apparently there is no need for this Bill
and we are all wasting our time. Anybody who believes as the honorable
member for Scoresby does is living in
a fool's paradise.
What happened at
Kilmore could occur at Mornington or
Frankston. A ship loaded with chemicals and new products might get into
difficulties off the coast of Mornington
or Frankston. In such circumstances
the first organization to go into action
would be the Country Fire Authority.
It would then call on the Metropolitan
Fire Brigades Board because specialized
equipment would be needed. Is it considered that members of the Metropolitan Fire Brigade should risk their lives
using equipment that was not known to
the local man in charge, who might not
be one of those co-operative men that the
honorable member for Scoresby thinks

Mr. FLOYD.-The Metropolitan Fire
Brigades Board has control of more than
1,000 1officers and men who are putting
out fires every day in the week. It is not
a holiday ·occupation for them or a
hobby. They .are trained to do the job
and they are not "bushwhackers."
Mr. BORTHWICK.- Sit down.
The ACTING CHAffiMAN
(Mr.
Stokes).-Order! I ask the honorable
member for Williamstown to ignore the
interjection.

Mr. FLOYD.~Saying something provocative is the only way to stir Government members into activity. The trained
professional men are not ordinary fellows
who run around :with hoses or sit on fire
carts. They attend school to receive training which costs the Metropolitan Fire
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are to be found everywhere? He migiht
be a stubborn type. They are found in
every walk of life.
He might be
so obstinate that he would not alilow
men who understand the posiilbion .to
take over.
The Metropolitan Fire Brigades Board
has never failed to answer a call from
the outskirts of the city. It does not
ask for any payment for loss of equipment in fighting fires. After a recent
fire--! shall not mention the area-the
Board had men in hospital for weeks as
a result of a blunder by a man on the
job who knew the area.
This got
Metropolitan Fire Brigade men into
trouble, and the Board has been called
upon to pay their full wages for weeks.
Despite the high-sounding theories that
everything will go all right, the same
thing could occur in the future.
Under the proposal of the Minister
the solution will be that an organization which does not like the control
that is to be enforced will tell its men
to pack up and go home. However,
that is not the way to fight a bush fire.
If an organization calls its men on to
the job and they can afford the time
they should not adopt the solution of
the Minister and go home if they do not
agree with the policy of the man in
charge of the job.
My views on this question are well
known. I am not arguing the rights
of the city as against the country. The
Metropolitan Fire Brigades Board has
always answered a call outside of its
area and will always do so. Sometimes
it volunteers to send men and sometimes
it is asked to do so. When the men get
there, they co-operate with others fighting the fire. But if the proposal of the
Ministef' is not amended by the addition
of the proviso I have outlined, conditions
will be difficult. My proposal seeks to
exempt any organization which has the
equipment and the qualified personnel
from being placed under the control of
a country fire officer on the scene of a
fire.
The Minister said it is possible that
one of our men who have been in the
Metropolitan Fire Brigades Board for
only a short time may he an enthusiast
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and may live in an outer suburban area
where the Metropolitan Fire Brigade
does not operate and he could be a
volunteer captain in a brigade administered by the Country Fire Authority.
I think we could all admire a man who,
in those circumstances, is prepared to
knock off work to carry bricks. It is
always possible that there ·will be the
one ambitious man who seizes the opportunity to score over the officer who did
not treat him as he thought he should
have been treated on some former occasion. When the opportunity arose, ihe
could lord it over them. It wil:l. be
readily agreed, of course, that the scene
of a fire is not the proper place for
personal antagonisms, and the possibiUty
of such a happening should ibe removed.
The Metropolitan Fire Brigade has
been building stations on the perimeter
of the metropolis for some time past.
Such stations are located at. Broadmeadows, Greensborough, Croydon and
Ringwood. In the course of the secondreading debate I mentioned that in all
instances where a call is made for the
Metropolitan
Fire
Brigade,
two
brigades attend.
In those circumstances, other brigades have to move
up, as it were, to cover the area that
would otherwise be left without fire
protection. Moreover, should the neccessity arise, they must be permitted to
return to their own district. That rtght
is not denied. My contention is that if
the metropolitan brigades are provided
with an avenue of escape whereby they
could do officially what they are now
doing voluntarily, they could say at
any time, "We are going back," and
no one could stop them. After all they
are not obligated to attend those fires.
The Metropolitan Fire Brigades Board
w·orks within its own fire district and it
is financed by the municipalities and
the insurance companies. Accordingly
it must serve those who provide its
finance.
On the other hand, the
Country Fire Authority is financed in
an entirely different manner, and it
·renders very valuable service to the
community. But the authority renders
that service without charge.
'IJle
Metropolitan Fire Brigades Board is not

2034

Country Fire Authority

[ASSEMBLY.]

necessarily its own master. Its members are elected by insurance companies
and municipalities. Again, the Board
cannot continue to lose equipment without complaints being made in certain
quarters. I submit that the Government should reimburse the metropolitan
Board in respect of fire-fighting equipment which is lost.
Rather than try to unify the control
in respect of these fire-fighting bodies
an attempt should be made to unify
the equipment they use. At the time of
the disastrous bush fires in the
Dandenong Ranges last January, considerable difficulty was experienced in
connecting Metropolitan Fire Brigade
hoses to Country Fire Authority hoses
because there were no matching pieces.
This state of affairs should be corrected
because it gives rise to confusion. The
Opposition considers that the amendment submitted by the Minister of Transport does not go far enough. It is
necessary to have inserted in proposed
new clause BB the proviso which I
have suggested, the effect of which
would be that, if the Governor in
Oouncil was satisfied that a fire-fighting
organization had adequate fire-fighting
equipment and a sufficient number of
persons properly trained to operate the
equipment, ihe mighlt exempt the members of that organization from the
operation of the relevant provisions.
Mr. MEAGHER (Minister of Transport) .-I fear that the honorable member for Williamstown has allowed his
high regard for officers of the Metropolitan Fire Brigade to run away ·with
his judgment. I deplore any suggestion
in this debate or elsewhere that there
shou[d or could be rivalry or invidious
comparisons between the Metropolitan
Fire Brigades Board and the Country
Fire Authority. I am sure that there
has never been any intention to draw
invidious comparisons but I am afraid
that the honorable member for Williamstown was led into a situation where
he appeared to be drawing such
comparisons.

The clause under consideration applies to Victoria as a whole. The object
of the Bill is to expedite the control of
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fires all over the country areas of Victoria, and it has little or no relationship
to the metropolis. In certain districts
around the perimeter of the metropolitan area the Metropolitan Fire Brigades
Board joins with the Country Fire
Authority in fighting fires that break
out in fringe areas. In such instances,
large numbers of volunteer organizations and individuals join in. Because
of the arrival of those persons at the
scene of the fires in the Dandenong
Ranges last January, a considerable
amount of confusion arose, principally
because of the fact that no one was
in command. I think it will be readily
agreed that a battle has never been
fought without there being a supreme
commander of some sort. I remind
the honorable member, further, that
during both world wars the Australian
ruimed forces were in many i'll'stances
led iby amateur officers, while professional officers served quite happily in a
subordinate capacity.
That occurred
because everyone concerned was imbued
with the idea of doing ai job efficiently,
and this was brought about because
everyone co-operated.
In the clause under discussion, we say
that the senior officer .present-and that
implies a senior officer of the Country
F.ire Authority---'should a:ssUJme command of the over-all attack upon
a fire. He should assume oommand
for uhe purpose of fighting the
fire and should remain in that
capacity while he i·s present at the
fire. In 90 cases out of 100, the people
who will come under his command will
be members of the Country Fire
Authority organization and perhaps a
few volunteers from the district. On
rare occasions there will come under his
command personnel of the Metropolitan
Fire Brigades Board. Under the amendment proposed by the honorable member
for Williamstown, the Government is
being asked to legislate to the effect that
if the Governor in Council is satisfied
that a fire-fighting organization has adequate fire-fighting equipment and a
sufficient number of personnel properly
trained to operate that equipment he
may exempt them from the condition
that they should come under unified control.
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Again, without drawing invidious comparisons or suggesting that someone is
better than anyone else, I assert that
the State Electricity Commission's firefighting organization could be described
as having adequate equipment and being
adequately trained to handle it. A
similar statement could apply with equal
force to the fire-fighting organizations
of the Australian Paper Manufacturers Limited, the Melbourne and Metropolitan Board of Works, and the Railway Department. No one could deny that
each of those organizations could be
described as having adequate equipment
and being properly trained to handle it.
The Government is being asked by the
Opposition to introduce into the legislation a principle to the effect that any
one of those organizations should be exempted because it complies with a very
general description. I suggest that if
anyone of the organizations I have mentioned is exempted under that condition
it would naturally follow that every
other organization would claim a similar
exemption.
The very fact mentioned by the honorable member for Williamstown,
namely, that here we are dealing with
a multiplicity of organizations is the
strongest argument against his own
amendment because, with this multiplicity of organizations all claiming to
be entitled to be exempted we would
effectively destroy the clause and
the en tire purpose of the Bill
which is to co-ordinate and reoriganize the people at the scene of a
fire when there is need to fight it.
Again, I suggest that what we are
attempting to do in this measure is
to fight every fire by the most effective
means practicable. If we are to give to
some of the troops the right to say to
their commanding officer, "We are not
interested in this fight; we will stay
here and do as we think fit without regard to the over-all situation," much
more harm will be done than will be the
case if my amendment is agreed to, because that would merely give to them
the right to get out of the show and
allow a co-ordinated fight to proceed.
I do not for a moment suggest that
any of these highly skilled personnel
would do anything as silly as that. I
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believe that when these people go to the
scene of a fire they will be only too
willing to come to an agreement with
the officer in charge. However, I suggest that in the circumstances put forward by the honorable member for
Williamstown of the Metropolitan Fire
Brigade going to a place where it had
to use highly specialized equipment and
finding that some untrained officer
was going to assert his authority
under the legislation to interfere
with the use of that equipment,
I do not believe any officer of
the Metropolitan Fire Brigade would
tolerate such an occurrence for an instant. He would not permit any interference with his specialized equipment
and he would be perfectly within his
rights in assuming that attitude. Moreover, the officer concerned would, I am
sure, be backed by the honorable member for Williamstown in his capacity as
a member of the Metropolitan Fire
Brigades Board, and I assure him that
the officer would be backed equally
firmly by me as well as by the Government and every member of this Parliamentary institution. Accordingly, we
should tread warily in this matter.
I have assured the honorable member
for Williamstown that if the unlikely
situations to which I have referred do
arise, the Government is prepared to reconsider the matter but, in the meantime, let us not defeat the whole intention of the Bill by including in it a
proviso that would have the effect of
destroying the clause.
Mr. STONEHAM (Leader of the
Opposition).-It must be remembered
that the Government's best thinking on
this measure is what is contained in the
Bill. Reverting to the question of
whether there should have been a Royal
Commission or a public inquiry following
the bush fires in January last, here we
have a classic example that the very
best the Government could do in the
matter was to produce this Bill. Because the Opposition proposes an amendment, the Government comes along with
another amendment upon which it pins
all its faith and reputation, despite the
fact that the Bill itself is supposed to
be the result of many months of hard
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work and has been brought forward in
preference to conducting a public inquiry. Now the Minister is 1putting
forwa:r.d something which has just been
produced-this amendment which he
says is a superior alternative to the one
circulated by the honorable member for
Williamstown. The Government brings
forward a Bill to co-ordinate firefighting organizations, so it must be
assumed that that Bill represents the
Government's best thinking on the subject. The amendment is just an afterthought, whether or not it is in reply
to tihe amendment Ifore.shadowed by the
honorab'le member for Williamstown.
The Minister gave to the Committee a
confused inetrpretat!ion ,of what the
honorable member for Williamstown
has proposed. In order to clarify the
position, I shall read it again. It is-Provided that the Governor in Council if
he is satisfied that a fire-fighting organization has adequate fire-fighting equipment
and a sufficient number of persons properly
trained to operate that equipment may
exempt the members of that organization
from the operation of the provisions of this
sub-paragraph.

It is no reflection upon country firefighting organizations to say that the
equipment of the metropolitan brigade
is different. I do not say that it is
better or worse. Because it is different
we say that it is easy to get a great
enthusiast a.is a volunteer to be in charge
of fire fighting. Then along comes this
highly skilled brigade with modern
equipment and officers who have given
a lifetime to the study of fire fighting.
If it was one of us who was to be
in charge, we would have to admit that
we would not be competent to take
charge of these men and this equipment
because we would not have the requisite
training. Simply to provide, as does the
Government's amendment, that the
organizatfon is not held there against
its will-it could receive word that the
Golden Mile was on fire--is not
sufficient. In the Bi.11 produced by the
Government the volunteer could tell the
officers and men of the metropolitan
brigade that they could not return to
the city to fight the fire. In its amendment all the Government has done is to
remove that provision, but it leaves the
Mr. Stoneham.

(Amendment) Bill.

main objection that whilst the men of
the metropolitan brigade are at the fire
they must be under the control of the
volunteer.
If the Government adopted the proposal moved by the honorable member
for Williamstown, the only problem
remaining would be to ensure that the
activities of the metropolitan brigade
were •co-ordinated. Could one ~magine a
responsible officer of the metropolitan
brigade going into action with his men
and equipment without a proper understanding with the officer of the Country
Fire Authority who was on the job!
I think we could definitely trust the
officers of the metropolitan brigade. I
am strongly in favour of the amendment
moved by the honorable member for
Williamstown.
Mr.
Floyd's
amendment
was
negatived, and the new clause was agreed
to.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
FRUIT AND VEGETABLES
(AMENDMENT) BILL.
This Bill was returned from the
Council with a message relating to an
amendment.
Mr. K. H. TURNBULL (Minister of
Lands).-! move-That the amendment be agreed to.

This is an amendment to an amending
Bill and therefore it is a little bit confusi~g. In another place a drafting
error was observed and corrected.
Section 14 of the princi:pal Act relates
to penalties that may be imposed upon
people who resist or wilfully obstruct
inspectors. It is provided that those
persons shall be liable to a penalty of
not more than £5 for the first offence
and of not less than £1 nor more than
£10 for every subsequent offence. The
Bill in the form in which it was before
this House provided in paragraph (b)
of clause 6 thatf or the words " not more than Five
pounds•· there shall be substituted the
words "not more than Twenty-five pounds
or to imprisonment for a term of not more
than three months."

Barley Marketing

[28

NOVEMBER,

The amendment made in another place
proposes that the words "fur the words
' not more than Five pounds ' " be omitt·ect and that the words " for the words
' not more than Five pounds for a first
offence and of not less than One pound
nor more titan Ten pounds for every
subsequent offence'" be inserted. So,
there will be no alternative penalties
for the first, second or third offence.
The motion was agreed to.
BARLEY MARKETING
(AMENDMENT) BILL.
Thiis Bill was received from the Council and on the motion of Mr. K. H.
Turnbull (Min:ister of Lands), was read
a first time.
Mr. K. H. TURNBULL (Minister of
Lands).-! moveThat this Bill be now read a second tim·e.

The main purpose of this measure is to
extend the operations of the Barley
Marketing Act 1958, No. 6206, for a
period of three years. This Act was
originally passed in 1948 following a
period of organized marketing during
and immediately after the first world
war. It was extended in 1953, and again
in 1958 to cover barley grown in Victoria
in each season up to and including the
1962-63 season. Under the present Act,
and the corresponding Act in South
Australia, all barley grown in Victoria
and South Australia is received and
marketed by the Australian Barley
Board which has proved to be a very
valuable marketing organization for the
growers of Victoria and South Australia.
It has also safeguarded the interests of
Australian users of barley, including
maltsters and stock feeders, by making
their requirements available. The concentration of the barley available for
export in the hands of one selling
authority has been advantageous to
growers, and the industry has expanded
considerably during the operations of
the Board.
The barley growers of Victoria, who
approved the original Act by ballot,
desire its extension as is evidenced by
resolutions carried at their various conferences. Should growers become dissatisfied with organized marketing under
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the Act, provision is made in it for
them to decide on its continuance or
otherwise by ballot.
The Board, as at present constituted
consists of a chairman, two represen ~
tatives elected by South Australian
barley growers, one representative elected by Victorian growers and one representative o;f brewers and maltsters.
The chairman and the representative of
the brewern and mal1sters are selected
by the Ministers of Agriculture of South
Australia and Victoria. The Victorian
Minister is kept informed concerning
the operations of the Board by an officer
of the Department of Agriculture entitled to attend Board meetings. Board
members normally hold office for three
years and their present appointment
expires on the 30th August next year.
By agreement with the South Australian
Minister, it has been decided, subject to
the passing of the Bill, to strengthen
the Board by the appointment of two
additional members. Since the Board
was constituted in 1948, the area of
barley grown in South Australia has
trebled and the Minister of that State
now considers it desirable that an
additional representative of its growers
should be appointed. Barley production
in Victoria is normaMy less than onethird of that grown in South Australia.
However, this State provides the bulk
of the Australian market because the
malting industry is concentrated in Victoria and its requirements of barley for
stock feed are also igreater than those
of South Australia.
To ensure adequate representation of
Victorian interests, it is proposed that
the provision for an observer be deleted,
and that an additional person be appointed by the Victorian Government to
the Board. It is proposed also that
the Act should provide for the chairman to be appointed by the South Australian Government, rather than conjointly by the Ministers of Agriculture
of the two States, as is the present arrangement. The first chairman was,
when appointed, the Director of Agriculture in South Australia, and he has
been succeeded by the present director.
These changes will ensure a close rela-
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tionship between the Board and the two
Departments of Agriculture which
provide inspection and advisory services.
The Board will however continue to
have a majority of members elected by
growers.
Two further amendments have been
recommended by the Board. Sub-section
(2) of section 17 of the Act now reads-

(Amendment) BiU.

and moves have been made to form a
truly Australian Barley Board including
representatives of all mainland States.
The outcome of discussions on these
proposals will be evident in three years'
time. I commend the Bill to the House.
Mr. STONEHAM (Leader of the
Opposition) .-I moveThat the de.bate 1be now adjourned.

In marketing or disposing of barley, the
Board shall have regard to the reasonable
requirements of persons requiring barley
for use or ·consumption in Australia.

I suggest that the Minister agree to an
adjournment of the debate until Tuesday next.

is proposed to delete the word
"Australia" and insert in its place the
words " South Australia and Victoria."
It is no longer necessary or desirable
that the Board should be held responsible for the requirements of persons using barley in other States.
Paragraph (a) of sub-section (2) of
section 18 of the Act requires the Board,
when determining the price to :be .paid
to growers, to take into account "the
amount received or to be received by
the Board from the sale of the barley
of the same ibotanical classification and
season." There has been some doubt
as to the reason for the inclusion of the
word " botanical " in this context and
it has been agreed to delete it.
The Board has made some changes in
its barley classification system which
will operate this season and it is hoped
they will result in greater production
of malting barley. It is proposed to
extend the operation of the Act for
three years by inserting the figures
" 1965-1966" in section 21 in lieu of the
figures "1962-1963." Although the corresponding South Australian Act has been
recently extended for five years with
each of the other amendments. referred
to, it is considered desirable to limit
the extension of the Victorian Act to
a shorter period during which experience will be .gained as to whether it
operates successfully. The Board is
faced with a number of difficulties on
account of shrinking export markets
and a possible need to handle barley
delivered to it in bulk instead of in bags.
It has been suggested also that growers
in New South Wales might join with
growers in Victoria and South Australia
to strengthen the existing organization

Mr. K. H. TURNBULL (Minister of
Lands).-! propose that the debate lbe
adjourned untH to-morrow.
If the
Leader of the Opposition is not then
ready to proceed, the Government will
co-operate. However, I point out that
this Bill has passed through another
place and is not new to us. Therefore,
I suggest that the Leader of the Opposition should agree to the debate being
resumed to-morrow if poss~ble.

It

Mr. K. H. Turnbull.

Mr. STONEHAM (Leader of the
Opposition).-! am sure that you, Mr.
Speaker, do not need to be reminded of
the importance of this Bill to the State
of Victoria. The fact that it has been
through another place is irrelevant.
Members of the Opposition have an
Opposition nor I can proceed to-morrow,
the Government wli.tl co-operate.
Mr. MOSS (Murray Valley) .-I believe the Minister has made a suggestion that is quite in order in this
instance. The facts of the situation are
that the Leader of the Opposition, who
is a former Minister of Agriculture, will
be handling the Bill for the Opposition;
I shall speak for the Country :party, and
I, too, am a former Minister of Agriculture. I am sure that if some circumstance
arises so that neither the Leader of the
Opposition nor I can proceed to-morrow,
the Government will co-operate.

Mr. K. H. TuRNBULL.-We will be
reasonable.
Mr. MOSS.-:--The Government should
even defer the debate :i:f necessary.
The motion was agreed to, and the
debate was adjourned until next day.
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REGISTRATION OF BIRTHS DEATHS
AND MARRIAGES (AMENDMENT)
BILL.
This Bill was received from the
Council and, on the motion of Mr.
RYLAH (Chief Secretary), was read a
first time.
GLENALADALE NATIONAL PARK
BILL.
The debate (adjourned from November 27) on the motion of Mr. K. H.
Turnbull (Minister of Lands) for the
second reading of this Bill was resumed.
Mr. STONEHAM (Leader of the
Opposition) .-I am sure that anyone
who is conversant with Parliamentary
procedure, on studying the records of
this House in this sessional :period, will
be forced to agree that the Opposition
has been most co-operative in every way
in furthering the legitimate conduct of
Parliamentary business.
The understanding we had with the Minister in
relation to this Bill, which was introduced only yesterday, was that if we
were not prepared to proceed to-day
an adjournment of the debate would be
granted until next Tuesday.
It is
against our wishes that we are proceeding with the debate to-night because the
time at our disposal has been insufficient
for us to make any investigation. Some
people may be so thoughtless as to say
that the proposition in the Bill is so
good that members of the Opposition
should fall over themselves to facilitate
the passage of the Bill through the
House.
A.P.M. Forests Proprietary Limited is
making a gift of 403 acres to the State
so that a most interesting area, which
is unique in some respects, may be
gazetted as a national park. Members
of the Opposition warmly commend
A.P.M. Forests Proprietary Limited for
its generosity and public spiritedness in
connexion with this matter. This company has at all times resolutely and
strongly maintained a sturdy Australianism in respect of its approach to
industrial development. The directors
have never flinched from expressing
their consciousness of certain dangers
inherent in the excessive penetration by
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foreign interests into the ownership of
industries and companies in this
country.
Consequently, the A.P.M.
organization is one for which I have the
utmost admiration as a great Australian
company. It is typical of its attitude
to make a magnificent gift such as this
to the State of Victoria.
So far as I am aware the Bill, on the
surface, sets out to achieve just what
it sa)'!s. However, I wish to make it
clear that, in the extremely limited time
available, the Opposition has not been
able to ascertain whether any other
aspect should be considered.
Under
those circumstances, we offer no opposition to the passage of the Bill but we do
object to the circumstances under which
we are being forced to debate it to-night.
Mr. B. J. EVANS (Gippsland East).! should like to support the sentiments
expressed by the Leader of the Opposition in regard to the rather unfortunate
haste with which tlhis debate has been
resumed. .Ais the representative of
the electorate in which the area under
discussion is situated, I would have
been in considerable difficulty in
obtadning the full background to
this measure if I had not ihad considerable contact with the area over a
number of years. At short notice, therefore, I was able to obtain information
and prepare some material which I believe will be of interest to members. As
national parks go, the area involved is
only a small one, being 403 acres. For
many years this has been a popular spot
not only for residents of the Bairnsdale
district but also for bush walkers and
persons who have a love of our native
countryside.
Mr. SCHINTLER.-Has it any peculiar
features?
Mr. B. J. EVANS.-Yes, and I shall
endeavour to outline some of the prominent unusual features which the area
contains. Some 30 miles upstream from
Bairnsdale the Mitchell river passes
through a gorge-type formation the
walls of which are composed mainly of
a reddish-brown sandstone rock. It is :in
this area in which it is proposed to
establish the national park.
At this
point the Mitchell river is joined by two
creeks, one known as Bull creek and the
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other as Dead Cock creek, the latter
being known a:I.so as Woolshed creek.
These two creeks over the last mile
or so of their courses flow through deep,
narrow gorges. Consequently, the vegetation is considerably sheltered from the
effects of cold weather and is virtually
sub-tropical.
Types of plant life growing there are
not found anywhere else very much
south of the Queensland border. Some
of the types of trees which grow there
are the kanooka, lilly-pilly, and blackwood trees which are covered with
water vines, and other types of liana
growth are in great profusion. Some
of these vines hang down 20 or 30 feet.
In addition, at two places along this
gorge there is a layer of hard rock
which stretches from one wall to the
other. This hard rock is underlaid by
a layer of softer rock and the action of
the creek over the years has created two
large overhangs of the harder or impervious rock over great pools of water
which have been created by waterfalls.
In the :formatiion farther upstream one
finds a number of stalactites and
stalagmites and other Uimestone formations. This partJicular outcrop is known
tihroughoult the Bairnsdale district as
the Den of the Nargun.
This area was first discovered in about
1876 by an explorer named Alfred
William Howitt who played a great part
in the development of the Bairnsdale
district. He was the explorer who previously rescued King, the sole survivor
of the Burke and Wills expedition.
Howitt was a rather good artist and
took the trouble to sketch the formation
of the Den of the Nargun as he saw it.
Incidentally, it was given that name
by the natives of the area who claimed
tihat it was haunted by the nargun, a
creature made of stone, which had the
ability to repel weapons or spears back
to the attacker. Consequently, this area
was feared by the blacks. In comparing the sketch made by Howitt in 1876
with the adual growth of stalactite formations to-day, it is clear that there has
been a much greater growth within the
intervening -period than is apparent in
normal stalactite formations in caves,
such as at Buchan.
Mr. B. J. Evans.
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For any honorable member who would
like to have more information about the
area, I could do no better than to commend to him an article which appeared in
The Educational Magazine of June, 1954,
by Mr. Norman Wakefield, entitled " The
Den of Nargun." A map and several
photographs of the formations were included in the article. I have a photostat
copy which any honorable member may
study. I have a great personal interest
in this matter, and was particularly
pleased to hear the reference 'by the Minister of State Development to, Professor
Stanley D. Porteus of Honolulu, who happens to be my uncle. In his younger days.,
the professor was a school teacher at
Glenaladale, which is close to the area
under diiscussiion, and he has had over
50 years' association with the area.
On his rather infrequent visits to his
homeland, Professor Porteus invariably
pays a visit to this s.pot. Although he
is widely travelled, this remains his
favourite place.
The Bairnsdale .Field Naturalists
Club, a relatively new organization,
has for some years been pressing
for the establishment of this area
as a national park. The club is
doing a great deal to create· interest
in the natural history of East Gippsland,
and is to be highly commended for its
efforts to have the area proclaimed as
a national park. The Bairnsdale Shire
Council has also contributed greatly to
the move, and I think I should especially
mention the efforts of Counoi:Uor HaroJd
Rash, who lives close to the area and
who has been actively promoting this
move for six or seven years. He should
be highly commended for his work. The
council, too, should be commended for
providing sign posts to the locality in
recent years. The final half mile or so
of descent into the gorge is very difficult
and hard to find. Perhaps that is some
slight advantage in that over the years
a certain amount of vandalism has occurred, particularly in recent times.
Earlier the people who took the trouble
to get into the area were those who were
interested in natural ihiJStory and who
were prepared to protect it, but since it
has become more widely known a more
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jrresponsible element has gone in and
a certain amount of damage has been
done.
For many years a visitors' book was
kept in a watertight tin in the overhang
of rock,, and it is most interesting to
examine it and see the wide range of
places whence visitors came. I remember
one reference to a bush walkers' club
which camped at the Den of Nargun over
a week-end and by arrangement met
there a canoeing club, whose members
stayed there overnight while making a
trip down the Mitchell river. That was
some years ago. The original visitors'
book is preserved at the Bairnsdale Technical School, but unfortunately five or six
years ago another book was souvenired
by some of the irresponsilble persons I
have mentioned.
Finally, I should like to commend
A.P.M. Forests Proprietary Limited for
its foresight and interest in presenting this area to the Government for the
creation of a national park. I trust thiat
the National Parks Authority will preserve the area and if possible appoint a
ranger, even if he is only part time,
to look after it and to ensure that the
irrespons~ble element does not get out
of hand. I unde:ristand there is a !Suitable
young man in the district who is prepared to undertake the job. I commend
the Bill, and ask the House to give it
a speedy passage.
Mr. MITCHELL (Benambra) .-First,
I should like to compliment the honorable
member for East Gippsland on an excellent and informative speech. I go
further and assert that it was a much
needed one. Like the Leader of the Opposition, we were very badly misled.
We were told quite definitely that if
we were not ready to pmceed the Bill
would be held over until next Tuesday.
Until the honorable member for East
Gippsland started speaking, I knew nothing whatever about the measure because
I was counting on the Government's
word to have the week-end to go into it.
It is no good getting all worked up about
national parks. There is more in these
things than meets the eye. I aver that
we have been deprived of a good deal
of research and therefore weakened
in our approach to the Bill. Behind it
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all lies the whole question of national
parks. For years they were a lost ba1by.
They were f.orgotten things.
We have to thank the late Crosbie
Morrison for playing a very active part
in trying to bring some order out of the
confusion and disorder of what were
then national parks. There were some
thirteen of them scattered about the
State. Very little if anything had been
done. In a number of cases either committees of management had not been
formed or if they had been created they
had done n·othing for years. There was
no money available for the purpose.
Practically the only money that they
had was raised by leasing park areas
for grazing. It was a very unsatisfactory state of affairs. Finally, as a
result of these representations a Bill
came before the House. We have to
thank the Hon. Ivan Swinburne, M.L.C.,
for the decision to provide a schedule
declaring these areas of land as national
parks.
In order to keep the matter under
reasonable control it was enacted that
before any new national parks ieould be
created or any declared national parks
could be changed, the matter had to
come before Parliament. We considered
strongly that Parliament should watch
the situation in regard to national parks
very closely. That is why we decry
very strongly the precipitate and ~n
decent haste with which this matter of
an additional national park has been
thrown on to us. There are various
reasons why the control over national
parks is essential. First, there was a
backlog of wor:k to be done on the existing national parks. It is still undone.
That is why one or two of us are rather
loath to .rush in with the kind of
enthusiasm displayed by some members
of the Government on this matter. The
Country party considered that until the
backlog of maintenance and organization for the provision of public facilities
had been overcome in existing national
parks, it would be asking too much of
the newly created authority to tax not
only its slender finanoe but also its
slender knowledge and inorganization by
giving it too much to do. The job was
almost too big for it.

2042

G7,enakidal,e National

[ASSEMBLY.]

It was with definite apprehension that
we agreed to additions to various parks,
as mentioned by the Minister of State
Development, whereby we received a
donation of some land from the Bird
Observers Club adjoining the Tarra
Valley National Park, and then we
allowed the Minthamite ·shire to give the
Government land to augment the Mount
Eccles National Park. Recently the
executors· of the estate of the late
Arthur Green donated to the Government 40 acres, including the "organ
pipes" near Keilor. Now there is the
land dealt with in the Bill. In between
the Government introduced a couple of
ill fated and uncalled for Bills relating
to national •parks. One was dropped and
the other was severely modified because
we considered that the time was premature to load onto the National Parks
Authority more than it could handle.
In addition, after a number of incidents
we lost a good deal of faith in the
National Parks Association, a body of
people who .felt that they should support
national parks but who have proved very
inept in the whole thing.
When the Bill relating to the park
named after the Minister, the Fraser
National Park, came before the House,
it ·was already shown in Broadbent's
map as a national park. In other words,
they had anticipated what we, the
sovereign body 01f this State, would do.
Mr. East said, "Oh, yes. It will be
called the Fraser National Park." It is
Parliament and Parliament alone which
should decide these matters. How can
we give the proper decision when the
thing is more or less pushed onto us
before we have had time to examine
it properly? Reverting to the Minister's
second-reading explanation of this
measure I am worried that there is no
mention of how this proposed national
park is to be controlled. Is there to be
a committee of management? Who is
to be responsible? The A.P.M. Forests
Proprietary Limited have got out of it
and they have thrown everything into
the lap of the Government. There is
no statement that I can find in the explanation of the Minister on the second
reading of this Bill that the National
Parks Authority is going to assume any
responsibility.
1

Mr. Mitchell.
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Mr. HOLLAND.-lt is slipshod legislation.
Mr. MITCHELL.-Yes, and that is
putting it mildly. There is no mention
of the acceptance of the administration
of the area concerned by the National
Parks Authority.
Suppose
that
Authority says, "We do not want this
p:Iace " ; is the Bairnsdale shire or the
naturalists club going to take it over?
The honorable member for East Gippsland mentioned the appointment of a
part-time ranger; but who is going to
pay him?
Mr. HOLLAND.-The Ba:irnsdale sh:ire.
Mr. MITCHELL.-They do not say so,
but it may land back on them.
The
Min~ster of State Development does
not tell us how these priceless features
are going to be protected. I cannot help
disagreeing with the honorable member
for East Gippsland on one aspect when
he commented tt:hat the Shire of Baiirnsdale would put up signs. To my mind
putting up a sign is giving the green
light to vandals to knock down the
stalactites and stalagmites, and provide
an open invitation to these misguided
people to deface the area with
such signs as " Out Menzies," " Bert
loves Gert" and "Ban the Atom
Bomb." Now what about this part-time
ranger? Who is he ? Part time may mean
only five minutes a day on the job. I
understand he has a property, but I do
not know whether it is near the park or
not. Probably he would be out <lagging
sheep and sio on w1hile people were roaming about this "den of iniquity" or
whatever it is called.
As I say, this is a slipshod piece of
legislation, a slipshod approach to something that is most important. Would
the A.P.M. Forests Proprietary Limited
help in controlling the area?
What
about fencing; is there any form of
fencing? What is the position with
regard to vermin, rabbits or noxious
weeds? Who will have the responsibility of keeping the place in order?
With all due respect to A.P.M. Forests
Proprietary Limited, I cannot help but
think of the story going around that
it has· a monoply of a11 the tihinnings dn the State pine forests; it can
move in and process them and is
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going to do nicely. It can afford to
give this land to the Government.
What is the position of this "den,"
or whatever it is called, in relation to
the National Parks Authority? Unfortunately the National Parks Association
has not impressed me very highly with
its ability to tackle these problems. Its
members were once descr:ibed very accurately by the honorable member ifor
Albert Park a:s "fadists." I have ca1led
them "bug-hunters." They have disappointed us all and tlhe National Parks
.A!ssociatJion is not the answer rto this
problem. What is the position of the
National Park!s Authority? Flirst of al1
we do not know whether it wants fuiJS
are.a as a national park. I hope the
Minister of .State Development can give
some assurance that the National Parks
Authority will undertake this project.
Mr. FRASER.-Under the schedule it
is its responsibility to do so.
'
Mr. MITCHELL.-Where?
Mr. FRASER.-It is charged with that
responsibility under the Act.
Mr. MITCHELL.-Can the Minister
of State Development show it to me?
Mr. FRASER.-Yes.
Mr. MITCHELL.-Does the Minister
feel happy that the National Parks
Authority will accept it?
Mr. FRASER.-Quite.
Mr. MITCHELL.-! wish the Minister
had mentioned it in his second-reading
Let us
explanation to this Bill.
take the Mount Buffalo National
Park and other national parks as
an · illustration.
It is absolutely
staggering to see what still remains to be done. I believe I am
correct in saying that nothing has been
done to the six national .parks in Giippsland since the National Parks Authority
took over. Now a seventh national park
is to be added.
The whole set-up is
most unsatisfactory.
There has been much criticism in
many quarters of Dr. Smith, the Director of the National Parks Authority.
One wonders whether he is a good man
for the job. I think we all made a mistake--we are all to blame here-when
we created this post of Director of the
National Parks Authority in appointing
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Dr. Smith to the position. We made the
conditions and qualifications so exacting
that very few people would apply. With
all due respect to Dr. Smith, on his own
admission he took no interest in national
parks until there was this nice little
guernsey dropped into his lap.
Mr. FRASER.-That statement is not
true.
After
Mr. MITCHELL.-Isn't it?
Dr. Smith's .return from overseas, in
answer to a question by me, he said that
he had not visited a single national park.
If he had a genuine interest in national
parks, before he was given this job he
would have gone to every park possible
and demonstrated his interest.
Strong
feelings have :been e~ressed quite
openly that Dr. Smith is doing his best
to get rid of the committees of management and has been unfairly abusing a
number of gentlemen who have given
valuable time quite voluntarily to this
work.
Mr. FRASER (Minister of State
Devel01pment).-I rise to a point of
order, Mr. Speaker. The honorable
member for Benambra is quite out of
order in referring to Dr. Smith in relation to this Bill.
The
SPEAl{ER
(Sir
William
McDonald).-The honorable member
for Benambra is not entirely wrong.
Mr. MITCHELL (Benambra) .-I do
not wish to get away from the subject
of this Bill, but I wish to know something further regarding the organization
to take over the area of land referred to in the measure. Is it to be
handed over to this organization and to
this man? With all due respect to the
Minister who no doubt spoke on what he
felt, we must be certain we are happy
in handing over this land to the best
authority and the best man to look after
it. I do not criticize Dr. Smith as vehemently as did one of my colleagues but
from my dealings with him, and in all
fairness he is an honest man who is not
coping with this job. He is trying to
be too much of a dictator. He has not
grown with the job or into it. One day
we should look more closely at the
National Parks Authority and its director.
I believe I am correct in saying
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that the Director of the Tourist Development Authority, Mr. Harkins, is not
a member of the National Parks
Authority.
Mr. STONEHAM.-Mr. Harkins is doing
a good job.
Mr. MITCHELL.-He is doing an
excellent job and I believe he takes
his line and does not try to dominate the Tourist Development Authority
as it would seem Dr. Smith is doing with
the National Parks Authority.
We
should consider at a later date putting
Dr. Smith in the position analogous to
Mr. Harkins, namely, outside the
National Parks Authority instead of inside it. I do not know what is going to
be the position regarding this national
park. Is there going to be a committee
of management? The situation is really
incredible. The Government should reexamine this Bill between now and its
arrival in another place and inform us
if a committee of management is to be
formed. What is the position in regard
to supervision? What is the position
concerning stock? What authority will
this ranger . have to impound stock?
Of course, that question was raised in
this House some time .aigo. Will the
ranger have power to impound stock
and, if so, what will he do when he
collects the stock? Is there a pound
available for that pwipose? Can he sell
the stock? There are so many questions as yet unanswered in connexion
with this Bm that I feel disheartened
that we were treated in such a cavalier,
off-hand and unsatisfactory manner. I
feel that this does not ·auger very well
for the future. The Country party will
watch this situation closely and, if
necessary, will take the matter in hand
when the Bill reaches another .place.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Olause 2 (Authority to A.P.M. Forests
Proprietary Limited to surrender land
to the Crown).
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Mr. FRASER (Minister of State
Development).-! desire to acknowledge
with thanks the attitude adopted by the
Leader of the Opposition and also the
spokesman for the Country party, and
to thank both honorable members for
the assistance in affording this Bill a
speedy passage.
The remarks of the
Leader of the Opposition were quite
true.
It is unfortunate that because
these things are now taking place, it is
necessary to press on with this legislation. I was not surprised to hear the
speech of the honorable member for
Benambra, which was in keeping with
every speech he makes in this House
concerning national parks. The honorable member has spoken along similar
lines on at least three previous occasions.
I am sorry he referred to Dr. Smith in
the manner in which he did. Dr. Smith
i s a dedicated gentleman, who performs
his task very well. For the information
of the honorable member for Benambra,
I point out that the control of national
parks is not under the direction of one
man, but under the National Parks
Authority.
If the honorable member
examines sections 9 and 10 of the
National Parks Act, he will realize why
it is not necessary for me to say any
more.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
1

PROBATE DUTY
(REDUCTION) BILL.
This Bill was returned to the
Council with a message intimating that
on consideration of the Bill in Committee
it suggested that the Assembly should
make certain amendments in the Bill.
It was ordered that the message be
t<lken into consideration next day.
ADJOURNMENT.
HOUSING COMMISSION: ACCOMMODATION
IN BROADMEADOWS ESTATE.
Mr. BLOOMFIELD (Minister of Education) .-I moveThat the House, at its rising, adjourn
until to-morrow, at half-past Ten o'clock.

The motion was agreed to.
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Mr. BLOOMFIELD (Minister of Education) .-I move-That the House do now adjourn.

Mr. WILTON (Broadmeadows).-1
should like to bring to the notice of
the Government the conditions which
exist in the Broadmeadows Housing
Commission area in relation to tenants
with large families, who are finding it
extremely difficult to house their
families in the accommodation which is
provided. Additional sleep-outs, as they
are called, are urgently needed in this
area. In some cases, families of eight
and nine are Uving in three-room
homes, and this is becoming a very real
and serious problem. The Housing Commission officers in the district, with
whom I have discussed this matter, are
perturbed that they cannot :fulfil the
requirements of the tenants. They have
been repeatedly submitted to 1pressure
by the tenants; some of the pressure has
been a little unfair inasmuch as the
officers concerned have been criticized
for something over which they have no
control. I sincerely hope that the Minister of Education, who is now at the
table, will endeavour to get the Government to take the matter up with a view
to alleviating the position.
Mr. BLOOMFIELD (Minister of Education).-! shall invite the attention of
the Government to the matter raised by
the 'honorable member for Broadmeadows.
The motion was agreed to.
The House adjourned at 11.5 p.m.

1Jlrgialatinr C!rnuuril.
Thursday, November 29, 1962.

The PRESIDENT (Sir Gordon McArthur)
took the chair at 11.30 a.m., and read
the prayer.
GLENALADALE NATIONAL PARK
BILL.
This Bill was received from the
Assembly and, an the motion of the
Hon. G. L. CHANDLER (Minister of
Agriculture), was read a first time.
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PUBLIC WORKS COMMITTEE
(SPECIAL EXEMPTION) BILL.
The Hon. G. L. CHANDLER (Minister of Agriculture).-! move-That this Bill be now read a seeo.nd time.

The purpose of this short Bill is to
exempt members of the Public Works
Committee, including the chairman and
vice-chairman, from the provisions of
section 14 of the Public Works Committee Act 1958, for the purpose of
the particular inquiry which the committee is making into the future water
supply of the Melbourne metropolitan
area. The section referred to provides
thatNo member of the Committee shall vote
or take part in the proceedings of the
Committee when any proposed public
works in which he is personally interested
or which are proposed to be constructed
in, into or through the province or district
which he represents are being considered
or reported on by the Committee.

As honorable members are aware, the
Melbourne and Metropolita,n Board of
Works prepared a report on Melbourne's
future water supply needs, and that
report has been ref erred to the Public
Works Committee of this Parliament
to investigate and report as a matter
of urgency on the proposals contained
therein. It is clear that all the members of the committee are personally
involved in some way in the problem
of Melbourne's future supply.
The
Government proposes, by this Bill, to
exclude the provisions of section 14 of
the Public Works Committee Act 1958
for this inquiry only. The measure
does nothing more or less than that.
Clause 2 of the Bill providesThe provisions of seetion 14 of the principal Act shall not apply to any member
of the Public Works Committee (including
the Chairman and Vice-Chairman) with
respect to the whole of the investigation
into the future water supply of the Melbourne metropolitan area made or to be
made by the Committee pursuant to the
references made by the Governor in
Council on the twenty-fifth day of September and the thirteenth day of November,
One thousand nine hundred and sixty-two,
for inquiry and report.

The purpose of the Bill is quite clear.
I commend it to the House.
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The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province).-The Opposition has no desire to delay this measure,
and as I understand that it has the
concurrence of members of the Country
party, I agree that it should now pass
through its remaining stages. However, I do not understand the special
reference to the chairman and the vicechairman who hold office by what
might be termed a chronological accident, as they appear to be covered by
the general provisions relating to the
committee members. The Opposition
agrees with the Bill the provisions of
which are in line with a similar
measure covering members undertaking
an inquiry into the underground water
resources of the State. It is in the
interests of the .public that the Bill be
passed.

The Hon. P. T. BYRNES (NorthWestern Province).-My party agrees
with this Bill. In conducting an inquiry
of the scope mentioned in the Bill, it
would be impossible to define the interests of members of 1Jhe committee. The
provisions of the Bill affect the whole
of the State, and possibly every member
of this Parliament.
The Hon. SAMUEL MERRIFIELD.-At
least metropolitan members.
The Hon. P. T. BYRNES.-That may
be so, but it also affects members outside the metropolitan area. If the
strict letter of the law were adhered to,
the inquiry would be illegal and would
have to be abandoned. The measure
is a logical one and without further
debate, I support it.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Special exemption).
The Hon. G. L. CHANDLER (Minister of Agriculture).-It was refreshing
to note that hoth Mr. Merrifield and Mr.
Byrnes were prepared to debate this
measure immediately following my
second-reading
.explanatory
speech
rather than seek an adjournment of the
debate until next week. Whenever the
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late William Slater was in charge of a
Bill on behalf of his party, if he felt that
the principles involved were clear and
that it had no far-reaching effects, he
would adopt a similar attitude. I thank
the members concerned for their
co-operation.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
GLENALADALE NATIONAL PARK
BILL.
The Hon. G. L. CHANDLER (Minister of Agriculture).-! move-That this Bill be now read a second time.

The purpose of this Bill is to authorize
A.P.M. Forests Proprietary Limited
to surrender to the Crown an area of
land in the parish of Glenaladale, consisting of approximately 403 acres, without consider.ation for the purpose of
having the land declared a national
park under the National Parks Act 1958.
The area, which is approximately 30
miles north-west of Bairnsdale, includes
the Dead Cock creek and Bull creek, and
contains many interesting features,
making the area ideally suitable for a
national park. I do not know whether
the honorable members who represent
the province in which this area is
situated know where the creeks to which
I refer.red are -located and how they
derived their somewhat peculiar names.
Honorable members will agree that
this gift is a magnificent gesture
by a company which has already
done much to promote the development
of the State. I am sure that all honorable members will join the Government
in expressing keen appreciation of the
company's action. Much of the vegetation in the area is of a type not found
elsewhere in the State and,, in addition,
the rock formation at the head of a gorge
carved by the Dead Cock creek links the
area with a prehistoric age. The area
was recently inspected by Professor
Stanley D. Porteous of Honolulu, together with a number of our own
scientists, all of whom are loud in their
praise of the ·botanical features therein.
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The second-reading notes which have
been circulated set out details of the
clauses of the Bill, and I shall not
traverse them at this stage.
I take some pride in informing the
House that this is the fourth occasion
during the past two years ·or so that land
has been made available to the Government for the purpose of a national park.
A little over two years ago, the Bird
Observers' Club donated an area of 115
acres adjoining the Tarra Valley
National Park, wihilst the Minhamite
shire ,gave 4 acres to the Government
and increased the size of the Mount
Eccles National Park. More recently,
the executors of the estate of the late
Edward Arthur Green donated an area
of approximately 40 acres, including the
"Organ Pipes" near Keilor, and now we
have 403 acres at Glenaladale.
Action of this kind must be accepted
as endorsement of the Government's
policy in reserving areas of 1and for the
enjoyment of the people ·and for
posterity, and must also ibe accepted as
an endorsement of the policy being
followed by the National Parks
Authority. I am sure that au honorable
members will agree that gestures of this
nature are gratefully accepted by the
community. I trust that as the years
go by more people may feel inclined to
make available for reservation for all
time additional areas of land in Victoria.
I commend the Bill t·o the House.
On the motion of the Hon. Samuel
Merrifield, for the Hon. BUCKLEY
MACHIN (Me1bourne West Province),
the debate was adjourned until the next
day of meeting.
CORONERS (MEDICAL EXPENSES)
BILL.
The debate (adjourned from November 20) on the motion of the Hon. R. W.
Mack (Minister of Health) for the
second-reading of this Bill was resumed.

The Hon. D. G. ELLIOT (Melbourne
Province) .-The Labour party does not
oppose this Bill, which deals with the
fees and expenses which ar~ payable to
medical practitioners who carry out postmortem examinations and attend at a
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coroner's court. The Bill will remove an
injustice of non-payment to doctors who
are employed at a public hospital-it
could be a gaol or other public institution
-and it gives the Governor in Council
authority to prescribe the fees and expenses which will be paid. No doubt, the
new fees and expenses will be in line
with the present-day value of the £1.
It will al'8o compensate on an appropria te basts the part-time salaries of
medical men in the metropolitan area
and the country, and there are many of
them .. Their attendance at a coroner's
court in no way relieves them of their
other duties; rather it extends the
duties which they .perform.
A member of my party in another
place referred to the delays which are
occurring in coroner's courts. Delays
of this type can be particularly distressing in cases in which the withholding of
the issue of a death certificate holds up
civi.l actions in third-party and workers
compensation cases. I understand that
a case occurred in Gippsland in June
of this year where a man who was
injured was brought to Melbourne and
he died the following day at Prince
Henry's Hospital. The inquest will not
be held until to-morrow, at Bairnsdale.
Delays of this type, which are just as
bad in the metropolitan area, could
cause many injustices and, therefore, the
situation should be examined.
It has not been stated clearly-I
would appreciate Ministerial comment
on this-whether a country medical practitioner will be allowed to
conduct post-mortem examinations. I
understand that skilled pathologists are
now available in many centres throughout the State. There are ten regional
pathologicail centres, these being located
at Ballarat, Geelong, Sale, Hamilton,
Mildura, Shepparton-it may !be at
Mooroopna-Wangaratta, Warrnambool,
Horsham and Bendigo. These centres
should provide an excellent State-wide
service from a pathological point of
view.

As the Bill sets out, the fees .payable
may vary according to the nature of the
task involved. The amount of the fees
will be determined by the Governor in
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Council. I should imagine that the tasks
involved in post-mortem examinations
could vary considerably; consequently,
this seems a fair and wise move. I hope
parsimony will not be noticeable in regard to these payments; it seems evident
in connexion with payments to-day.
The Labour party endorses the Bill and
wishes it a speedy passage.
The Hon. W. 0. FULTON (Gippsland
Province).-Thi:s small measure is designed to correct some anomalies which
have existed for a long time. It is long
overdue. I am not sure whether the
Minister will be a.1ble to give some indication whether, in addition to the fees
which will be prescribed, travelling expenses will also be allowed, particularly
in connexion with country work.
Measures of this type, which increase
various fees, come before the House
from time to time. I take it that the
Minister will correct me if I am wrong,
but under the existing Act, the fees
for the conduct of post-mortem examinations are fixed by Parliament.
The Hon. R. W. MACK.-That is so.
The Hon. W. 0. FULTON.-In future,
the fees will be prescribed without any
reference to Parliament. I feel we are
getting away from the principle of Parliamentary control in this regard. When
a .Jaw is passed in which fees are to be
paid for various services, I consider that
the amount of the fees in question
should be determined by Parliament. I
appreciate that Ministers receive many
requests in respect of various Acts to
have fees prescribed without reference
to Parliament. I know it will lbe stated
that the regulations are such that every
member of Parliament receives notification of the intention to vary fees, but
that is not the point. The tasks of members are many and varied, and I believe
that all fees, irrespectiv~ of the service
for which they are provided, should be
determined by Parliament. Proposed
new paragraph (c) of sub-section (1) of
section 35, as contained in clause 3,
readsfor .prescribing fees and expenses to be
paid to legally qualified medical ;practitioners for the conduct of post-mortem
examinl:!.tions or the attendance and giving
evidence at any inquest pursuant to the
provisions of this Act;
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Members of my party feel that al though
the fees that will be prescribed may not
be in keeping with the services rendered,
Parliament will have no sav in the
matter. Our party agrees with this measure, but I recommend to the Minister
of Health that the prescribing of fees by
regulation should be resisted so that if
any increase in fees were desired the
matter would have to come before
Parliament for consideration.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Remuneration to medical
witnesses).
The Hon. R. W. MACK (Minister of
Health) .-I shall direct the attention of
the Attorney-General to the delays referred to by Mr. Elliot and also to the
particular case which he mentioned at
Bairnsdale.
I believe it is eminently
desirable that pathologists should be engaged to conduct post-mortem examinations if practicable. Eleven pathologists
are located in country districts, apart
from the number practising in the
metropolitan area. It may not always
be possible to obtain the services of a
pathologist to conduct a post-mortem
examination, but where possible his
services will be availed of to a greater
extent than in the past. In recent years,
the pathological services have been expanded in country areas and, although
some difficulty was experienced, a number of pathologists are now available.
In regard to the point raised by Mr.
Fulton, it is true that in this measure
the power of Parliament to fix fees is
being removed and handed to the Governor in Council. Although the regulalations provide that every Order in
Council shall be circulated to all members, I believe most honorable members
are fully occupied in attending to their
ordinacy electoral and Parliamentary
duties and have not the time to study
more than a fraction of the regulations
issued.
I remind honorable members
that regulations are examined by an allparty committee of both houses in the
Subordinate Legislation Committee.
As one who served on that committee
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when it was first established, I can say
that regulations do receive consideration
and that the onerous duty that would
otherwise fall upon members can be
shelved by them to some extent because
of the scrutiny given to regulations by
that committee.
The Hon. W. 0. FuLTON.-The purpose
of that committee is only to correct any
anomalies or mistakes; it is not to alter
Government policy.
The Hon. R. W. MACK.-That is true,
but there is no question of Government
policy involved here; it i~ merely a
matter of economics whether a reasonable fee is fixed in consideration for the
work performed.
The Hon. SAMUEL MERRIFIELD.-But
economics are political.
The Hon. R. W. MACK.-That may be
true. I believe it is the desire of all
honorable members that the work of
undertaking post-mortem examinations
should be recompensed at a reasonable
rate. No one wishes to see pathologists
doing what is probably a fairly unpleasant job at an unreasonably low
rate any more than it is desired that
they should be over-:paid. My experience
leads me to believe that Government
Departments do not usually over-pay in
regard to such matters but attempt to
fix a reasonable fee.
The Hon. W. 0. FULTON.-That is not
the point. My point was the manner in
which it is being done.
The Hon. R. W. MACK.-! appreciate
Mr. Fulton's argument, but I would be
by no means certain that it would be
possible to fix a fee which would relate
to every case. There may be all sorts of
conditions surrounding the circumstances which may require an alteration
in the fee or the amount of the travelling allowance.
The Hon. SAMUEL MERRIFIELD.-Was
a fee fixed in the past for those matters?
The Hon. R. W. MACK.-Yes, and as
Mr. Elliot said, this measure is long
overdue. I appreciate the difficulty of
attempting to fix a fee in an Act of
Parliament to cover all circumstances
that may arise throughout Victoria and
Session 1962.-77
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also to fix an appropriate fee to cover
the quality of the .persons undertaking
post-mortem examinations.
A further
problem is that if a highly-skilled man
is taken away from his own work to
conduct a post-mortem examination, he
should be paid at a higher rate than a
man doing his first year in medicine.
Therefore, it would be extremely difficult
to cover by Act of Parliament all the
possibilities that may be envisaged. If
at any time the House feels that the
Order in Council is drastically wrong,
it is open to any member to raise that
matter. I admit that that is not a very
good protection, but I can see · great
djfficulties in trying to incorporate in an
Act all the conditions and circumstances
which may need consideration in the
fixing of these fees.
The Hon. D. G. ELLIOT (Melbourne
Province).-Members of the Labour
party subscribe to the Minister's comments. I suppose it is our duty to
attack on every occasion, but in this
instance we believe the measure is most
logical.
The Hon. W. R. GARRETT.-Why should
you attack on every occasion?
The Hon. D. G. ELLIOT.-To keep
the Government on its toes. We take
objection to the fact that the Government seems to lapse into slumber at
times with the result that its legislative outlook, apart from its mental
outlook, is affected. In this instance,
our party believes the measure
is a logical one. The Governor in Council, in setting these fees, should not be
parsimonious towards the medical men
who will be called upon to perform
post-mortem examinations. I have discussed this matter with a medical colleague who has gone into the question
fully. He has asserted that the amount
of work would vary so greatly that it
would be almost impossible to fix a
regular fee for such an examination.
Therefore, the matter must be left to
the authorities to decide the fee on a
proper basis as required. I trust that
the services of pathologists will be
availed of as much as possible, because
it is generally conceded that a general
practitioner may not have conducted a
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post-mortem examination for a number
of years and it is easy for such a person
to get out of touch. Our party believes
that the Bill is worthy of support in
every respect.
The Hon. W. 0. FULTON (Gippsland
Province).-! wish to make it clear
that neither my party nor I question
the proposed increase in fees.
The
Minister of Health stated that Government Departments are not over-generous
in the prescribing of fees.
Many
members of this House may feel that
the fees that will be prescribed will not
recompense the medical men for the
services rendered. It is not possible to
prescribe by regulation or Act of Parliament fees which will cover every situation. A certain standard must be fixed
as a basis. The principal· Act seems
to have been operating satisfactorily
for many years, apart from the fact
that the fees have not been sufficiently
generous. The point I mad,e earlier
was that there is an increasing
tendency to take away from Parliament
responsibilities which should belong to
Parliament. It is a growing practice
to hand over these responsibilities to
departmental officers who are probably
most capable in every way to recommend to the appropriate Ministers what
action should be taken. However, I
believe the prescribing of fees should
be kept in the hands of Parliament.
Our party does not object to the Bill
and believes that it is long overdue.
The clause was agreed to, as was the
remaining clause.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
LAND (SPECIAL GRANTS) BILL.
The debate (adjourned from November 28) on the motion of the Hon. R.
W. Mack (Minister of Health) for the
second reading of this Bill was resumed.
The Hon. D. G. ELLIOT (Melbourne
Province) .-This small measure is of
·great importance to the two bodies con'cerned, namely, the Congregation· of the
Sisters of Charity of Jesus and Mary in
Victoria and the National Fitness
Council of Victoria respectively. It is
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concerned with the transfer of land
at Bendigo to the Sisters and
another piece of land in the County
of Evelyn to the National Fitness Council. I understand that the
Congregation of the Sisters of Charity
o.f Jes us and Mary is of Belgian origin
and has missions throughout Europe,
Africa and Asia undertaking nursing,
teaching and institutional work, including the care of aged people. Surely one
could not find a worthier cause. I
understand that since coming to Bendigo
some members of the order have been
conducting a small private hospital for
elderly people in Valentine-street. The
immediate object of the order is to open
a home that will cater for 100 old people
at the start and ultimately 250 of both
sexes, ;plus a unit that will be able to
care for 30 chronic patients. We certainly wish them well with this great
work. It is gratifying to note that
persons of all religious denominations·
are accepted for admission irrespective
of their financial circumstances.
I
think we all owe a great debt of gratitude to this order for its dedication to
such a worthy cause. ·
All honorable members are aware of
the great job the National Fitness
Council is doing in co-ordinating activities concerned with national fitness and
fostering the work of voluntary organizations and movements in the community aimed at promoting and encouraging the training of leaders for such
activities. The land to be transferred
under this Bill, which is known as St.
Mark's Camp, comprises approximately
27 ~ acres and, I understand, was purchased by the council some years ago for
the sum of £12,500. At that time, the
title was transferred to the Board of
Land and Works because the National
Fitness Council was not a body corporate. As the council has now been
created a body corporate, it is possible
to transfer the title to the land to it.

It is gratifying to note that the work
of . the council seems to be growing.
.Since the measure passed some eighteen
months ago gave the executive of nine
members almost complete autonomy
from year to year, it has been possible to
put the activities of the organization on
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a much more solid basis. We wish the
council well in its work and will certainly expedite the passing of this Bill.
The Hon. P. T. BYRNES (NorthWestern Province).-The two ·proposals
contained in this Bill have the support
of the Country party. We approve of
the proposal to sell land to a religious
order in Bendigo for the purpose of
establishing an old people's home. One
passage in the notes circulated by the
Minister of Health is a little disturbing.
It states that Bendigo has the highest
proportion of people over the age of 65
of any city in Victoria.
1

The Hon. D. G. ELLIOT.-Why is that
disturbing?
The Hon. P. T. BYRNES.-! thi1nk it is
a grave reflection on the decentralization
policy of the State of Victoria. It is
quite obvious that Bendigo, a city of
40,000 people, is being drained of its
young people who must go elsewhere to
find work. However, I just mention
that in .passing. Perhaps the person
who compiled the notes inserted that
passage in the hope that Parliament
might consider the plight of the young
people of Bendigo and take steps to
create an effective decentralization
policy so that they might be enabled to
remain there.
The Hon. D. G. ELLIOT.-! understood
the Minister of Health to say that residents of Bendigo live longer than those
of our other cities.
The Hon. P. T. BYRNES.-! have no
doubt that the dimate of Bendigo is a
very healthy one. Any organization
which seeks to establish a home for old
people is worthy of support. I have no
doUJbt that the land to be sold has been
well examined and its valuation checked
by the Government Department concerned. Consequently, there should be
no need for Parliament to worry about
these aspects. I agree with Mr. Elliot
that persons will be admitted to the
home to be established without regard
to their religious beliefs or financial
position. I know that that is the case
in Melbourne at Ozanam House which is
conducted by the St. Vincent de Paul
organization.
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The Hon. D. G. ELLIOT.-They do a
great job.
The Hon. P. T. BYRNES.-! agree.
Although I live a long way from the
suburb in which it operates I send a
a donation every year because I !have
great respect for the fact that persons
are accepted irrespective of religious
denomination and !because of the great
work that the society performs. One
finds that great distress exists among
many elderly ;people in all of our ibig
cities. Possibly through no fault of
their own they are in indigent circumstances and are not able to look after
themselves. When one examines what
is done to help these people, one realizes
that there is still some charity in the
world. We wish the Sisters well in their
work and hope that it proceeds as
planned.
The purpose of the other ·part of the
Bill is quite clear although it may appear complicated in the Bill. The land
was purchased in the first place by the
National Fitness Council and the title
is simply being transferred to that body.
It would appear at first glance that Parliament was making a grant of the land
but that is merely an impression that is
gained because of the procedure which
must be adopted. The land was transferred to the Crown when the organization purchased it, and now it is being
transferred to the National Fitness
Council as it is now a body corporate.
I think the House can be justified in
passing this Bill speedily so that the
National Fitness Council may proceed
with the very great work it is doing
for Victoria. The Country party supports the Bill.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
YOUNG WOMEN'S CHRISTIAN
ASSOCIATION OF AUSTRALIA
INCORPORATION BILL.
This Bill was received from the
Assembly.
The
PRESIDENT
(Sir
Gordon
McArthur).-! have examined this Bill
and, in my opinion, it is a .private Bill.
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The Hon. L. H. S. THOMPSON
(Minister of Housing).-In another
place this Bill was also ruled to lbe a
private BiH, but it was treated as a
public Bill. I propose that a similar
procedure should be adopted in this
House. Therefore, I move-1

That this Bill ibe dealt with as a public
Bill.

The motion was agreed to.
On the motion of the Hon. L. H. S.
THOMPSON (Minister of Housing), the
Bill was read a first time.

in 1953, and so I think that goes
part of the way towards reassuring
those members who had doubts whether
we may be going a little too far in this
measure. Nevertheless, I believe there
was some logic . in the arguments presented by people who felt the Bill needed
improvement in certain directions, and
in those circumstances, I believe it
would be proper for me to deal individually with the amendments to clause 3
that have been circulated in my name.
The clause was agreed to.
Clause 3, providing, inter alia(1)

BUILDING CONTRACTS (DEPOSITS)
BILL.
The House went into Committee for
the consideration of this Bill.
Clause 1 was agreed to.
Clause 2 (Commencement).
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-Following the
introduction of this measure about a
fortnight ago, some members of Parliament an'd certain sections of the building industry expressed doubts whether
the measure in its present form might
not impose too great a burden upon the
99 per cent. of decent builders of this
State. The object of the Bill is to
ensure that when a home-owner pays
over a deposit to a builder, that deposit
should be used for the purpose for
which it was intended or, alternatively,
should be refunded. The aim of the
Government was not to impose a lot
of unnecessary work and responsibility
upon the 99 per cent. of builders who
are collecting legitimate deposits and
who ensure that those deposits are used
for home-building purposes as intended.
I took the opportunity of asking the
executive director of the Master
Builders' Association of Victoria, Mr.
Murden, to contact his counterparts
in South Australia with the object
of obtaining an impartial opinion from
them of how the legislation had
operated in South Australia.
Mr.
Murden told me that the improper
use of deposits had never ibeen a
problem in South Australia. The South
Australian legislation was introduced
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If-

<c>

the contract does not provide-

that any sum paid as aforesaid is to be paid by the
builder into a special purpose account in a bank in
Victoria in the joint names
of the owner and the
builderthe contract shall be voidable at the option
of the owner at any time before the construction, alte.ration or addition, as the
case may be, is commenced.
(2) Whether or not any contract such
as is referred to in sub-section (1) provides
for the payment of the money aforesaid to
a special purpose account, the builder shall,
within three days after its receipt by him,
pay into a special purpose account in a bank
in Victoria in the joint names of the owner
and the builder any sum of money which
is, before the construction, alteration or
addition, as the case may be, is commenced,
.paid to him by the owner in pursuance of
the contract.
(3) If any builder fails to pay any money
aforesaid into a special purpose account as
provided by this section, he shall ibe guilty
of an offence and liable for a first offence
to a penalty not exceeding One hundred
pounds or to imprisonment for any term
not exceeding six months and for a second
or subsequent offence to imprisonment for
any term not exceeding twelve months.
(ii)

(5) Any money held in a special purpose
account as aforesaid may be withdrawn on
the order of the builder and the owner for
payment to the builder on acount of any
work performed by him under the contract
and for which he is not otherwise paid in
pursuance of the contract, and all such
money which is not withdrawn as aforesaid
shall be the property of the owner.
(6) Nothing in this section shall require
any bank with which any money is deposited
as aforesaid to inquire whether any money
withdrawn from the special purpose account
is withdrawn pursuant to this section nor
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shall the provisions of this section impose
any liability upon the bank in respect of
any such money.

The Hon. L. H. S. THOMPSON
(Minister of Housing) .-1 moveThat, in sub-paragraph (ii) of paragraph
(c) of sub-clause (1), after the word
" Victoria " the words " to 1be nominated
·by the builder " •be inserted.

It was pointed out that there was some
doubt whether the Bill in its present
form provided for the builder to nominate a bank account or not. I imagine
that in practice that would be the case,
and I understand also that it has been
the practice in South Australia. The
builder would be handling a number of
these deposits, and it would be of some
advantage to him to nominate into which
bank the deposits should be paid.
Secondly, and above all, we want to
avoid any disputes as to who has the
right to decide and so, to remove any
doubt, I propose to clear up the point
by the amendment I have outlined.

The amendment was agreed to.
The Hon~ L. H. S. THOMPSON
(Minister of Housing).-The Bill in its
unamended form stipulates that the
deposit collected must be paid into a
joint account within three days of its
receipt from the owner. This is a
very short space of time. The measure
does not stipulate three banking days,
s0 it could mean that if a builder
collected a deposit on the Thursday
before Easter he might be prevented
from complying with the law in view
of the fact that it would be more than
three clear days before he could bank
that deposit. The Government believes
that seven days is a more reasonable
period and that this space of time would
still achieve the purpose for which the
Bill is designed. Accordingly, I moveThat, in sub-clause (2), the word "three"
be omitted with the view of inserting the
word " seven."

The amendment was agreed to, as was
a consequential amendment.
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-It is the usual
practice in legislation to provide, as an
alternative to imprisonment for a
second offence, for the imposition of a
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monetary fine. It is felt that under this
measure the court should be given that
discretion.
There may be certain
difficulties in gaoling members of a
company, whereas the court may consider it would be appropriate to impose
a heavy fine. Therefore, in order that
the usual procedure may be followed,
I move-That, in sub-clause (3), after the words
" subsequent offence " the words " to a
penalty not exceeding Two hundred and
fifty pounds or " be inserted.

The amendment was agreed to.
The Hon. ARCHIBALD TODD (Melbourne West Province) .-Before the
Minister of Housing proceeds with the
final amendment which has been circulated in his name, I desire ·to direct
attention to sub-clause ( 5). On the
surface, this provision seems to be a
reasonable procedure, but there is no
provision for the settling of any dispute
which may arise between the owner and
the builder, in circumstances where
either party-perhaps the owner-would
refuse to sign a cheque for the withdrawal of money from the account. I
am wondering whether the Minister has
considered that aspect.
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-Some considerable time was spent in discussing
whether it was desirable to provide in
the Bill a medium for the settlement
of disputes. An amendment was tentatively drafted which would make it
possible for the banker to decide whether
money should be paid over to the
builder if he considered that the builder,
having partly completed the construction
of the house, was deserving of such
payment. Upon reflection, however, .it
was felt fua t such a provision would
place too much responsibility on a bank
officer and he would be reluctant to
act upon the provision. The South
Australian legislature has gone to the
other extreme and in its Act on this
matter the following is provided:Nothing in this section shall require any
bank with which any money is deposited
as aforesaid to inquire whether any money
withdrawn from the special purpose account
is withdrawn pursuant to this section nor
shall the provisions of this section
impose any liability upon the bank in
respect of any such money.
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I do not suggest that we in Victoria
should adopt a similar procedure, because I believe South Australia has gone
to the extreme to remove all liability
from the bank. Our proposal is to enable a bank to exercise its discretion if
it desires so to do. To summarize, we
feel that the best course to adopt is to
give the Bill, if it becomes law, a trial
in its present form and, if it is discovered that there are a considerable
number of disputes arising, to bring the
legislation back to Parliament next
session for review. After all, this legislation is experimental in character, perhaps to a greater extent than is most
legislation, despite the fact that this
scheme has been successfully tried in
South Australia. Failing legislation of
this kind, in the event of disputes arising
over .payments for part construction or
progress payments in respect of part
construction, the only remedy would be
the normal recourse to the processes of
law. All told, we feel that the legislation should be given a three months'
trial, and if a more satisfactory method
of settling disputes is thought to be
necessary, the legislation can be brought
back for further consideration.
The Hon. G. W. THOM (SouthWestern Province).-! agree with the
remarks of Mr. Todd. In the course of
discussi·on it was suggested that the first
progress payment should include payment of the deposit. I believe that
could possibly hel·p to solve some of the
difficulties that exist. I know that the
Minister had that view put to him from
certain quarters, and he may have in
mind some further amendment to the
law if this particular measure fails. I
do not agree with the view that has
been expressed that all builders are of
a bad type. I think that 99 per cent. of
those engaged in the industry are men
of character and substance and, in those
circumstances, this measure could place
a lot of restrictions on people who do
not need to be restricted. Nevertheless,
the public has to be protected from the
remaining 1 •per cent. who may not be
up to normal ethical standards.
The Hon. ARCIDBALD TODD (Melbourne West Province).-! appreciate
the Minister's explanation of what is
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proposed by the Government, and I am
pleased to note that the honorable
gentleman recognizes that there is a
possibility of disputes arising. I appreciate also the suggestion of Mr. Thom
with respect of its·being mandatory that
deposits should be paid to builders along
with progress payments. I do not recall
any special admonition of builders in the
course of the second-reading debate, but
in my second-reading speech I did refer
to some "mushroom" companies that
had gone bankrupt. Many of those concerns did not build houses; they sublet
contracts to reputable builders but used
the deposits themselves. I do not think
there was any intention on the part of
honorable members to cast aspersions on
builders as a whole. Unfortunately,
there are in the industry some persons
who do not reflect credit upon it, and
the Bill is aimed at plugging that particular hole.
The Hon. A. K. BRADBURY (NorthEastern Province).-! support the view
expressed by Mr. Todd. The whole purpose of the Bill is to protect the public
against unscrupulous builders, of whom
there are only a small number in this
State. The second objective of the
measure is of a goodwill nature, to ensure that the builder will perform certain works within a reasonable space of
time as stipulated in the contract.
I
believe this aspect can be adequately
covered by the builder himself in the
drawing up of the contract so as to ensure that the owner's convenience will
be met. Concerning the question of
whether the deposit which is lodged in
the joint account is to be used as the
first .progress payment or as portion of
it, before trouble can develop, the onus
is really on the builder to protect himself.

I was in the building trade for many
years, building private residences, and
I found that if trouble was to occur it
was usually towards the completion of
the house when the " Sunday architects," as we called them-the mums,
the dads, the cousins and the uncles-came out and tried to advise the people
for whom the house was being erected
on what should be done. Therefore, I
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think the majority of experienced builders will, with the concurrence of the
owners, have inserted in the contracts
a provision that the deposits in the
joint accounts shall be used, depending
on the amounts, for the first or second
progress payments. There are only a
few people who are in a position to
pay the total cost price of a home in
cash; the big percentage have to obtain
finance from institutions. I am sure
that these institutions will insist that
the deposit money be used before they
make progress payments. If, after the
legislation has ibeen in opera tion for
some time, it is found that further
protective clauses are necessary, it will
be a simple matter to bring the legislation again before Parliament.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-Mr. Bradbury
has provided worth-while and realistic
answers to problems which might arise
under sub-clause ( 5) of clause 3. In
other words it is up to the builder to
adopt a form of contract which makes
it clear when payments shall ibe made,
including the handing over of the
deposit money. Mr. Thom mentioned
that there will be an exemption of
£100.
During the past fifteen to
eighteen months, there have been a
considerable number of cases in which
builders have acquired substantial
deposits and used them for a variety
of purposes, such as building other
people's homes, paying directors' fees
and paying for trips to Hayman Island.
In some cases, is has been impossible
to determine where the money has
gone. In every case which has come
to my notice the sum involved has been
in the vicinity of £500 to £750. On the
other hand, the great majority of legitimate contractors collect deposits which
are under £100. It is not the aim of
the Government to impose unnecessary
clerical work on !builders in this category. The Government considers that
tlle purpose of the Bill would he
achieved and the interests of the bona
fide builder safeguarded by adding a
new sub-clause to sub-clause ( 6). Therefore, I move-That the following sub-clause be added
to the clause:" < ) Nothing in this section shall apply
to any contract where the total amount
paid or payable under the contract before
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the commencement of the construction
alteration or addition does not exceed One
hundred pounds."

The amendment was agreed to, and
the clause, as amended, was adopted.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
The sitting was suspended at 12.53
p. m.. untii 2.17 p.m.

CONSOLIDATED REVENUE BILL
(No. 3).
The debate (adjourned from November 21) on the motion ·of the Hon. G. L.
Chandler (Minister of Agriculture)
for the second reading of this Bill was
resumed.
The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province).-This is one o.f
the usual financial Bills which Parliamen is called upon to pass from time to
time. It concludes the financial year
1961-62. Generally speaking, there is
nothing unusual about the Bill, with
perhaps one exception, which I shall
discuss later. The Bill covers a remarkably large amount, namely, £3,,022,363.
A large sum was also involved for the
Finial Supplementary Estimates in the
previous financial year. On that occasion almost £1,000,000 was placed in the
Railway Equalization Fund. ·
Most of the items covered by the Bill
are of the usual character. There is a
large amount relating to the Education
Department, which is no doubt caused
by changes in general staffing arrangements and by variations in salaries
resulting from determinations of the
Teachers Tribunal. There is not much
to ibe said on that particular aspect of
the Bill. An important aspect is the sum
of £1,800,000, which the Commonwealth
granted the State to aid employment, to
rectify in some degree the high incidence
of unemployment that it was realized
prevailed after the last Federal election.
Of course, that state of affairs was not
acknowledged prior to the election. The
sum granted to the State was on a nonrepayable basis without any specific
·conditions attached. The State accepted
it on that basis. The last report of the
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Auditor-General discloses how the money
was .allocated. As the Minister of
Agriculture mentioned in his seoondreading speech, the sum was placed in a
special trust account so that it would
not enter into the general accounts, but
would ibe carried forward into the
current financial year.
The Auditor-General's report refers to

a statement of expenditure from the
Special Works Trust Account,, Commonwealth grant. In some instances, the
figures are in round hundreds of
thousands of pounds, and in other cases
they are in tens of thousands of .pounds.
Some of the individual items are shown
in pounds, shillings and pence, including
those relating to the Education Department, the State Rivers and Water
Supply Commission and the Hospitals
and Charities Commission. It would
appear that, generally speaking, the
money was actually spent on these
detailed items shown in the previous
financial year. Others may have been
carried forward in the trust account into
this year. I have no knowledge on that
aspect.
An examination of the items indicates
that the Country Roads Board received
£500,000 for general works, the Railway Depa.rtment £400,000, the Hospitals
and Charities Commission £360,000, and
the State Rive~s and Water Supply Commission £30,000. The additional money
for the State Rivers and Water Supply
Commission with one exception-the
Strathrbogie Drainage Trust-is all
allocated to river improvement trusts.
Last year, when debating the Water
Supply Loan Application Bill, and also
during the debate on an adjournment
motion, I mentioned that the river im.provement trusts were not receiving as
much money as in former years.
Apparently the Government heeded my
remarks. The sum of £200,000 was
allocated to the university, while the
Forests Commission received £20,000,
the Rural Finance and Settlement Commission, £50,000, and the Local Government Department,, for all forms of subsidies, £40,000. For school education
works, the sum of £200,000 was allotted.
It is interesting to note that this grant of
The Hon. Samuel Merrifield.
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£1,800,000 has relieved the Government
of making other provision for these
works.
It is doubtful whether very many
additional works were generated as a
result of the grant. It would appear that
the Government continued its normal
programme of works, some of which
might otherwise have been deferred. No
doubt it carried on many works which
otherwise would have been financed
from normal loan sources. Realizing
the hopeless muddle that the Government has got itself into between these
two aspects of finance, it is obvious that
the Commonwealth grant has come in
handy to rectify all the deficiencies of
the Government's Budget. All of the
education grant has been spent on school
building and fencing. At one stage,
wonderful .announcements about fencing
being the subject of a speciaI allocation
were made iby the Premier, 1but the
finance for that work has been tak~n out
of the Commonwealth grant. The inference is that some of the capital works
whkh would have been financed out of
loan funds are ibeing paid for out of the
special Commonwealth grant. Therefore, this amount of £1,800,000 came as
a happy windfall for the Government,
not so much to relieve unemployment
but to aid it in squaring its balance-sheet.
In the Minister's notes, it was indicated
that the total approval is for the sum
of £3,022,363, but the report of the
Auditor-General indicates that the
revenue sources budgeted for amounted
to £2,084,122. That shows that we are
approving, in effect, of an additional
revenue of £2,000,000 and, on top of
that, an additional £1,000,000 up to the
total included in the Final Supplementary Estimates. So, in some way the
Government has spent £1,000,000 on
those items which it has enumerated
individually, and it appears that it must
have saved an equivalent sum from
other amounts for which it has had
previous approval in the appropriation
of last year and ·which it has not spent.
That· is a general summation of the
position.
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To discover what has been the actual
saving in other items, it would be :necessary to go right th.rough the AuditorGeneral's report and compare the
appropriations with those made last
year. That would be a tremendous task
for an individual member to undertake.
I do not know what is the explanation
of the failure of the Government to
expend that £1,000,000, and I merely put
that aspect forward by way of comment.
We realize, of course, that passing the
Supplementary Estimates is one of the
normal procedures of Parliament.
Sometimes they are open to criticism
and sometimes they are not; they are
merely normal readjustments which
occur as a result of failure to programme
works and expenditure accurately at the
beginning of a financial year. Our party
offers no objection to the measure and
leaves it to the will of the House.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Sum available for the purposes voted by Legislative Assembly).
The Hon. J. M. TRIPOVICH (Doutta
Galla Province).-The facilities available to members in this Parliamentary
institution are not commensurate with
the work that members are expected to
do. This matter has been previously
referred to in the House, but I wish to
record my dissatisfaction with the conditions that ·prevail. At times we call
for files and undertake research work
which involves carrying books from the
Library into this place, after which they
are frequently taken to the Hansard
quarters and subsequently returned to
the Library. This involves a lot of unnecessary work. Moreover, when I need
an extract from a file I have to laboriously copy it out in handwriting and
take the extract down to a typist to be
typed, because I am not permitted to
remove the file from the Library. That
is a completely antiquated procedure. I
submit that a photostat copyingmachine should be installed ·in the
Library and made available for the use
of inembel'ls. Moreover, I suggest that
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•such a machine should be purchased in
time for the next sessional period. I
trust that the Library Committee will
give oonsideration to my proposal.
The Hon. A. J. HUNT (South-Eastern
Province) .-The Library Committee has
already recommended the purchase of a
photo-copying machine. I agree with
Mr. Tripovich':s observation that the in-:
stallation of such a machine is in keeping with modern practice in industry
and is,, in fact, in line with the procedure
adopted by three other Parliaments in
Australia. There is every hope, I believe, that the photo-copying machine
will be installed for the convenience of
members early next year.
The Hon. J.M. TRIPOVICH (Doutta
Galla Province).-Recently, I asked in
this House a question as to the Government's intention concerning the development of Wilson's Promontory as a
national park or as a tourist centre.
Indeed, some debate took place in this
Chamber and in another place on that
matter in 1960, and at that time
emphasis was placed on the aspect
of access.
I believe that overseas
the objective aimed at in the development of national parks, which make
provision for the retention of flora and
fauna in their natural habitat, has been
defeated by the development of some
central establishment where people can
wine and dine, if I may use that expression. The greater the extent to
which civilization is brought into proximity with wildlife, the more is wildlife destroyed. Accordingly, I join with
all those people who have asked ·the
Government to reconsider its attitude
with respect to the development of Wilson's Promontory. The Minister has
stated that a scheme is under consideration for the expenditure of £100,000 in
that region, and another scheme is under
consideration for the expenditure of
£250,000 at Mount Buller. I do not know
whether those projects will reach
fruition. However, if a motel is to be
centred on Wilson's Promontory, it
means that septic tanks will have to be·
installed and other amenities provided.
It will take a substantial amount of
patronage to merit the expenditure of a
sum of money in the region of £200,000.
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At this stage, I do not wish to
criticize Mr. Unger but, if it is intended
to develop the site at Wilson's Promontory, I submit that the spot picked for
the building of a motel is the only point
from which deer can be seen grazing
on the Promontory below. Consequent
upon the building of a motel there will
be the installation of septic tanks and
the construction of tennis courts, a
bowling green, and roads. If the Government intends to develop this area as a
tourist centre, it should mark off a
certain area as a reserve where flora
and fauna can be preserved. I realize,
of course, that the development of a
national park as such means the introduction of restrictions. I submit that,
if every person in Victoria who is
interested in our national parks visited
them· once a month, there would not be
a national park left in the whole of Victoria within a period of twelve months.

burgh made an appeal for preservation.
Last week an author went on television to tell the people what had
happened in South Africa concerning
the destruction of animals. Animals in
Victoria are not as robust as are
animals in South Africa. The loss of
the fight in the clash with civilization in
South Africa has reduced the number
of animals in that country, so what will
happen in Australia if this trend continues?
What is the Government's
attitude towards the preservation of our
flora and fauna? Does it want tourist
centres or does it want to retain national
parks? It is impossible· to have both
on the same site. At one time Hayman
Island was a national park, but to-day
it is a tourist centre. There is a 350-bed
motel on the i sland. It has everything
that is required for the enjoyment and
convenience of tourists, but little of the
native flora and fauna remain.

The Minister of Agriculture will
remember that years ago the national
park at Fern Tree Gully was a haven
for flora and fauna but because of the
clash with civilization, native birds have
been driven farther back into the bush.
Bellbirds can still be heard in the immediate precincts of the park, but there
is no comparison between the amount
of bird life there now and what was
there years ago.

The Hon. G. L. CHANDLER.-Has Mr.
Tripovich been to Hayman Island?

The Hon. G. L. CHANDLER.-In the
lower portion of the park that is so, but
the other portion has been fairly well
preserved, except for the fires.
The Hon. J. M. TRIPOVICH.-That
is the point I make. If provision is to
be made for general development which
includes food, drink, accommodation
and amusement, some measure of control will need to be exercised to ensure
that flora and fauna are preserved and
maintained. We in Australia have something worth protecting, inasmuch as
there are in this country over 150
varieties of marsupials, from wombats to
pouched moles and mice. There is also
that wonderful bird-beast-reptile, the
platypus, which does not exist anywhere
else in the world. Moreover, there are
the kangamo and the emu, as welJ a;s a
multitude of species of bird life concerning which even the Duke of Edin-

1

The Hon. J. M. TRIPOVICH.-No,
but I have investigated its history over
the paist twenty years. I can envi sage
the fact that to-day it is purely a tourist
centre.
We have too many valuable
animals in Victoria to let them die out.
For goodness sake let us give the same
interest to our natural flora and fauna
that we give to the historic relics in
Parliament House. If we continue as
we are, the only opportunity school
children will have to see these most
beautiful animals will be to visit
museums.
1

The Hon. L. H. s. THOMPSON.-Does
Mr. Tripovich think a .person has to be
a camper to enjoy a national park?
The Hon. J. M. TRIPOVICH.-More
than 4,500 campers visit the Promontory every year, and I think their ·
activities should be restricted or controlled.
They are cutting tracks and
fixing camps and thus destroying the
undergrowth.
The same thing will
happen at Wilson's Promontory as has
happened at the Rosebud foreshore. I
am not suggesting that campers should
be prohibited from entering. these areas.
There are men with much more experience and knowledge than I have on
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this subject, but in the limited application that i have given to it I have
formed a better assessment of it than
has the Government. All the Government wishes to do is to encourage
capital, and it cannot see beyond that
point. It wants to develop motels, grant
hotel licences and cafe licences. A speech
made by a Minister in another place
amply demonstrated that point.
The Hon. L. H. s. THOMPSON.-The
Government wants to provide facilities
for the public.
The Hon. J. M. TRIPOVICH.-Is it
going to fight for the retention of our
flora and fauna for the benefit of those
who come after us, or is it to provide
drinking facilities for the public?
The Hon. L. H. s. THOMPSON.-! did
not say drinking facilities.
The Hon. J. M. TRIPOVICH.-What
other facilities is the Government providing to attract the public?
It was
responsible for the inclusion of the provision relating to a licence for the motel
to be constructed at Wilson's Promontory. It knew that no firm would invest
up to £250,000 unless a liquor licence
was granted.
To date, the Government's assessment on this aspect is unrealistic and no thought has been given
to the f~ture. It is not concerned with
the retention of our natural flora and
fauna.
The Hon. L. H. s. THOMPSON.Rubbish!
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The Hon. G. L. CHANDLER.-Mr.
Butcher went overseas and the Government :paid his expenses, but if honorable
members are to discuss all aspects of
tourism and national parks on measures
such as thisJ I do not know when the
business of the House will be completed.
I am a member of a committee of
management of a national park, and
that committee takes great pride in the
preservation of our flora and fauna.
Does Mr. Tripovich suggest the public
should not be allowed into these national
parks?
The Hon. J. M. TRIPOVICH.-1 said
that limitations should be imposed.
The Hon. G. L. CHANDLER.-Mr.
Tri.povich referred to the Fern Tree
Gully National Park.
The Hon. J. M. TRIPOVICH.-ls the
Minister proud of that park?
The Hon. G. L. CHANDLER.-!
certainly am, but I admit that the
bush fires have destroyed it to some
extent. Before the bush fires one could
go into the gullies in the Fern Tree
Gully National Park away from the
places where provision has been made
for the parking of cars and see our
flora and fauna. When Fern Tree Gully
was the end of the railway line, all
visitors to the area walked from the
station to the national park and there
was no need for accommodation for
vehicles.
The Hon. SAMUEL MERRIFIELD.-!
think the Minister will agree that both
foot passageways and roadways for cars
have left their mark.

The Hon. J. M. TRIPOVICH.-It is
not rubbish. A recent d~bate in this
House revealed that. The Government
The Hon. G. L. CHANDLER-There
should get out of its ivory tower and are foot passageways in the Fern Tree
think of Victoria and the things it could Gully National Park. I disagree with
Mr. Tripovich that nobody should be
do to encourage tourists.
·allowed into the park because in a way
The Hon. G. L. CHANDLER (Minis- it is a recreation park. The millions
ter of Agriculture) .-I think it might of people who live in the metropolitan
be as well if I dealt with this item now. area should have some place to go. Does·
I am sure that in allowing Mr. Tripovich Mr. Tripovich suggest that people should
to cover the ground that he did you, Mr. be kept off the foreshore around the Bay
Chairman--that is what I understood him to say
-because they interfere with our flora.
The Hon. J. M. TRIPOVICH.-1 was enand fauna?
titled to make those remarks. Did Mr.
The Hon. J. M. TRIPOVICH.-I did not
Butcher examine this subject when he
say that.
went overseas?
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The Hon. G. L. CHANDLER.-Mr.
Tripovich insinuated that, as have other
members of his party on precious occasions. Mr. Tripovich also said that a
motel should not be established at Wilson's Promontory. His .remarks could be
more or less taken as a motion of no
confidence in the National Parks Authority. The Authority believes there
should be some form of accommodation
at Wilson's Promontory. However, I
have my own views on what type of
accommodation should be provided.
Campers are allowed into the Wilson's
Promontory National Park; does Mr.
Tripovich suggest that they should not
be there?
The Hon. J. M. TRIPOVICH.-I said
that they should be controlled.
The Hon. G. L. CHANDLER.-Of
course they should, and so should the
motel.
That is exactly what the
Government and the Authority will do.
All of this discussion arose because of
Mr. Butcher's overseas tour to attend a
conference. I should have thought the
matter would be better discussed on a
Supply Bill. However, this is a democratic institution.
The Hon. J. M. TRIPOVICH (Doutta
Galla Province).-The Minister has not
answered my question whether the
Government is to develop national parks
as sanctuaries for the retention and
development of our natural flora and
fauna or whether they are to be developed as tourist centres.
The Hon. G. L. CHANDLER.-Mr. Tripovich knows the answer.
The Hon. J. M. TRIPOVICH.-The
Minister did not give me an· answer.
If Mr. Butcher went overseas to obtain
information, at least he should have
investigated this aspect. It is a wise
man who can learn from other people.
Experts in the United States of America
and in Canada realize that they made
mistakes in the past. Does this Government want to make the same mistakes
to the detriment of our flora and fauna?
The Hon. G. L. CHANDLER.-National
parks were instituted to preserve our
flora and fauna.
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The Hon. J. M. TRIPOVICH.-I
reserve the right to say what I believe
is correct.
The Government should
make up its mind whether it wants
tourist centres or national parks. If
it wants to encourage tourism, let it
divide these parks and set one part
aside for the protection and development of flora and fauna and use the
other part for tourism. If it wants to
develop Wilson's Promontory on the
same basis as Hayman Island has been
developed, it should not destroy the
whole of the Promontory. Some of it
should lbe available for our natural
resources.
Tbe CHAffiMAN (Sir Ewen Oameron).
-There is a time and place for Mr.
Tripovich to ask questions. I have
allowed some latitude during this
debate, but I urge honorable members
to relate their remarks more directly
to the subjects before the Chair.
1

The Hon. J. M. TRIPOVICH.-In
regard to education, I shall seek your
ruling before I start, Mr. Chairman.
It is my belief that this Government
has wasted £46,000 of the people's
money because it has not appointed a
liaison officer to co-ordinate the activities of the Town and Country Planning
Board, the Country Roads Board and
the Melbourne and Metropolitan Board
of Works. If I can speak on that subject in relation to the .provision for
salaries and allowances, then I should
like to do so. If I am ruled out of
order, I shall address the House on the
motion for the adjournment of the
sitting.
The CHAIRMAN.-Within reason,
the honorable member may relate his
remarks to that subject.
The Hon. J. M. TRIPOVICH.-I put
a series of question on the Notice Paper
in relation to the proposed jetport
road and another series relating to the
site for the Strath Park High School.
I have also written letters to the Minister and received replies which di:ffer
from the information contained in the
files.
It was decided to buy an area of
land in the Strathmore Heights estate
in 1960 for educational development.
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The land ·was actually in the process of
being bought or it may have been
finalized when I received a request
from the secretary of the Oak Park
Progress Association, who wanted to
know the exact location of the land.
The late Harold Kane had told him that
the Government was buying the land,
but nobody could tell him the exact
location. In his letter he saidWe are of the opinion that aircraft
using the north-south runway will either
fly directly overhead or very close to the
school, causing considerable annoyance to
scholars and teachers and having a very
adverse effect on study. The noise of the
aeroplane engines on the test bench could
also cause considerable annoyance. We
wonder if the authorities had given consideration to this angle when the site was
chosen for a school. We would appreciate
very much any information.

I was not fully aware of the importance of this alt era ti on in relation to
the site proposed for this school, so I
forwarded the request to the Minister
and I received a reply. I pay a tribute
to the Minister of Housing, who was
then also Acting Minister of Education,
and is always very approachable. The
honorable gentleman gave me the following reply on the 12th July last:1 refer to your personal representations,
on behalf of the Oak Park Progress Association, concerning the site of the Oak Park
West High School.

The Minister then stated the actual site
of the school, and went on to make this
commentThere will be a street and a row of building allotments between our western boundary and the limits of the airfield. The
noise from aircraft using the north-south
runway is not expected to cause any great
measure of inconvenience. Engines being
tested in the bays just inside the aerodrome
boundary will, I am afraid, cause some
nuisance and we have had some preliminary discussions with the Civil Aviation Department. A report is at present being
considered on this aspect but a firm decision has not yet been made as to our
next course of action.
We realize that any site in this area must
present certain disabilities. However, the
need for another secondary school to give
early relief has .proved essential on figures
available and for this reason a site had to
be selected as close to development as it
could possibly be located.
I shall advise you of any further dev·elopments.
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As I heard nothing further, I decided
that there might be something in the
matter, and prior to September I made
some inquiries of my own in relation to
the land. Rumours had been started in
the area to the effect that nothing would
be done for some years due to the unsuitability of the site. I discovered
that in May, 1957, the following conditions ·prevailed: Under the Broadmeadows planning scheme of 1949, the
land concerned was zoned as residential,
for what reason no one knows. Yet
under the Melbourne and Metropolitan
Board of Works interim development
order it was zoned as land for agriculture or open public space. At a conference held early in 1957 with officers
of the Melbourne and Metropolitan
Board of Works to discuss an amendment to the Broadmeadows plan, it was
agreed that that plan should be altered
to conform with the Board's order relating to this particular land.
The CHAffiMAN (Sir Ewen Cameron).
.-I must poi1nt out to Mr. Tripovich that
he is going beyond the ambit of the
debate. It was in order to discuss the
desirability of the appointment of a
liaison officer in passing, but now the
honorable member is going into far too
. much detail in his explanation.
The Hon. J. M. TRIPOVIOH.-1 do
not challenge your ruling, Mr. Chairman, but I wish to add, in supp~rt of
my remarks, that provision is made for
wages and salaries, for which additional
expenditure has been incurred. Further
additional expenditure would be incurred
if the officer whom I have recommended
were appointed. I am endeavouring to
indicate that the Government has deliberately wasted £46,000 in one instance
because of its cheeseparing in not
making the appointment I suggest. I
shall continue my explanation on the
motion for adjournment of the House.
The Hon. ARCWBALD TODD (Melbourne West Province).-! desire to
refer briefly to a matter which has
been the cause of concern to myself and
other Parliamentary representatives of
my district with reference to the Fair
Rents Board administration. On many
occasions people have complained to me
that, after going to the .Fair Rents
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Board in respect of excessive rent, the
rent has been reduced by some meansapparently by suggestion-but subsequently, fairly soon thereafter, the
tena:nt concerned has received a notice
to quit and has been taken before the
court and ejected. After examining the
structure of the Fair Rents Board, I
have come to the conclusion that it is
a tiger without teeth. Instead of being
able to protect luckless tenants from
being exploited, apparently the Board is
there simply to endeavour to .persuade
the owner to be good enough to reduce
the rent. The Board should have some
power of compulsion and some means
of protecting tenants after it has recommended a reduction in rent. I urge the
Government to examine this serious
problem wit1h the object of enabling the
Board properly to discharge the functions for which it was established in a
time of housing shortage.
Some time ago there was a furore
aibout the activities of the oil companies
in taking people before the courts to have
them evicted so that the companies could
demolish dwellings for the purpose of
building petrol selling stations. The
Government took the matter up with
the oil companies and obtained from
them some sort of assurance that they
would not .continue to haul people before
the courts and demolish houses.
Apparently a new upsurge of this practice is occurring, and houses are being
pulled down so that service stations can
be built on their sites. I ask the Government to give special consideration to
this matter so that the already 1arge
housing shortage will not be accentuated.
Some people in my electorate are living
under most deplorable conditions. They
cannot afford to pay Housing Commission .rents, and must put up with poor
accommodation. As the guardian of the
welfare of the people, the Govern_ment
should endeavour to restore a proper
balance in relation to the two matters I
have mentioned. I urge the Minist~r
representing the Attorney-General in
this House to heed what I have said.
The clause was agreed to.
The Bill wa:s .reported to the House
without amendment, and .pas8ed through
its remaining stages.
The Hon. A rchibalcl Todd.

(Amendment) Bill.
OOUNTRY FffiE AUTHORITY
(AMENDMENT) BILL.

The Hon. R. J. HAMER (Minister of
Immigration).-! move-That this Bill be now read a second time.

This is a companion measure to the
amending forests Bill, which was "introduced in this Chamber recently. Together they make up what I shall call
the legislative part of the preparation for
the coming bush fire . season. The
country fire brigades of Victoria have a
very fine record, on which I do not need
to enlarge. Suffice it to say that the
volunteers who form the u:r.ban and rural
·brigades and who stand ready at any
time of the day or night to leave their
work or property to go out and fight
bush fires in country areas are giving an
example of the finest in citizenship.
They deserve and require three things
by way of support. The first is good
equipment and organization. The second
is the support of their representatives in
Parliament to the greatest po:ssible extent, and the tihird and most important
of all is the support and co-operation of
their fellow citizens. Over the past year,
a great many preparations have :been
made with the object of achi-eving the
first of these objectives. . The Country
Fire Authority has spent more than
£250,,000 already this year in providing
new equipment, including 75 new fire
trucks, eight of wihich are very heavy
mobile vehicles which can go almost anywhere, carrying a large volume of water.
In addition, power pumps, beaters and
all the rest of the auxiliary equipment
that is necessary has been provided in
large quantities.
The rural and urban brigades are
better equipped now and better prepared to fight fires than they have
ever been.
In addition, the men
of the brigades have voluntarily given
up their time to carry on training
and exercises, both as individual
brigades and as groups, so that they will
have the experience of working together
and co-operating in the suppression and
prevention of fires.
As, within the extent possible, the
first of these objectives has been
achieved, I shall now refer to the
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second point, which is to support these
voluntary efforts in this very fine
exhibition of citizenship by the necessary
legislation to enable this instrument of
bush fire fighting to be effective. Earlier
this year, the Country Fire Authority
Act was amended, soon after the
disastrous experience in January, to
strengthen the provisions of section 41
of the Act to enable fire hazards to be
cleared from land in country areas of
Victoria and to ensure that there was
sufficient access for fire-fighting .purposes in future land subdivisions. That
measure was passed during the last
session of Parliament as a matter of
urgency, so that action could be taken
immediately to achieve those objects.
Parliament was informed that a review
of the Act wou1d be undertaken to
determine what further changes were
necessary to make it more effective. This
present Bill results from that examination.
This Bill has five objects. The first
is to define clearly the areas of respons~bility
between the Country Fire
Authority and the Forests Commission
in country areas. The second objective
is to empower the officer of the Country
Fire Authority or the Forests Commission, as the case may be, at the scene of
a fire in the country area to take charge
of all persons who present themselves
at the scene of the fire to fight it. The
thi~d object is to empower certain
officers of the Metropolitan Fire Brigade,
the Country Fire Authority and the
Forests Commission to issue permits to
munidpalities, statutory bodies and industrial organizations or trades to use
fires in the open air on day:s of acute
fire danger where that is absolutely
necessary and under such conditions as
may be imposed. The fourth objective
is to effect certain changes in the Act
recommended by the Country Fire
Authority in relation to its own officers
and their duties. The fifth objective of
the Bill is to make certain other amendments to the Act which a review has
shown to be reasonable.
I shall now deal with the first pur.pose
of the Bill. Honorable members no
doubt know that outside the metropolitan fire district the control of fire
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suppression and prevention is vested in
the Country Fire Authority, except in
relation to State forests, Crown land
and reserves for national parks, which
are under the control of the Forests
Commission.
In the Country Fire
Authority Act, a number of sections
specifically exclude what are known as
fire protection areas. These fire protection areas cause some difficulty. They
are defined in the Forests Act a:s State
forests or national parks, or as an area
within 1 mile of those national parks
or State forests, or within 1 mile of a
reserve forest or timber reserve. That
does cause some difficulty, and it was
found in ·the Dandenongs last January
that an area of 1 mile from the
State forest might well take in a township, vital roads, and houses and other
installations. As a result, this could
cause all kinds of uncertainty about who
was in control of that area for firefighting pu:vposes. That is one aspect
which has merited some scrutiny of the
principal Act.
The Hon. SAMUEL MERRIFIELD.-It is
always difficult to define what is 1 mile.
The Hon. R. J. HAMER.-That is so,
whether it is as the crow flies or by
road or boundary; a definition does
appear to be difficult in many cases,
and it seems to be a defect in the Act.
In January last, and over the years,
there has been some uncertainty as to
who was really in charge and what
measure of control could be exerted.
That led to a number of conferences this
year between the officers of the Forests
Commission, the Country Fire Authority
and the Chief Secretary's Office to ascertain what could be done to establish a
definite line of demarcation. Generally
it was decided that those authorities
between them could best decide which
areas they were best equipped to look
after. Perhaps I could quote the example of areas on the east side of the
Melbourne-Albury railway line which at
present are a mixture of responsibility.
It is rather difficult scrub country with
mountain and foothills requiring some
expert knowledge and equipment to cope
with any fire involved. That is a typical
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example where it is considered that the
Forests Commission would be the better
authority to deal with fires.
The Hon. SAMUEL MERRIFIELD.-Fires
always seem to occur on blustery, hot,
windy days, and the mile boundaries
seem always to be obliterated.
The Hon. R. J. HAMER.-The mile
boundary can be very artificial.
The Hon. SAMUEL MERRIFIELD.-It is
almost impossible for one authority to
stop at the particular boundary of the
other.
The Hon. R. J. HAMER.-Yes. Let
me take the further example of the
State forest in the Dandenongs. I am
sure the Minister of Forests would
agree that 1 mile round the forest
created a kind of island within the
Country Fire Authority area. The fire
of last January actually went through
the Country Fire Authority's area on
to the Forests Commission's section, and
many difficulties were created.
To return to the area to the northeast, the spaces lying west of the
Melbourne-Albury railway line are of
quite different character; they are
normally quite flat, and much of
the land is cultivated or used for
grazing.
Consequently, the Country
Fire Authority is better equipped to
handle that area than would be the
Forests Commission.
Yet sections in
that general area ar~ now under the
control of the Forests Commission.
That is a typical example of where it is
thought that by agreement and exchange
of areas between the two authorities
rationalization can be achieved.
This
Bill provides, by agreement between the
two authorities, areas that can be
mutually surrendered for fire protection
and fire control purposes. A map will
be drawn up and agreed upon by both
authorities, and the result will be promulgated in the Government Gazette
and the local newspapers.
The Hon. ARTHUR SMITH.-Whose
responsibility will it be to see that this
co-ordination fakes places?
The Hon. R. J. HAMER.-If there is
to be any change, the two authorities
must agree.
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The Hon. ARTHUR SMITH.-Who
brings the authorities together to ensure
that this agreement is achieved?
The Hon. R. J. HAMER.-The Minister will bring them together. The actual
details of the plan are to be worked out
by the two authorities concerned, and
only when they are -in agreement will
the new plan be substituted.
I pass now to the second purpose of
the Bill, which is to bring all fire-fighting equipment and personnel who attend
at a fire under the control of the officer
in charge. As I have indicated, it may
be either a forest officer or an officer
of the Country Fire Authority, but,
whoever it is, he is to have control and
direction of all those who attend at the
fire in that area. In other words, in this
particular battle there is to be only one
general. Clause 7 amends section 30 of
the principal Act to bring this into
effect. Some uneasiness was expressed
by such authorities as the State Rivers
and Water Supply Commission and the
Melbourne and Metropolitan Board of
Works, together with some private
organizations such as Australian Paper
Manufacturers in Gippsland, which have
their own fire-fighting organization. They
felt that if they were to be engaged on
fighting a fire outside their own area
they could be, as it were, grabbed by the
officer in charge fighting the fire and
sent to other areas, which would prevent them from looking after their own
danger areas which they were trained
and equipped to protect. In another
place this section was amended slightly
to make it quite clear that if they
volunteered to fight a fire and they had
to withdraw to protect their own areas,
they would be free to do so. This
control and direction over them existed
only as long as they remained present
at a particular fire.
The Hon. SAMUEL MERRIFIELD.-On
the other hand, they could be looking
after a small section for their own
safety, but fighting fires just outside
their own area could be for their general
protection also.
The Hon. R. J. HAMER.-That is so.
What usually happens is, of course, that
they do not wait until the fire approaches
their own boundary, they go well out
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into the hinterland and try to beat the
fire before it gets anywhere near the
installations they are trained to protect.
However, some fears were expressed on
that aspect; it was felt they may be
prevented from carrying out their own
main functions. I direct the attention
of the House to the change of the wording in this clause so as to make it
clear that that is not the case. They
may have a primary function which
they must be free to discharge at any
time. If they go to fight a fire there
must be co-ordination, but at the same
time they must be free to withdraw.
The Hon. J. M. TRIPOVICH.-What
would be the position of the Metropolitan
Fire Brigade? That is a permanent
force whose officers and men have had
speeial training and have particular
qualifications. Would it not cause some
trouble if that specialized body came
under the control of a volunteer force?
The Hon. R. J. HAMER.-Iagree that
it is a professional fire-fighting organization but I do not accept the proposition' that members of the rural or
urban fire brigades with which they
come in contact are less able to deal
with a fire. In many cases, they may
be better able to handle it.
The Hon. ARTHUR SMITH.-But it
could well be a special type of fire with
which these urban bodies were not
conversant.
The Hon. R. J. HAMER.-There
could be an oil fire.
The Hon. J. M. TRIPOVICH.-And
perhaps a special chemical fire.
The Hon. R. J. HAMER-Theoretically there could be that difficulty but
in practice I am sure it does not happen.
This section does no more than regulate
in legislative form what already happens. There is co-operation now, there
must be and it is provided that people
who do' not want to be controlled in
the way being sought are at liberty to
withdraw.
The Hon. SAMUEL MERRIFIELD.-! hope
a lot of common sense will prevail.
The Hon. R. J. HAMER.-That is t~e
right answer. I assure members of this
House that this will be watched closely,
and if any clash arises-I do not expect
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any-between professional firemen or
officers of rural or urban brigades,
and there are difficulties the whole
subject will be re-examined.
Paragraph (b) of clause 11 proposes to
insert a new sub-section ( lA) of section
40 of the principal Act. This section
provides that no person shall light a
fire in the open air or permit any fire to
remain alight in the open air on a day
declared to be a day of acute fire danger.
The provision does not apply to burners
used for the destruction of sawdust and
so on. The section is applicable to
trades, industries, municipalities and
essential services. There is no way out
of it. The amendment proposes that it
shall be possible under certain conditions, where the industry is essential,
to allow a fire to burn in the open
even on days of acute fire danger.
The Hon. BUCKLEY MACHIN.-What
industries have you in mind?
The Hon. R. J. HAMER.-For
example, municipal tips which are
alight all the time. It is probable
that conditions may have to be :laid
down for them if ,they are given a
permit. In the past some fires have
escaped f.rom municipal .tips, and it
is thought that by means of the
permits we may get a better control
than by simply turning a blind eye to
what goes on. The fire in a municipal
tip is never out: These permits will not be
extended very widely. Clause 11 amends
section 40 to provide that, where a fire in
the open air is necessary for carrying
on the work of any statutory corporation or municipality, or for industrial
operation or trade, a permit may be
granted to light or maintain a fire, or to
allow a fire to remain alight under such
conditions as may be set out therein.
Such permits will be issued by the Chief
Officer of the Metropolitan Fire Brigades
Board where the fire is to be lighted or
maintained within the Metropolitan
Fire District, by the Chief Officer of the
Country Fire Authority if the fire is to
be in the country area of Victoria, or
by the Chief of the Division of Fire
Protection in the State Forests Department if the fire is to be li.ighted or maintained in a fire protected area.
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Permits will be of two types, those. of
a general nature, which will be granted
for a specified period, and permits which
will be for a particular operation not
extending beyond a day or so. Permits
will be revocable if the conditions stated
therein are not strictly observed. There
will be a right of appeal to the Chief
Secretary by any person who has been
refused a permit or has been granted a
permit subject to conditions to which
he objects or whose permit has been
revoked. The Minister will have power
to grant or restore permits if he thinks
fit.
I pass now to the fourth objective of
the Bill, which is to amend the principal
Act to enable re-organization to take
place within the Country Fire Authority. As a matter of fact, this reorganization has already taken place,
and it is working satisfactorily. Section 17 of the principal Act sets out
the officers and employees who may be
appointed by the Authority namely, a
chief officer; two deputy chief officers,
one for urban brigades and the other for
rural brigades ; as many assistant chief
officers for urban brigades arid rural
brigades as the Authority thinks necessary; a regional officer in each region,
other than Ballarat, Bendigo and Geelong; and certain other officers.
I
direct attention to the fact that there is
a clear division between the rural and
urban brigades.
There is a line of
authority and command on either side.
The amendments which will be made
by this Bill will bring urban and rural
brigades closer together to make a
single chain of command, instead of
two as at present, and integrate as far
as possible the two groups of brigades.
This will mean that any officer of the
Authority will have jurisdiction in any
part of the country area of Victoria,
irrespective of whether he is in an urban
or a rural district at the time. In the
past, there were two deputy chief
officers-one for urban districts and
another for rural districts-but it is
considered that there should be only one
such officer with authority over both
urban and rural brigades.
Likewise in the past, there were two
assistant chief officers of urban brigades
and an assistant chief officer of rural
The Hon. R. J. Hamer.
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brigades. Under the new scheme, there
will be one· senior assistant chief officer
and four assistant chief officers with
jurisdiction in both rural and urban districts.
Victoria is divided into fire
regions, which have now been grouped
into six areas, containing three or four
regions each. Each one will be under
the control of an assistant chief officer.
There will be radiating out from the
chief officer, a chain of command
through six areas and through those
areas to the regions and their regional
officers.
It is considered that this
system will be much more efficient,
especially in dealing with large-scale
fires, such as those which developed in
the Dandenongs last year.
There has been at the same time a
very significant improvement in the communications set-up within the Authority.
A new officer, Mr. Boxall, who came from
the Royal Australian Navy, and who is
an expert in communications, was
appointed to take control of the
new radio system which has !been
established so that there will be
comple:e control throughout Victoria
from the ·central headquarters in
Melbourne. This wm enable fires to
be dealt with on their merits. If more
brigades are required from other districts to fight a big fire, they can be sent
there quickly. The system will ibe tested
for the first time next Sunday in the
Dandenongs area and we are confident
that it will come through with flying
colours. It will also be an exercise for
the State disaster organization, which
is being developed this year to take over
the administration work in the event of
a big disaster or a ibig fire occurring.
The new organization will remove from
the fire-fighters the burden of looking
after transport, volunteers, hospitals,
ambulances, traffic control, and so on.
The exercise next Sunday is designed
to try it out. The new scheme. which is
semi-military in nature., should achieve
good results in the future. Section 17
of the principal Act will be amended by
clause 3 of the Bill for this purpose.
Under the existing law, regional
officers are without authority in urban
areas, and the Authority desires to
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extend their jurisdiction into such areas.
This will be done by the amendments
in clause 12 to sections 44 and 45.
I 1pass now to the fifth objective of
the Bill, which is to effect some general
improvements in the principal Act,
which have been disclosed as being
desirable by a review of the legislation.
I shall deal with these matters seriatim, because they are not related to
one another.
Section 23A of the principal Act
provides for the formation of groups
by two or more rural brigades and the
registration by the Authority of such
groups as it may approve. The Country
Fire Authority recommends that urban
brigades be permitted to form groups.
The amendment in clause 5 of the Bill
extends the section to permit the formation and registration of groups of
urban brigades. Clause 4 authorizes
the Governor in Council, on the recommendation of the Forests Commission,
to grant land to the Country Fire
Authority on such terms as might be
considered necessary.
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he must stay there and endeavour to
send a message with someone else for
assistance. So far as I could ascertain,
this has not caused any great difficulty.
I raised this question and was assured
that it had not created any great difficulty.
The Hon. w. 0. FULTON.-lt is not
very easy to control a bush fire from
here.
The Hon. R. J. HAMER.-That is not
the intention.
The Hon. W. 0. FuLTON.-It is
better to leave the person who is on
the spot to take whatever action he
considers necessary.
The Hon. R. J. HAMER.-No doubt
there was a good reason for the inclusion -of this .provision in the legislation. I was assured that it was working satisfactorily. However, I shall obtain more information concerning that
aspect. The present .penalty for failure
to comply with the provisions of the
section is a maximum fine of £50. The
matter is considered to .be so serious
and of such magnitude that it is proSection 34 of the principal Act posed to increase the penalty to a maxirequires the occupier of any land in a mum fine of £100 or imprisonment for
rural district, not being land within a one year.
fire protected area, to extinguish any
Section 46A provides that any member
fire which may occur on that land
of
the Police Force may, with or withduring the summer period and, if he
is unable to extinguish the fire, to out a warrant, apprehend any person
notify the nearest officer or member who is found lighting a fire contrary
of a rural brigade, if practicable. Clause to the provisions of the Act, or the con9 of the Bill extends the provisions of ditions or restrictions contained in any
that section to include fire protected permit. Olause 13 of the Bill which
areas. and requires the occupier to amends section 46A, extends th~ power
notify the nearest available officer or of arrest to any person found maintainmember of a brigade, a forest officer ing any fire, which is in line with the
or member of the Police Force of the amendment to which I have previously
referred.
existence of the fire.
Clause 15, which (\Illends section 110
The Hon. w. 0. FULTON.-If the
deals with the regulation-making :power~
person could not cope with the fire, it of the Governor in Council. It will inmight be better for him to go for help
clude the prescription of conditions
than to remain hoping that someone
will come along to take a message under which radio and telephone equipment may be installed and operated for
to the appropriate quarter seeking fire-fighting purposes by brigades -or
assistance.
groups of brigades. I think this is
The Hon. R. J. HAMER.-This pro- necessary, because there has been a good
vision already appears in the Act. If deal of confusion over the years because
a fire starts on a person's iproperty, the of radio frequencies getting crossed and
person concerned is required to do his telephones being used or abused. There
best to put it out. If he cannot do so, is a natural fear among brigades that
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this may lead to some kind of autocratic
control by the Country Fire Authority.
At the present time. some brigades provide their own oommunkations and use
their own radio, and it is natural that
they should not want to receive, by way
of regulations, instructions which they
cannot carry out. The regulations will
be closely examined to see that the
intention is ·adhered to and to ensure
that uniform conditions for the operation
of radio equipment will be laid down.
It will also ensure a reasonable amount
of radio discipline to avoid the confusion
which can occur when discipline is lost.
It is a power which is necessary, .but it
must not he used to embarrass or upset
brigades.
The Hon. W. 0. FuLTON.-It should
not ibe abused. After all, fire-fighters
are volunteers.
The Hon. R. J. HAMER.-That is so,
and they receive no financial assistance
for the provision of their communications equipment. If they wish to install
radio apparatus, they must find the requisite money themselves. They are
afraid that there could be interference
with the freedom which they enjoy. I
assure the House that the regulations
will be watched to see that they do not
go 1beyond the intention.
The Hon. SAMUEL MERRIFIELD.-There
is no mention of co-ordination with the
Police Force in the Bill.
The Hon. R. J. HAMER.-That is so.
Police Force co-ordination will come in
under the State disaster plan. I am not
sure that that is a very good title, because the organization set up under that
plan will be used on occasions which
could not be classified as disasters.
Under this plan-it is somewhat detailed and I shall not go · into it more
than necessary-the police do come inin fact, the Chief Commissioner is the
person appointed to head the organization. As I said before, the evacuation
of civilians from towns and the control
of traffic, will be carried out by the
Police Force through the State disaster
organization. This plan will come into
operation if a fire grows to such proportions or occurs in such an area that it
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constitutes a real threat to a large
amount of property or a large number
of lives.
The Hon. D. G. ELLIOT.-In the case
of radio equipment, will there be an
arrangement for it to be interchangeable? If organizations buy any sort of
radio equipment that will suit them
locally but is not interchangeable, it will
not be of muCh use.
The Hon. R. J. HAMER.-Many of
them have bought radio and walkietalkie equipment from Army disposals.
The idea of these regula ti oms is to guide
brigades on the sort of equitpment which
would be suitable for their purposes, to
attempt to get them operating on different wave lengths instead of om the same
wave length as at present and to make
other arrangements which would be
expected in an effective establishment.
There has been much confusion in the
past.
The Hon. ARTHUR SMITH.-Has the
Authority made any arrangement
whereby men using the equipment may
be given instruction?
The Hon. R. J. HAMER.-That is
done now to some extent, not only in
the use of fire trucks and equipment but
also in the use of radio. I am hopeful
that under this new communications setup headed by Mr. Boxall better results
will be obtained than in the past. That
is certainly one of the objects of the
exercise.
This volunteer organization-splendid
as it is and with its wonderful men and
equipment-deserves one other thing,
and that is the full co-operation of their
fellow citizens. I think it is true to say
that up to a .point they have not had
that co-operation in the :past. Far too
many people, through carelessness, completely disregard the rights and safety
of their fellow citizens. As far as
possible, it is intended to promulgate
and ·publicize the responsibilities of
everybody in relation to bush fires this
summer.
The editors of all newspapers, and the
managements of television and radio
stations have agreed to co-operate and
to give this subject the maximum pub-
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licity. A number of bush fire films have
already been shown in an attempt to
bring home the lesson. More will be
done along these lines over television
and in the commercial theatre. I believe
these mediums require guidance. If a
large fire develops and attracts the attention of the organs of the press, radio
and television, information centres will
be established. Provision along these
lines is made in the State disaster plan
so that accurate information on maps
may be obtained as to what is really
going on and it will not be necessary to
rely on wor.d of mouth or panicky
tales of someone who has been near the
fire and obtained a wrong impression.
I believe good public relations officers
will be employed. This Parliament, as
representing the .population generally,
must .by every means drive home the responsibility of each one of us not so
much to fight fires when they break out
but to prevent them from occurring in
the first place.
On the motion of the Hon. ARTHUR
SMITH (Bendigo Province), the debate
was adjourned until the next day of
meeting.
YOUNG WOMEN'S CHRISTIAN
ASSOCIATION OF AUSTRALIA
INCORPORATION BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-I move-That this Bill be now read a second time.

The object of this measure is to establish the governing body of the Young
Women's Christian Association of Australia as a corporate body. The Young
Women's Christian Association is a
world-wide movement which commenced
in England in 1855. Its activities began
in Victoria as long ago as 1872. For a
time it was associated with the New
Zealand movement, but of recent years
it has developed as an Australian body.
In 1925, the two movements separated
and the Young Women's Christian
Association of Australia was established.
The membership of the Association
around the world numbers several
millions. In Australia the membership
is appreximately 20,000, although it is
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calculated that that number is only onequarter of the number of persons who
from time to time use the facilities of
the Young Women's Christian Association.
It may be asked why this particular
step is being taken to incorporate the
governing body of the Association. It
is purely for legal purposes because it
has not been found possible to incorporate the Association under the provisions of the Companies Act, the
reason being that its constituent members are affiliated associations which are
un-incorporate bodies. In adopting the
.proposed course, the Government is
following the procedure followed two
years ago when the girl guides movement was set up as a corporate body
under similar circumstances and under
similar provisions and stipulations. It
seems only right and proper that money
which is contributed to the Young
Women's Christian Association by way
of gifts, bequests and fund-raising campaigns should be protected and vested
in trustees of a body corporate for use
for the purposes for which they were
provided.
The Hon. J. M. TRIPOVICH.-This Bill
follows the request of the National
Council of the Young Women's Christian
Association.
The Hon. L. H. S. THOMPSON.That is so. This body is established in
the same way as the National Board of
Girl Guides was set up as the governing
body of that movement about ten years
ago. Those concerned with the legal
side of the rights of corporate bodies
and the activities of the Young Women's
Christian Association have conferred on
this matter and feel that this is the best
course to adopt in order to overcome
legal difficulties. No doubt all members
of the House wish the Young Women's
Christian Association the same success
in the future as it has enjoyed in the
past in catering for the spiritual and
physical welfare of the younger generation of women and girls in Australia.,
On the motion of the Hon. J. M.
TRIPOVICH (Doutta Galla Province),
the debate was adjourned until the next
day of meeting.
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ADJOURNMENT.
RAIL WAY DEPARTMENT: MADDEN-GROVE,
BURNLEY, LEVEL CROSSING-EDUCATION DEPARTMENT: PROPOSED STRATH
PARK
HIGH
SCHOOL--UNIVERSITY
EXAMINATIONS: NOISE AT EXHIBITION
BUILDINGS.

The Hon. G. L. CHANDLER (Minister of Agriculture) .-I move-That the House do now adjourn.

The Hon. G. J. O'CONNELL (Melbourne Province).-! wish to bring to
the attention of the House a serious
position which is causing grave concern
to motorists using the Madden-grove,
Burnley, level crossing. This morning's
Sun News-Pictorial contains the following article:TRAIN TEARS THROUGH GATES, HITS Two CARS.

Two motorists and a woman passenger
escaped injury when an electric train
smashed through level-crossing gates at
Burnley yesterday, flinging two cars aside.
One of the cars was thrown against three
other cars waiting in Swan-street to go
through the gates into Madden-crescent.
The accident, involving an East Malvernbound train, occurred shortly before 6 p.m.
Police said the train hit one car in the
back and the other in the front as they
were waiting on the crossing to enter Swanstreet.
The cars were flung to each side of the
railway line.
The train carried wreckage of the
manually-operated gates about 50 yards
past the crossing before stopping.
Constable John Cook, of Richmond, who
was oq point duty in Swan-street, opposite
the crossing, dashed ,across and helped Mr.
Ronald Caldwell, of Lillian-street, Bulleen,
out of one of the cars hit by the train.
Constable Cook said the driver of the
second car, Mr . .J. Prugel, of Abbotsfordstreet, North Melbourne, and his .passenger,
Miss Lillian Lee, of Wickham-road,
Moorabbin, were badly shaken but otherwise
unhurt.
The occupants of the other cars damaged
were also unhurt.
The Railways Commissioners said last
nig.ht that a three-man board of inquiry
would interview the driver and gatekeeper.

On several previous occasions I have
mentioned the problems in relation to
this crossing,, and some weeks ago I
asked the Minister whether it was the
intention of thei Railway Department to
abolish the hand-controlled gates at
Madden-grove railway crossing, and, if
so, what replacement wa:s intended. The

Adjournmem.

Railways Commissioners replied ·that
discussions were taking place with the
Traffic Commission and other interested
bodies on this question. I know that
representatives of the Railway Department, the Traffic Commis'Sion and Richmond City Council have met. A proposal was advanced that a boom crossing
should be installed 'in lieu of the gates.
A further proposal was to extend the
road into the parkland and to take threequarters of an acre of parkland on the
eastern side of the gatehouse and construct a boom crossing. As the Minister
is aware, the problem cannot be overcome in this way. A boom crossing
might have been satisfactory before the
South-Eastern Freeway was constructed,
but this crossing is now one of the
busiest and most hazardous in the metropolitan area. The Government is falling
down on the job by not providing proper
facilities at this crossing. The only way
in which the difficulty can be overcome
is by the provision of a by-pass or by
elevating the railway line over the road.
Action should be taken immediately before the situation gets out of hand. It is
useless for the Government to sit back
when people's lives are in danger. To
my mind, one life is wortih millions of
pounds. If the Government's proposal is
implemented, the job will be done on the
cheap at a cost of about £30,000, whereas
an adequate by-pass ,would cost £100,000
or more. I trust that the Government
will take some appropriate action before
it is too late.
The Hon. J. M. TRIPOVICH (Doutta
Galla Province).-! realize that discussion on' the motion for the adjournment
of the House should be limited to five
minutes, and I shall make my ,comments
as brief as possible. On another occasion
I may elaborate on the subject and discuss tihe full story. In discussing a Bill
recently, I made certain statements.
Suffice it is for me to say that I showed
that in 1957 the zoning of land on which
it is now proposed to site the Strath
Park High School was in a state
of confusion. I do not wish to read
other things that I found, but let me
say that there was confusion and misunderstanding probably because of the
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lapse of time that had occurred. However, it was agreed at a meeting of the
Melbourne and Metropolitan Board of
Works and the council of the City
of Broadmeadows early in 1957 that, in
the final analysis, town planning principles must apply. I was informed that
the site for the Strath Park High School
was adjacent to engine pits and the
north-south runway. This decision was
made in 1957, yet the Government and
the Education Department and the
Minister, in accordance with what I can
ascertain from the file, paid no consideration to the proximity of the site
to these detrimental aspects.
I am most concerned about the position. I asked a question in the House
which was completely evaded. Why,
after personal representations and a letter
which was written in July last, cannot
I get a reply? I point out that a member in another place was given an
answer within three days hy the Minister, which answer, if I might say so,
was a complete pack of lie.s. I shall
produce that letter in the House at a
later date. Prior to my sending a letter
about the engine pits, no inquiry was
made. As a result of my question and
a later letter, dated 13th September,
apparently the Minister of Education,
Mr. Bloomfield, endeavoured to make
some inqmries. He told me that the
Assistant Director of Education was
discussing the matter with the regional
director of the Department of Civil
Aviation. A letter from the regional
director was the first approach that I
can find on the file regarding this project.
The Hon. L. H. s. THOMPSON.-That
is not correct. The officer concerned
has assured me that he contacted the
department by telephone.
The Hon. J. M. TRIPOVICH.-There
is no record of this on the file. If the
letter I wi:sh to quote from the regional
director of the Department of Civil
Aviation does not indict the Government, I do not know what will. The
letter is at pages 18 and 19 of the file
and is from Mr. J. H. Har.per, the
regional director of the Department of
Civil Aviation, and is addressed to Mr.
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F. H. Brooks, Assistant Director of
Education. It is dated 26th September,
1962, and readsRecently you called to discuss with me
a proposal to establish a new high school
near the northern !boundary o-f Melbourne
Airport, Essendon.

I emphasize the word " recently; " it

was not months ago.
The Hon. L. H. S. THOMPSON.-! can
only take the word of Mr. O'Meara, the
officer concerned, who is a very reliable
man.
The Hon. J. M. TRIPOVICH.-I suggest that Mr. O'Meara has not been reliable in this instance. This action ha:s
cost the Government £46,000 for a block
of land which is not suitable as a school
building site. The letter continuesIn particular, you were inquiring as to
the level of noise likely to ,be experienced
at this location and whether this would
be likely to affect the functioning of ·a
schoul.
I have discussed this question
with several senior officers of this Department, including the Director of Air.ports at
our head office. It is the unanimous view
of all those with whom I have had these
discussions that a school located in the
position indicated by you would lbe subject
to a severe level of noise, such as would
seriously affect the functioning of the school
unless special precautions were taken in
the construction of the building to exclude
noise from external soul'ces.

In other words, the :school would have
to be soundproof.
The north-south runway and the prolongation of its centre line is close to the proposed site. This runway is used by aircraft taking off into winds of a northerly
direction, a condition quite frequently experienced at Essendon. The engines of
such aircraft would be developing their
maximum power and therefore their maximum noise whilst passing the school. It is
quite probable within the near future jet
aircraft will 1be introduced on domestic air
services and as this ty.pe of aircraft usually
emits more noise than types in present day
use, and as such operation must necessarily
continue at Essendon for a number of years
to come, it follows that the interference
with school ·activities would .proba:bly increase.
There is also the interference that would
come from reciprocating aircraft engines
being tested in the special test bays that
have been provided on the perimeter of
the aerodrome quite close to the proposed
!~cation of the school buildings. The engmes concerned are tested for periods of
from four to six hours at 'POWer outputs
up to the maximum, these tests ·being
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nec~ssary
after the overhaul of these
engmes. At the present time, on the
average, there would .be one such engine
on test each day so this form of interference would be of suibstantiaUy a continuous nature.

This refers to the question which could
not be answered the other night.
I should also point out to you, I feel,
that this department concerned at the
prospect of housing extending to the area
immediately north of this north-south
runway, made arrangements with the
Melbourne and Metropolitan Board of
Works for this area to be kept free of
houses in the future. The object of this
was to avoid houses in close proximity to
a runway where there is always the risk,
even though this be a very small one we
believe, of an aircraft overshooting the end
of the runway and crashing beyond the
boundary of the airport. With this in mind,
I feel that you should give serious consideration as to whether you would desire to
have children's playing fields located in a
somewhat similar position.

I ask the Government if it is encouraged about this report?
Finally, during my inquiries, I have been
informed that the Country Roads Board is
considering the construction of a freeway
around the northern perimeter of Essendon Aerodrome, and whilst I have no
definite information as to the latest •position
with this proposal I would suggest that
you should become acquainted with it as
it could have an important effect on your
proposal. Whilst it may be possi·ble, should
you decide to proceed with the construction
of this ·school, to alleviate noise from the
testing of engines by arranging for their
testing some distance away at Tullamarine, this would involve some expenditure on the construction of new concrete
pads and, of course, some inconvenience
to the airlines in the additional distance
to be travelled every time an engine is
under test. In these circumstances I feel
it would be reasonable to suggest that the
cost of re-establishing these test pads at a
new location should be met by the State
Government.
Taking all things into account I f·eel that
the site you have chosen is not suitable
for a school, and would strongly urge that
you consider alternative sites, particularly
taking into account all the possible interference from aircraft noise. In this regard,
the ideal locations would be along lines
approximately north-east/south-west and
north-west/south-east of the intersection of
the runways at Melbourne Airport, but
allowance should also be made for the
proximity of Tullamarine Airport.

That is a most interesting letter. If
the Minister had been sufficiently
interested in his job, he would have
The Hon. J. M. Tripovich.
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realized that Essendon Airport would
present problems in connexion with the
siting -0f the school and the Department
would not have proceeded with the
proposal. The Government has asked
the Department of Civil Aviation the
cost of shifting the engine-testing pads.
I say quite frankly that is not the end
of its problem. If they were shifted, the
north-south runway would still be there,
and the Government would find that
Ansett-A.N.A. and Trans-Australia Airlines would have a moral claim for a subsidy for the additional distance they
would be required to transport engines
for testing. I thank the House for giving me the opportunity to refer to this
matter. When I receive answers to
further questions, I propose to refer to
this question on the Appropriation Bill.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-Mr. Tripovich
has claimed that no inquiry was made
prior to the letter written to me as
Acting Minister of Education. All I
can say at this stage is that after Mr.
Tripovich was kind enough to show me
a letter last night I checked with the
officer of the Department who told me
that he clearly remembers having telephone discussions with the Department
of Civil Aviation. It may be that these
telephone conversations were not noted
on the file. Mr. O'Meara has been a
most efficient officer in the past in acquiring land for use by the Education
Department. It may be that in this particular case local aspects concerning the
suitaibility of the site were not fully
considered. However, at this stage the
information given to me is that consultations had taken place with the Department of Civil Aviation. Mr. Tr:ipovich, being so interested in this problem,
might care to have .personal discussions
with the Minister ·of Education !because
quite frankly I do not know the details
of what has taken place over the past
two months concerning this particular
school site.
The Hon. J.M. TRIPOVICH (Doutta
Galla Province) (By leave).-1 did not
intend to imply anything like a personal
accusation against the Minister of
Housing. In my .previous remarks, I
stated that I considered he had carried
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out his functions in a most efficient manner. What I said had relation to the
Education Department and the. officer
concerned.
The Hon. ARCIUBALD TODD (Melbourne West Province).-! wish to
direct attention to a report in to-day's
edition of the Herald newspaper regarding noise at the Exhibition Buildings
during examinations held by the Education Department. I realize that at this
time it is necessary to take children
away from their normal sphere to
undergo examinations at the iE.xhibition
Buildings, and I understand also that
the children have to pay for the privilege. The report in the press is that
building operations are causing annoyance to students. Having in mind the
degree of concentration required during
examinations, I ask whether the Government could make inquiries to ascertain
whether the report fa the Herald is
soundly based, and, if so, take steps
to induce the trustees of the Exhibition
Buildings to allow the examinations to
proceed without this interference.

The motion was agreed to.
The House adjoorned at 4.15 p.m.

until Tuesday, December 4.

illrgislatint Asstmbly.
Thursday, November 29, 1962.

The SPEAKER (Sir William McDonald)
took the chair at 11.14 a.m., and read
the prayer.
REGISTRATION OF BIRTHS DEATHS
AND MARRIAGES (AMENDMENT)
BILL.

Mr. MEAGHER (Minister of Transport).-! move-,That this Bill be now read a second time.

In April, 1961, Federal Parliament
enacted the Marriage Act 1961 which
makes provision for Wliform laws
throughout the Commonwealth of
Australia and Territories and relates to
the solemnization of marriages and the
1
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legitimation of children born before the
marriage of their parents. This Act was
assented to on 6th May, 1961, and is expected to come into operation on 1st
January, 1963.
The provisions of this Act are very
wide and far-reaching in effect, and
when combined with the Commonwealth
Matrimonial Causes Act of 1959, put
the States out of business in the marriage
field. Victoria felt that some of the provisions of the Commonwealth Act, particularly those relating to legitimation
and bigamy, were too wide and
beyond the ,power of the Commonwealth
and last year tested the Act in the High
Court. The case went against Victoria,
the High Court holding by a majority
that the Commonwealth Act was within
the limits of the Commonwealth Constitution.
The Commonwealth Act, by sections 6
and 93, leaves unaffected the laws of the
States relating to the registration of
marriages and legitimation. If any
honorable member likes to peruse the
Commonwealth Act, he will see that the
take-over is complete for the future.
Not only is the take-over complete, but
the Commonwealth will take over such
things as our register of celebrants.
Provision is made under the Commonwealth Act for the celebrant of a
marriage solemnized in Victoria to forward to the Government Statist, within
a prescribed period, an official certificate
relating to the marriage.
The Commonwealth Act also provides
that upon the marriage of the parents,
children born prior to the marriage are
legitimated. The Act places upon the
.parents or parent the responsibility of
giving information to the registering
authority in the various States for the
purpo~e of registration.
Upon receipt
of this information, the birth of such
child is to be re-registered as the legal
issue of the parents.
Clause 3 substitutes a new section 28
in the principal Act to provide that
where any legitimation has been effected
by the operation of the Commonwealth
Act, and the information is furnished
in the .prescribed manner, the Government Statist shall record the fact of
such legitimation, and re-register the
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birth entry as ·a legal issue of the
marriage. In such cases, where the
child was born in Victoria, but was not
registered in Victoria, the Government
Statist is required to register the birth
of the legitimated person.
The procedure under sections 28, 29,
30 and 31 of the principal Act has been
superseded by the Commonwealth Act
which legitimates any child of parents
who marry subsequent to the birth.
Consequently, clause 4 re.peals sections
29, 30 and 31. Under our system a
child can be legitimated onJy if there
was at the time of the birth no legal
impediment to ·the marriage of the
parents.
Sections 32 to 39 of the principal Act
are contained in Part VI. which relates
to the registration of marriages.
The
whole of the procedures relating to the
solemnization of marriages will in the
future be governed by the Commonwealth Act.
All that is left to this
State, in effect, is the registration of the
marriage. Clause 5 substitutes a new
section 32, and clause 6 repeals the remainder of the sections in Part VI. of
the principal Act.
Section 40 of the principal Act empowers the Government Statist, if he is
satisfied, whether by declaration or
otherwise, that any particular entry in
a register is incorrect, to endorse a
correction in the margin alongside the
entry without altering the original incorrect particular. The section relates
to registration of births or marriages,
and clause 7 removes reference to
marriage in this section.
Section 41 of the principal Act empowers the Government Statist to cancel
false or illegal registrations of birth,
death or marriage. The amendments
in clause 8 remove any reference to
marriage.
Section 42 of the principal Act contains provisions for making regulations
relating to registrars of marriages
which are omitted in the substitution
effected by clause 9. Paragraphs (c)
and (d) are new and provide power to
make regulations in the field left to this
State by the Commonwealth Act. For
all practical purposes the Commonwealth wholly covers the field; however,
Mr. Meagher.

Christian Association

it leaves to the States any laws relating
to the registration of marriages and
legitimation, but goes on to .provide that
no marriage or legitimation is in any
way invalid or affected by any failure
to comply with the requirements of such
a law.
Section 43 of the principal Act empowers the Governor in Council to prescribe reasonable fees for performing
any duties under the Act. Clause 10
removes reference to registrars of
marriages with respect to prescribing,
accounting for and recovery of fees.
Section 45 of the principal Act, among
other things, requires the Government Statist to furnish to every person
empowered to celebrate marriages, a
sufficient number of marriage certificates
and forms for registering marriage.
Clause 11 repeals this provision, for
hereafter it will be the responsibility of
the Commonwealth to supply forms and
so forth.
Clause 12 repeals the forms contained
in the various schedules mentioned, as
they are no longer required for State
puqJoses. Clause 13 repeals the Parts
and Schedules of the Victorian Marriage
Act 1958 which are no longer operative.
Clause 14 is a saving power to ·preserve
the status, operation and effect of marriages solemnized and legitimations
effected before the commencement of
this Act. I commend the Bill to the
House.
On the motion of Mr. CLAREY (Melbourne), the debate was adjourned until
Tuesday, December 4.
YOUNG WOMEN'S CHRISTIAN
ASSOCIATION OF AUSTRALIA
INCORPORATION BILL.
The debate (adjourned from November 21) on the motion of Mr. Meagher
(Minister of Transport) for the second
reading of this Bill was resumed.
Mr. SUTTON (Albert Park).-This
Bill, whose purpose is to incorporate the
co-ordinating body for all the Young
Women's Christian Associations in Australia, follows a familiar pattern and
contains nothing to which the Opposition desires to object. The reasons for
it were convincingly stated by the Minister who introduced it.
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The activities of the Young Women's
Christian Association in our midst are
well known. What the Minister said
about those in the north of Australia
and in the islands inorth of the continent
is worth recalling for its testimony to
a network of social and educational services inspired by idealism. 'He saidOver the last three years the National
Movement has been extending its work to
the Australian Commonwealth Territories.
The Association has been established in
Port Moresby in the Territory of Papua
and New Guinea, and leadership training
courses, classes and other activities are in
full swing. A full-time professional worker
is directing work there together with the
members, who are made up of Europeans,
Papuans and New Guineans. Ther.e has also
been close planning with the Administration
in the Northern Territory and a proj,ect
involving youth leadership training, and
work with teenagers and young wives, is to
commence in Alice Springs next year.

One of the objects as set out in the constitution of the organization has marked
sociological aspects. It is: " The Association acknowledges that in the sight of
God all persons are of equal value without distinction of race, colour, creed or
class." That is a proclamation of human
values to which, regrettably, not every
Australian is yet prepared to subscribe.
Another object is: " To express from
time to time the thought of the YoU!Ilg
Women's Christian Association throughout Australia on questions of national
importance and all other matters consistent with its aim and purpose." I
find myself hoping that the full significance of the words, "consistent with its
aim and purpose," will be always
strictly observed.
The national headquarters is in
Powlett-street, East Melbourne. The
president is Mrs. R. N. Wardlow, and
the secretary is Miss Florence Ohristian.
The Victorian headquarters is in Russellstreet, Melbourne, and there are branches
in Ballarat, Bendigo, Geelong, Shepparton and the Latrobe Valley. One is in
the course of development at Dandenong. Very properly, the work is subsidized by the Government under its
youth organizations assistance scheme.
Wherever the organization functions
its abiding purpose is, we are told, " to
unite . girls and women in Christian
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fellowship by the training of body, mind
and spirit." That is highly laudable,
but to achieve it there must be a
material side; hence the measure before
us.
The motion was agreed to.
The Bill was read a second time. and
passed through its remaining stages.
SEWERAGE DISTRICTS (POLLS)
BILL.
The House went into Committee for
the further consideration of this Bill.
Discussion was resumed of clause 2
(Power of Governor in Council to make
regulation in respect of voting by post).
Sir HERBERT HYLAND (Gippsland
South).-! am amazed that the Government has brought before Parliament
such a shocking Bill as this. There can
be no doubt that in certain districts
some people do not want sewerage. This
measure has been brought down only as
a result of wire pulling by wealthy
people who own week-end cottages. A
story has been advanced that the installation of sewerage at Queenscliff
would cause fouling of the beach.
Mr. FENNESSY .-The honorable member for Geelong wants the measure.
Sir HERBERT HYLAND.-Both the
Department of Health and the State
Rivers and Water Supply Commission
contend that the installation of sewerage in the Queenscliff district would
not foul the beach, so the whole of the
argument falls to t,he ground and the
wire pulling that has been indulged in
has been in vain. I wish to make that
general statement on clause 2 and at
the same time to say that the Country
party will definitely oppose clauses 3
and 4.
The clause was agreed to.
Clause 3Section 80A of the principal Act shall
be amended as follows:(a) In sub-section (1)( i) after the words " held by
the Authority" there shall
be inserted the words
" in the manner prescribed
by regulations made by
the Governor in Council" ;
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paragraph (b) for the
words " if 40 per cent. of
the persons liable to pay
rates to the Authority"
there shall be submitted
the words " if 20 per cent.
of the persons liable to
be rated by the Authority";
For sub-section (2) there shall be
substituted the following sub-section : " (2) Where a petition by the
requisite number of persons has
been made to the Authority to
hold a poll the Authority shall
forthwith hold a poll of persons
liable to be rated by the Authority
to ascertain the proportions of
persons liable to be so rated who
are and ·are not in favour of the
construction
of
the
principal
works";
In sub-section (4) for the words
"persons liable to be rated have
voted at the poll" there shall be
substituted the words "votes cast
at the poll are."
(ii)

<b>

<c>
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Mr. STONEHAM (Leader of the
Opposition).-The purpose of this
clause is to amend section BOA of the
principal Act so that for the words
"if 40 per cent. of the persons liable
to pay rates to the Authority " there
shall be substituted the words " if
20 per cent. of the persons liable to be
rated by the Authority." That qualification relates to the holding of a
plebiscite in cases where a sewerage
authority has been constituted for at
least ten years and the works have not
been proceeded with. Almost invariably
the reason why sewerage works have
not been proceeded with is that the
Government has failed to provide the
necessary finance. Here we have a
situation where the Government is
facilitating the holding of ia plebiscite.
A request for a plebiiscite usually indicates that people who have been able
to install private septic tanks have
combined to frustrate the installation of sewerage. I do not think the
Government should have a· bar of that
proposition. If the Government has
any ideas of progress, it should be flat
out to encourage in every way the
installation of sewerage and not make
it easier for those who seek to frustrate
the installation of this very necessary
amenity.

(Polls) Bill.

The Opposition is strongly opposed
to this amendment to the Act.
We
feel that· the existing provision is
quite satisfactory. If any organization can get 40 per cent. of those
liable to pay rates to indicate on
a petition that they desire a plebiscite, we agree that in those ch'Cumstances one should be held. But we are
definitely opposed to this effort by the
Government to facilitate the blocking
of plans to bring about sewerage in
those areas where, to ibegin with, we
have the inexcusable situation that the
authority has been constituted for at
least ten years and the works hav1~ not
been commenced.
The Government
should have a clear-cut policy in favour
of the installation of sewerage everywhere. If there are special difficulties
in certain places where there has been
a shift of population or something of
that sort, the Government should meet
that situation by making special grants
to ensure that sewerage will be carried
out as originally intended. We should
not adopt a retrograde policy of turning
back the clock and faciUtating the evil
work of those who wish to prevent: the
installation of sewerage.
Mr. BffiRELL (Geelong).-I should
like to make a couple of pertinent points
concerning this clause, because there
seems to be a difference of approach to
the subject as :between members on the
Government side of the House and the
Opposition. We base our claims on letting the will of the people :be effected.
If the people want to have certain facilities in their district, I think it is fair
enough to accept that as a case. We
should not merely say, as the Leader of
the Country party asserts, that the '.Persons concerned should have no say in
the matter; that sewerage should :be
forced upon them and that they must
take· it.
The provision in clause
3 with respect to 20 per cent. of
the persons liable to be .rated is
a rather curious throw-back to what
was said in the Legislative Council
exactly twelve months ago. I cannot recall the words that were actually used
at the time, but the par-ty represented
by the Opposition in another place was
rather scatlling in its attack upon the
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Government for putting into the legislation a 40 .per cent. requirement. The
Opposition party suggested that there
showd :be a 5 per cent. requirement.
Mr. FENNESSY.-You cannot refer to
a debate in another place.
Mr. BIRRELL.-Yes, I can.
The CHAIRMAN (Mr. Ra.:fferty).Order ! The honorable member must not
ref er to a debate in another place.
Mr. BIRRELL.-There seems to be a
change of policy by the Opposition concerning this matter, and I do not understand why the Leader of the Opposition
should to-day try to switch his horse
around in the middle of the race and go
in the opposite direction. I feel that
the .provision with respect to 20 per cent.
of the persons liable to be rated is
realistic. Under the Local Government
Act the relevant provision with respect
to polls specifies 5 per cent. In the
Sewerage Districts Act as it now stands
the relevant proportion is 40 per cent.
I .believe that somewhere between those
two percentages-the 20 per cent. provided for in this clause-is reasonable.
In proposed new sub-section (2) of
section 80A of the principal Act, we have
the proposition that a majority of those
voting, instead of the majority of those
listed on the roll, shall be the effective
victors at a poll. Is there anything
worse in a community than having, as
happened at Queenscliff, the will of the
people frustrated because the faction
which polls the smaller number of votes
can claim that it has won a poll? In my
view, there is nothing more iniquitous
than such a provision. When section
80A was enacted, the wording of that
provision was, "W:here a majority of
the persons liable to be rated have voted
at the poll against the construction of
the proposed principal works .
"
Without dissecting the words minutely,
it was· easy to believe that the majority
would automatically be of those who
voted, not of the persons liable to be
rated, ,those on the roll.
Mr. STONEHAM.-The proper majority
of the people entitled to vote. That is
what it should be.
Mr. BIRRELL.-That is the position
under the present Act, but we dispute
that provision. We feel that those who
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have the say should go into the polling
booth and vote as is the case at every
election, and those who have the most
votes should be able to decide whether
the proposal is right or wrong.
Mr. FENNESSY.-The absentee landholders!
Mr. BIRRELL.-They are all ratepayers, and they are all rated on the
same scale. There is only one alteration
I should like to make in the relevant provision, and it is this: Where it says
" the majority of the votes cast at the
poll " I should like to see inserted the
word" valid," so that it would read" the
majority of the valid votes cast at the
poll." That would bring the provision
into line with section 405 of the Local
Government Act, sub-section ( 3) of
which states, inter aJ,i0r-and the loan shall be deemed to be forbidden if a majority of the total valid votes
polled has been recorded against the proposal.
·

It may be argued that such a situation
would never arise, but in actual fact it
did occur at the Queenscliff .poll in
August last when there was a tie in
the voting on this particular proposal.
Unless the word " valid " is included in
the legislation the curious position could
arise that there would be a quarrel
whether informal votes form part of
the poll or not. In my view, it is a
matter of necessity to. tie this measure
up completely and bring it into line
with the provisions of the Local Government Act with respect to polls. The
Government is trying to make effective
the will of the people, but the Country
party and the Opposition are attempting
to· force something on to people against
their wishes; they do not want the
people to have a say in what is to
happen.
Sir HERBERT HYLAND (Gippsland
South) .-I am amazed at the remarks
from the honorable member for Geelong.
My understanding has always been
that, as a matter of policy, in
the event of any difference of opinion,
the local member of Parliament
does not take sides but lets the
respective factions settle the matter
between them. If a deputation desires
to wait upon the responsible Minister, the
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local member introduces it. Nevertheless, the average member of Parliament
realizes that he cannot please both sides.
The honorable member for Geelong
mentioned the will of the people. In
my view, the will of the people has
already been expressed but under clause
4 their will will be flo~ted. Arguments
have been advanced about the huge cost
that will be involved and the aspect of
fouling the beaches, but those arguments
carry no weight.
Mr. BLOOMFIELD.-Are you referring
to clause 3 or clause 4?
Sir HERBERT HYLAND.-They are
yery closely allied, but I am now speakmg to clause 3. Ever since I introduced
subsidies for sewerage installation in
country districts, in about the year 1937
the construction of sewerage works ha~
gone ahead in country towns.
In this case the people concerned complied with the law and everything was
going along amicably. Then apparently
it was decided to reduce to 20 per cent.
the number of people who could petition
for a poll. I visualize that the required
percentage will ibe reduced even further
in tihe future. Members of my party
are definitely in favour of the installation
of sewerage schemes throughout Victoria. Our only regret is that the
Government has not assisted country
people as was intended. In some towns
in my electorate the proposed sewerage
rate is 3s. lOd. in the £1,, but it is still
intended to proceed with the schemes.
However, it will want only a few people
from Toorak to build week-end homes in
those towns and then they will complain
to tihe Government and the number of
people required to petition for a poll
will be reduced to 10 per cent. or even
lower.
We should not be wasting our
time with a rubbishing Iittle Bill like
this. It reflects' no credit on those who
are urging the Government to take this
action or on the local member or on
anyone else. There is talk of holding
a poll to reject the sewerage scheme at
Queenscliff. The State Rivers and Water
Supply Commission and the Department
of Health say that the beach will not be
fouled, so that should not be the problem
Apwhich is causing the trouble.
parently the cost is the main factor.
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Mr. STONEHAM.-The cost is no
higher for this scheme than it is for
schemes in other areas.
Sir HERBERT HYLAND.-That is so.
My party is definitely opposed to this
clause.
Mr. BLOOMFIELD (Minister of Edu·
cation).-The Leader of the Country
party is so earnest in his approach to
this matter that I cannot refrain .from
making some reply. However, he did not
make clear just exactly which of the
provisions in this clause he is objecting
to. I have already informed him, the
Deputy Leader of his party and the
Leader of the Opposition that the
Government does not propose to vote in
favour of clause 4. Much of the matter
which the Leader of the Country party
put before the Committee was related to
that clause.
Sir HERBERT HYLAND.-! am suspicious
of everything in the Bill.
Mr. BLOOMFIELD.-As far as I can
gather from any detailed criticism that
has been made, it appears that both the
Leader of the Opposition and the Leader
of the Country party object to 20 per
cent. of the people who are liable to pay
rates having the right to petition for a
poll. They think it should· be 40 ,per cent.
The honorable member for Geelong has
already pointed out the situation which
applies under the Local Government Act
in which the percentage is very much
lower. Of course, there are many places
in the country and in the city where it
would be a tremendous labour to collect,
out of all the people liable to pay rates,
signatures representing a percentage as
higih as 40. It i'S a matter which one can
leave to the commonsense of the Committee. It is quite clear that if 20 per
cent. of the people liable to pay rates
can be got together to protest, it is only
reasonable that their voice should be
heard and that the petition should proceed. Therefore, the Government proposes to persist with the dause as it
stands.
Mr. STONEHAM (Leader of the
Opposition) .-The particular provision
which is being amended iby clause 3 was
clause 12 of a Bill which was· before
Parliament a'bout a year ago. That
measure received the Royal Assent on
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19th December, 1961, and at that time
it was the considered opinion of the
Government that a petition should include signatures of at least 40 per cent.
of those people liable to pay rates,, and
for the poll to succeed it was necessary
for a majority of the persons liable to
pay rates to vote in favour of it.
Sir HERBERT HYLAND.-What has
happened since then'?
Mr. STONEHAM.-As the Leader of
the Country party indkated, those people
from Toorak who have second homes
at Queenscliff and at Point Lonsdale have got tile ear of the
Government. They have exerted pressure on the Government. A mere
handful of people is trying to upset a
decision of a majority of the people. As
recently as May of this year, it was
decided that the sewerage scheme at
Queenscliff :should proceed. I have in
my possession a copy of a letter, dated
8th May, 1962, from the Minister of
Water Supply to the secretary of thei
Queenscliff Sewerage Authority which
readsWith reference to the representations
made to me by your Authority which desires
to proceed with the installation of a
sewerage scheme for Queenscliff and Point
Lonsdale as soon as possible, I am pleased to
be able to inform you that, as a number of
sewerage schemes at present under construction are approaching completion, your
Authority could now proceed with the construction of the works.

Mr. BLOOMFIELD.-What has that to do
with this clause?
Mr. STONEHAM.-It was the opinion
of the Government a year ago that the
required percentage for a petition should
be 40 per cent. of the persons lia:ble to be
rated.
The Government has now
jettisoned that view, and in the absence
of some explanation by the Minister of
Education I am trying to furnish reasons
for this somersault by the Government.
A desperate attempt is being made
by a handful of people to reject the
sewerage scheme proposed for Queenscliff. I received a telegram from the
Torquay
Improvement
Association
which statesThis committee regards amending legislation to the Sewerage Districts Act 1958 as
denying sewerage to country towns and
urge you to oppose or at least seek its
adjournment.
··
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If the Minister of Educa ti on had his

way, he would be agreeing with us, :but
he has been brought into this matter-Mr. BLOOMFIELD (Minister of Education).-The only inference to be
drawn-Mr. FENNESSY.-Is this a point of
order?
Mr. BLOOMFIELD.-It is a point of
order.
The CHAIRMAN (Mr. Rafferty).Order! I will hear the Minister on a
point of order.
Mr. BLOOMFIELD.-! am stating
that the Leader of the Opposition has
endeavoured to convey to this Committee something which is-Mr. CAMPBELL TURNBULL (Brunswick West).-On a .point of order, Mr.
Chairman, the Minister should state his
point of order.
The CHAIRMAN.-! will hear the
Minister on a point of order.
Mr.
CAMPBELL
TURNBULL:Surely if a point of order is taken-The
CHAIRMAN.-Order!
The
honorable member for Brunswick West
knows that a point of order may not be
raised on a point of order.
Mr. BLOOMFIELD (Minister of Education) .-My point of order is that the
Leader of the Opposition has suggested
that I have conveyed to him my personal opinion that this clause should ibe
withdrawn.
Mr. STONEHAM.-! am giving the
Minister credit for having progressive
views.
Mr. BLOOMFIELD.-Now that the
Leader of the Opposition has made that
clear, I have no point of order.
Mr. STONEHAM (Leader of the
Opposition).-We regret very much tlie
absence of the Minister of Water Supply.
We know the circumstances bringing
about his absence and we trust that he
is making a quick recovery from his illness. Doubtless the Minister of Education has played a leading part in the
decision of the Government to install
septic tanks at State schools in iremote
areas. I take it that his attitude
to sewerage is a .progressive one.
1
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Personally, I believe he wouJd not
be in favour of introducing a measure which facilitate the reactionary
and destructive actions of those who
seek to prevent sewerage schemes
being installed,· and that is precisely
what this clause does. It makes it
almost a walk-over for a minol'ity of
people to upset plans made by the local
community and by the Government for
the installation of a sewerage scheme.
Potent and tangible reasons should be
advanced why this action is being taken,
but we have heard nothing.
Sir HERBERT HYLAND (Giippsland
South).-The Minister of Education has
asked why I oppose this clause. I do
so because it wiU prevent a sewerage
system from being installed in a country
town, and any .provision which does that
should be rejected immediately by this
Committee. Members· of my party want
all country towns and tourist resorts to
be sewered. If a person was proposing
to visit Queenscliff for a holiday and
discovered that there was no sewerage
system there, is it not likely that he
would cancel his holiday? When one
reads the press reports about the outbreak of typhoid fever at Alice Springs,
one realizes how necessary sewerage is.
I have been keen on the instaUation
of sewerage schemes for many years.
As a matter of fact, I introduced the
original legislation which granted concessions enabling local communities to
have sewerage schemes installed. This
Government, through its actions and
through the actions of the State Rivers
and Water Supply Commission, is attempting to prevent the installation of
sewerage schemes. It is forcing people
to borrow funds on ten-year terms, and
it is increasing rates. In this instance,
it proposes to allow 20 .per cent. of the
people Hable to be rated to petition for
a poll with a view to having the sewerage scheme rejected. If 1t is successful
on this occasion, soon it will want to
reduce the number to 10 per cent.
This is the catch: The Minister has
said that the Government wishes to withdraw clause 4, but that clause is not yet
under discussion by the Committee. If
it is intended to withdraw clause 4, why
is the Government proceeding with
1
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clause 3, which is the main .part of the
Bill? How do we know that .poll after
poll will not be taken? This could happen despite t:he fotter signed tby the
Minister of Water Supply, which the
Leader of the Opposition read. I also
have a copy of that letter, which states
that th·e job cannot ibe proceeded with.
This does not concern only Queenscliff or
Torquay. My party is objecting to the
general principle involved. We shall
always fight any attempt to block people
from the right to have sewerage. Our
only regret is that people in country
di:stricts and in outer subul'ban areas still
have to put up with a filthy pan service.
I am amazed that the Government
intends to go on with a tiddly-winking
thing like this simply because some
people in the area have forced it
into a corner.
The Government
should examine the whole question
more closely. Is it right that such
people should ibe able to put the
State to all the expense of discussing
the matter in this Parliament? At a
meeting of the Country .party, it was
decided that we would oppose clauses 3
and 4 in both Houses. Why does not
the Government throw these provisions
out instead of saying, "We promised
these people we would do this." One of
the leading men involved, one of the
leading lights here, spoke to me about
the matter and I said to him, "What
are you growling about?" He said, " It
will foul the beach."
I told him that
the State Rivers and Water Supply Commission did not think so, but the attitude
that these people are adopting is
this-" We have a septic tank. We are
prepared to put up :with it. Why put us
to the expense of participating in a
local sewerage scheme?" That is all it
amounts to.
The Government should
withdraw these provisions.
We shall
call for divisions on this in both Houses.
Mr. CAMPBELL TURNBULL (Brunswick West).-! shall record my vote
against clause 3. The amendment that
was passed last year was different because the poll concerned had been taken
years before, and the economic position
of the ratepayers had changed.
The
present proposal is to set aside a recent
poll.
Mr. BLOOMFIELD.-That is not so.
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Mr. CAMPBELL TURNBULL.-!
should like to pay a tribute to the
Country party, which has legislated and
taken action since 1935 to bring sewerage to the large provincial towns. Since
then it has become the policy of the
State to .provide sewerage wherever
possible, especially when the local
residents are in favour o:f it. There is
nothing more desirable in a modern
State than sewerage. I have sympathy
with the Minister whose name was mentioned in relation to another matter,
which was quite different.
In this
instance a body of local residents desire
to have what many of us enjoy. It is
only people who have never been without a sewerage system who realize,
when they go somewhere where none
exists, what a dirty, stinking thing it is
to be without sewerage.
There is no doubt that the object of
this Bill is to satisfy the wishes of
absentee residents who occasionally on a
hot day go down to their beach houses. I
suppose when one is far from home
one can put up with the absence
of sewerage for a short time, but that
is not the case with people who live in
the area all the time and who have
undertaken to pay a sewerage rate. My
vote and sympathy will be applied tn
their direction.
Mr. B. J. EVANS (Gippsland East).Reference has been made to a comparison with the provisions in the Local
Government Act concerning the conduct
of polls, and it has been stated that this
Bill will bring the matter into line with
the relevant provisions of that Act. The
recent Bairnsdale case, in which a poll
was conducted under the Local Government Act, illustrates the disabilities of
that Act in this respect. A small percentage of well-intentioned people
·petitioned for a poll to be conducted,
but less than half the people who were
entitled to vote actually cast votes, and
the proposal was defeated overwhelm~
ingly. Apparently the Bairnsdale Shire
Council had to $pend a lot of money on
valuations because the requirements for
the holding of the poll were too low.
Perhaps the Government would be
better advised to bring the relevant proSession 1962.-78
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visions of the Local Government Act
into line with the Sewerage Districts
Act.
Mr. K. H. TURNBULL (Minister of
Lands) .-This Bill amends an Act which
was passed last year.
The object of
that Act was to give the people of
Charlton the right to say whether or not
they wanted sewerage at the .price it
would cost. No sensible person would
oppose the installation of sewerage, but
there is a limit to what people can afford
to pay for it. I believe that the few
towns and cities without sewerage in
this State, where its provision would be
possible at a reasonable rate, will continue to proceed with their schemes and
that there will be no demand there for
polls. Of course, it is more co.stly to
provide sewerage in some towns than
in others. Charlton was one of the expensive ones. In cases where the rate
will be abnormally high, surely it is
democratic to give people a say.
Mr. STONEHAM.-Do you not think
the Government should provide special
concessions?
Mr. K. H. TURNBULL.-That is a
different subject. The Charlton scheme
would have cost £270,000, and the population is about 1,500. The Government
was prepared to ma~e a straightout
grant of £90,000 and then to provide a
subsidy so that the interest rate on the
privately borrowed money woulQ. be reduced to 3 per cent. That was not a
bad proposal, but nevertheless the rate
would have been 4s. ld. in the £1.. The
general rate in that town is 4s. in the
£1. When pio:re than hal.f the people
of the town petitioned for a poll, it w&.s
denied. As the Leader of the Country
party said, any member of Parliament
who walks into an inter-,town dispute is
silly. Of course, sometimes it is difficult
to avoid one.
Mr. CAMPBELL TuRNBULL.-That was
an old case.
Mr. K. H. TURNBULL.-The authority
was established in 1945. Very few
people voted, but of those who did more
were for the scheme than a,gainst it. The
local members of the rid~:Qg and three
gentlemen nominated by the council constituted the a~thority. The authority
was not a,.ctive, and when the people
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hear.d that the scheme was to be implemented they inquired as to the cost.
Many 'People in Charlton could not
afford to pay the 4s. ld. rate, which
would amount to £40 or £50 a year on
the better class of houses.
There is a flour mill at Charlton
where a number of people work for the
basic wage or a little more. Of the 35
employees, 30 are ratepayers. A man
on £25 a week who has three or four
children, and who is paying £3 or £4
a week off his home, could not afford
to pay the sewerage rate plus the installation charge. Of course, the trust
concerned would have financed the
installation cost, !but the owner .would
be required to pay it lback in ten years
at 6 per cent. If Charlton had gone on
with its scheme the rate for the mill
wouid have !been more than £600 a
year.
Flour milling is not profitable to-day and many mills are closing
down. I should not have liked to see
that happen at Charlton or anywhere
else.
Mr. CAMPBELL TuRNBULL.-Are you
in favour of sewerage for Queenscliff?
Mr. K. H. TURNBULL.-! have no
opinion on that. I have no doubt that
in time that town will have sewerage,
as will Charlton. I think the Bill is
democratic because it gives the people
an opportunity to say whether or not
they want a sewerage scheme.
Mr. BffiRELL (Geelong) .-Strange
to say, the oppasition to the promotion
of a sewerage scheme in my electorate
comes from the very people whom the
Opposition is supposed to represent. I
have received dozens of letters from
working men and women protesting
vehemently at the matter proceeding in
the terms of the present Act. They
voted when the poll was held. It
makes me wild to find the Opposition
adopting this attitude when bills of £10
to £20 will be posted to hard-working
people in the Borough of Queenscliff.
A snide remark was uttered when the
Minister of Lands mentioned the 4s.
rate that would have been charged in
Charlton.
Some honorable member
interjected, "Why cannot they pay it?"
The answer is that they have not enough
money to enable them to do so. This
is one of the things that make people
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think twice before they vote for a
sewerage scheme which will bring to
them another bill of £15, £20 or £25 or
more a year, as it would have in Charlton;
it would be less in ,Queenscliff, because of
the rate. If such people have already laid
out £80 or £100 for a septic system it
is difficult for them to accept a bill for
something which does not seem to offer
a better facility than they have already.
I have a septic system in my home,
and I cannot fault it. Perhaps it is
not as good as a sewerage system, but
one simply pulls the chain as is done
in town. The result on the surface is
the same, but Heaven knows what
happens below. My brother lives at
Lorne, and he is now having a sewerage
system installed. Admittedly he has a
fairly large house which is bringing in
income. The cost of connecting one
side of the house only to the local
sewerage system, not the largest section, was £1,500. As it is a guest house,
he must expect to pay something. The
full cost of sewerage is £3,000.
Honorable members interjecting.

The CHAffiMAN (Mr. Ra:lferty) . Order! It is impossible for me to hear
what the honorable member for Geelong
is saying. I ask honorable members on
both sides of the House to cease interjecting.
Mr. BIRRELL.-! make the point
that the opposition to sewerage from
this area comes not only from those
people who have homes in the area and
perhaps do not live there all the year
round, but also from the people on or
near the basic wage; they are the people
who have spoken and written to me
pleading, "What can you do for us, to
help us to make our voices effective?"
I have letters in my satchel now from
these people.
has
been
made to
Reference
Point Lonsdale, which is a quite a large
town, but in which, admittedly, more
than half the people are not fully resident.
When a vote was taken in
August last on the proposal regarding
sewerage, 63 voted for the proposal and
390 against it. No amount of arithmetic
could prove to me that the people fully
resident in that borough are in fact in
favour of sewerage. Approximately
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500 citizens reside there all the year
round, 63 of whom voted for the proposal and 390 against. Much has been
said in this House about democratic
principles. But how are we going to
measure our words against our actions
if we go against figures like that? I
compliment the Government on taking
a stand on this issue. On one point my
feelings are in line with those of the
Leader of the Country party. I had no
part in the squabble at all but it does
not mean that we should close our eyes
to wrong principles. I support clause
3, because I believe experience has shown
that the Act is not working democratically, and this is an attempt to correct
it.
The Committee divided on the clause
(Mr. Rafferty in the chair). Ayes
30
Noes
25

1962.]
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Mr. BLOOMFIELD (Minister of Edu;cation).-The Government has considered the matter further, and does not
intend to proceed with this clause.
Mr. STONEHAM (Leader of the
Opposition).-! should like to have
recorded in Hansard the clause that the
Government is running away from. It
readsAny poll and the result of any poll held
pursuant to the provisions of the principal
Act after the first day of July One thousand
nine hundred and sixty-two but before the
commencement of this Act shall be deemed
to be null and void but where during that
period any .petition had been made by the
requisite number of persons pursuant to
section eighty A of that Act the Authority
shall after the commencement of this Act
hold a poll consequent on that petition in
the manner prescribed ·by regulations for
the holding of polls made by the Governor
in Council under that Act.

To the best of my knowledge the only
poll involved was the Queenscliff one.
If this clause were agreed to, the Bill
Majority for the clause
5
conducted by the Queenscliff Sewerage
AYES.
Authority would be declared null and
.Mr. RoS.siter
Mr. Balfour
void, a further poll would have to be
Mr. Birrell
Mr. Rylah
held on a petition of 20 per cent. only
Mr. Bloomfield
Mr. Scanlan
of the persons liable to be rated, and
Mr. Borthwick
Mr. Scott
in this new poll a mere majority of
Mr. Christioe
Mr. Snider
Mr. Dunstan
the votes cast would be sufficient.
Mr. Stokes
Mr. Garrisson
I repeat that the Government is running
Mr.
Suggett
Mr. Girb.bs
away from this clause. I should like
Mr.
Taylor
Mr. Holden
Mr. Turnbull
to know whether the authority will now
Mr. Loxton
(Kara Kara)
Mr. Macdonald
proceed with the provision of the sewerMr. Wilcox
Mr . .Manson
age facilities in Queenscliff, or whether
Mr. Meagher
Mr. Wiltshire.
the Government is convinced that by
Mr. Petty
some devious means, by adopting clause
Mr. Porter
Mr. Reid
3, the prospect of sewerage in that centre
Tellers:
(Bo~ Hill)
has been destroyed. I should like to
Mr. Reid
Mr. Darcy
know what will happen if clause 4 is
(Dandenong)
Mr. Wheeler.
negatived.
NOES.
Sir HERBERT HYLAND (Giippsland
Mr. Mutton
Mr. Brose
South) .-Like the Leader of the OpposiMr. Schintler
Mr. Cochrane
Mr. Stirling
Mr. Crick
tion, I have some suspicions concerning
Mr. Stoneham
Mr. Evans
this matter. What is behind this whole
<Gippsland Ea$t) Mr. Sutton
thing when the Government is proMr. Trewin
Mr. Fennessy
ceeding with the Bill? We, as members
Mr. Turnbull
Mr. Floyd
(Brunswick West>
Mr. Galvin
of Parliament, are entitled to be sup..;
Mr. Whiting
Mr. Holding
plied with the information we seek. Is
Mr. Wilkes
Mr. Holland
there any catch whereby the poll which
Sir Herbert Hyland Mr. Wilton.
has taken place at Queenscliff can be
Tellers:
Dr. Jenkins
Mr. Clarey
Mr. Lovegrove
nullified if clause 4 is negatived?
Mr. Divers.
Mr. Moss
Obviously, the Bill relates only to
PAIR.
Queenscliff. The local people want the
Mr. Fraser
I Mr. Ring.
poll which was taken to be 'declared null
Clause 4 (Further polls to be held in and void. Now that the Government prorespect of certain petitions).
poses that clause 4 shall be deleted.
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is there any way by which the sewerage
proposal for Queenscliff can be "wiped
Qut?" I am not concerned specifically
with the situation at Queenscliff, but
with the whole question of the provision
of sewerage facilities in country towns
and at seaside resorts. I do not want
the people of other towns to say, in
effect, " Queenscliff :got out of it; we
will get out in the same way." This
Bill would not have been brought in
had it not been for the " wire pulling "
from Charlton. I ask the Government to
give an assurance that sewerage at
Queenscliff will proceed, notwithstanding
the proposal to delete clause 4 from the
Bill.
Mr. BIRRELL (Geelong).-At least
in partial answer to the Leader of the
Country party, I point out that a sewerage authority is composed of the members of the local council, of whom onethird come up for election each year.
Following the poll at Queenscliff under
the old legislation, there was a council
election at which one-third of the councillors were def.eated and were replaced
by three new members.
The Leader of the Country party
asked whether the position could
be affected by any means other
than through the legislation.
The
answer is, "Yes," because there could
come a time when a majority of the
council,
which
is
the
sewerage
authority, could change their viewis in
respect of a matter of this type. The
will of the peop[e will be expressed at
the next election held under the Local
Government Act, and I suggest that this
could be a way whereby the people of
any borough, town or shire, whatever
the case may be, could have a final say in
tlie matter.
Sir HERBERT HYLAND.-If that is so,
what is the need for the Bill?
Mr. BIRRELL.-Under ordinary clearcut elections, it is three years before
councillors go before the people. In
view of the fact that the sewerage
authority is tied in with the local municipal council, ultimately. i! is the cm~
position of the mun1c1pal councll,
which is elected under the Local
Government Act regulations, which
finally
decides whether an
area
shall have the sewerage facility.
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I make that point because it might
satisfy the Leader of the Country party
concerning where ·the decision in the
matter will finally lie.
Mr. BLOOMFIELD (Minister of Education) .-I assure the Leader of the
Opposition and the Leader of the
Country party that the Government
has decided to delete clause 4 from the
Bill on a reconsideration M the merits
of the matter.
During the secondreading debate, the honorable member
for Geelong submitted very logical
reasons why, having regard to the state
of affairs which arose at Queenscliff,
it was reasonable to have the matter
again discussed by the local ratepayers.
However, it was a matter on which
conflicting views were expressed. The
situation was examined by the Government on its merits. Having regard to
the original reason for the inclusion
of the clause in the Bill, the arguments
against it, and the fact that there is
a general inclination to oppose restropective legislation, the Government reconsidered the matter, and it was
decided that clause 4 should be deleted
from the Bill.
The honorable member for Geelong
made it clear that we cannot give any
guarantee concerning what will happen
at Queenscliff-that is not in the
1
Government's hands. I assure members that there has lbeen nothing
subterranean in the Government's consideration of this matter. It is proposed to delete claus~ 1 following a reconsideration of the merits of the
matter.
There is no thought on
the part of any Government member
to get around the position in any other
way. It is clear that the final decision
regarding what happens, and when it
happens, does not rest with the Government. All ·parties have my ~ssurance
that there is nothing underhand about
the Government's handling of tpe Bill.
There is no subterfuge or anything else
in the Bill, which could produce the
results that would flow from clause 4
if it is adopted.
The clause was negatived.
Clause 5 was agreed to.
The Bill was reported to the House
with an J.ntendment.
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The
SPEAKER
(Sir
William
McDonald).-The question isThat the Standing Orders be suspended
to enable the report of the Committee to
be now taken into consideration.

Mr. STONEHAM (Leader of the
Opposition).-Having regard to the
fact that the Government has rejected
clause 4, I consider that the further
consideration of this Bill should be
postponed until next week. Consequently, I object to the suspension of
Standing Orders.
It was ordered that the report be
taken into consideration next day.

The sitting was suspended at 12.42
p.m. until 1.53 p.m.

SALE OF LAND BILL.
The debate (adjourned from October
24) on the motion of Mr. Rylah
(Attorney-General) for the second reading of this Bill was resumed.
Mr. LOVEGROVE (Fitzroy).-This
is one of the most important Bills which
the Government has introduced, and the
Opposition supports it. On behalf of the
Opposition, I compliment the Government on its introduction and also the
Statute Law Revision Committee for the
meticulous care with which it investigated the subject. In 1959 I had the
honour of being a member of the
Statute Law Revision Committee when
it undertook an investigation of the
Property Law Act.
The honorable
member for Ringwood, who is now
chairman of the Statute Law Revision
Committee, was a fellow member of the
committee. What I have to say may
be of little interest to members of the
legal profession who are already much
better informed than I am on this
subject. However, honorable members
who are interested could not do better
than follow the example of members
of the Statute Law Revision Committee
who visited the Titles Office and examined the system which is in operation
for the registration of land.
I do not ;propose to refer to the historical background to the Sale of Land
Act, but it is worth recalling that its
historical roots are buried deep in the
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British history of feudalism and were
exported to Australia, upon the colonization of this country, in such a fashion
that, although in Great Britain certain
rights had been taken away from the
Crown, the first official act of Governor
Phillip was to take possession of the
land on behalf of the Crown. The
various laws which have been devised to
govern the transfer of land in Victoria
have been part of a system under which,
in accordance with the old Property
Law Act, each owner had to produce
evidence of his ownership, partial ownership or conditional ownership or
whatever other variation of ownership applied to his tenure of the
land, and on disposal of the land succeeding owners had to produce similar
evidence. The result was that when it
came to proving ownership of the
land, a search, an interrogation and an
inquiry had to be undertaken.
Mr. BLOOMFIELD.-Arduous and wellrewarded exertions of the legal profession.
Mr. LOVEGROVE.-That is so. This
system resulted in a good deal of trouble
being caused to owners, purchasers,
Vendors, and members of the legal profession.
Mr. G. 0. REID.-And also in the
accumulation of large bundles of documents.
Mr. LOVEGROVE.-That is true.
When examining properties with a view
to purchasing, I have had the unfortunate experience of discovering
that instead of being under the
Transfer of Land Act they came
under
the
Property
Law
Act.
Unless one is prepared to trace the
ownership back 30 or 40 years, if one
purchases such a property one has to
take the risk of someone else layirig
claim to it. This Bill deals specifically
with the Transfer of Land Act in relation to difficulties which arose previously under the Property Law Act.
The Transfer of Land Act was introduced into Australia as the result of the
efforts of a member of Parliament in
Adelaide, a Mr. Torrens. It provides for
the elimination of all the laborious exploration of titles, deeds, mortgages and
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all the rest, that was entailed under the
old Property Law Act, and the provision of a single title containing details
of ownership, encumbrances, history
and so forth. It had the added advantage of not only enabling the determination of certainty to the title,
because that ~s ,the fi:rist objective of tlle
but also
fairly
easy
legislation,
ascertainment of p:rioof of title.
The measure before the House at the
moment, df I underistand it correctly, has
been rendered necessary by a situation
which, although not peculiar to Victoria,
:is said to be prevalent in this State, 1but
not so much extant in the other States.
· I refer to the practice of certain people
:selling land which they do not own and
the change in the system of financing
which is developing in Victoria. This
has created a situation of confusion
analogous in some ways with the confusion that was created under the old
Property Law Act.
The Opposition supports the Bill, and
I do not desire to speak at any great
length on it. However, I wish to make

some references to the report of the
Statute Law Revision Committee. In
paragraph 4 of its report the committee
state!The problems associated with the sale of
a house .and land arise where the owner of
the house, particularly one which is located
in an inner suburb, sells to a purchaser
under a contract of sale calling for a
deposit, the balance oomprising both
principal and interest to be paid by regular
instalments over a period of years and the
balance of principal being paid' at the end
of that period of time. .A:t some time after
entering into the contract of ·Sale the purchaser himself sells to another purchaser,
usually for a higher price than that he himself contracted to pay, on terms which may
vary from those he himself has to pay. That
sub-contractor may later sell to another and
so on until there may be as many as five
terms contracts relating to the one property.

Then the committee goes on to relate the
sequel to that. I mention this because
it is a literal description of the kind of
difficulty confronting the Housing Commission in a housing estate opposite
where I live. A number of migrants of
either Italian or Greek extraction were
sold houses which were resold over and
over again all on mortgages and all on
different term~.
Mr. Lovegrove.
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Mr. MANSON.-And
prices.

all

at

higher

Mr. LOVEGROVE.-All sales were at
grossly inflated prices and all without
any secure titJle.
I refer to that
portion of ithe Statute Law Revision Committee's report, not to take
away any of the credit due to the
Government, but in an endeavour to
gain for the Opposition some small
measure of credit because of the fact
that its members, along with other
members on the Government side of the
House, did bring this situation to the
notice of Parliament.
The Housing
Commission, as indeed are other nonpublic agencies, i1s beset with difficulties of that nature to-day which in many
cases are not of their own creation.
I am referring now only to this one
situation. When any major development
scheme . is
undertaken
by
the Commission or by private enterprise in the inner suburbs to-day, the
difficulties surrounding the titles take
many years to sort out, and both public
authorities and private enterprise are
concerned. I speak now of legitimate
private enterprise which is confronted
with unjustifiable expense in this connexion. This Bill seeks to cure that position and for that reason the Opposition
commends it.
The Statute Law Revision Committee
dealt with another problem, which the
Bill also seeks to overcome-that of subdividers. Paragraph 14 of the report
states, inter aliaIt is quite common for subdividers to
obtain a title to land by giving .a mortgage
to the owner of the land. In many of these
cases when the land is broken down into
allotments, there is no provision in the
mortgage for the release of individual lots
from the security of the mortgage.

Paragraph 15 readsThe Committee's recommendation will mean
that after subdividing an area of land subject to a mortgage the subdivider will have
to come to some agreement with the mortgagee to apportion the amount of security
on each individual allotment. The committee recommends that the proposed legislation should provide that in the absence of
any such agreement the amount of the
security is to be apportioned equally between all allotments.
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A case which typifies the extract from
.tlJ.e report which I have just read is
that brought before the llouse !by the
Premier. A ibuilding and land development company used hire-.purchase
money to finance its acquisition of land
and used the system whereby, for example, if a subdivision contained 50
blocks five mortgages were given to the
hire-purchase company, equalling one
mortgage for each ten blocks. This deprives the individual purchasers of any
single blocks from the right to any
equity in the mortgage. One man in
my own industry, to whom I referred
in the llouse only a few weeks ago, got
one of the most reputable employers'
associations in Melbourne to underwrite
a mortgage in good faith. I simply
mention that case to show that perfectly reputable business people who
would not under any circumstances have
anything to do with this type of system
have been taken in by some of the
people connected with it.
In the case that was brought before
the llouse by the Premier, the use of
public funds was involved, not to ·cure
the .position of the subdivider, the hirepurchase company or the building interest involved, but to cure the
position of the unfortunate home
purchaser who had been deprived of hi:s
equity and of any future security !by
virtue of tlle fact that he was not earning a salary sufficient to enable him to
buy the house anyway. Consequently,
the Opposition can commend the Government's action in introducing a provision
to control these subdivisions.
In passing, I should like to refer on
that subject to a portion or the evidence
given before the Statute Law Revision
Committee during this inquiry. At .page
26 of the transcript of the 25th October,
1962, there is a report of evidence given
by one subdivider on behalf of an organization called the Urban Land Institute.
I understand that this association
has been formed to promote reputable
land development, olbtain increased
efficiency from Government Departments, Government utilities such as
the State Electricity Commission and
other organizations, and increased
efficiency from local government bodies
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for the purpose of facilitating land development by .private enterprise. It is
of some interest to note that an organization having so many laudable objectives could inform the Statute Law Revision Committee, as is reported at page
46 of the transcript to which I have referred, in the following terms:Even when a land developer works on a
minimal margin of 8 per -cent. ·or 10 per
cent., he still has to cope with such expenses as water supplies, electricity and
road construction, There is also the payment of fringe rates of interest from 12
per cent. to 18 per ·cent. to institutions
which have been allowed to develop within
the .present financial ·situati'On because ibank
finance for these things has lbeen withdrawn.

I mention that because I think it is of
some importance to honorable members
to he very acutely conscious of the many
difficulties confronting land development
to-day. Some of the difficulties in regard to the encouragement of home
ownership reside in the rate of interest
imposed by finance institutions, whether
hire-purchase companies or otherwise, to
finance this system of the private subdivision and development of fand.
Mr. PORTER.-That is not the ca:.se with
all private developers.
Mr.
LOVEGROVE.-I
suggesting that it is.

am

not

Mr. PORTER.-It is in the main
related to people who have no security.
They have to pay higher interest rates.
Mr. LOVEGROVE.-I thank the
Minister for Local Government for his
interjection. Am I to assume that
people represented by the Urban Land
Institute are not people who are of the
greatest substance but who are without any great security?
Mr. PORTER.-! think you can assume
they represent people of all categories.
There are some very good people in that
Institute and some of whom that hody
itself is not very proud.
Mr. LOVEGROV.E.-That i•s not much
different foom the position that obtairns
in Parliament. In that oas~, I shall say
no more about it. I have made this point
simply because I think the Government
should give some consideration, in addition to the .presentation of this Bill, to
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using its powers under the authority
exercised ·by the Housing Commission to
do a certain amount of land development
itself. In another place, a question was
asked by a member of the Labour
party on 16th October, 1962, and it
resulted in the disclosure that the
Housing Commission has land for purposes other than slum abolition within
a 30-mile radius of Melbourne totalling
approximately 8,000 acres. Of that,
a little over 2,500 acres has been developed for housing, 190 acres is in the
progress of development for housing,
585 acres is to be sold for industrial
development, and 4,384 acres is yet uncommitted. Thus the Housing Commission has a considerable area of land
under its control at the present time
which should be used, in view of the
position that obtains, to relieve the desperate position of many prospective
home purchasers which has resulted
from the actions of development
organizations which are prepared to
pay interest rates as high as 18
per cent., and then come to the
Statute Law Revision Committee. I
say that without condemning them.
It is an interesting reflection on the
morality of some of these interests to
realize that wh~reas they are prepared
to criticize, with some justification,
certain Departments and municipal
councils, the only criticism they
make--The CHAIRMAN (Mr. Ra.fferty).-

Order ! Is the honorable member for
Fitzroy reading from a report of a
debate in another place? I was not
quite certain of the reference he gave
earlier.
Mr. LOVEGROVE.-No, Mr. Chairman, all that I did was to quote figures
which were given in another place. I
have quoted from a report of the
Statute Law Revi•sion Committee. The
only critidsm is of the Oominonwealth
Government in permitting these fringe
financial organizations to grow, and
develop the practices that were related
to the Statute Law Revision Committee.
I mention the uncommitted acreage held
by the Housing Commission as expressed
in building lots-at the present time of
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12,088 vacant lots or their equivalent in
the metropolitan area, and 11,896 vacant
lots or their equivalent in the country
areas of Victoria.
The statistics are
quite enlightening and they were revealed in an answer to a question
asked by me in this House on the 9th
October of this year. I suggest that the
procedure of the New South Wales
Housing Commission might well be
adopted in Victoria.
During the past few weeks, I have
been happy to detect a growing admiration for the New South Wales Government by its Victorian counterpart; it is
a welcome change from some of the aspersions I have heard cast upon my
esteemed colleagues in New South Wales
by members of the Government on other
occasions. It is with some hope, therefore, that I make certain recommendations. The New South Wales Government has gone into the subdivision business on the basis of 25 per cent. deposit
on the land with the balance to be paid
over a •period of not more than three
years at a rate of 4 per cent. interest.
The subdivision is carried out by the
Home Sites Development Division of the
New South Wales Housing Commission,
and the eligibility for purchase is confined to those applicants not less than
21 years of age and who are married. Their income must not exceed
£2,000 a year.
Then follow the
usual needs established by the Housing
Commission in Victoria. The Opposition
suggests that that is one of the solutions
to the problems created by land subdividers in Victoria, their usurious patrons, and in some cases, though not in
all, their unscrupulous colleagues in the
building industry.
The Government
could well afford to ·take public enterprise into this field on behalf of the lowincome group in the community who
cannot a:fford to buy land when forced
to pay rates of up to 18 per cent.
interest through hire-purchase companies.
I now refer to figures given by the
Titles Office, which indicate that up to
October of this year there were 15,000
blocks of land affected by defective
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titles. In that regard I quote from
page 7 of the report of the Statute Law
Revision Committee where it is statedOn the submission of sealed plans to the
Titles Office it is not uncommon for that
office to discover that-(a) the title to the
land is based on adverse possession; (b)
occupation of the land does not accord with
title; (c) there are existing easements on
the land which will have to be extinguished;
(d) rights to appurtenant easements shown
on the plan have not in fact been acquired;
(e)
purchasers of allotments fronting
streets shown on the plan have no rights of
carriageway; or (/) the subdivided land is
held under a General Law title.

I made reference to this subject earlier,
and I wish to refer to it again. Some
special endeavour should be made after
reasonable experience with this measure
through public Departments, local councils, and professional people----iboth the
legal profession and the real estate
agents-to cure that situation in the
light of that experience.
In the last return of the Commonwealth Bureau of Census and Statistics on mortgages and real estate
lodged during the three months
ended 31st March, 1962, it is stated
that there were 8,763 mortgages
under the Transfer of Land Act
to a value of nearly £27,000,000, and
under the Property Law Act there were
218 transfers to a total value of
£1,173,000. Whilst it is true that the
number of transfers under the Property
Law Act is generally insignificant compared with the transfers under the
Transfer of Land Act, some special
effort should be made in regard to those
titles if we are to redevelop Melbourne
- I speak only of Melbourne-in the
foreseeable future. Grave title difficulties will arise unless the confusion
caused by the old Property Law Act is
eliminated. I understand that at the
present time, i.f a ·:Person purchases a
property in which the title resides in
deeds going back many years under the
old Property Law Act and he desires
to transfer to a ti tie under the Transfer
of Land Act, it takes two years to
complete and costs approximately £200.
Mr. SCOTT.-Who gets that £200?
Mr. LOVEGROVE.-The State takes
a large part of the cost in statutory
charges for the various services neces-
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sary to effect the transfer. But then
there are the costs of the legal profession, which, in this case, I believe they
earn because they have to do a type of
work which is most tedious and unrewarding in terms of its purely intellectual content, and entails very heavy
responsibility. Unless they are accurate
and careful in these matters, their
clients may suffer gravely.
Mr. G. 0. REID.-Very often it involves contacting a large number of
witnesses.
Mr. LOVEGROVE.-That is so.
Mr. ScoTT.-Do they compensate
their clients if they suffer damage or
inconvenience?
Mr. LOVEGROVE.-With the greatest
respect for the honorable member for
Ballaarat South, I think he should have
addressed his remarks to some of the
most erudite members of the legal profession on the Government side who, no
doubt, are specialists in this work. The
Government is fortunate in having
several members of the legal .profession
with wide experience in that subject. I
have not that experience, so I merely
submit the .proposal to the Government
for its consideration.
It is desirable that an endeavour
should be made to eliminate these titles
under the old Property :Law Act and
have the Transfer of Land Act applied
to as many titles as possible throughout
the metropolitan area. I know the problems encountered by the Government
and other statutory authorities undertaking re-development in Melbourne are
becoming more difficult as the process of
reclamation becomes more urgent, but
I dare to hope for considerable improvement in the foreseeable future. The
problem is not made any easier by some
of the transfers whiCh no doubt would
be involved in many of the transactions
concerned with the advertisements
which appeared in the Age of Saturday
the 10th November this year, under the
heading of "Houses, Land Wanted,"
and similar advertisements published in
our daily newspapers each week. They
are such advertisements asHomes wanted, any . suburb, any condition. £2,000 to £6,000. We have the buyers,
we have the finance.
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Homes required in northern suburbs for
our vast range of buyers. Ample finance
available.
Houses wanted. Any condition, within
six miles G.P.O. Pay cash or £1,000 deposit.

Many of these transactions occur each
week. Let us examine what really
happens.
The firm purchasing the
houses deals on a speculator's market.
They are purchased for cash and sold
on terms plus another £1,000, plus
charges. I mentioned in the House some
weeks ago what happens when a house
is bought under these conditions, and in
·some instances, too, members of the legal
profession are not altogether innocent.
No great care is taken in ,the acquisition
of proper titles. Where titles are under
the old Property Law Act, cases are
known where the agent or the investment company, presumably with the
knowledge of some member of the legal
profession, accepts the title traceable
only a few years back. In some cases
it may be a title which ordinarily would
require verification for at least 20, 30
or 40 years to give the owner any
security of tenure.
Mr. G. 0. REm.-That would relate
only to cases involving adverse possession.
adverse
Mr. LOVEGROVE.-Yes,
possession. I appreciate the point raised
by the Minister of Labour and Industry,
but an adverse possession case does not
constitute the only risk for the purchaser; the existence of a bad title is
in itself a factor to depreciate the value
of the property.
Mr. G. 0. REm.-You have misunderstood me. I do not say they would be
the on~y cases, but they were the cases
you had mainly in mind.

Mr. LOVEGROVE.-That is so. When
a house or property is sold without a
good title and is bought on the speculative market through advertisement, and
irrespective Of whefuer there is a good
or a bad title, the purchaser is not only
subjected to the exploitation of inflated
terms and prices for the house itself,
but al:so subjected to a depreciated title
as he may be unable to raise adequate
ftnailce on the property if he requires
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a loan. He is also subjected to the
risk of adverse possession to which. the
Minister has referred.
Mr. DARCY.-Was there not a provision
in the revised Transfer of Lands Act
that old titles had to be converted :before they were transferred?
Mr. LOVEGROVE.-Not as I understand the position.

Mr. G. 0. REID.-There may have been
some such provision in the Transfer of
Land Act some time ago, but it has not
been carried into effect.
Mr. LOVEGROVE.-There were certain provisions in the Transfer of Land
Act regarding property faw titles, but
there is no law to compel a .person selling a house under a property law title
to trace the title back the number of
years that the courts have held to be requisite to give the owner security. The
responsibility is cast upon the solicitor
for the purchaser to do the job.
Mr. G. 0. REm.-It is his job to advise
the purchaser.
Mr. LOVEGROVE.-That is so. The
continual change of hands of property,
which admittedly in many cases is slum
property, but not all of it, involves first
of all the existence of titles under the
old Property Law Act; secondly the
financial system to which some reference was made by witnesses before
the Statute Law Revision Committee;
thirdly, because of the speculation in
land properties going on in the metropolitan area today; and fourthly, because of the apparent absence of legal
protection, either in the offices of some
solicitors or in the offices of some of the
investment companies. Because of this
situation many properties are sold
and purchased without a good title.
I read some advertisements to the
House concerning the purchase of t!hese
houses: I now desire to read several
advertisement to indicate how they are
sold. In the Age of 10th November, the
following advertisements appeared:North Carlton.-£200 deposit. Cup Week
special. Solid brick home, with 2 bedI"?oms,
big lounge, kitchen. Absolute bargam at
£2,800:
repayments until paid.

Low
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Honorable members do not need to be
informed of the type of house to which
that advertisement refers. This is anotherNorth Melbourne.-£250 deposit; note the
full price! Only £2, 750. Not one penny to
spend. Spotless, weatherboard home. Low
repayments until fully paid.
Port Melbourne.-Vacant now. Compare
the value. £250 deposit. Outstanding home
in ·excellent position. Good yard. Car entrance. Only £2,950. Easy terms until paid.

Whereas the law provides that if an
order is placed on a property by the
Housing Commission or a public
authority this fact must be disclosed by
the vendor to the purchaser, so far as
I can see, the law does not protect the
person who, in good faith, buys a house
under the old legislation, and who later
finds that ownership can be traced back
only fifteen or twenty years.
Mr. G. 0. REID.-If the purchaser's
solicitor does his job properly, that
situation will not arise.
Mr. LOVEGROVE.-The fact remains
that in some cases the solicitors have
not carried out their work properly. I
am thinking of one case in which a
property was purchased in 1954, and the
proof went back only to 1939. There
are many cases of that type. I shall
not labour the question further. The
Opposition commends the Bill.
Since the Bill was introduced, it has
been examined by the Statute Law
Revision Committee which, in its report to the House this month, made a
number of suggestions to the Government concerning the measure. I understand that the committee's suggestions
will be implemented by the amendments
proposed to be submitted during the
Committee stage. The honorable member
for Flemington, who is a member of the
Statute Law Revision Committee, a!!ld
who can undoubtedly speak with more
authority on this question than I can,
because he has examined it more closely,
handed me a copy of the proposed
amendments shortly before the resumption of the debate and I have not
yet had an opportunity of examining
them. I assume the amendments will
carry out the recommendations of the
second report of the Statute Law
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Revision Committee. I hope, after the
Act has been in operation for a trial
period, it will again be referred to the
committee for further examination. The
Opposition supports the Bill.
Mr. B. J. EVANS (Gippsland East).The Country party also supports the
Bill. I think we should compliment the
Government on the manner in which it
went about preparing the measure and
introducing it into this House, and also
for seeking the further advice of the
Statute Law
Revision
Committee
whether the original Bill met ·with the
committee's desires. As a member of
the Statute Law Revision Committee, I
should like to compliment the chairman,
the honorable member for Ringwood, for
his tactful, but firm, handling of the
many witnesses who appeared before
the committee. In a subject such as this,
with its wide ramifications, a great
deal of extraneous matter could be introduced, as has been illustrated by the
honorable member for Fitzroy. However, we could reduce this Bill to one
principle, namely, that no one shall
offer for sale property which does not
belong to him. By the use in the past
of sales on terms contracts in sequence
one upon another, the position arose
whereby a person might buy a property
in good faith and yet, after completing
all his .payments, he might find that
he could. not. obtain free title to the
land.
The Bill is principally a Committee
Bill, because the various clauses in it
are designed to bring about that state
of affairs whereby no person shall be
able to sell real estate unless he is in
a position to give title of the real estate
to the purchaser. It would undoubtedly
at this second-reading stage complicate
the question to deal with the problems
which arise in implementing that
principle. A good many problems which
have arisen in the past cannot be solved
by the Bill because the legislation cannot be made retrospective.
In order to overcome the difficulties
which have arisen, the Bill also proposes
to provide for the appointment of
arbitrators who could weigh the needs
and the position of each . of the
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individuals fill any transaction and determine how that transaction should be
finalized so that the final purchaser
might eventually obtain a clear title to
his property. While on the surface this
could appear to be a big problem for
those persons who will be appointed to
the position of arbit~ators, I feel that
as decisions are reached and a pattern
is more or less set for solving these
problems, it will to a large extent be
found that the problems will start to
solve themselves. In other words the
individual parties will realize th~t it
is -in their own interests to get together
and sort out their difficulties along the
lines of the pattern which has been set
by the arbitrator in connexion with
similar problems. As I said earlier, the
measure is essentially a Committee Bill,
and it will be advisable to discuss the
effects of the various provisions when
the individual clauses are being dealt
with. Therefore, I conclude by again
commending the Government for the introduction of the Bill.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2, providing, inter aliaIn this Act unless inconsistent with the
context or subject-matter" Mortgage " includes any charge or lien
on any property for securing money or
money's worth; "mortgage money" ineans
money or money's worth secured by a
mortgage;
"mortgagor" includes any
person from time to time deriving .title
under the original mortgagor or entitled
to redeem a mortgage according to his
estate interest or right in the mortgaged
property; "mortgagee" includes any person
at any time deriving title under the original
mortgagee.

Mr. RYLAB
I move--

(Attorney-General).--

That, in the definition of " Mortgage,"
the word " property" be omitted with the
view of inserting the word " land "

As this is a Sale of Land Bill, it is concerned only with mortgages of iand, and
the use of the word " property " could
create difficulties. This amendinent was
recommended by Mr. Justice Adam to the
Statute Law Revision Committee, whieh
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adopted his recommendation as will be
seen from a perusal of paragraph 4
of the committee's second report.
The amendment was agreed to.
Mr. RYLAH (Attorney-General).! moveThat the following sub-clauses be .added
to the clause:" ( ) This Act shall not bind the Crown
but shall bind all statutory bodies or authorities and for the purposes of this Act
all statutory bodies or authorities shall ibe
deemed to be persons who are required to
give a notice of intention to subdivide land
into allotments in the form of the Thirtieth
Schedule to the Local Government Act
1958."

( ) The Minister may from time to time
by notice in writing under his hand and
published in the Government Gazette( a) exempt for such period or periods
not exceeding in all twelve months
from all or any of the provisions
of this Act any land or any clas8
or description of land which on the
day that this Act received the
Royal Assent was subject to a
terms contract or to a mortgage;
(b) make any such exemption subject to
such terms and conditions as are
specified in the notice; and
(c) vary or revoke any such exemption.

This amendment really contains two
main propositions. The first new subclause proposed to be inserted makes
it clear that the Act does not bind the
Crown, but does bind all statutory authorities, such as the Housing Commission
and the Country Roads Board. Furthermore, it makes it clear that those statutory bodies or authorities will have to
comply with clause 9 of the Bill, which
requires subdivisions to be registered
in the Titles Office before land is
sold. This was recommended by the
Statute Law Revision Committee in it.s
original report, and confirmed in the
committee's second report.
The second sub-clause proposed to be
inserted is designed to give the Minister
power to exempt certain lands from the
operation of the Act. The power is limited
to land which was subject to a terms
contract, or to a mortgage, at the passing of this Bill, and will enable any
injustices which might arise from the
sudden change in the law to be avoided.
The second part of this amendment,
to which I have just referred, is designed to overcome possible difficulties
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that have been brought to my notice
since the second report of the Statute
Law Revision Committee was tabled
in this House. It has been pointed out
that there are many land developers
operating in Victoria who are in a most
precarious financial position.
These
people may be purchasing land under
a contract of sale which provides for
stringent terms of payment. They may
incur heavy liabilities in respect of
road construction, and they are almost
certainly dependent on the continued
sale of the land during the development stages to meet their obligations. This situation is most unsatisfactory to purchasers, and in fact it
is one of the situations which this
Bill is designed to prevent, and in the
transitional stages it would be disastrous to purchasers of the allotments
of the subdivision if the vendor were
to default and the head· vendor were
to rescind the contract.
There could be many variations on

thi~ basic situation, and I feel that it

will be necessary to allow existing
developments to continue for some time
until arrangements to comply with the
new Act can be made. It is therefore
proposed to give the Minister power to
grant exemptions for periods not exceeding twelve months from all or any
of the provisions of the Bill.
I
give the Committee an assurance that
that power will be used only sparingly
and only in cases where it is apparent
that disastrous financial consequences
would follow if the exemption were not
granted.
Mr. HOLLAND
(Flemington) .-I
take it that one of the reasons behind
the introduction of this provision is
the desire to cure an evil, and I readily
accept the Minister's assurance that the
power referred to will be used sparingly.
Action may be necessary to in some
way forestall a developer from going
into liquidation, because if that happened some of the consequences that
have been feared would result.
Mr. RYLAH.-Whilst attempting to
protect the public we may be pµshing
some people into a precarious position.
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Mr. HOLLAND.-! agree. In addition, the officers who may be called
upon to make an investigation into the
affairs of a developer who is about to
go out of business must ascertain
what action can be taken, because once
he goes out of business all the persons
who may have almost completed their
contracts will lose their effects. The
Government had to intervene in regard
to certain houses in the Oakleigh distrkt, and I believe the Government
should keep in mind the necessity of
preventing that sort of situation from
developing.
The amendment was agreed to, and
the clause, as amended, was adopted.
Clause 3, providing, inter aliCJr(1) A person shall not sell any land
under terms contract(a) if the land is not under the operation of the Transfer of Land Act
1958 unless he is at the date of
the contract seised of an estate
in fee simple in the land or empowered by or under an Act of
the Parliament to deal with such
an estate; or
(3) A person shall be deemed not to be
presently entitled to become the registered
proprietor of an interest in land unless
he is at the date of the relevant contract
entitled to be registered as proprietor
under one or more registrable instruments
which have been lodged in the Office of
Titles.

Mr. RYLAH
! move-

(Attorney-General).-

That, in paragraph (a) of sub-clause (1),
after the words " seised of " the words " or
as a mortgagor or mortgagee entitled to "
be inserted.

This amendment is a technical one
recommended in paragraph 5 of the
Statute Law Revision Committee's
second report. The words " seised of
an estate" are not appropriate where
the person claims as mortgagor or
mortgagee under the general law. The
amendment was recommended to the
committee by Mr. Justice Adam.
The amendment was agreed to.
Mr. ~YLAH
! move--

(Attorney-General).-

That, in sub-clause (3), after the word
" instruments " the expression "or under
any one or more applications made under
Division two of Part IV. of the Trans.fer
of Land Act 1958 " be inserted.
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This is a drafting amendment designed
to make it clear that a person may be
presently entitled to become the registered proprietor of an interest in land
even though his ultimate registration
depends upon applications under Division 2 of Part IV. of the Transfer of
Land Act 1958. Such applications are
not strictly registrable instruments and
it is, therefore, necessary to make
specific reference to such applications.
The need for this amendment was
brought to my notice by the Registrar
of Titles and the Parliamentary Draftsman agrees that it is necessary.
The amendment was agreed to.
Mr. RYLAH (Attorney-General).! move-That, at the end of the clause, the
following sub-clause be inserted:" ( ) For the purpose of this section
an instrument or an application which
was at the relevant time lodged in the
Office of Ti ties shall be deemed to be
and to always have been registrable
notwithstanding any defect in the instrument or application(a) if the instrument ihas subsequently
been registered or the application granted without having
been returned by the Registrar
or withdrawn from the Office
of Titles; or
(b) if the Registrar certifies in writing
that he is satisfied that the
defect was not of a substantial
nature and that it has been
remedied."

This is a most important amendment.
The Statute Law Revision Committee in
paragraph 12 of its second report recommended that contracts should not be
voidable on account of purely unintentional technical errors. I am sure that
all honorable members will agree that
the Bill should as far as possible prevent
people taking unmeritorious technical
points. This amendment wHl in such
circumstances prevent 0 1bjection being
made to a title if an -instrument is, in
lfact, registered in the Titles Office,
even though at the date of the contract
there was some defect. It will also allow
the Registrar to certify that a defect is
not of a substantial nature, and so
prevent a person from avoiding a contract 1because of some technical slip.
The amendment was agreed to.
1
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Mr. WILCOX (Camberwell) .-This
clause relates to terms contracts. I
direct the Attorney-General's attention
to the definition of "terms contract" as
it appears in the Bill. A cash contract
exists when a person agrees to pay the
balance of purchase money within 30 or
60 days. My concern is whether such a
contract might be caught under this
provision. I am not sure whether that
is the intention, but I should think
it is not. It has been drawn to my
attention that there is a probability that
an ordinary cash contract, where the
balance of purcha~e money is payable
within 30 days, would come within the
ambit of this provision. If that is so, it
would be an unfortunate position. I
suggest that this point should be clarified
before the Bill is considered in another
place.
Mr. RYLAH (Attorney-General).I shall examine the question raised by
the honorable member for Camberwell.
As I understand the position, there is no
intention to catch that class of contract.
Mr. HOLLAND (Flemington) .-Having taken part in the deUbera tions of the
Statute Law Revision Committee on this
question, I believe a case such as that
outlined !by the honorable member for
Camberwell would not come within the
terms of this provision. It was never
envisaged that, if a person paid a
deposit and then the balance of the
purchase money within 30 days, it
would be looked upon as a terms contract.

The clause, as amended, was adopted.
Clause 4, providing, inter alia-(4) Where a notice in writing under this
section has ibeen served upon a vendor by
a purchaser and the vendor fails to convey
or transfer the land to the purchaser(a) the vendor shall be deemed to have
made default in the performance of
the contract and the purchaser
shall be entitled to all civil remedies
accordingly; and
(b) the vendor shall be guilty of an
offence against this Act and liable
to a penalty of Two hundred
pounds:
Provided that this sub-section shall not
apply in relation to a terms contract entered
into ·before the commencement of this Act
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if the vendor has made an application to an
arbitrator for a determination pursuant to
the provisions of section five ot this Act.

Mr. RYLAH
1 move--

(Attorney-General).-

That sub-clause (4) be omitted with the
view of inserting the following sub-clause:" ( ) Where a notice in writing under
this section has been served upon a vendor
by a purchaser and the vendor without
lawful excuse fails to convey or transfer
the land to the purchaser( a) the vendor shall be deemed to have
broken a condition of the contract
and the purchaser shall be
entitled to all civil remedies
accordingly; and
( b) the vendor shall be guilty of an
offence against this Act and liable
to a penalty of not more than
Two hundred pounds:
Provided that this sub-section shall not
apply in relation to a terms contract
entered into ibefore the commencement of
this Act if within the period allowed by
this Act for complying with such notice
the vendor makes application to an
arbitrator for a determina tion pursuant to
the provisions of section five of this Act
or if the purchaser has withdrawn the
notice."
1

This amendment .provides for a redrawn
sub-section ( 4) along the lines recommended by tlle Statute Law Revision
Committee in paragraphs 7 and 8 of its
second report. In particular the use of
the words "shall be deemed to have
broken a condition of the contract" wi11
make for much greater certainty as to
the effect of a :breach, and the inclusion
of the words " or if the purchaser has
withdrawn the notice " in the proviso
will permit all action taken under this
section to be stopped if tlle purchaser so
desires.
The amendment was agreed to, and
the clause, as amended, was adopted.
Clause 5, providing, inter alia(1) Where a terms contract has been
entered into before the commencement of
this Act and the vendor is unable to comply
with a notice given by the :purchaser pursuant to sub-section (1) of section four of
this Act, he shall if the purchaser so· ireq uires forthwith apply to an arbitrator for
such order or orders as may be necessary
to ensure that the land is conveyed or
transferred to the purchaser subject to
such mortgages as may be a:ppropriate to
protect the interests of all persons interested
in the land.
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(5) An order made 1by an arbitrator under
this section may( e)

apportion the liability under a mortgage to the respective allotments or
parcels ·of land which are suject to
the mortgage;

Mr.

RYLAH

(Attorney-General).--

! move-That, in sub-clause (1), the woirds " shall
if the purchaser so requires " be omitted
with the view of inserting the words " may
and if the purchaser so requires shall."

This amendment is recommended in
paragraph 8 of .fue second report of the
Statute Law Revision Committee. It
will enable a vendor to go to the arbitrator on his own motion. This may be
necessary in a case where the vendor is
himself purchasing under a contract
from another person.
The amendment was agreed to.
Mr. RYLAH (Attorney-General).! move-That, in paragraph (e) the sub-clause (5)
the words " liability under a mortgage" :be
omitted with the view of inserting the
words " mortgage moneys."

This amendment substitutes for the
words "liability under a mortgage" the
words "mortgage moneys." The words
" mortgage moneys " are defined and
will clearly include any arrears of interest which have become charged upon
the land.
The defined words are
naturally more precise in their operation
and the Draftsman has recommended
this amendment.
The amendment was agreed to, and
the clause, as amended, was adopted, as
were clauses 6 and 7.
Clause 8, .providing, inter aliar(1) Where any land which is subject to
a mortgage is or has been subdivided into
separate allotments or .parcels the mortgagor may require the mortgagee to apportion the liability under the mortgage to
the respective allotments or parcels of land
which are suibject to the mortgage.

Mr. RYLAH
1 move--

(Attorney-General).-

That, in suib-clause (1), the words
" liability under the mortgage'.' be omitted
with the view of inserting the words
" mortgage moneys."

The previous amendment, this amendment, and the following two .proposed
amendments have been suggested :by the
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Parliamentary Draftsman to clarify the
wording and to ensure that any arrears
of interest charged upon the land will
be within the ·provision.
The amendment was agreed to, as
were consequential amendments, and the
clause, as amended, was adopted.
Clause 9, providing, inter aZia-(4) This section shall not apply to the
sale of an allotment on any plan lodged
with the Registrar before the commencement of this Act.

Mr.

RYLAH

(Attorney-General).-

! moveThat sub-dause (4) ibe omitted with the
view of inserting the following su:bclause: ·( ) This section shall not apply(a) to the sale of an allotment on any
plan lodged with the Registrar
before the coming into operation
of this section; and
(b) to the sale of any land which is
not under the operation of the
Transfer of Land Act if(i) the land is an allotment on
a
subdivision
which
comprises not more than
two allotments; or
(ii) such conditions and requirements relating to the
making of an application
to bring the land under
the operation of the
Transfer of Land Act
1958 and to the lodging
of the plan of subdivision
in the Office of Titles as
are prescribed by the
regulations have been
complied with.
Provided that the Governor
in Council may by proclamation
published in the Government
Gazett.e declare that as from
such date as is specified in the
:proclamation this section shall
apply to l~nd or to any class or
description of land which is not
und~r the operation of the Transfer of Land Act 1958; and
(c) to any sale of land by the Housing Commission which is made
within one year after the coming
into operation of this section.

This is a most important amendment.
It has been brought to my notice that
solicitors in certain country areas where
there are large areas of land still under
the operation of the general law, are
most concerned with the requirements
of the Bill in so far as it would require
land to be brought under the operation
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of the Transfer of Land Act in every
case before it could be dealt with. There
is some substance in this fear as the
resources of the Titles Office are limited
and they could not possibly cope with a
vast increase in the number of such
applications. To meet this difficulty,
the amendment will exempt subdivisions
of not more than two allotments from
being compulsorily brought under the
Act before sale and will allow other
general law subdivisions to be exempt
from the requirements of clause 9 if
they comply with certain terms and conditions. However, the amendment proposes that the Governor in Council may
terminate the exemption. This will be
done when it is clear that the Titles
Office can cope with the work involved.
I do not think any further explanation
is needed; the provision is quite straightforward, and I am sure that it will
work.
Mr. HOLLANQ (Flemington).-The
question of this exemption being a
general one was canvassed freely
before the Statute Law Revision Committee. The committee felt that it
would not agree to its adoption as a
,general principle because if land was
subdivided into two parts, and then
further subdivided into two parts again,
the intention of the Act would be defeated. I assume that this question will
be kept under review constantly so that
the one set of conditions will apply to all
transfers of land.
I think that was
what the committee ultimately desired,
and I feel sure that it is the desire of
the Attorney-General also. So long as
I can be assured of that, I shall be content, becau~e this was a controversial
matter so far as the committee was co:pcerned.
Mr. RYLAH (Attorney-General).! can give an unqualified assurance in
that regard. The clause itself contai.r:is
a provision for the cancellation of all
these exemptions when the Titles Office
is in a position to cope with the work.
It is also an exemption specifically re-:
lated to the requirement of submitting
the .plan of subdivision for .purpose of
bringing it under the Act. So the
machinery is started anyway.
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The other part of this amendment
allows an exemption to the Housing
Commission for one year. The Statute
Law Revision Committee in its first report and again in paragraph 6 of its
second report stated that it should be
limited to one year.
Mr. HOLLAND (Flemington).-The
Housing Commission has to receive
some special consideration, as the
Attorney-General well knows.
However, as one who has looked at the
ramifications of the Titles Office and
seen the tremendous amount of work
to be done there, I think it should
be given consideration also.
The
Housing Commission should be in the
position at some stage of being able
to give titles without worrying very
much about subdivisions.
It is quite
obvious that the Titles Office has to be
provided with means whereby it can
clear up thousands of titles which are
incomplete, for no reason attributable
to the Titles Office. The Office has been
blamed for many delays in subdivisions
for which it has not been responsible.
For a variety of reasons the Housing
Commission has been one of the worst
offenders, but I do not blame it. Once
this legislation is in operation for
twelve months, the Housing Commission
and other authorities will be placed in
the same position as all other persons.
They will be called upon to give titles,
and I think we will all agree that that
should be so.
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.Mr,. RYLAH
I move-

(Attorney-General).-

That, .in sub-clause (1), after the word
"same" the following be inserted:" Provided that a terms contract shall not
be voidable by the purchaser if a court
is satisfied that the vendor has acted
honestly and reasonably and ought fairly
be excused for the contravention and that
the .purchaser is in as good a position as
if all the relevant provisions of the Act
had been complied with."

This is another amendment to give effect
to paragraph 12 of the second report of
the Statute Law Revision Committee. It
gives to the court the power to excuse
an honest error which has not prejudiced
a purchaser. This is another '!mendment
which should help to prevent purchasers
who desire to avoid bargains from taking
advantage of any technicalities.
The amendment was agreed to.
Mr. RYLAH
I move-

(Attorney-General).-

That, in sub-clause (3), after the word
"effect" the following words be inserted:" unless the agreement is in writing
and the signature of the person purporting to waive the right has been attested
by a duly qualified legal practitioner who
has certified in writing that he has independently advised the person of his
rights under this Act and of the effect
of the agreement."

·This amendment is motivated by the
same reasons as the previous one.
The Bill quite rightly prevents a person
from losing his rights under this Act by
waiver, but in some cases where both
The amendment was agreed to, and parties are anxious for the contract ~o
the clause, as amended, was adopted, as be reinstated it would be convenient if
the .purchaser could waive his rights.
were clauses 10 to 13.
The amendment will allow such a
Clause 14waiver, but only where the purchaser
(1) Except where otherwise expressly
has been independently advised by a
provided any terms contract which is legal practitioner.
entered into in contravention- of any of the
provisions of this Act. shall · be voidable by
the purchaser at any time b~for~ completion of the contract and any person who has
paid any money under such agreement shall
be entitled to recover the same. ·
(2) Any provision in a terms. contract or
iri any other document whereby any right,
conferred by this Act on the purchaser
under a terms contract, is excluded modified
or restricted shall be void and of no effect.
(3). Any agreement whereby a person
purports to waive any right which he may
have under this Act to avoid a contract
shall be void and of no effect.
Session 1962.-79

The amendment was agreed to, and
the clause, as amended, was adopted. ·
Clause 15, providing, inter alia-(2) A person shall be deemed not to have
complied with a requirement contained 'i.n
such notice if the requirement is not complied with(a) within ninety days of service;
(b) within the time agreed to by the
parties; or
(c) within the time allowed by an arhi. trator-whichever is the longer.
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(Attorney-General).-

! move--
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" thereto " the words " including the ordering of the payment of costs by any party "
be inserted.

That, in iparagraph (b) of sub-clause (2),
the words " the time agreed to by the
parties " be omitted with the view of inserting the words " any extension of time
agreed to by the :parties within ninety days
of the service."

This amendment is recommended in
paragraph 15 of the second report of the
Statute Law Revision Committee.
The amendment was agreed to.

This amendment is recommended by the
Statute Law Revision Committee in
paragraph 13 of its second report.
It
will make the provisions of the subclause more precise.
Sir HERBERT HYLAND (Gi;ppsland
South).-! should like to ask the
Attorney-General whether these amendments have been approved of by the
Statute Law Revision Committee.
We
have been accepting them on that basis,
as is the custom.
Mr. RYLAH (Attorney-General).-··
The answer is simple. The substance of
most of the amendments was recommended Jby the Statute Law Revision
Committee, ibut the actual wording has
not been approved. Some amendments
have ibeen suggested tby the Parliamentary Draftsman, and where this is the
case I have pointed it out. Members of
the committee have examined the amendments.
The amendment was agreed to.
Mr. RYLAH (Attorney-General).! move--

Mr. RYLAH
I move--

That, in paragraph (c) of sub-clause (2).
after the word " arbitrator " the words " on
application made within 90 days of the service " be inserted.

A similar explanation applies to this
amendment as applied to the former one.
The amendment was agreed to, and the
clause, as amended, was adopted, as
were clauses 16 to 20.
Clause 21, providing, inter alia(1) An arbitrator shall· entertain, inquire
into and decide upon all matters which are
required to be determined by an arbitrator
by this Act and for that purpose may do all
such matters and things relating thereto
and in the same manner and to the same
extent as a Judge of the Supreme Court is
empowered to do in the exercise of his
ordinary jurisdiction and the decision of an
arbitrator shall be final and without appeal.

Mr.

RYLAH

(Attorney-General).--

! move-That, in sub-clause

(1),

after the word

(Attorney-General).· --

That, in sub-clause (1), after the word
"·be" (where last occuring), the words
"enforceable as if it were a judgment or an
order of the Supreme Court and shall be "
be inserted.

The explanation for this amendment is
the same as for the previous one.
The amendment was agreed to, and
the clause, as amended, was adopted, as
was clause 22.
Clause 23, providing, inter aliaFor section five hundred and sixtynine of the Local Government Act 1958
there shall be substituted the following
sections:569. (1) Where in the case of any land to
which this subdivision applies any person
intends( a) to make or lay out on such land any
new street, road, lane or passage
whether the same respectively is to
be dedicated to the .public as a
highway or not; or
(b) to subdivide such land into two or
more partssuch person shall( c) give notice of his intention to the
council in writing in the form of
the Thirtieth Schedule; and
(d) submit to the council a plan and a
copy thereof which copy shall be
retained by the council and also as
many additional copies thereof as
for the purposes of reference to
statutory authorities the council
thinks necessary.
. (2) For the purposes of this section intention to subdivide shall be deemed to include any case where a person intends to
make any separate disposition in fee simple
of any part of such land notwithstanding
that such part is or has at any time previously been leased or held for any estate or
interest or occupied separately from the
remainder of such land, but such a case
shall not be deem€d to be included if it is
one in respect of which(a) a disposition in fee simple was made;
or
(b) a plan of subdivision was lodged at
the Office of Titlesbefore the commencement of the Local
Government (Amendment> Act. 1954.
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(Attorney-General).-

That, at the end of proposed new section
569, the following sub-section be added.. (3) For the purpose of this subdivision a Notice of Intention in the form
of the Thirtieth Schedule and any plan
and any copy of a plan shall be deemed to
hav:e been submitted to the council when
it has been lodged with the municipal
clerk."

This amendment is recommended by
paragraph 16 of the second report of the Statute Law Revision
Committee. The committee was concerned with the suggestion that a
plan was not received by a council
until the council had formally met
and it was also particularly concerned with the suggestion that such
plans would not be distributed to the
various authorities for report until after
the next council meeting. As these are
purely administrative functions, the
committee recommends that the necessary steps should be taken by the
appropriate municipal officer.
The amendment was agreed to.

Mr. RYLAH (Attorney-General).Clause 23 adds a further new section,
part of which reads:569a. (1) The council shall(a) forthwith ref-er such notice plans
levels and particulars to its surveyor
or engineer for report;
(b) demand and receive from the person
giving the notice such fees as it
thinks reasonable; and

(2) Within seven days of the submission
to the council of a plan the council shall
refer the plan for report(a) if the land is situated in the metropolis as defined in section three of
the Melbourne and Metropolitan
Board of Works Act 1958, to the
-Melbourne and Metropolitan Board
of Works;
(3) Within seven days of the submission
to the council of a plan the council shaH
ref er the plan for report unless the council
is of the opinion that in the circumstances
a reference of the plan is unnecessary, to
every statutory authority supplying water
gas or electricity or providing sewerage
services or drainage or telephone services
in the vicinity of the land (including the
Postmaster-General of the Commonwealth
of Australia) every authority within the
meaning of section three of the Water Act
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1958, the Geelong Waterworks and Sewerage
Trust, every sewerage authority under the
Sewerage Districts Act 1958, the State Electricity Commission of Victoria and every
corporation company firm or person making
or supplying under any enactment gas or
electricity for lighting heating motive power
or other purposes and disposing of same
for reware.
(6) If, within sixty days of the veference
of a plan by the council to a body, no report has been received the body shall be
deemed to have consented or to have
raised no objection (as the case r.equires)
to the sealing of the plan by the council.

Mr. RYLAH
! move--

(Attorney-General).-

That, in sub-section (1) of :proposed new
section 569e, the following expression:''569B. (1) The council shall(a) forthwith refer such notice •plans
levels and particulars to its surveyor or engineer for report;
(b) demand and receive from the person
giving the notice such fees as it
thinks reasonable; and"
be omitted with the view of inserting" 569B. (1) The municipal clerk shall(a) forthwith refer such notice plans
levels and particulars to the municipal surveyor or engineer for
report;
(b) demand and receive from the person
giving the notice such reasonable
fees as the council from time to
time determines; and".

This and the next three succeeding
amendments are designed to give effect
to the committee's recommendations. In
particular this amendment deems a plan
to have been submitted to a council when
it has been lodged with the municipal
clerk.
The amendment was agreed to.
Mr. RYLAH (Attorney-General).I move-That, in sub-section (2) of proposed
new section 569a, after the word " council "
the words " surveyor or engineer " be
inserted.
·

The amendment was agreed to.

Mr.

RYLAH

(Attorney-General).-

! move-That, in sub-section (3) of proposed new
section 569B, the words " the council shall
refer the plan for report unless the council" be omitted with a view of inserting
the words " the surveyor or engineer shall
refer the plan for report unless he."
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This amendment places the duty of
referring the plan to other statutory
bodies upon the surveyor or en~eer
instead of upon the council.
The amendment was agreed to.
Mr.

RYLAH

(Attorney-General).--

! move-That, in sub-section (6) of proposed new
section 569B, the words " by the council "
be omitted.

This amendment places the duty of referring the plan to other statutory
bodies upon the :surveyor or engineer instead of as formerly upon the council.
The amendment was agreed to and
the clause, as amended, was adopted,
as were ·the remaining clauses.
[SchedulePARTICULARS TO BE SUPPLIED WHEN
SOLD SUBJECT TO A MORTGAGE.

LAND

(a) The amount owing under the mortgage is
(b) The rate of interest payable under
the mortgage is
.
(c) The mortgage must be repaid on
day of
19 .
(d) Repayments under the mortgage
must ·be made as follows:Amount
at
intervals.
*not in default under
<e> The vendor is
the mortgage.
* in default under the
mortgage in the
following
repects: -

• As the cacie requires.

t Give details of defaults.

Mr.

RYLAH

(Attorney-General).-

! move-That the schedule be omitted with the
view of inserting the following scheduleSCHEDULE.
PARTICULARS TO BE SUPPLIED WHEN
SOLD SUBJECT TO A MORTGAGE.

LAND

(a) The amount secured by mortgage is
* does not provide for
further advances
by the mortgagee.
(b) The mortgage *provides for further
advances as follows:-.
t
(c) The rate of interest presently payable under the mortgage ·is
(d) The mortgage_ must be repaid i
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(e) Repayments under the mortgage
must be made as :follows:Amount
at
intervals.
* not in default under
the mortgage.
(/) The vendor is *in def.ault under .the
mortgage in the
following
respects:• As the case requires.

t Insert summary or relevant provisions.
§ Give details of defaults.

1: Give particulars of the time at which the mort-

gage must be repaid and indicate concisely any events
or conditions which will make the mort~ge repayable
before that time.

This amendment reframes the particulars that must be inserted in a contract
where land is sold on terms subject to
a mortgage.
The amendments are
necessary because of the various
types of mortgages that may be encountered in practice. In the new form,
provision is made for details of mortgages which provide for _further
advances being given and allows for
particulars of demand mortgages being
given. It also requires details of any
other events which may cause the mortgage to become immediately repayable
to be given. These amendments are
recommended by the Parliamentary
Draftsman and the Registrar of Titles.
There is no change in substance in the
schedule.
I should like to take this opportunity
of saying how much I appreciate the
prompt way in which the Statute Law
Revision Committee dealt with this
matter when it was referred back to it.
I feel that this very important legislation has been highlighted in the House
to-day. I want to express my thanks
to men of the calibre of Mr. Justice
Adam, Mr. Boothby, ~Mr. Adam and
several others who gave so much of
their time in assisting the Government
to prepare this legislation. I also express
appreciation to the Deputy Leader of the
Opposition and members of his party,
and to the Leader of the Country party
and members of his party for the assistance that has been given in enaibling this
legislation to go through the House
to-day.
1

The schedule was agreed to.

Lieutenant-Governor's Speech: [29 NOVEMBER, 1962.]

The Bill was reported to the House
with amendments, and passed through
its remaining stages.
LIEUTENANT-GOVERNOR'S
SPEECH.
ADDRESS-IN-REPLY.
The debate (adjourned from September 5) on the motion of Mr. A. T.
Evans (Ballaarat North) for the adoption of an Address-in-Reply to the
Lieutenant-Governor's
Speech
was
resumed.
Mr.·CAMPBELL TURNBULL (Brunswick West).-There are three matters
which I desire to discuss in the general
interests of the community and which
have a relationship to the LieutenantGovernor's Speech. ·The first matter
concerns a number of prosecutions which
have been launched against persons living in my electorate who sell goods put
up in packages for which they obtain a
warranty from the manufacturers. The
second matter is the failure of Parliament to carry out the law in respect of
the observance of Sunday. The third
matter is related to horse-racing. I mention the matter of horse-racing ibecause
it is closely allied to the economy of
this State in the same way as excise
duty on liquor is closely related to the
economy of the Government in the
Federal sphere.
Reverting to the first matter, which
has a relationship to the Health Act, I
shall begin by reading a letter which was
addressed to me on 27th August, 1962.
It is in these termsWe, the undersigned, seek your advice and
help in a matter concerning the Victorian
Health Acts relating to food.
From time to time, health inspectors take
samples away from the food retailer for
examination, which we know is necessary as
a safeguard to the general public.
In cases where a retailer holds a warranty
from the manufacturer that all produce
supplied conforms t-0 the Health Act, we
feel that any complaint or prosecution
arising from such inspection should go
straight to the manufacturer.

I am informed that the present situation
is that when food is taken for examination and proved by the health inspector
not to ~nform to health regulations,
proceedings are in most cases brought
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against the small shopkeeper. In these
days, the great majority of goods vended
by shopkeepers are put up in packages,
especially in the foodstuffs category. At
one time sausages were sold loose, but
nowadays they are generally vended in
packages. This is the type of warranty
which i:s given:A.B., a company incorporated in the State
of Victoria and having its registered office
at Parliament Place, doth hereby warrant
all resellers that all products manufactured
by them comply with the requirements of
Part XIV. of the Health Act 1958.

Many innocent people buy food from
manufacturers on the basis of such a
warranty. Some of the persons who
have written to me live in my electorate
and carry on business at the Queen
Victoria market. They state that an
inspector comes along and declares that
the goods in certain packages are not up
to standard and that the condition of the
goods is such that there is a contravention of the health regulations. Accordingly, although he is innocent, the shopkeeper is booked and changed with an
offence under the Health Act. He sells
the goods in the condition in which they
came to him. In most cases of this
character the prosecution comes back to
the vendor. The pe.rson concerned is
1brought to court and, in order to defend
himself, he must employ a lawyer, and
that i:s an expensive procedure. I emphasize that in such cases it is necessary
to engage the servkes of a lawyer because the relevant legislation is difficult
and delicate. No one knows that 'better
than does the Minister of Labour and
Industry who is now at the table.
I discussed this matter with the Minister of Hea.Jth some time ago, and on 24th
September of this year the honorable
gentleman replied to me in the following
terms:! ref er to your letter of 30th August, in
which you submit a petition from occupants
of the various premises in the dairy produce
and butchers sections of the Victoria market, relative t-0 the stress which they claim
is inflicted on the sales staff and various
employers because of samples taken by
health inspectors which do not comply with
the provisions of the Act and which are
purchases under warranty trom manufacturers.
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The Minister went on to sayThe problem raised does not appear to be
capable of easy solution-

and I quite agree with himfor it seems that the real difficulty is the
proof of the fact that there is a warranty
between the retailer and the manufacturer
and in addition that the retailer actually
sold the food in the same state as when he
purchased it.

There is a series of very important
appeal cases both in the Full Court here
and in England, and I challenge anyone
to say with certainty what are the relevant rights of the first vendor and the
second vendor. In these days the majority
of goods are sold in packages, mostly by
small shopkeepers, and in my view the
law ought to be made clearer than it
is concerning this matter. I invite the
Minister of Labour and Industry to peruse the file of the Department of Health
on this matter. I have seen the file in
the office of the municipality which I
represent, and I can state that the legal
opinions expressed are· beyond human
comp:rehension. My suggestion is that, in
the future, legislation be brought down
to ensure that innocent persons will not
be made to suffer. Sausages are generally sold by the small shopkeeper on
the afternoon of the day upon which
they are purchased.. I emphasize that it
is difficult for a person to defend himself if he is charged with an offence of
this character. Anyone conducting such
a defence must know the law thoroughly.
I asked one defendant how much it cost
him to be defended in a court of petty
sessions, and he told me that the fee
was 25 guineas. I cannot say whether
or not that is a fair charge. I do know,
however, that a great deal of work is
involved in attempting to elucidate the
statute law and the case law on this
subject.
I come now to a matter which I feel
is being neglected by Parliament and
by the community at large, namely, the
observance of Sunday. I do not know
whether, apart from municipal by-laws,
there is any power to interfere with the
playing of sport on a Sunday by those
who participate in it. I have in mind
sports such as tennis, bowls and .golf. In
many ways there is nothing to condemn
those persons who take part in a healthy
Mr. Campbell Turnbull.
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sport of that character, particularly if
during the week they are confined within
offices and factories. In my view, the
churches are neglecting their duty to
direct the attention of the public to the
igrave breaches of Sunday observance
that now take place. I have here an old
English law which has been made applicable to Victoria through the Imperial
Acts A pplica ti on Act.
Mr. G. 0. REm.-That came from the
days of King Charles II.
Mr. CAMPBELL TURNBULL.-The
Minister of Labour and Industry is well
aware that all the important statutes
dealing with the ownership of land igo
back far beyond the days of Charles II.
or even Charles I. They go back to
the days of the Edwards and the Henrys.
The provision to which I refer readsBe it enacted that from and after the
passing of this present A:ct any house, room
or other place which shall be opened or
used for public entertainment or amusement-

I am not certain whether this particular
expression has been repealed.
or for public debate-

I suppose that is directed towards the
prohibition of holding political meetings
on a Sunday.
upon any part of the Lord's Day, called
Sunday and to which persons shall be admitted by the payment of money or by
tickets sold for money shall be deemed a
disorderly house or place.
If there is a law on a subject it should

be observed, and if the Parliament of
the day considers the law to be outdated, it should be amended. If we are
to have this changed approach. to the
observance of Sunday-Mr. G. 0. REm.-Is not the law enforceable by a common informer?
Mr. CAMPBELL TURNBULL.-The
Minister ·knows that the approval of
the Attorney-General has to be obtained
before lodging a prosecution. I know
the way in which cases are prepared.
For many years, dances were held on
a Sunday evening, and if the Minister
of Labour and Industry cares to examine
the files in his Department he will find
the facts contained therein.
Mr. G. 0. REm.-The honorable member could lay an information.
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Mr. CAMPBELL TURNBULL.-! am
not prepared to step into the shoes of
the gentleman in England who went
around discovering these breaches because he was entitled to half the penalty.
To-day, in my opinion, there is too
much contravention of the observance
of Sunday. Recently two of my friends
communicated with the Chief Secretary
in regard to this matter but the honorable gentleman has been as silent as
the grave in reply. I know that it is
not a very popular political subject
because if one legislates to give
recognition to what is occurring
one falls foul of the people who
believe in the observance of Sunday.
If cases are prepared against these
people who commit grave breaches
of the law, the Government becomes unpopular.
However, we as
a Parliament will have to measure
up to our responsibilities and decide whether or not this law
should be modified. To clarify the position I shall refer the House to the case
of Culley and others v. Harrison, reported in 1956, 2. All England Law
Reports at page 254. This relates to
what the honorable member for Essendon said in connexion with commercial
sports.
The case is reported as
follows:The appellants managed and conducted
a competition known as a " motor cycle
scramble" in a large park on a Sunday.
The course on which the competitors rode
was divided off by a wire and rope ·barrier,
and members of the public who purchased
tickets were admitted, as spectators of the
competition, to the parts of the park adjoining the course. The appellants were
charged with an offence against section 1
of the Sunday Observance Act 1780-

1 ask the Minister to note the datein that they had used on a Sunday a
place for public entertainment to which
persons were admitted by the payment of
money, whereby the place was deemed to
be a disorderly place.

In 1780 if one did not conform to
Sunday observance, one was a disorderly
person.
It was contended by the appellants that
the words " other place " in section 1 of
the Act must be construed ejusdem generis
with the words " any house, room " which
preceded them, and that, therefore, the
park was not a "place" within the meaning of the section.
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It was held that a park was a place
within the meaning of the section and
that there was a contravention of the
Act. All kinds of commercial sport are
conducted on a Sunday. I do not blame
the Government; we as a community
have allowed this matter to drift in such
a way tha~, except for horse-racing,
practically all forms of sport are conducted on a Sunday. If we are to allow
these sports to be conducted, then let
us amend the legislation. These newfangled bowling alleys which have come
into existence are open on Sundays. I
would sooner see the children at home
with their parents or at church.
Mr. SuGGETT.-Would the honorable
member prefer them to be at these
bowling alleys or to be hanging around
street corners?
Mr. CAMPBELL TURNBULL.-! hear
a lot about young people hanging
around street corners, and I think it is
over-publicized. When I hung around
street corners in my youth, policemen
like Sergeant Fennessy told me what I
should do. I suggest that this problem is
a matter for the police. However, the
question of Sunday c>bservance is one
which some Government of the future
will have to face.
The Federal Budget to a large extent is dependent upon the consumption of liquor and on other matters
which are considered in some quarters
to be undesirable. At present, this
Government is receiving £3,·500,000 a
year from racing. In the circumstances,
the Government should take action to
provide for the better administration of
racing because it is an extremely big
industry. Primary producers grow the
fodder, stud farms employ labour, men
train and ride horses, and other people
supply food to the patrons ·of racecourses. Then there are the attendants
at the courses and so on. The number
of people employed directly or indirectly by the industry is very large.
Those people who attend race-meetings
contribute large amounts of money to
the Government and the Government
gets certain percentages of the turnover from the totalizator. In return it
is doing something to help racing in the
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country, ·but it gets money from the
totalizator at country race-meetings also.
From the off-course totalizator the
Government gets 4 per cent. of the turnover, 1 per cent. of which is allocated
to establishment costs, and 8 per cent.
goes to the race clubs. From this money,
the cost of running the Totalizator
Agency Board is deducted.
When a Government has a large
financial interest in an industry, it
has a duty to ensure that the
industry is properly administered.
At the present time, the racing
industry in Victoria is supervised by
the Victoria Racing Club which suffered
a loss of some thousands of ·pounds last
year. The club has announced that
attendance at race-meetings last year
decreased by 12! per cent. If the
Government is to maintain or increase
its revenue from racing, it must do
something about the problems that are
being incurred. When the legislation
to establish the Totalizator Agency
Board was before Parliament, the
Premier said that the establishment of
the Board would result in more money
being available for schools, police, and
so forth. I agree that if the Government took a greater interest in this
matter that would be the case. It was
stated that the turnover from starting. price betting off the course in Victoria
was in the vicinity of £180,000,000 a
year, but the turnover of the Totalizator
Agency Board is only approximately
£14,000,000 a year.
The Board was established to
capture the off-course starting-price
market with a view to bringing
some regulation and decency into
off-course betting.
The Government
was to get 12 per cent. of the turnover of the Totalizator Agency
Board, which was to be divided in
various ways. Large sums of money
are being paid to the race clubs from
the proceeds of the Totalizator Agency
Board. What are these moneys used
for-to make up losses at the courses?
We know that the Victoria Racing Club
is the premier club, but even the junior
club operating at Caulfield is giving out
larger stakes. ·If people are to be attracted to take an interest in off-course
Mr. Campbell Turnbull.
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betting, the question of stakes is important. Stakes induce people to breed
and train good horses. However, the
jockey who rides a horse on a Saturday
receives the handsome sum of £9 if he
rides three losers. Every time anyone
suggests the establishment of a wages
Board to regulate the industry and to
ensure that these men receive a living
wage, we are told that such a step would
destroy the industry. These men have
chosen to make their living in the racing
industry and are entitled to a decent
livelihood, just like any other member
of the community.
If the Government is to protect and
carry out the objectives of its legislation relating to the Totalizator Agency
Board, it must establish a statutory body
Such bodies
to conduct the racing.
operate in Great Britain and in the
United States of America. The English
body is graced by the membership of
lords and racing men. There is nothing
wrong with the setting up of a statutory
body to control racing. It would not
interfere with the existing clubs. The
Victoria Racing Club, the Melbourne
Racing Club, and the Victoria Amateur
Turf Club would be able to continue to
carry on racing at their courses. If .they
were not prepared to submit an acceptable bill of fare, so to speak, to the
public they would not be given authority to conduct meetings. This is in no
way a political matter. It is a question
of Parliament endeavouring to obtain
more revenue so that, for example, the
Minister of Education can be assisted in
his important task, and the Chief Secretary can be provided with more money
to employ more policemen. The State
has a vested interest in this matter, but
unless the Government does something
the industry will perish and the sum of
£3,000,000 a year Jn revenue will he lost.
I ask the Government to give careful
consideration to my submissions relating
to the observance of Sunday. Like most
people I go to church occasionally,..,probably I should attend more oftenbut I believe that SundaY, should be
treated as a day of rest. This Parliament should ensure that those who work
hard during the week, including ourselves, should give themselves up. ,to
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observing Sunday as our forefathers
did. The Parliament of the day has
been closing its eye to the conduct of
commercial sport throughout Victoria
on Sundays. If that is what Parliament
desires, it should destroy the legislation
Which has stood the test of time, as
previously mentioned, since the days of
Charles I.
On the motion of Mr. TREWIN
(Benalla), the debate was adjourned
until later this day.
WORKERS COMPENSATION
(AMENDMENT) BILL.
The House went into Committee for
the further consideration of this Bill.
Discussion was resumed of clause 2
(Interpretations).
Mr. RYLAH (Chief Secretary).When this matter was considered in
Committee yesterday, I made a statement on the Government's attitude and
foreshadowed two additional amendments, one relating to interest provision and the other concerning the
wording of a provision which was
worrying me.
In order to assist
honorable members, and in view of the
importance of the legislation, I thought
it would be desirable for these amendments to be in their hands before the
• week-end. That is why the Bill has
been called on. I now propose to repor:t progress, and not to proceed any
further with the measure this afternoon.
Progress was reported.
BUILDING CONTRACTS (DEPOSITS)
BILL.
This Bill was received from the
Council and, on the motion of Mr.
RYLAH (Attorney-General), was read a
first time.
STATUTE LAW REVISION
COMMITTEE.
Mr. RYLAH (Chief Secretary).By leave, I moveThat Mr. Evans (Gippsland East) lbe discharged from attendance on the Statute
Law Revision Committee and that Mr.
Whiting lbe appointed in his stead.

The motion was agreed to.
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LIEUTENANT-GOVERNOR'S
SPEECH.
ADDRESS-IN-REPLY.

The debate (adjourned from earlier
this day) on the motion of Mr. A. T.
Evans (Ballaarat North) for the adoption of an Address-in-Reply to the
Lieutenant-Governor's
Speech
was
resumed.
Mr. L. S. REID (Dandenong).-Together with other honorable members, I
wish to record my allegiance to Her
Majesty the Queen.
Not having been
to England since the last war, a full
realization of the exacting duties of Her
Majesty was never completely envi1saged
by me until recently when I vi sited
England to attend the Commonwealth
Parliamentary Association Conference
at Westminster Hall. Then, as guest of
the United Kingdom branch of the Commonwealth Parliamentary Association, I
was privileged to attend several functions that were honoured by Her
Majesty's presence. It is only since rt:hen
that I fully appreciate the very important role that the Queen plays in the
Commonwealth. Too many people to-day
are asserting that Britain is "done."
I remember such a statement being
made many times in the early days of
the last war, and we all know what
happened then. The same statement
has been uttered many times over
many generations, but the fact iremains
that the old Empire played, and the
Commonwealth as we know it to-day
will still continue to play, an everincreaJSing part :in world affairs. All I
can say is that this is a challlenge
that the young people of Britain and
the Commonwealth countries must face
up to. It is entirely in their hands. I am
sure that if they give a ~ead and play
their part :the Commonwealth can only
continue to grow in ~strength. We have
a young Queen, ~n a stHI younger Commonwealth, who is setting a magnificent example of service .unto others.
All we need do 1s to follow her way of
life.
Since I have been a member of this
House, I have been impressed by the
large volume of legislation which comes
before Parliament each session. Whilst
perhaps it is all necessary, I believe that
1

1
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unless · ways and means are found to
free the House and members from the
continuous burden of legislation, there
will be little hope of Parliament's advice
and consent becoming realistic in
spheres other than the legislative one.
In the short time that I have been a
member -of the House, some hundreds
of Acts have been added to the statutebook. I do not know whether we should
move more towards some form of delegation, but perhaps that is the only
practical solution to this problem.
Perhaps the delegation should be towards some popularly elected body, such
as a Select Committee. Perhaps the
appointment of Select Committees
would give the House and members
more time to deal with matters other
than legislation.
On two or three
occasions I have felt that we shall be
missing a great opportunity if we continue to allow all of our time to be taken
up with matters relating to legislation.
In dealing solely with legislative matters, we are prevented from coming
together as a Parliament to give some
constructive lead on matters of vital
importance.
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the one which has just concluded in
Nigeria. Such items as the role of
the Commonwealth in the modern world
and the implications of Britain's entry
into the European Common Market
were discussed. Technical and educational co-operation within the Commonwealth appeared on the agenda of both
those conferences, and State members
were asked to take part in those
debates.

1

I believe we are missing a wonderful
opportunity if :we do not give a lead
to so many people who are continually
expressing their views on matters of
such great importance. It has always
appeared odd to me when leading
statesmen, leaders in commerce and
industry, ministers of religion, members.
of municipalities and of the Returned
Sailors Soldiers and Airmen's Imperial
League of Australia and many other
public people, who are continually
expressing their views-and rightly so
-on matters affecting the welfare of
the people of this State, and we, as
members of the Victorian Parliament
representing a sovereign State of
3,000,000 people, are rarely heard.
Here I refer to the changed pattern. Surely we must have some responsiof world affairs, particularly to what is bility and should be heard more often,
happening in Asia to-day, to the under- and so g.ive a foad to the many organizaprivileged people and to our responsi- tions in our midst.
bility towards them. It is of no use
Much has been said about the entry
telling people in Asian countries that
we, as a sovereign Parliament, have no of Britain into the European Common
responsibility in this regard, because Market and the possible implications
many countries of half our size and it may have on the Commonwealth
economic strength are already com- countries, and particularly its effect on
mitted in many ways. Again, it is the primary products of this State. It
apparent that the United Kingdom branch was interesting to note that at the conof the Commonwealth Parliamentary ference whkh I attended not one country
Association feels that we in Australia, supported Britain's proposed entry into
have some responsibility, because dele- the European Common Market. The
gates from this Parliament and other reason, I believe, was that no one
Parliaments of the Commonwealth seemed to know sufficient aibout it,
would not otherwise be invited to take and no one could tell iwhat was going
part in debates, which are not only of· a to happen in three or four years' time,
general Commonwea~th nature, :but 1et alone five or six years hence. There
which relate partiicularly to matters was too much speculation in every :way.
affecting the whole structure of the
Sir HERBERT HYLAND.-There still is
British Commonwealth to-day.
This speculation.
was the pattern at the tw·o Commonwealth Parliamentary Association conMr. L. S. REID.-That is so. In fact,
ferences held this year, the special there seems to be so much speculation
one that I attended in Lcmcfon and that no one knows what is going to
Mr. L. S. Rriid.
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happen, but I believe so far as the
majority of Victorians are concerned, it
is not so much a question of trade-although we know that is vital to the
State--but of the relationship that has
been built up between Britain and the
Commonwealth countries over a period
of many generations. The majority of
Australians have always looked upon
Britain as the focal point around which
the whole Commonwealth revolves.
The average Australian realizes that
our great dependability on Britain is
something we have inherited, because
over 90 per cent. of Australians are
of British stock-prior to our great
post-war immigration programme, the
figure was as high as 98 per cent.
Because of our isolation, the average
Australian has a much deeper sense of
loyalty to Britain than is apparent in
Britain itself. I would strongly oppose
anything that might damage this relationship. This, I felt, wa:s the feeling
amongst most representatives of Commonwealth countries who attended the
Commonwealth Parliamentary Association conference in London some months
ago.
No one is in a position to say
definitely just what will !be the implications of Britain's entry into the European
Common Market. At least no one has
attempted to present the real facts. If
the real facts were presented in a
simple and easy manner that people
could understand, I ·believe they would
accept the ultimate decision that no
doubt will soon be made. We all know
that this is a changing world, and what
applied pre-war does not of necessity
work out in this post-war period. When
a decision of such magnitude is imminent, the .people should be presented
with all the facts :because, in my
opinion, the question is not so much an
economic one as one of armaments and
defence. When this decision is made
by Britain, it will ibe the greatest
decisi9n she has ever had to make in
peace time, far greater than the
decisioµ that Henry VIII. made when
he broke with Rome, or again perhaps
it is as important to the British people
as a declaration of war. The whole
structure of the Commonwealth as we
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know it to-day is just as important to
the British people, and perhaps well
worth fighting for in the same analogy
as the Cuban situation was considered
to be of such vital consequence that a
nuclear war was contemplated.
There are two main reasons for
Britain's entry into the European Common Market, and I shall mention them
for what they are worth. I have no
hesitation in saying that world financiers are the "back-room boys," the
planners Of this great monopolistic
undertaking, because I could never see
any Government with sufficient courage
and vision to even plan such a great
monopolistic undertaking. These great
financiers are the ones who have most to
gain. Where there is great wealth, great
power is vested in the hands of the
few, which, of course, does not work
for the best interests of the people. If
democracy it to work in the way we want
it to do, we cannot have too g!1eat a distribution of those things. that are essential to our way of life. Secondly, I believe the North Atlantic Treaty Organization is plugging hard for a unification
of Europe. Of course, with Britain in the
European Cominon Market there would
be a united front against Communism.
This is a most dangerous ·course to pursue because it cari end up in only one
way. As I have :mentioned before, and
I again emphasize, this is a changing
world,, and we must try to understand
each other better, and try to see the
other person's point of view. Consequently, we have to accept certain forms
of ·communism. When I attended the
special conference in London, I was
interested to hear Mr. Duncan Sandys,
the Commonwealth Secretary-I presume he was speaking for his Government-say that he had no ·quarrel with
the Russian people if they wished to
choose a communJ.st Government. He
saw nothing wrong with it.
Mr. Duncan Sandys went on to
say that he would strongly oppose
the militant type of Communism
which through coercion endeavoured
to infiltrate into ttie weaker· countries.
Again, in my good ibook there is
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nothing wrong with the type of Communism, if one wants to call it such, that
increases the living standards of the
under-privileged people of the world;
as we cannot afford to ignore those
people. Also there is nothing wrong, of
course, with our own Western way of
life which gives the individual every opportunity to develop not only on a
physical, mental and emotional plane,
but on a spiritual plane ais well. What
is needed is .some compromise. I know
that :tJhis is not a good word to use in
politics, but call it what we like, we
need something to dissect the good
from the bad, and :it ·ts here where I
feel that Mr. Nehru of India is g.iving
the world a lead that it so badly needis
when he advocates the middle road
wihich isees some good in both ·ideologies
and !has the courage to condemn what
i s bad. I do not think it matters very
much whether we call ourselves
Christian, Hindu, Budd.hist, Moslem
or Jew; we shou1d realize that we must
accept each other for what we reaHy
are. It .is here, I believe, that the
British Commonwealth of Nations has
a greater part to p'lay in the affairs
of 1Jhe world than at any other time in
its history. After an, this :is where its
strength lies .in the great number of
races and CJreeds that compose it.
I think it would be wishful thinking
to say that the British Commonwealth of
Nations as we know it now will still
exist when Britain joins the European
Common Market. It may be that the
present generation will accept the ultimate decision that is made, but I do not
think succeeding generations will be so
closely linked with Britain if, for
economic reasons, they are forced to
trade with other countries. It may well
be that Australia is aible to stand on its
own feet, because countries half our size
are already doing that now. I do not
see the logic of throwing overboard
Commonwealth preferences if Britain is
going to join a much larger commonwealth in Europe :with even greater
preferences. But isurely such a group
~ an unchdstian organization, in that
it ds a combination of States whose
main object is vested. in 1self interest.
Their .intention is to increase their living
standards to the detrlment of others.
1

Mr. L. S. Reid.
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This is clearly defined in article 2 of
the Rome Charter. It is here that the
whole organization falls down. If we
want lasting peace, we cannot afford to
neglect the under-privileged people of
the world.
Recently, I had the opportunity of
seeing some of the under-privileged
people in Asia, particularly in India, and
of examining at first-hand the awful
conditions under which so many people
are living. I assure honorable members
that such conditions strike deep into the
conscience of all who witness them. It
may be all very well to turn our heads
to one side and to close our eyes to what
is going on, saying that it is not our responsibility and that ·there is not a
great deal we can do about it, but such
an attitude does not carry much weight
in a 20th century democracy. We have
a moral right and a moral duty to
assist tihose who have less.
As
a Commonwealth, we should, and could,
be doing far more about it. However,
if as a Commoniwealth, r:we have neglected our duties, I should not like to
anticipate how we are going to accept
greater responsibilities as a disunited
group. If Britain joins the European
Common Market, the Commonwealth
countries must of necessity drift apart.
Whilst our present generation wm still
swear allegiance to the Queen, I do not
think successive generations will be so
closely linked together.
Without doubt, one of the factors
which have made the British Commonwealth of Nations a great institution
over the years has been our great dependability of member nations upon
each other. I sincerely trust that this
great heritage which has been handed
down over the years-our allegiance to
the Queen and our Parliamentary institution-will be maintained. Where else
in the world would one find a Parliamentary system which could bring together so many millions of people of
different races, creeds, religions and beliefs as the Commonwealth Parliaments
can do?
In every country of the British Commonwealth of Nations, irrespective of
the language which is spoken, the
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Parliamentary procedure is to all intents and purposes the same as
that to which we have become so
accustomed in this House. Furthermore,
in our legal system, we have our courts
of petty sessions right up to the High
Court, which are identical with the
courts of other Commonwealth countries.
Again, we have our churches, and, above
all, our freedom. These are very precious
assets to us, and they will live on long
after we have gone. It is upon this
foundation that the hope for peace lies
and our democracy must stand. As a
responsible Parliament in this State, we
should, and could, be doing f.ar more
about it than we are.
On the motion of Mr. WILKES
(Northcote), the debate was adjourned
until the next day of meeting.
BUILDING CONTRACTS (DEPOSITS)
BILL.
Mr. BLOOMFIELD (Minister of Education).-! moveThat this Bill be now read a second time.

This short measure gives effect to a
recommendation of the Statute Law Revision Committee made as a result of investigation into the proposal for the
bonding of building contractors. This
Bill is similar to the Building Contracts
(Deposits) Act 1953 of South Australia.
The Statute Law Revision Committee
had the advantage of discussing the
operation of the South Australian legislation with interested parties when its
members travelled to Adelaide in the
course of their inquiry and found that
it had been very effective in practice.
The scope of the Bill is quite limited,
but the protection of home builders is a
very important matter. Unfortunately,
far too often in the past few years, we
have seen cases of builders becoming
bankrupt and building companies going
into liquidation after they had contracted to build many houses and taken deposits under each contract. In most
cases, the " would be " home owner received nothing, because the assets of the
builder had been dissipated on other
jobs and, on bankruptcy or liquidation
supervening, there was usually little or
nothing available for ordinary creditors.
There is no need for me to tell honor~
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able members what a crushing blow
this can be to a young couple who are
trying to establish a home.
The Bill contains two main propositions. First, if a contract relating to
the building of a home or alterations to
a home does not provide for the work
to be commenced at a time stated in the
contract, and for any sum required
before the work is commenced to
be paid into a special purpose account
in the joint names of the owner and
the builder, it will be voidable at the
option of the owner at any time before
the construction commences.
Secondly, the Bill makes it an offence
for a bui1der not to pay money received
as a deposit under a contract relating
to the building or the alteration of a
dwelling-house into a special purpose
account in the joint names of the owner
and the builder.
The Government
believes that these prov1s10ns will
effectively prevent deposit moneys received by builders from being used for
other purposes. The Bill is not unjust
to the builder as the deposit will still
be an effective pledge for the performance of the contract by the owner and
will be available to the builder as soon
as the work has begun. I commend the
Bill to the House.
On the motion of Mr. LOVEGROVE
(Fitzroy), the debate was adjourned
until Tuesday, December, 4.
ADJOURNMENT.
UNIVERSITY EXAMINATIONS: NOISE AT
EXHIBITION BUiLDINGS-RAILWAY DEPARTMENT:
WARNING
DEVICES
AT
LEVEL CROSSINGS.

Mr. BLOOMFIELD (Minister of Education).-! moveThat the House, at its rising, adjourn
until Tuesday next, at half-'past Three
o'clock.

The motion was agreed to.
Mr. BLOOMFIELD (Minister of Education).-! move-That the House do now adjourn.

Dr. JENIHNS (Reservoir).-! should
like to raise a matter which comes under
the sphere of jurisdiction of the Minister of Education. It is a matter of
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which most honorable members have week when the Railway Loan Applicasome knowledge owing to the publicity tion Bill was under consideration, I
that has been given to it in the press stated that I considered the Camp-road
during the past 24 hours. Of course, level crossing to be extremely dangerous
I realize that the Minister can take no in its present state because no mechanidirect blame for the situation. I refer cal warning device is in operation. If
to the public examinations being con- the Government has no plans to install
ducted at the Exhibition Buildings, a warning device at that crossing and
where numbers of students, varying be- at the Barry's-road crossing, I urge that
tween 500 and 1,500, are suffering some serious consideration be given to prepardifficulty because of noise which is ing and implementing plans in the
caused by the building programme immediate future for the installation of
which is going on there. We would such devices, particularly in respect of
welcome some statement on this the Camp-road crossing which is carrymatter. A number of students under- ing a very heavy flow of road traffic.
taking public examinations are able to
At the Camp-road crossing, at 4.40
do them at their own schools. Others, p.m. on 20th October of this year there
again, are able to do them at suburban was a similar accident involving a train
centres under more ideal conditions than and a motor vehicle. I have before me
those which obtain at the Exhibition. photographs taken after the accident
The necessity for construction work in which reveal extensive damage. Upon
connexion with the International Fair investigation, I have discovered that at
must have been known for some time the Ford company's works there is no
past, and it must have been realized that turntable by means of which a locointerference would take place with the motive hauling a train can be turned
examinations to be conducted at the around. Consequently, an engine which
Exhibition. I have had some experi- travels forward in one direction to the
ence with examinations of this type, Ford company's works, must travel in
both as a candidate sitting for them and reverse when proceeding in the opposite
as one of the supervisor's "bull-dogs" direction from those works.
at the Exhibition. Quite apart from the
The photographs I have in my possesnoise factor, the Exhibition is by no
means an ideal place for young people sion indicate that on the occasion to
to sit for an examination because they which I refer the engine was travelling
are then under a good deal of nervous in reverse, hauling a rake of 40 trucks
strain, particularly in the case of 1aden with motor cars. It can readily
students sitting for their matriculation, be appreciated that the only lights that
the marks for which are of such im- would be visible to a motorist approachportanCQ in the gaining of admission to ing the railway crossing would be the
a university. I would welcome a state- two small identification lights at the
ment from the Minister on this matter rear of the engine's tender. I have no
and, at the same time, would ask the doubt that the engine driver would take
honorable gentleman to give considera- all necessary precautions by .sounding
tion to the making of alternative his whistle upon approaching the crossarrangements in future years for ex- ing, and so forth, but I feel that, in the
aminations to be conducted elsewhere absence of any mechanical warning device, the driver of a motor vehicle
than at the Exhibition.
approaching
the crossing would not be
Mr. WILTON (Broadmeadows).-I
wish to direct the attention of the Minis- aware of the proximity of an oncoming
ter of Transport to the fact that at train, particularly when it is considered
12.10 a.m. on the 27th November of that at 12.10 a.m. the visibility would
this year an accident occurred at Camp- be particularly poor. On behalf of those
road level crossing, Broadmeadows, in- people who reside in the northern sector
I of the City of Broadmeadows and who
volving a train and a motor truck.
understand that the driver of the motor use the Camp-road crossing and the
vehicle was taken to the Royal Mel- Barry's-road crossing extensively when
bourne Hospital for treatment.
Last travelling to and from their places of
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employment, as well as on behalf of
the drivers of railway locomotives
operating on that line, I appeal to the
Minister of Transport to give earnest
consideration to the equipping of those
crossings with mechanical warning devices immediately.
Mr. BLOOMFIELD (Minister of Education).--In reply to the honorable member for Reservoir who mentioned the
unsatisfactory conditions under which
examinations are at present being conducted at the Exhibition, I desire to say
that last Tuesday morning, when I first
heard of this matter, I communicated
with Mr. Warfe., secretary of the Secondary Schools Board at the University of
Melbourne, which is the body responsible
for the conduct of those examinations.
From that gentleman I learned that conditions had been particularly noisy on the
Monday, which was the first day of the
examinations. He took energetic action
throughout the Monday and made representations to the secretary of the
Exhibition Trustees and, as at the time
when we spoke together on the Tuesday,
there had been a considerable improvement; apparently he felt more or less
happy with the situation as it then w.as.
However, there were further reports
on the matter yesterday evening and in
the press this morning, and so I went to
the Exhibition this afternoon in company
with Mr. Mills, Chief Inspector of Secondary Schools, the pupils of which schools
are being examined at the Exhibition.
I spent the best part of an hour walking
around the Exhibition Buildings in company with Mr. Warfe, Mr. Mills and Mr.
Jacques, the officer in charge of supervising the examinations.

During the time when I was there the
noise was never at a very high level,
and I do not think it would have had
the effect of causing substantial interruption to work, but I was subsequently
informed that during the day it had
reached a disconcerting pitch at some
stages, and it was clear that neither
Mr. Warfe nor the supervising officer
was happy about the situation. When
I returned to the House in company with
Mr. Warfe,, I took him to see the Chief
Secretary who is the Minister directly in
contact with the Exhibition Trustees.
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Incidentally, the Chief Secretary is proceeding to Sydney this evening. The
honorable gentleman immediately made
arrangements for Mr. Warfe to see Mr.
Cahill, the appropriate officer in his Department, to take a statement from
him and ·put the matter before the
AlSsistant Chief Secretary, the Hon. R.
J. Hamer, M.L.C., who will see whether
anything further can be done to eliminate
the nuisance.
I
heard nothing which would
lbe a substantial disturbance or distraction, but I was in the :building for only
three-quarters of an hour. Both the
Chief Inspector, Mr. Mills, and Mr. Warfe
agreed that for the purpose of examinations the building was far from
ideal. There are fewer pupils doing examinations in the Exhibition Buildings
now than in other years because the
Department is making every effort to
accommodate as many examinees as
possi!ble in the schools.
That is
Howa considerable contribution.
ever,, they cannot all be accommodated in the schools for obvious
reasons. I can assure those honorable
members who are concerned with this
matter that the Chief Secretary will do
everything that can properly be done to
diminish the nuisance, and the Department and the university will do what
it can to ensure that conditions will
be improved in those premises and in
other premises which might be available.
Mr. MEAGHER (Minister of Transport) .-I examined a report of the accident referred to by the honoraible member for
Broadmeadows
yesterday
morning. The crossing to which he
referred was inspected recently by the
Railways Commissioners and was not
given a high priority because it was
considered that there were many more
dangerous crossings to be attended to.
In view of the accident, I have asked
the Commissioners to recheck the traffic
and to give me a further report to determine whether there should be a review
of their decision. I shall advise the
honorable member in due course of the
results of my investigations.
The motion was agreed to.
The House adjourned at 4.37 p.m. until

Tuesday, December 4.

Tullaroorine
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Jetport.

illrgislatinr (!tnuuril.

(c) At what stages of the proposal will
compensation become available to the
owners of hous~s to be demolished?

Tuesday, December 4,.1962.

The Hon. G. L. CHANDLER (Minister of Agriculture).-The answers are--

The PRESIDENT (Sir Gordon McArthur)'
took the chair at 4.31 p.m., and read the
prayer.
SALE OF LAND BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
R. J. HAMER (Minister of Immigration), was read a first time.
EDUCATION DEPARTMENT.
-FREE MILK SCHEME.

The Hon. D. J. WALTERS (Northern
Province) asked the Minister of Agriculture-(a) What was the total cost (including
administration and all charges) of distributing free milk to school children in Victoria during each of the financial years
from 1959-60 to 1961-62?
(b) What was the cost per unit of milk
supplied?
(c) How many children are regularly
supplied with free milk?

The Hon. G. L. CHANDLER (Minister of Agriculture).-The answers are--

<a>

In 1959-60
£923,121 Os. lOd.
In 1960-61
£954,536 2s. lOd.
In 1961-62
£985,755 Os. 6d.
(b) In 1959-60
65.5.68d. per gallon.
In 1960-61
65.6.64d. per gallon.
In 1961-62
65.7.92d. per gallon.
(c) The daily average during the financial year 1961-62 was 349,976.

TULLAMARINE JETPORT.
PROPOSED FREEWAY.

The Hon. J.M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Aigriculture-(a) Is it proposed to build a freeway to
service the Tullamarine jetport; if so,-0)
what is the defined route; (ii) is a plan
available showing the properties affected;
and (iii) can the Broadmeadows City Council, together with any other council concerned, be supplied with a copy of such
plan?
(b) Will it be necessary to demolish any
homes; if so--(i) how many; and (ii) when
will such demolitions commence and proceed
in accordance with the planned stages of the
freeway construction?

As far as the Melbourne and Metropoliton Board of Works is concerned, the position is as follows:(a) A freeway route is included in the
Master Plan and in the Board's
current Interim Development Order
to service ultimately the Tullamarine jetport, but the possible
date of construction is not yet
decided.
{i) The route runs from Flemington Bridge up the general
line of the Moonee Ponds
creek as far as Bell-street,
then turns north-westerly
running on the north-east
side of Essendon aerodrome
to link with the proposed
freeway by-passing Bullaroad and Tullamarine airport.
If this route is developed in
stages, the first stage could
be a connexion of the
planned route along the
south side of the Moonee
Valley racecourse to Mt.
Alexander-road
at
the
Moonee Ponds junction,
and thence up Mt. Alexander-road to Lancefieldroad, which is currently
being improved.
(ii) The route is shown on the
Board's current Interim
Development Order maps,
but no more detailed plan
is at present available.
(iii) The Broadmeadows council
and any other councils
affected already have copies
of the Board's Interim
Development Order maps.
(b) (i) Some homes will be affected but
until the route is designed in detail
it is not possible to say how many.
(ii) As far as the Board is concerned the first stage construction is included in the
Board's current ten to fif;..
teen year programme, but
the date of commencement
of construction will depend
on availability of finance
and this will govern the
date of acquisition and
demolition of property as
required.
(c) Compensation would become payable
to owners of property on acquisition but the date of such acquisition
is not yet decided.
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The Hon. J. M. TRIPOVICH (Doutta
Galla Province).----! inform the Minister
that Broadmeadows City Council asked
me to make this request. That body has
not a copy of the map, and I ask that it
be supplied with one.
·

(b) The amendments to the route northeast and north of Essendon ai:riport were
made in the Metropolitan Interim Develop~
ment Order gazetted on 11th April, 1962.
(c) Yes.

The Hon. G. L. CHANDLER (Minister of Agriculture).-! shall take the
matter up.

OCCUPANCY OF LAND IN NATIONAL PARKS.

NATIONAL PARKS AUTHORITY.
The Hon. J. M. TRIPOVICH (Doutta
Galla Province) asked the Minister ·of
Agriculture--

The Hon. J. M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Agriculture---

Has the National Parks Authority granted
permission to any person or body of persons
to occupy any portion of a national park;
if so, in uespect of each case-(i) on what
date was the permit issued; (ii) to whom
was it granted; (iii) what development is
proposed, and what is the capital cost involved; (iv) to what stage has the proposal
been developed; and (v) was the ipermit let
by tender; if not, why?

<a> When was a freeway to serve the jetport at Tullamarine first planned, and what
was the route proposed?
(b) Have any amendments been made to
that route; if so, when was each amendment made?
(c) Does the route proposed at present or
any of the connecting roads pass through
land purchased by the Education Department as a proposed site for the Strath Park
High School and/or a proposed new primary school in the same estate?

The Hon. G. L. CHANDLER (Mini~
ter of Agriculture) .-The answer isYes. Such permission has been grantecl
iby the Authority on 39 occasions, although, because of considerations raised
by the Crown Solicitor in regard to
the interpretation of sub-section (4) of
section 9 vf the National Parks Act, formal
documents of permit have not been issued
in all cases.

The Hon. G. L. CHANDLER (Minister of Agriculture) .-The answers are(a) Following the decision to locate the
jetport at Tullamarine, a future freeway
route to the jetport has been developed
from the original fr.eeway route No. 14
running up the general line of the Moonee
Ponds creek, proposed by the Board of
Works in its submitted planning scheme
and the freeway route developed by the
Country Roads Board to deviate Bulla-road
around the boundaries of the jetport. A
connexion between the two routes is provided north of Essendon airport.

Leave was granted, and the answer
was as follows:(iii) Development

National Park.

(i) Date Permit
Issued.

Fern Tree Gully

1st January, 1961
(for three years)

B. F. and
Cocks

11th December, 1961
(for one year)

Belgrave Rotary
Club

Operation of small
train

12th September, 1961
(for nine weeks)

Haematite Explorations Pty.
Ltd.

Operating a portable
radiotransmission
station
for
marine seismic
survey of Bass
Strait

Wilson's
Promontory

14th November, 1962
(for fourteen weeks)

(ii) To Whom

The information requested in respect of
each case has been supplied by the
National Parks Authority in the form of
a table, and I ask leave to have it incorporated in Hansard without my reading it.

Granted.

"

"

c.

..

(iv) Stage of
Development.

Proposed and
Capital Cost
Involved.

..

Cafe, &c.

"

"

"

Complete

"

..

I

..

..

..

..

(v) Whether Let.
by Tender.

..

No;
renewal
permit

..

No; confirmation of
arrangements made
by C. M.

..

No· relates to oil
e~ploration permit
over Bass Strait
held by company

"

"

.

of
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(iii) Development

Authority.

National Park.

(i) Date Permit
Issued.

(ii) To Whom

Granted.

Proposed and
Capital Cost
Involved.

(iv) Stage of
Development.

(v) Whether Let
by Tender.

Wilson's
Promontory

2nd August, 1960
(for ten years)

of
University
Melbourne

Biological laboratory; £5,000

Officially opened
16th October,
1961

No; it was considered
to
advantageous
the Authority to
have the School
of Botany's biological laboratory
located within the
park

1st October, 1961
(for eleven years)

Commonwealth
of Australia

None ..

Radio - telephone
repeater station
on site

No; site for Commonwealth
purposes, to replace
old lease

October, 1961
(for two years)

E x p er i m e n t a 1
aerial for radiotelephone repeater station

In course

No ; site for Commonwealth
pur·
poses

1st October, 1961
(for eleven years)

P.M.G.
Department store

1st

Hattah Lakes ..

1st January, 1959
(for twenty years)

F. and H. Hobson

Cafe

Completed

1st June, 1960 (for
three years)

Pauline Blunden

Store ..

Completed

19th December, 1961
(for three months)
19th December, 1961
(for three months)
1st August, 1962
(for three months)
25th July, 1962 (for
three months)
1st August, 1962
(for three months)
1st June, 1962 (for
three mouths)
1st June, 1962 (for
three months)
15th July, 1962 (for
three months)
15th July, 1962 (for
three months)
15th July, 1962 (for
three months)
15th July, 1962 (for
three months)
15th July, 1962 (for
three months)
15th July, 1962 (for
three months)
15th July, 1962 (for
three mouths)
15th July, 1962 (for
three months)
15th July, 1961 (for
three months)
15th July, 1962 (for
three months)
15th July, 1962 (for
three months)
15th July, 1962 (for
three months)
15th July, 1962 (for
three months)
15th July, 1962 (for
three months)
15th July, 1962 (for
three months)
15th July, 1962 (for
three months)
16th July, 1962 (for
three months)
15th July, 1962 (for
three months)
15th July, 1962 (for
three months)
1st September, 1962
(for three months)
1st September, 1962
(for three months)
15th October, 1962
(for three months)

M. E. Monson,

Temporary bee-site
permit

No development

Gol Gol
M. E. Monson,
Gol Gol
A. H. Doherty,
Cardross
T. C. Perry,
Irymple
M. E. Monson,
Go! Go!
K. L. Emmins,
Maryborough
K. L. Emmins,
Mary borough
C. J. Smith,
Majorca
E. A. Rich,
Mary borough
E. A. Rich,
Mary borough
E. A. Rich,
Mary borough
S. Shalders, Mt.
Cole
E. F. Rich,
Mary borough
E. F. Rich,
Mary borough
A. Gell, Maryborough
A. Gell, Maryborough
Tonkin Bros.,
Maryborough
Tonkin Bros.,
Mary borough
G. Rich, Maryborough
G. Rich, Maryborough
G. Rich, Maryborough
S. Shalders, Mt.
Cole
G. J. Crawford,
Dingley
A. J. Moore,
Hall's Gap
A. J. Moore,
Hall's Gap
A.
Wright,
Maryborough
K. L. Emmins,
Maryborough
K. L. Emmins,
Mary borough
A. J. Moore,
Hall's Gap

No; site for Commonwealth
purposes, to modify
and replace old
lease
No; permittee pre·
viously in occupa·
ti on

No ; let by application to ranger

Railway Department. [ 4 DECEMBER, 1962.]
RAILWAY DEPARTMENT.
ARARAT LoCOMOTIVE SHEDS:
STAFF SITUATION.
The
Hon.
MURRAY
BYRNE
(Ballaarat Province) asked the Minister
of Agriculture-Ca) Over the last six months has maintenance staff at the Ararat locomotive sheds
been reduced by non-replacement of maintenance employees who have left because of
retirement, illness, or other reasons?
(b) Is some maintenance work normally
done at Ararat locomotive sheds now being
done elsewhere?
(c) Will
the Railways Commissioners
guarantee that the present facilities of the
Ararat locomotive sheds will be fully
utilized by the Department and the present
employment lev.el there maintained?

The Hon. G. L. CHANDLER (Minister of Agriculture) .-The answers are-Yes.
(b) Yes.
(c) It is not possible to guarantee that
the present facilities of the Ararat locomotive depot will be fully utilized in the
future or that the present employment
level there will be maintained. The depot
at Ararat was established for the maintenance of steam locomotives. the use of which
is gradually being reduced. Di.esel-electric
and diesel-hydraulic locomotives are maintained in Melbourne.
(a)

WILSON'S PROMONTORY.
PROPOSED ESTABLISHMENT OF MOTEL.
The Hon. R. W. MAY (Gippsland
Province) asked the Minister of Agriculture-Will he lay on the table of the Library
the file relating to the establishment of a
motel on Wilson's Promontory?

The Hon. G. L. CHANDLER (Minister of Agriculture) .-The answer is
"Yes."
HOUSING COMMISSION.
FLATS IN REDEVELOPED AREAS: RENTALS.
The Hon. ARCIDBALD TODD (Melbourne West Province) asked the Minister of HousingWhat are the components used in arriving
at the economic rental for Housing Commission flats in redeveloped slum reclamation
areas?

Typhoi,d Fever.
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The Hon. L. H. S. THOMPSON
(Minister of Housing).-The answer isThe components used are as iprescribed by
the Housing Act 1958, No. 6275, and are
similar to those used for all dwellings
vested in the Commission. They are as
underAnnual instalment of interest and loan
redemption.
Maintenance.
Rates.
Insurance.
Sub-total.
Vacancies and defaults (5 per cent. of
sub-total).
Administration.
Annual rent.
Economic r.ent (7 i365 of annual rent).

The Hon. ARCHIBALD TODD.-Does that
include the cost of resuming the land
before the development takes place?
The Hon. L. H. S. THOMPSON.-Not
directly; an allowance of £200 is made
for that.

TYPHOID FEVER.
PRECAUTIONS: COMMONWEALTH HEALTH
REGULATIONS.
The Hon. J. M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Health<a> What precautions have been taken to
ensure that migrants who are likely to be
carriers of typhoid will not spread the
disease in Victoria?
(b) Is the Minister satisfi.ed that Commonwealth health regulations concerning
the entry of people from overseas are functioning efficiently and effectively; if not,
will he take suitable action to raise the
matter with the Commonwealth Minister
for Health?

The Hon. R. W. MACK (Minister of
Health).-The answers are(a) Close contact is being maintained by
the Department's medical officers with the
Bonegilla migrant camp concerning the
medical state of the typhoid patients being
treated there. If any of these cases develop
into typhoid carriers, the individual becomes
subject to the State infectious diseases
regulations. Under these regulations, carriers may be kept in isolation or may be
released subject to restrictions deemed
necessary by a medical officer of health of
a council or by the Commission of Public
Health. A carrier can be required to
undergo additional tests at intervals of uip
to ninety days after release from isolation.
If these tests are still positive, the person
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is recorded by the Commission as a chronic
typhoid carrier and is subject thereafter to
regular medical surveillance.
These precautions are considered adequate to control typhoid fev.er in Victoria.
(b) Yes. Generally, in dealing with communicable diseases close co-ordination is
maintained between the Commonwealth and
the State Departments of Health. In this
w~y any inf.ectious diseases developing in
migrants shortly after disembarkation are
brought to the notice of the State Department by Commonwealth medical officers.

COMPANIES ACT.
REPORT OF INSPECTOR ON INVESTIGATION
OF COMPANIES.

The Hon. R. J. HAMER (Minister of
Immigration) (By leave)-! moveThat there be laid before the House the
report
of
the
inspector
appointed
pursuant to Division 4 of Part V. of the
Companies Act to investigate the affairs of
Viney I;idustries Proprietary Limited, Clayton Timber and Trading Proprietary
Limited, Craftsman Joinery and Glass Company Proprietary Limited, J. A. Belfrage
Proprietary Limited, John Folett·a Proprietary Limited, Kilverne Proprietary
Limited, Clayton Investment Company Proprietary Limited, H. W. Viney Proprietary
Limited and Clarinda Self-Service Proprietary Limited.

The motion was agreed to.
The Hon. R. J. HAMER (Minister of
Immigration) presented a report· in
compliance with the foregoing order.
It was ordered that the report be laid
on the table.
STATUTE LAW REVISION
COMMITTEE.
ExECUTION ON GOODS.

The Hon. ARCHIBALD TODD (Melbourne West Province) presented the
report of the Statute Law Revision
Committee upon execution on goods,
together with minutes of evidence and
appendices.
It was ordered that they be laid on
the table, and that the report be printed.
QUESTIONS ON NOTICE.
EDITING BY PRESIDING OFFICER.

The
PRESIDENT
(Sir
Gordon
McArthur) .-I point out, for the
information of the House, that questions
tnay be edited by the presiding officer

(Property) Bill.

before being placed on the Notice Paper.
I bring this point to the attention of
honorable members lest some unparliamentary words should be used in such
questions.
ADOPTION OF CHILDREN
(PROPERTY) BILL.
The debate (adjourned from November 27) on the motion of the Hon. R. J.
Hamer (Minister of Immigration) for
the second reading of this Bill was
resumed.
The Hon. ARCIDBALD TODD (Melbourne West Province).-This is a short
Bill to amend section 8 of the Adoption
of Children Act 1958 as to the effect
of making adoption orders upon the
devolution of property. I suppose it
could rightly be said that most children
who are adopted into ordinary families
would not be greatly concerned with the
provisions of this amending Bill, but, of
course, there are families of considerable
substance some of whose members,
being childless, may decided to adopt a
child. To all intents and purposes,
under the Adoption of Children Act such
a child becomes part of the family and
becomes entitled to inherit from the
adopting parents.
There could also be estates held by
grandparents in law of the adopted
child who might desire to make deeds
of gifts embracing children of their own
children, and under certain circumstances the adopted child would share
in the cutting up of the particular
estate when it was distributed. Then
again there is the possibility, as the
Minister of Immigration pointed out in
his second-reading speech, of a deed gift
being made which makes provision for
the children of the testator's children,
who adopt another child after the death
of the testator. There is some doubt
whether that child would be entitled to
share in the grandparents' estate or the
estate of the relative on the parental
or maternal side of the adopting
parents.
The purpose of the Bill is to make
some amendments to provide that under
those circumstances adopted children

Adoption of Children [ 4 DECEMBER, 1962.]

may inherit just as if they had been
adopted before the deed of gift was
made. In addition, a sub-section is
being added to section 8 of the principal
Act to provide that an instrument that
has already been made can be varied to
exclude a child adopted after its making.
Probably this is a Bill which will
interest only members of the legal profession who have the task of sorting out
some of the peculiar tangles that occur
because of some doubt about the law.
However, it is reasonable to expect that
all parties in this House will support
the proposed amendment, because we do
not desire that injustice be done to an
adopted child when possibly it believed
that it was going to share in the estate
of its adopted grandparents.

(Property) Bill.
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to the adoption of children in this State.
It has very far-reaching effects. In his
second-reading speech, the Minister df.
Immigration gave a very clear exposition of the Government's intention,
indicating the problem that exists and
the steps that are being taken to remedy
it. This is one of those measures which
frequently come :before the House
relating to social problems. I :believe
the Bill will benefit adopted children
whose legal standing in relation to the
estate of their adopting parents may be
in some doubt.
This measure will
correct that anomaly and make quite
clear that the adopted child has the
same rights and privileges as a natural
child of the parents concerned~

My party has no hesitation in supportThe Minister referred to discussions ing the Bill; the Government is to be
that are proceeding between the congratulated upon its introduction. The
Attorneys-General of the States and of Minister mentioned that the Commonthe Commonwealth with the object of wealth and the other States were lookreaching agreement on a uniform law ing forward to the time when there
on adoption for the whole of Australia. would be uniformity in the law on ado~
In common with many other social ques- tion. If that can be achieved it will
tions that have been resolved in a be all to the good. It is anticipated
similar manner, my party hopes that that the measure before the House will
this can be achieved in a fairly short be a model for the Commonwealth and
time. It has been brought to my notice .the other States to emulate. It has
on one or two occasions that the adop- been closely scrutinized by members of
tion of a child can be a fairly expensive the Victorian judiciary and other promtransaction as far as the adopting inent persons interested. When such
parents are concerned.
Some such men as Professor Zelman Cowen, Mr.
parents have had to pay up to Nimmo, Q.C., and Mr. Vcumard, Q.C.,
£40 in costs.
I know of a case as well as others who possess extensive
in which a girl who had borne a knowledge, recommend such legislation
child to a married man did not as this, Parliament can pass it knowing
want to keep the child herself, but that it is placing on the statute-book a
the girl's parents desired to adopt law that is both desirable and essential.
it. They did so subsequently, and the
The motion was agreed to.
cost was approximately £34.
The
Christian act of adopting a child should
The Bill was read a second time and
not be entangled with heavy costs to
committed.
prospective parents. I ask the Minister
of Immigration to examine this parClause 1 was agreed to.
ticular facet. Persons who, out of the
Clause 2 (Rights of adopted child in
. goodness of their heart or because they
cannot have children of their own, respect of .property made co-extensive
desire to take a child into their family with those of child born in wedlock).
life should not be involved in a costly
The Hon. R. J. HAMER (Minister of
process. The Opposition has only comImmigration).-Next
week there is to
mendation for the measure.
be held in Melbourne a meeting of the
The Hon. W. 0. FULTON (Gippsland Attorneys-General of the CommonProvince).-This is a small measure to wealth and the States for the purpose
correct an anomaly that exists in regard of discussing a uniform law on this
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subject, and it is hoped that a substantial measure of agreement will be
.reached.
I entirely agree that in
matters of status such as those involved
in relation to adoptions, the method and
the effect of making adoption orders
should be uniform throughout Australia.

Mr. Todd referred to the costs incurred in connexion with an adoption
order. I think the amount quoted
by him must be exceptional.
I
·cannot see why it could have reached
that figure; normally it would not be
·more than half the amount mentioned.
However, I shall look into the matter
of costs, particularly respecting court
fees, as to whether they can be eliminated. I think that is something that
could be brought about perhaps in the
charging of normal fees with respect to
the filing of documents and the like. I
appreciate the support that has been ex. pressed in the House for this Bill.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
QUEEN~

COLLEGE LAND BILL.
The debate (adjourned from November 27) on the motion of the Hon. L. llL
S. Thompson (Minister of Housing) for
the second reading of this Bill was
resumed.
The Hon. D. G. ELLIOT (Melbourne
Province).-The chief object of this Bill
is to enable the trustees of the land
occupied by Queen's College to transfer
portion of it by way of gift to trustees
of St. Hilda's College. Queen's College
is affiliated to the University of Melbourne.
I understand that certain
doubts have been expressed whether the
land held by the three colleges whose
lands were dealt with by the University
Colleges Lands Act was being used
strictly in accordance with the trusts on
which the colleges were founded, and
also as to the validity of the certificates
of title issued in respect of that land.
St. Hilda's College is a recently established college for women students at the
university. It was constituted by joint
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resolutions of the Methodist and Presbyterian Churches and has been affiliated
to the University of Melbourne by a statute of the university. It needs land on
which to erect college buildings, and the
Queen's College authorities have for
some time been desirous of making a
gift to St. Hilda's College of a portion
of that land situated in the northwestern corner and bordering Collegecrescent.
The trustees of St. Hilda's College will
enjoy, under this Bill, the same powers
as have been conferred on Queen's,
Ormond, and Newman Colleges by the
University Colleges Lands Act. The
Bill has the approval of both Queen's
College and St. Hilda's College as well as
the Education Department, and it is
hoped that in the very near ·future there
will be not only adequate housing
accommodation for all university students but also-which is more important
at this juncture-adequate educational
accommodation free from quotas. We of
the Labour party support the Bill.
The Hon. A. K. BRADBURY (NorthEastern Province).-The members of the
Country party also support this small
measure which involves only a matter
of transferring land from Queen's
College to St. Hilda's College. To
facilitate the process of transfer, it is
necessary that this amending measure
be passed.
We offer no objection,
particularly in view of the fact that
Queen's College has made a gift of this
land to St. Hilda's College for the purpose of its activities.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
COUNTY COURT (AMENDMENT)
BILL.
The debate (adjourned from November 27) on the motion of the Hon. R. J.
Hamer (Minister of Immigration) for
the second reading of this Bill was
resumed.
The Hon. J. W. GALBALLY (Melbourne North Province).-This Bill
effects a number of changes in the procedure of the County Court, particularly

County Court
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in regard to summonses specifying the
return date.
The proposed changes
have been fully explained by the
Minister of Immigration, who indicated
that they had been suggested by the
County Court Judges as a result of their
long experience in this work. My party
sees no objection to the proposed
changes. I was struck by the remark
of the Minister, who sighed for the
return of the golden days of yore,
during which, when a summons was
taken out in the County Court and the
return date was fixed, the litigant was
able to attend court on the date in question, knowing that his case would be
heard.

Honorable members know that the
volume of litigation has increased to a
staggering extent in all the courts.
There is only one way to handle the
situation, namely, by the appointment
of an adequate number of Judges. I believe the community is entitled to
demand that there should be a sufficient number of Judges to handle the
present-day volume of litigation. Only
within the past couple of weeks, I was
struck by the fact that a doctor, who
was practising at Lake Bolac, was called
as a witness in an accident case. No
one else could give his evidence, with
the result that he was brought to Melbourne for that purpose. He arrived in
Melbourne on the Friday and, although
his case was second on the list, he was
kept here, away from his practice, for
almost a week. Had there been another
Judge available, the case could have
been taken by that Judge and the community would have been saved a good
deal of money. Apart from the doctor
to whom I refer, other witnesses, jurymen, and other people concerned would
be involved in the case.
In my view, there ought to be too
many, rather than too few, Judges. In
all other walks of life, provision is made
for emergencies which might arise. If
a person is ill, we usually see that
there is someone who can take his place.
A similar situation should exist in connexion with Judges who, through illness or some other cause, are unable
to carry on with their work. This
Government ought to move with the
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times. The administration of justice -i.s
very precious in our community, and 'I
plead with the Government not to endanger it by allowing people to lose
faith in our judicial system.
·
When persons attend at court, they
should not be messed around and kept
there almost endlessly not knowing
when their cases will be heard. All
these things bring the law into disrepute. In other parts of the world,
this problem has been tackled and if a
person finds his case listed for hearing
before a Judge who is "running
behind," he has liberty to apply to
another Judge to have his case heard.
That is what we ought to do here. I
appreciate that certain physical limitations now exist because we do not have
enough law courts. However, other
people in the community, particularly
banks and insurance companies, seern
to " run up " new buildings at will
almost overnight.
The Government,
with its vast resources, should be able
to provide its new court building with
some expedition. I ask the Govern:..
ment to consider the appointment of a
sufficient number of Judges to provid~
for those people in the community who,
for one reason and another, seek redress
in our courts of law.
The Hon. P. V. FELTHAM (Northern
Province).-! am in general agreement
with Mr. Ga1bally on the need for the
appointment of sufficient Judges to
deal with the arrears of work in our
courts, and I think the Government is
also in agreement with the principle. I
understood the Minister of Immigration
to say earlier in the sessional period
that when the Government had made
sufficient .provision for accommodation,
something would be done about the
appointment of an adequate number oi
Judges to handle the business of the
courts.
This Bill will do nothing to
speed up the administration of justice;
it merely removes some of the inconveniences suffered by litigants.
The Supreme Court has always had a
system whereby there was no return
date for proceedings on a wri·t in tJ.te
Supreme Court. The proceedings an<I
the writ were issued and, after the
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·pleading stage had been passed, the case
was set down for trial and then, for the
first time, the parties were notified that
their case would be on the waiting list
for hearing.
The situation in the County Court and
in the lower courts of petty sessions has
always been different from that in the
Supreme Court, because the original
.summons set out a return date.
No
doubt, many years ago, there was some
reality in the . return date but, in recent
years, in the County Court, the return
date has been completely unreal because
the case has not :been heard on this date.
The parties did, in fact, attend and kept
attending from time to time to have
their cases heard because the whole
system started off on the idea that there
was a fixed return date.
The Bill leaves it to the rule-making
power of the Judges to alter the form of
summonses in the County Court and to
alter the procedure whereby parties will
be notified of the actual date when their
cases will be heard. We have not had
the privilege of seeing the draft ru.les, but
I understand that they have been pre1pared and have the general blessing of
the bar and of the body of practising
.solicitors. We hope they will work
satisfactorily.
We are happy with
the proposed change.
I am very interested in the proposal
to take out of the County Court rules
a number of provisions relating to proceedings in the County Court and
placing those provisions in the Act itself.
As the Minister of Immigration explained in his second-reading speech, the
·provisions are being placed in the Act
because there is some doubt about the
validity of the rules made by the County
Court Judges under the powers given to
them by the County Court Act.
The
House is quite familiar with the principle of subordinate legislation.
The
Subordinate Legislation Committee of
this Parliament carefully examines all
regulations and subordinate legislation
in Victoria to ensure that the regulations and rules are within the powers
prescribed in the parent Act.
Judges
of the Oounty Court have power to
make rules only within the terms and
The Hon. P. V. Feltham.

(Amendment) Bill.

limits prescribed by the County Court
Act, and Supreme Court Judges can
make rules only in accordance with the
Supreme Court Act.
From an examination of the matters
to which rules of court can apply-the
seizure of marketable securities, the
transfer of judgments, and such like-it is difficult to understand why this
question did not arise before. If honorable members examine the position,
they wiH understand the doubts of the
County Court Judges concerning the
validity of their rules. This Bill takes
the substance of the rules made by the
County Court Judges and transfers them
into the County Court Act and gives
legislative authority to the practices
that have been laid down formerly by
the rules. We are very happy to see
that in the Act and there .will no longer
be any doubt ahout the validity of the
rules.
The time for appealing to the
Supreme Court against a decision of a
County Court Judge has been extended
from 14 to 28 days. I do not know
how many such appeals are made to
the Supreme Court, but I can remember
that during the time I was practising
there was one Judge Whose decisions
were frequently the subject of appeals
to the Supreme Court. It is recorded
that on one occasion, counsel rose and
said to the Full Court, "Your Honours,
this is an appeal from the judgment of
Judge So-and-so,," and the presiding Judge in the Supreme Court said,
"Yes, Mr. So-and-so, are there any
other grounds of appeal?" It is very
wise to extend the time of appeal from
14 to 28 days because, from my experience in the past, it was rather a
rush business to get the papers ready
for an appeal to the Supreme Court. I
think practitioners will generally welcome the extension of ·time. On the
whole, my party agrees ·with the iprovisions in the Bill.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
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Clause 2 (Substitution of provisions
relating to return day).
The Hon. R. J. HAMER (Minister of
Immigration) .-1 entirely agree, as does
the Government, with Mr. Galbally, that
it should be our objective to appoint an
adequate number of Judges.
Mr.
Galbally will recognize that within the
past month or two one additional
Supreme Court Justice and two additional County Court Judges have been
appointed. It is largely a limitation of
court space which prevents further appointments and, until the new court
building at the comer of William and
Lonsdale streets, Melbourne, is functioning, this problem will continue. However,
when the new building has been completed a further twenty courts will ibe
availaible, and we will no longer he aible
to say that there is a shortage of aeicommodation; it will then be a matter of
having a sufficient number of Judges.
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incidents of this type. I believe County
Court Judges exchange cases where
possible, but, as Mr. Galbally pointed
out, there are physical difficulties associated with that practice, and counsel
cannot be in two courts at the one time.
I am sure that we are trying to do
what can be done and, when the new
court accommodation is provided, the
situation should radically improve.

The Hon. R. J. HAMER.-1 agree.
Members of the legal profession have a
good deal of work to do, and frequently
they deal with cases only when it is
necessary for them to do so. We can
get a misleading impression from the
long list of cases awaiting hearing because actually a number of these cases
are settled out of court.

The clause was agreed to, as were
clauses 3 to 7.
Clause 8 (New sections inserted).
The Hon. A. J. HUNT (South-Eastern
Province).-Sub-section (4) of proposed
new section 86 of the principal Act deals
with the entry of County Court judgments in the Supreme Court. It will be
noted that the proposed new sub-section
prescribes that the rate of interest shall
!be 6 per cent. from the date of the
County Court judgment until its registration in the Supreme Court. Such a
provision has existed for many years in
the County Court rules. However, now
that it is proposed to incorporate this
provision in the Act, it seems to me that
it should be brought into line with the
provisions of the Supreme Court (Interest on Judgments) Act which was
passed earlier this year and which provides for a variable rate of interest to
be fixed by the Judge. The rate may at
times be as low as 2 per cent., or as
high as 8 per cent., and in the case
of certain judgments on negotiable
securities it may even be as hi'gh as
12 per cent. Normally, however, the
interest rate would probably be 6 per
cent. A small amendment would make
this provision fit in more neatly with
the Supreme Court (Interest on Judgments) Act. The Minister may be prepared to report progress at this stage to
enable this matter to be considered.

The case to which Mr. Galbally referred in which a doctor was brought to
Melbourne from Lake Bolac was, in a
s,ense, inexcusable. I know that there are
difficulties associated with matters of
this type, but it seems to me that some
better arrangement should have been
made. Discussions have taken place between the Law Institute and the MedicoLegal Society with a view to avoiding

The Hon. R. J. HAMER (Minister of
Immigration) .-I am prepared to accede
to Mr. Hunt's request so that this point
may be examined. I agree that legislation should be consistent. I am not
agreeing at present that it is not consistent, but I should like the opportunity of
examining the point raised. Therefore,
I suggest that progress be reported.
Progress was reported.

The lists of cases awaiting hearing
can be misleading because, in a large
number of cases, it is found that no
one does much about settling a case
until just before the hearing date. Until
a case has been prepared for hearing,
no real effort is made to settle it. As
a result, a number of cases are settled
on the doorstep of the court.
The Hon. P. v. FELTHAM.-The legal
profession is partly to blame for that
situation.
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POLICE REGULATION BILL.
The debate (adjourned from November 28) on the motion of the Hon. L. H.
S. Thompson (Minister of Housing) for
the second reading of this Bill was
resumed.

Bill.

I believe an amendment to the existing
section could achieve the desired result,
and I propose to move accordingly at the
appropriate stage without including
what I believe members of the Force
regard as an obnoxious provision which
appears in the Bill as a proviso and is
in these terms-

The Hon. J. M. TRIPOVICH (Doutta
Galla Province).-The introduction of
Provided that no person shall ibe appointthis Bill has beeen brought about as a ed Deputy Commissioner or an Assistant
result, perhaps, of the recent illness of Commissioner under this sub-section unless
he is a member of the force or unless the·
the Chief Commissioner of Police which Police
Service Board reports that there is:
has made the Government aware of the no member of the force who is fit to begrowing administrative responsibilities appointed to the office.
in relation to the Force and of the necessity to increase the administrative staff I wish to be informed why members of
the Police Force who may be qualified
so that the Chief Commissioner may be to fill such positions will not be granted
relieved of the hearing of certain disci- the right of appeal. At present the Chief
plinary matters. It is proposed to re- Commissioner has very wide powers, and'.
organize and streamline Part V. of the under the provisions of the principal Act
Act which relates to disciplinary he must justify his action when a mem-·
measures, so that junior administrative ber of the Force exercises his right of
officers may be empowered to hear such appeal. Under the proposal contained:
cases. I do not propose to discuss each ·in the Bill, no appeal is open to members·
clause in the Bill at this stage; suffice of the Force in relation to appointments·
it to say that our party has examined as Deputy Commissioner or Assistant
the Bill thoroughly and believes it to be Commissioner.
a good measure. Its purpose is to assist
In another place it was suggested thatin the administration of the Police Force. it may be desired to appoint specialists·
A few further provisions could be in- to these positions. To do so under this
cluded with advantage, and certain other proposal, the Police Service Board must
provisions could be omitted, or amended, certify that no member of the Force is·
with advantage.
fit to be appointed to the office. If this
In his explanatory speech the Minister is the only reason for the inclusion of
referred to the " scrounger " who was at this provision, I suggest· that it should
one time employed by the Police .Force. be omitted because it is obnoxious. r
I have endeavoured, without success, to doubt whether a person with specialist
ascertain his duties. If the duties of a qualifications who might be considered
scrounger were to poke about and to for appointment as Deputy Commissearch, I may come into that category, sioner or Assistant Commissioner would
because I have certainly undertaken a be attracted to the Force at the rate of
In
good deal of searching in an attempt to pay offered to serving policemen.
addition,
a
specialist's
training
may
be·
understand the Government's intention
in relation to certain aspects of the Bill. extensive in one direction but this fact
may not necessarily make him a good
The first major alteration appears in policeman.
sub-section (2) of proposed new section
I think it wiU be generally agreed that
4, as contained in clause 2, which promembers of the Police Force are reason-.
videsThe Governor in Council may from time ably satisfied with the existing position.
to time appoint a Deputy Commissioner and The Chief Commissioner was appointed
so many Assistant Commissioners (not ex- by a Labour party Government, and he·
ceeding three) as he thinks fit and may was an excellent choice. I do not wish
from time to time suspend reduce discharge
or dismiss any such Deputy or Assistant to argue that point, because GovernCommissioner.
ments may make good appointments or-
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bad appointments. The present Government may make as many mistakes as a
Labour Government and also as many
good appointments.
The Hon. L. H. s. THOMPSON.-That
is true.
If the Chief Commissioner's
position had been subject to appeal, the
present Chief Commissioner might not
have been appointed.
The Hon. J. M. TRIPOVICH.-1
believe that with his qualifications the
appointment of the present Chief Commissioner would have withstood any
appeal. As I have said previously,
the Police Force is the front rank
of a civil defence corps. I am not
speaking now in terms of war but
in terms of organization in the war
against those persons who would e~ploit
society. A policeman runs the risk of
being shot, and faces all the risks which
confront a member of the armed forces.
The organization consists of a large
unit of 4,000 men. The present Chief
Commissioner's background and training
as a military man have provided him
with the attributes which are essential
i11 a person occupying a high administrative job.
His administrative ability
would be commensurate with that of
any oth~r person who sought that
position.
The Hon. L. H. s. THOMPSON.-Do
not misunderstand me; I believe it was
an excellent appointment, but I am suggesting that, if his appointment had
been subject to appeal from members
within the Force, it is possible that his
services would not have been obtained.
The Hon. J. M. TRIPOVICH.-That
point is debatable and we could argue
it without reaching any conclusion.
I
believe the appointment of a Deputy
Commissioner and Assistant Commissioners should be on the same basis as
appointments to other positions in the
Force, and therefore subject to appeal.
The Police Association seeks such a provision in the interests of members of
the Force who now hold subordinate
ranks and who may be looking forward
to the time when they may have the
honour and privilege of being appointed
to the highest position in the Force.
Provision should be made so that they
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may lodge an appeal in the event of
their being overlooked in favour of
another appointee.
A policeman rises through the ranks
of the Force by means of examinations
and according to his qualifications. If
the Government proposes to appoint a
specialist in some particular branch of
crime investigation to the position of
Assistant Commissioner instead of
appointing a serving member of the
Force, I believe it will be sowing the
seeds of discontent within the Force.
The present system has been functioning
satisfactorily, and I wish to be informed
why the Government seeks to alter it.
If it is desired to appoint a specialist,
the Police Service Board must give a
certificate that no member of the Force
is qualified to take the job. Is there not
some refl.E\ction on competent members
of the Force in such a provision? I ask
the Government to give this aspect
serious thought.
At this stage I wish to foreshadow
an amendment to be proposed by the
Labour party which, we believe, will
achieve what is desired. It will help
to maintain the status quo, and it will
cover the appointment of the Deputy
Commissioner who, I presume, will be
the present Inspecting Superintendent.
Thi:s amendment will also allow
the Government to appoint three
Assistant Commissioners. The present
proposal of the Government is causing
some concern.
The Minister in charge
of the Bill in another place pointed out
that it was not essential that the proposed three Assistant Commissioners
should be appointed at the same time.
This has caused some discontent
amongst members of the Force who
feel that merely the titles of their positions will be changed. One person
may be appointed as an Assistant
Commissioner and the Government
may wait until the two next in line retire before making any further appointments. Consequently, certain serving
officers may never be able to reach the
rank of Assistant Commissioner. I do
not wish to take that point any further,
but I urge the Government to give it
consideration.
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The Chief Commissioner of Police has
wide powers and, of course, the Governor
in Council makes all appointments. The
point is that all appointments should
be subject to appeal, thus making those
who make the appointments justify
them.
As I said earlier, I do not .propose to
debate the clauses in the Bill. Most of
them are complementary to the change
in administration that has been outlined,
although there has been some streamlining of Part V., and section 88 has been
re-written. Also, some redundant provi:sions have been removed and other
changes made. ·
Paragraph ( b) of proposed new subsection (2) of section 69 of the principal Act, as contained in clause 4, makes
provision for the hearing and determining of appeals. To achieve what the
Labour party desires, -it will be necessary to pass a complementary amendment, which I now foreshadow. We shall
propose that after the word "position"
in sub-paragraph (i) of paragraph (b)
of this new sub-section (2), the words
"including the position of Deputy Commissioner and Assistant Commissioner
duly " shall be inserted.
In setting out the procedure which
the Police Service Board shall follow,
proposed new sub-section (2A) of section
69 provides, inter alia-The Police Service Board in determining
any appeal pursuant to sub-paragraph (i)
of paragraph (b) of sub-section (2) of this
section shall, with respect to the member
selected by the Chief Commissioner for
promotion or transfer and the appellant,
have regard to~
(a) their respective suitability and qualifications for the position;
(b) their respective seniority in the
force;
(c) the ill health of such member or
appellant or any member of their
respective families or any other
pressing necessity;
(d) where the filling of the position
involves the occupation of Government quarters, the number of
members of the family residing
with such member or appellant
and the ages of their children;
(e) whether there are any near relatives
residing in the sub-district to which
such member or appellant may be
transferred; and
The Hon. J. M. Tripovich.
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(/) the maintenance of the efficiency of
the force.

During the second-reading speech of the
Minister I questioned whether adequate
provision was made for officers with
large famHies. After discussions with
the police association, I might say that
my query in regard to paragraph (d)
of this proposed new sub-section is not
relevant and should be withdrawn.
If the Government regards maintenance of the efficiency of the Force as
fifth in the order of factors to be considered, I say quite frankly that regulation 253 of the police regulations
should be deleted. It provides, inter
alia-(1) In every case where a position becomes vacant within the Force and the
Chief Commissioner is satisfied that the
filling of such vacancy is necessary for
the maintenance of the efficiency of the
Force he shall within 28 days of such
vacancy occurring cause an advertisement
of the said vacancy to be ipublished in the
Police Gazette to afford eligible members
of the Force a reasonable opportunity to
apply therefor.
(2) Such advertisement shall contain a
date on or before which applications for
transfer to such vacancy may be made to
the Chief Com.missioner and a summary of
the duties of and the appropriate qualifications relating to the vacancy.

The whole basis of this point is in the
seven words " the maintenance of the
efficiency of the Force." How will a
County Court Judge or other legally
qualified man hearing an appeal rate
those words when he finds that they are
fifth in line for his consideration in the
determination of the application before
him?
The Hon. L. H. s. THOMPSON.-! do
not know that there is any significance
in the order.
The Hon. J. M. TRIPOVICH.-I suggest quite frankly that paragraphs (a),.
(b), (c), (d) and (e) cannot be taken
into consideration because of the fact
that the whole question is wrapped up
in the words contained in regulation
253-that the filling of such vacancy is
necessary for the maintenance of the
efficiency of the Force.
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Clause 10 of the Bill amends section
130 of the principal Act, which provides
the power to make regulations.
Proposed new paragraph (dg) provides that
there shall be power to make regulations
uponAny matter necessary or expedient to
promote the efficiency of the ·Force or to
promote the efficient discharge of duties
by any member or any class of member
of the Force.

That is the widest feature of all. The
Minister has very rightly referred to
the need for the making of regulations
covering police services at border
stations and the difficulty that has been
experienced in the past. However, there
was no reference in the second-reading
notes or in the Committee notes as to
the need for the proposed new paragraph (dg).
Another thing which . causes us concern is that in clause 7 of the draft Bill
provision was made for the words
" other than the rank of superintendent " to be included in proposed new
sub-section ( 1) of section 93 after the
word "Force" where second appearing.
Had .the draft proposal been followed,
the provision to which I refer would
have readAny member of the Police Force who is
aggrieved by any decision of the Police
Discipline Board or of the Chief Commissioner or of an officer under this part or
any member of the Force other than the
mnk of superintendent who is aggrieved by
any transfer for which he has not applied
may appeal in accordance with this section
to the Police Service Board.

I contend that the words " other than
the rank of superintendent" were left
out deliberately. ·In the debate on this
measure in another place an amendment
was foreshadowed by the Minister handling the Bill.
It was stated that the
words to which I have referred would be
inserted. However, that was not done.
A passage appearing at page 6 of the
second-reading notes supplied with this
Bill gives further cause for alarm.
It
isSection 5 of the Police Regulation Act
charges the Chief Commissioner subject to
the direction of the Governor in Council
with the superintendence and control of the
Force, but without the final power to promote the most suitable members and to
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transf.er members where he considers they
are most needed or best suited for a particular duty, he cannot effectively discharge his obligations under the Act.

What is being said in effect is that in
the interest of promoting the efficiency
of the Police Force the Chief Commissioner should have these wide powers
to transfer men anywhere he likes without any question of appeal.
The
Minister in another place pointed out
quite frankly that at some country
station-I think Mildura was the place
referred to-the average duration of
appointment of superintendents was
eleven months. I have nothing against
Mildura, but the climatic conditions
which prevail and the general locality
as a whole do not afford the best of
living conditions. ~onsequently, it is
only natural that, after a superintendent
has been appointed to Mildura, he seeks
the first opportunity to obtain a transfer to, say, Bendigo and possibly from
Bendigo to Ballarat and then back to
Melbourne.
This fragmentation of the continuity
of administration must seriously affect
the efficiency of the Force in that area.
The main success of a policeman, be it
the most humble man on the beat right
up to the ranks of sergeant and superintendent, is knowing the people of the
district in which he serves. Let us be
frank about the matter. If a changeover takes place every eleven months,
there will be no possibility of a superintendent getting to know the staff he will
supervise, let alone the people in the
area where he lives.
The Hon. MURRAY BYRNE.-Sometimes
the superintendent does not live in the
area which he supervises.
The Hon. J.M. TRIPOVICH.-That is
so. The Opposition party wish.es to
assist the Government to maintain good
relationships within the Police Force.
What wrong could there be in offering
incentives to policemen to go to certain
areas, as would be done in similar circumstances by private enterprise?
Surely the Government is not so far
behind in its thinking that it is averse
to introducing some form of zone allowance which would constitute a financial
reward applicable to a superintendent
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who serves in a particular area. I
suggest that, in consideration of any
such zone allowance, the Government
would then have the right to demand
that the 1policeman concerned would remain in a particular area for a period
of time--maybe two or three years.
The Hon. L. H. s. THOMPSON .-There
would be power to do this.
The Hon. J.M. TRIPOVICH.-We are
most concerned about the procedure being adopted by the Government. First,
the whole of the power in relation to
this matter is wrapped up in regulations. The Government announced its
intention to take the power out of the
regulations and write it into the Bill,
but that was not done, perhaps because
of some negotiations with certain 1people.
I do not suggest that this is a snide
way of doing things. I give credit to
the Government for having a more constructive approach to the feelings of
people in country centres than to give
to the Chief Commissioner of Police
absolute power to transfer men wherever
he likes and at the same time provide
that there shall be no appeal aigainst
his decision.
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of course, to what took place during the
police strike. I am certain that no one
wants to see policemen ever forced into
a similar position again. Although the
Government is endeavouring to afford
relief to the Chief Commissioner of
Police by empowering him to get men
to the stations and to keep them there
for some period, I suggest that there is
need for the exercise of a much better
power than that which is apparent to
our party from a reading of this measure.

As the Act and regulations relating to
promotions and . transfers op.erate at the
present time, the Chief Commissioner of
Police is limited in his effective administration of the Force. Section 5 of the Police
Regulation Act charges the Chi.ef Commissioner, subject to the directions of the
Governor in Council, with the superintendence and control of the Force but, without
the final power to promote the most suitable members and to transfer members
where he considers they are most needed
or best suited for a particular duty, he
cannot eff,ectively discharge his obligations
under the Act.

I foreshadow that, at the appropriate
time, I shall move for the omission of
paragraph (f) of proposed new subsection (2A) of section 69 of the princi1pal Act, as contained in paragraph ( e)
of sub-clause (1) of clause 4, and also
for the omission of proposed new paragraph ( dg) of section 130 of the principal Act, as contained in paragraph (a)
of clause 10. The amendments which I
shall propose are aimed at maintaining
the efficiency of the Force. If my proposed amendments are agreed to, the
present position will still obtain of
members of the Force being sent to
places as directed, but they will retain
the right of appeal. The alternative
which the Opposition party puts forward is the one which I mentioned
earlier, namely, the provision of some
form of financial incentive as would be
offered by private enter:prise in similar
circumstances. Private enterprise appreciates the fact that some financial incentive must be offered to representatives
of their organizations who are asked to
serve in localities where they will be
placed at a disadvantage because of
higher living costs, uncongenial climatic
conditions, difficulties in relation to
schooling for their children, and so
forth.

What 1power does the Government propose to give to the Chief Commissioner,
under this measure, to effectively discharge his duty? A somewhat similar
problem arose about 40 years ago when
there was such great discontent in the
Police Force that the police took action
on their own account, and for one day
in this State there was perhaps the
greatest outbreak of lawlessness that
has ever been known in Victora. I refer,

Frequently, in circumstances such as I
have mentioned, private enterprise offers
a financial incentive on the understanding
fuat the officer concerned will remain in
the allotted district for a certain period.
As regards the Police Force, I do not
wish at this stage to suggest how long
that period ought to be, but at some
time in the future it could be worked
out satisfactorily with the Police Association. I assure fue Minister in charge

In the Minister's second-reading notes
it is stated-
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of thi~ measure that there is no desire
on the part of the police to belittle the
Government. They desire to render the
best service possible.
I submit that, if the Government persists in paragraph (/) of proposed new
sub-section (2A) of section 69 of the
principal Act, as contained in paragraph
(e) of sub-clause (1) of clause 4, it
will be limiting the position of the employees' representative on the Police
Service Board to one of 357 members,
who do not constitute 10 per cent. of
the total membership of the Police
Force. In effect, the Government is
saying to policemen, "You shall have
a representative on the Police Service
Board, but he shall be one of these
357 members of the Force of or above
the rank of sergeant, and no other."
Apparently the other 3,800-odd members
of the Force who should be eligible for
election are not to be considered. There
is to be taken away from the police
their democratic right to elect whomsoever they choose to represent their
interests on the Police Service Board.
There will be as members of that Board
a County Court Judge, an appointee of
the Government and a representative of
the employees who will be elected but
who must hold the rank of sergeant or
some higher rank.
The point I make is that all members
of the Police Force should have the
right to elect as their representative on
the Police Service Board the person
whom they want. Does the Government
suggest that policemen would elect an
irresponsible individual to represent
them? Perhaps the Government takes
the view that, if it allowed policemen to
elect as their representative on the
Board a person below the rank of
sergeant, he would be called upon to
consider cases relating to other members
of the Force who may be senior to
him in rank. In that regard, I make
a comparison between the Police Force
and the Railways Service. In the Railways Service the elected employees'
representative was a suburban guard,
and he appeared for station masters,
booking clerks, shunters, guards, and
administrative clerks from head office
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who had charges recorded againsf them.
When it comes to a question of seniority
in rank and position, a guard is among
the highest dassifications of the daily
paid staff, but is below any classification
of the salaried staff. Nevertheless, the
employees' representative in the Railways Service was elected by the railwaymen as a whole, and I think it is
agreed by all concerned that he has
done a particularly good job.
Adverting to the Police Force, I ask
honorable members to consider whether
Mr. Delmenico or Mr. McConville was a
sergeant when elected to the Police
Classification Board. In fact, I know that
Mr. Mcconville was not a sergeanthe was a senior constable. Will any
member of this House challenge the
efficiency and ability of those officers
or their desire to act fairly and honestly
in respect of every case they were
called upon to consider? Let us be
frank about the matter. The proposed
Police Service Board is tantamount to
a County Court Judge sitting on ·his
own; in its construction, it is similar to
the Workers Compensation Board.
There is to be a legally qualified man
to adjudicate, and he will have two
advisers-one from the Government
side, and one from the employees' side.
The Government's nominee will submit
all pertinent points relating to discipline
within the Police Force, and the employees' representative, with all the
training and ability at his disposal-and
this is not governed by the passing of
police examinations-will put
the
employees' side of the matter. Whichever side influences the County Court
Judge wins the day.
My understanding is that Sergeant
Bill Crowley will not be replaced. In
my view, he is a most capable man who
is doing an excellent job in his present
position. Most policemen realize that.
If he were opposed at an election, I
think he would win handsomely.
Nevertheless, when the time comes for
the election of his successor, the selection
should not be restricted to the 357 members of the Police Force who hold the
rank of sergeant or some higher rank.
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I direct my remarks now to sub-section
( 4) of proposed new section 88B of the
principal Act, as contained in sub-clause
(1) of clause 6. It readsWhere the member is acquitted of the
charge in respect of which he has been
suspended all pay withheld in accordance
with the provisions of sub-section (3) of
this section less the amount of any earnings
received by the member during the period
of his suspension shall forthwith be paid
to the member.

I point out that the Government, in
adopting a good principle, has set
out to spoil it. The principle which
the Government is adopting is that it is
affording to a policeman accused of a
crime and who has been charged and
suspended-and whose wife and family
have probably very little in the way
of savings-the right to accept some
form of employment during his suspension. We commend the Government
upon the adoption of that principle.
The Bill provides, however, for what
will happen if the charge is found
to be not proven. I presume what is
meant is that the man charged is innocent. I should like a better form of
wording to be used in that context.
However, the point I wish to make is
that, if a person is found to be innocent,
he should be entitled to some added
compensation for the stigma that has
been placed upon his name in connexion
with the charge. In my view, he should
be entitled to retain the remuneration
which he earned whilst he was suspended
and, in addition, to receive the amount
of wages he would have justly been
entitled to earn under the Act as it
now stands had the suspension not taken
place.
The Hon. L. H. S. THOMPSON.-The
policeman concerned may make a profit.
The Hon. J. M. TRIPOVICH. - I
counter that argument by saying it is
not a question of making a profit. The
only person to benefit from the ·provision is the policeman in connexion
with whom the charges are found to be
not proven. If a member of the Force
commits an offence and the charge
cannot be proved, the Opposition would
say that it is fair enough that he should
then get the difference between what he
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has earned in his private capacity while
under suspension and the sum to which
he would have been entitled had he
been on duty. But there are some
cases-and this has often happeneqwhere a .person is innocent of the
charges brought against him, but has
been suspended on circumstantial evidence.
The charges cause him a
tremendous amount of worry and
concern. It is not just a question of
making a profit by engaging in outside
employment while · under suspension; it
is the added worry, concern and
mental anxiety to which a member
of the Force is subjected. It must
not be forgotten that he earns
the money he receives in private
employment, and there should be
some compensation due to him for
the injustice of the charge or in
respect of the suspension.
Consequently, that member should be entitled
to the sum he would have been paid as
a member of the Force had he not been
suspended. I argue not on the question of profit, but on the aspect of
compensation. I repeat that the only
people who will receive any benefit
from this provision are those against
whom the charges have not been proved.
I suggest to the Government that all
the pay withheld should be released
to the acquitted member without
deduction. The Opposition proposes to
argue the suggested section 88B in Committee. I do not think any honorable
member in a similar position would
have any qualms at all in taking both
salaries.
It would not be considered a profit but some reimbursement
for the stigma which had been laid
upon him. This Bill is a good one,
and I ask the Minister to consider the
amendments to be . proposed by the
Opposition, which will achieve the
purpose sought by the Government.
I wish to relate my remarks now to
the proposed cadet service within the
Police Force, and I do so, not on the
basis of any criticism, but for the
purpose of making some constructive
suggestions.
Does the Government
believe it will get full value for its outlay on this system? The proposal is to
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enrol boys for service at sixteen years
of age and train them in barracks at
a salary of approximately £10 per
week until they attain the age of
nineteen years, when they will be given
the rate of pay of constable, which is
£1,200 a year, and at the end of that
term they may take either. a degree or
a diploma in specialized subjects.
I pose the question: Does a man
make a good policeman mereby because
he implements a sequence of words
which gives a direction? The administration of the law is successful only in
the manner in which it is conducted. I
qualify my remarks by pointing out
that if a regulation strike took place
in any Government Service to-morrow,
which would mean that the regulations
would be carried out to the letter, the
Departments concerned would not
function properly. Therefore, there is
more to a policeman's duties than the
mere carrying out of regulations. Also,
does not the Government believe that
a person would make a better policeman if he first had some experience of
being a citizen?
Under the cadet system, a boy would
be taken into the Police Force at the

age of sixteen years and taught to look
at society from one particular aspect
only. He may have instilled in him all
the qualities of leadership of which the
Government speaks, but will that teach
him to be a tolerant person carrying
out a responsibility to society, which is
a most necessary qualification for a good
policeman?
I propose now to direct my remarks
to the requirement of a £500 bond for
the cadet. I will not argue whether it
is a good point or a bad one, but I ask
whether the Government believes that
£500 will hold this cadet after he obtains
his degree. By that time he will have
served in the Police Force for at least
three years at £1,200 per annum, and
when he obtains his degree or diploma
in the subjects for which he has studied,
outside industry will surely offer him
considerably more than police wages to
attract him from the Force.
The Hon. L. H. s. THOMPSON.-Do
you think the bond should be higher?
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The Hon. J. M. TRIPOVICH.-No. I
do not suggest a higher bond as an
alternative. I hasten to add that my
views on this subject may not necessarily be those of some of my colleagues.
I know specialists are needed in the
Police Force, but they are available
ready trained. It is true that the
Government will not attract specialists
on constable's wages. There is nothing
to prevent the formation of a specialist
branch within the Police Force, but
such members should not commence
in the Force as constables.
They
are not policemen, they are .specialists brought in to do a particular job, so
why not build up a specialist branch?
The money that is paid to the proposed
police cadets to take them to the degree
or diploma standard may ultimately be
lost in the same manner as money is
lost to the Education Department under
a similar bonding system for teachers.
The Hon. A. K. BRADBURY.-What
would outside industry pay?
The Hon. J. M. TRIPOVICH.-I
venture to suggest, in reply to the interjection of Mr. Bradbury, that outside
industry would pay higher wages than
would the Police Force. In view of the
fact that a police cadet would get £10 a
week up to the age of nineteen years
and for three years thereafter would receive £1,200 per annum whilst studying
for the degree or diploma, the £500 could
be taken into account when he was
budgeting his pay.
The chances are
that the Police Force will not hold that
cadet.
The other aspects of the Bill will be
dealt with in Committee, but I ask the
Government to consider the suggestions
I have made. The Police Force is really
making headway; everyone is satisfied
with its progress. At the present time
there is no discontent in the Force.
However, the present Chief Commissioner is seriously overworked in the
administration of a modern Police Force,
and consequently he is placed at a
physical disadvantage.
Quite rightly,
the Government is proposing some provision to assist him in his administration, and desires to make sure that it
will not " kill " the next Chief Commissioner. The legislation is being streamlined to give him some assistance, but
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in doing this the Government is making
a veiled threat. It proposes to write
something into the Act one minute; it
puts it in the draft Bill, withdraws it,
foreshadows that it is to be put back
again, withdraws it again, and then
says, in effect, " We can run this
through regulation."
Mr. Murray Byrne when speaking to
the Address-in-Reply, made a pertinent
comment in relation to "Administration
by regulation." I should like to see a
little more control by this House and
responsibility by the Government in
measures such as this. The Opposition
has some right to offer advice to
the Government, and if that advice is
not accepted, then we have the right of
criticism. In the main, I commend the
Bill to the House, and I ask the Government to re-examine the proposed cadet
system, to give some continuity of promotion to the policemen who know the
people they are going to serve, and to
·consider seriously the amendments I
shall propose; they are not useless
amendments, but are designed to make
this a better Bill.
The sitting was suspended at 6.27 p.m.
until 7.57. p.m.

The Hon. A. K. BRADBURY (NorthEastern Province) .-This is a Bill to
amend the Police Regulation Act 1958
and for other purposes. In the main,
members of my party believe that this
measure contains a great deal of merit
and, generally speaking, in regard to
many aspects will bring satisfaction and
contentment to members of the Police
.Force to whom we, as citizens of this
State, owe a great deal. They are our
protectors in many instances. At present
there are 4,150 men in the Force, and
from day to day many of them put their
own lives in jeopardy in carrying out
their duties. I pay a tribute to the members of the Force, many of whom are
fine men carrying out duties which are
not always pleasant. However, they
carry out those duties with dignity and
credit to themselves.
In particular, I should like to pay a
tribute to the senior members of the
Force--! do not speak disparagingly of
the junior ranks-who have given a life-
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time of servi•ce to this State and who
have risen to the high rank of Superintendent of Police in Victoria.
The Hon. W. 0. FuLTON.-They have
all come up from the junior ranks.
The Hon. A. K. BRADBURY.-That
is so; they have all risen from a humble
beginning of constables on beat duty. We
have been fortunate, I believe, in the
choice of men who have :been appointed
Chief Commissioners of Police. The
present Chief Commissioner of Police is
Mr. Selwyn Porter, who was appointed
from outside the Force. IHe has held
the position with great distinction, and
is highly regarded by all ranks of the
Force. Mr. Porter's predecessor, Mr.
Duncan, who came to Victoria from
Scotland Yard after having advanced
high in the service from his commencement as a humble policeman in the home
country, :brought to bear valuable experience and training to the post of
Chief Commissioner of Police in Victoria. Prior to Mr. Duncan's occupancy
of the position, Mr. Blarney, who subsequently brought honour to his name
during the last world war, held the position with dignity and high honour. Thus
this State has been fortunate in the
calibre of the men who have been appointed to the highest position in the
Victoria Police Force.
·
There are also many fine men in
specialist fields within the Force to-day~
such as members of the homicide squad,
the gaming squad and other special
sections, which include specialist services
as provided by Dr. McCallum and Dr .
Birrell. All of these men are rendering
valuable service in the detection of
crime and the production of evidence
which ultimately proves the guilt or
innocence of persons who are apprehended by the law. We are proud of the
services rendered by these men in all
ranks throughout the Force. Contentment has existed in the Force for many
years.
It is almost 40 years since the polic.e
strike occurred in 1923. The cause of
that strike was a simmering of discontent within the Force possibly. due, as
Mr. Fulton has reminded me, to poor
pay but also to the working conditions
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that then prevailed. Ever since that
time the Victoria Police Force has been
contented. In many respects this Bill
will go a long way towards maintaining
that contentment and providing men
within the Force with some incentive to
discharge their duties in the manner expected of them by Parliament, by the
Government and by the citizens of this
State.
I do not propose to discuss the clauses
of the Bill in detail, but I shall point
out one or two clauses with which my
party and I are not altogether happy.
Under clause 2, provision is made for
the appointment of a Chief Commissioner of Police by the Governor in
Council, who may suspend, reduce, discharge or dismiss him. My party supports that provision, because the
principle has been in operation for many
years with great satisfaction to the
State. Provision is also made in clause
2 for the Governor in Council to appoint a Deputy Commissioner and such
number of Assistant Commissioners, not
exceeding three, as it thinks fit. From
time to time the Governor in Council
may suspend, reduce, discharge or dismiss any of these officers. We have no
objection to the appointment of a
Deputy Commissioner, because it is the
policy throughout the Public Service for
an assistant head to be appointed in a
Department who may ultimately succeed
to the position of head of that particular
Department.
Perhaps, in due course, the Minister
of Housing will be able to inform honorable members in more detail the reason
for appointing a Deputy Commissioner.
We realize that recently Mr. Porter has,
unfortunately, been in bad health, possibly caused by the strain of his position
and the many and varied duties that !he
is expected to carry out. In those circumstances it is only right that a Deputy
Commissioner should be appointed with
power, when the necessity arises, to
assume in all respects the duties and
responsibilities of the Chief Commissioner. Possibly it is envisaged that
ultimately the Deputy Commissioner
may succeed the Chief Commissioner on
his retirement.
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My party doubts the wisdom and
necessity for the appointment of Assistant Commissioners. I do not know
what their duties will be. We should
like to have further information from the
Minister on this aspect. It seems to me
that the .Force will be loaded at the top
with up to three Assistant Commissioners in addition to the Chief Commissioner and the Deputy Commissioner.
I cannot see why a superintendent, who
has risen from the ranks, cannot assume
some or all of the responsibilities that
will devolve upon an Assistant Commissioner. These proposed positions seem
to me to be redundant, and I look forward to hearing an explanation from
the Minister on their necessity. The proposed appointments do not necessarily
have to be made from within the service.
No doubt it will be in only an extreme
case that an appointment will 'be made
fr:om outside. That can be done only
when the Police Service Board makes an
adverse report on a man nominated for
such position.
If it is necessary to appoint Assistant
Commissioners, the question whether
they should be appointed fr:om within the
Force should be examined. My party
believes that, where an outside appointment is made, there are good reasons
why junior ranks within the Force
should have the right of appeal against
such appointment. I stress that we have
had contentment within the Force for
40 years because of the working conditions and because men starting off in the
humble rank of constable have had a
goal to which to aspire, namely, the position of superintendent or, under the new
proposal, Assistant Commissioner; that
is, if that position is found necessary.
I feel that this has been an incentive contributing to contentment within the
Force. I trust that in Committee the
Minister will discuss this question in
more detail. We believe the provision
that the Deputy Commissioner will
assume all the responsibilities of the
Chief Commissioner in his absence is a
wise one. Provision is also made in the
Bill for the insertion of the following
new sub-section in section 8 of the principal Act(2) An appointment of a person to be a
constable shall be subject to a period of
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probation of twelve months and at any time
during that period of twelve months such
period of probation may be extended by
the Chief Commissioner but so that the
total period of probation in respect of the
appointment shall not exceed two years.

The Hon. W. 0. FuLTON.-The period
is far too lo.ng.
The Hon. A. K. BRADBURY.-! do
not think it is. I think, in general, the
period of twelve months will apply, but
the· Chief Commissioner should have
some discretionary power. During his
first year, a new appointee may show all
the signs of becoming a good constable,
but there may be some minor doubt in
the mind of the Chief Commissioner,
Rather than dismiss that man, the Chief
Commissioner should have the opportunity of giving him a further period of
probation. A constable must start from
the bottom and prove himself before he
is admitted into the permanent service.
I see no objection to the .proposed provision.
Clause 4 makes minor machinery
amendments. The title of the Police
Classification Board is to be changed to
the Police Service Board, on which the
Government and the Police Department
will each have a nominee under the
chairmanship of a County Court Judge.
A completely new provision in the Bill
will permit a policeman to join a political
party and to stand for Parliament. I
think this has some merit, but the matter
will need to be watched closely. Whilst
I would not debar any man from his
rights and freedom in our democracy,
the position could be embarrassing.
Under
our
system
of
political
propaganda and election campaigns,
rather heated discussions frequently
arise at meetings and a policeman who
is a member of a political party could
become biased in the discussions that
take place at such meetings. Not long
ago I attended a football match at which
the local constable was present. A
fairly heated argument arose near the
boundary and, to my surprise the constable, who was watching the game in
uniform, unfortunately bought into the
argument. I said to the policeman,
"You are rather indiscreet in 'buying
in.' You do not know where it is
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going to finish." I relate that incident as an indication that at some
political campaign meetings also the
public can get into rather heated
debates. Whilst we support the proposal with which I am now dealing, I
issue the warning that there could
develop a situation of embarrassment.
We look to the police while on duty to
be diplomatic in their conduct at all
times. Every citizen has the right to
stand for Parliament--except for my
seat, of course-and I see no reason
why a policeman, if he has the ambition; should be denied the right to con-·
test a parliamentary election.
Our
party therefore supports that aspect of
the. Bill.
I wish now to refer briefly to the
position of a policeman who has been
suspended from duty and has not been
permitted to take an outside job whilst
under suspension. Until his case has·
been heard and settled by the discipline
Board, his salary is stopped.
The
majority of policemen are married, with
families.
Where the husband has
allegedly committed some misdemeanour causing his suspension, surely the
wife and children should not have to
pay the penalty. It is therefore a wise
and just provision that a man should
be able to take up an outside job and
keep his family going pending the
settlement of his case.
We, as a party, consider that there
is some justification, in a case in which
a policeman has been found innocent of
a charge against him, for the amount
of his earnings from outside to be
deducted from his salary on his rein-·
statement. There may be an instance,
however, in which a man has been
suspended because of rumours circulating about his conduct. In order to
maintain the high name of the Police
Force, he has been suspended so that
the allegations can be heard, but his
name, together with the reputation of
the Force, is eventually cleared. He is
found innocent ibut in order to prove his
innocence he might have obtained the·
services of counsel to appear before the
Police Discipline Board. Not only is he
liable for the costs of his counsel, but
there also is the factor that he has been
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.subjected to strain of mind, although he
is innocent. There may well be a strain
·On the minds also of his superiors.
Because of certain rumours there has
·been placed upon the individual officer,
and perhaps the Force as a whole, a
.stigma which must be investigated to be
pmved or shown to be unfounded. I
.contend that in such an instance, the
officer concerned is entitled to use all
proper means within his power to have
his name cleared and the high traditions
of the Police Force upheld. So I maintain that he is entitled to retain the
whole of his earnings during the time
of his suspension without any deduction
from his salary.
We support the Bill, but if amendments are submitted in Committee along
certain lines, we wiH suggest that
progress be reported so that we may
examine them and give a fair decision
upon them. In conclusion, I again pay
tribute to the high standard and the
unswerving loyalty of the police in this
State.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Constitution of the Police
Force).
~he Hon.
L. H. S. THOMPSON
(Minister of Housing).-Mr. Bradbury
has asked that, if in the course of consideration of the Bill in Committee
amendments are submitted, his party
be given the opportunity of considering
them. Mr. Tripovich has just handed
me a sheet of amendments, and this is
the first time I have seen them. In
the circumstances, it would help all
members, I think, if progress were
reported.
Progress was reported.
SALE OF :.AND BILL.
The Hon. R. J. HAMER (Minister of
Immigration) .-I move-That this Bill be now read a second time.

This is a very important measure which
will make some profound changes in
the law regarding the sale of land. It
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arises from ~ detailed examination by
the Statute Law Revision Committee,
upon the reference of the AttorneyGeneral. I refer particularly to the
report of that committee which was
ordered by this House to be printed on
the 2nd May this year. That report
made some sweeping recommendations
for amendments to the law respecting
the sale of land, and the Government
considers that these recommendations
should be carried into effect as soon as
possible.
With the notes circulated on this
Bill there is a schedule setting out in
summary form the recommendations of
the Statute Law Revision Committee
and the way in which this Bill deals
with them. Honorable members will
find, in almost every instance, that the
recommendations have been accepted to
the letter. Where they have not been
carried out, the intention of the committee has been put into legislation in a
somewhat different form.
The Statute Law Revision Committee
was dealing with three related but
somewhat separate subjects. The first
subject was the sale of land on termsthe sale of land whereby a person pays
a deposit, and then pays the balance of
the purchase money by instalments. In
such cases, the purchaser does not become entitled to take the title of the
land until he has paid the full purchase
price. While he is paying his instalments, the title remains with the seller.
It has been found that in many cases
in Victoria where there has been in the
first stage a sale of that character, the
original purchaser has re-sold the land.
Sometimes, there have been up to five
further contracts of sale, all affecting
the same piece of land. In other words,
there has been a whole string of contracts relating to the land, but only the
original vendor holds the title.
That
position is full of .peril for the purchasers
right down the line. It requires only
default by someone in the chain for his
vendor to be able to step in and rescind
the contract, witl.1_ the result that the
purchasers lower down the chain,
through the defaulting intermediary,
have nothing to save from the wreckage.
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The unjust factor is that they may
The Hon. R. J. HAMER.-! agree. It
have been keeping to their contract and could be :said in some cases that they
assiduously maintaining payments and have some equity in the property, but
yet, because someone higher up the line it is a very limited one which is likely to
defaults, they lose everything. That is an !be " undone " 1because of some other perunfortunate situation which calls for re- son's default, and that is the real peril
medial legislative action. It is made even of the situation.
worse because, in many cases, this chain
The Hon. SAMUEL MERRIFIELD.of contracts has been started and continued by speculators, particularly in the Would it be impossible to enter into a
inner suburbs of Melbourne, and fre- conditional form of contract which
quently such dealings relate to the would require a transfer of the title
migrant population.
There have been after the plan had been approved.
persons who have been able to acquire
The Hon. R. J. HAMER.-The effect
property for a fairly small deposit and of the committee's recommendation will
re-sell it at a profit to someone else who be that no valid contract shall be entered
in turn, re-sells at a profit to- anothe~ into unless, at the time of making it,
purchaser, and so on. We frequently the vendor is a registered proprietor of
have the spectacle of a property gaining the land he is selling. The Bill contains
in selling price, if not in value every a very necessary ancillary provision
time a transaction of this typ~ takes whereby any purchaser under a terms
place, and at the same time there is an contract will be entitled at any time to
increase in uncertainty so far as the call for the title to be transferred to
purchasers are concerned.
him on the condition that he gives a
The Statute Law Revision Committee mortgage back on terms equivalent to
was told of cases in which some inter- his contract. That is necessary because
mediate purchaser had gone insolvent, it is not fair and reasonable to restrict
or a comany had gone into liquidation, a person from re-selling, even when he
or where individuals, having gained all is buying on terms, if he wishes to do
This provision will allow a purthey could out of a transaction had so.
simply disappeared. In such case~, the chaser, if he wishes to re-sell, to call
purchaser, who might have fulfilled his for the title, give a mortgage back and
contract properly and faithfully, would sell the land to some other person.
be left without any prospect of getting Those are two basic recommendations
the title to the land. That was the first made by the Statute Law Revision Comproblem with which the Statute Law mittee which this Bill carries into full
Revision Committee dealt.
As honor- effect.
able members will recall from the reThe second problem dealt with by the
port,
the committee recommended Statute Law Revision Committee relates
drastic action. In short, it recommended to a situation in which there is a morttwo new pieces of legislation. The first gage on the land that is being sold.
recommendation was to the effect that That mortgage may exist before the
a person should not be entitled to sell land is sold, or it may come into existland on terms in this manner unless he ence afterwards. Where it exists before
is the registered proprietor of the land, the land is sold, and it is a terms contract, the purchaser is again in a very
or entitled to be the registered pro- risky position because if his vendor
prietor of it. That recommendation, if defaults, the mortgagee can step in and
adopted, would put a stop immediately foreclose or sell the land. Once more,
to these strings of contracts on terms, the purchaser who may be carrying out
because no vendor would be permitted his contract to the letter, can be left
to re-sell until he had the title in his without anything that he has put into
own name.
the land. Secondly, the mortgage may
The Hon. W. 0. FuLTON.-No person arise after the contract of sale has been
should be allowed to sell property for signed. There is nothing to prevent a
person who has sold land on terms to
which he has no title.
The Hon. R. J. Hamer.
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A from mortgaging it to B, and that
mortgage takes priority over the contract. Once again, the purchaser under
the contract is in a very risky position
because, if his vendor defaults, the
mortgagee has a remedy against the land
and he may sell or foreclose and defeat
the rights of the purchaser.
The Statute Law Revision Committee
thought that this was a wrong legal
position for an honest and reasonable
purchaser to be in. The recommendations which the committee made, and
which this Bill carries into effect, are
two-fold: First, that no person shall be
able to sell land subject to a mortgage
except by transferring the mortgage to
the purchaser. All he will be able to
sell will be his equity or interest in the
land-not the whole ~and, but only
what he has. As Mr. Fulton stated
earlier by interjection, he will be selling
only what he is able to sell. Secondly,
a vendor who has sold his land to a purchaser on terms is prohibited from
mortgaging it. The Bill carries those
two recommendations into full effect
also.
The Statute Law Revision Committee
recognized that the implementation of
these principles could lead to difficulties.
When there is a string of contracts and
the last purchaser calls for his ti tie,
automatically the vendor who sold the
land to him must in turn call for his
title, and it would go right back to the
original registered proprietor of the
land. Therefore, instead of a string of
contracts, it is necessary to have a string
of mortgages, one after the other. The
committee, in its recommendation, contemplated that that could happen, and it
did not see anything wrong with it,
although it considered that some adjustments might ibe required. Therefore,
the committee recommended, and again
the BiH implements the recommendation,
that there must be an independent tribunal equipped with sufficient power to
regulate the rights and duties of the
people who are involved with the land.
The House will find in Part 2 of the Bill
a provision for the appointment of such
a tribunal, which is to be presided over
by a County Court Judge, or a person
of equivalent status, with rather wide
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powers to regulate the rights of every
person who is interested in the land so
as to work justice between them.· In
a normal case, it will involve a series
of mortgages one after the other, with
the real purchaser still owning the
land, or holding the title.
The third problem with which the
committee dealt was an associated one,
but it is slightly more complicated. It
relates to sales of land in subdivisions.
Most honorable members know that it
is in this sale of subdivisional land that
many of the troubles have arisen in
recent years. Until a few years ago, it
was impossible to sell a lot of a plan
of subdivision until the plan has been
sealed by the local council. For very
good reasons, the council was subsequently given the right to demand that
the roads and drainage on the subdivision should be completed before it
would seal the plan. Councils could
demand either full construction or, if
they wished, part construction, or they
could insist upon some type of bond
or other promise that the work would
be carried out. This gave local councils
control over subdivisions and ensured
that subdivisions would not be made
without provision for roads or drainage.
At the same time, it was thought that
if a council was going to hold up the
sealing of a plan, it was fair that the
subdivider should be allowed to sell
some of the blocks before the plan was
sealed.
Honorable members will recall that
Parliament passed legislation which
would permit subdividers to sell blocks
on a subdivision, in effect, provided that
the plan was sealed within 90 days. This
allowed contracts to be made, deposits
to be taken and instalments to be paid
and everything was in order provided
that the plan was sealed in 90 days. In
some cases, this practice has worked unsatisfactorHy because it has encouraged
the marginal subdividers who obtain subdivisions for a fairly small deposit to
set about immediately subdividing the
land and even selling lots before roads
are made, before drainage is provided
and before the plans are sealed. In
many cases, a worse result has followed
because, after the plan is sealed, it
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must go to the Titles Office, and there
is no guarantee until it reaches that
stage that it will ever be registered in
that office. In quite a number of cases,
plans which reached the Titles Office
have been held up for one reason or
another. It could .be held up because
of the question of easements which are
required for subdivision of land and
which have not :been obtained. In :some
cases, subdivisions have been held up
for considerable periods.
The Hon. SAMUEL MERRIFIELD.-In
many cases the titles did not fit the
subdivisions.
The Hon. R. J. HAMER.-That is so.
When the titles were got out and the
surrounding titles were examined, it was
found that the subdivision did not fit.
In many cases the subdivision itself was
all right but the drainaige Jed into a
corner and the required easement
through the adjoining land had never
been obtained. In other cases there
were roads on the subdivision which
had no right to pass over adjoining
roads, or there were existing easements on the land which had never
been got rid of.
There were many
reasons why a plan was held up. In
the Titles Office at present there are
some 100 to 150 plans which can never
be registered, and there are many
hundreds which have been delayed for
long periods.
The Statute Law Revision Committee considered that this was an
adverse situation for the purchasers
because some of them would never
get a title and others would have
to wait a lonig time. The recommendation of the committee was to move
the critical date for the sale of allotments on a plan of subdivision from 90
days before the sealing by the council
to the actual date of registration in the
Titles Office; in other words, it recommended that anyone who bought
an allotment on a plan of subdivision
should be assured that
he could at that moment get a title,
that there was in existence in fact a
valid title to the land he was buying.
The Hon. SAMUEL MERRIFIELD.-He
was bound by the contract to make all
his payments, but the subdivider could
not fulfil it.
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The Hon. R. J. HAMER.-That is so.
Some of the cases that came to notice
were of subdividers who had sold all
the Jan'd on their plan · and had no
further interest in putting the title
riight or in registering the plan of subdivision. In other cases the company had
gone into liquidation or something similar had happened, and nothing could be
done. For all those re·asons, the committee believed that the purchaser was
the man to consider and that he should
be assured that, if he carried out his
part of the bargain, the title would be
available to him. So the recommendation is that no valid contract of sale
can be made for a lot on a plan ·of subdivision until that plan has gone through
all the sta:ges and processes which are
necessary and has actually been registered in the Titles Office.
The Hon. P. V. FELTHAM.-Does the
Bill provide for the contract to be declared void?
The Hon. R. J. HAMER.-Absolutely
void, yes.
A number of witnesses
appeared before the committee and some
were aghast at this proposal.
They
pointed out that there could be a considerable lapse of time between the
initial acquisition of an area to be subdivided, the completion of the roads and
the drainage and the sealing of the plan
and the eventual registration of that
plan in the Titles Office. The committee
agreed, and therefore recommendedthe Bill carries out this recommendation-that the council should not have
to hold up the sealing of the plan because the road construction and drainage have not been completed. The committee recommended that the local council should still have the power to require
road construction and other works, that
it should be able to seal a plan so
as to allow it to go to the Titles Office
for registration, but that registration
should not take place until the council
certified that it was satisfied that those
works had been completed. In other ·
words there was to be simultaneous
action' on the two processes of having
the works done and having the plan
examined in the Titles Office. However,
the result is the same. At the stage
when valid contracts of sale can be made,·
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all the work required by the local council must have been 'done and all the
amendments or acquisitions required by
the Titles Office will have been completed, so that there wiU still be a title
valid in all respects.
The second objection raised by some
witnesses before the committee was that
some local councils are dilatory in dealing with plans and that some authorities
to whom a copy of :a plan must be sent
are also dilatory. For instance, a copy
of the plan has to be sent to the Board
of Works for checking of the drainage
plan; a copy must be sent in some instances to the Country Fire Authority to
check on fire access roads, and in many
cases a copy has to go to the Country
Roads Board. I think there are seven
authorities to whom copies of plans have
to be sent for examination. If only one
of those wa:s a " lame duck," if only one
was dilatory, in the past the sealing of
the plan by the council was held up indefinitely.
Honorable members will notice that
provision is made for certain time limits
to be imposed on these various authorities. The local council has to seal the
plan and under this Bill it is specifically
entitled, if it has not heard from one of
these authorities within the time prescribed, to say that that authority is
deemed to have approved the plan.
It is believed that this provision will
help to speed up the consideration and
sealing of plans by councils and the
onward movement to the Titles Office.
Finally, the committee considered how
it could assist the Titles Office, in turn,
to get these plans registered. One of
the problems has always been the
acquisition of easements. If land is on
a height or a slope, it is obvious that if
it is to be subdivided an easement for
drainage from the subdivision must be
acquired. It has :not been easy in the
past to acquire the necessary rights.
Sometimes the subdivider has been held
to ransom by an adjoining owner who
says, "You must have this drainage
right, and therefore I am going to
charge you a lot for it." Sometimes
there has been a blank refusal to grant
the right and no means of acquiring it.
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Similarly, where there are roads adjoining a subdivision, there is no obligation
on the owner of those roads to give
people on t1he subdivision rights to pass
over them.
The Hon. SAMUEL MERRIFIELD.-If it
were rural land, the right could be obtained under the Drainage of Land Act.
The Hon. R. J. HAMER.-That Act
has been applied to agricultural lands
in the main. The committee recommended that the Drainage of Land Act
be amended sufficiently to enable it to
be used for subdivisions, but this question has been dealt with in a slightly
different way in the Bill although I
think the same result will be achieved.
What the Bill does is to allow a local
council to give its certificate that a
certain easement is necessary, and then
to make it possible for a subdivider to
obtain that easement if necessary with
the aid of the tribunal to which I have
referred. This applies to existing roads
on adjoining properties or to necessary
drainage easements. The whole purpose of these provisions is to make it
easier to acquire necessary appurtenant
easements so as to get the plan of subdivision registered quickly.
The Hon. SAMUEL MERRIFIELD.-Will
the subdivider be required by the local
council to construct the drain when he
has acquired the easement?
The Hon. R. J. HAMER.-Yes.
The Hon. SAMUEL MERRIFIELD.-Tha t
could re-act unfairly because other subdividers may discharge water into the
drain, too.
The Hon. R. J. HAMER.-That is one
reason why the tribunal exists. Many
conflicting rights have to be sorted out
under this type of legislation.
The Hon. P. v. FELTHAM.-Under
ordinary compensation, 10 per cent. is
added to the value for compulsory
acquisition. Is that the position here?
The Hon. R. J. HAMER.-! should
like to reserve my answer to that question. I do not think the Bill lays down
the basis of compensation, but compensation will 1be awarded along the lines of
ordinary acquisitions under the Land
Compensation Act.
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I think I have covered the main
recommendations which the committee
made, and I should now like to summarize the general plan of this Bill and
to refer to the main principles embodied
in it.
1. A person may not seH land under
a terms contract-this is defined in
the Bill and means a contract where
a deposit and two or more instalments are paid before the purehaser
becomes entitled to ownership--unless
he is the registered proprietor of
it or is entitled to be, which is defined
to mean unless he has already in the
Ti ties Office a registrable transfer

1

2. A person who 1buys land under a
terms contract is to be entitled to call
at any time for a transfer on his giving
a mortgage back.
3. A person is not to seH land on
terms if the fand is subject to a mortgage unless he sells only his interest
and transfers the mortgage liabilities
to the purchaser. I did not mention
this previously, but where there is a
mortgage he is obliged to tell the
purchaser all about it; he has to set
out the full particulars of a mortgage
in a form prescribed in a schedule to
the Bill. That will overcome many
difficulties which were encountered when
a mortgage was not disclosed but was
subsequently found to be in existence.
4. After land has been sold under a
terms contract, the vendor is not to
mortgage the land.
5. Where there is a mortgage over
land already and that land is subdivided,
the mortgagor is entitled to have the
mortgage apportioned over the various
allotments so that each allotment can
be sold subject to its own portion of
the mortgage. Provision is made as
to how this is to be done if there is
any dispute.
6. Subdivided land is not to ibe sold
until a .plan of subdivision has been
registered by the Registrar of Titles.
7. A subdivider is in certain limited
circumstances authorized to compulsorily acquire rights of way over
existing roads or drainage easements
The H<m. R. J. Hamer.
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over lands in the vicinity. The Bill
sets out the circumstances in which
that can be done.
8. A plan of subdivision must be
sealed or rejected by a council within
100 days of its submission to the
council. The council has 100 days
in which to consider the plan, to submit
it to the various authorities and to
come to a decision. A council will no
longer be able to hold up the sealing
of the plan until roads are made, but
the power to require full or part construction of roads is continued. However, the plan must be sealed before
the requirement is carried out so that
the subdivider can proceed with his
application to have the plan registered
by the Registrar of Titles.
The
council's position will be protected by
providing that the Registrar of Titles
is not to register the plan until the
requirement has been carried out.
This Bill was introduced in another
place and was subsequently considered
by the Statµte Law Revision Committee,
the report of which presented on the
20th November in this House by Mr.
Todd. The report recommended certain
amendments to the Bill and they have
been carried into effect in another
place, so that the Bill which this House
is considering is the original Bill but
incorporating the amendments proposed
by the Statute Law Revision Committee
on its second review of the position.
I should mention one other amendment which was not recommended by
the Statute Law Revision Committee,
although it is important. When this
Bill was being debated in another place,
it was brought to the notice of the
Government that there were already in
operation certain subdivisions where the
subdivider had made his own financial
arrangements on the presumption that
the sales could continue. After careful
consideration, the Government considered that there should be a way out
temporarily for subdivisions which have
already commenced and where the
purchasers might be prejudiced if the
vendor company or subdivider was
forced into liquidation or forced into a
difficult financial position. Therefore,
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honorable members will find in the Bill
a provision which enables the Minister
to exempt from the provisions of the
Act for a period of up to one year, hut
no longer, particular cases of subdivisions.
The Hon. ARCHIBALD TODD.-To which
clause do you refer?
The Hon. R. J. HAMER.-! refer to
sub-clause (3) of clause 5. I commend
the exemption. Although one does not
like derogating jjrom the effect of the
legislation, it has been considered
that there are special cases which
will require that course to be followed
in the interests of purchasers and not
vendors. I also commend the supplementary statement which has been circulated. It sets out in one column the original recommendations of the Statute Law
Revision Committee and in another
refers to the clauses of the BHI which
carry those recommendations into effect.
I think the House will find that every
recommendation the committee made
has been implemented.
This Bill in effect is the end result of
very long deliberations by the committee and its courageous and sweeping
recommendations.
I think the legislation will do much to correct a
very dangerous si tua ti on which became
even more apparent when the credit
squeeze started to have effect. Subdividing companies operating on a shoe
string budget got into difficulties when
the rate of sale of allotments slowed
down and companies found themselves
unable to meet their commitments. It
will also help a large number of migrant
purchasers who are in difficulty to-day
on account of a :string of contracts relating to the same land. The only
people who will be adversely affected so
far as I can see are those about whom
Mr. Galbally has often spoken and whom
we an heartily condemn-the speculators who operate on very small capital.
I do not think an~body will shed many
tears for them.
The Hon. W. 0. FuLTON.-I would describe them as gamblers.
The Hon. R. J. HAMER.-! agree.
Many have come to a sad end. That
does not matter so much, but the unfor-
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tunate thing is that in their disasters
they have brought down a number of
honest purchasers who do not deserve
to suffer.
The Hon. P. V. F'ELTHAM.-Is there
any provision in the Bill for any special
vesting orders to straighten out titles?
The Hon. R. J. HAMER.-Not as
:such, but I feel that in the clauses providing for the aiibitrator Mr. Feltham
will find very wide powers to adjust
rights.
The Hon. P. v. FELTHAM.-And to
give effect to them through the Titles
Office?

The Hon. R. J. HAMER.-Yes. If
Mr. Feltham feels that there is anything lacking and he is not satisfied that
they will work effectively, I shall ibe
happy to discuss the matter with him.
The intention is to adjust the rights of
successive owners and reach a just decision which can :be effectively administered.
In many ways this is an intricate
measure and can be regarded as a Committee Bill. However, I think it is important to understand the full ambit of
the problem with which it deals and the
full scope of the recommendations of
the Statute Law Revision Committee. I
should like to commend the committee
for it:s diligence in this inquiry which
extended over many months and entailed
the examination of a great number of
witnesses. The Government recognizes
the value of the committee's recommendations, as is revealed in the way they
have been carried into effect in this Bill,
which I commend to the House.
On the motion of the Hon. ARCHIBALD TODD (Melbourne West Province), the debate was adjourned until
Tuesday, December 11.
MILDURA IRRIGATION AND WATER
TRUSTS (AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. G. L. CHANDLER (Minister of
Agriculture) was read a first time.
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SEWERAGE DISTRICTS (POLLS)
BILL.
This Bihl was received from the
Assembly and, on the motion of the Hon.
R. W. MACK (Minister of Health), was
read a first time.

ROAD TRAFFIC (RECOVERY OF
PENALTIES) BILL.
The debate (adjourned from November 28) on the motion of the Hon. R. J.
Hamer (Minister of Immigration) for
the second reading nf this Bill, was resumed.
The Hon. J. M. WALTON (Melbourne
North Province) .-This Bill amends
section 12 of the Road Traffic Act and
deals with the form of payment of fines.
In the past it has ibeen necessary to
send a policeman to the home of a .person fined in order to serve a warrant of
distress which had been prepared by the
clerk of petty sessions. This is a somewhat long drawn-out process and
occupies a great deal of the time of the
clerk of courts and the policeman.
Legislation which simplifies present procedure has the support of the Opposition, and this particular Bill merits
special support because one of its proposals will remove what has tbeen a
source of embarrassment. It is not only
the fact of a policeman calling at the
door which gives rise to embarrassment
but also the construction placed on it
by the person across the street.
He
might even add a little colour to the
story as he tells it from house to house.
So what starts off as a minor traffic
offence can develop into a serious charge
and have very embarrassing effects on
the person concerned.
The Labour party supports any
amendment of this type provided that
it does not interfere with justice. However, we do not agree with the proposal
put forward recently by a spokesman
for the Government who stated that in
order to lessen the work of the Police
Force, pimps and informers should be
authorized to operate on our roads. I
think the term used was " justices of
the road."
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The Hon. D. G. ELLIOT.--Christie's
coppers!
The Hon. J. M. WALTON.-That is
so. If a person driving a car along the
road saw the driver of the car behind
eyeing him very closely, he could easily
spring to the belief that he was being
followed by one of Christie's coppers.
The
PRESIDENT
(Sir
Gordon
McArthur) .-Order! Is the honorable
member referring to a debate in another
place?
The Hon. J. M. WALTON.-No, Mr.
President, I am referring to a report in
the Sun News-Pictorial of Wednesday
the 21st November, under the heading,
"'Road Justices' urged to report
drivers." Members of the Labour party
do nqt subscribe to the idea of encouraging pimps and informers. Whilst such
a system might lessen the work of the
Police Force, it would create a situation
completely foreign to our democratic
way of life. It is something which
smacks a little of the operations of the
Gestapo in Nazi Germany to avoid which
we fought a war.
We support the Bill, but we hope
that the spokesman for the Government
in another place is not able to influence
Cabinet to go as far as he has suggested.
As many .persons who will be affected
by proposals in this Bill would hope to
see it implemented. before the Christmas
period, we trust that it will have a
speedy passage.
The Hon. P. V. FELTHAM (Northern
Province).-This is a very sensible Bill.
The Road Traffic Act, which it seeks to
amend, sets up a Traffic Commission
whose duty it is to advise the Government on road traffic matters.
The
Governor in Council is also given power
to make regulations, and it is under
those regulations that most of our traffic
is bound to-day whether in the city or
country areas. Also set up under this
legislation are owner-onus provisions
for dealing with traffic offences. As the
legislation goes no further, the position
then arises that if a traffic offender is
<;;onvicted in his absence, a situation
which is contemplated by the parent
Bill, possibly the first he knows of the
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trouble is when a policeman calls with
a warrant of distress. This Bill very
wisely sets up a new code for dealing
with convi'Ctions recorded against a man
in his absence.
My party has examined the various
provisions included in the code and
approves them. Notice is to be given
before any action is taken. If the person convicted then fails to pay, a
warrant of distress is issued, and an
additional £2 will be levied to cover any
additional expense incurred. This very
short, sensible Bill has the support of
the Country party.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
COUNTY COURT (AMENDMENT)
BILL.
The House went into Committee for
the further consideration of this Bill.
Discussion was resumed of clause 8
providing for transfer of judgment to
Supreme Court.
The Hon. R. J. HAMER (Minister of
Immigration). - When progress was
reported on this clause, the Committee
had before it a contribution by Mr.
Hunt with respect to sub-section ( 4) of
proposed new section 86 of the principal
Act, in which he pointed out, in effect,
that the clause provided for a rate of
interest of 6 per cent. on any County
Court judgment which was moved in.to
the Supreme Court as from the date of
the judgment. The point Mr. Hunt made
was that, earlier this year, Parliament
passed a Bill which became the Supreme
Court (Interest on Judgments) Act
which applies equally in the County
Court. He expressed himself as being
of the opinion that we should be con-·
sistent and, if the court which heard
a case prescri1bed a rate of interest,
that rate should carry through if the
judgment is transferred to the Supreme
Court. This matter has been examined,
and, although there is some abstract
justice in the proposal, it is considered that it would lead to consider-·
able confusion and difficulty and that,
Sessioo 1962.-82
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in all the circumstances, it is probably
better, on .balance, to preserve the
simplicity of 6 per cent. interest
on all judgments rather than try
to ascertain what was the rate which
the court laid down in the first
place and then try to carry it through,
in the execution stage, in the Supreme
Court. · For those reasons, it is considered that the Bill should remain as
it is, and I understand that Mr. Hunt
is now satisfied that that is proper.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
MILDURA ffiRIGATION AND WATER
TRUSTS (AMENDMENT) BILL.
The Hon. G. L. CHANDLER (Minister of Agriculture).-! move-That this Bill be now read a second time.

The purpose of this Bill is to make a
number of amendments to the Mildura
Irrigation and Water Trusts Act 1958,
all of which have been requested by
the First Mildura Irrigation Trust to
facilitate its irrigation and drainage
operations. Besides improving administrative procedures the pro.posed amendments will provide the Trust with
certain additional powers, similar to
those possessed by the State Rivers and
Water Supply Commission in respect to
the irrigation areas under its control.
Provision is made for the quantities
of water which may be diverted by the
Trust from the River Murray each year
to be determined from time to time by
Order of the Governor in Council. The
present authorization for the Trust to
divert water is contained in the original
Chaffey Indenture, which. was made 75
years ago, but the provisions of this
indenture are now out of date and
inadequate for the needs of the presentday water requirements for irrigation.
The proposed change would enable the
water assignments for the Mildura
district to be increased and reviewed
from time to time.
Provision is also made for the Trust
to make and levy a special improvement charge for the construction of

2142 Mildura Irrigation and Water l COUNCIL.] Trusts (Amendment) Bill.
capital works for water supply to
private lands at present undeveloped.
This amendment is necessary for the
Trust to obtain suitable long-term
finance in connexion with the projected
development of the privately-owned
mid-area :between Mildura and Red
Cliffs irrigation districts. It is proposed that portion of the cost of
developing this area will be met from
contributions by private landowners on
an instalment plan administered by
the Trust.
It is further proposed that the subdivision of lands within the Trust's
district should be subject to the
approval of the Trust. Subdivisions in
other irrigation districts are already
subject to the approval of the State
Rivers and Water Supply Commission
under the Water Acts.
This will
enable the Trust to ensure that proper
arrangements are made for the supply
of irrigation water to the various parts
of a subdivision. Exercise by the Trust
of its general powers without approval
of the State Rivers and Water Supply
Commission is at present limited to
work costing not more than £500. This
limit is being increased to £2,000, the
same as the existing provision for the
Latrobe Valley Water and Sewerage
Board.
Provision is also made for the 'boundaries of the .First Mildura Irrigation
District to be altered or redefined lby
Order of ·the Governor in Council. At
present there is no clear provision for
amendment of the district boundaries.
The Trust owns certain lands remote
from the existing channel system and
not supplied with water. These lands
carry water rights under the original
Chaffey Indenture, and the Trust wishes
to sell them as dry lands as they are
never likely to be irrigated. Provision
is therefore being made for the extinction of the water rights before the lands
are sold.
The installation of pipe-lines for the
distribution of irrigation water on private properties will be encouraged and
facilitated by provisions for the Trust to
plan, finance and/or construct any such
private installation on . receipt of a
The Hon. G. L. C'l&af&4lm-.

request from the owner, who would !be
required to repay the Trust by instalments over a period of either five or ten
years. Provision is made for the owners
of irrigable lands with water rights, not
adjacent to the Trust channels, to acquire
compulsoritly easements to enable water
to be brought from Trust channels.
The Trust's administration of drainage
matters will be simplified by amendments Which will permit the amalgamation of the existing drainage areas into
one area and authorize the Trust to make
a drainage rate in a similar manner to
the making of its water rate, instead of
the present special maintenance charge
for drainage works.
This Bill has been requested by the
First Mildura Irrigation Trust, and it
has also been sought by the local members of Parliament.
I understand,
further, that it meets with the concurrence of everyone concerned. Although the amendments proposed in this
measure may appear to be_ small, they
are of a type which will render the
administration of the Trust's activities
in that area far more efficient than they
have been in the past. There is·nothing·
controversial in the Bill, which I commend to the House.
On the motion of the Hon. SAMUEL.
MERRIFIELD (Doutta Galla Province),
the ·debate was adjourned until Tuesday,
December 11.
HEALTH (AMENDMENT) BILL.
The debate (adjourned from November 28) on the motion of the Hon. R. W.
Mack (Minister of Health) for the
second reading of this Bill was resumed.
The Hon. BUCKLEY MACHIN (Melbourne West Province).-This Bill, as I.
indicated to the Minister of Health
during his second-reading explanation,
was conceived in darkness and born in
a hurry. It is a Bill which requires
careful examination, and was probably
amended to suit the requirements of
the Department of Health or whatever
Department it is proposed shall administer the measure.
Clause 4 amends section 94 of the
principal Act in relation to piggeries,
which are included under the heading
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of offensive trades. I was not sure of
the interpretation of a piggery, until I
ascertained to-night that it is "a place
where pigs are kept, reared for fattening or for sale in numbers of more than
five."
Section 95 of the principal Act provides that offensive trades are not to be
established without the consent of the
Council. Sub-section (2) of that section
states thatAny person applying for such consent
shall(a) make application in writing to the
council;
(b) with his appUcation lodge with the
council plans and specifications of
the ·proposed works;
(c) supply such additional information as
the council requires;
(d) one month at Jeast before the application is dealt with by the ·council
publish in at least three separate
issues of a newspaper generally
circulating in the municipal district notice of his intention to
apply;
(e) post and keep posted during such
month in a conspicuous position
at the site or place of the proposed
works a copy of such notice
printed in Jarge type so as to be
easily legi·ble to the public; and
(j) supply a copy of such notice to the
member of the Police Force in
charge of the police station nearest
to such site or place and also to
the municipal clerk which copies
respectively shall be posted and
during the said month be kept
-posted at the police station and
the .municipal offices.

All these requirements are necessary to
make people in a particular area aware
that such an offensive trade is to be
established, in order that they may voice
any objections. At present the Act
provides that the local authorities have
a say in extending the provisions applicable to piggeries, but in the proposed
new section they will have no say at all.
Surely it is of concern to the local
authorities and it should not be left
solely to the Commission to decide on
the establishment of offensive trades.
Clause 4 of the Bill amends section 94
of the principal Act and states, inter
alia-In sub-section (2) of section ninety-four
of the Principal Act after the word " piggeries" (where first occurring) there shall
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.be inserted the .words " and ·on the recommendation of the Commission may :by Order
published in the Government Gazette revoke or vary any Order so :made or any
Order so made and varied."

Whilst the local authorities may have a
say on what shall be done in the first
instance, when the question of revoking
arises, they are not considered.
The Hon. R. W. MACK.-Technically
you may be correct, but in the first
instance the recommendation would
come from the council concerned.
The Hon. BUCKLEY MACHIN.-The
provision does not say so.
·The Hon. R. W. MAcK.-The Commission would not act of its own volition.·
The Hon. BUCKLEY MACHIN.-The
Commission does many strange things;
it moves in mysterious ways. Does the
Commissio.n know of everything that
goes on in the various places in regard
to piggeries, and where they are established? Two years ago, whilst visiting
a country area with the State Development Committee, I was astounded to
find a piggery established on a watershed. Al though in some areas there may
be very little population, conditions
may apply which make the establishment of ·a piggery most undesirable.
For instance, water is now more
urgently needed in Victoria than ever
before and water~heds will need to be
extended. Piggeries should not be established in ·watershed areas ·without
strict supervision. Perhaps the Minister
would examine ·that aspect and prevent
the establishment of piggeries in
areas such as I have mentioned.
The second subject dealt with by this
Bill relates to food vending machines.
This type of food disposal is growing,
and it is desirable that some check
should be kept on this type of machine.
This Bill does not propose to control
these machines in a proper manner. In
an earlier measure it was necessary for
the. Government to give an assurance
that servicing and hygiene would be
acceptable in this type of machine, but
I do not think the Government can give
such an assurance. It can make regulations stating where a machine shall
be placed. For example it may not be

2144

Health (Amendment)

[COUNCIL.]

placed in such-and-such an area, and it
may not be placed within so many feet
of such-and-such a place. But what
are the functions of the Department of
Health relating to the hygiene and
cleanliness of the machines? It is not
the function of the health officer or the
Department of Health to see that a
machine is correctly serviced. I understood that the functions of the Department of Health were concerned purely
with the aspect of health and with seeing that the regulations covering cleanliness were observed; for example, that
the distributors shall be clothed in a
clean manner. So far as this measure is
concerned, I think the Government is
" backing the wrong horse."
The Hon. R. W. MAcK.-But servicing
is defined as stocking or replenishing of
food.
The Hon. BUCKLEY MACHIN.Surely the health officer should not
have to police the servicing and stocking of the machines. Section 227B of
proposed new Division 7 of the principal
Act relating to food vending machines,
as set out in clause 5, states, inter alia(1) Every food vending machine shall be
registered with the council.
(2) A food vending machine shall be
registered only in the name of some person
or body of persons (whether corporate or
uninco:riporate) whom the council is satisfied is receiving or sharing in or is intending to receive or share in ·the profits or
proceeds of the sale or supply of food from
the food vending machine.
(3) A food vending machine shall not be
registered if it is faulty in operation.

But no provision is made for the
inspection of a faulty machine or in
regard to a machine that has been
proved faulty and has been repaired.
There is no provision for the ·issue of
a certificate that the machine is fit to
be used again. There is no provision for
a check of such a machine at all.
The Hon. P. V. FETHAM.-Does not
the proposed section 227F make such a
provision?
The Hon. BUCKLEY MACHIN.-It is
nice to know that the Government has
a helping hand from the Country party
and I am sure it is very grateful.
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The Hon. P. v. FELTHAM.-! am following you with great interest.
The Hon. BUCKLEY MACHIN.-Not
only is Mr. Feltham following me, but
he is leading the Government. Subsection (4) of section 227A of proposed
new Division 7, .as contained in clause
5, of the Bill readsIf any food vending machine is not
registered under this section the person
responsible for servicing the machine shall
be guilty of an offence against this Act.

Is that fair? Should not the person who
owns the machine or the person making
the profit out of it be responsible?
The Hon. R. W. MACK.-! agree; that
is true, and that is what happens.
The Hon. BUCKLEY MACHIN.-This
Bill states that. the person responsible
for servicing the machine shall be
guilty of the offence.
The Hon. R. ·w. MAcK.-The person
who services the machine is the one who
stocks and replenishes it with food, and
he is the one who makes the profit.
The Hon. BUCKLEY MACHIN.-Not
necessarily. The owner of the machine
is the person who makes most profit.
The owner of the vending machine does
not install it for the benefit of the people;
he installs the machine for his own
benefit.
The Hon. R. W. MAcK.-The people
who sell the goods install .the vending
machines. One can instance the cigarette companies who service the cigarette machines.
The Hon. BUCKLEY MACHIN.-! am
not speaking of the cigarette companies.
The Hon. R. W. MACK.-The same
situation aJ;>plies.
The Hon. BUCKLEY MACHIN.-The
milk vendors will supply these machines.
We will watch them with interest. Sections 227c and 227n of proposed new
Division 7, as contained in clause 5 of
the Bill, provide-227c. No person shall install a food vending
machine in any premises or place without
the approval in writing of the council.
2270. For the ;purpose$ of this Aet any
food which is sold or supplied by a food
vending machine shall be deemed to be
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sold or supplied by the :person or persons
for the time :being registered under this
Division in respect of the machine or, if no
person is so reg-istered, by the person respons~ble for servicing the machine and
shall be deemed to be sold or supplied on
the day when and at the place where the
food is received 'by the purchaser.

It has already been stated that the
machine must be registered. Is it not
an offence for the owner of the machine
to operate it if it is not registered?
The Hon. R. W. MACK.-That is so.
The Hon. BUCKLEY MACHIN.-If a
firm which supplies a vending machine
normally receives its supplies of milk
from A, and A cannot supply, then the
firm goes to B, and B on this day supplies milk, and something is found
to be wrong, B is prosecuted. How
does he know that the machine is not
registered? Should it not be incumbent
upon the owner of the machine to see
that it is registered, and not be the
responsibility of the person servicing
the machine for the time being?
The Hon. R. W. MAcK.-Yes, :but
there are two different problems involved. One is dealing with a machine
that is registered, and the other is
dealing with an unregistered machine.
The Hon. BUCKLEY
What is the difference?

MACHIN.-

The Hon. R. W. MACK.-When one is
dealing. with a machine that is registered, the quality of the product-this
is food-is the responsibility of the persons who are servicing the machine.
The Hon. BUCKLJEY MACHIN.-Yes,
but it is still an offence to 'be using a
machine if it is not registered.
The Hon. R. W. MACK.--Of course.
The Hon. BUCKLEY MACHIN.Then why not prosecute that person?
Surely the lessee of the machine should
be the person responsible for it. As I
have said, in the first place I believe the
operation of this provision by the Department of Health is a mistake. That is not
its job. The work could hc,tve been given
to a local authority or even to the Milk
Board. How does the Minister expect
a health officer to know all about vending machines?
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The Hon. R. W. MACK.-He would not
have to.
The Hon. BUCKLEY MACHIN.-How
would the health officer know whether a
machine was serviceable?
The Hon. R. W. MAcK.-That is all
we are concerned with. It is not servicing in the way one normally thinks
of servicing a machine; it means supplying the food.
The Hon. BUCKLEY MACHIN.-!
realize that. I predict that this legislation will have to be amended in
the near future. If that proves to be
the case it would probably have been
better if the Government had waited a
little while longer and then brought in
a worth-while Bill.
The Hon. W. O. FULTON (Gippsland
Province).-This measure deals with
two separate matters, and the amendments proposed bring about a need for
consequential amendments to the Health
Act.
The Minister's second-reading
speech on the Bill was hard to follow
in relation to offensive trades, particularly piggeries. In the Third Schedule
to the Act, piggeries are listed as an
offensive trade, but ·they are not
normally considered as such.
In the
notes circulated with the Bill it is stated
that this is a measure to amend section
94 of the Health Act in relation to
the ·operation of piggeries in a shire
and that they are not normally to be
regarded as offensive.
It is stated,
further, that the Governor in Council
may order the extension of the ·offensive
trades provisions of the Health Act, in
so far as they relate to piggeries, to
the whole or any part of a shire. That
can be done by a shire council making
a request to the Commission of Public
Health. I understand that once an
order has been made there is no power
to revoke or alter it in any way. The
notes circulated by the Minister are
difficult to follow. They state that once
such an order is made the area to which
it applies cannot be reduced in any way,
although the application may be extended to other parts or to the remainder of the shire. What is to be
extended? Is it the aipplication to con·
duct a piggery?
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The Hon. R. W. MACK.-The area in
which a piggery is regarded as an offensive trade may be extended but not reduced.
The Hon. W. 0. FULTON.-! understand that. The notes state further that
under the existing legislation there is no
means of dealing with a case ·where, due
to changed circumstances, and the
passing of years, an area becomes depopulated to the point where close
supervision of piggeries in or near what
was originally a thriving township is no
longer necessary. That is har.d to reconcile with the proposal to amend the
Act.
The notes then proceed as
follows:In another particular case the keeping of
pigs was controlled in an area which was
mainly used for dairying and where there
were two dairy produce fa.ctories. These
factories have now closed down and the
need for close control of piggeries no longer
exists.

I am at a loss to know what that means.
I know it is proposed to give the Commission of Public Health power to provide the areas in which piggeries may
no longer be established. However, if at
some subsequent date someone desires to
establish a piggery in the area and
applies for permission, what happens
then? The Commission has already
agreed to the request that the area he
classed as one in which piggeries can
no longer . be established, therefore a
piggery oould not be located there. It
~eems to me to be a roundabout way
in which to deal with the matter. I do not
know of a town the population of which
has decreased to such an extent that
there is no need for control over piggeries.
According to the principal Act anything
over five head of swine is a piggery.
There are no piggeries in many dairying
districts in Victoria to-day, so I am at
a loss to understand the need for this
legislation. If subsequent events change
the policy of the dairying industry-and
that is quite possible-many farmers
may again want to keep pigs. Because
the Commission has decided that piggeries can no longer exist in a particular
area of a shire, it would be difficult for
the farmers to re-establish piggeries.
1

The Hon. R. W. MACK.-It might be
best if I explain the matter again in
Committee.
The Hon. W. 0. FULTON.-The
phraseology used in the notes circulated
by the Minister is hard to follow.
The Hon. R. W. MACK.-! did not use
the notes; I made my own speech.
The Hon. W. 0. FULTON.-The notes
are attributable to the Minister.
The Hon. R. W. MACK.-I accept responsibility for them.
The Hon. W. 0. FULTON.-! am sw-e
the Minister does.
The Hon. BUCKLEY MACHIN .-On my
reading of the notes, the piggeries can
still carry on, but they will not be under
the close supervision required under the
regulations relating to offensive trades.
The Hon. R. W. MACK.-That is right.
The Hon. W. 0. FULTON.-If someone subsequently desires to establish a
p~ggery, it will not come under the regulations relating to offensive trades?
The Hon. BUCKLEY MACHIN.-That is
so.
The Hon. W. 0. FULTON.-They want
to wipe it out on the one hand and
continue it on the other.
·
The Hon. BUCKLEY MACHIN.-It is
proposed to a1low the piggeries to be
operated without having to conform to
the stringent regulations applying to
offensive trades.
The Hon. W. 0. FULTON.-! thank
Mr. Machin for his help. The municipalities have requested that this actic:m
be taken, and I can see no harm in it
except that it is a roundabout way of
achieving the desired result.
The second matter dealt with in the
Bill relates to the purveying of food
from vending machines. An increasing
number of products is being sold in this
manner every year. It is absolutely
essential and necessary that municipalities have strict control over these
machines and the food· sold through
them, particularly milk. In the notes
circulated by the Minister it is stated
that before a machine can be registei'ed

Health (Amendment)

(4

DECEMBER,

it must be proved to be satisfactory. How
can that be proved, whether it be milk
or a meat pie which is being sold, until
some time of operation has elapsed? I
do not know whether the Minister has
examined that point of view. It is all
very well to say that the machines
operate satisfactorily in one place under
certain conditions, but I point out that
they might not operate satisfactorily in
another town. Of course, this matter
may be dealt with in the regulations.
The phraseology in the Bill seems to
mean that the machines must be proved
satisfactory before they are licensed.
Perhaps that is an oversight in the drafting.
Some foods will keep for a long time
when they are packaged, but I am
rather doubtful as to what will happen
in regard to restocking these machines.
For example, if milk is being 'dispensed
from them, will it be kept at a
certain temperature, or will it merely
be put in a machine where a customer
could buy it some twelve hours later
after it had been kept for that period
·under conditions which would not be
tolerated elsewhere? I think that point
should be further explained.
I know that the Commission of
Public Health is doing a good job in
policing the sale of pure foods. One
has only to examine the wonderful
results it has achieved to realize that.
The Minister knows that milk is a
food which is easily contaminated,
and that, possibly, will constitute
one of the difficulties in relation to
selling milk through vending machines.
Possibly meat packed in cellophane
packets will also be in the same
category.
If these foods are to
be purveyed through vending machines,
some steps should be taken to
ensure that they are kept at a
temperature which will guarantee their
freshness and which will keep them free
from contamination.
In the case of some foods, such as
peanuts or chocolates, it does not matter
so much because they are not as perishable as milk. As food vending machines
will increase in number, the municipalities, under the direction of the Commission. of Public Health, will need to

1962.]

Bill.

2147

exercise strict control to ensure that the
standard of hygiene that is demanded in
shops is observed in this sphere. I do not
think that will be possible in the case
of milk unless provision is made for
refrigeration.
There is a constant endeavour to oget
away from the human factor in giving
service to the public. Cold, calculating
machines hand things out, but under the
factories and shops legislation and the
Health Act all food must !be kept in a
proper manner. I should not in any circumstances like to obtain milk from a
vending machine. I prefer to get service
over the counter. It may be said that
use of the machines will make things
cheaper, but that has not been my experience. Shop assistants may be reduced
in numbers, but there is still the cost of
the machine ·and its maintenance and
incidental expenditure, as a result of
which service to the public will not be
cheaper. Having in mind the ~ecessity
for councils and the Commission of Public Health to have power to declare areas
in connexion with piggeries, the power
to revoke such declarations is also
reasonable. For the reasons I have
stated, my party supports the Bill.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Amendment of No. 6270,
section 1).
The Hon. R. W. MACK (Minister of
Health).-! should like to clear up some
matters raised by Mr. Machin and Mr.
.F.ulton during the second-reading debate.
First, I shall refer to piggeries. I apologize if the notes on the Bill which were
circulated, and which I did not read, are
not clear. I shall endeavour to explain
the reason behind the amendment and
what it means in relation to piggeries.
Piggeries can be conducted all over the
State without becoming an offensive
trade. They become an offensive trade
in a shire when the council applies to
have them proclaimed as such within the
shire, either ·generally or in part of its
area, or, ·alternatively, if the Commission
of Public Health thinks they should be
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an offensive trade it can make a declaration accordingly in respect of a shire or
part of a shire. The reason is fairly
obvious.
The great majority of councils would
feel that, if necessary, they should make
the application, but there may be some
reason why the council itself does not
want to make the people who conduct
the piggeries comply with the provisions
of the Act quoted by Mr. Machin. However, if the Commission of Public Health
thinks piggeries ·could be a nuisance and
an offensive trade, it is proper that
the Commission shouM have power to
so proclaim them. Once having proclaimed a shire or part of a shire,
whether it is done on the .initiative of
the shire or of the Commission of Public
Health, there is no provision in the law
at present for the declaration to !be
removed. This Bill remedies that situation.
.The initiative for removal will come
from the shire concerned. For certain
reasons, the shire will decide that it no
longer considers piggeries to ibe an
offensive trade in its area. It may lbe,
as Mr. Fulton suggested, that a dairy
factory has closed down. In future,
when a municipality has reason to believe that the declaration relating to
piggeries should 1be revoked, it will recommend accordingly to the Governor
in Council, which shall have power to do
so.
The Hon. BUCKLEY MACHIN.-! think
it is a bad step.
The Hon. R. W. MACK.-I have great
respect for shire councils. I do not
think they will lightly make recommendations in this regard. In any case, the
recommendation will not automatically
be accepted 1by the Commission of Public Health. The Commission will not
recommend ratification· to the Governor
in CouncH unless it considers that there
is good reason to do so.
The Hon. BUCKLEY MACHIN.-Do you
think the aspect of pollution in water
sheds will be closely watched?
The Hon. R. W. MACK.-I am sure
it will. The other question raised .con~
cerns food vending machines. I am the
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first to admit that this· is experimental
legislation. The Government has tried
to cover food vending machines in the
Bill. Admittedly, the urgency for the
measure was brought about by the
amendment to the MHk Act which
allows milk to ibe sold through vending
machines .. This Bill deals not only with
milk vending machines but also with
food vending machines generally.
I
agree with Mir. Machin and Mr. Fulton
that we may find difficulty in fitting the
provisions of this Bill to an food vending machines. I instance the trouble
we had not long ago in ·regard to the
common, humble pie, which has been
tested 1by the Department of Health for
years.
The Hon. G. J. O'CONNELL.-Perhaps
pies will be sold through vending
machines.
The Hon. R. W. MACK.-These provisions are designed to protect the pubUc from the pure food angle. I agree
whole-heartedly with Mr. Fulton that
the Commission of· Public Health and
the Depairtment of Health have always
been very strict in enforcing observance
of the Pure Foods Act and regulations,
whatever complaints may have been
made in other direetions, which I do not
think are justified. We have had a very
high standard of pure foods in this State,
and it has always been the object of the
Department to maintain that high standard. In this the Department has received wonderful co-operation 1by the
councils ..

The Hon. BUCKLEY MACHIN.-If meat
pies were sold
through vending
machines, and tomato sauce was provided, whom would one proceed
against?
The CllAffiMAN (Sir Ew,en Oameron).
-The honorable member is posing
hypothetiical questions by way of interjection; I ask honorable members to
endeavour to adhere to the clause.
The Hon. R. W. MACK.-The Melbourne City Council is vitally concerned
in this matter, as it is reasonable to expect that a number of food vending
machines wHI come under its survey.
The council has foreseen difficulties and
we have had consultations with its
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solicitors, just as we did in connexion
with the sale of .pies. I propose to move
certain amendments to clause 5. I do
not think it is reasonable to ask honorable members to accept these amendments without having adequate time in
which to study them. Therefore, when
clause 5 is reached, I shall, after the
amendments have been circulated, propose that progress be reported.
I am sure the amendments will
improve the legislation, and I wish
to pay a tribute to the Melbourne
City CouncH for its co-operation with
the Government. The council adopted
the attitude, "We want to help you to
make sure that the .pure foods standards
are maintained, and we want the best
legislation we can get because we shall
be required to police it." The Government has had discussions with the council during the last few days, and as a
result the .amendments that I mentioned
have been drafted.
The clause was agreed to, as were
clauses 3 and 4.
Progress was reported.
ADJOURNMENT.
FRUIT AND VEGETABLES (AMENDMENT)
BILL:
PERSON AL
EXPLANATION BREACHES
OF
COMPANIES
ACT:
PROPOSED SECURITY COMMISSION.

The Hon. G. L. CHANDLER (Minister of Agriculture) .-I moveThat the House do now adjourn.

The Hon. W. P. MAIR (South-Eastern
Province).-In the issue of Hansard No.
15, published on Saturday last, the 1st
December, and on page 1949, I am
reported as having spoken on the Fruit
and Vegetables (Amendment) BHI. I
was dealing with the power of. fruit
inspectors to order the destruction of
fruit or vegetables not suitable for
human consumption and I was reported
as follows:Apparently, if grapes are picked in an
immature condition and ultimately sold
to the public, the purchasers are "taken
down." It is proposed that in future
immature fruit of this type which is unfit
for human consumption shall be removed
and destroyed under the provisions of the
Health Act.
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At that point Mr. Mansell queried that
statement. The Ht;insard report proceeds:The Hon. A. R. MANSELL.-Are you sure
of that?
The Hon. W. P. MAIR.-Yes; the power
to order the destruction of such fruit
exists in the Health Act. A number of
departmental inspectors of the Victorian
Department of Agriculture have been
appointed as Health Inspectors for that
purpose.

It is not intended that this power will
still remain under the Health Act. I

know that it has been there for many
years. I know that it has been exercised and used. That is what I meant
to put to the House as an indication
that we were transferring power
already in existence under the Health
Act to the Fruit and Vegetables Act.
If what I said is left as· reported, it
appears that I misstated that position
altogether. Hence this personal explanation.
The Hon. J. W. GALBALLY (Melbourne North Province) .-During the
last few days this State has once again
been shocked by another financial
debacle, and I return to a matter that
I raised in the last sessional period of
this Parliament. The effect on the
State's recovery is so serious that even
the chronic platitudes of the Premier
about our financial stability and rectitude are now assessed at their true
value-considerably under par. It is
not, however, my intention to use in
any party spirit the latest crash or
the many financial tragedies which
have preceded it. The long and growing
list of failures makes sad reading for
many unfortunate investors who were
not gamblers or speculators, but
ordinary run-of-the-mill people foolish
enough to believe what they read over
the signatures of people of allegedly
. unblemished reputations and financial
skill.
The names of certain companies and
groups are now household words. They
comprise vending machines companies,
Latec, the Korman group and L. J.
Hooker; and now Reid Murray. That
fools cannot be saved from their folly
is a trite saying. Moreover, it is true
that legislation cannot .possibly cover
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every loophole. I wish to read from a
director's report, dated the 18th May
last. I shall quote from a prospectus
of Reid Murray announcing the issue
of £250,000 first-mortgage debentures:
Directors' Report:
After due inquiry, we report in relation
to the interval between the date to which
the last accounts have been made up and
the 18th day of May, 1962, that:(a) the business of the company has, in
our opinion, been satisfactorily
maintained;
,(b) there have not, in our opinion, arisen
any circumstances adversely affecting the company's trading or the
value of its assets;
(c) the current assets appear in tqe
books at values which are believed
to be realisable in the ordinary
course of business;

<e> since fue iast ~nnu~l report ihere

have been no changes in published
reserves, nor have there been
any unusual factors affecting the
profit of the company.

This is signedR. W. REID.
R. L. MONTGOMERY.
K. N. WILKINSON.

0. J. O'GRADY.

I have been reading from the prospectus of Reid Murray Acceptance Limited,
announcing an issue of a quarter of a
million of first-mortgage debentures as
recently as the 18th May, 1962. It is
the prospectus of the Reid Murray
Acceptance Corporation, guaranteed
by Reid Murray Holdings Limited.
Honorable members will be pleased,
however, to note that the prospectus contains the names of two
joint underwriting brokers and a
reputable trustee company as trustee
for the debenture holders. How much
this company spent during the last
twelve months in an effort to attract
money and the enormous cost per cent.
of the money that was got in would
interest us all. It is common knowledge
that the sum involved on advertising
is astronomical.
The subject with which I am dealing
is so vast that I cannot deal with it even
sketchily, but I want to make the following points:1. Enormous sums have been spent in
this State on Royal Commissions, inquiries and inspections ·and so on into
The Hon. J. W. Galbally.
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matters that, after all, in comparison
were trivial. The Healesville Hospital
inquiry is a good example.
2. Shop-breaking and starting-price
betting when detected are dealt with
quite drastically.
3. The evaporation of millions has
occurred without the Government raising a hand or spending a pound where
the expenditure of thousands is justified
to ascertain reasons, allot blame, and
demonstrate to the financial world, both
here and abroad, that reckless dissipation of investors' funds will not be
tolerated in Victoria.
We have heard in another sphere how
keen the Government is upon the
deterrent effect respecting certain
crimes.
4. The time has come for the appointment of a competent body on which the
Stock Exchange, lawyers with commercial experience, auditors, and Government representatives will be represented
to report on the desirability of(a) establishing a security commission such as exists in the United
States and with similar powers.
There, that powerful body is
feared by careless and criminal
promoters.
( b) conferring powers on the Stock
Exchange to investigate and
act in appropriate cases without running the risk of legal
action against itself or its
committee.
( c) erecting an authority b~yond
what now exists to institute
prosecutions against directors
for fraud, recklessness, and
breach of the provisions of the
Companies Act.
Each of the details I have briefly
summarized merits days of discussions.
I can do no more than e~ress the
great public concern occasioned by so
many recent financial crashes and
report the conviction of many reputable
financial leaders that no further delay
should be tolerated in setting up a body
of the nature I have indicated.
The
financial standing of the Stock Exchange
will be endangered unless there is immediate action.

Country Roads

I, as Leader of the Opposition in this
House, will raise no protest at the substantial cost that will be involved.
There is a state of emergency that demands attention. Let us not bury the
past on the ground that investigation
may be long, tedious and costly.
Too
many families will suffer until the end
of their days from the recklessness,
stupidity, and worse, of men who have
falsely assumed the mantle of great
financiers. Let us at least not put aside
the duty of exposing where exposure is
justified, and of making clear to directors and would-be directors the nature
of their duties and the cost of neglecting them.
The
PRESIDENT
(Sir
Gordon
McArthur).-My learned and honorable
predecessor in this House ruled that
there is no Opposition in the Legislative
Council. Therefore, Mr. Galbally is the
Leader of the Labour party.
Mr. GALBALLY.-l accept the soft
impeachment, Mr. President.
The motion was agreed to.
The House adjourned at 10.28 p.m.
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3. What are the estime.ted costs of:the construction of the freeway; and
the acquisition of land?
4. When the Country Roads Board wiU
be in a position to pay compensation
claims?
·
5. When it is intended to start work on
the scheme?
(a)
(b)

Mr. PETTY (Minister of Public
Works) .-The answers are in the form
of a return, and I seek leave to have
it incorporated in Hansard without its
being read.
Leave was granted, and the return
was as follows:1. The number of houses affected by the
Board's proposal for the Strathmore ·by-pass
road connecting Bell-street, Coburg with
the Calder Highway on the south boundary
of the Melbourne airport at North Essendon is as follows:Homes
Homes
Requiring Affected
Complete to some
AcquisiLesser
Extent.
tion.

First stage
lanes) ..

..

72

22

94

Additional for ultimate development

15

5

20

87

27

114

Total

·· I

2. Houses requiring to be acquired ·completely for the first stage on the streets
specified . are: -

Pascoe Vale-road
Hood-street

COUNTR~

ROADS BOARD.
PROPOSED FREEWAY IN PASCOE VALE AND
NORTH ESSENDON: HOMES AFFECTED:
ACQIDSITIONS:
ESTIMATED
COSTS:
COMPENSATION CLAIMS.
Mr. WHEELER (Essendon) asked
the Minister of Public Works1. How many homes are affected by the
Country Roads Board's decision to create
a freeway between Bell-street, Pascoe Vale,
and La.ncefield-road, North Essendon?
2. What houses in each of the following
streets are to be acquired:-Pascoe Valeroad, Hood-street, Napier-street, Lindstreet, Roland-avenue, and First-avenue?

Total.

(four

Street.

The SPEAKER (Sir William McDonald)
took the chair at 4. 7 p.m., and read the
prayer.
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Napier-street
Lind-street
Roland-avenue
First.:.avenue

Number.

398, 422, 424, 426,
451, 453, 455, 457,
459.
1, 3, 7, 9, 11, 13, 15,
17, 19, 21,23, 27, 29,
31, 33, 35, 37, 39, 43,
45, 55, 59, 63.
312, 314, 316, 318,
320, 322, 324, 326.
Nil.
58, 60, 62, 64, 66, 6K
44, 46, 48.

3. (a) First stage excluding
land acquisition
..
Additional cost for ultimate
development
excluding land acquisition
<b) First stage ·
..
Additional cost for ultimate development

£850,000

£480,000
£400,000
£170,000
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4. When the scheme is approved, the
Board will proceed in the statutory
manner to :fix alignments for the opening
Up of a new by-pass road.
Properties needed for the first stage
would then probably :be acquired progressively over ·the next five years. Properties
for the ultimate development would not be
acquired for a period of the order of
fifteen years.
5. The first stage will be constructed
when the traffic demand warrants it, and as
funds are available. This will probably be
shortly after the end of the five-year
period referred to above, although portion
of the first stage east of Pascoe Vale-road
may be constructed a year or two earlier.

Taxation.

4. The total cost of administration of
the Cattle Compensation Act in those years

was-

1957-58

1958-59

1959-60

1960-61

1961-62

£

£

£

£

£

25,050
26,350
26,350
27,150
27,700
In addition, to meet the Government's
statutory obligation in respect of cases of
actinomycosis and tuberculosis, expenditure
from the vote during those years has 'been
as follows:1957-58 1958-59 1959-60 1960-61 1961-62
£
£
£
£
£
48,000
53,472
28,019
26,923
52,199
1

TAXATION.
CATTLE.
STAMP DUTY COLLECTIONS: COMPENSATION PAID TO OWNERS AND BUTCHERS.

Mr. DIVERS (Footscray) asked the
Minister of Lands, for the Minister of
Agriculture--1. What total amount of stamp duty was
collected under Heading XVII. of the Third
Schedule to the Stamps Act 1958 ln each
of the last five :financial years?
2. What total a:mount was paid in compensation to owners of cattle fn each of
those years?
3. What total amount was paid in compensation to butchers in each of those years?
4. What was the total cost of administering the Cattle Compensation A:ct 1958 in
each of those years?

Mr. K. H. TURNBULL (Minister of
Lands) .-The answers, as supplied by
the Minister of Agriculture, are1.

£
129,650
157,238
153,650
137,480
142,801

1957-58
1958-59
1959-60
1960-61
1961-62

Total

720,819

2. The total amount of compensation
paid to owners of cattle slaughtered by or
by order of an inspector of stock in the
last five .:financial years was1957-58 1958-59 1959-60 1960-61 1961-62

£

£

£

£

£

144,874

154,876

86,417

98,860

177,549

3. The total amount paid in compensation
to owners of carcasses condemned by meat
inspectors in those years was1957-58 1958-59 1959-60 1960-61 1961-62

£

£

£

£

£

32,575

35,862

27,399

22,371

28,952

RECEIPTS FROM LAND TAX AND
PROBATE DUTY.

Sir HERBERT HYLAND (Gippsland
South) asked the TreasurerHow much money was received by the
Government in each of the last ten :financial
years from-(a) land tax; and (b) probate
duty?

Mr. BOLTE (Premier and Treasurer).
-The answers are<a> Land Tax1952-53
1953-54 ..
1954-55
1955-56
1956-57 ..
1957-58
1958-59
1959-60
1960-61 ..
1961-62 ..
(b) Probate Duty1952-53
1953-54
1954-55
1955-56
1956-57
1957-58
1958-59
1959-60 ..
1960-61
1961-62

1,370,151
2,015,898
2,624,857
3,249,674
4,169,746
4,606,928
4,661,300
5,854,092
6,706,494
7,406,384
4,833,393
5,387,080
6,304,802
7,102,168
7,005,493
8,065,270
7,838,504
9,412,898
11,530,879
12,540,213

HOSPITALS AND CHARITIES
COMMISSION AND MENTAL
HYGIENE AUTHORITY.
RECEIPTS FROM TATTERSALL CONSULTATIONS, CONSOLIDATED REVENUE AND
LOAN FUNDS.

Sir HERBERT HYLAND (Gippsland
South) asked the TreasurerHow much was allotted to the Hospitals
and Charities Commission and the Mental
Hygiene Authority, respectively, in each of

Totalizator Agency
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the last ten years from-(a) money received from Tattersall consultations; (b)
revenue; and (c) loan money?

Mr. BOLTE (Premier and Treasurer).
-The answer isThe moneys allotted to the Hospitals and
Charities Commission in each of the last
ten years are as follows:(a) From
Revenue
from
Duty on
Tattersall
Consul·
tatlons.

£
1952-53
1953-54
1954-55
1955-56
1956-57
1957-58
1958-59
1959-60
1960-61
1961-62

1,733,454
2,410,632
2,700,370
2,460,599
2,400,423
2,538,860
3,134,202
3,027,638

(b) From
Other
Revenue.

(c) From

Loan
Money.

£
6,031,739
6,544,763
6,391,702
6,602,066
7,621,862
8,586,009
9,099,427
10,546,435
10,756,807
11,186,911

£
2,650,000
4,240,004
3,999,993
4,000,000
4,580,000
4,600,000
4,825,000
4,536,000
4,590,669
5,170,331

The amounts allotted to the Mental
Hygiene Authority in each of the last ten
years are as .follows:From
Revenue
from
Duty on
Tattersall
Consultations.
(a)

£

1952-53'
1953-54
1954-55
1955-56
1956-57
1957-58
1958-59
1959-60
1960-61
1961-62

864,900
382,308
278,431
374,093
448,473
426,968
122,500
147,000

(b) From
Other
Revenue.

£
2,995,633
3,441,267
3,884,128
4,362,623
4,767,254
5,101,530
5,665,817
6,239,925
6,950,671
7,480,351

l<'rom
Loan
Money.

(c)

£

763,134
1,017,513
706,832
1,018,003
1,179,540
1,145,877
1,154,158
1,084,847
1,315,155
1,224,645

TOTALIZATOR AGENCY BOARD.
AGENCIES ESTABLISHED: INVESTMENTS:
Loss OF COMMISSION ON REFUNDS FOR
SCRATCHED HORSES.

Mr. MUTTON (Coburg) asked the
Chief Secretary1. How many Totalizator Agency Board
agencies have been established in-(a) the
metropolitan area; and (b) country districts?
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2. What was the total of off-course
investments to 30th September, 1962?
3. What was the gross investment before
the refunding of bets on scratched horses,
and what was the loss of commission to the
Board on this money?
4. What action has ibeen taken by the
Board regarding the undue number of
scratchings with metrnpolitan and country
racing clubs?
Mr. RYLAH (Chief Secretary).-

The answers are-1. The number of Totalizator Agency
Board agencies so far established isMetropolitan
70
Country
50
2. The total net off-course investments
from 11th March, 1961, to 30th September,
1962, was £18,790,344 10s.
3. The gross investment for the same
period was £19,881,346 10s.
Refunded
money on scratched horses thus amounted
to £1,091,002.
An equivalent amount of
money invested on starters would have
returned commission of £87,280 3s. 4d. to
the Board.
4. The Board is not able to take direct
action itself to improve the situation.
It
has represented the effects to the Victoria
Racing Club and other interested bodies.
As a result, two voluntary systems for
trainers have been developed.
These
systems have provided facilities for scratchings at metropolitan training tracks and at
the office of the trainers' association. This
action has reduced to some extent the
incidence of scvatchings. H is understood,
however, that the Victoria Racing Club is
contemplating an alteration to the rules of
racing in relation to scratching times and
the method of scratchings so as to reduce
further the amount wagered on horses
subsequently scratched.

I may tell the honorable member that
this is well on the way.
PUBLIC WORKS DEPARTMENT.
DOOKIE AGRICULTURAL COLLEGE: SOIL
AND DEBRIS LEFT BY CONTRACTOR.

For Mr. GAINEY (Elsternwick), Mr.
Suggett asked the Minister of Public
Works1. Why the .Jarge heap of soil and debris
was left by the contractor at the rear
of the new building at the Doo'kie Agricultural College?
2. When this heap will be removed and
the area gravelled?

Mr. PETTY (Minister of
Works).-The answers are--

Public

In response to inquiries made of him·
from the Public .Works Department last
Friday, 30th November, Mr. J. L. Provan,
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principal of Dookie Agricultural. College,
advised that this heap is topsoil, about
60 cubic yards, stock-piled by the college
itself to be used after current site works
have been completed.
These site works have been let by contract, at £14,551, :by the Public Works
Department, to Mr. K. P. Lakeman, of
Benalla, who has contracted to complete the
works by 31st January, 1963. This contract
includes the gravelling of the area referred
to in part 2 of the question.

HAZELWOOD.
PROPOSED DEVELOPMENT PLANS.

Sir HERBERT HYLAND (Gippsland
South) asked the Minister of Public
Works, for the Minister of HousingWhether the Housing Commission recently gave the MorweU Waterworks Trust
and Sewerage Authority particulars as to
proposed developments at Hazelwood including estimated population trends up to
1971?

Mr. PETTY (Minister of Public
Works).-The Minister ··of Housing has
supplied the following answer: In accordance with usual practice to
determine the availability of services, the
chief engineer of the Housing Commission
consulted with the Morwell Waterworks
Trust and advised them of the Hazelwood
land acquisition and tentative proposals for
its development.
He gave estimates of population and
building ibut stated that the rate of building had not yet been fixed.

KALORAMA.
PROPOSED SUBDIVISION OF LAND.

Mr. FLOYD (Williamstown) asked
the Premier1. Which authority must grant permission for the subdivision for residential
purposes of the area of approximately 30
acres of land at Kalorama, which a large
body of persons is seeking to preserve from
development?
2. Who owns the land, and what is its
actual area?
3. Whether the land was valued recently;
if so, by whom and what is the valuation?
4. Whether the Government agreed to
contri·bute towards the cost of acquiring the
land; if so, on what conditions?
5. Whether portion of the land is unsuitable for economic residential subdivisional
purposes; if so, what area this portion
constitutes?
6. If he will lay on the .table of the
Library the ·relevant file?

Kalorarna.

Mr. BOLTE (Premier and Treasurer).
-The answers are1. The Lillydale Shire Council.
2. Mr. Hubert Ellis Jeeves and Mrs. Daisy
J eeves-33 acres 3 roods 1n perches.
3. The land was valued in December,
1960, by Mr. J. L. Baskett, estates officer
of the Forests Commission, and Mr. L. M.
Dove, who at that time was district valuer
of the Land Tax Department. They valued
the property at £18,000.
4..The Government agreed to contribute
£7,500 to complete the purchase provided
the 1balance is contributed by pubHc subscription or otherwise, and the land reverts
to the Crown.
5. This is a inatter on which it is difficult
to offer a definite opinion.
6. Yes.

ROYAL MELBOURNE INSTITUTE OF
TECHNOLOGY.
USE OF OLD ROYAL CHILDREN'S HOSPITAL
BUILDING.

Mr. CLAREY (Melbourne) asked the
PremierWhether the Government has reached a
decision in respect of the r·epresentations
made by the Royal Melbourne Institute of
Technology for the use of the old Royal
Children's Hospital building; if so what
was the decision and what are the Government's intentions in relation to the future
occupation of the property?

Mr. BOLTE (Premier and Treasurer).
-This matter is still receiving the consideration of the Government.
COMMITTEE OF PUBLIC ACCOUNTS.
STATE ELECTRICITY COMMISSION·.

Mr. TAYLOR (Balwyn), chairman,
presented a progress report from the
Committee of Public Accounts on the
State Electricity Commission, together
with appendices.
It was ordered they .be laid on the
table and be printed.
STATUTE LAW REVISION
. COMMITTEE.
EXECUTION ON GOODS.

Mr. MANSON (Ringwood), chairman,
presented a report of the Statute Law
Revision Committee upon execution on
goods, together with minutes of evidence
and appendices.
It W:as. ordered that they be laid on the·
table, and that the report be printed.
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COMPANIES ACT.
REPORT OF INSPECTOR ON INVESTIGATION
OF COMPANIES.

Mr. RYLAH (Chief Secretary).By leave, I move-That there be laid ;before this House a
copy of the report of the inspector appointed pursuant to the provisions of the
Companies Act 1958 to investigate the
affairs of Viney Industries Proprietary
Limited, Clayton Timber and Trading Proprietary Limited, Craftsman Joinery and
Glass Company Proprietary Limited, J. A.
Belfrage Proprietary Limited, John Foletta
Proprietary Limited, Kilverne Proprietary
Limited, Clayton Investment Company Proprietary Limited, H. W. Viney Proprietary
Limited and Clarinda Self-Service Proprietary Limited.

The motion was agreed to.
Mr. RYLAH (Chief Secretary) presented a report in compliance with the
foregoing order.
It was ordered that the report ibe
laid on the table and be printed.
MILDURA IRRIGATION AND WATER
TRUSTS (AMENDMENT) BILL.
The debate (adjourned from November 27) on the motion of Mr. K. H. Turnbull (Minister of Lands) for the second
reading of this Bill was resumed.
Mr. STONEHAM (Leader of the
Opposition).-No doubt the honorable
member for MHdura is straining at the
leash, as it were, to make his maiden
speech in the House on this Bill, and
I shall not unduly delay him the pleasure
of doing so. This is an important Bill
to the City of Mildura, the whole Sunraysia district, and, in fact, to all
persons connected with the production
of dried and citrus fruits in this
State.
It goes without saying, also,
that this measure is one of great
significance to the economy of Victoria.
This is especially so with the
prospect of the looming up of problems
associated with the entry of Great
Britain into the European Economic
Community and the forecast that certain difficulties may :be encountered in
the sale of dried fruits. I was delighted
to read in the press that our former distinguished Agent-General in London, the
Hon. Sir William Leggatt, is at present
back in Victoria, and I have no doubt
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that the Government will receive valuaible advice from him in respect of this
particular .problem.
In his second-reading speech, the
Minister referred to the original
Chaffey Indenture.
The honorable
gentleman pointed out that some of the
existing provisions relating to water
requirements for irrigation were identical with those expressed in that document. On reference to the records, I
found that the original Chaffey Indenture was entered into on the 31st May,
1887. I am sure honorable members
generally are conversant with the very
exciting and stirring deeds which
occurred following the agreement between the then colony of Victoria and
George and W. B. Chaffey. Those two
gentlemen were among the greatest
pioneers in this State, and it was a matter of great regret that within a comparatively short time--a matter of some
eight years or so--Chaffey Brothers
Limited, through no fault of their own,
had to go into liquidation. Following
that, a Royal Commission was held in
1896, and shortly afterwar.ds the First
Mildura Lrrigation Trust was constituted.
When the State Rivers and Water
Supply Commission came into existence
in 1905, the Trust was not taken over
by the Commission, although actually its
activities are supervised by the Commission. So effective and efficient has
been the work of the First Mildura
Irrigation Trust, that it has continued
in existence until tO-!day.
The .purpose of the BHl is to improve
administrative procedlllI'es and to confer
certain additional powers upon the
Trust, which will enable it to carry out
its onerous task more effectively in the
years ahead. I have no doubt that the
problems likely to arise from Britain's
entry into the European Common Market will have some effect on the dried
fruits industry. It behoves this Parliament, therefore, to do everything in its
power to facilitate the efforts of those
who will have to meet the keen chal·lenge to our dried fruits on the world's
markets.
I shall now deal with a few of the
main provisions in the Bill. Apparently,
there is no existing .provision to vacy the

2156 Miklura Irrigation and Water [ASSEMBLY] ·Trusts (Amendment) Bill.
boundaries of the irrigation district
other than by legislation. Clause 3,
which amends section 4 of the principal
Act, will empower the Governor in
Council to alter and amend :boundaries
as required, and that has .particular significance when taken into consideration
in conjunction with the :projected development of the " mid-area " between
Mildura and Redcliffs. It goes without
saying that the ability of the Trust to
recommend, through the State Rivers
and Water Supply Commission, to the
Governor in Council that amendments
be made from time to time to the boundaries of the Trust will be designed to
bring about greater efficiency in the use
of every acre-foot of water in the
irrigation district.
Clause 4, which inserts a new Division
3A in the principal Act, empowers the

Trust to levy special charges for capital
works, and this also is said to relate to
the projected development of the " midarea." Briefly, I understand that the
landowners wm be called upon to bear
50 per cent. of the cost of the works,
and that the Trust will finance the
ibalance. Sub-section ( 1) of proposed
new section 12c, as contained in clause
4, providesFor the purpose of constructing the capital works for which any special improvement 'Charge was made under this Division
the Trust may with the consent of the
Governor in Council 1borrow money by
means of debentures upon the security of
the charge.
·

It is essential that the Trust :.should

have power to impose this charge, which
will assist in financing the landowners
responsibilities in respect of the proposed
development. Clause 5, which amends
section 13 of the .principal Act, empowers
the Trust to dispose of dry land, which
it has acquired as a •result of the nonpayment of rates, without incurring any
obligation to :.supply water. I understand
that these lands are remote from existing channels and that unless the Trust
were empowered to sell them as dry
lands, they would remain in the
possession of the Trust in perpetuity
without serving very much purpose.
The provisions contained. in clause 6
of the Bill give the Trust power to
amend, re-define and unite drainage
Mr. Stoneham.

areas, and those in clause 7 relate to the
declaration of drainage rates.
At
present the Trust can levy only what
are called special maintenance charges
under section 36 of the Drainage Areas
Act, which means that notice of intention must be served on every person
liable to pay the charge. This is a
cumbersome procedure, and it is now
proposed that a general published notice
will be sufficient to fix the rate.
Provision is made in clause 9 for the
Trust to encourage the installation of
private irrigation pipe-lines, which no
doubt will result in the more economic
use of water. In this clause, reference
is also made to private easements. It
would appear that some of the blocks
are at present irrigated by private
channels running through ·adjacent private lands. These channels have come
into existence by mutual agreement, and
the system has been found not altogether
satisfactory. The proposals in clause 9
will enable the position to be clarified
and the matter of easements placed on
a proper footing. The clause sets out
in considerable detail the procedure to
be followed before the Governor in
Council may make an order for the
compulsory acquisition of such an easement.
The Bill provides also that, in future,
subdivisions of irrigation properties may
not be made without plans for the subdivision being sealed by the Trust. The
State Rivers and Water Supply Commission at present exercises such authority
in respect of areas under its direct
control, and it is only reasonable that
the Trust should have this power so that
serious problems may be avoided.
Clause 10 contains an important provision and gives the Governor in Council
power to increase and review the assignment of water to the irrigation district.
This is necessary because legally, in
times of restriction, the basic provisions
of the original Chaffey Indenture would
have to be complied with, and this
document is by now quite out of date
in that respect.
It · is only just
that in times of restriction the fruitgrowers in the First Mildura Irrigation
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District should enjoy the same rights as
apply to growers in districts under the
control of the Commission.
The last provision to which I wish to
refer is that which increases from £500
to £2,000 the value of works which may
be carried out by the Trust without
seeking the authority of the State Rivers
and Water Supply Commission. This is
a most reasonable provision. Members
of the Opposition support the Bill because we believe it is an attempt to
assist the members of the Trust in their
laudable efforts to bring about more
efficient and more economic production
within the irrigation district which they
control.
Mr. WHITING (Mildura).-This Bill
is primarily intended to improve the
practical functioning of the First
Mildura Irrigation Trust and to bring
its administrative procedures more into
line with those· applying to the State
Rivers aind Water Supply Commission.
The First Mildura Irrigation Trust is
composed of six grower commissioners,
all of whom are thoroughly skilled in the
art of irrigation and of dried fruits and
citrus production. The administration
of the Trust is in the very capable
hands of a manager, Mr. J. A. F. Oram,
and the secretary, Mr. S. V. Nice-a
locally born resident-and his staff keep
well abreast of the bookkeeping. The
outside staff varies from time to time
but it usually consists of about 60 men
engaged on developmental and maintenance work.
As a cor.porate body constituted in
1896 under the Mildura Irrigation and
Water Trust Act, the Trust was formed
to take over the irrigation undertaking
from the Mildura Irrigation Company, a
subsidiary of Chaffey Brothers Limited.
As honorable members are no doubt
aware, the Chaffey brothers were the
founders of the settlement. It is the
only remaining irrigation trust in Victoria, all other such trusts having been
wound up when the State Rivers and
Water Supply Commission was constituted in 1905.
The Trust was originally charged with
the responsibility of maintaining the
system designed and installed by the
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Chaffey brothers, and despite many setbacks and difficulties it has continued to
operate and maintain the irrigation
system. Although the original plant,
which was designed and installed by
George Chaffey, was accepted as. being
equal to the world's best, in the course
of time it became unserviceable and was
in need of replacement. It is of interest
to note that after 70 years of service the
same engine and pump are now on show
to the ipublic adjacent to the Mildura
Art Gallery and were recently dedicated
by the Minister of Water Supply, the
Hon. W. J. Mibus. In the meantime,
other irrigation districts had been
developed by Government finance, and
the Trust sought similar assistance in
the rehabilitation of its water supply
system. In 1949, the then Minister of
Water Supply, the Hon. H. E. Bolte,
through the late Councillor · Nat.
Barclay, advised the Trust that the
·whole of the capital cost of the new
works would be provided by way of
Government grant. It is pleasing .to
note that since that time all Victorian
Governments, irrespective of their
political complexion, have given the
Trust every assistance, through the
State Rivers and Water Supply Commission, in the work of building up Trust
assets.
In the period from 1949 to June of
this year, the pumping equipment has
been completely modernized and electrified at a cost of £443,000.
An
amount of £474,000 has been expended
on the improved and enlarged water
distribution system, and a drainage improvement programme, which has
involved the expenditure of some
£72,000 to date, has been commenced.
The works have been designed to serve
an area of 19,500 acres. The policy of
support
for
Government financial
development of irrigation areas is in
line with modern practice elsewhere in
the world and, provided that the annual
charges paid by the irrigators include
adequate depreciation, it would appear
to be a practical and equitable method
of development.
It will be readily agreed that water
is the greatest limiting factor in the
development of intensive cultivation in
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this State. Therefore, it is obvious that
Clause 3 refers to a re-definition of
the least wasteful method of using the irrigation district boundaries and
water for irrigation is by pumping into will enable the Trust to incorporate an
a distribution system consisting of area of land between Redcliffs and
concrete-lined channels and/or concrete . Mildura, commonly known as the " midpipes.
area," for which planned irrigation is
I mentioned earlier the art of irriga- proposed.
tion. There is much more to it than
The " special improvement charge "
merely applying water to the soil at referred to in clause 4 is particularly
regular intervals. Most Mallee soils necessary to enable a levy to be made
have a fairly high saline content, and, for the construction of capital works
in addition, there is a varying salt 'in order to supply water to the private
content in the irrigation water. The lands in this "mid-area." The need
problem is to prevent this salt from then arises for the Trust to obtain
becoming concentrated in the root zones suitable long-term finance for that
of the vines or trees. Obviously, this portion of the cost which is to be resalt-laden sub-soil water must .be re- paid by landowners on an instalment
moved, and thus we have underground plan. Clause 5 deals with the extinction
tile drainage systems.
Indeed, the of the original water rights still held on
whole process can be likened to the certain lands outside the irrigation discirculatory system of the human body trict, which have reverted to the Trust
-the heart taking the place of the because of the non-payment of rates.
pumps; the arteries, the water distribu- As it is not the desire of the Trust to
tion system; the capillaries, the root hold these lands permanently, this clause
zones of the plants, and the veins, of will enable them to be sold as dry land.
the most important drainage system.
The amendments to sections 17 and 18
One can imagine the ca ta strophic effect
on the human body if it were deprived of the principal Act, in clauses 6 and 7
of veins. The provisions contained in of the Bill, refer to the ama1'gamation of
this Bill will permit expanded drainage the several existing drainage areas into
one area having the same boundaries as
projects to be undertaken.
the irrigation district, thus greatly
I stated earlier that a total sum of simplifying the administration of the
approximately £450,000 had been ex- drainage operations of the Trust. There
pended on pumping plants and also on is also provision for the striking of a
distribution facHities whereas only drainage rate to replace the existing
£72,000 had been spent on drainage special maintenance charge which has
works.
It may well be that an become unwieldy in view of the increase
increased amount ha:s to be spent on in postage rates and bookkeeping charges.
drainage works at some future date. It has been found over the years that
In short, it is my view that drainage some growers request the Trust to preis an essential part of irrigation.
pare plans and specifications and to construct private pipe-lines and other
The Trust method of administration capital works at the growers' expense.
is working extremely well and is an The amendment in clause 8 will enable
excellent example of decentralized and the Trust to keep its staff and equipment
grower-controlled administration. It is more fully occupied and recompensed in
only natural that, to be progressive, the this direction.
commissioners should seek amendments
to the Act from time to time to bring it
Clauses 9, 10 and 11 propose amendinto line with modern practice. A number ments to various sections of the princiof such amendments are included in pal Act, and have all been recommended
this Bill.
Broadly speaking, the by the commissioners to bring the
matters to which the clauses relate are Trust's regulations and policy more
either in practice at present or have nearly into line with that provided for
been found necessary in order to bring the State Rivers and Water Supply
about effective administration.
Commission ..
Mr. Whiting.
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The Trust form of administration,
with local responsibility for its success,
has much to commend it, and I earnestly
suggest that honorable members give
this Bill a speedy passage so that its
contents may be implemented during the
current irrigation season.
Mr. ROSSITER (Brighton).-It might
be asked where is the link between the
far-flung empire of Mildura and the
golden sands of Brighton, but what impels me to speak very briefly on this Bill
is the firm friendship I had with the
former member for Mildura, the late
Mr. Nathaniel Barclay, D.C.M. If one
can judge from the maiden speech
delivered this afternoon, he is being well
succeeded by the honorable member for
Mildura. When Mr. Barclay was in
London la.st year, he carried out researches into the effects on Mildura and
the dried fruits industry of Britain's
probable entry into the European
Economic Community. I know that Mr.
Barclay brought back with him a great
deal of material which could be very
helpful to those concerned with the welfare of the Mildura district, and I hope
that in some way this material will be
passed on to his successor. This is not
a Bill dealing only with the dried fruits
industry in Mildura, but is a measure
concerned with irrigation in the Mildura
district. I shall leave the question of the
dried fruits industry to those who have
more expert knowledge of it. I congratulate the honorable member for
Mildura on a very auspicious and promising opening in this House.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
SEWERAGE DISTRICTS (POLLS)
BILL.
The amendments made in this Bill, in
Committee, were adopted.
Mr. G. O. REID (Minister of Labour
and Industry).-! move-That this Bill be now read a third time.

Mr. STONEHAM (Leader of the
Opposition) .-This controversial Bill
originally consisted of five clauses.' The
Government agreed to delete clause 4
but persisted in retaining clause 3, despite the spiri~ed opposition voiced by
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members of the Labour party and members of the Country party. The deletion
of clause 4 constituted a major amendment of the Bill, and consequently we
felt justified in ensuring that the third
reading be held over until to-day in
order to give the Government another
opportunity to reconsider the position of
the special group of sewerage authorities
-they are certainly limited in numberwhich have been in existence for more
than ten years but which, for financial
reasons, have been unable to carry out
their works. I do not know whether
the works have been finally approved
for execution but they have been
approved as suitable.
The Government should give these
authorities the consideration they deserve rather than put forward the idea,
which is contained in this Bill, of facilitating the actions of those who wish to
prevent :.sewerage works from being undertaken. The Government should treat
this special group of authorities as a
separate problem, and, in view of the
circumstances
which
have
arisen
through no fault of their own, grant
extra financial concessions to enable the
sewerage works to proceed. However,
by this Bill the Government is doing the
reverse. In my opinion, this is one of
the worst measures to be placed before
Parliament for a very long time. I hope
the Government will give special attention to Queenscliff and Point Lonsdale.
They are very important tourist resorts,
and it should not be necessary for me to
stress that sewerage facilities should be
available at tourist resorts.
In regard to the remaining places
which could be affected by the legislation
I hope that the Government will heed
the advice of the Opposition and do something of a positive nature that will
resolve the problems of those authorities
so that they can proceed with the construction of their sewerage works.
Sir HERBERT HYLAND (Gippsland
South).-We appreciate the fa:ct that the
Government has dropped the very contentious clause 4· which would have had
retrospective effect. We have considered
clause 3 further and have decided to
adhere to our previous proposal that it
should be deleted. Consequently, we will
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call for a division on the third-reading
motion. Why is the Government persevering with this Bill and with clause 3
in particular? I feel that there is something 'behind this measure. Is some
move .being made by certain people to
again defeat the desire of Parliament?
I do not know what the position
is. However, I should like to see the
Government drop the Bill. H it wanted
clause 5 as it was previously and the
preamble it could have had them, but I
feel that the way in which the Government is acting is definitely not doing this
House justice. Honorable members have
not been given an adequate explanation
why the Government has persisted with
clause 3. The Country party stronigly
opposes this provision.
The House divided on the motion (Sir
William McDonald) in the chair)Ayes
34
No~

~

Majority for the motion

9

AYES.

Mr. Rafferty
Mr. Reid
<Box Hill>
Mr. Rossiter
Mr. Rylah
Mr. Scanlan
Mr. Scott
Mr. Snider
Mr. Suggett
<Ballaarat North) Mr. Taylor
Mr. Turnbull
Mr. Fraser
(Kara Kara>
Mr. Garrisson
Mr. Wheeler
Mr. Gibbs
Mr. Wilcox
Mr. Gillett
Mr. Wiltshire.
Mr. Loxton
Mr. Macdonald
Tellers:
Mr. Manson
Mr. Reid
Mr. Meagher
<Dandenong)
Mr. Petty
Mr. Stokes.
Mr. Porter
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Balfour
Birrell
Bloomfield
Bolte
Borthwick
Christie
Darcy
Dunstan
Evans

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
( Gippsland East> Mr.
Mr.
Mr. Fennessy
Mr.
Mr. Floyd
Mr.
Mr. Holding
Mr.
Mr. Holland
Sir Herbert Hyland
Dr. Jenkins
Mr. Lovegrove
Mr.
Mr. Mitchell
Mr.

Mr.
Mr.
Mr.
Mr.
Mr.

Brose
Clarey
Crick
Divers
Evans

Moss
Mutton
Ring
Schintler
Stirling
Stoneham
Sutton
Trewin
Wilkes
Wilton.
Tellers:

Cochrane
Whiting.

The Bill was read a third time.
Sir Herbert Hyland.

(Am,endment) Bill.

WORKERS COMPENSATION
(AMENDMENT) BILL.
The House went into Committee for
the further consideration of this Bill.
Discussion was resumed of clause 2,
providing, inter alia--Sub-section (1) of section three of the
principal Act shall be amended as
follows:(a) For the interpretation of "Dependants " there shall be substituted
the following interpretation:" Dependants"
means such
persons as were wholly or in
part dependent upon the earnings
of the worker at the time of the
death or who would .but for the
incapacity due to the injury have
been so dependent.
(b) In the interpretation of "Disease"
the words " and also includes the
aggravation acceleration or recurrence of any pre-existing disease as
aforesaid" shall ·be repealed;
(c) For the interpretation of "Injury"
there shall .be substituted the
foUowing interpretation:" Injury " means any physical
or mental injury, including(a) a disease contracted by a
worker in the course of
his employment whether
at or away from his
place of employment and
to which the employment
was
a
contributing
factor; and
(b) the recurrence aggravation or acceleration of
any pre-existing injury
or disease where the
employment was a contributing factor to such
recurrence aggravation
or accelerationand for the purposes of this
interpretation the employment
of a worker shall be taken to
include any travelling referred to
in sub-section (2) of section
eight of this Act.
(d) In the interpretation of "Worker"
the expression "a person employed
whose remuneration exceeds Two
thousands •pounds a year (excluding any payments made for overtime worked by him), or" shall
be repealed.

and of Mr. Lovegrove's amendmentThat paragraphs (a), (b) and (c) be
omitted.

Mr. LOVEGROVE (Fitzroy) .-I seek
the liberty to reply to a statement
which was made by the Chief Secretary,
in Committee, last Wednesday.
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The CHAIRMAN (Mr. Rafterty).Order ! I think at this stage I should
make a ruling which will assist not only
the Deputy Leader of the Opposition
but also other members of the Committee.
The Deputy Leader of the
Opposition is in order in seeking to
speak a second time upon the Bill
in Committee. When he last spoke,
his remarks had to be directed
strictly to the amendment which
he had moved, and I ruled accordingly. Subsequently, the Chief Secretary, who introduced the Bill, and
explained it to the House, spoke on
clause 2 and, in accordance with established custom in this Chamber, there
was extended to him, as a special
instance, the opportunity to speak
The same
widely on clause 2.
courtesy will now be extended to
the Deputy Leader of the Opposition
and, if necessary, to the Leader of the
Country party, to speak on matters that
were raised, in reply, by the Chief
Secretary, on clause 2. The same privilege will not, of course, apply to other
honorable members seeking to speak
on this clause. Their remarks will have
to be confined to the subject-matter now
before the Committee, namely, the
amendments moved iby the Deputy
Leader of the Opposition. I remind the
Deputy Leader of the Opposition that
I cannot, of course, permit another
second-reading debate to take place, but
so long as he confines his remarks to
the matters dealt with by the Chief
Secretary he will be in order.
Mr. LOVEGROVE (Fitzroy).-The
Opposition has examined the statement
read by the Chief Secretary to the
House last Wednesday and regrets that
the Government is not prepared to
accept any of the amendments requested by the Opposition.
These
amendments are regarded as vital by
the Opposition, which three weeks ago
informed the House of the Opposition's
amendments.
The Opposition then
stated that while the Government had
conceded a few reforms which were
long overdue, the major attacks on
the injured and their dependants in
the Bill so outweighed the reforms that
the Opposition would vote against the
Bill and seek to amend it.
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Mr. WILCOX (Camberwell).-Mr.
Chairman, I rise to a point of oFder.
I direct attention to the fact that the
Deputy Leader of the Opposition is
reading his speech. It is very difficult
to follow a statement in this House
when it is being read.
The CHAIRMAN (Mr. Rafterty).Order! I prefer to believe that the
Deputy Leader of the Opposition is
quoting from copious notes. I believe
he recognizes that it is not in order
for honorable members, other than
Ministers, to read a speech to the
Committee. I ask the Deputy Leader of
the Opposition to respect that procedure.
Mr. LOVEGROVE (Fitzroy). - As
honorable members are aware, it is not
my practice to read speeches. In this
case, however, I ask the courtesy of the
Committee to present the reply of the
Opposition to the statement made by
the Chief Secretary, and read by him.
Roneoed copies of my statement are
available for circulation to honorable
members in the same manner as was
the statement of the Chief Secretary.
At the conclusion of this statement, I
shall ask that progress he reported so
that honorable members may examine
the statement. In the circumstances,
the Opposition seeks the same courtesy,
because of the importance of the legislation, as was accorded without objection to the Chief Secretary.

The CHAIRMAN.-! prefer to believe
that the Deputy Leader of the Opposition is referring to copious notes rather
than reading a speech.
Mr. LOVEGROVE.-In addition to
the reasons given by the Opposition
during the debate, it was conscious
that the definitions of "dependants,"
" disease " and " injury " in the 1946
Act were passed by agreement between
the Cain Labour Government and the
Liberal party and the Country party in
the Legislative Council. The explanations given by the Chief Secretary are
unsatisfactory to the Opposition for
the reasons stated by the Opposition
in debate, and no member or supporter
of the Government has yet answered
the Opposition's case.
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However, in further reply to the
I propose to relate the categories
Chief Secretary's statement, attention of married women in remunerative
is drawn, first, to the proposed addition employment who will be affected by
of the words " or mainly " to the this Bill, and who will remain
definition of "dependency." I submit affected to a large degree by the
thatGovernment's two subsequent amend1. These words have been intro- ments. Because of economic necessity
duced because the Government was the number of married women working
compelled to concede the Opposition's in remunerative employment has inargument, but refused to abandon its creased substantially in recent years.
destruction of the status of widow- It is usual for young married women
bot..11 before and during pregnancy to
hood.
take
jobs to help their husbands pay
2. The interpretation of these
words in paragraph (b) of sub- the rent of houses in Housing Comsection (1) of section 9 of the Act, mission estates, and the rents charged
by private enterprise, and abundant
win be followed by a similar inter- evidence
of this fact is well known to
pretation as applied to dependency
and will be a severely limiting means the Government, through the appropriate Departments. Many of these
test to reduce the payments made w
women continue working after children
widows and children.
are born.
3. These words create within the·
It is also common for young married
Act, legal processes which will be
followed inevitably by the introduc- women to take jobs to help their
tion of complex legal concepts, delay husbands establish the matrimonial
and expense, and the destruction of home prior to beginning a family, and,
the .present simple and Jong estab- indeed, in most cases the high cost of
lished proceedings by which the establishing a home to-day requires
Board has sought to discharge its women to go to work. These women
responsibilities in accordance with and their husbands have been actively
section 54 of the Act which provides encouraged by the Government to
assume the expense and responsibility of
thathome ownership. It is also the practice
in arriving at every determination,
for older married women who have
the Board shall be guided by the
real justice of the matter without
raised their families to seek employment
regard
to
legal
forms
and
to assist their husbands obtain comforts
solemnities.
and to provide for such requirements as
4. It will also promote the expense may bring both some small measure of
of litigation outside the resources of independence and dignity in old age. In
widows whose claims may be con- addition to these categories of married
tested.
women, there are those who have been
5. The Opposition notes that on denied motherhood, and who seek both
page 5 of the Chief Secretary's state- to usefully employ their time and enment, the Government undertakes, large the husband's income. In many
cases, these married women undertake
inter alia, thatresponsibility
for
assisting
other
where widows and children are
clearly dependent and the emfamilies.
ployers or insurance companies put
them to unnecessary expense in
testing dependency, the Government
will not hesitate to amend the
legislation immediately.

It seems obvious by its anticipation
that the Government is aware of the
objectionable features of its proposals
but still lacks the political honesty
to abandon them and leave the status
of widowhood as it exists in the Act.
Mr. Lovegrove.

The categories of married women I
have mentioned are, by remunerative
employment, maintaining effective demand for consumer and other goods at
levels said by Government spokesmen
to be now indispensable for economic
prosperity. In these categories, those
who have not yet begun their families,
those who are rearing them, those who
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have raised them, and those who have
been denied motherhood are, in the
event of widowhood, severely penalized
by the Bill and by the Chief Secretary's
first proposed amended definition of dependency. There are, of course, in addition to these categories, deserted wives
who, in Victoria, constitute over onethird of all widows receiving Class A
Commonweal th social service ·pensions,
and who are among the most tragically
under-privileged section of the community; they are also exiposed to additional hardships and to humiliation by
the professional suspicions of insurance
companies, their investigators, and their
interrogators.
·
The misuse of the rare case of a
woman living in adultery when her
husband suffers a fatal accident to
justify the abolition of the status qualification of widowhood for the overwhelming majority of married women
living with their husbands, is an unwarranted reflection upon all married
women affected by the legislation, and
because of its obvious injustice is an
unworthy piece of cynicism which does
the Government little credit.
The
Opposition points out that in this case
it is possible under this Bill, if dependency is to be the measurement instead of widowhood, for a de facto wife
to obtain a complete and absolute
preference over the widow for workers
compensation. The Opposition points
out that if the Government were
genuinely concerned about the rare case
misused by the Chief Secretary, it would
legislate to cure this case only. The
Opposition will support such a cure. The
first amendment is the first admission
of the Government's mistake in the
Bill.
I now refer to the second amendment
to dependency. On the day following
the Chief Secretary's delivery of the
statement, he introduced a second
amendment to determine dependency
which he did not indicate in his statement, and on which he made no explanation. This second amendment is the
second admission of the Government's
failure and states that any moneys
earned by the personal exertion of the
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wife shall be exempted from the determination of dependency once the applicant has proved(a) that she is the wife;
(b) that :She has 1been living with her
husband; and
(c) that any amounts that are in her
name fall within the specified
category.
The second amendment also fails to
satisfactorily repair the destruction
caused by the abolition of the status of
widowhood as a qualification for
workers compensation, in the present
Act. In the absence of any evidence to
the contrary it is assumed that the word
wife excludes de facto wife.
Mr. W1Lcox.-But "wife" does not
include " de facto wife."
Mr. LOVEGROVE.-All honorable
members have heard the honorable
member for Camberwell's knowledge
of the Workers Compensation Act.
After all, he was one of those
who were pushed ahead to lead the
attack on the Opposition, and now the
Government is going to leave him " high
and dry." The honorable member said
that the Bill was all right but since then
the Government has had to make two
amendments. In view of the various
meanings given by the courts, the words
" living with " are open to a number of
interpretations, and if the words "personal exertion " are given the meaning
attributed to them by the Income Tax
and Social Services Contribution Assessment Act, restrictions on the widowhood of poor and rich wives, de facto
wives, deserted wives, separated couples,
couples residing apart, and couples residing together but not as man and wife,
appear to assume a diversity likely to
create unending confusion. The clause
opens up a fertile field for litigation and
raises moral and financial considerations in many instances more suitable
for determination by the divorce courts
than the Workers Compensation Board.
In view of the abolition of the salary
limit in the Act, this amendment also
creates the interesting situation where
highly paid executives whose wives have
substantial income from private businesses will probably be eligible for
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workers compensation. In view of the
reiterated reference on page 6 of the
Chief Secretary's statement, as circulated, that the present Workers Compensation Act is wrongly introduced into
the field of social benefits, it seems
peculiar that an amendment of this
description should be introduced. It
would appear that although disturbed by
the Opposition's case and the widespread
public and legal feeling against the Bill,
the Government is reluctant to admit
defeat and is determined to remove the
status of widowhood as a qualification
for workers compensation. Even with
the two amendments to the definition
of dependency in the Bill as proposed
by the Chief Secretary, the effect of the
so amended definition would open the
door to widespread deprivation of the
rights of widows and, under certain circumstances, to theiir victimization.
I wish now to refer to the interpretations of "disease" and "injury."
The reference to these definitions in the
Chief Secretary's statements shows
nothing new, and again fails to answer
the arguments advanced by the Opposition during the second-reading debate on the Bill. These arguments were
predicated upon many years of legal and
medical experience of the various workers compensation Acts in Victoria, and
the case put by the Opposition adheres
to both the accuracy of its facts and its
logic, which have not been refuted by the
Government's legal advisers. The Australian CouncH of Salaried and Professional Associations represents organizations of architects, engineers, surveyors,
draughtsmen, bank officers, municipal
and public utility officers, teachers, insurance officers and many thousands of
other white collar workers. This council
supports the case put forward by the
Opposition. In passing, it is noted that
.the paragraph beginning with the words
-"The third objection "-on page 5 of
the Chief Secretary's statement is not
a correct statement of the Opposition's
case, as Hansard will show.
My thir-d reference is to weekly rates.
Generally the weekly rates proposed by
the Government are, by comparison with
the ·present cost of living, inferior to
the weekly rates in the 1953 Act, as compared to the cost of living at that time.
Mr. Lovegrove.

(Amendment) Bill;

The £5,000 maximum payment for total
incapacity is an exception and is acceptable to the Opposition. The Opposition
will analyse this comparison in moving
its amendment to the rates in Committee.
The fourth point raised by the Opposition relates to "Table rates for
maims." Whereas the Bill empowers
the Board to award a higher rate than
provided in the table where it considers
a table amount to be inadequate, the
table rates have been so reduced as percentages of the maximum payment for
total incapacity, that the reductions outweigh in iprinciple and in importance the
concession referred to on page 3 of the
Chief Secretary's statement. For instance, the principle of accepting total
loss of the sight of both eyes as entit:lement by right of the maximum payment
for total incapacity, which has been
in the Act since its !beginning in 1914, is
aibolished by the Bill. In this case, the
Government has penalized a :blind man
to the amount of £700. The Opposition
will analyse these payments in detail,
comparing them with the 1953 payments
when moving its amendments at the
appropriate stage in the Committee debate.
1

The Melbourne Trades HaH Council
after obtaining the best legal advice
available decided at a special meeting
of the Council on 29th October to oppose
the Bill.
Mr. WILCOX.-From where did it get
the legal advice?
Mr. LOVEGROVE.-It was obtained
from lawyers who knew something about
workers compensation, not from the incredibly poor legal opinions that were
given by lawyers on the Government
side of the House during the secondreading debate. On 9th November, the
press reported the Premier as having
said that the Government could easily
drop the Bill if the unions did not want
it.
The CHAIRMAN (Mr. Ra:fferty).The Deputy Leader of the Opposition's
time will expire in one minute.
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Mr. STONEHAM (Leader
Opposition) .-I move--

of

the

That Standing Orders be suspended to
permit the Deputy Leader of the Opposition
to complete his statement.

The CHAIRMAN (Mr. Ra:lferty).The suspension of Standing Orders cannot :be moved in Committee.
Mr. LOVEGROVE.-On the 15th
November, the president of the Trades
Hall Council, Mr. J. P. Brebner, and the
secretary, Mr. J. V. Stout, invited the
Premier, if he was not in a position ~o
increase the rates and to drop every
other provision of the Bill, to drop the
Bill altogether and leave the Act" as it
is. The Opposition joins with the Melbourne Trades Hall Council, which is the
accredited organization authorized to
speak for trade unions in this State, in
inviting the Government to drop the
Bill. If it does not, that will be sufficient
evidence in the eyes not only of the
trade union movement but also of the
Opposition, the Council of White Collar
Workers, the legal profession and other
professions interested in this legislation
that the Bill has been introduced in the
interests of the insurance companies of
Vktoria, because the workers do not
want it and neither do the employers.
In order that the statement I have
read might be considered fully by the
Government, I move-That progress tbe reported.
Mr~ STONEHAM
(Leader of the
Opposition).-! desire to support the
motion.
The CHAIRMAN (Mr. Rafferty).Order ! There can be no debate on the
motion that progress be reported.
The Committee divided on the motion
(Mr. Rafferty in the chair)Ayes
16
Noes
39

Majority against the motion

23

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Clarey
Crick
Divers
Floyd
Holding
HoUand
Lovegrove
Mutton
Ring

Mr.
Mr.
Mr.
Mr.
Mr.

Schintler
Stoneham
Sutton
Wilkes
Wilton.

Tellers.
Mr. Fennessy
Dr. Jenkins.
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NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Balfour
Birrell
Bloomfield
Bolte
Borthwick
Brose
Christie
Cochrane
Darcy
Dunstan
Evans

Mr. Porter
Mr. Reid
<Box Hill)

Mr. Reid
<Dandenong>

Mr. Rossiter
Mr. Scanlan
Mr. Scott
Mr. Stirling
Mr. Suggett
1
Mr. Taylor
(Giwsland E<l8t) Mr. Trewin
Mr. Fraser
Mr. Turnbull
Mr. Garrisson
(Kara Kara)
Mr. Gibbs
Mr. Wheeler
Sir Herbert Hyland Mr. Whiting
Mr. Loxton
Mr. Wilcox
Mr. Macdonald
Mr. Wiltshire.
Mr. Manson
Mr. Meagher
Tellers.
Mr. Evans
Mr. Mitchell
(Ballaarat North)
Mr. Moss
Mr. Petty
Mr. Stokes.
PAIRS.

Mr. Galvin
Mr. Turnbull

(Brunswick West)

IMr.
Tanner
Mr. Mibus.

Mr. HOLDING (Richmond).-The
attitude taken by the Government to the
proposal of the Deputy Leader of the
Opposition that the Government should
take time to consider further the statement made by the Deputy Leader of the
Opposition-The CHAIRMAN (Mr. Rafferty).Order ! For the benefit of the honorable
member, I repeat the ruling I gave
earlier.
Honorable members speaking to this amendment must confine their
remarks to the precise proposals before
the Committee. The extension given related only to those members leading the
debates for the respective parties.
Mr. HOLDING.-Sufficient suggestions have already been made by Opposition members to indicate that there are
substantial social problems raised by
the provisions of clause 2. In order that
the Government could consider the position the Deputy Leader of the Opposition' proposed that it be given time
to examine the statement he has just
made. The fact that the Government. is
not prepared to take that opportunity
indicates its political dishonesty in its
approach to this Bill. This is further
borne out by -the fact that the Government endeavours to confuse not only
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Parliament but also members of its own
party on the legal inaccuracies which
occur on almost every point raised iby
the clauses of this Bill. In addition,
the Government has not fuMy considered the substantial points raised
by the Opposition. The main objection
of the Opposition to the proposed
"dependants" provision is that it replaces what is now a comparatively
simple and extremely just procedure,
which is free from legal complexity, :by
a system which will provide a feast day
for the lawyers and perpetrate considerable injustices and delays.
Mr. SCOTT.-:-Does the honorable member believe this is got up for lawyers?
Mr. HOLDING.-If the lawyers in the
Government party were to advise the
honorable member for Ballaarat South
truthfully, they would state that this
particular provision will benefit lawyers
more than anyone else. The present
method by which a widow may obtain
an award from the Workers Compensation Board is simple. She merely attends
at the offices of the Board, produces her
marriage certificate and the case is over
in ten minutes. In a rare number of
cases-the figure I gave previously was
less than 1 per cent. of total widows'
claims-the existing provision is open to
abuse. Neither the Chief Secretary nor
any Government supporter has disputed
that figure. I invite them to check with
the employers' representatives on the
Workers Compensation Board ,whether
or not, out of a total of about 500
widows' claims in a year, the detailed
amendment that .is being introduced 'by
the Chief Secretary will deal with less
than five cases. In deciding on the
amendment, obviously the Government
has not fully understood the full purport
of what it will do.

Mr. CHrusTIE.-Are you discussing
clause 2?
Mr. HOLDING.-For the benefit of the
honorable member for Ivanhoe, who up
to date has understood very little of the
debate, I am referring to the definition
of dependency.
Mr. CHRISTIE.-! think that is a cheap
crack..

(Amendment) Bill.

Mr. HOLDING.-The honorable member is entitled to any crack that he may
receive. I do not believe he understands
the matter to which I am referring. The
new definition of "dependant," circulated· by the Chief Secretary,· does not
solve many of the problems with which
it seeks to deal. However, it very
successfully creates further problems for
widows and for applicants seeking to
obtain the benefit of the provision to
which it relates. Initially the provision
as designed would have operated effectively to exclude working wives. The
Opposition points out to the Government
that it has now made two attempts to
remedy that situation. If any of the
lawyers on the Government side of the
House-many of them hold senior Ministerial ,positions-disagree with anything
that I have said, either in the secondreading debate or now, why do they not
say so in this Chamber? They should
not pass on ill-informed comments to
the honorable member for Ivanhoe for
him to do their 1battling.
The proposed amendments, taken as
a whole, will operate in this way:
Where the widow is able to prove that
she or her children are wholly or mainly
dependent on the earnings of the worker,
they will be entitled to the full benefit
of an award, which will be administered
for the benefit of the whole family. A
real problem is created in relation to
partial dependency. How will it be
determined whether a widow is mainly
or partly dependent? That will be a
matter of substantial argument. If the·
widow is only partly dependent, she will
receive an award not of the full amount
but an award made at the discretion
of the Board. Obviously the procedure
that is laid down is designed to suit
lawyers. At what stage does a widow
become partly or mainly dependent?
That question involves a consideration of
many aspects of her income, and I am
sure that in this connexion the insurance
companies will proceed by way of interrogatory.
It is of no use the Chief Secretary
asserting that if there is any delay or
abuse the Government will have another
look at the matter. The fact is that
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solicitors who act for insurance companies are morally bound and !bound by
the ethics of their profession to do the
best they can for their respective companies. Any solicitor who failed to fully
interrogate a widow as to her means
would ibe in serious dereliction of duty.
Of course, he will carry out his duty,
and the most detailed issues of personal
family life will become a matter for
consideration lby the court.
This
problem is not reaHy solved by the
proposed amendment of the Chief
Secretary, who has said, in effect,
that in determining whether a wife
was dependent on the worker and
the degree of dependency at the time of
death of the worker or other relevant
time, no regard shall 1be had at that time
to the personal earnings of the wife
ari8ing from her own exertion.

seeking to obtain compensation, to
operate within a system which is simple
and devoid of legal complexity. The
Opposition believes a serious miscalculation has been made by the
Government. The fact that the Government only realized half way through the
second-reading debate that it had effectively excluded the working wife in its
original drafting--

Mr. CHRISTIE (Ivanhoe).-On a point
of order, Mr. Chairman, the honorable
member for Richmond is discussing a
proposed amendment of clause 5,
whereas at present the Committee is
dealing with a :proposed amendment to
clause 2.

The CllAIRMAN (Mr. Ra:fferty).The honorable member may not raise a
point of order on a point of order.

The CHAIRMAN (Mr. Rafferty).! uphold the point of order, and suggest

that the honorable member for Richmond withhold his remarks on clause
5 until the Committee is dealing with
that clause.
Mr. HOLDING (Richmond) .-The
Government has made a serious error
of calculation in endeavouring to remove an injustice which affects perhaps
only five widows in 500 in the claims
which come before the Workers Compensation Board. In doing so, it is reducing the status o.f widows and creating a complex legal procedure whereby
in all cases widows will be put to their
proof by a costly procedure. I ask the
Government to examine this .proposition
again. The Opposition suggests that
the definition at :present in the Act be
left as it stands, and that if the Government wishes to exclude a particular class
that can be done within the framework of the principal Act iby the insertion of a specific detailed proviso to exclude that class. That would leave the
average decent wid_ow, when she is

Mr. CHRISTIE (Ivanhoe).-On a point
of order, the honora!ble member for
Richmond is still discussing clause 5.
I seek your ruling, Mr. Chaiirman, on
what the Committee is discussing. I
think the honorable member for Richmond has been out of order for about
half an hour.
Mr. FENNESSY (Brunswick East).On a further point of order--

Mr. FENNESSY.-! wish to speak to
the point of order of the honorable
member for Ivanhoe. Clause 2 refers to
dependants, inter alia, and provides" Dependants " means such persons as
were wholly or in part dependent upon the
earnings of the worker at the time of the
death or who would but for the incapacity
due to the injury have been so dependent.

That is what the honorable member for
Richmond is ~peaking on at the moment.
The CHAIRMAN.-The subject of the
discussion is the amendment moved by
the Deputy Leader of the Opposition in
relation to the proposed amendments to
the principal Act contained in clause 2.
The honorable member f.or Richmond
was getting wide of the mark, and a
short time ago I ruled him out of order.
I suggest that the honorable member
confine his remarks a little more closely
to the actual amendment before the
Committee.
I have allowed some
elasticity in the discussion because, in
my opinion, the definitions are fairly
wide and do impinge on matters which
will be debated later. I ask the honorable member for Richmond to relate his
remarks as closely as possible to the
four definitions before the Committee.
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Mr. HOLDING (Richmond).-! respect your ruling, Mr. Chairman. The
point of my remarks is that the Government by its definition effectively
excluaed working wives from certain
entitlements. The definition provides
the framework upon which the Government has substantially altered the whole
present concept of the claimant widow
to
workers
compensation.
These
remarks can be enlarged upon later, but
before I leave the definition of
dependency, I again urge the Government to reconsider its attitude and to
adopt a different remedy directed
towards the small percentage of widows
with which it is so concerned to deal.
The sitting was suspended at 5.57 p.m.
until 7.21 p.m.

Mr. HOLDING.-Prior to the suspension of the sitting, I was pointing
out that the basis of the objections of
the Opposition to the dependency provision are still valid. The Government's
proposals introduce legal complexity into
a concept which in the interests of
justice should be kept clear and simple,
because a widow who is a claimant for
workers compensation should not, if it
can be avoided, be subjected at any
stage to unnecessary legal complications. The amendments of the Deputy
Leader of the Opposition are designed
to preserve the position of the widow
as it now is. It would still be open
for the Government by a simple proviso
to deal with that group· with which it
is concerned to deal.
Unless the
Government can show and demonstrably
prove that whatever over-all benefits
they claim widows may obtain from
this Bill outweigh the disadvantages
attached to widows from unnecessary
and complicated legal forms, it should
be big enough to admit that it has not
thought sufficiently about this clause,
and should adopt the proposals of the
Opposition. Then it could bring in a
proviso to deal with the class intended
to be dealt with. The Opposition would
support such a provision.
The Deputy Leader of the Opposition
proposes an amendment· with respect to
the causation of injury. In the secondreading debate members of the Opposi-
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tion asked Government members to state
why it was necessary to alter the concept
which has operated in this State since
1946, the legal boundaries of which were
fully determined by 1955. Lawyers will
agree, firstly, that causation is now a
necessary element in respect of the
proof of injury. In trying to follow the
New South Wales legislation, the proposed definition of the Government is,
in fact, more complicated than the New
South Wales provision. It places a
greater onus on workers in this State
than exists in New South Wales.
Here again the purpose of the amendment proposed by the Deputy Leader
of the Opposition was not one that was
taken as a result of some off-the-cuff
opiniC>n or of some basic political decision which did not have behind it the
force of legal opinion. The Trades Hall
Council sought very wide legal opinion
from a variety of sources.
Mr. ScoTT.-What was the legal
opinion?
Mr. HOLDING.-It was substantially
the case put by every member of the
Opposition during the second-reading
stage. It is rare that one can get any
group of half-a-dozen lawyers to agree
about anything, but I say that all
lawyers who examined this measure for
the Trades Hall Council were unanimous
in their views.
Mr. DIVERS.-And they were not all
Labour lawyers, either!
Mr. GARRISSON .-Did any Democratic
Labour- party lawyers give an opinion? ·
Mr. HOLDING.-The
Democratic
Labour party opposes this legislation.
Honorable members interjecting.

The CHAIRMAN (Mr. Rafferty).Order ! I suggest that the honorable
member for Richmond .ignore interjections and confine his remarks to the
matters before the Committee.
Mr. FENNESSY.-He is doing that very
well, and you know it.
The CHAIRMAN.-Order! Is the honorable member for Brunswick East reflecting on the Chair?
Mr. FENNESSY.-Not at all!
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The CHAIRMAN.-Order! I again
ask the honorable member for Richmond to confine his remarks strictly
to the matter before the Chair.
Mr. HOLDING.-! am endeavouring
to do so, Mr. Chairman. It is the members on the Government side who are
not prepared honestly to consider the
arguments of the Opposition. They
have voted against the further considered viewpoints of the Deputy
Leader of the Opposition. They are
prepared to confuse. this issue .because
they are not permitted to face up to
the fact that they are taking away from
the workers of this State long-established
and hard-won rights and, further, they
are not prepared to tell the House why
they are doing so.
The CHAIRMAN.-Order! The honorable member for Richmond is wandering from the purpose of the amendment
before the Committee. I ask the honorable member to confine his remarks
to the matter before the Chair.
Mr. HOLDING.-As a new member,
I
would probably understand the
amendments more readily if some of
the Ministers, particularly the Chief
Secretary, would tell us what the
Government is proposing to do. The
singular fact is that whenever the
Deputy Leader of the Opposition-The CHAIRMAN.-Order!
I ask
the honorable member to confine his
remarks to the matter before the Committee. I do not want to ask him
again.
Mr. HOLDING.-It is not my intention to raise matters on which members
on the Government side are so sensitive. The proposals submitted by the
Deputy Leader of the Opposition merit
the full consideration of every member. They have behind them the full
force of the trade union movement.
They have been the subject of very
considerable exam in a ti on by the legal
representatives of the unions.
To
introduce the concept of causation in
the definition of " injury " is to turn
the clock back in this State to 1903.
I should have thought that that was
something upon which members on the
Government side would have wanted to
reflect.
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Before l conclude, I repeat again what
has been said by the Opposition so often
during this debate, an allegation that
the Ministers of this Government have
not been prepared to answer-but have
left the battle to their back-bench
supporters-why it is necessary after
all these years to introduce legal
uncertainty and legal confusion into a
piece of social legislation which has
stood the test of time. This Bill is
ill-considered and an ill-timed measure.
I believe it is just one further piece of
evidence of the complete political
dishonesty of this Government.
The amendment was negatived.
Mr. LOVEGROVE (Fitzroy).-Mr.
Chairman, could you explain the
motion which was just carried?
The CHAIRMAN.-The question was,
"That the paragraphs proposed to be
omitted stand part of the clause." That
question resulted from the amendment
proposed .by the Deputy Leader of the
Opposition.
Mr. LOVEGROVE.-We did not
understand the position ·properly. Would
it be in order for the question to be
put again?
Mr. G. 0. REID (Minister of Labour
and Industry).-! rise to a point of
order. The motion was passed according to the prescribed forms of this
Co~ttee.
Opposition members did
not choose to call for a division, and I
thi-nk that illustrates their lack of sincerity concerning this Bill. If the Opposition wishes to call for a division
nowi I shall not raise any objection, but
it is for you, Mr. Chairman, to rule
whether anyone is entitled to call for
a division after the motion has been
agreed to.
FWYD
(Williamstown).-·Mr.
Government members were just as
confused as were Opposition members
concerning this matter. If the Government wishes to be punctilious concerning these matters, Opposition members
can adopt a similar attitude. The only
duty of the Minister of Labour and
Industry appears to be to find fault
with the Opposition on some technical
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ground. When you, Mr. Chairman, put
the question, we thought we were voting on the amendment.
Mr. G. 0. REID.-You were.
Mr. FLOYD.-We know all about
that. With the quaint usages of this
House, with which the Government is
not familiar, we have to vote on the
question that the paragraphs proposed
to be omitted by the Deputy Leader of
the Opposition stand part of the Bill.
Therefore, we have to vote, "No."
The CHAIRMAN.-The honorable
member for Williamstown has made his
point.
Mr. FLOYD.-We intend to
"No" and call for a division.

vote

The CHAIRMAN.-! have been asked
to rule on this matter. It is my ruling
that I believe there was a genuine misunderstanding on the part of the Opposition concerning this question. I
therefore propose to put the question
again.
The. Committee divided on the
question that the paragraphs proposed
to be omitted stand part of the clause
(Mr. Rafferty in the chair)Ayes
38
Noes
17
Majority against
amendment

the
21

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Balfour
Birrell
Bloomfield
Bolte
Borthwick
Brose
Christie
Cochrane
Darcy
Dunstan
Evans

Mr. Porter
Mr. Reid
<Box Hill)

Mr. Reid
<Dandenong)

Mr. Rossiter
Mr. Rylah
Mr. Scanlan
Mr. Scott
Mr. Stirling
Mr. Stokes
<Gippsland East> Mr. Taylor
Mr. Fraser
Mr. Trewin
Mr. Garrisson
Mr. Turnbull
(Kara Kara)
Sir Herbert Hyland
Mr. Wheeler
Mr. Loxton
Mr. Whiting
Mr. Macdonald
Mr. Manson
Mr. Wiltshire.
Mr. Meagher
Tellers:
Mr. Mitchell
Mr. Evans
(Ballaarat NDTth)
Mr. Moss
Mr. Petty
Mr. Suggett.

(Amendment) Bill. · ·
NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Dr.
Mr.

Clarey
Crick
Fennessy
Floyd
Galvin
Holding
Holland
Jenkins
Lovegrove

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mutton
Ring
Stoneham
Sutton
Wilkes
Wilton.

Tel"lers:

Mr. Divers
Mr. Schintler.
PAIR.

Mr. Mibus

I Mr. Turnbull
<Brunswick West).

Mr. LOVEGROVE (Fitzroy) .-The
proposal contained in clause 2 is fundamental to the attitude taken by the
Opposition concerning the whole of the
proposed legislation. Indeed, the proto
amend
the
definition
posal
of
"dependants,"
"disease,"
and
'~injury" is being used by the Government to attack the social purpose of the
legislation and to reduce the scope and
the application of the Act, particularly
in cases of heart or brain disease,
hernia, appendicitis, and such Uke.
I noticed that the Chief Secretary
laughed when I mentioned appendicitis.
I hope the honorable gentleman will
favour members with some of his
observations during the Committee
stage.

The first point that the Opposition
desires to make on this clause is that
this proposal was first sought by the
Victorian insurance companies four
years ago, both publicly through their
journals, and subsequently through
private approaches to the Government.
Unlike the insurance companies of most
of the other Australian States, the
Victorian insurance companies have
enjoyed . very favourable
financial
treatment from various Governments
during the past nine years, since 1953.
Whereas in other States, certain adjustments have been made in regard to
both the lump-sum payments set out in
the table in the Bill and in regard to
weekly 1payments, in Victoria the
.insurance companies have enjoyed the
situation whereby the weekly payments
and lump-sum payments for injury and
disease have been pegged by Parliament.
In the meantime, however, the cost of
living has risen radically from £11 9s.
in February, 1953, when the rates were

Workers Compensation [ 4

DECEMBER,

last fixed and when the existing definitions had been in the legislation for
some seven years, until to-day, when it
is in the vicinity of £16 ls.
It seems most unfair to the Opposition that the Victorian insurance companies, whilst showing a handsome
profit upon their workers compensation
business-the Victorian State Accident
Insurance Office showed a most handsome profit-should be the first companies in Australia to make a frontal
attack on legislation which, since 1946,
has been accepted by the judiciary, the
legal and medical professions and the
employers, and objected to only by
themselves.
As
the
Government
from
the
records
should
know
which are accessible to the Workers
Compensation Board, if the proposal to alter the definitions in the
Act is accepted, the first and worst
sufferers will be those unfortunate
persons whose heart conditions have
been caused, contributed to, or aggravated, by their employment. It seems
a particularly heartless attitude for the
Government to adopt that this main
attack is not concentrated against those
persons who suffer recoverable injuries
and injuries which, in the majority of
cases in Victoria, do not entail the
insurance companies in payments of full
compensation benefits, but that the main
brunt of the attack should be on some
500 or 600 widows a year, threequarters of whom are widowed by their
husbands dying from diseases either of
the heart or the brain.

From personal experience we know
that in cases of heart disease and
coronary occlusion two elements enter
into the situation. If the person concerned is of a certain temperament and
feels the symptoms for the first time
during some portion of his working day,
he works on; if he is interested in his
employment and has previously enjoyed
good health, he may work through and
perhaps reach his home at night before
he complains to anyone. The Government has first-hand evidence of such
cases.
Only last year, through the
negligence,
maladministration
and
stupidity of the Government, a Government driver suffering from a heart
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complaint was permitted to work on a
Sunday when he should not have been
permitted to do so. He was occupied
on a job in the country, and he suffered
a coronary occlusion at 3 a.m. when he
went home to bed, and died. I suppose
such a case is typical of the first kind
of temperament-the man who works
on. He takes a risk and is not prepared
to lie down at the first hint of pain,
whether he understands the symptom
or not. It may be that when he reaches
home his wife insists on getting a doctor
to attend him. Because of his integrity
and .through the alteration of this Act,
he is attacked and penalized by the
Government. The Minister of Education
is a lawyer who is little better than a
process server. I invite him to contribute to the debate.
The other man, who is more concerned
about his health or perhaps is better
educated in regard to the symptoms of
heart disease or coronary occlusion,
recognizes the symptoms at the first hint
of trouble, obtains medical attention and
goes off the job during the· working day.
Whether the Chief Secretary likes to
admit it or not, the man who sticks to
the job penalizes his widow by his·
diligence. However, the man who stops
work immediately will stand the best
chance of obtaining workers compensation if this Bill is passed.
In many cases within the personal
experience of members of the Opposition,
it is impossible to prove that the injury
or disease occurred on the job. In my
second-reading speech, I instanced the
case of a man known to me when I was
secretary of a union, who fell in a
butter-box factory in Fitzroy, hit his
head on the concrete and suffered a
fractured skull. This event occurred
before the Act was amended in 1946,
and the man was put on workers compensation. He was hospitalized, and
some months after he left hospital he
found that he lacked the nerve to climb
scaffolding. His employer put him into
the factory, but he could not work there
and eventually the insurance company,
in exasperation, put him into hospital"
again after he had been a number of
months on workers compensation. A
germ was discovered in his blood. -This
was a congei:iital condition and had not
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affected his wife · or children and was
not known to the man concerned until
he suffered a fractured skull. He· was
then informed that his condition was·
due not to the fractured skull but to
this germ. Before the Act was amended
in 1946, some insurance companies which
are pushing the Government to-day
showed an utter lack of scruple and a
total disregard for anything but their
own profits.
I mentioned several examples of such
cases in the course of my secondreading speech. The two cases I have
mentioned are drawn from my own
practical experience. The secretary of
my uniOn suffered a coronary occlusion
during his working day, reported it immediately, obtained medical attention
and received workers compensation.
Three union secretaries received workers
compensation payments in one ·year,
with the result that premiums in regard
to union secretaries were trebled. The
union secretary's job is a heart risk, an
ulcer risk or some other kind of risk
that is not peculiar to the major run of
occupations.
It seems incredible that the Government, when considering amendments to
the workers compensation· legislation,
could ignore the recommendations of its
own Board of Inquiry. I refer to the
report of the Board of Inquiry into the
most practicable manner and means in
or by which the State of Victoria might
assist in reducing the accident rate in
industry in Victoria. This Board was
appointed by the Government and
reported to the Government in July, 1958,
and portion of its report was accepted by ·
the Government. Its recommendations in
regard to workers compensation were
based on years of medical and legal
experience of the Workers Compensation Act in Victoria. The Opposition
does not commit itself to this opinion.
I wish to make it plain that the Opposition is not identifying itself in any way
with the recommendation of this Board
of Inquiry. For what it was worth the
Board held radically different views from
those held by :the Government. The Board
took evidence from experts and was not
afraid, as the Government is, to defend
its actions because it had evidence
and knowledge behind it. Paragraph·
Mr. Lovegrove.

(Amendment) Bill.

41· of the Board of Inquiry's report
statesA further desirable change in the Board's
opinion is that a provision be made for
premiums to be in two parts:(a) A pr.emium charge per £100 of wages
according to occupation to cover
accidents and diseases proclaimed
under section 21 of the Workers
Compensation Act;
(b) A premium charge per person employed to cover the risks associated
with journey cases and compensable diseases not proclaimed under
section 21. This charge would be
constant for all occupations.

Paragraphs 42 to 45 develop this idea.
Whatever importance the Government
placed or failed to place on the
Boar.d of Inquiry's report, one thing is
certain-it ignored the recommendations
when it decided to introduce this Bill and
accepted the recommendations of the
Victorian insurance companies.
Clause 2 of the BHI is deliberately
designed to penalize the most tragically
stricken victims of industry-some 400
to 450 widows whose husbands die each
year from heart or brain disease and who
have to seek workers compensation payments. Because of the wide field of
litigation opened up by the Government's proposed amendments, it is
not suggested that the effects will
be felt immediately, but it is certain that· the whole volume of case
law-which has been built up within the
Workers Compensation Board's jurisdiction, in the Supreme Court, the H~gh
Court of Australia and the Privy Council
-is now to be thrown overboard and an
entirely new concept, a hypocritical
social concept, is to be introduced.
The Chief Secretary had the audacity
to da~m that the Act f.ailed because it
invaded the ~phere of social rbenefits and
social service. At the same time the
Government introduced a revo1utionary
measure in paragraph ( d) of clause 2
which provides(d) In the interpretation of "Worker"
the e~pression " a person employed whose
remuneration exceeds Two thousand pounds
a year (excluding any .payments made for
overtime worked by him), or " shall be
repealed.
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Presumably, i1f a Judge is killed whilst
travelling to work, his widow will ibe
entitled to workers compensation. He
may be 70 years of age and he may have
had a bad heart for the previous ten or
twenty years, and his wife could conduct
a profitable business or any other enterprise. Any Judge, or any highly paid
executive or any Government official
whose wife is not obtaining money from
investments could seek workers compensation under this provi.:;ion. Does it
not seem foolish,, hypocritical and unreal
for this Government to be worrying
about 400 or 500 widows of men who
were earning £16 to £24 a week making
claims before the Workers Compensation
Board whilst at the same time it is
throwing the legislation open to highly
paid executives obtaining up to £5,000 or
£6,000 a year? This revolutionary concept-rew~lutionary for this Government
-is of course a concept that means the
widow of a highly paid executive who
dies. under circumstances which satisfy
the requirements of the Bill-a widow
who has a good home, a good car and
who has every modern comfort to which
she is entitled and also may be running
a business such as a grocery store, mixed
goods store, hat shop or milk bar-will,
under the interpretation given to the
words " income from personal exertion "
by those who administer the Commonwealth Income Tax Assessment Act, be
able to get workers compensation. However, if a man earning £16, £17 or £18 a
week dies and his widow is letting a
room for which she is not performing
any service, she can be deprived under
the means test and under this definition
of "dependants" of whatever sustenance she could obtain under the dubious
benefits conferred upon her in this Bill.
With an air o.f unctuous apprehension~
the Chief Secretary raised the case of
the widow who left her husband to live
with another man and, when her
husband died, returned and claimed
workers compensation. He said that because of this rare case--the honorable
member for Richmond pointed out that
not more than five occur in any yearthe status of widowhood as defined in
Session 1962.~3
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the Act must be abolished and this new
conception of " dependant " inserted.
This most adventurous excursion into
the moral side of the :financial duties of
the Workers Compensation Board will,
of course, cause other excursions. Just
as there are bad wives who go with
other men and live in sin, as I have no
doubt the Chief Secretary would so
aptly and eloquently describe it, and
claim workers compensation when their
husbands die, there are also good wives
who are driven from home by the other
woman. They elect with dignity and independence, and perhaps because of
graver reasons of personal fear, to show
to their husbands that they do not want
any money from them but intend to keep
themselves.
The other woman who
breaks up the home is a woman of different calibre. She has not the same moral
fibre, but lives with the man as a dependant. If the man is killed the widow
gets nothing and the wicked de factothe object of horror to the Chief Secretary-receives the lot.
When one traverses further-because
I have such a nice appreciation of the
feelings of honorable members I do not
propose to go much further at this stage
-into the morality of :people who may
or may not qualify as dependants under
this most technical definition in clause
2, one finds, of course, so many interminable variations of the eternal triangle
that the Bill before the House will confer upon the Workers Compensation
Board all the impossible difficulties now
being handled by the divorce court. No
doubt the Judges cha:riged with responsibility, if they are wise, will seek some
moral guidance from the Chief Secretary.
The Opposition invites the Government to describe, if it can, the precise
circumstances under which a man suffering from heart disease can or cannot
obtain workers compensation under the
definition in clause 2. The Opposition
refers the Chief Secretary to the speech
he made on the second reading of the
Bill when he referred to the case of a
clerk in an office who died at his desk.
The attack of the Government is not
only on those who die at home, like the
unfortunate driver who died last year,
but also those who die at work._
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Mr. MEAGHER.-To which driver do
you refer?

(Amendment) BiU.

member for Brunswick East has been
interjecting continually, even during the
speech of his Deputy Leader.

Mr. LOVEGROVE.-1 refer to Mr.
Mr. LOVEGROVE.-1 do not mind that.
Don Watson. All members know of his
case. I brought it up in the House. He It helps.
should never have been allowed to drive,
Mr. RYLAH.-I know that it is all
but, because he stuck to the job, he died
organized.
I propose to deal quite disat home; he could have died at work.
passionately
with some of the extraAccording to the Chief Secretary, the
ordinary
statements
made 'by the Deputy
intention of the Government is to
Leader
of
the
Opposition.
The first was
attack also the man who dies at work.
The attack is not necessarily confined that the provisions of this clause are
to those who-if I might accept the wanted by the insurance companies. I
soft impeachment you yourself made, have noticed that the Deputy Leader of
the Opposition has not asked for the file.
Mr. Chairman, as you put it so
delicately-are
misrepresented
by If he had done so, he would have seen
the Opposition-the manual workers. that what is set out in the Bill is
Here, the Government is looking also nothing like what the insurance com•
at those who once upon a time were panies and the employers put to me.
regarded as the bulwark of its sup- They wanted me to set back the clock,
port-the executive, the clerk, the office and I would not do so.
The second proposition of the Deputy
worker. If such men as union secretaries expire on the job, it will have Leader of the Opposition is that this
to be proved that their condition was measure will help to swell insurance
caused or aggravated by the job. I say companies' profits. Everybody should
in conclusion of the first ·part of my con- know that the employers pay workers
tribution to this clause that it is common compensation insurance and that the
knowledge to-day that because of the rates are fixed on the loss ratio. If the
demands, exactions, strains and tensions compensation goes up, the employers
created by modern industry, and I sup- pay more and the charge on industry is
pose the worries of bad government greater. It it comes down the employer
which have to be suffered to-day, a gets the benefit. Of course, that is one
man's job affects him more in certain of the good factors which result from
occupations than was the case ten or having the State Accident Insurance
twenty years ago. There is an abundance Office as a competitor in the field and
of evidence from the Government's own acting as a Government adviser in fixing
Departments within easy reach of rates.
Cabinet to disprove every assertion that
The next proposition was, of course,
has :been made in support of this Bill that the Government has done something
and every story that has been told 'by ·so .outrageous that it has changed the
the Victorian insurance companies. ·
whole concept of workers compensation.
Mr. RYLAB (Chief Secretary).- The two basic definitions criticized by the
Until to-night, I had great respect for Deputy Leader of the Opposition were,
the logic and argument of the Deputy first, dependants, and secondly, injury
Leader of the Opposition, but I say quite and disease. All that the Government
frankly that I have never heard so much . has done so far as the definition of
arrant nonsense in this Chamber as has dependants is concerned is to say that
dependants must be dependants. That
been talked during the last half hour.
Mr. FENNESSY.-You have always said is not a serious crime when all is said
and done. There is some logic, . I
that.
should think, for defining that if a
Mr. RYLAH.-If I do not rise to speak worker is injured or killed the people
there are objections from the Opposition, who should benefit should be those really
but as soon as I do I am interrupted. dependant on him, not some wife or
Which way do the members of the children· who are not living with him
Opposition want. it? The honorable and who. have not lived with him for a
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long time. Also, that when lump-sum have the benefit of the case law in
payments are to be granted there should New South Wales, which is just as
be more available for those genuinely extensive and just as favourable to
dependent.
workers as any case law in Victoria.
Mr. HoLDING.-You know it is not.
When it comes to the definition of
injury and disease, the Deputy Leader
Mr. RYLAH.-The honorable member
of the Opposition has made some for Richmond knows all about everyfantastic statements. He has stated that thing.
There is just one aspect
no one who suffers from a heart disease that I am really concerned ·about.
will be compensable in future.
Are Opposition members genuine; or are
they flying a kite? Are they trying to
Mr. LoVEGROVE.-1 did not say that.
Mr. RYLAH.-What the Deputy pick up some political points by their
Leader of the Opposition said was so suggestion that the term " worker "
close to that that the difference does not should not include a person earning over
matter. All the Government has done £2,000 annually? Do they genuinely
has been to bring the Victorian legis- attack the Government for that; or are
lation into line with New South Wales . they merely indulging in some form of
legislation.
The definitions in the debating exercise? In fact, the Trades
New South Wales Act were altered Hall Council asked me to put that proas recently as 1960 by a Labour vision in the Bill.
Mr. LOVEGROVE.-1 am glad you
Government. The workers compensation
legislation in that State seems to be accept that authority.
working pretty well. I suppose the
Mr. RYLAH.-I will take the provinext thing the Opposition will say is sion out of the Bill if the Opposition
that there is some element in that persists in this stupid talk. The Deputy
Labour Government which they do not Leader of the Opposition is taking his
like. However, I shall wait for that instructions from the Trades Hall Councriticism.
cil, and that body will not :be particuOf course, the definition is working larly pleased with the honorable member
satisfactorily in New South Wales where over this matter.
the legislation is regarded as covering
Mr. HOLLAND.-Take the lot out.
workers compensation and not workers
Mr. RYLAH.-I am not talking about
compensation plus a social benefit in taking the lot out. I am discussing takcertain circumstances. I remind the ing out a provision which I had inserted
Deputy Leader of the Opposition that in the Bill at the request of the Trades
one of the prdblems the Trades Hall Hall Council, which body was concerned
Council spoke to me about was that of about the position of a worker earning
the employment of elderly persons. They over £2,000 annually.
Fortunately, I
convinced me, if I needed any convinc- can do as I like, as I am a free agent.
ing, that one of the great bars to But the Deputy Leader of the Oppositheir employment was this social tion is not.
It is interesting in a
service benefit within the workers debate to use the old Labour technique
compensation .provision which made of accusing members on the Government
employers fri'ghtened to employ anybody side of the Chamber of looking after
who was reasonably aged for fear that highly-paid executives whose wives own
they might be landed with the expense frock shops. That is good soap-box
of paying compensation for some disease propaganda for the Yarra bank, but it
of which they were not aware at the is· not the sort of thing that goes down
time of the engagement. All that has in a serious debate on a subject such as
been done in this legislation is to provide workers compensation.
that a disease must be associated with
Mr. LoVEGROVE.-Is it legally posthe employment and that an injury or
.its recurrence or aggravation must be sible?
associated with the employment. If the
Mr. RYLAH.-The Deputy Leader of
case law in Victoria is destroyed, the the Opposition well knows that this proDeputy Leader of- the. Opposition ·will vision should be in the Bill because it
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is equitable. The only reason why the
provision was attacked was for the purpose of making a good debating point.
I maintain that this measure is fair and
reasonable legislation.
The only two
aspects of this particular clause that
have been attacked are, first, that in
respect of the definition of " dependants " there must be dependants and,
secondly, that in respect of the definitions
of "injury" and "disease," there must
be some association with employment.
Those are not unreasonable propositions.
Mr. FENNESSY.-At times, the point
is hard to prove.
Mr. RYLAH.-Of course, the honora:ble member for Brunswick East knows
so much more than I do about these
matters that it is impossible for me to
carry on a discussion with him. However, I suggest that it is a reasonable
proposition and, if the Opposition defeats this measure by the adoption of
delaying tactics, responsibility will rest
upon Opposition shoulders-not ours.
The Opposition will be held responsible
for depriving the workers of Victoria
of the increased benefits provided for
under this legislation.
Mr. LOVEGROVE (Fitzroy) .-1 am
amazed at the reluctant modesty of the
Chief Secretary to answer the legal
charges of the Opposition. The debating skill of the Opposition must be much
superior to that of members of the
Government party because no representative, of the Government is game to
speak.
Mr. RYLAH.-Surely you are not on
that again?
Mr. LOVEGROVE.-We are, because
we want to hear from the Minister of
Education. Where· is he? Bring hjm
into the Chamber! The Chief Secretary
made reference to interjections by the
honorable member for Brunswick East.
The only speeches on law made by the
Minister of Education in this House are
by interjection. The Opposition accepts
the compliments paid by the Chief Secretary to its debating skill. We also
noted with much gratification the tone
of respect with which he refeITed to. the
Trades Hall Council. The honorable
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gentleman said," This is what the Trades
Hall Council asked us to do." Last week
the Trades Hall Council was, according
to the Chief Secretary, a left-wingdominated body telling the Deputy
Leader of the Opposition what to do.
Mr. RYLAH.-It is still telling you
what to do.
Mr. LOVEGROVE.-To-night, according to the Chief Secretary, the Trades
Hall Council is a most respectable citadel of trade unionism asking the Chief
Secretary to do something.
Mr. RYLAH.-1 did not say that.
Mr. LOVEGROVE.-I do not propose
to labour the question greatly. I am
sure the Chief Secretary is not properly
informed on the subject, so I direct him
to a survey which was published in 1962
entitled Widows in Australia.
That
survey is worthy of consideration by the
honorable gentleman in his investigation of the effect of the definition of dependency which is contained in the Bill.
I direct the attention of the honorable
gentleman also to a publication issued
by the Commonwealth Department of
Social Services entitled, A Survey of
Deserted Wives Granted Widows' Pensions in Victoria. That publication reveals that from 30th June, 1957, to 17th
March, 1958, the latest date to which
figures were obtainable, the number of
deserted wives receiving class "A"
pensions increased from 7,290 to 7,769,
or, from 35.3 per cent. to 36 per cent.
of all clas5 " A " widows. Class " A "
and class " B " pensions are defined in
the· following terms:A class " A " pension is payable to a
widow with one or more children under
the age of sixteen years. A class " B "
pension is ·payable to ·a widow aged 50 years
or more who has no children under sixteen,
and since 1956, to a widow of at least 45
years of age whose class " A " .pension
ceases because she no longer has a child
under sixteen in her care.

As the Chief Secretary knows, because
he has taken a most commendable interest in the problem, deserted wives
whose husbands have been able to escape
their proper responsibilities in Victoria
put the Vi<:torian Government and the
Victorian taxpayers to a most exoroitant
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expense every year. If this Bill becomes
law in the way that the Government proposes, the deserted wives will be one of
the most tragically under-privileged sections of the community to suffer.
Mr. RYLAH.-How do you make that
out?
Mr. LOVEGROVE.-If the Chief Secretary does not understand the legal
position, he should seek advice from the
honorable member for Camberwell or
the Minister of Education. I might even
suggest that he refer the matter to the
Minister of Labour and Industry. I
seriously submit that it is time Government members began to analyse the legal
consequence of the Bill. In the speech
he just made, the Chief Secretary did
not answer one legal or medical allegation made by me or by any other member of the Opposition during the past
month. I conclude by inviting the honorable gentleman not to evade the legal
issues but to answer them, as a lawyer,
on behalf of the Government. If he cannot do so, he should carry out the procedure he adopted last week-a procedure requested by the Opposition today--and report progress on the Bill so
that the legal advisers to the Government can examine the consequences of
the proposed amendments to the definition of dependency.

Mr. HOLDING (Richmond) .-I address myself to certain remarks made
by the Chief Secretary-remarks which
were made as a result of his i"eading
many of the speeches which must have
been written for him by. legal advisers
who have not fully considered the implications of this measure or, if tP,ey
have, they have chosen to carry out a
political confidence trick on the people of
this State. The fact is that the concepts
which this Bill now seeks to change were
established in Victoria in 1946 and, in
relation to the injury definition, were
clearly understood by all members of the
legal profession in 1955, as a result of a
decision of the Piriyy Council. If this
legislation is causing injustice to any
section of the community, then it has
ibeen causing injustice since 1946 in relation to the definition of dependency,
and since 1955 'in relation to the defini-
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tion of injury. I presume the Government and its supporters would have
known about this. But, at the last State
election, did we hear the Premier or the
Chief Secretary----or, for that matter, any
member or supporter of the Government
_:_say that this legislation is causing injustice to employers or that terrible
things were happening because legal
wives living in a de facto relationship
were taking money from insurance companies? Did the Premier or the Chief
Secretary then say that because of this
terri!ble injustice the Government would
· propose substantial alterations to the
workers compensation legislation?
The Premier could have said, using all
the eloquence of the Chief Secretary,
"We will make dependants prove dependency and, in relation to injury,
injured workers will have to prove
causation." If the Premier could not
have made :such a statement with as
much eloquence as the Chief Secretary,
perhaps it could have been done effectively by the honorable member for
Brighton or some other member of the
Government party. The fact remains
that, knowing a legal situation which has
been clear in this State for all these
years, all that the Premier said on this
matter to the people of Victoria was that
he would increase workers compensa. tion. Why did he not say something
more? If the position is as bad and unjust as the Government claims, why did
not the honorable gentleman say so? I
believe the reason was that he had not
even considered it. At that stage he was
considering something which every section of the community felt was just and
proper, namely, an increase in the rates
of workers compensation. What has
happened to the Government since then?
That has been a matter of speculation,
conjecture and allegation in this House.
No member of the Government has
stated why, if the situation which now
obtains had been operating for all these
years, the people of this State were not
told during the last election campaign
that the Government intended to make
substantial inroads into long-established
legal concepts.
The fact is that this Government never
sought a mandate for such far-reaching
pr~posals as it ~ow brings forth, and
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it never obtained such a mandate. I
have said on a number of occasions, and
I repeat now, that the opposition of
the trade union movement, the white
collar workers and of the great majority
of the people of this State is well considered and has been taken after very
extensive legal research and legal
op1mon. The Chief Secretary in his
second-reading speech mentioned many
aspects of heart cases. He said that if
a person with a chronically weak heart
dies at his desk or on his way .to or
from work he is compensable under the
law as it is interpreted at th~ moment
and that this is a matter which is
clearly open to justifiable objection by
the employers. The Chief Secretary is
saying that these are the heart cases that
his Government is going to exclude, and
when the Opposition developed this
point and indicated to the House what
was involved in the definitions in this
Bill, the Chief Secretary did not come
back into the House and, as a lawyer,
say we were wrong. Neither did any
of the other legal members on the
Government side of the Chamber say
that we were wrong.
I invite honorable members to consider this statement with the more recent
statement of the Chief Secretary of the
28th November, to put these statements
together and to work out what it is that
the Chief Secretary is endeavouring to
do.
On the 28th November, he
stated, "It is said that heart cases
will
no
longer
be compensable.
That is nonsense." In his secondreading speech, the Minister said, in
effect, that it was the deliberate intention of the Government to exclude
certain tyipes of heart cases, and in the
momentous document which he produced
in the House the other day all he said
of the very serious legal arguments 1that
were put forward by a broad section of
this community was that they are nonsense. He has done the same thing tonight.
Mr. FLOYD.-Do you think it would
have been .better if he had stayed ·out?
Mr. HOLDING.-He did not help the
. case for the Government very much,
because, in order to justify this allegation that we are now ~ng nonsense,

(Amendment) Bill.

he said, "Look at New South Wales,
we have followed their decisions; if you
cannot get any assistance from the position in Victoria, go to New South Wales
and you will .get some assistance from
the position over there." Now let us
deal with this aspect honestly. If the
Government was prepared to blow its
nose every time the insurance companies sniffed, it should say, "Very
well, we are going to take the question of
causation out of the present Act; this is
going to be a straight-out political issue,
and we can do it by simply amending
the 1946 definition and deleting from
the present Act the words " or in the
course of employment." The intention
is quite clear, and the Chief Secretary
should be politica'lly honest. But the
Government does not choose to do this.
It is trying to arrive at the same position by a back-door method. I defy
any member of this Government to tell
us that the provisions of this Bill follow
the New South Wales legislation. I say,
and no lawyer in this House will
contradict me, including members supporting the Government, that a worker
in this State under this proposed legislation win have less entitlement, will
have fewer benefits, and will be in a
worse position. than his counterpart in
New South Wales. I invite honorable
members to check the New South Wales
Act.
Mr. ScoTT.-Will you swear an affidavit to that effect?
Mr. HOLDING.-! will swear ten
affidavits if the honorable member
wishes it. The fact is that this legislation does not compare, in many of its
provisions, with the New South Wales
Act.
The CHAIRMAN (Mr. Rafterty).Order ! The honorable member must
confine his remarks to the clause ·before
the Committee.
Mr. HOLDING.-! accept the chaj..
lenge of the Chief Secretary to look at
New South Wales legislation. What the
Government has done with this definition of injury is to retain sub-section ( 1)
of section 5 of the existing Act which
statesIf in any employm~nt personal injury
arising out of or in the course of the
employment ls caused to a worker his
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employer shall subject as hereinafter mentioned be liable to pay compensation in
accordance with the provisions of this Act.

But then the Government has substituted
in clause 2, for the definition of
"injury," the following definition:" Injury " means any physical or mental
injury, including(a) a disease contracted by a worker in
the course of his employment whether at
or away from his place of employment and
to which the employment was a contributing factor; and

That is the same as the New South
Wales provision<b > the recurrence aggravation or acceleration of any pre-existing injury or
disease where the employment was a contributing factor to such recurrence aggravation or acceleration.

This is a peculiar piece of Victorian
drafting which does not follow the New
South Wales pattern. The use of the
word "pre-existing" which .precedes the
word " injury " seems to narrow the
scope of that section as compared with
the equivalent section in the New South
Wales Act. I shall quote the history of
this section in New South Wales. Paragraph (a) of the inter.pretation, which is
the same as· the New South Wales provision, was fairly widely interpreted in
New South Wales, until two decisions of
the High Court in Darlitng Harb<Yur and
Lightbridge v. Hussey, and Australian
Iron and Steel Limited v. O'Connell in
1958. These were heart cases under the
New South Wales Workers Compensation Board.
Both men. had longstanding heart conditions, and harden~ng
of the arteries; in the case of Hussey,
on his way to work the climbing of
stairs produced the final incapacitating
condition which killed him.
The Workers Compensation Board of
New South Wales accepted the view that
the widows were entitled to compensation. The matter went to the High Court,
and the interesting aspect about the High
Court decision was an important judgment by Chief Justice Sir Owen Dixon,
who, as all lawyers will agree, is ·a man
of considerable authority and is regarded
very highly,· not merely in this col.lntry
but throughout the world. It is, I think,
true to say that if the Chief Justice of
the High Court expounds any particular
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view, that view tends, in many
cases, to be the ultimate view adopted
by the High Court when considering
what the particular legislation means.
The Chief Justice on that occasion very
considerably narrowed the definition
of injury in relation to heart conditions. He regarded any autogenous
disease, as following a certain logical
course, so that once a person had
hardening of the arteries, as a result of
the natural progression of the disease it
would follow a logical course which
would result in a blood clot and the
person would ultimately die. He said,
" Looking on this disease as a whole I
am not able to separate any particular
incident of the disease. The particular
onset of the incapacitating condition
was something which he regarded as
essentially part and parcel of the whale
disease and not a separate physiological
change which would entitle the claimant
to workers compensation." That being
so, he said that the worker had to .prove
that the disease " arose out of " the
employment. The worker would have to
prove that the employment was a contributing factor to the onset of the condition. I shall leave it to the honorable
member for Reservoir to inform the
House of the medical problems involved
in this.
As the result of those decisions, the
New South Wales Government then
introduced its amendments to the Act in
the hope that the workers would be able
to get their " foot in the door " again
with heart cases. Since those two
decisions, there have !been no further
authoritative decisions of the High Court
in relation to the operation of . that
section. The fact is that the proposed
provision in this Bill is narrower than
the equivalent soction in New South
Wales, and no one can accurately forecast what the outcome of the new section
wiU be. But lawyers are able to say that
many heart cases now successful will be
lost because of the difficulty of establishing this causative factor. We are able to
say that cases such as congenital backs
and hernia will become more difficult to prove, and that there will :be no
hope ·at all in other cases such as
appendicitis. It is not as simple as the
Chief Secretary said. It is not simply
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a case of saying, "Look at the New
South Wales section. Ali this Government is doing is introduc.ing causation,
and the worker can come along, prove
causation and he will receive workers
compensation." I do not say that the
Chief Secretary did it consciously, !but
the effect of such a statement is to mislead members on both sides of this House
regarding the Government's intention.
The fact is that many cases of the
type I have mentioned will now
become far more difficult to prove, and
the great majority of them will be lost.
That is what the OpposiHon has been
saying, and that is what we continue to
say. We have not heard any argument
in rebuttal and certainly there has been
nothing from the Chief Secretary other
than his statement that our contentions
are" nonsense." That being so, we again
ask: What is the purpose of this legislation? Why is it that, after legal concepts
have been so well established, it is
desired that new concepts be introduced
and the legal boundaries of those concepts made very indefinite? We can say,
broadly,, that to introduce causation will
narrow the scope of the section. But
where it will finish up could take
another seven years to determine.
It took the la\vyers seven years to
broadly establish the boundaries of
the legislation that was enacted
in 1946.
Our charge against the
Government is that the effect of this
new section turns the clock back to
1902. The worker with a .heart condition will now virtually be confronted
with the same legal problems in proving
his case as he was in 1902.

Mr. BLOOMFIELD.-What was
situation as to causation in 1952?

the

· Mr; HOLDING.-At that stage there
was a general course of cases leading
up to the case of James Patrick v.
Sharpe. It was that case which gave
meaning to the definition adopted by
Parliament in 1946.
Mr. BLOOMFIELD.-Was it not " arising
out of and in the course of his employment " in 1952?
·
Mr. HOLDING.-Yes, that definition
was introduced in 1946. The legal concepts have been established, and unless
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Government supporters can prove some
substantfal economic change which
makes these changes necessary and such
economic changes are the result of their
administration-they have been responsible for the affairs of this State since
1955-then why turn the clock back
and
deprive
workers
of
longestablished rights?
That is what
this proposed section does. Is this to
be the result of the good business administration of the Bolte team? If
the Government has been administering
this State soundly, wisely and well, there
should be no need to turn the clock
back in what is one of the most important pieces of social legislation in this
State. I believe the Victorian Workers
Compensation Act is the best of its
type in the world and as a Victorian
I am proud of it.
Government supporters should be
proud to be able to say in other countries
and in other States that in Victoria we
have the best Workers Compensation
Act in the world so far as its scope is
concerned.
BLOOMFIELD.-The
Mr.
member means the widest.

honorable

Mr. HOLDING.-! mean the best; the
Minister means the widest, and if that
is the position the honorable gentleman
is now adopting, why did he not state
during the election campaign that the
Government intended to take away the
standards which have operated since
1946? If the legislation is bad now, it
has been bad since then. I am greeted
with silence. I hope the Minister of
Education will explain to the Committee
why, during the last election campai•gn,
when he was obviously concerned about
the wideness of the legislation, he did
not prevail upon the policy-makers of
the Liberal party to amend this legislation by increasing the rates and reducing
its scope.
Mr. DUNSTAN.-We have been waiting
for you to come along.
Mr. HOLDING.-The Labour party
has in its rank many better people than
I, and at the next election we will be
delighted to nominate one of them for
the Mornington electorate. When the
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widows and the workers find out what
the back-bench members of the Government party are doing in supporting this
legislation, they will vote for the
Labour party. That is not such an
outrageous proposition, because the
great bedfellows of the Liberal party
are the members of the Democratic
Labour party, and they say that this is
bad legislation.
The proposed definitions are bad; they
reduce long, hard-won and established
rights. I believe it is time that members
of the Government were able to take as
much; pride in social welfare legislation
as they do in the great glass houses that
the Premier del1ghts in opening and in
the profits and balance-sheets of large
companies. This Government is now
going on record as the mutilator of the
present Workers Compensation Act.
Mr. BLOOMFIELD (Minister of Education) .-I have not had the advantage
of the honorable member for Richmond
of being able to make a close, professional examination of the Workers
Compensation Act and its history. I am
prepared to accept what he has said but
I believe that I still retain, after seven
years' absence from my chambers, some
knowledge of the rudiments of workers
compensation law. It appears to me
that there is only a certain amount of
money that can be paid out to meet
workers compensation claims over any
period without having a very substantial
and possibly injurious effect on the cost
of what is produced and sold, and hence
increasing substantially the cost of
living.

Mr. FENNESSY.-Does the Minister
mean paid out by the insurance
companies?
Mr. BLOOMFIELD.-Yes. It all goes
on to the premiums, and that goes on
to the cost of a~ticles.
Mr. GALVIN.-It comes off the profits
of the insurance companies.
Mr. BLOOMFIELD.-It goes on to
the cost in one way or another. When
a Government is deciding to increase the
benefits of workers compensation, surely
it asks how much the benefits can be
increased within economic limits if they
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a;re paid to a wide class of people in
respect of a wide range of claims and
how much can be paid out if both
classes were to some extent limited. As
the honorable member for Richmond has
said-and this has been agreed to-the
workers compensation legislation was
originally enacted to do just what the
title states-to pay compensation to
workers for accidents in the first case
and later for diseases. However, the
accident or disease had to be related to
his position as a working man in his
employment. In the course of time, the
legislation became extended to cover
diseases and injuries which were in no
way related to the man's employment.
Mr. GALVIN.-Do not give us that.
Mr. BLOOMFIELD.-! think the
honorable member for Richmond will not
disagree with that statement, because
the fact is that if a man happened to
die or become ill from some disease in
no way related to his employment but
actually occurring on his way to work,
at work or on his way home from work,
it was accepted as compensable.
Mr. DIVERS.-Such as miner's phthisis?
Mr. BLOOMFIELD.-No, I am talking
about appendicitis and so forth, to which
the Deputy Leader of the Opposition
referred, and which may have had nothing whatever to do with employment.
We get to the rare, illogical stage when
such a person dies or suffers an illness
on a Monday, Tuesday, Wednesday,
Thursday or Friday while he is at work,
on his way to work or on his way home
from work-an illness which had nothing to do with his employment but happened to ·arise during the period when
he was either actually or notionally employed-and of compensation being payable at the cost of the employer.
Mr. WILTON.--How many such cases
would there be?
Mr. BLOOMFIELD.-There are many
of them. The number of cases determines the amount of the premium.
Mr. GALVIN.-The High Court and the
Privy Council ruled in favour of those
cases.
Mr. BLOOMFIELD.-That is under
the old legislation. I think honorable
members are not so unintelligent-there
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are a few regrettable cases-to realize
that that is so. We had the anomalies! could see that the honorable member
for Richmond was worried about them
and I can understand the positionwhere a man could die from a heart
disease or from appendicitis while he
was at hls work, on his way to work or
<>n his way home from work and his
wife being compensated because in terms
-0f time it was in the course of his employment, but if he dropped dead on a
Saturday morning or a Sunday the wife
would not receive compensation.
Mr. GALVIN.-Compensation
have been paid in such a case.

should

Mr. BLOOMFIELD.-That is getting
away from workers compensation altogether. It is the philosophy of the
Opposition that something which has no
connexion with employment should be
compensated by the employer.
Mr. FLOYD.-By the insurance company.
Mr. BLOOMFIELD.-Yes, by the insurance company but paid by the employer at the cost to the customer. It
has been made perfectly clear by interjections from members of the Opposition
that the dependants of anybody who is
in employment, even if he dies in a
motor car ·accident on a Sunday, are entitled to be paid workers compensation.
What is the position of the man who is
not employed or who is self employed?
Should not he also be ·paid by some insurance company, although he has taken
out no policy?
Mr. GALVIN.--lHe could take out a
policy.
Mr. BLOOMFIELD.-Yes,
would pay for it himself.

but

he

Mr. GALVIN .-If the employer does not
take out a policy, he still has to pay.

Mr. BLOOMFIELD.-Of course he
has. Why should compensation be paid
to the dependants of a man whose death
is not connected in any way with his
employment?
Mr. CrucK.-How does the Minister
know that the death would not be connected in any way with his employment?
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Mr. BLOOMFIELD.-It !has always
been possible to establish that the man's
death was due to his employment, and
that position will still apply under this
Bill.
Mr. FENNESSY.-lt will be hopeless in
this case.
Mr. BLOOMFIELD.-That is not so.
If one is run over by a motor car and

suffers injury, one must prove the cause
of the injury. The honorable member
adopted the attitude that anybody,
whether employed or not, who dies or
becomes ill should 'be the subject of
compensation by an insurance company.
Mr. GALVIN.-He did not say that.
Mr. BLOOMFIELD.-That is what it
amounts to. I have asked why the
dependants of the man who dies in the
course of his employment from something which is not connected with it
should be compensated. Then I asked
about the man who dies on Sunday
morning.
Mr. GALVIN.-If a log of wood hit him
on the head on the previous Friday he
would be paid.
Mr. BLOOMFIELD.-Of course, compensation would be paid. That would
apply also under the Bill if .it were
proved. It seems to me that the Government is saying, "We are prepared and
able to make a more generous increase in
the rates of compensation if we restrict
them to people who, on a logical basis,
are entitled to be compensated for something which flows from their employment."
Mr. HOLDING.-Why did you not say
that during the last election campaign?
Mr. BLOOMFIELD.-! shall come to
that aspect. The other point about
which the Opposition complained is that
the Government is insisting that the
people who receive these 'benefits should
in fact be people who have suffered from
the death of the deceased. In other
words, we should not be including a lot
of people who were nominally but not
in fact dependent. What is unjust about
that? Surely when ·people are compensated it means they are being paid
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something. If they have lost nothing in
the way of money and are not in fact
dependent, why should they add to this
amount which is paid out yearly and
which must, of course, have a substantial effect on the cost of living?
Mr. SCHINTLER.-The proportion is
less than 1 per cent.
Mr. BLOOMFIELD.-For the sake of
example, I .shall accept that figure.
Surely it is up to a Government to say,
"Under the .present Act, without having
a harmful effect on the economy we can
increase the rates by X, but if we cut
out these cases which are an illogical
excrescence on the Act and which in
fact have nothing to do with compensation for injuries arising from employment, and if we cut out this 1 per cent. of
payments of claims to people who are in
no way deserving of compensation
because they are not dependent and have
lost nothing 'by the death of the
deceased, we can increase the rates not
merely by X but by X plus Y." The
point was made, " Why were not these
things adverted to during the last
election campaign? "
Mr. FENNESSY.-You mentioned only
the increased payments.
Mr. BLOOMFIELD.-! shall assume
that that is correct. I imagine this was
the situation. The Premier said, " These
payments are too low. We shall increase
them." That was as far as he went, and
I imagine .it was as far as he thought
at that stage. Then he became confronted with the question, "How much
can we increase them? " The answer
would be, " If you go on paying to these
people who are not dependants, and go
on paying for injuries which have no
connexion with the man's work, you can
increase them by X. If you cut out
those two categories and you revert to
the original and logical intention of
workers compensation-that is, to compensate people for misfortunes which
have come to them in the course of their
work-you can increase them by X plus
Y." That is what the Government has
done.
Mr. GALVIN.-The Government has
reduced the rates.
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Mr. BLOOMFIELD.-Perhaps the
honorable member for Bendigo may explain how the Government has done that.
That is the situation. I have not heard
the honorable member for Richmond
interject that I am incorrect in what is
admittedly a broad summary of the
situation; I think .it is correct. I am
happy to have had this opportunity of
responding to the almost universal invitations from the other side of the House
to make the obvious clear.

Dr. JENKINS (Reservoir).-lt was
interesting to hear the Minister of
Education comment on dependency, and
on the saving in cost that would occur
in respect of this less than 1 per cent.
of widows, but it must be recalled that
during the Committee discussion it has
been pointed out that this was surely
not the point. In carrying out its
purpose, the Government has materially
altered the broad content of the dependency provision.
Mr. BLOOMFIELD.-Is that necessarily
wrong?
Dr. JENKINS.-If it penalizes innocent and deserving people it is most
wrong. That is the sole objection of
the Opposition to this clause. This is an
invidious attack upon the conditions of
people who need the protection that the
principal Act has given them for so
many years. It is stupid to suggest
that the definitions contained in this
clause do not interifere with the rights
of people. The definitions have not
satisfactorily been explained to us. With
regard to injury and disease, in the
first place, the Chief Secretary told the
House that there must be some element
of causation between employment ·and
the happening of the injury or recurrence of the disease. Next the honorable gentleman informed us that employment must .be a contributing factor.
Then to-night the Chief Secretary stated
that all that was necessary was an
association between the disease and employment. The honorable gentleman
stated that the assertions about the
alteration of the definitions of " injury "
and " disease " were utter rubbish. His
attempts to justify the alterations are
far worse rubbish.
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The honorable member for Richmond
has pointed out the legal interpretations of this type of amendment and the
difficulties under which persons attempting to claim compensation will suffer.
I have no intention of discussing those
Jegal factors. My interest is in the
matter of causation of injury or proving that employment was a contributory
.:factor. I am concerned because this is
.a social welfare matter. As I have
_pointed out previously, it has been
accepted through the whole course of
workers compensation legislation that
it was a charge on industry, a normal
-expense in industry.
I point out that so far as the social
welfare provisions go, in the first
workers compensation Bill, which was
introduced in 1913, clause 38 contained
a statement to the effect that the State
should be a contributory party to the
compensation paid. That is the attitude
and method of thinking which was
adopted then, that it was a social welfare matter. Unfortunately, due to
pressures, that clause was withdrawn
from the Bill in 1914. It is stupid not
to face up to the fact that this is a
social welfare measure. Where do we
get to on the altered definitions of disease and injury? Employment must be
shoWn to be a contributing factor either
to the disease or to the recurrence,
aggravation or acceleration of the disease.

Of course, heart cases have been the
most common ones cited because heart
disease is the most common cause of
death in our community. We can list
causes of sudden cardiac death as, first,
rupture of the heart wall, which may
follow immediately on an infarcation of
the heart or it may follow even months
or years later as a result of an aneurism
forming at the site of a myocar.dial scar.
Secondly, there is coronary occlusion;
and, thirdly, there are those which are
caused by disease of the aorta, such as
aortic aneurism. I quoteFinally, there remains a group of cases
in which the patient dies of sudden heart
failure, but no satisfactory cause can ·be
assigned. Such cases may be put down to
shock, status lymphaticus, or a visitation
from God.
D1·. Jenkins.

(Amendment) Bill.

Now the Government expects the dependants of that unfortunate deceased
employee to show causation under these
circumstances. We know that there are
a multitude of factors contributing to
heart disease. In many cases, it would
be impossible to show how these factors
played their part. There has been talk
of stress and strain diseases. We
know that high blood pressure, due to
other causes, may cause degenerative
disease in the arteries and so cause
heart attacks; stress or strain due to
emotional factors, or due to exertion,
may cause numerous changes, blood
pressure, and may have a similar
effect. It is often difficult to tell in the
matter of raised blood pressure whether
the raised blood pressure has occurred
first and the degenerative changes in
the blood vessels second, or vice versa.
Any factors causing raised blood pressure may lead to the heart or brain cases
that have been discussed. Let us not
forget that employment may well be
a cause of development of these conditions. Yet its proof would be very
difficult. There is this statement:No~mal persons can be divided into two
groups of hyporeactors and hyperreactors.
It appears probable that at Jeast some of
the latter group will develop hypertension
in the course of time if exposed to such
accessory factors as strain, toxins, &c.

A very broad scope is given to the development of these diseases. Causes will
be very difficult to prove, and yet these
unfortunate persons will be deprived of
their due because of this difficulty in
proving their cases.
The Minister of Education said, " All
right. The situation is now that there
is a temporal relationship during the
hours of employment, and, outside the
hours of employment, there is this
causal relationship. He admitted that
the causal relationship outside the hours
of employment was very hard to establish. So the Government, with complete
disregard for the ordinary individual,
has extended that causal relationship
from outside working hours to include
working hours as well. The temporal
relationship can give great advantage
where the compensations group is being
classified.
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Another factor that will occur if this
definition is put into the legislation is
the difficulty that will be found in
rehabilitating heart cases. It is already difficult enough with the psychological overload that occurs in cases of
illness. How much more difficult it will
be for the heart cases to get a job or
to return to previous employment if employees concerned have this lack of
security over their head. Those concerned with the treatment of heart cases
are most anxious that persons suffering
from heart attacks should return to
their occupations instead of becoming
chronic ·invalids.
Some of the decisions that have been
compensable under the temporal relationship have been rather "rubbished"
by the critics of our present workers
compensation legislation.
Pneumonia
and pleurisy have been mentioned. At
present, if an employee suffers an attack
of pneumonia during his employment he
is compensated. Now, he will have to
show that his employment was a contributing factor. Pneumonia is not a
condition resulting from germs only, but
there must be accessory factors to allow
it to take over. It would appear that
anything that lowers the resistance of
a person causes this. Profound fatigue,
tiredness from exertion, a chill, all lower
resistance. How does one prove that
one has caught a chill at work, or that
there has been sufficient change in environment to predispose one to the
development of these diseases? Remember these diseases may first become
evident an appreciable time after exposure to the accessory factor. The
inhalation of vapour may predispose to
this condition. If we are to be called
upon to show that something in the
employment contributed to the disease,
it may be very nearly impossible to
prove the case.
In industry to-day there has been a
development of a wide range of solvents whkh are hydro-ca:ribons or other
chemicals and which seem to be causing
some trouble in the development of diseases in the central nervous system, the
pulmonary system, the digestive system,
and of dermatitis. At present we are not
even prepared to accept malignancy on a
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temporal basis except in the case of
aniline dyes, and some the radio-active
substances. It has been shown clearly
that coal tar derivatives predispose to
malignant change. In view of this it
may well be that many of these solv~nts
will predispose to malignant change. It
may !be that unless we keep a caireful
check on the use of these substances in
our present definitions, injustices will be
suffered by quite a number of employees.
Finally, I shall quote difficulties that
will be undergone by the medical profession if this amendment is put into
the legislation. Even at the moment
it is rather unfortunate that in some
cases there is considerable disagreement
among medical practitioners - those
appearing on either side. But with this
definition, with the many difficulties
arising in being able to show causation
I am afraid that many practitioners i~
the specialist class will want to keep
their hands off workers compensation
because they will not wish to be involved in the hurly-burly. Those who
decide to ·take part in it under these
new definitions will no longer be doctors
but will be advocates for whichever side
they appear. That has happened in the
past. Before the passing of the 1946
amending legislation, one of the
judiciary, a very distinguished gentleman, dealing with workers compensation, statedGetting down to the more practical
matter of interest to members of the two
classes of our society, is the astonishment
with which I sometimes find myself dealing with medical evidence which is given
·before our Board.
Sometimes before the Board it becomes
quite manifest that the divergence of
opinion transcends the ambit of legitimate
difference of opinion, and one is forced to
the conclusion that here are two sets of
people using all the weapons they have.
I have been quite satisfied on two occasions
that a medical witness ·has gone much
farther than his knowledge and intelligence
warranted.

I do not want to see this type of
amendment, this type of attack on the
definitions that have previously given us
one of the widest scopes in workers
compensation cases, leading to the degrading spectacle of professional medical experts becoming advocates for either
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side. I do not wish to see doctors degraded by having to make statements
regarding differences such as the Chief
Secretary has made, and which I am
sure are much outside what his own
common sense and legal knowledge tells
him.
Mr. WILCOX (Camberwell).-The
honorable member for Reservoir seems
to have a good deal of concern as to the
behaviour of the medical profession. All
I want to say is that I am quite sure they
will !behave as in the past, and in the
main, so far as the workers compensation jurisdiction is concerned, that has
been fairly sensible. One can usually
find a doctor who has a particular view
on certain of those matters that go before the Board; and that is understanda!ble because there is room for
differences of opinion.
Some of
these men a:re notorious for their
views and so are sought by one :.side or
the other, a:lthough I do not think, dishonestly ; and I do not think there would
be the slightest difficulty met with by
medical witnesses,, who would carry on
exactly as in the past.

I am asked :by an honorable member
opposite, " Will there not be many more
doubtful cases?" I do not think there
will be any. Those members seem to be
very concerned to press on with this
point, and I believe quite wrongly. I
must admit that I suspect what they
are up to. I read in this morning's
newspaper an advertisement affecting
the matter, because it statesThe Trades Hall Council is conducting its
campaign in opposition to the Bill because,
if carried, the Act will then:
Reduce the classes of people to whom
compensation will be paid on the death of a
worker.

Mr.
that.

FENNESSY.-You

cannot

deny

Mr. WILCOX.-! do not think that
wi'll happen. I do not think the classes
will be reduced at all. There may ibe a.n
infinitesimal number of people currently
eligible who may be cut out. As opposed
to that, there will be the widows of all
the people who earn more than £2,000
who are to be brought in by this

(Amendment) Bill.

measure. So that is not, in my view, a
true statement. Let u:.s remember that
the definition of "worker" has been
widened so that everyibody who is an
employee is covered. That will obviously
mean that there will lbe more widows
eligible. So the first statement in the
advertisement is, in my view, unfounded
and not factual.
Mr. F'ENNESSY.-You support
higher brackets of salaried people.

the

Mr. WILCOX.-! am interested in all
brackets of the people. Another item in
this same advertisement states that the
Act will thenCut down the scope of the injuries and
diseases covered 1by the Act.

Honoralble members have been at some
length to sustain that point of view. I
do not know what they are up to but I
have come to the conclusion that it is to
make political capital for the next
election and that they are more
interested to do that than they are in the
interests of the workers, and I say that
in this House as I have said it outside.
Mr. F'ENNESSY.-By whom is that
advertisement signed?
Mr. WILCOX.-By Mr. Stout, the secretary of the Trades Hall Council. I
have here a circular letter sent to me
to-day from the Victorian branch of
the Clothing and Allied Trades Union
of Australia. It is quite sensible in its
language. It urgesthat you give your support to the amendments proposed by the Melbourne Trades
Hall Council regarding the Workers Compensation Bill now before Parliament.

I suppose they are the same amendments a:.s are referred to in this House,
although I have never received any from
the Trades Hall Council and I do not
think they have been tabled in here
unless by the Deputy Leader of the
Opposition.
Mr. F'ENNESSY.-They are; he has said
that in this House.
Mr. WILCOX.-! am glad to have that
established, because it is nice to know
where the instructions come from. On
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the Government side we decide on legislation ourselves. There are amendments
to this Bill which have ibeen proposed by
the Chief Secretary. Government members who are interested have been fully
acquainted with them, and I know
enough about them to say that they are
the work of the members of the
Government side of the Chamber,
with such practical assistance that is
obtained
from
the Parliamentary
Draftsman.
Mr. DIVERS.-And the insurance companies!
Mr. WILCOX.-The insurance companies had nothing to do ·with it. I shall
now deal with the question of the cutting
down of the scope of injuries and disease
covered by the legislation. In clause 2,
" injury " is defined as meaning any
physical or mental injury. There is no
need to go further with the definition.
The honorable member for Richmond
will know, because he stated so himself,
that in the case of James Patrick v.
Sharpe where the Privy Council considered the word " injury " it was decided that" any physiological change for
the worse" constituted an injury and was,
therefore, compensable under the Act.
It was held that if a man had a heart
attack or a cerebral haemorrhage at
work, that would be regarded as an injury. These illnesses have frequently
been interpreted as " injuries " so that
should a person suffer such an attack
at work, or on his way to or from work,
he will be compensated under this Bill
in exactly the same way as he would be
compensated under the existing legislation. It is clear that these illnesses
have been held to be injuries, and an
injury means any physical or mental
Injury.
In my view, the rest of the definition
of "injury" comes into operation when
a man dies at home where, because of
the natural progression of the disease,
the stage is reached when his heart
finally ceases to work. In those circumstances, when the ·person concerned may
not have been at work-he may not
have been at work for several daysa case would no doubt be submitted that
he was suffering from a disease. All
medical opinion would concede that
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point. His dependants would have to
show that the disease was one to which
his employment was a contributing
factor. A similar situation exists under
the present Act.
I do not think any honorable member
who knows the history of workers compensation legislation would say that by
changing one word, a different result
from that which was intended by the
legislature might not be achieved.
By simply changing one word, all sorts
of results can be produced. The changing of one word by this Bill could well
work in favour of the workers. An examination of paragraph (a) in the definition of " injury " indicates that injury
means any physical or mental injury,
including a disease contracted by the
worker in the course of his employment,
and to which the employment was a contributing factor. Under paragraph (b)
of the definition, "injury" includes the
recurrence, aggravation or acceleration
of any pre-existing injury or disease
where the employment was a contributing factor.
I should like to direct the attention
of Opposition members to the expression
"a contributing factor,'' which is new so
far as workers compensation legislation
in Victoria is concerned. The definition
clause of the existing legislation does
not include the expression " a contributing factor." However, an examination
of section 9 of the Act, which sets
out the rate of compensation, reveals
that the amount of compensation
shall be ascertained where death
results from, or is materially contributed to, by the injury. I suggest
that if Opposition members intend to
play with words, it might be that the
standard of proof and the degree of
contribution will be less under this
Bill than it is under the existing Act.
Mr. FENNESSY.-You
liberal as all that.

are

not

as

Mr. WILCOX.-The views I am expressing are as sound as I can produce.
I am endeavouring to point out that it
is nonsensical for Opposition members
to claim that every proposal in
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this Bill will be to the detriment
of the workers.
Either, they have
not given enough thought to the question, or the legal opinion which they
have obtained has been prejudiced or
biased. So far as this definition is concerned, there is, in my view, a real
possibility that the degree of contribution necessary by the employment before the injury or disease will be compensable will be less than it is at the
present time. I propose to deal with
the question of dependency, but I :shall
reserve my comments to a later stage.
Mr. HOLDING (Richmond) .-I rise
as a result of some comments made in
the interesting speech of the Minister of
Education, and because of the latter remarks of the honorable member for
Camberwell. I regret that the honorable
member for Camberwell was unable to
be present during the earlier debate in
relation to this question. Had he been
present, I am sure he would not have
expressed the views that he has expressed concerning the meaning of " injury." The point I was endeavouring to
make clear to the House when I spoke
on this matter earlier was that the result of the amendment will mean that
the decision of the Privy Council in the
case of James Patrick v. Sharpe} which
established this concept of physiological
change being an injury where that
physiological change occurs in the course
of employment, will be abandoned by
virtue of this amendment. The reason
for that is the two authoritative decisions of the High Court, which I mentioned earlier and to which I referred
the honorable member for Camberwell
during the second-reading debate-undoubtedly the honorable member has not
looked them up. If he had done so,
he would realize that the first portion
of the definition of "injury," as contained in paragraph (a), has been the
subject of two judicial pronouncements
by the High Court. It was as a result
of the narrow interpretation, which was
almost contrary to the views expressed
in the case of James Patrick v. Sharpe}
that the New South Wales Government
introduced a further amendment to its
legislation. If the honorable member
for Camberwell wants further evidence
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of that, I refer him directly to the
statement of the Chief Justice of the
High Court of Australia at page 498 of
the report in Hussey's case, when he
saysOn the facts of the present case I am
unable to treat the disease as one which
was contracted in the course of the employment or journey or one to which the
employment or journey was a contributing
factor. It appears to me impossible to
treat the disorganized action of the heart
as it is called in the case stated as a
separate or distinct disease contributing to
the death of Hussey or as a separate and
distinct disease contracted in the course
of the journey. The condition resulted
from the insufficiency produced by the
thrombus and even if the condition appeared
before the lumen of the vessel filled up
completely :by reason of the increase of the
clot and would not have appeared quite
so soon had there been no effort on Hussey's
part, nevertheless it was merely part of
the process involved in the blockage of the
artery and cannot be considered a separate
or distinct disease contributing to the
deceased's death.

It was a heart condition case, which the
Workers Compensation Board in New
South Wales accepted.
Mr. WILCOX.-The New South Wales
definition is different from ours.
Mr. HOLDING.-Not the definition of
"injury" as contained in paragraph (a)
of the definition in the Bill. I suggest
that the honorable member for Camberwell should examine it. Our definition is different in relation to paragraph
( b) of the definition of injury.
The
honorable member for Camberwell will
note that in paragraph (b), the expression " pre-existing injury " would leave
it open to argument that the existing
clause is very substantially limited as
against the New South Wales definition.
The Chief Justice said in the case to
which I have referred! am unable to treat the disease as one
which was contracted in the course of
employment. It appears to me impossible
to treat the disorganized action of the
heart . . . as a separate and distinct
disease contributing to the death of
Hussey . . .

He is moving away from the concept of
physiological change. He goes on to
say that what occurred to Hussey was
a. logical progression of a heart disease,
an'd that it must be proved that employment was a contributing factor to the
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actual commencement of the disease.
If this Bill becomes law, these are the
decisions which the courts in Victoria
will have to take into consideration.
Lawyers may argue this matter concerning the operation of paragraph (b)
of the definition of " injury " but where
they will finish up in view of the prevailing restrictive attitude of the High
Court it is difficult t:o say. It will probably follow its present course of interpreting the legislation somewhat
narrowly.
The speech of the Minister of Education was the most significant contribution from the Government side up to
date. What the honorable gentleman
did ultimately was to pose the basic
philosophical difference as between the
Government on one side and the Opposition on the other as to this type of
legislation. I agree broadly with the
Minister's general analysis of how the
Act will operate. If there are only five
widows in 500 who should not be getting
compensation, not only does it restrict
those five, but also it makes it a good
deal harder for the 500. The Minister
is prepared to accept that position. In
relation to the definition of "injury "
I adopt what the Minister said, except
as to one point. The majority of heart
cases and similar conditions have one
factor in common in that they are due to
strains and stresses. Although the existing provision could be open to some
minor abuse by a small minority, it
provides protection to the honest
Australian worker. As an example, a
workman engaged in heavy lifting on
Thursday may feel a .pain in his chest
but, because he is not a slacker, he continues to work. On the following day
he goes back to work and does not feel
too well but puts it down to indigestion.
Such stories are told every day before
the Workers Compensation Board.
Clearly, his work has contributed to his
condition. He may have a fatal attack
·on Saturday, Sunday or Monday. Whenever it occurs, his widow is not in
a position to say any more than " My
husband told me that he felt a bit ill."
Mr. BLOOMFIELD.-! appeared for such
a widow, and that evidence was ci.dmitted.
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Mr. HOLDING.-! believe the Minister, but I regret to say that if he appears
for such a widow in future he will not
be so successful under this legislation.

Mr. BLOOMFIELD.-That is not so.
Mr. HOLDING.-The Government has
struck at those marginal claims which
it feels possibly should not come within
the ·province of the Act. It is difficult to
obtain accurate figures in respect of the
definition of" injury," but such cases are
rare and are exceptions. It is a matter
of social philosophy for this Government
to say that because it is concerned with
less than 1 per cent. of claims of widows
it is going to make it so much harder
for other cases, and in many instances
make the position impossible. In view
of the attitude adopted by the courts in
the past and in view of the complex
medical problems involved in many
"heart" cases, such as have been described, I believe the applicants concerned
will no longer be successful in their
claims because of their inability to move
the onus of proof. What a fortuitous argument it is for the Minister to say that
the Government has considered this
question and found that there is this
small group which it considers should
not obtain compensation and that therefore it cannot increase the benefits if
this small .percentage receives them also.
In other words, the Government is running the administration of this State so
finely in balancing its budget that it has
to draft a provision in such a way that
many injured workers will be deprived
of long-established entitlements.

Mr. MEAGHER.-How does this affect
the Budget?
Mr. HOLDING.-The Government contends that the whole pur.pose of the
amendments is to increase the rates, but
it cannot increase them to equal the
rates that apply in New South Wales. In
many cases the rates are well below
those paid in New South Wales, but the
Government contends that it cannot increase them unless the scope is restricted. If the Government had been following a sound economic policy, it could
have increased the rates and retained
the existing scope.
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Mr. MEAGHER.-How does it affect the
Budget?
Mr. HOLDING.-If that is the best
contribution I can obtain from the Minister, it is little wonder that the Government is :being criticized in relation to this
legislation. The significant difference between the Opposition's position and the
Government's position has been characterized in the speech of the Minister of
Education. The Opposition believes that
this legislation is part of the social welfare system. We believe the Government should increase the rates of compensation and retain the existing scope.
If the Government wishes to restrict
some of the claims which it feels should
not come within the ambit of the Act,
such as the minute percentage of
widows, let it do so by a simple proviso,
but allow the remaining widows to proceed in the same way as they have for
many years past without legal hindrance
or complexity. That is the basis of the
Opposition's case, which I do not believe
the Government has answered.
The Chief Secretary has adopted two
In his seconddifferent positions.
reading speech he said, "We are out to
restrict heart cases." In the document
which was waved round the House
recently he said, " Restrict heart cases?
Nonsense!" The honorable member for
Camberwell has "two bob each way."
He claims that the position will be as
good as it ever was. If the position is
as he claims, why alter the principal
Act? If all the heart cases and all the
widows are going to be entitled to compensation, what is the purpose of these
complicated amendments? The answer
is that the Government knows that that
is not the position. It is time that the
Government had the decency to come out
forthrightly and adopt a consistent position so that all Government speakers
say the one thing. They should inform
the people of the State that this
measure is class legislation and that it
is the result of the particular political
philosophy which they adopt and which
is basically a class philosophy.
Mr. WILTON (Broadmeadows).-I
should like to comment on clause 2 because the Chief Secretary indicated
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earlier this evening that members of the
Opposition seemed to be concerned
mainly with the definition of " dependants" and the definition of "injuries."
I shall relate my remarks to one particular dependant-the deserted wife. Last
week the Chief Secretary read a document to the House and then out of the
goodness of his heart suggested . that
progress be reported so that members of
the Opposition could study the document
and obtain enlightenment on the finer
points contained in it. The Chief Secretary stated that in the course of
the debate three principal objections
were raised to the Bill. The honorable
gentleman went on to sayThe first one criticized the new definition
of " dependant " which requires a dependant
to be at least partly dependent upon the
earnings of the worker. Surely this is not
unreasonable. Under the Act at present, a
wife who has deserted her husband and
family and who is supported by another
man is defined as a " dependant." The
Government makes no apology for changing
this definition.

The Chief Secretary made no mention
of the cases in which the circumstances
are reversed, that is, where the wife is
deserted by the husband. I believe this
situation applies in most desertion cases,
so that the husband leaves the wife to
fend for herself and to support the
Children. Those wives must go to work
because they cannot maintain themselves and their children on social service
benefits. It may be that the husband is
eventually killed in the course of his
employment and through his death he is
finally traced :by the wife, although at
at that stage it is impossible to serve on
him any claim for maintenance. Where
does such a wife stand in relation to
compensation? The Government has
made no mention of this type of dependant. I can find no explanation of her
position or of the Government's intention
in this regard. I believe this aspect
should receive consider.ation.
If the Government persists with the
Bill in its present form, deserted wives
will find themselves in an impossible
position and will be deprived of something to which they are justly entitled.
I do not think an argument could be
made of the fact that the husband was
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not supporting the family at the time of
his death, !because it could be said that
the husband would be located at some
time and a maintenance order served on
him so that he would have to contribute
to his family's maintenance. Once the
deserted wife had established the fact
that she was deserted and the court had
issued a maintenance order, then the
task of locating the husband and
serving the order upon him could be
completed at any time. Therefore, it
could not be said that if he had not been
killed he would never have had a
maintenance order served on him. The
fact that he was not actually maintaining his family at the time of his death
should not be sufficient to exclude this
type of dependant from receiving payment under the workers compensation
legislation.
I listened with great
interest to the speech made by the
Minister of Education in his attempt
to justify the Government's case on the
question of dependants. He stated that
the Workers Compensation Act had
been used by some widows to obtain
money following the death of husbands with whom they were not living
and implied that the Government's
view was that the legislation is being
abused by a certain section of the community. I consider that that was casting an aspersion on the Workers Compensation Board. Cases contested before
the Board are brought by insurance
companies. Employers are told that a
case will be contested and frequently
it is not a matter of what the employer
thinks but of what the insurance company considers should be done. The
Workers Compensation Board hears the
evidence that is presented, and I am
quite sure that those who constitute the
Board are seriously minded enough to
weigh the evidence and assess its value
and then make a decision accordingly.
Consequently, in 99 cases out of 100,
workers awarded compensation under
the Act as it now stands would be deserving of and justly entitled to the
sums awarded.
The Minister of Education also made
reference to profits of companies and
how they could be adversely affected
by workers compensation payments
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under the dependency definition. He
suggested that large increases in costs
of production would be passed on to the
community and, would, therefore have
a disastrous effect on the cost of living.
The Government has a remedy in its
own hands-it could reintroduce automatic cost-of-living adjustments to the
basic wage. Profits of companies are
ever increasing. One can read in a
newspaper on any day in the week
where this or that company has made
a record profit. The only companies
which run into trouble are those which
have operated in such a fashion that
they have attempted to take too much
out of the industry too quickly. The
result has been that the organizations
have become top heavy and have been
forced into liquidation. Consequently
to state that it is essential that definitions in the Workers Compensation Act
should be narrowed down in order to
safeguard the economy of the State is
not a valid argument for any member
of the Government to put forward. In
my opinion it is a ridiculous argument.
Referring to that part of clause 2
which covers the interpretation of
"disease," I point out that the honorable member for Reservoir has delivered
two excellent speeches covering this
aspect. I have been associated for some
time with an industry which employs
engine drivers and firemen who work
under conditions which I think produce
a bad state of health in the latter part
of their lives. Under this Bill
doubt could be cast by insurance
companies on whether their incapacity
was due to their employment. If a
medical practitioner was asked to give
evidence before the Workers Compensation Board on whether he was absolutely
sure that the state of health of the
worker was entirely due to his employment or arose out of his employment, I
think the medical practitioner would be
hesitant because of the disease from
which the worker was suffering. We all
know that nervous upsets can cause
stomach troubles and other disorders.
The type of work to which I have referred subjects employees to tremendous
variations in temperature, and it is impossible for them to work under ideal
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atmospheric conditions.
All sorts of
circumstances bring about extremely
unpleasant conditions. In the summer
time, excessive heat affects workers to
such a degree that they sweat profusely.
It is not always possible for workers to
take tablets to introduce into their
bodies large quantities of salt quickly.
Over a period of years I have witnessed
physical exhaustion brought about by
this wqrk which has caused workers to
make claims for workers compensation
for a period of lost time. There have
been suggestions made that their condition was due to high living-to too
many nights out. A medical practitioner
asked to give evidence to support the
case of an employer might possibly use
such an explanation. However, the real
cause was prolonged periods of working
under excessively high temperatures.
Workers in this industry find it extremely difficult to win a case for
workers compensation. I point out that
workers seek workers compensation
only when they are forced to do so; no
man wishes voluntarily to be placed on
workers compensation. Consequently, I
consider that the part of clause 2 to
which I have been referring is unnecessary. I feel that Opposition speakers
have clearly established that point, and
I have yet to hear argument from
Government speakers why the provision
should remain in the Bill.
Reference has been made by Government spokesmen to the fact that it is
proposed to bring under workers compensation provisions persons in receipt
of salaries in excess of £2,000 a year.
The Government is seeking to bolster up
its case that it has presented an excep·
tionally good piece of legislation by highlighting this point, and has claimed that
the Opposition is doing the workingclass people a grave injustice by opposing the Bill. However, the Government
has not answered the point the Opposition established at the outset of the debate that the definition of "dependants"
as proposed by the Government in the
Bill was such that a large number of
people would be excluded from the protection of the Workers Compensation
Act. What is proposed will be detrimental to both workers and their
dependants.
M1·. Wilton.

(Amendment) Bill.

The Minister of Education highlighted
the proposed increased payments.
In
this connexion the Government has not
even maintained a policy which has been
established for the past 40 years. In
the 1914 legislation it was established
that persons who sustained certain
injuries should receive a percentage of
the maximum payment. That principle
has been tested over the years. Learned
members of the judiciary have expressed
their opinions on the matter. Trade
union leaders with years of experience
behind them have debated this particular
section of the Act over and over again.
There has been great argument over
the years concerning it, yet successive
Governments have maintained this percentage ratio. They have considered
that, in principle, it is most fair and
just. Yet, the Bolte Government has
seen fit to toss it away because it is
considered no longer to be good enough.
Moreover, the Government has not even
bothered to furnish a reason for its
attitude. Apparently it is sufficient that
the Government should say that it considers the principl.~ is no longer good
enough, and anyone who has the
temerity to oppose that view is regarded
by the Government as being a fool and
is accused of playing politics whereas,
on the contrary, he is making his plea
because he has the interests of . the
working-class people at heart. In my
view, this measure is one of the most
iniquitous pieces of legislation that has
ever been placed before Parliament.
Mr. GARRISSON.-Bring in Mr. Stout!
Mr. WIL TON.-I do not think there
is any need to bring Mr. Stout into this
discussion, because I .feel he has
adequately established a case on behalf
of the trade union movement. Moreover,
I believe the Opposition has just as
adequately established a case in this
House on behalf of that movement.
On the matter of disease, much has
been said with respect to heart cases
and mental cases which come before the
Workers Compensation Board. I have
discussed with certain members of the
legal profession various aspects of clause
2 and what effect that clause would have
on cases to be dealt with in the future.
Each member of ·the legal fraternity
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whom I have approached has informed
me that he believes the clause will lay
open to the legal profession a wide field
in which to argue before the Workers
Compensation Board legal points related
to the interpretation of definitions.
Not being a member of the legal
profession or of the medical profession,
but merely an ordinary citizen, I must
say that the person about whom I am
concerned is the widow who is confronted with the problem of making
application to the Workers Compensation Board for compensation payments.
A representative of an insurance company interviews her and talks in legal
jargon about definitions contained in the
Workers Compensation Act and the
manner in which he thinks a Judge will
interpret the wording of those rlefini- .
tions. He quotes various cases, and
then, at the appropriate time, when the
"punch line" comes, he suggests that
the widow should accept such and such
as a settlement. The widow might
interview a second member of the legal
profession and say to him, " What do
you think? ''
Mr. GARRISSON.-What would he say?
Mr. WILTON.-The honorable member for Hawthorn would probably
want to start his own insurance company and "get in on it;" it is such a
good thing. The widow might then seek
the opinion of another member of the
legal profession.
The ACTING CHAIRMAN
(Mr.
J. D. Macdonald) .-Order! The honorable member's time has expired.
Mr. RYLAH (Chief Secretary).! have listened with interest to the
honorable member for Broadmeadows,
who has my sympathy. I am wondering
how he intends to explain to the 46,000
electors at Broadmcadows, the majority
of whom voted for him at the last State
election, that he personally has done his
best to deprive them of the additional
benefits that would be obtainable under
this measure. That is his responsibility.
Taking the Opposition case at its best
and giving Opposition members full
marks for everything they have said, at
least 95 per cent. of the dependants of
people who are injured or killed in the
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course of their employment would gain
nearly 50 per cent. as a result of this
measure.
However, the honorable
member for Broadmeadows has to
explain his attitude to his constituents;
we have not that responsibility.
My colleague, the Minister of Education, was very impressed by the
argument submitted by the honorable
member for Richmond concerning the
genuinely deserted wife who is looking
after the children of a worker who has
been injured or killed. If the honorable
member for Richmond would care to
submit to me a suggestion for an amendment which would cover that particular
case, I should be only too happy to consider it and confer with him at the
earliest possible opportunity. I should
like to say that, in the course of the
Committee discussion this evening, there
has been endless repetition. Time is
running out in respect of this measure.
Since 5.15 p.m. to~day, the Committee has been discussing the amendment to clause 2 proposed by the Deputy
Leader of the Opposition. In my
statement to the Committee last week,
I made it perfectly clear that the
Government was not prepared to have
this measure passed by exhaustion, and
my only suggestion now to Opposition
members is that, instead of indulging
in endless repetition, they confine their
remarks to the matters contained in the
Bill and get on with the job.
Mr. LOVEGROVE.-There has been no
repetition.
Mr. RYLAH.-There has been endless
repetition this evening. The honorable
member for Broadmeadows said the
same thing five times over in a period
of five minutes.
Mr. LOVEGROVE.-You have not heard
the debate.
Mr. RYLAH.-I have heard it. The
Deputy Leader of the Opposition
repeated himself seven times in as many
minutes and did it remarkably well, if
I may say so. I give him full marks
for that. The Opposition calls the
Government for everything. At least
I am entitled to say that the Deputy
Leader of the Opposition repeated himself. That is not very serious criticism.
However, I remind Opposition members
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once again that time is running out on
this legislation, and the responsibility
for not getting the measure through
will rest with the Opposition-not with
the Government.
Mr. STONEHAM (Leader of the
Opposition).-The Chief Secretary is
now leaving the Chamber. Apparently
he is not interested in what I have to
say.
Mr. RYLAH.--:-I am leaving the
Chamber in order to confer with the
honorable member for Richmond.
Mr. STONEHAM.-What about conferring with him a little later?
Mr.
RYLAH.-Smear tactics!
I
offered to confer with the honoraJble
member for Richmond, and I intend
to do so.
Mr. STONEHAM.-It is not unusual
for the Chief Secretary to have charge
of matters of major policy on behalf
of the Government and, as a matter of
fact, we on this-the Opposition-side
of the Chamber frankly admire the very
workmanlike style and the sincerity of
purpose the honorable gentleman brings
to bear on his task. Obviously, there
are several things which the Chief
Secretary omitted to state when making
his reply. He complained about the
delay in the passing of this measure.
Nevertheless, the Opposition intends to
stay here and demand an explanation
until it gets one. I will cite an example.
The Chief Secretary-Mr. RYLAH.-Do not smear me. I
want to help you. You are as low as
the gutter.
Mr. STONEHAM.-Mr. Acting Chairman, I demand an unqualified withdrawal and an apology.
The ACTING CHAffiMAN (Mr.
J. D. Macdonald) .-I ask the Chief
Secretary to withdraw the remark
which he ma'de.
Mr. RYLAH (Chief Secretary).! withdraw.
Mr. STONEHAM (Leader of the
Opposition).-The Chief Secretary did
not make his withdrawal graciously,
but ·1 accept it.
Mr. RYLAH.-I ·shall make it more
graciously if you prefer it that way.

(Amendment) Bill.

Mr. STONEHAM.-It has been made
perfectly clear in circular letters and
advertisements issued by the trade union
movement that we have no sympathy
whatever for this infinitesimal number
of cases which the Chief Secretary
referred to in his second-reading speech
of the wife who deserts her husband
and then, if he is killed, comes back and
claims the right of widowhood. The
trade union movement has that on record
in a circular which it distributed over
the signatures of Mr. J. P. Brebner,
president, and Mr. J. V. Stout, secretary,
of the Trades Hall Council. We are
amazed that the Chief Secretary has
not replied. The circular stated, inter
aliaThe trade union movement would support
any amendment necessary to remove this
anomaly, the occurrence of which is
extremely rare. In fact, this unusual case
is being used as an excuse for an attack
on all widows.

If the Government was sincere concern-

ing the matter, why ·did it not make
some proviso to the existing definition?
There was a marathon debate on the
second reading of this Bill, at the conclusion of which the Chief Secretary
very graciously said he had taken
cognizance of what had been said.
Mr. RYLAH.-Then you accuse me
because I want to confer with a member of your party.
Mr. STONEHAM.-! want to refer to
what the Chief Secretary produced.
The honorable gentleman made a statement, in which he saidDuring the debate three principal objecti'ons were raised against the Bill. The
first one criticized the new definition of
"dependant" which requires a dependant
to be at least partly dependent upon the
earnings of the worker. Surely this is not
unreasonable.

Then the Chief Secretary proceeded to
repeat, in sHghtly different words, what
he had previously stated in his secondreading speechUnder the Act at present, a wife who
has deserted her husband and family and
who is supported by another man is <lefined
as a "dependant." The Government makes
no apology for changing this definition.

The trade union movement and the
Labour party make no apology. We are
completely as one on .that aspect. Why
did the Government not do just that and
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thus stop all the talk? The Government has only to 1be honest. Surely .the
Opposition is justified in submitting that
it is obvious that the real reason has not
been given. We 'have not been told what
effect these amendments will have on
the profits of the insurance companies.
that
I
regret,
Mr.
Chairman,
your position precludes you from
taking part in the discussion on
this Bill in the Committee stage
because in your contribution to
the second-reading debate you at least
attempted to disclose some knowledge of
the subject. The Opposition had been
looking forward to some further contributions from you in the Committee
stage of this Bill, because it was felt
during the second-reading debate you did
not come to grips with the vital issues
that are so important to members of the
Opposition. The Chief Secretary has left
the House as one would e:icpect him to
do, as he will not face up to telling us
why the Government has 'brought in this
strange definition of dependants.
The false reason which he advanced
was such an abject failure that he has
not convinced anyone that that is the
real reason. Another aspect to which the
Chief Secretary has been very careful to
avoid replying is the statement of the
Opposition that most of the provisions in
this clause are a repudiation of the
promises made by the Premier in his
policy speech during the last State election campaign when he said," We intend
to immediately amend the Workers
Compensation Act to bring the benefits
more into line with present-day values."
No doubt, Mr. Acting Chairman, you
heard the Premier solemnly make
that promise ·at Ararat. I am sure
that these amendments did
not
register with you at the time, unless you
had some prior knowledge of the
Government's later intentions. I am sure
it would not have occurred to you,
listening to those words, that the
Government intended to :bring in these
completely unjustified and exceedingly
important alterations to definitions.
There is a lack of consistency on the
part of the Chief Secretary, who has
been contradicting himself on this
particular issue, on which the honorable member for Camberwell and others
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have also contradicted him; in fact,
there does not appear to be any line of
·consistency anywhere.
At Ararat in May of last year, the
Premier said that the Government would
immediately amend the Workers Compensation Act, a:nd it has had ample time to
prepare a Bill which would clearly set
out what was intended in the definition
of dependency. Yet since this measure
has been before the House various
amendments have been suggested. First,
the Chief Secretary gave notice that it
was proposed that the words " or
mainly " would be inserted in the
definition to provide for a dependant
being" wholly or mainly dependent" on
the worker. Then, following the release
of the prepared statement, after which
progress was reported last week, a
further amendment has been circulated
which provides for the insertion in subclause ( 2) of clause 5 of the following
new paragraph:In determining whether a wife was a
dependant of the worker and the degree
of dependency of a wife at the time of the
death of the worker or other relevant time
no regard shall be had, if the wife at that
time was living with the worker, to any
moneys which the wife had earned or was
earning by her own personal exertion or to
any savings arising from any such earnings.

The Deputy Leader of the Opposition
and other speakers indicated just how
wide open this amendment would be
to misinterpretation and of the injustice that would occur to many
worthy cases. I regret, Mr. Chairman, that you cannot participate
in the debate because you may be able
to throw some light upon this subject
which eludes the ability of the great
lawyers on the Government side of the
House, including the Minister of Electrical Undertakings, who has not yet
contributed to the debate, although he
is also Minister of Labour and Industry.
I cannot fathom the Government's persistent refusal to attempt in any worthwhile manner to answer the cardinal
points raised as to why there is a complete departure from the policy declared
by the Premier. It constitutes a mnst
despicable and unworthy attack upon the
rights of the workers of this State. A
few moments ago, the Chief Secretary
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just blew into the House and "set
upon " the honorable member for Broadmeadows, who made a worthy contribution to the debate. Earlier to-night there
was the disgraceful spectacle .of the
Chief Secretary threatening Opposition
members that, if they persisted in
stating what they considered to be
correct, he would retaliate by withdrawing from the Bill an amendment
which he said had been made at the
request of the Melbourne Trades Hall
Council but which, quite obviously, for
reasons best known to itself, the Government has good cause to accept. When
we take cognizance of the matters to
which I have referred, the Government
emerges in a very poor light. No
member of the Government will state
clearly and honestly why the Government has introduced this Bill in its
present form. In contrast, the trade
union movement through the Melbourne
Trades Hall Council has inserted an
advertisement in both the Age and the
Sun News-Pictorial of to-day, and has
also issued leaflets and letters throughout the community clearly setting out
where they stand in relation to these
vital issues. The honorable member for
Camberwell tried to create the impression, by waving documents in the air,
that he was answering, the points which
had been raised by Opposition members.
However, in actual fact, no proper
attempt has been made to answer the
powerful arguments which Opposition
member:s have advanced in expressing
the carefully considered and respons~ble
view of the trade union movement. I
challenge the Minister of Labour and
Industry to deal with this question.
The trade union movement agrees
with the Government in respect of a
widow who, prior to her husband's
death, had ·left him and was living with
another man and who stepped forward
to claim the privileges under the existing
legislation. If that is the purpose of the
proposal, as the Chief Secretary has
stated on two separate occasions, why
has the Government refused the request
of the honorable member for Richmond
that a simple proviso be added to the
provision? Furthermore, I invite the
Minister of Labour and Industry to
Mr. Stoneham.

(Amendtmnt) Bill.

attempt to reconcile what the Government is attempting to do in this Bill with
the clear-cut promise made in his
presence 1by the P,remier at Ararat in
May of last year, to the effect that the
rates applicable to workers compensation would ibe brought up to date. Had
it been the intention of the Government
at that stage to amend certain definitions
in the Act,, I am sure that, as a highly
competent lawyer, the. Minister of
Labour and Industry would have
insis:ed in sheer honesty that reference
should be made by the Premier to the
fact that this was to be done. It is
ironic that the Chief Secretary, who
bounced int'O the Chamber for a few
minutes, should complain about the
delay in getting this Bill passed, when
the whole of the responsibility· for that
is his own failure to attempt to answer
the very potent questions that have been
raised by the Opposition.
Mr. CLAREY (Melbourne).-! should
like to direct the attention of honorable
members to the fact that the Committee
is now discussing clause 2 which.., so far
as the Opposition is concerned, represents the main objection to the Bill. If
the Government was to withdraw clause
2, the Opposition would lbe quite happy
to accept nearly all of the other provisions that are contained in this proposed
legislation. The Opposition is objecting
to the proposed alterations to the definitions. In one of his very brief appearances during this debate, the Chief
Secretary said that there was too much
tedious repetition, but he has heard
barely one-quarter of an hour of the
debate that has taken place on this
measure. In reply to the honorable
member for Broadmeadows, the Chief
Secretary said, "You represent the
majority of over 46,000 people, yet you
want to deprive thousands of those
workers of increased benefits which they
will derive if this Bill goes through."
Neither the honoralble member for
Broadmeadows, nor other Opposition
members, have the slightest intention of
depriving thousands of people of the
benefits which may be conferred under
later clauses of the Bill, but we object to
giving to some people a little more with
one hand and, with the other hand, taking away from thousands of others that
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to which they are at present entitled.
We say very definitely that we oppose
this clause because the definitions
represent the crux of the whole of the
legislation, and because the Government
definitely had no mandate to introduce
a Bill of this character.
In his policy speech in 1961, the
Premier promised to bring in a revised
scale of rates more or less to keep up
with the increased cost of living and the
rates of benefits which were fixed as far
back as 1953. However, the honorable
gentleman did not give the slightest
indication at that stage that he proposed
also to bring in drastic alterations to the
definitions of vital terms in such a way
as to strictly and drastically limit the
scope of the legislation. The Opposition
has been challenged concerning the legal
opinions which it, or the trade union
movement, has received. We have received them from many different
sources, but the information was
unanimous that the new definitions in
this Bill would very materially limit the
scope of the legislation, and the
challenge on that as'Pect has not been
answered.
There can be no doubt that this Bill
is designed to limit the scope of the
legislation.
In his second-reading
speech, the Chief Secretary saidProbably the most outstanding feature of
the present-day legislation is the absence of
any requirement to show causal connexion
between the work a,nd the injury.

We are not denying at the moment that
tile legislation which is at present on the
statute-book does not require an applicant for workers compensation benefits
to establish a cause or connexion between the work and the injury. It is
implied in the legislation as it at present
stands. The Chief Secretary continuedThis development is a wide expansion of
the law beyond the original conception of
compensation for injured workers in respect
of injuries arising out of their employment.
In this regard it is interesting to note the
remarks of a gentleman eminently skilled
in the law on workers compensation whilst
addressing himself to the extent of workers
compensation litigation.

The Chief Secretary did not supply
honorable members with the name of
the eminent authority to whom he re-
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ferred.
!However, he quoted
authority as having said-
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The other main cause has been the und.erstandable growing resistance by insurance
companies to the results of the law's very
wide expansion beyond the original idea of
compensation for injured workers.

It is the understandable objection of the

insurance companies to the liberal interpretation of the legislation. I use the
word "liberal "-it has no relationship
to Government members-because both
the Chief Secretary and the honorable
member for Camberwell used the expression "liberal interpretation." He
said that the courts have tended to give
an increasingly liberal interpretation to
the law as it at present stands. The
honorable gentleman continuedAs the law stands to-day a mere ·physiological change during the course of employ.;
ment, or a journey to or ·from work, is
sufficient to attract a claim for compensation which is most likely to meet with
success.

In other words, that was the basic idea
of the Government in altering these
definitions. It considers that the courts
are being too liberal.
The insurance
companies have complained also that
they have an increasing liability. The
honorable gentleman then stated that
he did not think workers compensation legislation should be regarded as
a social service benefit; that it was
costing the community too much at the
present time and something had to be
done to cut down that cost. Obviously,
therefore, by these new definitions it is
proposed to limit substantially the
number of people who will be entitled
to make claims and in many other instances to reduce substantially the extent of the claims which they can make
under the law as it stands at present.
There is no question that the definitions
are being substantially altered and
Government supporters, particularly the
legally qualified members, have not
accepted the challenge which Opposition
members have laid down.
I give credit to the honorable member for Camberwell for putting up the
best possible case that he could on behalf of the Government. He is a likeable person, but unfortunately for him
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the honorable member for Richmond
was able to point out that he did not
know a great deal about workers compensation legislation, and he seemed to
be very confused as to his ideas of what
the Government intended by this Bill.
The honorable member said that the
majority of people will not be affected
at all by this legislation, but he went
on to admit that an infinitesimal number
would be excluded. If only an infinitesimal number is to be excluded, why does
the Chief Secretary think that by introducing this legislation the over-all cost of
workers compensation will be reduced?
The honorable member for Camberwell
went on to say that a number of people
were getting benefits to which they were
not entitled and he then said that only
an infinitesimal number will be excluded.
He said also that heart cases would not
be adversely affected and that the definition would not make a great deal of
difference except in a few isolated. cases.
I shall now quote the words of the
honorable member in his speech made
~n 21st November and reported at page
1705 of HansardWorkers compensation legislation is very
technical, and more litigation concerning
the interpretation of such words as
"injury" and "accident" has arisen in respect of this legislation than in connexion
with many other measures on the statutebook.

The honorable member for Camberwell
admits that more litigation has been
occasioned by the definition terms of
this Act than by practically any other
Act. The honorable member continuedFar..:reaching interpretations · have been
given, and the position ·has gone far beyond that which was originally envisaged.
Consequently, I am not prepared to predict
the exact course of this legislation in
future.
·

In other words, he said the legislation
that had been passed had been subject
to much litigation, but he admitted that
over the period of sixteen or seventeen
years during which these definitibn
terms had been the subject of litigation
they had largely to-day been stabilized
and the applicant or litigant is usually
in a fairly reasonable position to ascertain the. strength of. his claims~ Now
those definitions are to, be altereq, .and
Mr. (Jll:J,rey.

(Amendment) Bill.

that will mean that the whole thing
will be thrown into the melting pot. It
is useless for the honorable member for
Camberwell to say what the courts will
do. He is not the judge, the presiding
authority or the umpire; he is merely
giving his opinion. In reply to interjections by the honorable member for
Yarraville, the honorable member for
Camberwell is reported as follows: Mr. ScHINTLER.-This legislation would
provide a harvest for the lawyers, would it
not?
Mr. WILCOX.-The interpretation of
most legislation requires the services of a
lawyer. That is one of the difficulties of the
English language.
Mr. ScHINTLER.-That trend will be more
pronounced in relation to this Bill.
Mr. WILCOX.-! do not think there will
be much change .from the position which
applies in regard to the existing Act.
Certainly, a settling-down period will be
required, because some of the changes will
necessitate judicial pronouncement.

That is an admission by the honorable
member for Camberwell that the new
definitions are not dear and that there
will be more litigation before their
exact meaning is known. Therefore, are
we not on safe grounds in suggesting
that the original definitions be retained?
The Liberal party and the Country
party formed Governments from 1947
until 1952 and during that period they
made no complaints that the existing
definitions were too wide, too ambiguous,
or too generous. They made no effort
to bring down amending legislation. The
Liberal party was swept into power in
1955 and in his policy speech the
Premier made no suggestion that he
would endeavour to ·emasculate the
definition terms of the Act. Moreover,
he made no reference .to this subject in
1958 or in 1961. As a matter of fact
he made no reference to it at all until
this Bill· was introdl,lced some six or
eight weeks ago.. One does not need to
be a lawyer to realize how drastically
the definitions are being altered. In
sub-section ( 1) of section 3 of the
p~incipa·l Act " dependants." means-·

<a>

the widow of the worker;

. (b>. the children, _including children born

out of wedlock of the worker who were
·under sixteen years of age at the time· of
the death of the work.er; and
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(c) such other persons as were wholly or
in part dependent upon the earnings of
the worker at the time of his death or
would but for the incapacity due to the
injury have been so dependent.

The wife and the children under sixteen
years of age
are automatically
dependants under the present Act, as
are such other persons who were wholly
or in part dependent on the earnings of
the worker. However, they are not
included in the definition of dependants
in the Bill, which pmvides" Dependants•·• means such persons as
were wholly or in part dependent upon the
earnings of the worker at th~ time of the
death or who would but for the incapacity
due to the injury have been so dependent.

There is no specific reference to a wife
or to children under the age of sixteen
years.
Much capital has been made out of
the cases of the five widows who
obtained pensions to which they were
not entitled because they were not living
with their husbands at the time of
death and were not in the slightest
degree dependent upon him. We make
no apology .for a certain amount of
repetition. It seems that we have to
thump things hard and frequently into
the thick skulls of some Government
supporters in order that they might
understand the import of this legislation.
We have said specifically that we are
not standing in support of people such
as those described, but the Government
has made no attempt to answer our
claims; it has ignored all reference
to the infinitely greater number of
cases of deserted wives who ·by reason
of the fact, that they have not been able
to obtain money from their husbands-Mr. BLOOMFIELD.-The Chief Secretary said that he would discuss that
point with the honorable member for
Richmond.
Mr. CLAREY.-! did not hear precisely what the Chief Secretary said.
Surely the · Government has not to be
jogged along by the Opposition to make
amendments. Under the proposed new
definition a deserted wife would have no
claim whatever because she was not dependent upon the husband. Surely the
Government does not contend that in

(Amendment) Bill.
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such circumstances the wife should not
obtain the recompense from his death
that she should have received during his
lifetime. It must be admitted that underthe proposed new definition thousands of
people will be excluded either wholly or
in part.
In regard to the definition of
" disease " this aspect was dealt with
fully from the legal point of view by the
honorable member for Richmond and
from the medical point of view by the
honorable member for Reservoir. I do
not propose to go over all that ground,
but I remind honorable members that
the honorable member for Reservoir
said that a medical man would find it
extremely difficult under the proposed
new definition to give certificates definitely stating a cause. The authoritative statement of the honorable member
for Reserv,oir has been substantiated by
other medical practitioners. I have discussed the matter with my doctor who
agrees that in many cases he believes
that he could not with any degree of certainty give the required certificate even
though he had strong cause to believe
that the case was a most justifiable one.
Under the existing definition "disease"
includes any physical or mental ailment,
disorder, defect or morbid condition
whether of sudden or gradual development.
The following words which
appear in the existing definition in the
Act are to be repealed:-" and also includes the aggravation acceleration or
recurrence of any pre-existing disease
as aforesaid."
I do not wish to engage in tedious
repetition, but for the benefit of members
who seem not to have kept their eyes on
the significance of the alterations made
by clause 2, I repeat that the existing
definition of "injury" is a simple one
and means any physical or mental injury or disease, and includes the
aggravation acceleration or recurrence
of any pre-existing injury or disease
as aforesaid."
Under the proposed
definition " injury " means any physical
or mental injury, including(a) a disease contracted by a worker ln
the course of his employment
whether at or away from his place
of employment and to what the employment was a contributing factor;
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Scores of cases have ibeen quoted by
speakers on the Opposition side of the
House to demonstrate the difficulty
that in many cases .would be occasioned
by an applicant having definitely
and conclusively to prove a causal
relationship. I quoted in my secondreading speech instances where a
person may have slipped and if
he is not a malingerer, if he stays at
his work, something may develop later
because he did not go immediately and be
examined on the spot and obtain constant medical attention. The necessity
for the applicant having definitely to
establish a causal relationship and to
show that the employment was a contributing factor will make it extremely
difficult for the man who does not wish
to throw in the towel at the first opportunity. Under the proposed definition,
" injury " means furtherthe recurrence, aggravation or acceleration of any pre-existing injury or disease
where the employment was a contributing
factor to such recurrence, aggravation or
acceleration.

I do not think it is necessary for members of the Opposition to go further to
demonstrate how reasonable and natural
·it is that the trade union movement as
a whole, representing the vast majority
of the workers of this· State, unanimously expresses objection to this
clause.
Members of the trade union
movement are the nersons who will be
affected; they are the people who know
more about the subject than do some
of the professional gentlemen on the
Government side of the Chamber.
Would they ibe prepared to lose certain
of the additional monetary 1benefits that
will be obtained under this measure if
they were not firmly convinced that in
accepting that portion they were throwing away some of their vital :rights
under the existing legislation?

(Amendment) Bill.

that the insurance companies and others
had been given some indication of the
proposals and their comments invited
thereon. One would like to know what
their comments were in relation to this
particular clause. The Opposition claims
that the Government had no mandate
to re-define such vital terms as it proposes to do in clause 2. Many more
people will lose wholly or in part the
benefits to which they were entitled
than will gain by the Government's
proposals. The Opposition regards with
suspicion the fact. that there has been
no protest, publicly at least, by the
insurance companies in relation to this
provision.
We find it difficult to understand why
they even sought the legislation, or, if
they did not seek it, why they should
tacitly approve of it, because their
position is by no means a precarious
one. Although only half of the insurance companies operating in Victoria
are prepared to accept third-party
motor car insurance, all of them are
canvassing and looking for business in
relation to employers' liability and
workers .com.pensation.
The figures
published by the Commonwealth Statistician for the year ended 30th June,
1961, reveal that out of a total .. net
revenue from premiums of £15,315,000,
after deducting all expenses, agents'
commission, taxation,· and so on, they
were left with a net underwriting .profit
of almost £2,000,000. The experience of
the State Accident Insurance Office
shows that last year it made an underwriting profit of £350,000 on this business. In Queensland, where the State
has a monopoly, the figures for 1960
disclose that gross premiums totalled
£5,460,113, and gross claims, £4,506,679;
in 1961 gross premiums amounted to
£5,795,297, and gross claims,, £4,521,566;
and in 1962, gross premiums totalled
£6,399,641, and gross claims £4,491,557.

The Chief Secretary has informed
us that the employers also have protested against this measure, and I am
Mr. BLOOMFIELD.-Do you think that
prepared to accept the honorable gentle- total claims will increase, or decrease,
man's assurance on that point. ·He as a result of this measure?
realizes that the trade union movement
Mr. CLAREY.-! do not know.
has objected ·to this particular portion
of the ·Bill, but he has not informed us Experience only· will show. I gather
. that .the insurance companies have raised ·from the Attorney-General's speech that
any objection although he did admit he expects that about the same amount
Mr. Clarey.
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will be paid out. In other worids, while
some will receive more, a lot of others
will get less and some will get none at
all. The gains in one direction will
offset the losses in another. No one has
the statistical information on whidh to
work out the figures. The honorable
member for Camberwell asserted that
the matter would have to go to the
courts for the definition to be established, so how can I be expected to work
out hypothetical figures on the prospects
of an insurance company?
Mr. BLOOMFIELD.-Why are you opposing it?
Mr. CLAREY.-We are doing so because we think that by altering these
Q.efinitions the Government is excluding
a large number of persons who at present would benefit from their legal
rights either wholly or in part. We
oppose it because the trade union movement, which we represent, opposes it,
and because the Government had no
mandate to introduce legislation of this
character.
Mr. CRICK (Grant).-Mr. Acting
Chairman (Mr. Tanner), I am .pleased
that you are occupying the chair during
this section of the debate :because, not
having been present during much of the
debate up to this stage, or having participated in same, you would have
an open mind on the matter. The Opposition· will not be stampeded by the
Chief Secretary into· curtailing its discussion of this clause because of the
time factor. As Her Majesty's official
Opposition in this Parliament, we intend
at all times to oppose to the full those.
measures which we consider not to be in
the best interests of the State. This Bill
is in that category. The Chief Secretary
did not effectively answer the assertions
of the Opposition during the secondreading debate, nor the cases cited by
the Deputy Leader of the Opposition tonight on this clause. The · honorable
gentleman asserted that we were receiving our instructions from the left-wing
trade union movement. The Opposition
represents the political voice of the
organized trade union movement of this
State. As members of the Australian
Labour party, we are· •proud to undertake that role.

(Amendment) Bill.
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· What is the position concerning the
Government side of the House? The
Government and its supporters are the
stooges for the employing class-the
capitalist class. As far as this Bill is
concerned they are proving themselves
to be the stooges of the insurance companies. When I listened to the Minister
of Education earlier, I could easily have
imagined that I was listening in the
Arbitration Commission or the Workers
Compensation Board to an advocate
for the employers or the insurance
companies.
The honorable gentleman said, "If you want all these
benefits that would flow from the old
Act plus the new rates, the employers
would need to pay increased premiums
which, of course, would be a charge on
the costs of industrial production." We
have hear.d that often in the Arbitration
Commission.
Whenever variations of awards have
been made, increasing rates of payment
or providing greater benefits in the form
of long service leave or annual leave, it
has always been said, " This will be an
increased charge against industrial production. The employers will go broke."
Of course, the reverse has been the case
with all reforms that have been won by
the organized trade union movement.
The employers have never been better
off than they are to-day. Do not let us
be fooled by these advocates, whether
they represent the insurance companies
or the employers. I can say first hand
that, during my thirteen years' full-time
association with the trade union movement, many employers have stated that
they w.ould be prepared to pay increased
premiums in order to ;pay injured
workers their normal awar.d rate when
they are off duty on workers compensation. As the Chief Secretary knows,
over the years many employers have
made up the difference between the com.pensation paid by the insurance companies and the full award rate. Many
employers would be 'Prepared to :pay a
slightly higher ·premium to give tlheir
employees, whom they value, adequate
and just payment by way of workers
compensation when they are injured.
They also would be prepared to see that
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widows receive adequate compensation
payments to help keep them in the days
foHowing the death ot their husband.
Prior to the amendments of 1946 and
1953, a state of affairs existed in this
State where workers compensation was
very difficult to obtain because of the
barriers placed in the way of workers
and dependants. I related a case during
the second-reading debate of a slight
injury to a worker which turned into
a case of blood poisoning. It was most
difficult to estaiblish some weeks afterwards that the cause of death arose out
Of or in the oC'OUrSe of hi•s employment.
Of course, in those days those words
were not in the definition. Another
case I cited was that of a worker who
injured his toe and when given an
anaesthetic for the purpose of amputating the toe contracted a blood condition
which later turned to gangrene resulting
in the loss of most of the leg some
months afterwards. It was difficult in
those days to prove that those cases
arose out of employment. However,
amendments to the legislation in 1946
and 1953 enabled justice to be done to
workers injured in similar circumstances. Now the Government,, instead
of maintaining a progressive policy with
thi s legislation, is prepared to go hack
to conditions which existed in the bad old
days before 1946. Although some benefits are to be provided under this Bill, in
many instances workers will be far
worse off under its proposals than they
are to-day.
Under present legislation, it is not
necessary for legal assistance to be obtained in many cases, and there is no
need for many differing medical opinions
to be furnished. In a number of cases,
insurance companies will accept liability
provided that they can see the injury
arose out of or in the course of the employment. However, if this Bill is
passed, that protection will :be denied
workers in future.
0

(Amendment) Bill.

dependent children. As has been stated
by Opposition speakers, those cases are
few and far between. However, in an
attempt to remedy that position,, the
Chief .Secretary has adopted a provision
which will make it mandatory for the
wife of a worker to be living with him at
the time of death or injury in order to
establish a workers compensation claim.
Many legally wedded wives are not living
with workers because of circumstances.
Are they to be deni ed ·their rights?
Mention has been made of persons who
undertake fishing as a means of livelihood and also to be considered are those
workers on interstate boats who cannot
live with their wives.
Mr. DUNSTAN .-But the wives are
stHI dependent upon them.
Mr. CRICK.-What .I have stated
illustrates the difficulties which can be
encountered in some circumstances in
.proving that a dependent wife was in
fact living with her husband at the time
of injury. I believe the Government
has done its utmost to mak e it difficult
for workers to prove their cases for compensation. Instead of maintaining the
status quo so far as the scope of the
legislation is' concerned, this Bill will
narrow down the rights of workers and
place them in the position that they were
in prior to 1946. The trade union movement has policed the Workers Compensation Act more thoroughly than any
other organization in the State.
0

0

The

CHAIRMAN

(Mr.

Rafferty)

Order! I ask the honorable member for
Grant to confine his remarks to the
matter before the Committee.
Mr. CRICK.-! am speaking to clause
2, Mr. Chairman. It deals with definitions of dependants, injury and disease.
If a worker or a dependant of a worker
approaches a union and asks that a claim
for compensation be fought on his or her
behalf, if there is not a good case to be
put forward the union will not take it up.
That policy has been adopted over the
years by the trade union movement,
A lot of emphasis has been placed, which has been the watchdog of the
especially by the Chief Secretary, on the rights of the workers. At the same time,
position of widows who have deserted it has ·never been a party to a
their husbands.
There has also claim put forward by a malingerer.
been mention of cases where de facto . The trade union movement has .never
wives .have become the custodians of condoned actions of that. kind, and the
Mr. Crick.
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Government should know that. Opposition members cannot accept clause 2 as
it now stands because, in our view, it
will do an injustice to many workers in
this State in respect of injury and
disease and, at the same time, it will do
an injustice to many legally dependent
widows of workers who lose their lives
because of injuries arising out O'f or in
the course of their employment.
Mr. FENNESSY (Brunswick East).I suppose clause 2 is the most important

clause in the Bill so far as the Opposition
is concerned, because it relates to
definitions. In my view, the case for the
Opposition has !been excellently put by
all the preceding speakers on this side
of the Chamber. I -intend to put my
views, and there are a number of other
Opposition speakers who wish to express
their views on clause 2. Whether or not
Government members like it, they will
have to listen. From the Government
benches we heard two or three very
brief contributions, but they were not in
support of the Bill. However, those
members who did speak put forward no
arguments to counter those that had
been submitted by Opposition members.
The Chief Secretary attempted to reply
to the Deputy Leader of the Opposition,
but all the honorable gentleman could do
was to submit a prepared statement and
say that the Opposition had talked a lot
of nonsense. That is the attitude of a
Minister who knows nothing about his
own Bill. Last week the Chief Secretary
said that the second-reading debate was
an excellent one and of a very high
standard. He was then a little more
charitable and perhaps in a better mood
than he is now.
The Minister of Education made a
brief contribution in reply to what had
been stated by the honorable member
for Richmond. By way of interjection,
the Minister of Education did say to the
honorable member for Richmond that
this is not ·the best workers compensation· legislation in the world, but it is
the widest. What the Government is
trying to do is to · narrow down the
scope of the Workers Compensation Act.
The Minister put his finger on the pulse
of the Government's argument when he
. said that the ramific~tions of the
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measure were regarded as being too
wide. Moreover, the honorable gentleman said that the insurance companies
have only a limited amount of money
with which to finance workers compensation, yet we all know that some
of the insurance companies are vying
with one another for this type of
business.
Mr. RYLAH (Chief Secretary).! moveThat the question be now put.

The Committee divided on the motion
(Mr. Rafferty in the chair)Ayes
33
Noes
17
Majority for the motion

16

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Balfour
Bloomfield
Bolte
Christie
Darcy
Dunstan
Evans
<Gippsland East)

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Garrisson
Loxton
Macdonald
Manson
Meagher
Mitchell
Moss
Petty
Porter
Reid

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Rossiter
Rylah
Scanlan
Scott
Stokes
Tanner
Taylor
Trewin
Turnbull

Mr.
Mr.
Mr.
Mr.

Wheeler
Whiting
Wilcox
Wiltshire.

<Kara Kara)

Tellers:

<Box Hill)

Mr. Evans

Mr. Reid

<Ballaarat North)

<Dandenong)

Mr.
Mr.
Mr.
Mr;
Mr.
Mr.

Mr.

Dr.
Mr.
Mr.

Clarey
Crick
Fennessy
Floyd
Galvin
Holding
Holland
Jenkins
Lovegrove
Mutton

Mr. Fraser

Mr. Suggett.

NoF.S.
Mr.
Mr.
Mr.
Mr.
Mr.

Ring
Stoneham
Sutton
Wilkes
Wilton.
Terters:

Mr. Divers
Mr. Schintler.
PAIR.
Mr. Turnbull

I

<Brunswick West>.

The Committee divided on the clause
(Mr. Rafferty in the chair)Ayes
35
Noes
17
Majority for .the clause

18
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AdJ'ournment.

Transport. It is in the following terms:-

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Balfour
Birrell
Bloomfield
Bolte
Borthwick
Christie
Darcy
Dunstan
Evans

Mr. Reid
( D.a11uU3'n1<Yng)

Mr. Rossiter
Mr. Rylah
Mr. Scanlan
Mr. Scott
Mr. Stokes
Mr. Tanner
Mr. Taylor
( 01,ppslwnd East> Mr. Trewin
Mr. Garrisson
Mr. Turnbull
Mr. Loxton
(Kara Kara)
Mr. Macdonald
Mr. Wheeler
Mr. Manson
Mr. Whiting
Mr. Mitchell
Mr. Wilcox
Mr. Meagher
Mr. Wiltshire.
Mr. Moss
Mr. Petty
Tellers:
Mr. Porter
Mr. Evans
Mr. Reid
<Bal"laarat North>
(Box Hill) Mr. Suggett.
NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Dr.
Mr.
Mr.
Mr.

Crick
Fennessy
Floyd
Galvin
Holding
Holland
Jenkins
Lovegrove
Mutton
Ring

Mr.
Mr.
Mr.
Mr.
Mr.

Schintler
Stoneham
Sutton
Wilkes
Wilton.
Tellers:

Mr. Clarey
Mr. Divers.
PAIR.

Mr. Fraser

Mr. Turnbull
<Brunswick West).

Progress was reported.
ADOPTION OF CIDLDREN
(PROPERTY) BILL.
This Bill was received from the
Council and, on the motion of Mr.
RYLAH (Chief Secretary), was read a
first time.
ADJOURNMENT.
RAILWAY DEPARTMENT: LEASE OF
LAND IN NORTH FITZROY.

Mr. RYLAH
I move-

Adjournment.

(Chief Secretary).-

That the House, at its rising, adjourn
until to-morrow, at· half-past Three o'clock.

The motion was · agreed to.
Mr. RYLAH (Chief Secretary).! moveThat ·the House do now adjourn.

Mr. FENNESSY (Brunswick East).Within the last day or two, I received
a letter from the City of Fitzroy concerning a matter to which I desire to
direct the attention of the Minister of

Recently an application was received by
my council from Cement Linings (Victoria) Proprietary Limited to use railway
land on the south-west of Fergie and
Railway streets, North Fitzroy, as a store
and depot for rehabilitation of water pipes
for the Melbourne and Metropolitan Board
of Works, and refused on the grounds that
it was an industry which would conflict
with council's by-law No. 106, describing
such area as residential.
The Melbourne and Metropolitan Board
of Works, as planning authority, indicated
its intention of approving the application
and council appealed to the Minister for
Local Government against such approval,
which appeal was subsequently heard on
13th instant.
It is the contention of my council that
the function of the Railway Department
is to transport passengers and goods and
not to foster the development of railway
land for other purposes to the detriment
of neighbouring residents and the resultant
depreciation of property v alues in the area.
The proposal at the moment is for a five
(5) year's lease, but as outlined at the
appeal hearing, there would be a distinct
likelihood of this period being extended to
upwards of thirty-three (33) years.
It is considered that the nuisance from
cement dust and the anticipated noise from
vehicles and machinery operating therefrom would be detrimental, and, further,
the provision of the particular land for
housing purposes would be more beneficial.
Would you please intercede with the
Minister on 1behalf of this council in an
endeavour to have the establishment of
this industry refused.
Your co-operation will be appreciated.
Yours faithfully,
A. N. ISAAC <Town Clerk).
0

I have consistently directed the attention of the former Minister of Transport, and the Government, to the leasing
of railway land to industries within
strictly residential areas. The land in·
question, which is in· my electorate, was
formerly used as a railway siding. It
is located on the railway line which
provides a link between Royal Park and
Clifton Hill stations. The line is now
used only for goods traffic. At several
locations along this line the Railway
Department has leased very narrow sections of land to industry.
As I have previously suggested, particularly in relation to the junk yard at
the North Carlton station, valuable
land of this type should be passed over
to the Housing Commission for housing

