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[.COUNCIL.]

LOCAL
GOVERNMENT
(PROTECTION FROM FffiE) BILL.
This Bill was returned from the
Council with a message relating to
amendments.
·
It was ordered that the message be
taken into consideration next day.
ADJOURNMENT.
PE'UrY. (Minister of
Works).-! move-Mr.

Public

That the House, at its rising, adjourn
until to-morrow, at Two o'clock.

The motion was agreed to.
The House adjourned at 10.35 p.m.

li.egi.alatittt Qtnuuril.
Wednesday, May 1, 1963.

The PRESIDENT (Sir Gordon McArthur)
took the chair at 2.29 p.m., and read the
prayer.

Municipalities.

1between the city, Footscray and Sunshine,
and on all 'buses in that area, so that they
incorporate the route to be taken and thus
do away with the ancillary route signs
which are difficult to read at all times, and
which cannot be seen during the early
hours of the morning and at Illight?

The Hon. G. L. CHANDLER (Minister of Agriculture).-! shall be glad to
ask the Melbourne and !Metropolitan
Tramways Board to pursue its investigation of a satisfactory design !for
illuminated destination signs on buses.
MUNICIPALITIES.
ENGINEERS AND BUILDING SURVEYORS.

The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province) asked the
Minister of Agriculture-How many municipalities have-(i} part·
time municipal engineers; and (ii) qualified
building surveyors?

The Hon. G. L. CHANDLER (Minister of Agriculture).-The information
is being prepared and will be supplied
to the honorable member as soon as
possible.
CO-OPERATIVE HOUSING
SOCIETIES.
NOTICE OF FORMATION.

RACING (TROTTING CONTROL)
BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. R. W. MACK (Minister of Health),
was read a first time.
CONSOLIDATED REVENUE BILL
(No. 5).
This Bill was received from the
Assembly and, on the motion of the
Hon. G. L. CHANDLER (Minister of
Agriculture), was read a first time.
MELBOURNE AND METROPOLITAN
TRAMWAYS BOARD.
ILLUMINATED SIGNS ON BUSES IN
FOOTSCRAY AREA.

For the Hon. BUCKLEY MACHIN
(Melbourne West Province), the Hon.
Arthur Smith asked the Minister of
Agriculture-Will the Government instruct or· ask the
Melbourne and Metropolitan Tramways
Board to so design the illuminated destina•
tion signs on the Board's buses running

The Hon. J. M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
HousingHas the Government considered ·the introduction of legislation to make compulsory
the publication of a public notice on a
specified day in each week in a specified
newspaper with State-wide circulation in regard to the formation of new co-operative
housing societies, and so allow persons
interested in seeking access to .this form
of housing finance to obtain such information on an equal footing?

The Hon. L. H. S. THOMPSON
(Minister of Housing).-The answer
isNo, but consideration will be given to the
subject-matter raised.

DEPARTMENT OF HEALTH.
LAND
AND
BUILDINGS:
LEASES AND
RENTALS: ACTIVITIES ADMINISTERED.

The Hon. W. 0. FULTON (Gippsland
Province)
asked the Minister of
Health<a> Has the Government any vacant
land adjacent to .the buildings occupied by
the Department of Health and. the Mental
Health Authority?

Municipalities.
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(b) Has any of such land (if any) been
leased; if so-(i) for what purpose; (ii)
for what period; and (iiii) at what weekly
rental?
(c) What is the amount of rent .paid by
the Hospitals and Charities Com.mission
for the part of the building it now occu..
pies?
(d) How many Departments are under
the control of the Minister of Health, and
where is each located?
(e) Will the Government give consideration to having all Departments and :health
services centred in one particular area?

The Hon. R. W. MACK (Minister of
Health).-The answers are-<a> There are two such sites, one at
294-298 Queen-street, Melbourne, which adjoins the Mental Health Authority, and
another on the corner of Queen-street and
Latrobe-street, which adjoins the head office
of the Department of Health.
(b) Yes, the land on .the corner of Queenstreet and Latrobe-street is subject to the
following leases:An area of 1 rood 9 perches has been
granted by licence issued pursuant to section 138 of the Land Act 1958 for a service
station and car park at a rental of £20
per week, and the licence is current until
the 31st December, 1963.
An advertising company has •been granted
permissive occupancy to erect advertising
signs around the perimeter of tllis site at
a rental of £2 17s. 9d. per week
The
permissive occupancy may lbe territlnated
on a month's notice.
A small area of this site-13 feet by 7
feet-is also granted on permissive occupancy for a kiosk at a rental of 15s. per
week. This occupancy may be terminated
on a month's notice.
The total weekly ·rental received in respect of the site at the corner of Queenmeet and Latrobe-street is £23 12s. 9d.
The land at 294-298 Queen:..street is
currently available to the Depar.tment of
Health for a car park.
(c) £19,134 per annum, which includes
caretaker, cleaning services and car parking
facilities.
(d) The following are the locations of
the various activities administered by the
Minister of Health pursuant to the provisions of the Second Schedule to the Health
Act 1958:295 Queen-street, Melbourne; Minister's
Secretariat, Central Administration
and General Health Branch.
224
Queen-street,
Melbourne;
Staff
Section, Medical Board of Victoria,
and Public Relations Officer.
278 Queen-street, Melbourne; Accounts
Branch, Store, and the Maternal,
Infant
and Pre-School
Welfare
Branch.
Sessiion 1963.-124
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Queen-street, Melbourne; Mental
Health Authority and Administration
for Mental Hygiene Branch.
316 Queen-street, Melbourne; Poisons Act
Administration, Adviser-Community
Welfare Services, Clean Air Administration, Plumbers and Gasfitters
Board,
Cinematograph
Operators
Board, and B.C.G. Division.
368-372 Little Lonsdale-street, Melbourne;
Tuberculosis Branch and office of the
Liquor Inspector.
25 Flinders-lane, Melbourne; Division of
X-ray Surveys of the Tuberculosis
Branch.
13&--138 Gertrude-street, Fitzroy; Venereal
Diseases Clinic.
19 Park-street, South Yarra; Industrial
Hygiene Division, School Medical
Service, Poliomyelitis Division, and
Infectious Diseases Division.
4 Collins-street, Melbourne; School Dental
Service
(Administration),
Dental
Board of Victoria, and Dietitians
Registration Board.
City-road, South Melbourne; School
Dental Service (Administration).
Macarthur-street, Melbourne; State Laboratories.
Treasury-place, Melbourne; Government
Medical Officer.
453 Latrobe-street, Melbourne; Stores
Section.
1 Nicholson-street, East Melbourne;
Hospitals and Charities Commission.
State School, Bridport-street, Albert Park;
Store.
83 William-street, Melbourne; Masseurs
Registration Board.
277 William-street. Melbourne; Hau-dressers Reiistration Board.
278 William-street, Melbourne; Cancer
Institute Board.
422 Collins-street, Melbourne; Opticians
Registration Board.
147 Collins-street, Melbourne; National
Fitness Council.
St. Kilda-road, Melbourne; Victorian
Nursing Council.
412 Albert-street, East Melbourne; Anticancer Council of Victoria.
(e) A new public office block is being
planned for the site at the corner of Queenstreet and Latrobe-street. City. This building is being designed primarily to accommodate those health activities which ought
to be centrally situated for proper
administration.

RURAL FINANCE AND
SETTLEMENT COMMISSION.
CO-ORDINATION OF FuNCTIONS.

The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province) asked the
Minister of Agriculture-Has the Rural Finance and Settlement
Commission reported to the Minister on
steps to co-ordinate the functions imposed
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on the Commission under section 20 of the
Rural Finance and Settlement Commission
Act 1961; if so, will the Minister lay the
report on the table of the Library?

The Hon. G. L. CHANDLER (Minister of Agriculture).-The answer isThe recommendations of the Commission
were embodied in a draft Bill prepared by
the Parliamentary Draftsman at the request
of the Commission for consideration by the
Government.
The recommendations of the Commission
are given effect to by the legislation at
present before the Parliament.

COUNTRY ROADS BOARD.
STRATHMORE BY-PASS ROAD: ADVICE TO
CITY OF BROADMEADOWS.

The Hon. J.M. TRIPOVICH (Doutta
Galla ·Province) asked the Minister of
Agriculture{a) Has the City of Broadmeadows been
advised by the Country Roads Board that
it intends to proceed immediately with the
engineering survey and acquisition of
properties affected in the construction of
the Strathmore by-pass road, Route " G ";
if so, is the notification still ·current.?
{b) Will the Minister lay on the table of
the Library the correspondence and plan
publicly announced by the Commissioner of
Public Works, which will allegedly save 72
homes affected in the route previously
announced by the Commissioner as being
final?
·

The Hon. G. L. CHANDLER (Minister of Agriculture) .-The answers ar~

<a> Yes.
{b) There is no such fl.le.
LANDS DEPARTMENT.
FITZROY
GROUND
ACKNOWLEDGMENT
OF

DISPUTE:
MEMBER'S

LETTER.
The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province) asked the Minister of AgricultureWhen may I expect an acknowledgment
of my letter of about one month ago to
the Acting Minister of Lands concerning
the dispute over the Fitzroy Football/
Cricket Ground?

The Hon. G. L. CHANDLER (Minister of Agriculture).-The answer as
supplied by the Acting Minister of
Lands ls as follows:The dispute over the Fitzroy Football/
Cricket Ground has been receiving the

Wilson's Pronwntory.

constant attention of the Acting Minister
of Lands, who has met all the parties concerned and is continuing negotiations.
It is regretted that formal acknowledgment of the honorable member's letter was
overlooked.

WILSON'S PROMONTORY.
ESTABLISHMENT OF MOTEL:

OPTIONS.

The iHon. J. M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Agriculture-

<a> What options are still current concerning any lease and/or development by
private enterprise of any land within the
boundaries of Wilson's Promontory; when
were such options originally taken up, by
whom, and when do they expire?
(b) What progress has been made for
the establishment of a motel/hotel
announced to be developed at Pillar Point?
The Hon. G. L. CHANDLER (Minister of Agriculture).-The answers areNo such option exists.
No such development is contemplated at Pillar Point. However, the National Parks Authority is currently
negotiating with Mr. R. Unger, 111 Mont
Albert-road, Canterbury, for the establishment of a hotel/motel on a 10-acre area
in the vicinity of Bishop Rock at Wilson's
Promontory, and reports satisfactory progress.
(a)

(b)

POLICE DEPARTMENT.
TESTING OF VEHICLES FOR
ROAD WORTHINESS.

The :Hon. J. M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Agriculture(a) How many motor vehicles were
tested for roadworthiness by the Victoria
Police during each of the years from 1958
to date?
(b) In respect of such tests-(i) what
were the common faults discovered, giving
the respective number of vehicles so
effected; (ii) in what areas were they
made; and (iii) how many police mechanics
were used?
(c) Were any vehicles found to be unsafe to the extent that their owners were
compelled to have them towed away; if
so, how many vehicles were so affected
during each year from 1958 to date?

The Hon. G. L. CHANDLER (Minister of Agriculture) .-The answers are---

<a> Annual records are not kept of the
number of motor vehicles which were
checked for roadworthiness.

Police Classification Board. [1 MAY, 1963.] Sheep Branding Fluids Bill.
(b) (i) The common faults discovered
were:Faulty steering, worn and loose front
ends, faulty brakes, faulty electrical systems and " bald " tires.
As stated, records are not kept of the
number of vehicles so affected.
(ii) Tests were
conducted throughout
the whole of the State.
(iii) Police mechanics are not normally
used for this purpose, but any member of
the Force may cause a motor vehicle to be
checked for roadworthiness.
Approximately 2,000 members have completed a
course at the Police Road Safety Vehicle
Testing School which is conducted for the
purpose of equipping members with the
knowledge necessary to comprehensively
check a vehicle for roadworthiness.
.(c) As to the first part, yes.
As to the
second part, records are available of the
number of vehicles concerned.

POLICE CLASSIFICATION BOARD.
DETERMINATIONS.

The Hon. J. M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Agriculture-

<a> Will the Government consider the
introduction of legislation to allow wage
determinations by the Police Classification
Board to operate retrospectively as is the
case, when deemed necessary, in determinations made by Police Tribunals in all
other Australian States?
(b) Has the making of a determination,
in response to the .current C'laims of the
Victoria Police Association, been delayed for
at least five months by counsel representing
the Government seeking ian adjournment of
the hearing; if so, tfor what reason was the
adjournment sought, and is a further protracted adjournment now being sought or
con tern plated?
(c) In the event of a salary .increase being
ultimately granted, does the Government
propose to enact such determination as from
a date when a determination should have
been given, so as to give justice to the
applicants?
The Hon. G. L. CHANDLER (Minister of Agriculture).-The answers areThe wage claims of the Victoria Police
Association are at present being considered
by the Police Classifi.cation Board, the hearing having ·been adjourned to Friday, 3rd
May at 11 a.m. In these circumstances it
would be improper to comment on the
questions asked ·by the honorable member.
I can, however, inform the honorable
member that the Government will be
making certain submissions to the Police
Classification Board on the matters referred
to.
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HEALTH (AMENDMENT) BILL
(No. 2).
The Hon. R. W. MACK (Minister of
Health) moved for leave to bring in a
Bill to amend sub-section ( 3) of section
83 of the Health Act 1958 and to make
certain provisions with respect to the
administration of certain hormones to
certain animals and birds.
The motion was agreed to.
The Bill was brought in and read a
first time.
COMMERCIAL GOODS VEHICLES
(AMENDMENT) BILL.
The Order of the Day for the second
reading of this Bill was read .
The Hon. P. V. FELTHAM (Northern
Province).-! ask that the Order of the
Day for the second reading of this Bill
be postponed until Tuesday next.
The Order of the Day was postponed
until Tuesday, May 7.
SHEEP BRANDING FLUIDS BILL.
The Hon. G. L. CHANDLER (Minister of Agriculture).-! moveThat this Bill be now read a second time.

The economic importance of the wool
industry to Victoria and to Australia is
well recognized.
During the year
1961-62, the value of greasy and scoured
wool sold in Victoria was £100,790,592.
This sum was obtained from 1,414,440
bales of wool. Over recent years, wool
as a fibre has had to withstand increasing competition from the various synthetic fibres now being manufactured,
and anything which detracts from the
value of wool as a manufacturing fibre
must be avoided. One instance of this
is the damage caused to wool by the use
of unscourable branding fluids.
Considerable work has been carried out by
the Commonwealth Scientific and Industrial Research Organization in the
development of scourable branding fluids
and many preparations manufactured
under licence to the Commonwealth
Scientific and
Industrial Research
Organization formula are now available
to sheep owners for the branding of their
sheep.
Although nearly all owners have
availed themselves of the opportunity to
use these scourable branding fluids, there
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have been a few cases where careless
or irresponsible owners, or agents at
sale-yards, have used, as :branding
fluids, materials which are not readily
scourable and which consequently
cannot be removed by the normal
process
through
which wool
is
passed during manufacture, and as a
result more expense is entailed in the
scouring process.
The resulting complaints from wool processors are harmful to the reputation of the wool clip.
Steps are being taken in other directions,
by means of the introduction of a form
of inspection of wool clips prior to sale,
and by the establishment of a system of
registration of wool classers, to improve
the standard of presentation of the Australian wool clip, and it is considered
that legislation to prohibit the use of
unscourable branding fluids on wool
would be complementary to these efforts.
This measure has the strong support
of the Australian Agricultural Council
and the wool industry and is necessary
to ensure that a small careless minority
shall not impede the good work being
done by the industry to enhance the
reputation of Victorian-grown wool. I
commend the Bill to the House.
This is only a small measure, and
it is designed to deal with a few persons who are bringing criticism on the
industry.
The Australian Agricultural Council has considered the
situation and is in agreement with
this Bill.
A survey carried out
in Victoria has disclosed that only
a small minority of growers or agents
are creating this particular nuisance. I
believe the Bill is necessary because it
will provide a means of dealing with
the persons who are not playing the
game.
On the motion of the Hon. ARTHUR
SMITH .(Bendigo Province), the debate
was adjourned until Tuesday, May 7.
RURAL FINANCE AND
SETTLEMENT COMMISSION BILL.
The Hon. R. W. MACK ('Minister of
Health) .-I move-That this Bill be now read a second time.

In 1961, Parliament passed Act No. 6846
whi'ch was an enactment to constitute
the Rural Finance and Settlement Com-

Sett"lement Commission Bill.

mission and to transfer thereto the
powers, functions, duties and obligations
of the Soldier Settlement Commission
and the Rural Finance Corporation and
for purposes connected therewith. That
legislation was the first step taken to
bring under one control the Rural Finance Corporation and the Soldier Settlement and Land Settlement Commissions.
It was then obvious that further legislation would be necessary, and the measure
which I am about to explain is the
second step.
Sub-section (2) of section 16 of the
1961 Act provides that the Rural
Finance Corporation shall be administered as a branch and that the Land
Settlement and Soldier Settlement Commissions shall be administered as another branch. This Bill proposes to
take away those divisions and to merge
the organizations into one. At present,
the administrative costs of the Finance
Branch-formerly the Rural Finance
Corporation-are met out of funds under
the Rural Finance Act while those of
the Settlement Branch-formerly the
Soldier Settlement Commission-are
provided annually by appropriation.
Under the provisions of proposed new
section 25, which is contained in clause
2 of this Bill, a new fund to be called
the Rural Finance and Settlement Fund
is to be established. Advances under
the Rural Finance Act will 'be made
from this fund, and, at the same time,
it w111 .be required to meet the full administrative costs of the Commission,
including soldier settlement and land
settlement.
The departmental activities of the
Commission will continue to be financed
out of loan moneys in accordance
with the financial provisions o:f
the Soldier Settlement Act and the
Land Settlement Act, but the Commission will receive, in effect, a fee
for administering soldier and land
settlement. This will be achieved by appropriations from Consolidated Revenue
and paying into the fund an amount
approved by the Treasury, ibut not exceeding 1 per cent. of the outstanding
amount of the land debt of soldier
settlers and settlers under the Land

Rural Finance and

[1 MAY, 1963.]

Settlement Act 1959.
This matter
is covered in proposed new section 25,
as contained in clause 2 of the Bill,
which provides that there may be paid
into the fund 1 per cent. per annum of
the .principal moneys owing on the last
day of June in the last preceding financial year in respect of<a> interim leases under the Soldier
Settlement Act 1958;
(b) purchase leases under the Soldier
Settlement Act 1958 or the Land
Settlement Act 1959; or
(c) mortgages of land made pursuant
to the provisions of Parts VI. and
VII. of the Soldier Settlement Act
1958.

Perhaps I should make it clear that the
amount of contribution is limited to a
maximum of 1 per cent. It does not
necessarily foUow that the contribution
will lbe the full 1 .per cent.; it could be
substantially less, but it could not be
more than that.
Another fund, which will be established under the Bill, will be the Rural
Finance and Settlement Insurance Fund,
which is dealt with in proposed new
section 29, as contained in clause 2 of
the Bill. Insurance provisions were
contained in the Rural Finance Act,
the Soldier Settlement Act and the
Land Settlement Act ;but these provide for separate funds. The intention is to consolidate these act:'ivities
under one fund, into which the existing Soldier Settlement insurance Fund
and Land Settlement Insurance Fund
with an ag.gregate credit balance of
about £580,000 at this stage will
lbe transferred.
Provision is made
for the Commission to :be able to invest
portion of the insurance fund as it
thinks proper in securities approved by
the Treasurer. The Bill also provides
that where the Auditor-General certifies
that, having regard to the amount in
the fund, the probable income, and the
likely claims against the fund, there is
a surplus in the fund, it shall :be paid into
the Rural Finance and Settlement Fund
and used for normal lending under the
Rural Finance Act.
Whilst dealing with the question of
:f'unds, I should like to emphasize that
the original rural finance legislation

Settlement Commission Bill.
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gave the Corporation, and later the
Commission, power to raise loans under
debentures, but this is not being continued. The authority to raise loans
was not used, and it was apparent that
if it had been used, the rates of
interest for the provision of finance
from loans raised by debenture would
have been higher than has been the case.
This, of course, would be contrary to
the intention of the rural finance legislation, which visualizes clients with a
need for the benefit of low-interest rates.
Amalgamation of the two branches
naturally involves some reorganization
of staff. Provision is made that where
this reorganization renders any position redundant, it is obligatory on the
Commission to employ the officer concerned in a suitable position at a salary
not less than his existing salary. All
the existing rights of officers as to
salary, superannuation and so on will be
preserved. As was the case with the
Soldier Settlement Commission, the
Commission may, wlith Ministerial agreement, make use of the services of the
officers of other Departments.
Under the various Acts administered
by the Commission, there have been
separate :provisions relating to common
matters such as the keeping of accounts,
the making of the annual report, regulations and t!he like, and the opportunity
is being taken ·in the Bill to remove
these matters from the individual Acts
and consolidate them in the Rural
Finance and Settlement Commission Act
1961. In addition, it is deemed appropriate to includ~ amendments considered
necessary to the Rural Finance Act and
the Soldier Settlement Act. One of the
amendments has the effect of increasing
the loan borrowing capacity of the
Rural Finance and Settlement Commission from £10,000,000 to £15,000,000.
A provision has been added to enable
rural finance borrowers to make sinking
fund payments against their liabilities
and to be credited with interest at the
same rate as they are paying under
their mortgages. The ordinary basis of
lending !Provides for fixed repayments,
generally equal in amount, over a
period of years covering both principal
and interest. Where a borrower wishes
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to expedite the payment of his debt, !he
will now be able to make a payment
into the fund, and he will be credited
with interest at the same rate of interest as he is paying. However, the
ordinary repayments will continue until
such time as the debt under the original
document is equalled by the amount he
has paid in advance. It will give the
borrower the ri.ght, without losing interest, to make payments in advance.
The Hon. I. A. SWINBURNE.-Has the
limit
of
borrowing
capacity
of
£10,000,000 to which you referred been
reached?
The Hon. R. W. ·MACK.-At this
stage I am unable to say, but I shall
obtain the relevant information for the
honorable member before the debate on
the Bill is resumed. An amendment of
some consequence to the Soldier Settlement Act adds to that Act a new provision whereby a soldier settler who has
a purchase lease - not an interim
lease-beyond the restricted period
and desires to avoid some requirement of his lease, such as living on the
property, may elect to obtain a Crown
grant in respect of which he will
execute a first mortgage securing the
balance of his liability to the Commission, such re-finance being at .the longterm bond rate of interest and a term
not exceeding twenty years. A similar
provision already exlists in the Act in respect of single unit farmers.
This
amendment follows representations from
the returned servicemen's league.
Perhaps one of the easiest ways of
explaining this would be to refer to a
deceased soldier settler who held a purchase lease. It may be that, under the
purchase lease, the amount owing on
the property at the time of the settler's
death was £4,000. His widow or his
family may wish to continue the farm
and to live on the property.
On the
other hand, it may not be convenient
for the widow to continue to do soshe may not have the capacity for farming. Under the proposal in the Bill, it
will be possible to re-finance the amount
of the debt, and the widow and the
family, instead of living on the property,
will be enabled to lease it or make some

Settlement Commission Bill.

other arrangement. The widow will
still have the title to the property,
subject only to the mortgage. I think
honorable members will agree that this
is a proper amendment.
I do not think it is necessary for me
to give a detailed explanation of the
Bill. In fact, the particulars of the
various funds and the proposed changes
are set out at some consideraible
length in the Bill. Probably, these
matters could be better handled
during the Committee stage.
I
have outlined to the House the
principles involved in the legislation.
The Government believes that this Bill
is a natural second step to the Act
which received Parliamentary approval
in 1961 and, therefore, I commend it to
the House.
On the motion of the Hon. D. G.
ELLIOT (Melbourne Province), the debate was adjourned until Tuesday, May

7.
HEALTH (AMENDMENT) BILL
(No. 2).
The Hon. R. W. MACK (Minister of
Health).-! moveThat this Bill .be now read a second time.

This Bill is a comparatively short one,
which deals with two matters, neither
of whk:h has a great connexion with
my Department.
The measure is
brought forward largely at the request
of the Minister of Water Supply and
the Minister of Agriculture. The first
amendment relates to sub-section (3) of
section 83 of the Heal th Act. I ts acceptance will enable the Latrobe Valley
Water and Sewerage Board to enjoy the
benefits of section 83, which deals with
the rights and responsibilities of sewerage authorities in relation to stock which
is pastured on land used for sewerage
purposes. The Act, which limits the
people who can deal with stock under
such circumstances to sewerage authorities, defines sewerage authorities as
meaning any of the sewerage authorities
within the meaning of the Sewerage
Districts Act, the Melbourne and Metropolitan Board of Works, and the Geelong
Waterworks and Sewerage Trust. The
Latrobe Valley Water and Sewerage
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Board is not a sewerage authority
within the meaning of the Sewerage
Districts Act and, consequently, it is to
be specifically brought into this section
in the same way as the Melbourne and
Metropolitan Board of Works and the
Geelong Waterworks and Sewerage
Trust are specially mentioned in it.
The effect of the proposal will be to
give the Latrobe Valley Water and
Sewerage Board exactly the same rights
and responsibilities in connexion with
this matter as those which are enjoyed
-if " enjoyed " is the proper word to
use-by any sewerage authority under
the Sewerage Districts Act, or by the
Melbourne and Metropolitan Board of
Works and the Geelong Waterworks
and Sewerage Trust.
The second amendment contained in
the Bill relates to a proposal to which
the greater portion of the title refers.
All over the world, there has been some
concern at the use of hormones to
produce growth in meat-producing
animals and poultry and the effect they
may have on human life. It has been
suggested that in certain cases hormones
are inclined to cause cancer, but I do
not know whether there is any iproof
of that. In any case, certain countries
will not allow the importation of stock
or poultry treated with hormones.
The Hon. W. 0. FuLTON.-Which are
those countries?
The Hon. R. W. MACK.-Italy is one.
The use of hormones is :prohibited, I
believe, in the United Kingdom and in
tihe United States of America. Those
countries apparently have had the
same type of trouble as that to
which
I
have
referred.
This
matter was referred to the National
Health and Medical Research Council
and its sub-committees, and after very
careful examination of all aspects of the
use of synthetic oestrogens in animal
production, the Veterinary Public Healt!h
Committee of the council recorded that it
did not aipprove of the use of oestrogens
in the poultry industry. As a result the
council has recommended that action be
taken by all Australian States to :prohibit the use of oestrogens in production
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of cattle, sheep, pigs ·and poultry, except for therapeutic purposes. This
action has been taken by New South
Wales and Queensland, whilst in South
Australia and Western Australia the prohibition applies to animals, and it is
understood that it will be extended to
poultry as from 1st July, 1963.
This proposal has been reco.mmended,
through the Australian Agricultural
Oouncil, by informed scientific bodies
and, in view of the possible ill-effects
on Australia's export trade and on local
consumption of stock so treated, it is
proper that this iprohibition should be
applied. Therefore, I commend the Bill
to the House.
On the motion of the Hon. BUCKLEY
MACHIN (Melbourne West Province),
the debate was adjourned until Tuesday,
May 7.
FRUIT AND VEGETABLE
MARKETING ADVISORY
COMMITTEE BILL.
The House went into Committee for
the further consideration of this Bill.
Discussion was resumed of clause 2,
providing, inter alia(2) The Committee shall be appointed by
the Minister and shall consist of-,
(a) an officer of the Department of Agriculture who shall be chairman of
the Committee;

</) one person representing the interests
of vegetable and flower growers
selected after consultation with
such body or bodies as the Minister
thinks represents such interests;
(i)

one person representing the inter:ests
of fruit, v:egetable and flower
growers resident beyond a radius
of one hundred miles from the post
office at the corner of Bourke and
Elizabeth streets, Melbourne such
person to be himself a gro~er of
fruit, v.egetables or flowers for
sale--

and of Mr. Chandler's amendmentThat in paragraph (/) after the word
" interests " the words " such person to be
himself a grower of vegetables for sale "
be inserted.

The Hon. G. L. CHANDLER (Minister of Agriculture).-! wish to be permitted to withdraw the amendment I
previously moved.
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By leave, the amendment was withdral\Vll.

The Hon. G. L. CHANDLER (Minister of Agriculture).-! moveThat, in paragraph (a.) of sub-clause (2),
the words " an officer " be omitted with the
view of inserting the words " a senior
officer."

This matter was raised previously by
Mr. Mansell, who suggested that the
amendment I have moved was desirable.
I indicated at the time that I believed
the appropriate officer to be aippointed
would be the Superintendent of Horticulture, but I agreed that there would
be no obligation to appoint the occupant of that position in the future. It
may be that some other seniior officer
may make a more desirable appointee
as chairman of this very important advisory committee. I agree with rwhat
has been suggested, and therefore I commend the amendment to the Committee.
The Hon. A. R. MANSELL (NorthWestern Province) .-I thank the Minister for the consideration he has given to
this matter. My party believes that for
a start the proper officer to be appointed
as chairman of the committee is the
most senior officer of the Department.
However, after the market is actually
operating, some other senior officer could
probably do the job.
In addition,
perhaps, the duties involved would be
too muoh of a burden on the senior
man because he would already !be carryfog out a highly responsible job.
The amendment was agreed to.
The Hon. G. L. CHANDLER (Minister of Agriculture).-! moveThat, in paragraph (/) of sub-clause
(2), after the word " interests,'' the words
" such person to be himself a grower of
vegetaibles for sale " be added.

It is possilble under the existing wording of .paragraph (/) that the person
appointed to represent the vegetaible
and flower growers may in fact be a
flower grower, and it was not my intention that this should he so. The amendment I have moved puts beyond doubt
that the representative will be a vegetable grower. This is desirable because
vegetable groweri will be in the vast
majority and will therefore represent

the greatest interests.
The flower
growers will be able to put their case
and seek satisfaction through this representative. The whole matter will not
be as much up in the air as would be
the case if the paragraph as drafted
was enacted.
The Hon. A. R. MANSELL (NorthWestern Province).-We believe the
amendment is essential. The Minister
has had experience in this field and
knows the value of the amendment to
the industry.
·
The amendment was a1greed to.
The Hon. G. L. CHANDLER (Minister of Agriculture).-! moveThat, in paragraph (i) of sub-clause (2)
the words "fruit, vegetables or flowers"
be omitted with the view of inserting the
words " fruit or vegetables ".
~is .paragraph relates to the person
who will :be appointed to represent
growers of fruit, vegetables and flowers
residing outside a radius of 100 miles
from Melbourne. Mr. Walters raised this
point during the second-reading debate.
It is now proposed to provide that the
person who shall represent these growers shall not be a flower grower. In fact,
he must be a vegetable or a fruit grower.
The Hon. D. G. ELLIOT.-Through
whom will the flower growers get their
representation?
The Hon. G. L. CHANDLER.-The
flower growers are an insignificant force
in the area outside 100 miles from Melbourne. They will be in the same
position as the vegetable and flower
growers who reside within the 100-mile
radius.
Reference to flower growers
has ibeen retained in the first part of
the paragraph, and they will be a:ble to
make their submissions through the
:person appointed to represent the fruit
and vegeta:ble growers.
The Hon. A. R. MANSELL (NorthWestern Province).-The flower growers will have representaHon under paragraph (/). As the Minister stated,
there would not 1be four flower growers
in the River Murray area who sell on
the Melbourne market. One or two
people grow exotic plants, :but there is
not a great deal of commercial flower
growing undertaken.
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The Hon. D. G. ELLIOT (Melbourne
Province).-Members of my party concede that point, also, and the amendment appears to be logical. In view
of the fact that I had very Iittle to say
during the second-reading debate because
my party opposed the legislaHon relating to the removal of the wholesale fruit
and vegetable market to a new site-The CHAffiMAN (Sir Ewen Cameron).
-Order! This clause does not deal
with that aspect.
The Hon. D. G. ELLIOT.-! realize
that, Mr. Chairman, but it does relate
to the persons to be appointed to the
advisory council and it is on that point
that I wish to make a comment. Statements made by Mr. Walters caused
members of my party to make some investigations into the sou:r.ce of supply
of fruit and vegetables to the present
market. Mr. Walters was most forthright in his comments concerning the
high percentage of citrus fruit and fruit
in general which came from the River
Murray area. We were amazed when
we investigated the position to find that
the cash value of the pmduce consigned
to the Queen Victoria Market by the
tomato growers greatly exceeds the value
of consignments hy citrus growers. We
also found that the volume of consignments to the Queen Victoria Market of
the banana growers was so close to
that of the citrus fruit growers that
we could reach only one conclusion,
namely, that they, too, should receive
consideration if Mr. Walters's suggestion about enlarging the advisory committee was to be followed. One could
go on for ever bringing in more and
more personnel to constitute this committee if representation was to be
given to all those who are consigning
produce in some shape or form to the
market. In addition, there are other
groups at the market who are worthy
of representation. For instance, what
about the Market Employees Association? That body contains a number of
men who are a vital part of the market.

r

take it that the advisory committee
.being set up in an endeavour to ensure that the users of the market have
a real voice in its administration, as

is
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well as in regard to fees, charges and
general conditions of the proposed new
wholesale fruit and vegetable market
in Footscray-road.
We opposed the
Bill relating to the new market, but it
is inevitable, with Country party support, that it will be enacted. It seems
that the Government was actuated to
take this step by strong representations made to the Ministers of Agriculture and Lands ·some three years
ago by representatives of users of the
market and the Victoria Market Combined Traders' Council. We think the
proposed advisory committee, as suggested by the Minister, is democratic in
structure. It is reasonable that there
should be provision for a country
growers' representative to submit the
views of those producers.
But if
.representation was given to the South
Australian and Geraldton tomato growers
and the banana consignors, the committee would end up comprising 50 or
60 members and still not please everyone. I thought perhaps that Mr. Walters
may have had some sort of personal
axe to grind and that the request for
further representation for the citrus
growers is a little unreasonable.
The Hon. P. V. FELTHAM.-He is very
interested in the industry.
The Hon. D. G. ELLIOT.-Naturally
Mr. Walters would be interested, and
no one could :blame him for trying to
protect the interests of the citrus
growers. He is the managing director
of a large packing company, and has
served the citrus growers for a number
of years with distinction. If the citrus
growers and .grape growers want
further positions on the council, at least
two other bodies of growers would be
qualified for representation, namely, the
tomato growers and the banana growers
of New South Wales. Our investigations show that the tomato growers
send considerably more produce to the
market than the grape growers. The
Market Employees Association is also
worthy of representation. Its suggestions on the conduct of the market
should be taken into consideration. Obviously such additions to the committee
would make it unwieldy. We understand that the Melbourne City Council
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will .be responsible f.or the physical conduct of the market in its daily occupaSurely this committee affects
tion.
only the users. Perhaps I could speak
on that point when clause 11 is being
discussed.

It cannot be denied that a strong suggestion for further representation of
the citrus fruit growers was made by
Mr. Walters. Now we have been informed that, with the amendment, he
is satisfied with the composition of the
advisory committee. It seems to me
that this matter has been more than
favourably presented by the Victoria
Market Combined Traders' Council and
its affiliated associations.

The Hon. A. R. MANSELL (NorthWestern Province).---'! should like to
correct a wrong impression which might
have been given to the Committee. Last
week my colleague, Mr. Walters, sub-·
The Hon. W. P. MAIR (South-Western
mitted certain arguments in the House.
He was justified in being concerned Province).-!, too, am gratified that the
about the representation of producers. composition of the advisory committee
We had a party committee meeting on · has been ironed out to the satisfaction
this matter and, after discussion, Mr. of all those associated with the market.
Walters agreed that his point was al- During the second-reading debate, I inready covered in the Bill. He was dicated, as a representative of southern
quite happy about the measure, when producers, who are considerable users
he heard that the flower growers were of the market, that the proposal outlined
being left out. Under this clause the by the Minister was satisfactory. I was
tomato growers wm have every oppor- also very much in agreement with the
tunity to nominate a man on the panel. proposal that there should be a repreThe representative could be a peach or sentative of those who produce fruit
apple grower, as long as he is a grower
more than 100 miles from Melbourne. and vegetables outside the 100-mile limit.
I think the Minister of Agriculture has I realize that the representatives of those
done a good job in arranging the com- growers might like to know how the
position of the committee. With the appointment could best be made. The
amendments, it will be a very good com- contributions to the debate to-day indimittee, which my party accepts with cate that the advisory committee will be
pleasure. We hope it will function as acceptable to all parties. As a producer,
I have much pleasure in supporting the
it should.
proposal, with the amendments indiThe Hon. D. G. ELLIOT (Melbourne cated.
Province).-! appreciate Mr. Mansell's
The Hon. G. L. CHANDLER (Minisremarks. Perhaps it is a little out of
place for me as a member of the Labour ter of Agriculture).-! think I ought to
party to defend the Minister of Agri- say that on Wednesday, the 10th April of
culture, but the honorable gentleman this year, I received a letter from
has presented a fair case. The Victoria McRostie and Growers Proprietary
Market Combined Traders' Council Limited, in which they statedWe are instructed by our principals, the
represents a number of bodies of a
of Direction of Fruit Marketing;
buying and merchandising nature. Committee
the Banana Growers Federation and the
They are the Australian Primary Pro- South Australian Fruit Growers and Market
ducers Union, about which Mr. Walters Gardeners Association; to ibring to your
notice the fact that the pro.posed new
uttered some caustic remarks; the Market
Advisory Committee, which is foreCountry Fruit and Produce Buyers' shadowed in your -current legislation, conAssociation; the Eastern Metropolitan tains no provision for the representation O'f
Fruitgrowers' Association; the Fruit- interstate fruit growers.
The leaders of all three or.ganizations are
growers' and Primary Producers' Deunanimous in their opinion ·that interstate
fence League; the Licensed Produce growers
need to ibe represented and conAgents' Association of Victoria; and sid~ring the enormous volume of :produce
the Orchardists' and Cool Stores' which comes from outside Victoria that
these growers have a right to be repreAssociation.
sented.
1

1
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We therefore wish to place before you
and your Government a formal request, .that
urgent consideration be given to allocating
a iposition on the proposed Market Advisory
Committee for a representative of interstate growers of fruit and vegetables.
We trust that this matter will be given
your closest attention.

I discussed the matter with repre-.
sentatives of this body and indicated to them that I would give
an assurance in the House and in writing that, if at any time they had a
matter which they considered should be
presented to the advisory committee, I,
as Minister-and I am sure this would
apply to any future holder of my position-would take the matter up with the
advisory committee. On that assurance,
they agreed not to press the matter any
further. If any other body feels that it
is not getting a fair go, it, too, can have
proposals presented to the advisory committee for consideration, through the
Minister of the day. I think that covers
the matter fairly well.
The amendment was agreed to, and
the clause, as amended, was adopted, as
were clauses 3 to 9.
Clause 10 was verbally amended, and,
as amended, adopted.
Clause 11 (Functions of Committee).
The Hon. G. L. CHANDLER (Minister of Agriculture).-! think I ought to
indicate that, following my undertaking
to introduce an amendment relating to
expenses for representatives coming
from outside the 100-mile limit, I discussed the matter with the Premier, and
we intend to proceed with the proposiI also
tion that has been advanced.
discussed the matter with other authorities. It has been indicated to me that
I could not move the necessary amendment in this House. I realize that Mr.
Feltham has expressed some opinion on
this and has tried to get me into a position whereby he hoped I would buy a
fight on this matter with a view to retaining the privileges of the House. I
assure honorable members that I wish
to support those privileges in every possible way, but I have run into a dead-end
on this particular matter. I would be
ruled out of order if I were to endeavour
to proceed with an amendment of the
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nature proposed. I give the Committee
an assurance that the matter will be
dealt with in another place.
The Hon. P. V. FELTHAM (Northern
Province).-! should like to understand
clearly what the Minister of Agriculture
meant when he said that the matter
would be ruled out of order. Does he
suggest that the President or the Chairman of Cammi ttees in this House would
rule it out of order; or that it would
be ruled in another place that this House
was incompetent to make the amendment?
Tbe CHAIRMAN (Sir Ewen Oameron).
-For the information of Mr. Feltham,
I say that both the President and the
Chairman of Committees in this House
would have to rule it out of order in
view of the fact that it would be dealing with a financial matter concerning
which this House has no power to act.
The Hon. G. L. CHANDLER (Minister of Agriculture).-! can only indicate
that if I had persisted in this matter,
and if by any chance the amendment
had been agreed to in this House, it
could have been ruled out of order in
the other place, and then we would
have had to start again. I am sure
that Mr. Feltham, being a lawyer, is
able to appreciate that aspect with more
competence than I.
The Hon. P. V. FELTHAM (Northern
Province) .---Concerning the comments
of the Minister of Agriculture, I think
it is high time that at some stage
there was made available to this House
a paper prepared by, say, the SolicitorGeneral or some other legal officer, for
the information of honorable members
as to what, in the view of the Government, are regarded as money Bills.
The Hon. R. W. MACK.-! do not
think the views of the Government enter
into the matter. What is paramount
are the views of the House and of the
presiding officers.
The Hon. P. V. FELTHAM.-! appreciate that the giving of a ruling on
what is a proper Bill for this or the
other House to amend is the prerogative
of the President or the Speaker, as the
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case may be, or of the respective Chairmen of Committees. However, I have
not the slightest doubt that if there
are strong views in Cabinet as to where
a Bill should be introduced and where
an amendment should be made, or how
a measure should be drafted, those views
would have some effect on the outcome
of rulings made in this House. I do
not want to labour the point, but I
think it is one which is rather important
to the Legislative Council.
Many years ago, this House was a
privileged one, because it enjoyed a
privileged system of election, and years
ago a battle took place between the
Assembly and the Council as to the
powers of this House in respect of
money Bills. Certain interpretations
were then put on money Bills which
would no longer hold water in the light
of a modern examination of The Constitution Act and The Constitution Act
Amendment Act under which we operate. The words which appear in cold,
haI'd print in the Constitution have
suffered considerable mutilation because
rulings that have been made, particularly by Speakers in the other House.
I think this House got its " Magna
Charta " a few months ago when it
initiated a Bill to increase the number
of members in this Chamber, involving
in its terms directly and by implication
the expenditure of thousands of pounds,
which burden would be placed on the
backs of the taxpayers of this State.
Not only did this House rule that it was
competent for the Bill to be introduced
here, because it was primarily a redistribution measure involving the State in
the spending of thousands of pounds on
.salaries and expenses of additional
members, but it ruled that it was competent for honorable members to agree
with the ruling given by the Speaker
in another place when he clearly dealt
with the question whether it was a
money Bill and ruled that it was competent for it to be introduced here.
Where are we getting to when we are
told that the matter of expending a
few pounds on expenses for a member
attending a committee has the effect of
making the measure a money Bill because it will lay a burden on the taxpayer?
The Hon. P. V. Felt'ho.lrtf.

It is high time that we got back
to a condi ti on of sanity concerning the
ruling on money Bills, and perhaps the
only proper thing to do is to take a
real point upon it in this House. We
could get a ruling from the President
on the subject, even if I had to fake
up a Bill for the purpose and put it to
the vote of the House. Otherwise, we
shall continue to act as an inferior
House, undeservedly, because we already
have limitations placed upon us under
The Constitution Act. I appeal to
honorable members not to take those
limitations any further than is provided
for in that Act.

The CHAIRMAN (Sir Ewen Oameron).
-So far as the matter of the Legislative Council being an inferior House is
concerned, I think even Mr. Feltham
will admit that the si tua ti on is the same
now as it has always been, and that
the powers of this House do not include
the initiation of measures that will
thrust a burden of additional expenditure on to the shoulders of the general
public. If Mr. Feltham is serious in
his suggestion to test the position, I am
wondering whether he can cite any case
which could be regarded as a precedent.
So far as I can see, there is only one
answer possible.

The Hon. P. V. FELTHAM.-There
are plenty of Speakers' rulings on the
subject, particularly at the time when
the fight between the Legislative
Assembly and the Legislative Council
was in progress some years ago. At
that time, several rulings were given as
to the powers of this House.
The CHAIRMAN.-Irrespective of
what rulings were given in the past in
this House, when they were dealt with
in another place, they were immediately
rejected.
The Hon. D. G. ELLIOT (Melbourne
Province) .-Our party is concerned
about the position of the advisory committee. In his explanatory second-reading speech, the Minister of Agriculture
said'Dhe .principal purpose of the present Bill
is to set •up a fruit and vegetable marketing
advisory committee composed of representatives of market users .to consult with the
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city council to advise the Minister for Local
Government on certain matters relating to
the market and to advise the Minister of
Agriculture on more general matters relating to the marketing of horticultural produce. The committee would not have any
executive powers.

That aspect worries us a little. Later
in his speech, the honorable gentleman
saidParagraph (a) of clause 11 specifies the
matters on which the committee will advise
the city council. These include the design
and construction of the market, its conduct
and management, its hours of operation and
the fees and charges to be made for the use
of its facilities. All these are matters which
directly affect the market users, and many
or.g.anizations have re.peatedly urged upon
the Government the need for them to have
an official channel through which they could
make their views known to the council.

Many other comments were made by the
Minister concerning the finance, administration and general running of the
market. We should like the Minister to
strengthen the powers of the advisory
committee, particularly in the event of
the Melbourne City Council refusing to
accept the committee's recommendations
on vital issues. With respect, I remind
the honorable gentleman that my colleague, Mr. Tripovich, asked the Minister
a question whether, in the event of an
impasse being reached between the
advisory committee and the city council,
the decision of the Minister would be
final. Whether or not I understood the
Minister, I do not know, but I think we
should have an assurance that the
advisory committee, if it goes to the
trouble of advising, will be acknowledged, because it seems to me that a
situation could be reached whereby the
Melbourne City Council, as the controlling body of the market in respect of
finance and rents-and, incidentally, the
original outlay which will be substantial
-will be inclined to say to the committee, "We do not think this is a practicable proposition, and you can go
hopping." What will be the situation of
the advisory committee if the city council makes a decision of that character?
The Hon. G. L. CHANDLER.-Can you
cite an example?
The Hon. D. G. ELLIOT.-! am not
giving an example, but it could be on
the question of fees or, in the embryo
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stages, on the question of construction
of the market. Alternatively, it could
be on the layout of the stores, or any
one of a multitude of things which, in
the light of experience, the committee
thinks should be done.
It should be
borne in mind that on the advisory committee there will be capable men drawn
from various walks of life in the fruit
and vegetable industry as well as in the
Department of Agriculture, and it may
well be that a decision made by the
advisory committee will not suit the
Me~bourne City Council.
All we want
to ascertain from the Minister is what
will happen in so far as the final decision is concerned.
Moreover we
sugigest that the activities of the
advisory committee should apply to
the operations of the Queen Victoria
:Market as well as to those of the proposed new wholesale fruit and vegetable
market. My view is that if an advisory
committee of this description is established, its resources should be used to
the fullest extent. Upon reading the
Bill, the committee smacks of being a
rubber stamp or a body constituted for
the purpose of making sugges.tions in
polite form to the Melbourne City
Council with respect to the new wholesale fruit and vegetable market, and
our desire is to ensure that the opinions
of the people shall be democratically
represented and that a final decision
can lbe obtained from the Minister.
The Hon. G. L. CHANDLER (Minister of Agriculture).-! think I clearly
indicated the position earlier. At the
present time, the Melbourne City Council administers the Queen Victoria
Market in both its wholesale and retail
sections. Indeed, the city council is a
law unto itself. It controls all matters
pertaining to hours, charges and conditions.
Now, the Melbourne City
Council is being enabled to develop the
new site in Footscray-road, which will
mean the expenditure of several
millions of pounds on the proj.ect. As
the title of this measure indicates, the
committee which it is proposed to appoint will be of an advisory nature.
I
have already indicated to the House
that it will have no power to make it
mandatory for anyone to carry out its
decisions.
It is true that under the
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measure, when it becomes law, matters
pertaining to hours, charges and conditions will be subject to regulations.
These regulations, in turn, will be subject to approval by the Governor in
Council.
Mr. Ell:Jt raised the question of fees,
and I take it that this would be one of
the many suibjects with which the
advisory committee would deal. If the
Melbourne City Council intends to impose certain fees and if the advisory
committee, after examining the proposal,
was not prepared to accept what the
city council desired to impose per
medium of regulation, I take it that the
Minister for Local Government would
seek from the Melbourne City Council
its reasons for wanting to charge certain
fees. At the same time, I presume that
the honorable gentleman would obtain
from the advisory committee its reasons
for disagreeing with the Melbourne
City Council, following which the
Governor in Council-the Minister of
the day-would make a decision, which
decision could ibe the subject of an
adjournment motion in this House. Indeed, the responsible Minister could be
criticized in respect of any action he
takes, by any member of the House,
whereas that is not possible at the
present time, because the Melbourne
City Council is a law unto itself and is
not subject to control by the Governor
in Council.
Incidentally, the city council is confronted with many difficulties and is
subject to much criticism. Anyone who
visits the Queen Victoria Market will immediately become conscious of the difficulties under which the council is trying
to operate. However, that state of
affairs will, we hope, soon be a thing
of the past. In the future, the Governor
in Council will have to approve of the
regulations, which will be wide open for,
any member of this House or the other
place to criticize.
The Hon. D. G. ELLIOT (Melbourne
Province).-! thank the Minister of
Agriculture for his remarks.
I sought
an assurance from the honorable gentleman :because of clause 12, which statesBefore the construction of the said
market is commenced by or on behalf of
the City of Melbourne, the council of the
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said city shall consult the committee in
relation thereto and shall give due consideratiion and weight to any recommendation of the committee thereon.

We felt that in the Bill itself there was.
no provision for what the Minister has
just stated. I believe the explanation
/given by the honorable gentleman is
sufficient in all the circumstances.
The clause was agreed to, as were
the remaining clauses.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.

PUBLIC AND RECREATIONAL
LANDS BILL.
The debate (adjourned from November 21) on the motion of the Hon.
J. W. Galbally (Melbourne North
Province) for the second reading of this
Bill was resumed.
The Hon. P. T. BYRNES (NorthWestern Province).-! have read the
Hansard reports of the debate on this
Bill, and I have found it difficult, after
examining the two sides to the question,.
to form a clear opinion of what is in
the minds of the people generally'. Mr.
Galbally's objective is to protect
reservations that are held by the Crown
for the use of the public so that in this.
expanding community, with our evergrowing population, the land will
continue to be available for the purposes
for which it was set aside. Probably
Mr. Galbally had in mind what is happening to recreational lands in the City
of Melbourne, but the same position can
occur in country towns and in our
expanding provincial cities.
Last week-end, I had occasion to drive
through the streets of Melbourne and its·
suburbs, and I could not help but be
impressed with the foresight of the
founders of this city in providing such
wide streets and adequate recreational
reserves for the use of our people. That
good example has not always been
followed by their successors. I know
that figures have been produced to show
that there is a considerable amount of
breathing space for the population. I
have visited other great cities of the
world, particularly London, and I
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noticed that in the heart of that city
large areas of parkland are available
for the use of the people. Australia is
a sport-loving country, and that outlook
should be encouraged. Facilities should
be made available for our young people
to play tennis, football, cricket, basketball and other sports because sporting
activities produce healthy minds in
healthy bodies. We in Australia are
fortunate to be able to provide such
facilities for the youth of our country.
This Bill should not be discarded
lightly; it should be examined carefully.
I believe the second-reading motion
should be agreed to, provided that
certain undertakings are given by Mr.
Galbally and the Leader of the House.
However, there are some practical
difficulties in the measure, but these can
be solved by the co-operation of all
parties.
Clause 2 proposes to amend section 19
of the principal Act and provides, inter
aliaAt the end of section nineteen of the
Land Act 1958 there shall be inserted the
following proviso:"Provided that where immediately before
the commencement of the Public and
Recreational Lands Act· 1962 any land has
for a period of not less than five years(a) been temporarily reserved from sale
or from being leased or from having
a licence granted in respect thereof
for the purpose (however expressed) of its being used for a
public park or garden or as a
camping ground or as an area for
a racecourse or other sport or
pastime or for the recreation convenience or amusement of the
people;

The majority of the reserves are classified as temporary. A football ground
or a racecourse can be a temporary
reserve. I am not competent to speak
on this subject concerning the City of
Melbourne, but this morning I discussed
with an officer of the Lands Department
the question of a racecourse reserve in
a country town of 5,000 people, and I
ascertained that the temporary reserve
in that town is administered by a committee of management. The policy of
the Lands Department over many years
has been to have temporary reserves
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administered by committees of management. There may be some virtue in
permanently reserving those areas so
that they can not be taken away from
the ·people in future.
I do not know how much disturbance
would be created in the community by
the passing of an Act of Parliament
which provided that all temporary reserves must be made permanent. Municipalities are involved, and there is a
tendency, particularly in country areas,
to vest recreational reserves in borough
or city councils. At Swan Hill there is
a move to vest the showground, which
is also the football ground, in the municipal council. The borough or city councils are permanent institutions and have
funds available for the maintenance of
such reserves, whereas committees of
management have not the necessary
facilities or the money available to them.
My party would not like to see the
activities of shire councils restricted.
They should be paid the compliment of
this Parliament saying that councils
which work under the provisions of the
Local Government Act, are the third
arm of government and that Parliament
has every confidence in them to maintain
these reserves for the good of the people
they represent, because, after all, councils are subject to election by ratepayers.
I should like Mr. Galbally to give an
undertaking that he will not proceed
with the proposal to restrict municipalities as set out in clause 3 of the Bill.
The question of temporary reserves
is a vexed one; I understand that the
Lands Department or the Government
proposes to inquire into the position,
and ascertain whether such reserves
should be made permanent. Such an
inquiry might be advisable because, in
this fast-expanding City of Melbourne
where land is required by all sorts of
Departments and authorities, some complication could occur. 1if there is a
freeway to be built, the Government
instrumentality concerned does not
seem to be worried about people other
than those who want to travel quickly
from one place to another. Action is
taken to provide adequate facilities for
to-day's transport needs. The bodies
concerned have a good explanation in
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their endeavours to justify their actions.
I think it is reasonable to say that we
should also consider the requirements of
the people for recreation and other
amenities and that open spaces should
be provided so that they may have
reasonable access to fresh air.
Subject to an undertaking by Mr. Galbally that he will not proceed with clause
3, which restricts the power of municipalities, I suggest that the secondreading motion of the Bill should be
passed in order that an examination into
the question o! temporary reservations
may be conducted. At some early date
further steps should be taken to achieve
the main objective of this Bill, which is
to protect our public reserves from exploitation.
The Hon. W. R. GARRETT (Southern
Province).-When a similar measure
was presented by Mr. Galbally on a previous occasion, clauses along the lines of
the present clauses 3 and 5 caused some
concern. I am sure that all members
agree with Mr. Byrnes that Australians
are a sport-loving people and like an
open air life. Naturally, we desire to
retain our parks and gardens to the best
of our ability. However, I should not
like to see municipalities curbed in any
way. There are several hundred municipalities in Victoria, all of which have
done a magnificent job over the years.
Local government is part and parcel of
our general system of government, and
I consider that municipalities are well
able to look after their own reserves.
Their aim is not to misuse parklands
and recreational areas under their control but to obtain more and more land
for this purpose. That is particularly
the case in areas close to Melbourne.
However, land for recreational use is
becoqiing very expensive and difficult to
obtain. I should not like to see clause 3
as at present worded placed on the
statute-book. It providesWhere immediately before the commencement of •this Act any land(a) is vested in any municipality or other
.public statutory corporaJtion or any
trustees under the Land Act 1958 or
reserved under the said Ad for
municipal purposes or other .puriposes (however e~pressed) of a
municipal or ·public statutory corporation; and
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(b) is used for a public park or garden
or as a cam.ping .ground or as an
area for a racecourse or other sport
or pastime or .for the recreation
.convenience or amusement of the
1peoplethen the purposes for which the land or any
:pa:rt :thereof is used shall not thereafter be
changed unless and until a •proposal to
change such purpose, setting out the reasons
for .the proposed change, has been submitted
in writing to the Minister and dealt with as
hereinafter provided.

Clause 5 provides, inter aliar-

<1> Every proposal submitted to the
Minister pursuant to section three of this
Act shall be laid before both Houses of
Parliament within ·fourteen days after submission thereof if Parliament is then sitting
or if Parliament is not then sitting then
within fourteen days after the next meeting
of Parliament.
·
If these clauses were enacted, the result

would be that proposals of even minor
changes of uses of land by municipalities
would have to be laid before both Houses
of Parliament. I consider that if a
municipality wishes to use part of a football ground or a similar reserve for the
purpose of constructing a swimming
pool, it should be permitted to make the
decision. Municipalities have administered these areas satisfactorily in the
past and will do so in the future.
I consider that the provisions of clause
5 are cumbersome and would be costly
to administer. So many proposals would
need to be submitted to Parliament that
the administration of this legislation
would constitute a large proportion of
the business of both Houses. Our municipalities, which as I said earlier number
more than 100, are continually making
minor changes in the use of reserved
land, and I consider that the proposed
cumbersome and costly procedure is un-·
necessary.
The iffon. J. M. TRIPOVICH (Doutta
Galla Province).-! should like to make·
a few comments in defence of clauses 3
and 5. This Bill is a sincere attempt
by Mr. Galbally, in co-operation with the
Government and the Country party, to
save our parklands for the future. If
it is desired to amend the measure in
any way, I am sure that the proposed
amendments will be considered by Mr.
Galbally at the appropriate stage.
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I cannot understand the fears of Mr.
Garrett in regard to the requirements
that any proposals for changed usage of
land should be tabled in Parliament.
Such a provision would not mean that,
say, the Shire of Fern Tree Gully or the
City of Dandenong would not be permitted to change the use of public lands
vested in them.
The Hon. W. R. GARRETT.-! have no
fear of that; I feel that the provisions
are unnecessary and a snub to councils.
The Hon. J. M. TRIPOVICH.-1 do
not agree that they are a snub to councils. After all, I thought Parliament
was paramount. Mr. Garrett may suggest that we ought to abolish the Police
Force because it is interfering with the
freedom of the individual.
The Hon. W. R. GARRETT.-That is
not analogous.
The Hon. J. M. TRIPOVICH.-1 did
not interrupt Mr. Garrett, and I feel that
I should at least have the privilege
of stating my views without interruption. As the Police Force operates
to-day, it causes no fear to those persons who comply with the law. Those
who do the right thing are not interfered with, but those who do the wrong
thing are brought to book. Mr. Galbally
has placed these clauses, 3 and 5, in the
Bill for a similar purpose. They will
not be used to frustrate municipalities
or to stop councils from changing the
use of land in order to serve the
interests of the people living in their
areas. The effect of requiring proposals to be tabled in Parliament will
be to provide the Government with the
opportunity to examine what is intended
to be done to ensure that they are wise
proposals. I do not think Mr. Garrett
should have any fears. I consider that
the herring he is dragging aicross the
trail of the Bill has rather a smell about
it. Such an action is often taken to
create a false ·impression.

The Hon. G. L. CHANDLER (Minister of Agriculture).-There has been a
considerable amount of debate on this
Bill and another similar measure in this
Chamber. It is true to say that we are
all mindf.ul of the need to preserve our
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parklands and recreational areas and,
wherever possible, to add to them. I
emphasize the need to increase our :parklands, because I do not think enough is
being done in that connexion lby many
authorities. I appreciate that municipalities have difficulties in financing
such projects, and, if it were possible,
I would be a strong supporter of Government finance being made available to
assist municipalities in extending the
areas of iparklands for the recreation
of future generations. I think that is
very necessary, especially in the outer
areas of the metropolis. I do not think
anyone could hold too much land in
reserve, because it is necessary 'for areas
to be developed.
I was a member of the Fern Tree
Gully Shire Council for some twenty
years, and chairman of a joint committee representing that council and
the Lilydale Shire Council concerning ways and means of preserving additional areas in and around the Dandenong ranges. We were most succesSlful
in obtaining the reversion of land to the
Crown. I wish to mention one or two
cases to illustrate that over the years
many ipeople have .been active fa this
connexion. T. IM. Burke's old property
-the Doongalla estate--Jbeyond The
Basin was .purehased from Mr. M. E.
Elijah, who was then an inspector of
primary schools. I think the Hollway
Government purchased 700 acres for
approximately £8,000. That was a very
valuable acquisition. The Forests Commission now has control of the area. At
one time the Spencer Jackson organization was anxious to subdivide an area
in the Dandenongs, and the Fern Tree
Gully Shire Council, ri'ghtly or wrongly,
held up these plans for quite a period
because it was negotiating with the
Government of the day to purchase the
area. Roads had been ;put in at great
expense and other services had been provided. We were successful in obtaining
approximately 400 acres .for the Crown
at a cost of £25,000. The area was added
to the Fern Tree Gully National Park,
and at the present time is being administered by the park trustees. I claim that
was a worth-while proposition from the
point of view of the Government and for
future generations.
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It is true that to-day, under the
numerous planning schemes in operation, many municipalities face difficulties in not being able to finance the
acquisition of areas for public use. r
consider that it is wrong in principle to
require a subdivider, be he a small or
a big opera tor, to make donations of
areas of land for pubUc use, although
many honorable members may not agree
with that contention. Mr. Merrifield
shakes his head.
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ready to buy back land which has become available so that it might be
retained for public purposes.
This
desirable practice should be encouraged.
In an area of 50 square miles around
1:he Dandenong ranges, approximately
7,000 acres of a total of approximately
32,000 acres are held in reserve.
I
agree that this area is not sufficient,
but this pattern should be developed in
the future.

I do not think any honorable member
will disagree with some .principles involved in a Bill of this nature. Mr.
Galibally has introduced his Bill in good
faith and has persisted with his proposals
over q'uite a period. Sir Arthur Warner
The Hon. G. L. CHANDLER.-! know ~indicated that he felt that his previous
of cases where farmers, for very good Bill contained provisions which should
reasons, have had to leave a particular be favourably considered.
area and have desired to put their sons
The Hon. J. w. GALBALLY.-Put not
on other properties. Nevertheless when
subdividing the old farm they have had your trust in princes! Where is he now?
to make a grant of land for use for pubThe Hon. G. L. CHANDLER.-The
lic purposes. Otherwise, the municiMinister
of Immigration also indicated
pality, backed, I suppose, by the Town
and Country Planning Board would not that some principles of the Bill could
meet with approval. I believe some·
have approved of the plan of subdivision.
That requirement has been in operation aspects of the Bill could be criticized.
Municipalities have considered the imfor a long time and nobody seems to
plication of the Bill, and Mr. Galbally is
have criticized it strongly.
My reaware
of their views. I do not intend
marks may not be related to the printo say anything on that aspect.
ciple of preserving areas for public use,
but I think the point I have raised
The Minister of Immigration and I
should :be taken into consideration.
have discussed this question with the
Acting Minister of Lands, who has
Over the years, large areas in the issued instructions to the Lands DepartDandenong ranges have reverted to the ment to undertake a survey of all temCrown. I make that point to offset the porary reservations which are now
attitude of many .peoiple who assert that under the control of the Department
nothing has been done over the years to with the idea of ascertaining which areas
preserve additional areas tfor the enjoy- could satisfactorily be made permanent
ment of future generations.
by administrative action. In fairness
I cite the Dandenong Ranges because to Mr. Galbally, I wish to read a letter
I can speak of that area with some from the Secretary for Lands to .the
The Sheribrooke F-orest Acting Minister of Lands so that it may
knowledge.
contains some 2,200 acres; areas con- be recorded in Hansard. I understand
tmlled lby the Forests Commission at that in the Committee stage Mr.
Gal'bally will indicate that he is prepared
Olinda total approximately 800 acres; to postpone further consideration of the
the Melbourne and Metropolitan Board Bill until the result of the survey is availof Works controls an area of 2,200 able. The letter is dated the 9th April,
acres; the Doongalla estate extends over 1963, and is as follows:700 acres; the Upper Fern Tree Gully Dear Mr. Petty,
National Park contains 560 acres; and
In accordance with your instructions of
the Spencer Jackson estate 400 acres. 8th instant, I desire to advise you that I
have arranged for a departmental survey ·
In the past, all Governments have been
The Hon. SAMUEL MERRIFIELD.-These
subdividers are getting the ibenefit !from
urbanisation and ought to do something
to alleviate conditions.
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to be undertaken of all areas throughout
the State which have been temporarily
reserved for the purposes o.f pubUc parks
or gardens, camping, racecourses or other
sports or pastimes or for the recreation,
convenience or amusement of the people.
The survey will be commenced immediately but, as it wm have to be conducted in conjunction w.ith the normal
functions of the Department and as it is
anticipated that local inspections will be
necessary to ascertain whether some areas
are being used for the purpose for which
they are reserved and may, therefore, be
considered suitable for permanent reservation under the Land Act, it is estimated
that a per.iod of approximately three
months will elapse before the survey can
be completed.
(Sgd.) D. W. BIRCH,
Secretary for Lands.

As I informed Mr. Gal:bally, the letter
indicates that the survey is under way.
When it is completed, I am sure the
information obtained will be most
helpful in assessing the position and
deciding where we should go from that
point. I take it that the result of the
survey will be available to all honoralble
members, and Mr. Galbally may find it
of assistance. All persons in the community will agree that it is desirable
to increase our park and recreation areas.
Mr. Byrnes has indicated that the
Country party will support the measure,
and therefore it will reach the Committee stage. Our party will certainly
not call for a division on this question.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Certain temporary reservations of recreational lands to be
deemed permanent).
The Hon. J. W. GALBALLY (Melbourne North Province).-! must pay
trilbute to honorable members for having
carried the second-reading motion on
this measure, all parties indicating the
desirability of the principle contained
therein. Some time ago, the Minister
of Immiigration, on behalf of the Government, made an eJrhaustive analysis of
the position in a fair and scholarly approach. I thank Mr. Byrnes and my
friends in the Country party for their
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contributions. It is a tradition of the
Victorian Parliament that great reforms
are always brought about by a combination of the Labour and the Country
parties. I wish to thank sincerely the
Leader of the House for his usual
courtesy in making time available for
this debate and for his contribution
to-day. Finally, I must thank my colleagues in the Labour party for their
help and support.
As has been indicated, I do not p:mpose to proceed with clause 2 at present.
It will be observed that this clause was
designed to make permanent areas of
land which have been temporary reservations for five years. In other words,
the Bill pmvides' that where an area of
land has been temporarily reserved for
a period of not less than five years it
should be made a permanent reservation so that it cannot be touched without the authority of Parliament, Parliament being supreme. As tile Minister
of Immigration indicated, there are
5,000 or 6,000 temporary reservations
scattered throughout the countryside,
and it is advisable for Parliament to
know where it is going before it lumps
them all together. I gather from what
has been said by the Minister of Agriculture to-day and what was said by the
Minister of Immigration earlier that the
Lands Department is not quite sure
about all these pieces of land. I thank
the Minister for his assurance that the
'survey will the undertaken.
I point out that a provision identical
to clause 2 was contained in the
measure which I introduced in 1960. It
is now 1963. This is a matter pertaining peculiarly to the Lands Department, and one would have thought that
in the intervening three years some
action would be taken by the Department. It may be felt that the Lands
Department is really the Cinderella of
the Government Departments. One must
not judge hastily. However, I do offer
some mi1d words of criticism for the
delay in undertaking such a survey. In
the circumstances, it would be rash to
proceed with this clause without knowing where we are going. I should have
liked the Bill to reach another place,
but rhe task of a reformer is a slow
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one. One must adopt the methods of
the tortoise rather than of the hare,
and it now seems that further debate
on this clause will !have to wait until
the spring session.
The clause was postponed.
Clause 3 (Uses of certain municipal
and other public lands not to be changed
unless proposal submitted).
The Hon. J. W. GALBALLY (Melbourne North Province).-In accordance
with the undertaking which I gave to
Mr. Byrnes, reluctantly and somewhat
sadly I intend to abandon clause 3. An
identical provision was contained in my
two earlier Bills. It is designed to bring
a measure of control by Parliament to
our local government. I believe Mr.
Garrett's comments were based on two
misconceptions. He quoted the instance
where a football ground exists and the
municipality wishes to construct a
swimming pool on the land. Such
action can be taken without running
counter to the provision contained in
this Bill. The clause is simply worded
and provides, in effect, that where land
is vested in a municipality and is used
for sporting purposes, the purposes for
which the land or any part thereof is
used shall not thereafter be changed
unless and until the proposal is submitted in writing to the Minister. In
the instance Mr. Garrett quoted, it
would not be necessary for such a proposal to be submitted to the Minister
because it would not involve a change
of usage. I wish to make that point
quite clear. If any honorable member
had thought otherwise, I should have reframed the clause. If the municipality
intended to build a block of flats on the
football ground, that would constitute
an alteration of the usage, and such a
proposal would have to be placed before
the Minister.
The second misconception was that
Mr. Garrett thought that if Parliament
enjoins that any change of usage has to
be submitted to Parliament in the way
that has been described, that is a snub
to municiipalities. I must reject that
suggestion out of hand; no snub is
intended. We are all very proud of our
system of local government. I think
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we would like it to go further, because
it is not self-government in the true
sense of the expression any more than
the expression applied to this House
before 1950 when it did not embrace
adult suffrage.
Many people in the municipalities
who are concerned with parks and
reservations are not ratepayers and,
therefore, they have no say in local
government. To say that what the clause
proposes is a snub to councils is quite
wrong, and I refute the suggestion. I
do not like people who talk about snubs
to others, either in the sphere of local
government or anywhere else in life. I
do not like people who are always
looking for slights and snubs. In an
important matter of this kind-every
honorable member who has spoken on
this Bill has stressed its importancePar~iament should be supreme. It is a
fair proposition that these matters
should be brought back to Parliament.
However, honorable members have
indicated that they do not support me
on this question and, with reluctance, I
ask the Committee to vote against the
clause.
The clause was negatived.
Clause 4 (Lands owned by sporting
clubs, &c. not to be compulsorily
acquired except under specific legislation).
The Hon. J. W. GALBALLY (Melbourne North Province) .-I regard this
clause as the kernel of the Bill. It
provides that where land is owned by
sporting clubs, it cannot be acquired by
the Crown or the Board of Land and
Works, or any other corporation or
person, except by means of an Act of
Parliament. If this clause is agreed to,
the existing sporting grounds, including
Kooyong, will be preserved.

The Hon. P. v. FELTHAM.-It would
not provide a protection against the
Crown rights of the Commonwealth.
The Hon. J. W. GALBALLY.-It
would provide such a protection because
section 6 of the Lands Acquisition Act
of the Commonwealth contains a provision whereby the Commonwealth cannot
take over State lands which are used for
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public or recreational purposes. I
think my interpretation of the legislation is correct.
The Hon. D. J. WALTERS.-The
Commonwealth could " sit on " the land
as it did at Albert Park.
The Hon. J. W. GALBALLY.-The
provision to which I referred was
inserted in the legislation in 1956. I
might have over-stated the position but,
in any event, it is not related to this
Bill. Clause 4, if accepted, will preserve
the Kooyong tennis courts, the wonderful golf courses in Melbourne, and football grounds which are not municipally
owned.
The Hon. P. T. BYRNES.-There are
only a few football grounds which are
not municipally owned.
The Hon. J. W. GALBALLY.-The
Collingwood football ground is not
municipally owned.
The Hon. P. T. BYRNES.-During a
discussion on this question with the
Lands Department recently, I was
surprised to learn that a number of
football grounds in Melbourne are
temporary reserves.
The Melbourne
Cricket Ground is covered by a special
Act, and one or two other grounds are
protected, but the remaining grounds
are only temporary reserves.
The Hon. J. W. GALBALLY.-A good
deal of the second-reading debate,
particularly the speech of the Minister
of Immigration, centred around the
position of golf clubs. The honorable
gentleman referred to the question of
increasing rates, and so on. It is
undoubted that there ought to be some
amelioration so far as rates are concerned, but the first task is to protect
these areas from acquisition, and that is
the purpose of this Bill. I have not
touched upon the question of rates.
The Hon. G. J. NICOL.-Would you
consider dealing with the question in the
Bill?
The Hon. J. W. GALBALLY.-No;
this Bill is designed to preserve public
open spaces. .Perhaps a criticism which
could be levelled at the measure is that
it does not go far enough. Nevertheless,
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it is a step in the right direction and,
from their speeches, it is apparent that
many honorable members are concerned
about the situation which is developing,
particularly in the outer suburban areas.
An appalling picture is presented to
anyone who flies over Melbourne and
views the newer suburbs, which are
unrelieved by open spaces. In fact, the
inner areas of Melbourne are still the
best so far as open spaces are concerned.
In a few years' time, there will be
terrific pressure in the outer suburban
areas, and it will be realized too late
that more open spaces should have been
made available. The problem to which
this Bill relates is one which is worldwide--it comes with urban living.
I have in my possession an interesting
publication entitled The Loss of Park
and Recreation Land-Where We Stand
and What to Do About It, which was
issued in 1961 by the American Institute
of Park Executives. One or two paragraphs in the preface to this publication emphasize the problem that we are
facing to-day. One statement is as
follows:When the National Recreation Association
first proposed that a national ·committee on
encroachment of recreation and park
lands and waters be formed, and that
three other co-operating agendes .be requested to assist in a national study of
encroachment, we were :wholeheartedly
behind this effort. We wish to express
our appreciation to our chairman for his
persistence and devotion to this study . . .

The article is signed by the president
of the American Institute of Park Executives, the president of the American
Recreation Society, the president of the
national conference on State parks and
the executive director of the National
Recreation Association. The following
statement of principles on land for
parks and recreation might also be of
some interest to honorable members,
although I shall not read all of it:The need for land is basic in all park,
recreation and camping :services. This need
in quality and quantity is not diminished
through improved techniques or otherwise,
and is of ever-increasing importance because of the following developments:(a) The increase in the amount of leisure time due to shorter wor.king
hours, longer life, earlier retirement-
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excepting, of course, members of Parliamentand expanding population demands
than an expanded system of parks
and recreational areas be provided
by public voluntary and private
agencies.
(b) The increased tempo and complexity
of daily living, together with the
greater mobility of people, places a
greater emphasis on the traditional
purposes of parks in supplying of
natural landscapes, unique geological formations, the solitude of
wilderness areas, and the peace and
tranquillity obtained in the presence
of ·beautiful designs and patterns
laid out by the hand of man.

That is important. A member of the
Government, with whom I spoke recently, told me that he could not see
any point in ornamental parks.
The Hon. D. J. WALTERS.-There is
no point in them; you cannot attach
a point to spiritual or aesthetic things.
The Hon. W. 0. FuLTON.-The value
of them to our community and to health
cannot be gauged.
The Hon. J. W. GALBALLY.-I am
glad that Mr. Fulton, who is a former
Minister of Health, emphasizes the value
of these things to the community. Mr.
Fulton will appreciate that our medical
services are beginning to realize that,
in the design of modern hospitals, instead of large areas of asphalt being
provided, areas of grass and trees are
needed. The provision of such areas
helps the condition of patients immeasurably because the eye unconsciously
takes in beauty. I reject any suggestion
that because we must have parks around
Melbourne, there must be all kinds of
gimmicks on them. The areas are
needed simply as parks; such areas of
beauty assist and improve the health
of the community.
The Hon. W. 0. FuLTON.-There is
nothing more depressing than a great
area of asphalt.
The Hon. J. W. GALBALLY.-That
is so, and possibly that has contributed
to the large numbers of people who are
now in our hospitals-including mental
hospitals-gaols, and other institutions.
The statement of principles continues-

<c>

The impact of automation an~ . an
increasing standard
of hvmg
dramatically highlight the need for
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activities in life for developing and
maintaining fitness, not only in
youth but adults as well. To that
end there is an increasing need
for land lfor the development of
sports and athletic facilities designed to increase fitness.
(d) In recent years there has "Come a
realization that in mushrooming
metropolitan areas open space in
the central core of cities is so important to their life as to justify
the demolition of structures to provide it.

To some people, it might appear to be
an astounding proposition that structures should be pulled down for the
purpose of providing open spaces.
The Hon. P. T. BYRNES.~In Melbourne, we are acting in the reverse
manner by building tremendous blocks
of flats, thereby increasing the population; additional open spaces are
urgently needed.
1

The Hon. J. W. GALBALLY.-Unfortunately, the Commonwealth is reversing the policy to which I refer. The
Australian Broadcasting Commission
proposes building on an area of about
7! acres which, under the Master Plan,
is reserved as an open space. We pay
lip service to decentralization, saying
that the Ford motor company must
establish its business at Broadmeadows
and that General Motors-Holden's
Limited! must open an establishment at
Dandenong, but Government instrumentalities are allowed to plan offices
right in the heart of the city and destroy
something that has taken 100 years to
build up. Why are some of the terrible,
filthy disease-ridden slum dwellings in
Fitzroy not purchased by the authorities,
demolished and the land used for these
purposes? After all, it is our money
that is being used.
A few years ago, golf was regarded
as a game for the rich, but one has only
to visit a public golf course to-day to
realize that that is no longer the situation. I pay a tribute to the Northcote
council-the Northcote municipality is
in my province-for having recently
opened a new nine-hole golf course.
The Hon. D. G. ELLIOT.-It is an
excellent course.
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The Hon. J. W. GALBALLY.-Unfortunately, it is not large enoughan eighteen-hole course would be
greatly appreciated.
J:n the latest
issue of Time, under the heading,
"Leisure," there appear these interesting commentsIn the wake of the golfing boom-now
the biggest in the history of the sportis a burgeoning, popular, profitable boomlet: compact golf.
The fastest growing form is par-three
golf. Six years ago, there were only some
100 courses in the United States; to-day
there are about 575, with new ones being
added at the rate of 100 a year. The
reasons for their popularity are not hard
to find.
Country clubs are expensive
and
crowded; municipal courses are jammed.
Says Assistant Director Roy Holland, of
the National Golf Foundation: "Standard
eighteen-hole courses are so crowded these
days that it takes about five hours to go
out and play a round of golf."

I am very proud to think the House has
accorded such a friendly reception as
it has to this measure. There has been
criticism-of course, there must be
criticism. None of us wants to put on
the statute-book legislation that will not
work or is badly drawn. I trust that
when this measure reaches another
place it will 'be passed quickly. That
could encourage us to go a little further.
I consider that the next step to be taken
would be the appointment within the
framework of our Government of a
Minister of Recreation or Sport. He
could make a survey of what is necessary and desirable for our sporting
areas.
Such a survey would show
whether there are enough playing
fields and so on.
As the Minister of Agriculture has
pointed out, money is necessary for
these things. We cannot expect local
authorities to bear the burden. As we
are always being reminded, we are a
rich community, and I consider that this
is an arm of government that could
well 'be implemented. Some of our !Ministries are old and could be easily telescoped to make provision for something
that is necessary for the youth of the
nation and is an adjunct to modern
living. Healthy urban civilization demands ample and proper facilities for
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the health and recreation of the people,
particularly of the young. If we did
that, we would probably save in other
ways.
Fewer hospitals, gaols and
policemen might be necessary.
The Hon. W. 0. FuLTON.-lt could
come under the Ministry of Health.
The Hon. J. W. GALBALLY.-I am
indebted to Mr. Fulton for his suggestion. I had indicated to the Leader of the
House that I would not go any further
with this Bill to-day, so at this stage
I thank the Committee for its indulgence and suggest that progress be reported.
Progress was reported.
CO-OPERATION (DEPUTY
REGISTRAR) BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
L. H. S. THOMPSON (Minister of Housing), was read a first time.
WHOLESALE FRUIT AND
VEGETABLE MARKET (TRADERS)
BILL.
The House went into Committee for
the further consideration of this Bill.
Discussion was resumed of clause 2,
providing, inter aliaIn this Act unless inconsistent with the
context or subject-matter" Existing licensed trader " means a 1person who at t•he eleventh day of December, 1962(a) holds a licence as a farm produce agent within the meaning of the Farm Produce
Agents Act 1958; and
(b) is engaged wholly or mainly in
the business of both buying
and selling fruit or vegetables
by wholesale (whether on his
own behalf or as an agent for
a principal) and who in the
course of that business sells
fruit or vegetables 1by wholesale at the Queen Victoria
Market (otherwise than in
the growers' section thereof)
or at business premises within
the wholesale trading areaand includes any person who by assig11ment, transfer, purchase, amalgamation or
otherwise becomes the proprietor of such a
business.
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The Hon. G. L. CHANDLER (Minister of Agriculture) .-Since the second
reading of the Bill, I have obtained a
plan of the area in Footscray-road
where it is proposed that a new wholesale fruit and vegetable market should
be established. This plan shows what
is contemplated regarding the handling
of traffic. iMr. Elliot desired that this
should be made available to members.
I have a .plan prepared by the Melbourne and iMetropolitan Board of
Works and another more detailed (plan
showing exactly what is intended. I
have no further information as to when
the proposals will be implemented and
who will pay for them, :but I am sure
the information will be of considerable
interest.
When the measure was introduced, some principles concerning
mark~t traders and the general setup in the market were regarded
as fundamental. !In the inner area,
which was defined by certain streets
it was proposed that wholesalers
would no longer operate and that
they 'be given rights in the new market.
Outside that defined area, and within
a 10-mile radius, wholesalers would be
given rights in the market, and they
could close down their existing establishment or remain as secondary wholesalers. In effect, that would mean that
they wou1d icontinue their ibusinesses
provided that they obtained their supplies through the market. The reason
for that was that, unless some control
was exercised, there would ibe a danger
of a rival market being estaiblished. It
was considered that some protection
within that area was necessary.
After long consideration of tlie
measure by a committee in consultation
with the Melbourne· City Council, in
which the Superintendent of Horticulture, Mr. Cole, and the Parliamentary
Draftsman were involved, the basic
principle has :been somewhat changed.
The prohibition has been mellowed
down, and it is proposed that :potatoes
and onions will lbe excluded from some
provisions of the legislation. The reason
for this is that in the 10-mile radius
there are merchants who buy their
potatoes in the country from the
growers and who do not go near the
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Queen Victoria Market; iprobalbly they
have never done so. Those businessmen, especially the ones engaged in
packaging, would !have found it extremely difficult, under the original
proposals, to carry on.
The Hon. D. G. ELLIOT.-The business
of .pre-packaging is increasing.
The Hon. G. L. CHANDLER.-That
is so. Firms engaged in this trade buy
a particular type of potato, which is
specially grown, and they do not go near
the Queen Victoria Market.
The Hon. SAMUEL MERRIFIELD.-What
will be the :position of ships' chandlers
who require fruit and vegetables?
The Hon. G. L. CHANDLER.-In the
case of merchants who operate within
the metropolitan area and who ipurchase
from the Queen Victoria Market, no
restriction will apply. If a merchant in
the outer area buys produce :from the
Queen Victoria Market, other than
onions and ;potatoes, no restriction will
apply.
The Hon. ARCHIBALD TODD.-Ships'
chandlers would buy in the wholesale
market, would they not?
The Hon. G. L. CHANDLER.-! have
no doubt that they would do so. All
the amendments that have been iprepared are !based on the altered principle.
The original prohibition would have
caused injustice to many merchants who
have been in !business ifor a considerable
time.
The Hon. SAMUEL MERRIFIELD.-There
will be a restraint on new :businesses.
The Hon. G. L. CHANDLER.-Yes.
At the new market there will be an upto-date centre !for potatoes. When the
Potato Marl.keting Board was in operation and when potatoes were controlled
during the war years the depot at
Cowper-street became the headquarters
of the potato trade. It has ibeen the desire of many merchants and growers
who take potatoes to the Queen Victoria Market in truck loads that
the Melbourne City Council or some
other body should set up a centre
which would be recognized as the
distribution point for potatoes. It is
the intention of the council to establish
an up-to--date depot which will gradually
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become the centre of the potato industry and which probably will result in
a diminution of the volume of potatoes
now dealt with outside the market.
However, it will not affect those people
who are now engaged in packaging and
so forth and who buy their produce
direct from the grower.
I moveThat in paragraph (b) the words "wholly
or mainly in the " be omitted with the
view of inserting the words "in a substantial".

This amendment concerns the definition
of the term "existing licensed trader."
It has been found that some traders
have a substantial business in fruit and
vegetables which still constitutes less
than 50 per cent. of their total business.
''Wholly or mainly" implies a proportion of more than 50 per cent. The
substitution of the word " substantial "
does away with any reference to the
proportion of total business transacted.
The amendment was agreed to, and
thE? clause, as amended, was adopted.
Clause 3, providing, inter alia--

<1>

Upon the establishment of the new
wholesale market and the closing of the
Queen Victoria Market for the wholesale
marketing of fruit and vegetables a person
other than an existing licensed trader(a) shall not have any right of accommodation or right of trading in the
new wholesale market unless he
has immediately before the time of
ithe said establishment a right of
accommodation and wholesale trading in fruit or vegetables in the
Queen Victoria Market;
(2) Upon the establishment of the new
wholesale market and the closing of the
Queen Victoria Market for the wholesale
marketing of fruit and vegetables every
person whether an existing licensed trader
or not(a) shall be prohibited from carrying on
the business of selling fruit or
vegetables by wholesale (whether
on his own behalf or as an agent
for a principal) at any business
premises or otherwise within the
Queen Victoria Market area; and
(b) shall not be entitled to receive and
shall not receive any compensation
for or in respect of such prohibition
from tradingbut any existing licensed trader whose
existing business is reduced by such prohibition shall have a right of accommodation

Market (Traders) Bill.

3229

and a right of trading in the new wholesale
market subject to such terms and upon such
conditions as may hereafter be prescribed
by or under any Act.
(3) Upon the establishment of the new
wholesale market and the closing of the
Queen Victoria Market for the wholesale
marketing of fruit and vegetables every
person who is engaged in the business of
both buying and selling fruit or vegetables
by wholesale (whether on his own behalf
or as agent for a principal)(a) shall be prohibited from carrying on
the business of selling fruit or
vegetables by wholesale (whether
on his own behalf or as an agent
for a principal) at any business
premises or otherwise within the
wholesale trading area but outside
the Queen Victoria Market area
unless he is an existing licensed
trader and buys the fruit or
vegetables in the new wholesale
market; and
(b) shall not be entitled to receive and
shall not receive any compensation
in respect of such prohibition from
tradingbut any existing licensed trader whose
existing business is reduced by such prohibition shall have a right of accommodation
and a right of trading in the new wholesale
market subject to such terms and upon such
conditions as may hereafter be prescribed
by or under any Act.

The Hon. G. L. CHANDLER (Minister of Agriculture).-! moveThat, in paragraph (a) of sub-clause (1),
the words " immediately before " be omitted
with the view of inserting the word " at ".

The Melbourne City Council has pointed
out that there must be an overlap ·of
ten days between the opening of a new
market and the closing of an existing
market. The word " at " is thus more
appropriate than the words "immediately before " when referring to the
rights of accommodation of traders in
the Queen Victoria Market.
The amendment was agreed to.
The Hon. G. L. CHANDLER (Minister of Agriculture).-! moveThat, in sub-dause (2), the words" whose
existing business is reduced" be omitted
with the view of inserting the words "who
satisfies the Council of the City of Melbourne that his business is likely to be
reduced".

The Melbourne City Council has pointed
out that the words " whose existing
business is reduced" imply that a right
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of accommodation in the new market
could arise after its opening as only then
could a reduction in business be proved.
The new wording requires the trader
who desires accommodation in the new
market to satisfy the council at the time
of making his application that his
business is likely to be reduced by the
restrictions of sub-clause (2). As the
council must make a decision on all
applications for accommodation, it is
appropriate that it should also adjudicate on this particular aspect of the
applications concerned.
The amendment was agreed to.
The Hon. G. L. CHANDLER (Minister of Agriculture).-! move-That the following proviso :be added to
sub-clause (2) : " Provided that any existing licensed
.trader whose business premises are within
the Queen Victoria Market area shall not
be prohibited from selling fruit or vegetables ·bY wholesale at his premises if(i) he buys the frui•t or vegetables (excluding potatoes and onions) in
the new wholesale market;
(ii) he does not sell any .fruit or ve.getables whatsoever to any person
who sells fruit or vegetables :by
retail in the Queen Victoria
Market or to any agent for such
a person; and
(iii) he waives any right of accommodation in the new wholesale
market."

A certain situation is being met by this
amendment.
The Hon. P. T. BYRNES.-Does that
mean that the trader will be enabled to
remain at the present Queen Victoria
Market and carry on with a wholesale
business?
The Hon. G. L. CHANDLER.-He will
not be permitted to deal in the market
or with the retail market. He will be
permitted to continue his depot there
provided that he acts in accordance with
the conditions laid down.
In one or
two instances huge areas are owned by
particular people who would have no
hope of getting a similar area in the
new market. Provided that they meet
the conditions outlined in the amendment, the Government and the city council believe they should not have to shift.
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However, if they break any of the conditions laid down the penalty will be the
loss of their farm produce agent's
licence. Of course, that would be fatal.
The Hon. ARTHUR SMITH.-What is
the position with bananas which come
from Queensland?
The Hon. G. L. CHANDLER.-! think
Mr. Smith will agree that most of the
bananas which come from Queensland
are traded within the market by the
agents and merchants. They are controlled by the Melbourne City Council.
Those agents and merchants will go out
of business in that area and start up
again in the new market. So, I do not
think they will be affected.
The amendment was agreed to.
The Hon. G. L. CHANDLER (Minister of Agriculture) .-I move-That, in sub-clause (3), the words "in
the business of both buying and selling fruit
or vegetables by wholesale (whether on
his own behalf or as an agent for a principal) " be omitted with the view of inserting the words " in wholesale trading in
fruit or vegetables".

It has been the Government's intention

that this Bill should not prevent bona
fide fruit and vegetable growers from
delivering their own produce directly to
retailers anywhere in the wholesale
trading area, a continuation of a practice
which has long existed in Victoria. In
trying to provide for this practice, some
complexities of expression were written
into this clause, and it was considered
advisable to simplify them.
This has
been achieved by a further sub-clause. in
clause 3 which exempts growers from
the provisions of the clause as a whole.
This new sub-clause will be proposed as
a subsequent amendment. The amendment now 'being considered also meets
the fear of the Melbourne City Council
that the prohibition of selling only by
paragraph (a) of suh-dause (3) of
clause 3 might allow the development
of a growers' market outside the new
wholesale market. I think it will be
agreed that this amendment safeguards
the interests of the growers and that it
has this specific purpose.
The amendment was agreed to.
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The Hon. G. L. CHANDLER (Minister of A1griculture).-I moveThat, in paragraph (a) of sub-clause (3),
after the word " vegetables," where last
occurring, the expression " (excluding
potatoes and onions) " be inserted.

I have already explained the purpose
of this amendment, and I think
honorable members generally will agree
that the difficulties and hardships which
would be involved would be almost impossible to bear.
The amendment was agreed to.

The Hon. G. L. CHANDLER (Minister of Agriculture).-! moveT.hat, in sub-clause (3), the words "whose
existing business is reduced by such prohibition" :be omitted with the view of
inserting the words " who satisfies the
Council of the City of Melbourne that his
business is likely to be reduced by such
prohibition and that he will not carry on
wholesale trading in fruit or veg·etables
within the wholesale trading area after the
establishment of the new wholesale
market."

This amendment is self-explanatory.
The amendment was agreed to.

The Hon. G. L. CHANDLER (Minister of Agriculture).-! moveThat the following sub-clauses be added,
to follow sub-clause (3) :-( ) The provisions of this section
shall not prohibit any grower of fruit
or vegetables who sells his own produce
only from del1ivering his produce directly
t.o a retailer for retail sale in the wholesale trading area.
( ) Every farm
produce agent's
licence for the time being in force pursuant to the provisions of the Farm
9
Produce Agents Act 1958 shall be deemed
to be issued subject to a condition that
the holder thereof shall comply with the
provisions of this Act; and any contravention of the provisions of this Act
shall be a ground under the Farm Produce Agents Act 1958 for cancelling such
licence.

I think I covered this matter in my
previous remarks.
The amendment was agreed to.

The Hon. D. G. ELLIOT (Melbourne
Province).-The Labour party wishes
to register its protest on the traffic
problems attendant on the proposed
new wholesale fruit and vegetable
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market. During the second-reading debate, we made it clear that we had
made an exhaustive study of the situation and had strong objections to raise.
We consider that the establishment of
the market should be deferred pending
the solution of these traffic problems
in the whole area. At this juncture, I
thank the Minister of Agriculture for
making available to me portion of the
Master Plan for the City of Melbourne.
It only reinforces what we have been
endeavouring to place before the House.
The layout is poor in relation to road
access providing, as it does, many entrances and exits, without .proper connexion to the main highway. It is a
perfect example of the cart before the
horse. I am surprised that a Government, which prides itself as being the
great protagonist of free enterprise and
systematic business, would countenance
this proposal without preparing the
whole area for the influx of further
traffic. This will cause maximum interference with the traffic flow, also long
walking distances for retailers to and
from parking areas. Six hundred employees are involved in running the
wholesale market, and they will have to
find transport in the early hours of the
morning, involving further expenditure.
The site is remote from public transport,
and the result will be that more people
will have to use cars, that there will
have to be special buses, and so on.
All this will add to the peak traffic
leaving the site later, causing great inconvenience.
On a conservative count, more than
40,000 vehicles use the new Footscrayroad each day. It is an archaic road.
We have plans from the Melbourne and
Metropolitan Board of Works which are
very colourful. Of course, plans are
good, hut it must be known when they
are going to be acted upon. The Government is establishing a market which
will be patronized by people using up to
3,000 cars or trucks daily. It needs
pre-planning traffic-wise before any construction is effected. It is most undesirable to add to the traffic on the
Footscray-road
which
is
already
definitely overloaded.
Any analysis
taken in the area will reveal that the
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increase of traffic is 15
wholesale market traffic
to the peak flow, parthe exit is being made
a selling period in Mel-

There is shocking access to Footscray-road. All traffic will be concentrated at the 1intersectfon of Dudleystreet and Cowper-street, and that will
still be the position when the Master
Plan is put into effect----even if that
happens to-morrow.
Turning traffic
will greatly increase the hazards of the
roads. No ·provision has been made for
crossing of the road. I had expected
clover leaf crossings to be provided, or
some means of getting traffic into and
out of the market, instead of having
to wait twenty minutes as is already
occurring at the fish market. This is
the greatest case of bumbledom that I
have seen since becoming a member of
this House. The improvement of roads
is not fixed in time. The Minister has
not had a chance to reply to my question as to when it was intended to redevelop traffic in the area. I hope I
shall have that shortly.
To-day I asked a supplementary
question concerning the land annexed
by the Melbourne and Metropolitan
Board of Works on Dynon-road near
the corner of Lloyd-street. Once again
I am indebted to the Minister for having given me the opportunity to examine the map. It is clear that the
land concerned is the area I was trying
to pin-point. The Board has taken it
over to build a link road between
Footscray-road and Dynon-road. Yet
there is a notice on the land offering it
for lease. Only to-day I ascertained
that, on being queried, the Board indicated that it was prepared to lease
the land for a period of from five to
ten years. When will the link road be
built? Until that is done, the greatest
mess of all time will occur. There seems
to be a mastership of evasion on this
matter. The Government is furthering
progress in one respect but is stopping
it and snarling it up in another, completely overlooking the need for improvement, in relation to traffic.
Th6 Hon. D. G. Elliot.
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My party wants these questions
answered. I hope the Minister of Agriculture will do so. The link road is to
commence near the corner of Cowperstreet and Dudley-street and to come
out near the corner of Lloyd-street, and
Dynon-road, where the Point Hotel is
situated. It is the old area called
Brown's Hill where quite a few homes
have been pulled down. Obviously it
will be used for the construction of a
link road. The telephone number shown
on the notice board on the site does not
refer to the Melbourne and Metropolitan
Board of Works, but when one rings
that number the Board's switchboard
answers. The whole thing is disgraceful.
My party's general conclusions on
the proposed site can be summarized in
this way: The site is considered most
unsuitable from a traffic point of view.
First, its location in relation to the
origin of all market traffic is poor-83
per cent. of traffic will be drawn
through the main city area, past the
present market site--even with the link
roads-and concentrated into one
junction at Dudley-street.
The link
roads will alleviate that position, but
the traffic will still come back into the
city.
Our second point is that the traffic
generated will be mainly discharged
into peak-hour flows on Footscray-road,
which is already dangerously overloaded, causing additional hazards due
to the turning traffic and added volumes.
This can be seen by any honorable member who visits the area, at any time
of the day, but particularly in the pem{
period. It is a shocking road, which
should be widened immediately. This
is an important and urgent matter for
consideration by the Government. No
real, constructive thought has been given
to the requirement of cars or trucks
being enabled to cross Footscray-road
during peak-hour traffic. It is a case of
the quick and the dead. When people
are trying to travel to the fruit and
vegetable market as well as to the fish
market, the position will be even worse
than it is now and when the planned
development in the dock area west of
Appleton Dock takes place there will
be a further deterioration.
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My party's third point is that road
improvements obviously are not planned
within the next few years. It seems
obvious that they have not been planned
up to ten years ahead. We seek an
assurance in that direction. These improvements should be effected before the
market is opened. The present proposals
should not be attempted unless at least
one of the link roads is built and an
over-pass for turning traffic in and out
of the site is provided before the market
opens. The costs of these should form
part of the scheme.
Fourthly, the present detailed layout
is poor, giving many entrances and exits
which would cause maximum interference to general traffic. Finally, the
opportunity to peruse the Master Plan
of the area has provided evidence that
our fears are more than confirmed.
Provision is made for two link roads
between Footscray-road and Dynonroad. The first link road near the
corner of Cowper-street and Dudleystreet-one of the most nightmarish
intersections-will take in the land that
the Melbourne and Metropolitan Board
of Works has taken over, which at
present the Board is prepared to lease
for a term up to ten years. There is
something wrong somewhere, and I ask
the Minister to clarify the situation.
The Labour party places this problem
in the lap of the Government here and
now. Unless something is done about
the traffic difficulties and problems in
the area before the market is built, the
Government will have to suffer all of the
criticism that will inevitably arise as
a result of its negative attitude in this
direction.
The Hon. G. L. CHANDLER (Minister of Agriculture).-! understand the
great interest Mr. Elliot has in the
matter, and appreciate that he is taking
a long range view of what will happen
in the area. That is what the committee
which investigated the whole project
inquired into. If there had not been
any plans for the future, I think Mr.
Elliot's criti'cisms would be quite justified. If the honorable member's suggestion that the market should be retained on its present site in the heart
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of the city, and developed on a threedecker basis was adopted, I should say
that what is now one of the biggest
traffic problems of all time would be
accentuated many times over. Plans have
been prepared for the development of
the new area, and the Traffic Commission has been consulted on this matter.
Long discussions have taken .place with
the Commission and the Melbourne City
Council. It is true that major works
must be undertaken in the area. The
plans indicate what is proposed. If
those plans had not been made, Mr.
Elliot's criticism would be justified, but
he wants the whole thing cleaned up
before the market is constructed. I
point out that Foots·cray-road is not the
only area around Melbourne that is
suffering from traffic congestion. It will
be one of the worst if some major works
are not carried out. It is envisaged that
this will be done, but the Traffic Commission, the Melbourne City Council and
the committee which investigated this
matter have agreed that, while some of
the work will have to be done in the
next ten years, provision can be made
to meet the demands that will be made
by traffic travelling to and from the
market.
If Mr. Elliot can suggest a better site
than this 56-acre one, now is the time
to do so. He has had plenty of opportunity to examine the matter. The most
qualified authorities in Melbourne have
investigated this problem over a long
period. One cannot find a 50 or 60 or
100-acre site to provide for a market
without going some 15 or 20 miles
out of Melbourne. If that action were
taken the usefulness of a large central
wholesale market would be minimized,
and a series of markets would be set up.
In Sydney they would have to go right
out to the Homebush area.
That
is the present th inking on the
subject. One of the reasons for the
retention of the wholesale market on its
present site in Sydney is that no one
wants to go out to Homebush. In Brisbane, the wholesale market is located
9 miles from the heart of the
city, and marketing authorities say that
Melbourne is the most fortunate city in
Australia, because it has an area such
1
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as that which is now under consideration available for development. I agree
entirely with Mr. Elliot's observation
that major works have to be carried out
at the Footscray-road site if we are to
cater for the traffic flow in that area.
Nevertheless, the Government's plans
should not be condemned, because at
this moment no work is :actually taking
place to carry out the Master Plan in
that area.
The Hon. D. G. ELLIOT (Melbourne
Province).-At the risk of boring
honorable members, I reiterate what I
said earlier, namely, that, having made
judicious inquiries, we have discovered
a block of land which has been
annexed by the Melbourne and Metropolitan Board of Works and is available
for lease for a period of five to
ten years. This will be the site of
the main link road between Footscrayroad and Dynon-road. Plans can be
drawn by anyone, but if those plans are
not put into effect, they mean nothing.
It seems to me that in the past two or
three years the Government has been
forced, because of the logic of members of our party and that of our
friends on the corner benches, to amend
some of the plans and legislative measures it has put forward. I regard this
measure from a plain, business commonsense viewpoint. The Government intends to establish a huge undertaking,
the cont:['lol of which it will pass over
to the Melbourne City Counciladroitly or otherwise, I do not know.
It is an established fact that the
House has signified its intention to
erect the new wholesale fruit and vegetable market. I point out, however,
t!hat having accepted the democratic
decision of this House, ·we regard it as
our duty to put forcibly before the
Government the fact that certain things
are happening which indicate clearly
that there is a spirit of complete indifference
whether
the
projected
develo:pment will actually take place.
The land which provides the key :for
a link road between Footscray-road and
Dynon-road has already been annexed
by the Board of Works for that purpose,
but it is available for leasing. There is
a sign on the property to that effect.
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The Melbourne and Metropolitan Board
of Works is not mentioned on that sign,
but when one rings the telephone number stated on the sign, it is found to be
the Board of Works' number. The intention of the Board of Works is to
lease that land for a period of five to
ten years. Does that constitute constructive thinking? If t!he land in question is leased for that length of time,
it will be impossible to do anything with
it in the interim for the pur.pose of constructing a link road. I agree that the
proposed plan is an excellent one, but in
my view the Government is putting t!he
cart before the horse, as it were.
The Hon. G. W. THoM.-There must
be a plan before work can be proceeded
with.
The Hon. D. G. ELLIOT.-Exactly,
but I submit that nothing will be done.
The Hon. G. W. THOM.-How do you
know that?
The Hon. D. G. ELLIOT.-We have
already had a clear indicatiion in that
regard. There will be an annual increase of 15 per cent. in the flow of
traffic along Footscray-road. Indeed,
there has been a considerable increase
in the traffic flow since the preparation
of the Cole report. Mr. Thom knows
that to be the case, because he uses
that road frequently.
Information
which we already have indicates that,
by the time consideration is given to
the building of a link road, there will
be an increase of nearly 200 per cent.
in the traffic flow along Footscray-road.
Possibly the Government will widen
that thoroughfare to the extent of making it an eight-lane highway, which may
tend to alleviate the problem but will
not adequately cope with the inevitable
flow of traffic back into the city. I
regard the Government's attitude in
this matter as a classic example of
bumbledom, and I place the responsibility four-square in the lap of the
Government.
The Hon. G. L. CHANDLER (Minister of Agriculture) .-Although I was
interested in listening to Mr. Elliot's
remarks, I do not accept his proposition
that the Government is bungling this
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project. I concede that if the new
wholesale fruit and vegetable market is
to be established on Footscray-road,
every possible action must be taken to
cater for the traffic which will converge on that area, not only in the
year 1963 but in the years that lie
ahead. Accordingly, action should be
taken as early as possible to ensure
that at least a start will be made on
the relevant plans. If, as Mr. Elliot
has stated, the land in question is to be
leased by the Board of Works for a
period of five to ten years, and will
thns be tied up in the meantime, I
as~ure him that I
shall endeavour,
thh>ugh the appropriate channels, to
ensure that the land will not be tied up
and that, as early as practicable, some
move will be made to meet the conditions which will obtain in that locality.

r do not deny that there will .be
t:riaffi.ic difficulties on Footscray-mad,
'but I cannot subscribe to the view expressed by Mr. .Elliot that the present
Queen Victoria Market site is the bean and end-all so far as traffic is concerned. His proposal to support the
rebuilding of the market on its present
site is too dreadful to contemplate, and
I cannot understand Mr. Elliot entertaining such an idea.
I desire to thank the Superintendent
of Horticulture, Mr. Cole, and the subcommittee of the Liberal and Country
party which has been working on this
project. I refer to Mr. Mair, Mr. Hunt,
Mr. Holden and Mr. Wiltshire, who
spent many weeks of work in investigating the subject and preparing the
foundation of this measure. They were
confronted with a very difficult task in
developing a measure from nothing. It
is a comparatively simple matter to
draft a Bill if there is already an Act
in existence which can form a basis
upon which to work, but in this instance the committee had to start from
scratch, and it has done a very
good job indeed. I extend my thanks
also to Mr. Rogan, Town Clerk of the
City of Melbourne, who has been
associated with the preparation of this
measure.
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The Hon. ARCHIBALD TODD.-It is a
pity they did not do as good a job concerning the sale-yards.
The Hon. G. L. CHANDLER.-Mr.
Todd may hold his own views concerning that matter.
The Hon. D. G. ELLIOT (Melbourne
Province) .-The Minister has made a
further comment which I feel I must
answer. He referred to the present
location of the Queen Victoria Market.
In my second-reading speech, I thought
I had made it clear that the eventual
development of the new area was inevitable because of the present situation,
particularly traffic-wise, but I also said
that something should be done at the
Footscray-road site before the construction of the new market was embarked
upon. We have brought to the attention
of the House certain very disturbing
facts which we are most gratified to
learn that the Minister will investigate.
We trust that, as a result of the investigation to be made, the land to which I
have referred will be withdrawn from
possible leasing. We also hope that,
in answer to a question which I framed
a couple of day:s ago, an approximate
date will be set for the commencement
of road widening operations and the construction of link roads in the Footscrayroad-Dynon-road area.
As to the location of the present Queen
Victoria Market, I can only refer to the
report by the Runciman committee concerning the congestion at Covent Garden
market, London, in which it is statedWe are opposed to the complete removal
of the market because we .think that it
would have undesi'rable effects on marketing. In recommending the creation of a
new market and the reorganization of the
Covent Garden site, we have taken into
account only .those considerations .that have
a ·bearing on marketing.

I understand that the Covent Garden
market covers an area of approximately
30 acres and caters for 10,000,000 or
12,000,000 people.
Nevertheless, reorganization art; Covent
Garden should provide relief .for traffic congestion in cantval London-and our recommendations in this respect will, we think,
go at least some way towards meeting .the
views of those primarily concerned with
traffic conge&tion.
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Bill (No. 5).

CO-OPERATION (DEPUTY
We raised the question of buyin~ by
REGISTRAR) BILL.
big multiple and departmental stores,
and also presented-fairly clearly, I
The Hon. L. H. S. THOMPSON
thought-the fact that the Queen Vic- (Minister of Housing) .-1 move-toria Market does make produce availThat this Bill be now read a second time.
able to the people at a much cheaper
It
will be recalled that in December,
price, on the average, than any other
source in Melbourne-even the South 1961, the Co-operative Housing Societies
Melbourne market. We quoted price Act was amended to provide for
variations of as much as 5s. in respect of a Deputy Registrar of Co-operative
£1 worth of selected produce sold at the Housing Societies, with the powers
Queen Victoria Market as compared with and authority of the Registrar, who
similar produce sold in a South Yarra would take the .place of the Regisshop. Also, the prices charged at Queen trar in his absence. At that time
Victoria Market were up to 3s. in the £1 it was assumed that, as the Regisless than those charged in other market trar of Co-operative Housing Societies
areas in Melbourne. The reason for the was, by sub-section ( 3) of section
lower prices at Queen Victoria Market 83 of the Co-operation Act, also
was proved conclusively to be due to the ex officio Registrar of Co-operative
the dual use of the area and the fact Societies, the Deputy Registrar of Cothat, at the close of selling periods, operative Housing Societies would autopeople received considerable price re- matically become Deputy Registrar of
ductions and growers also derived some Co-operative Societies. However, that
return for produce which would other- assumption was not correct. An examination has shown that an amendment
wise have been wasted.
to the Co-operation Act is necessary to
The Hon. G. L. CHANDLER.-Many appoint a Deputy Registrar of Co-operapeople wait until the end of a selling
tive Societies.
As the adminisperiod before buying.
tration of the societies has been
The Hon. D. G. ELLIOT.-! agree. We proceeding on the basis that there was
do not suggest that there is not shocking a Deputy Registrar of Co-operative
congestion at the Queen Victoria Market, Societies, this Bill proposes that the
but re-development of the area on a amendment be made retrospective to
multi-level basis would improve the the 12th December, 1961. I commend
position.
the Bill to the House.
On the motion of the Hon. J. M.
The Hon. G. W. THOM.-How many
acres does the Queen Victoria Market TRIPOVICH (Doutta Galla Province),
the debate was adjourned until the next
cover?
day
of meeting.
The Hon. D. G. ELLIOT.-lt covers
an area of 16! acres. The decision of
CONSOLIDATED REVENUE BILL
this Chamber has been directed towards
(No. 5).
the construction of a new wholesale
fruit and vegetable market, and that deThe Hon. L. H. S. THOMPSON
cision must be accepted democratically. (Minister of Housing) .-1 move-We merely desire to say that we shall
That this Bill be now read a second time.
act in the capacity of a watch-dog in
In
presenting the Supplementary Estithe interests of the people who use the
mates
at this stage of the Autumn
market from now on and shall press in
every way we can to have the traffic session, I am .following a practice which
problems alleviated as rapidly as has been adopted in' recent years to ensure that the House receives, as rapidly
possible.
as possible, the details of the required
The clause, as amended, was adopted, sUJpplementary ex:pendlture. The total
as was the remaining clause.
involved is £1,428,217, of which
The Bill was reported to the House £1,285,000 is covered by a nonwith amendments, and passed through repayable grant from the Commonwealth, which was allotted at the special
its remaining stages.

Consolidated Revenue

(1 MAY, 1963.]

Loan Council meeting this year. In
accordance with the practice adopted
last year, this sum is incorporated in
the Supplementary Estimates under
Division 50. Therefore, the relatively
small balance of £143,217 can be regarded as the supplementary .provision.
When these figures are compared with
those of last year, it can be seen that,
on a percentage basis they are
approximately the same.
Before directing the attention of the
House to the various items in the Supplementary Estimates, I stress that it has
been the practice to bring to the attention of members the necessary appropriations for additional expenditure as
quickly as possible. In view of this, it
will be necessary for additional Supplementary Estimates to be presented to
the. House at the end of the financial
year. Under Division No. 15, which relates to the Chief Secretary's office, the
sum of £12,800 concerns Commissions
and Boards of Inquiry. This covers expenditure involved in the Kings Bridge inquiry. The amount shown under Division 42 for the Department of Labour
and Industry is £27,574.
The Hon. ARCHIBALD TODD.-ls there
an allocation in that sum for a new force
of inspectors?
The Hon. L. H. S. THOMPSON.-No,
actually the opposite is the case. This
year the boiler inspection section of the
Mines Department was transferred to
the Department of Labour and Industry.
An appropriate alteration will be made
in the Estimates for the Mines Department.
Division 43 provides an amount of
£15,0oo· for expenses in connexion with
hostels attached to teachers' colleges,
training centres or special schools. This
was allocated to ensure that the maximum use was made of existing teachers'
hostels. It was believed that additional
expenditure on these hostels would enable further students to be housed. An
immediate allocation was made for that
purpose. The sum of £1,'285,000 shown
under Division 50 refers to the nonrepayable grant received this year from
the Commonwealth. A sum of £10;000
Session 1963.-125
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is shown for public works under Division 61, relating to payment to the
Public Works Minor Works Account.
This fund was set up to ensure that
small maintenance works could be carried out as rapidly as :possible and to
enable the contractors who carried out
such work to be paid as quickly as possible. The Mental Hygiene Branch in
particular makes use of this provision
in order that such items as broken
windows and faulty doors can be repaired, and other small maintenance jobs
done as quickly as possible. An amount
of £11,325 under Division 65 has been
provided as advances for gold mining.
That sum relates to the Wattle Gully
Gold Mine and is not repayable until
gold is struck.
The Hon. ARCHIBALD TODD.-When
will that be?
The Hon. L. H. S. THOMPSON.-The
optimists would say in the near future,
and the pessimists would say a little
later.
Division 66 concerns the
Forests Commission and provides a contribution of £2,085 to the National Sirex
Fund. At a meeting of the States at
Canberra last year, it was agreed that
£100,000 should be raised to match the
Commonwealth grant of £100,000 to
attack the sirex menace. That money
was spent, and the various States had
a further conference in October of last
year, when it was agreed to raise an
additional £100,000 provided that a
matching grant was made by the Commonwealth.
A request was made by
those administering the fund for a
special payment of £2,000, and in the
case of Victoria that is to be spent this
financial year. Victoria agreed to contribute an additional £20,000 for the
financial year 1963-64. At the same
time, it was agreed that this State would
make an advance allocation of £2,085 to
be spent in the financial year 1962-63,
and that a portion of this money should
be spent on research and a portion in
field work to eliminate this pest, which
is attacking our softwood forests.
Mr. Byrnes will note with interest a
grant of £1,286 to the Swan Hill Irrigators' Research Committee under Division
68. Under Division 74, a sum of £600
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is . provided for the Alcoholism Foundation of Victoria. My colleague, the
Minister of Health, informed me that
this :grant honours an undertaking made
by the Government to provide a sum of
£100 a month until the 30th June, 1963,
when the matter will be reviewed.
I again stress that the large sum involved in these Supplementary Estimates
is somewhat misleading because the
amount of £1,285,000 refers to the
special non-repayable grant from the
Commonwealth, leaving a balance of
£143,217 for Supplementary Estimates
proper. I commend the Bill to the House.
On the motion of the Hon. SAMUEL
MERRIFIELD (Doutta Galla Province),
the debate was adjourned until Tuesday,
May 7.
The sitting was suspended at 6.15 p.m.
until 7.55 p.m.

MELBOURNE HARBOR TRUST
(AMENDMENT) BILL.
The debate (adjourned from April 23)
on the motion of the Hon. L. H. S.
Thompson (Minister of Housing) for the
seoond reading of this Bill was resumed.
The Hon. ARCIDBALD TODD (Melbourne West Province).-This Bill proposes amendments to a number of
sections of the Melbourne Harbor Trust
Act. Except in one or two instances,
the proposed amendments are unrelated.
Most of them would not excite very
much debate, but one or two are worthy
of some attention !because of the historical background of the provisions
which they will amend. I propose to
refer finally to those clauses which
relate to conditions of employment.
The first matter to which I direct
attention is the proposed amendment to
the provisi·on relating to dwelling houses
for employees of the Trust.
Such a
provision was embodied in the Harbor
Trust Act many years a.igo and gave the
Trust the right to advance to employees
of five or more years' service up to
£2,000 for the purchase of a dwelling.
I do not know how much money has
been advanced over the years by the
Trust for this purpose or whether the
employees ooncerned were outside or
inside staff of the Trust.
The amend-

(Amendment) Bill.

ment contained in clause 4 of the ·Bill
recognizes the fact that value has gone
out of the £1, despite the prediction of
a certain gentleman who presides at
Canberra. It is proposed to raise the
total amount that may be advanced to
£4,000. In view of the fact that this
provision will enable employees of the
Trust to purchase their own homes or
the Trust to purchase dwellings for
rental by employees, I believe it will
receive the benediction of all honorable
members.
Clause 5 increases from £5 to £50 the
fines for failure to comply with the
directions of the Harbor Master. Again,
the amendment takes into account the
reduced value of money. If a master
takes it upon himself not to dbserve
the provisions of the Act, a substantial
fine should :be imposed. If the Harbor
Master directs that certain things shall
he done and the master of a ship or any
of his servants interferes with the
Harbor Master or anyone he directs to
go aboard a ship and do certain things,
then a fine of £50 is moderate in the
circumstances.
According to .press
reports, the master of a ship which
berthed in the port of Sydney failed to
observe the necessary safety precaution
of providing a net at the bottom of a
gangway when wharf labourers were
boarding the ship from a barge. In the
port of Sydney many ships are unloaded out in the harbor and the cargo
is brought ashore on barges. On this
occasion, when something happened to
the gear on the gangway, a number of
waterside workers were immersed in
the harrbor. Subsequently, the master
of the vessel appeared before the Geelong court and, like all people at Geelong, the magistrate who heard the case
was very benevolent, fining the master
only £20. He was fortunate not to be
punished more severely, especially when
some of the workers concerned could
have lost their lives as a result of his
neglect. Masters of vessels should not be
allowed to defy the laws of this State by
professing ignorance of them ; they
should be forced to observe the laws
and should be punished appropriately
when they fail to do so. It is a wise
move to increase the penalties which
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were prescribed many years ago, so that
they will be consistent with to-day's
value of money.
It is also proposed to delete from
section 52 of the principal Act the
proviso relative to the rental for
lands or premises which are leased.
Under the existing Act, definite rules
are laid down, and it· is proposed
by clause 6 to remove the relevant
proviso and allow the Trust to lease
land or buildings on such terms as may
be agreed upon between that authority
and the person who leases the property.
A further amendment, with which all
honorable members will agree, proposes
to replace a legal term which is used
in sub-section ( 2) of section 52 of the
Act with the more simple word " possession." Honorable members who are
not familiar with the language which is
used by members of the legal fraternity
to describe certain conditions under the
law will agree that the word "possession " is preferable to the Latin expression which is used in the Act.
Some land at Fishermen's Bend,
which was formerly under the control of
the Lands Department, was leased many
years ago to fishermen, and this land has
recently passed into the control of the
Melbourne Harbor Trust. Although in
bygone days many fishermen earned a
living in this area-at one time more
than 70 fishermen operated from the
Port Melbourne beach adjacent to the
river entrance--to-day there are only
four or five of these whose leases now
come under the control of the Trust.
They operate on an annual licence, and
it appears that the elderly people who
reside in the area will, as a result of
the benevolent attitude of the Trust, be
able to live their lives out without being
disturbed.
Section 56 of the Act is being repealed by paragraph ( c) of clause 6.
It is redundant because mooring chains
are no longer used in the port of Melbourne--they are a relic of the days
when hulks and other vessels were
moored in the Bay for some time.
Under clause 7, which amends section
59, the Trust will be empowered to
carry on business as towage contractors and salvage contractors within

(Amendment) Bill.
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the port. From time to time, the Trust
has carried out such work, perhaps
without legal authority to obviate interference to vessels in the interests of the
continued operation of the port. In
future, the Trust will be authorized by
statute to carry on such works. The
Trust has a considerable amount of
machinery under its control, and I believe it should have every right to use
that machinery and equipment-tow
motors, forklift trucks and such like-to the best of its ability to earn income
wherever the equipment can be used.
The expression " to wage " could refer
to the towing of a stranded vessel, or
to the use of motors to tow immobile
vehicles.
Under this Bill the Trust will be
authorized to purchase tugs or other vessels for use either inside or outside the
port of Melbourne. The Labour party
agrees with this provision in case there
is at any time a demand for a tug
to move a vessel that may break down
in the Bay and become a menace to
other shipping. It is right that the
Trust should have a tug that can be
called upon in an emergency to perform
work of this type and, therefore, the
provision in clause 8, which inserts a
new section 72A in the Act, has our
benediction.
Clause 9 repeals from the principal
Act sections 80 and 84, which relate to
notices to be given prior to the erection
or licensing of any pier. These sections are redundant because the piers
in question are non-existent. Section
80, which has an historical background,
relates to the ownership of reclaimed
land. The original Act relating to this
matter was based on the legislation
applicable in the port of London. As
honorable members who have visited
London appreciate, large areas of land
along the River Thames estuary have
been reclaimed. This land passes into
the possession of those persons whose
industries are adjacent to the reclaimed
areas. It is proposed to amend the Victorian Act so that reclaimed land from
the bay or from any other area governed by the Trust shall become the
property of the Trust, or that the Trust
shall have the right to control the land
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instead of its passing to the leaseholder
or freeholder. It is interesting, having
regard to this background, to recall the
argument which took place many years
ago between the Melbourne Harbor
Trust and the Colonial Sugar Refining
Company over the right to take over
certain land that had been reclaimed
from the river. A good deal of litigation ensued-ultimately the Privy
Council decided the issue in favour of
the Trust, no doubt to the satisfaction
of the people of Victoria.
Clause 10 proposes an interesting
change to the existing wording of section 88 of the principal Act. The existing Act provides that the Trust shall
remove any obstructions, such as
broken piles, which represent a danger
to shipping in the port area. The words
" shall remove the same " will be altered to "may destroy or remove it,"
so that the Trust will not be bound to
remove obstructions in future, although
it may do so. The Trust will decide
whether to remove the o:bstacles or
require the reputed owner of the
obstruction to do so.
Clause 11 deletes from section 90 of
the principal Act the word " improper."
This is an interesting provision which
apparently has its background in the
disturbances that have taken place, particularly at Station Pier, when migrant
ships have entered the port and the
exci'tahle southern European people
have created considerable difficulty, not
only for the police, but also for the
harbor Trust and customs officials.
Section 90 providesThe Commissioners of the Trust may
appoint a sufficient number of persons to
preserve order on or at such wharfs piers
jetties or landing-stages or platforms and
the avenues and approaches thereto, and
to prevent the intrusion thereon of improper persons who have no intention of
embarking on board any vessel from such
wharfs, docks, piers, jetties, landing-stages
or platforms, and to drive away any persons who unnecessarily linger or loiter· on
or about such wharfs, docks, piers, jetties,
landing-stages or platforms, and to assist
any vessel in making fast to such piers or
landing-places.
·

The word "improper" is being deleted,
therefore all people-particularly rela7
tives· of migrants coming to this country
Tha Hon. Archibald Todd.

. (A.mendment) Bill.·.:

-who visit the wharves while a
ship is being tied up are being brought
within the ambit of this provision. No
one would describe the relatives of
passengers as improper people and it is
desired to give the Trust some firmer
control over them.
As I have referred to Station Pier,
perhaps I should say that there
has been some agitation for a consider"':'
able time-I have taken part in it now
and again-for the provision of a better
port terminal than we have at the
present time. Some weeks ago, I was a
member of a party making an inspection
of the port of Melbourne when I heard
the chairman of the Melbourne Harbor
Trust say that the passenger terminal
was a losing pro.position. I propose
to quote certain statistics indicating.
the losses which are sustained at Station
Pier, Port Melbourne, in connexion with
passenger operations. I did not obtain
my figures from yesterday's Age. In
fact, I made inquiries on about 17th
April from the secretary of the Trust,
Mr. Clifton, and I received this letter
in reply, addressed to myselfIn response to your telephone inquiry
concerning the :finances connected with the
port's passenger terminal, I have to inform
you that Station Pier, Port Melbourne, on
which very little import cargo is handled,
incurred, during the five years ending th~
31st December, 1961, an average annual loss
of £71,000~
This loss is due chiefly to the fact that
passengers, 195,000 of whom embarked and
disembarked
during
1962,
contribute
nothing to the upkeep of the pier and
wharves.
Because the construction of a new
passenger terminal, the first stage of which
is estimated to cost £5,500,000, must of
necessity be postponed due to shortage of
funds, it is imperative that improved condi.:
tions similar to those provided at the outer
berths be provided at the inner berths at
Station Pier.
·
Plans therefore have been prepared for
this work estimated to cost £280,000 which
will have the effect of aggravating the
already unfavourable position.

In fact, it would increase costs which
would have to he recovered in some way
and would, of course, increase the annual loss. .The letter proceeds- .
Unfortunately this costly alternative is the
Trust's only answer at present to the
repeated requests for another overseas
terminal: ..
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I hope that this information will satisfy
your requirements.

It did satisfy my requirements. It also
presented the Trust's reply to the continued agitation for a new and perhaps
more modern passenger terminal. It
could well be that the proposal for the
completion of the river entrance dock is
a good way off the present time.
Clause 12, which inserts a new section
90A, empowers the Melbourne Harbor
Trust Commissioners to control parking
in the areas over which it has jurisdiction. Clause 13 contains a number of
complementary amendments to the Road
;Traffic Act to bring that power to
the
stage
whereby
prosecutions
can be launched for illegal parking.
I believe that is necessary. If one cares
to stroll to Station Pier when an overseas liner, particularly a British ship,
is leaving, one finds it is almost impossible for vehicles operated by the
Melbourne and Metropolitan Tramways
Board to cross the overpass !because of
the privately-owned vehicles parked on
either side of it obstructing the free
movement of traffic. The Melbourne
Harbor Trust has erected signs restricting parking, but aipparently it !has no
legal power to prevent people from
taking their vehicles there. Other spots
also are subject to parking difficulties.
I do not suppose the Trust is alone in
this problem.
The Hon. P. V. FELTHAM.-Where
should people 1park their cars?
The Hon. ARCHIBALD TODD.-Not
on the over-pass itself. A parking area
is provided, and there are many streets
adjacent to the approaches where :people
can park, but apparently most of the
visitors do not like to walk a couple of
hundred yards to the pier. There are
several areas outside the Trust's
jurisdiction in the streets of Port Melbourne, where cars can be parked without entailing a long walk. A vehicle
owner would be !better off in adjoining streets than on the pier, especially
late at night, and it is the practice of
many overseas liners to leave the piers
at about 11 p.m. I consider that the
Melbourne Harbor Tru.st should have
.power to control parking in the port
area.

(Amendmen~)

Bill.

The Trust has been obliged to remov~
broken piles in different parts of Port
Phillip Bay, such as the remains of old
swimming baths that have been d~
stroyed. The removal of these broken
piles is not tihe obligation of the Trustt
although it removes them from time t<>
time, and by clause 14 the liability for
their removal will be transferred from
the Trust to the owner.
'
In his second-reading speech, the Min-i
ister of Housing referred to annual ~
turns required to be provided by the
Trust concerning leases and various
transactions with people. It was stated
that seldom did the Minister peruse
those returns because they were audited
by the Auditor-General and could be
accepted as a proper record. It has
now been decided by the Government
that the Trust should no longer have to
go through the laborious work of providing these returns. At one stage in
the Trust's history, these returns might
have been necessary, but now they appear to be redundant and perhaps it is
a wise act by the Government to do
away with them.
The Melbourne Harbor Trust, by the
proposed new section 106A in clause 16,
is td be clothed with legal authority
concerning the use of men and equipment outside the boundaries of the port.
It is claimed by the Trust that it has
been asked in cases of emergency to provide men and equipment, as was
done in the last hush fires. Many municipal councils in the inner metro:politan
area not threatened with fire did not
hesitate to send men with tankers and
other equipment to the bush fire areas
to assist. If it is necessary for legal
rights in this matter to be written into
the Act to al1ow the Trust to act in this·
way, we agree with the proposal.
Clause 18, which deals with the
regulation-making powers of the Trust,
is somewhat remarkable. One might
think there would not be many regulations made under the Melbourne Harbor
Trust Act, but I was amazed recently
to find that there are 321 different regulations attaching to the operation of the
port of Melbourne. It would be difficult
for any individual person conducting
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business with the Commissioners to
know more than a few of the provisions.
In addition, I have a file of amendments
to the regulations. They are 50 in
number, and add to the confusion of
the unfortunate person who tries to
interpret the different provisions.
I have had a little to do with one
clause recently because of complaints
I received from people, and I
believe I have been able to adjust
matters satisfactorily. Regulation 273
has 43 sub-clauses listing different
offences. One of these affects the men
who work on the waterfront, and it has
been the subject of a little heartburning, but I hope that in the near
future, by ·Wise counsels between the
warring elements, the matters in dispute
will be settled.

(Amendment) BiU.

do not agree with the actions of traffic
officers, and often hasty words are
spoken when traffic officers and
motorists get into argument with one
another. I hope that this provision will
not cause a great deal of worry to the
Trust and that it may not be called upon
to use it too frequently. It is not a
happy provision. It could apply also to
derelict vehicles which may be left in the
port area. The authority would have
the right to tow such vehicles to other
places.
Clause 18 provides also for the amendment of section 136 of the principal Act
to cover the manner of h,andling oils and
inflammable liquids within the port. It
is proposed that the Trust shall have
power to make regulations relating to<ua) The prescription of penalties not ex-

Clause 18 provides for certain powers
to be conferred on the Melbourne
Harbor Trust Commissioners, and these
have excited comment. The clause
amends section 136 of the principal Act,
and provides, inter alia, for the insertion of a new paragraph stating that
the Trust may make regulations relating to-

ceeding One thousand pounds for
breach of any regulation made
under paragraph (u) of this section
and the :prescrLption of penalties
not exceeding Fifty pounds for any
breach of any other regulation
made under this Act and, in the
case of breaches of a continuing
nature, of further penalties not exceeding Ten pounds for every day
during which the breach continues
after conviction.

(qa) The prohibition or regulation of :the
leaving standing of vehides on any
road, wharf, pier or other place
whatsoever within the port and the
removal and disposal of vehicles so
left standing on any day before the
hour of seven in the morning or
after the hour of six in the evening contrary to any regulation made
under this 1paragraph and the imposition of charges for such removal and disposal.

In one instance, authority is given for
the imposition of a substantial fine on
the master of a vessel guilty of discharging oil or waste into the port or neglecting to handle inflammable cargo in the
proper manner. On the other hand, the
measure proposes to increase the penal-·
ties for breaches of the regulations to a
maximum of £50. I suppose we cannot
growl about this.

The contentious problem of a vehicle
being parked in a place where it
should not have been parked will be
solved by authorizing the Trust to tow
to another area vehicles which are
illegally parked and charge the owners
with the offence of leaving their vehicles
in a prohibited area. A person might
unwittingly leave his car in one of these
areas and return after 6 p.m. to find that
it has been taken to another part of the
port, and he will be required to pay for
the cost of removal. In such matters,
there are always hard feelings between
the public and the authority concerned.
In the City of Melbourne many persons
The Hon. Archibald· Todd.

Clause 21 statesFor section one hundred and fifty-five of
the Principal Act there shall be substituted
the following section:" 155. Every person who unloads p.uts or
throws into any part of the Port any
rubbish ear.th ashes dirt mud soil or other
matter or allows any dangerous inflammable corrosive or offensive ma•tter to
flow into the port shall for every such
offence be :liable to a ·penalty o.f not more
than One hundred pounds."

I recall that when the Minister was
making his second-reading speech, Mr.
Machin referred to certain fluids that
at times get into the Yarra river or into
Port Phillip Bay. In my opinion, it is
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wise to have severe penalties prescribed
for this sort of dumping by irresponsible
persons. A similar problem faces municipal councils, in that refuse is deposited
along roadways, and councils are at
great pains to try to detect the offenders,
often unsuccessfully. The proposed new
section 155 adds corrosive or offensive
matter to the list of substances which
may not be dumped into port waters.
This will assist to keep the port clean,
and we should be satisfied with this provision.
Clause 23 deals with the service of
summonses and provides that if the
master of a vessel who is to be summonsed has left port by the time the
summons is ready, it can be served on
the agent, who must ensure that the
master receives it. It is a good thing
that the authorities can catch up with
some people who think they can avoid
service of a summons because of the
fact that a vessel has left port.
I have dealt .with various matters
relating to the operation of the port of
Melbourne. I passed over one or two
clauses that have relation to terms and
conditions of employment. Clause 2
removes the obligation on the Trust to
open its offices on Saturday morning.
I was rather intrigued with the words
contained "in the Minister's second-reading notes on this aspect. They wereNow that the banks are closed on Saturdays, the amendment will obviate the
necessity to open on Saturday, which is
contrary to the principle of a five-day
week.

The party of which I have the honour
and privilege to be a member is the
political wing of the trade union movement. Over a period of many years
the movement has sought to improve the
wages and working conditions of men
doomed to serve a master for almost
the whole of their lives. We make
no apologies for the continuation
of the struggle by the trade ·uruon
movement to reduce hours of work,
secure added recreation time and obtain
greater rewards. It is strange that
hundreds of thousands of individuals
who receive either a salary or a wage
envelope are not members of the trade
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union movement although their conditions are due in large degree to the
struggle carried on by the unions over
a century in this country to establish
better working conditions. Back in the
days of Dickens there was a tendency to
have a gap 1between the man who worked
in a shop or factory and the man who
sat ibehind a desk and carried out certain clerical duties.
Even to-day we
find that this discrepancy between the
ordinary worker and the white collar
worker is being preserved. As the trade
union movement continues its struggle
and gains improved conditions for the
workers, they are reflected in the conditions enjoyed by men occupying the.
highest positions in the land. We agree
that provision for a five-day week
should be written into the Melbourne
Harbor Trust Act so that this condition
will be preserved for all time.
At present efforts are being made to
frustrate some sections of our industrial
and commercial community from benefiting ·from the recent advances made by
the trade unions thriough the Arbitration.
Court. Therefore, I sincerely hope that
the harbor Trust will continue to improve the conditions of its employees.
There is also provision in the Bill for
long service leave for employees of the
Trust. Of course, those employees have
been granted long service leave for many
years, but it has been by resolution of
the Commissioners. Now, statutory provision is to be written into the Act, and
it will not be possible for those conditions to be altered without the sanction
of Parliament. The long service leave
benefits to :be enjoyed by employees of
the Trust are much more favourable
than those enjoyed by the ordinary
worker.
Workers employed under
Federal awards now benefit from State
legislation, and even those who are not
members of a union owe a debt to the
political wing of the trade union movement which was responsible for placing
on the statute-book of Victoria the longservice leave provisions, even though
they are not as good as those enjoyed
by public servants and employees of the
Melbourne Hamor Trust. However, the
time is rapidly being reached when this
gulf :between the various classes of workers will be overcome. In my opinion.
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a· Melbourne City Council employee who
sweeps the streets needs the same
amount of long service leave as does a
clerk in the Public Service. The imbalance of long service leave, whereby
one person 1gets three months' leave
after twenty years' service and the other
six months after twenty years' service,
as well as pro rata leave, should he resign 1before completing that length of
service, should gradually be eliminated.
•' The Hon. BUCKLEY MACHIN.-Some
employees do not get any long service
leave.
The Hon. ARCHIBALD TODD.-That
may be so. One of the provisions in this
Bill in regard to long service leave provides for the granting of pro rata leave
to a female employee who resi1gns on
account or in anticipation of marriage.
Initially all of those conditions were
fought for and won by the trade union
movement, and the benefits have been
reflected through all fields of employ~
ment. Many people are to-day enjoying
the results of the efforts of the trade
union movement, but they are not prepared to join an appropriate organization. It is heartening to know that the
Government gives its benediction to the
writing of these particular provisions
i,nto the Melbourne Harbor Trust Act.
. By paragraph (a) of clause 19, it is
.proposed to repeal section 145 of the
Act, which has been in existence since
1883. That section shows that even in
the early days whoever was responsible
for the drafting of the legislation had
some foresight. It is rather regrettable
that this section is to ibe repealed. It
providesEvery contract for executing works of
improvement in the Port of Me1bourne
shall ·Contain a condition that the contractor
for such works shall not employ any work~an or labourer for a longer time than
eight hours in each working d'ay; provided
also that no workman or labourer employed
by the Commissioners shall 'be required to
work more than eight hours each day
~~cept in cases of accident or emergency,
and in all such cases the overtime shall be
paid for as follows:Time and a quarter for the first two
hours;
Time and a half for any period in
excess of two hours;
· Double time for all Sundays Et1ld holidays.
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Strange as it may seem, many years
after this provision was written into the
Act unions were still struggling to obtain
penalty rates as good as those provided
in this· section. The first part of section
145 prohibits any contractor who has a
contract with the Trust from working
his men for more than eight hours a
day, so it is reasonable to assume that
if a contractor was awarded a contract
to construct a building or a wharf, he
should not work his employees overtime.
This controversial overtime provision
was not enforced. The second part of
the section relates to workmen employed
by the Trust itself.
In his second-reading speech, the
Minister said that these aspects were
now covered by industrial awards and
that there was no need to retain this
section in the Act. That may be true
to a degree, but these provisions have
been in existence for a long time and
only now is it considered necessary to
delete them. We are always a little
suspicious of Governments of the political nature of the present one-the·
Liberal and Country party Government.
It is of interest to note the attitudes
of former Governments of the same
political colour, and in that regard I
should like to refer to certain statements in a book by J. P. Walker,
entitled The First 100 Years of Strikes
Within Australia. The passages I propose to read indicate the attitude of
people in bygone days, and one matter
is relevant to a situation which exists
in the port of Melbourne to-day relating
to the oil tanker P. J. Adams and ships
operated by H. C. Sleigh Limited. The
quotation isThe Seamen's Union ·called its first .big
strike in 1878, when the Australasian Steam
Navigation Company proposed to use
Chinese labour on vessels on the Queensland
coast, and 100 Chinese were transferred to
Sydney for the company's island trading
vessels.
Union members in that company stvuck,
and seventeen ships were .tied up. Other
unions in Australia and New Zealand and
the general public, gave the strikers :financial assistance. The coal miners refused
to supply coal to the company's ships, and
the Queensland Government refused to
continue its mail subsidy while coloured
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labour was employed on the ships. A settlement was not effected until January
1879, but the Chinese •crews were not all
discharged until September 1882.

was wrong to build a Trades Hall. The
Railways Commissioners objected. The
history continues---:-

To-day, there 'is a dispute between the
unions and certain shipping and oil
companies over the employment of Chinese seamen who have been recruited in
the port of Hong Kong under conditions
which would be regarded as a disgrace
in any civilized community. Those sea.men who are engaged have to make
certain payments to the people who
secure the jobs for them. I take it
that Government supporters regard the
Age newspaper as a responsible publication and one that is not in the habit
of printing statements that are not based
on fact. A week or so ago that newspaper printed a report regarding the
operations of those people who are engaging labour for ships · such as the
P. J. Adams and those operated by H. C.
Sleigh Limited.
'1t indicates that
in the port of Melbourne there is always
in existence an element of an industrial
dispute, and we of the Labour party
are concerned about the.se things.

The political forces of the employers had
triumphed at the polls, but viewed the
rapid growth of trade unionism with dismay.
The conservative Government, led by W. H.
Irvine (Premier) and Thomas Bent (Minister of Railways) resolved upon a policy ot.
maiming, if not destroying, the power of
trade unionism. "I will repeal the title of
the Trades Hall," declared the arrogant Mr.
Bent upon one occasion .

I propose to read another section from
the book by P. J. Walker which reflects
the attitude of the Government of the
day towards the workers of that .era.
The quotation should remind the House
that from time to time efforts are made
to hamstring the trade union movement
by methods which do not appeal to the
ordinary people of this State. This section of the book deals with the industrial history of Victoria from 1900 to
1920, and the quotation to which I refer readsThe Victorian railwaymen were next concerned in the serious strike of 1903. Immediately -prior to this event Victoria witnessed
a 1great revival of trade unionism. Many
dormant unions were resuscitated, others
formed, and over 10,000, in a period .of
twelve months, joined the ranks of the
unions· of their trades.
All the unions affiliated with the Trades
Hall Council; amongst others affiliated,
were several railway unions. This was
objected t_o by the Railways Commissioners.

Even in those days some objection was
taken. by the powers that be to the
associations or affiliations that unions
might undertake. It was said that it

A Bill was passed that disfranchised
members of all branches of the public and
railway services in the electorates where
they were enrolled, and substituted a form
of ." special representation." The servants
were deemed a political danger to existing
authority.
This was followed .by a vicious policy of
retrenchment of wages and salaries, and
the issue of an order that all railway unions
shall forthwith withdraw their affiliation
from the Trades Hall Council. To this
unparalleled tyrannical policy the Locomotive Engine Dri.vers' Union replied by the
declaration of a strike, which paralysed the
State transport system.
The Government directed an early meeting of Parliament, and introduced a "Strike
Suppressment Bill," which was rightly
described as " the most brutal coercion Bill
that ever defamed a parliamentary institution."
Civil liberties were abrogated, pension
rights destroyed, and the leaders of the
trade unions made the victims of lifelong
boycott.

I have endeavoured to relate the attitud~.
of different Goy~rnments to working
conditions down the years in order to
compare them with the attitude of th,~
present Government and of the Mel.bourne Har.bor Trust and to the condi.tions referred to in the Bill. There is
also the question of the present attitude
of the Government concerning wages
Boards and the police case. The State
of Victoria has appeared in the Arbitration Court in opposition to claims by th~
Australian Council of Trades Unions,
but it does not hesitate to give its
benediction to some t~ngs done by th~
Melbourne Harbor Trust, which are now
befog given statutory approval.
. The
PRESil)ENT
(Sir Gordon
McArthur).-Although there is som~
reference to working .CC!i:tditi~ns in the.
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Bill, the honorable member cannot be
permitted to trace the whole history of
the union movement.
The Hon. ARCHIBALD TODD.-Mr.
President, i thank you for your tolerance.
I believe it is a good thing to remind
the House occasionally that the halo that
our political opposites desire to wear and
their wish to appear as benefactors of
the community should be questioned, and
that an occasional glance into their
background should be taken to decide
whether we can trust them so far as
industrial conditions are concerned.
A matter that causes me some concern
is the use of the expression " good rule
and government of the port " contained
in clause 18. The Minister may be able
to explain the object of including those
words. The original provision is to
this effectand generally for carrying out the objects
and purposes of this Act or giving effect to
any provisions of this Act.

The proposed new words are simple, but
their ambit is wide, and I hope their
introduction does not indicate that there
will be a worsening of conditions on the
waterfront. I believe in good industrial
relations between employer and employee. I suppose the worst industrial
relations in Australia exist between the
shipowners and the seamen's and the
waterside workers' unions. I do not
want the Trust to become embroiled in
any disputes with either of those unions.
I feel that they will not be, but I am
always suspicious when words of this
nature, with such a wide range of
meaning, are introduced concerning the
making of regulations. I always endeavour at the appropriate time to
safeguard the interests of the people
whom I represent. We shall not object
to regulations for the ,good management
of the port, but I trust the words used
in clause 18 will not worsen the relations
that exist between the Trust and workers
on the waterfront.
By and large, the proposed amendments contained in the Bill have our
benediction.
The Melbourne Harbor
Trust has a good reputation as an
employer. I believe the statutory powers
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given to the Board by the Bill will be
of value. I hope they will enable the
Trust to solve some of its difficulties.
With reference to the advance of money
to employees desirous of building their
own homes, I note that the qualifying
period iis being reduced from five
to two years.
If
the housing
situation can be improved, so much
the better. If the Trust were permitted to retain some of the money it
contributes to the Consolidated Revenue,
it might .be able to build a lot more
houses.
The Hon. I. A. SWINBURNE (NorthEastern Province) .-This Bill deals
with one of the great State undertakings, the Melbourne Harbor Trust,
which is responsible for controlling and
developing the port of Melbourne. Its
duties are wide and its services have
great ramifications. As Mr. Todd has
thoroughly examined the Bill, I do not
intend to go through it in detail. Horwever, I should like to make a few general
comments.
Last year the Melbourne Haribor
Trust made facilities available to honorable members to tour its area of jurisdiction. This tour was of great educational value to those of us who were
able to undertake it, and assists us
greatly in deb a ting this measure. The
Trust provided a lot of information on
its problems, some of which are dealt
with in the Bill. To see these things
at close quarters gives one a better
appreciation of the problem than can
otherwise be obtained.
The Bill deals with days of work and
long service leave, or terms of employment. Another aspect is housing for
employees. A number of organizations
which employ labour endeavour to provide homes for their employees so that
they may live close to their work. The
Bill also gives power to the Trust to
deal with certain matters relating to
the goings and comings of people using
the port, including parking arrangements, which are mentioned in clauses
12 and 13. To-day there is a general
tendency to try to solve the parking
problem· by imposing penalties.
Mr.
Todd mentioned one area at Station
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Pier where there is such a problem. The
important point is that little provision
is made for those people who use the
port to park their cars. Surely, .during
reconstruction and development it
should be possible to make provisj_on
for citizens who use the port to park
their cars. At present one has to unload luggage and then go on a tour to
find a parking spa.ce. Sometimes one
needs a taxi or else, as Mr. Walters
remarks, has to do a route march to
get back to the port. The answer to the
problem is, I suggest, not to penalize
people for parking vehicles where they
should not, but to pmvide adequate parking facilities for them.
·
The Hon. J. M. TRIPOVICH.-Why not
roof Port Phillip Bay?
The Hon. I. A. SWINBURNE.Possibly some areas could be reclaimed
for the purpose. It might be possible
to provide an ext__ensive parking area
near Station Pier at small cost. Those
of us who have seen ships arrive and
depart realize how many people are
present on such occasions. It is necessary to make proper provision for the
parking of cars. The answer is not to
confer on the port authorities power
to shift cars or to prosecute people because they have parked where they
should not be, when no proper provision
has been made for them.
By clause 13 powers concerning road
traffic ·regulations are being delegated
to the Harbor Trust Commissioners. As
there are highways, byways and roads
throughout the port area, this is logical.
There wou1d be fewer problems associated with some areas controlled by other
instrumentalities if other authorities in
the State accepted the principle contained in the Bill. It came to my notice
during the last week that the State
Electricity Commission has brought
out a set of regulations tinder its own
Act taking unto itself powers written
into the Road Traffic Act. Surely these
matters should be dealt with uniformly
and for that reason I commend the Bill.
People will know where they stand in
regard to traffic regulations in the port
area. The working of the port has
many ramifications. The coming and
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going of vessels, and the handling of
goods in the port, necessitate the expeditious clearance of cargo. The Act
is not as clear as it might be on some of
those points, and this Bill represents a
tidying up in relation to the modern conditions which obtain in the port. Another
point Which I feel should be examined
more closely is that pertaining to the
passenger terminal at Station Pier. This
was mentioned in the newspapers
recently, and to-night Mr. Todd read to
the House a letter which he had received
from the Melbourne Harbor Trust.
Surely, the possibility of incurring a
loss on the venture should not be the
only measuring stick used when considering the construction of a modern
passenger terminal. It must be borne
in mind that the purpose of such a terminal is merely to conduct peo.pl~
leaving this country on to a steamer
for a journey overseas or to convey into
this country overseas passengers disembarking from a steamer. Such people
make a contribution to Commonwealth.
revenue in the form of customs duties,
but they contribute no revenue to the
State for the use of the port facilities.
A similar situation obtains at a railway
station. A person who wants to see a
passenger off on a train must buy a
platform ticket, !but the .person actually
travelling makes no direct contribution
to the use of the station facilities as
such. So, by no stretch of imagination,
could the establishment of a modern
passenger termfoal at Port Melbourne
be regarded as a payable proposition.
Each ship that enters the ;port of Melbourne discha,rges a fair amount · of
car.go, and the wharfage charges should
more than counter-balance any loss incurred at a passenger terminal. Air
passenger traffic is conducted at .a loss,
the main revenue of the aircraft organizations being derived from subsidies paid
for the carriage of goods and mails
on behalf of the Federal Government.
If the a~rlines had to ~rate solely on
the basis of passenger traffic, I doubt
whether. they could compete with other
forms of passenger traffic, which, also,
are operated. at a loss.
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' When the question is raised whether
an up-to-date passenger terminal should
be provided at Port Melbourne, the
argument is always raised that a substantial loss would be incurred. Personally, I regard that as a poor argument,
which should be examined in the light
of the total revenue nf the port. I have
had some little experience of visiting
overseas ports, and I know full well the
reaction of those who disembark at a
.port which has up-to-date facilities. By
the same token, any tourist who now
leaves an overseas vessel at the port of
Melbourne, realizes that we have here
facilities that are not up to world standard. It cannot be denied that visitors
are very receptive to the conditions
which they experience on their arrival,
and I regard good port facilities as a
real revenue spinner so far as the tourist
trade is concerned, because, after all,
every tourist who comes here spends a
substantial sum of money which benefits
the community as a whole.
The ·chairman of the Melbourne Harbor Trust Commissioners, Mr. Swanson, stated recently that plans were
afoot for a change of location for the
berthing of overseas vessels in the port
of Me~bourne, because considerable difficulty had been experienced in berthing
large vessels at the existing piers. If
the proposed plans are to be implemented', I trust that the Government
will assist the Melbourne Harbor Trust
by 1providing funds for the establishment of a modern passenger terminal
at the earliest possible moment. One
way in which that objective could 1be
achieved was mentioned by iMr. Todd.
He referred to the fee that is paid into
Consolidated Revenue each year 'by the
Melbourne Harbor Trust Commissioners. At the present time upwards of
£500,000 annually is paid by the Trust
as a ipercentage of its earnings in the
port of Melbourne. This seems to me to
be a wrong principle to adopt. The port
Should have the opportunity to develop
by using the funds which it is earning.
I liken an undertaking such as th;e port
of Melbourne to a jarm, inasmuch as
it is only. as good as what is ;ploughed
'back into it. I maintain that a heavy
burden is placed. upon the Trust by
The Hon. I. A. Swinburne.
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having to contribute a large sum of
money each year to Consolidated Revenue for the purpose of providing .facilities for the community at large. If
the contribution now being made were
left with the Trust, I believe it could be
invested very favourably by the T:r.ust
for the benefit of the State, and I urge
the Government to consider that aspect.
If the Government takes from the Melbourne Harbor Trust the sum of
£500,000 annually for a period of 20
years, the total sum involved is
£10,000,000. The first Act .pertaining
to the Melbourne Harbor Trust was
passed about 80 years ago and, if the
Government continues to take money
from the Trust at the ipresent rate for
the next 80 years, a total of £40,000,000
or £50,000,000 will by that time have
been paid by the Trust toward the welfare of the State to the detriment of the
proper development of the port of Melbourne. The development of the port
should be considered from the viewpoint
that it is the gateway of all the produce
that comes into the State, and every
person, whether he be an industrialist,
a primary producer, or an ordinary
citizen is concerned with the working
of the port.

The cost of operating the port and
the handling charges incurred must
ultimately be conveyed to the goods or
passengers in transit. So, any development which can be carried out at the
port will benefit the citizens of this State
in general and not merely a small section
of the community. It should not be
assumed that, merely ·because a .person
does not visit the port each day, he has
no interest in its development or in the
charges it incurs, because, after all,
those charges must be paid by the public.
As is the case in any other form of transport, all handling charges are eventually
passed on to the customer. Accordingly,
the cheaper and more efficiently we can
operate the port, the greater will be the
benefit derived by industry and every
person in this State.
Nowadays much is said about the
·necessity fo reduce costs of production
of ·goods in this State in order to compete in world markets. Speaking as a
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primary producer, I should say that it
is becoming increasingly evident that the
charges incurred in the transportation
of goods from one land to another are a
very important factor. Therefore, we
ought to make the port of Melbourne as
efficient as we can. For that reason, the
Government should carefully review the
charge which is at present imposed upon
the Melbourne Harbor Trust for payment into Consolidated Revenue. To my
way of thinking, the Melbourne Harbor
Trust was not established for the purpose of making such a contribution; it
was set up for the ·purpose of providing
port facilities and services, and we
should ensure that the money raised by
the Trust is ·ploughed back into it for the
development of the port of Melbourne.
Those honorable members who have inspected the port will appreciate that
there is ample scope for the expenditure
of the money to which I refer in the
provision of additional services.
Reverting to the matter of the
passenger terminal, I submit that we
should use every endeavour to make it
a more serviceable unit than it is to-day.
Earlier this year I had the opportunity
of inspecting the passenger terminal at
Fremantle, where remarkably good
facilities are provided, and I was extremely conscious of the reaction of
every person who saw the terminal.
Having previously visited many overseas
countries where port facilities were
virtually non-existent, I was amazed at
what I found on arriving. at Fremantle.
The amenities at that 1terminal were
really an eye-opener.
The Hon. P. T. BYRNES.-The passen..:
ger terminal at Fremantle has been
constructed only comparatively recently.
Previously, Fremantle was regarded as
one of the dirtiest ports in the world.
The Hon. I. A. SWINBURNE.·-Fremantle regards its passenger terminal
as its shop window, and the reaction of
those excellent facilities on passengers
from overseas benefits the State of
Western Australia as a whole. I submit that we should aim at creating for
ourselves a suitable shop window which
overseas visitors will be eager to inspect.
After all, if a shop window is unattractive, potential customers .pay no
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attention to it or the shop. An up-to-date
passenger terminal in the port of Melbourne would constitute a very good shop
window for Victoria, and I urge the
Government to provide the Melbourne
Harbor Trust with sufficient funds to
render its construction practicable at the
earliest possible moment.
The motion was agreed to.
The Bill was read a second time, and
committed.
Clause 1 was agreed to.
Clause 2 (Attendance at office).
The Hon. L. H. S. THOMPSON
(Minister of Housing).-! thank Mr.
Todd and Mr. Swinburne for their interesting and instructive speeches. The
query of Mr. Todd related to the wording in the regulation ..making powers of
the harbor Trust.
It is merely a
broadening of that power. Mr. Todd
would agree that, over the years, the
Trust has been an excellent employer
and will exercise this power with
restraint and diligence.
The Hon. ARCHIBALD TODD.-Why
was it necessary to use such wording?
The Hon. L. H. S. THOMPSON.-It
broadens the powers of the Melbourne
Harbor Trust Commissioners.
Frequently, it is difficult to find the exact
power in the Melbourne Harbor Trust
Act to make a regulation that is merited.
In view of the record of the harbor
Trust over the years, Mr. Todd's worries
are unjustified.
Mr. Swinburne spoke on two points;
the first related to the payment of approximately £500,000 that the harbor
Trust makes into Consolidated Revenue
each year. This is an important nest egg
for the Budget, and at the same time
it makes a severe hole in the money
that the Trust can spend on improving
its own facilities. I shall ibe happy to
direct the attention of the Treasurer to
the remarks of Mr. Swin1burne.
The
second point Mr. Swinburne raised concerned the amenities at the port of
Melbourne. I hasten to agree that the
first impression a visitor gets of our city
is
from
its
gateway-the
port.
Although I have not travelled as extensively as has Mr. Swinburne, I agree
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that our overseas terminal does not
compare favourably with those of other
countries, particularly if one has to wait
long periods when overseas liners have
been delayed. Recreational facilities at
the port of Melbourne are conspicuous
by their absence. One of the reasons
advanced ·by Mr. Swinburne is that the
harbor Trust, through the years, has
made a ;generous contribution to Consolidated Revenue. In the years that
are ahead, there is a necessity to improve port facilities not only for interstate and overseas travellers, but also
for Melhournians who go to the port to
welcome visitors.
The Hon. ARCHIBALD TODD (Melbourne West Province) .-I queried the
words to which the !Minister of Housing
has referred because of their wide ambit.
I accept his broad explanation. One must
be careful that in casting a large net
one gets a lot of fish at the appropriate
time. I understood that the words
already contained in the Act gave all the
necessary regulation-making powers to
the Commissioners. If there is any
trouble in future arising out of the Commissioners' misuse of this power, Parliament will have the opportunity of
correcting it.
I appreciate what Mr. Swinburne said
concerning terminal facilities. I have
spo~en previously on this matter, not
only in this Chamber but in another
place. In 1951, plans were drawn up
for dock facilities at the river entrance
1by the Ia te chairman of the Harbor
Trust Commissioners, Mr. Mackenzie.
The Trust then envisaged two docks of
a capacity of 28 berths. It was esti-·
mated that when these were finally completed, they would not only provide a
safe berth for overseas liners, but also
accommodation for the biggest cargo
ships that were likely to come into the
port. A Dutch dredging company was
engaged, and a sum of £1,500,000 was
spent in dredging for those two docks.
It was anticipated tby the late chairman
that part of the docks would be ready
for the berthing of the Oriana and
another large ship of 40,000 tons
which was then expected to come
to Australia. It was expected that
these vessels would be able to · tie up
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in the river docks. Unfortunately, because of the antics of the Grand Mogul
at Canberra, there was a credit squeeze,
and the harbor Trust since that day
has not had the money to proceed with
the works it planned. In addition, much
rehabilitation work has had to be done
to the wharves in ·the Yarra river and
at Victoria Dock.
A large sum of money is being spent
by the Trust, and if that authority was
relieved of paying considerable sums
into Consolidated Revenue it could .pr~
ceed apace with more developmental
work. Not long ago the Government
handed back large sums of money to the
entertainment entrepreneurs, and that
concession was not passed on to the
people. If relief were offered to the
Harbor Trust Commissioners it would,
in turn, be of benefit to the citizens of
Victoria in the provision of facilities at
the port of Melbourne. The Commissioners are reluctant to borrow more
money because they have reached their
capacity to borrow moneys and to make
repayments of princi;pal and interest.
If the Minister of Housing is unable
to persuade the Treasurer to relieve the
Trust of the necessity to pay all this
money into Consolidated Revenue, perhaps the burden could be eased by progressive relief over a .period of five years
so that the financial impact on the Budget would not be so great. This is a
curious change on the harbor Trust,
one that is not thrust upon any other
authority. The Railway Department,
State Electricity Commission and the
tramways Board do not have to pay
funds into Consolidated Revenue, so
why should the Me~bourne Harbor Trust
Commissioners? I adopt the words of
Mr. Swinburne in saying that it would
be an act of justice to relieve the bar..
bor Trust of this burden at the earliest
possible moment.

The clause wa:s agreed to, as were
clauses 3 to 15.
Clause 16 was vel"bally amend~, and,
as amended, adopted, as were the re-.
maining clauses.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.

Adjournment.
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ADJOURNMENT.
POLICE DEPARTMENT: FINGERPRINTING
OF ARRESTED PERSONS-STATEMENT IN
DEBATE:
PERSONAL EXPLANATIONSTRATHMORE BY-PASS ROAD.

The Hon. G. L. CHANDLER (Minister of Agriculture) .-By leave, I move-That the Council, at its rising, adjourn
until Tuesday next.

The motion was agreed to.
The Hon. G. L. CHANDLER (Minister of Agriculture).-! move-That the House do now adjourn.

The Hon. J. W. GALBALLY (Melbourne North Province).-! am emboldened to make these remarks on the
motion for the adjournment of the sitting by the healthy enunciation by the
Premier in this morning's press of principles against self-incrimination. The
Age to-day reportedThe State Government will not consider
.introduction of compulsory fingerprinting for all people in Victoria The
Premier (Mr. Bolte) said yesterday 'the
scheme " smelled a bit like a police State
idea."
th~

It is encouraging to find support for the
ancient and honorable principle of nonself-incrimination coming from the first
citizen in our State. It is in marked
contrast to his attitude in defiance of
that .principle in the breathalyzer legislation when he was warned by the
entire legal profession that it was
against the principle of non-selfincrimination. Despite that warning,
the Premier persisted, and we now have
breathalyzer tests established by law, a
·
model of self-incrimination.

The Premier has strongly expressed
himself on the subject of fingerprinting,
and has told the public that his Government will not consider any such proposal. However, I remind the honorable gentleman-he does not seem to
be aware of it-that compulsory fingerprinting is in our midst. It is conducted
every day and every night by officers
of the Police Force. Except in cases
where an arrested person is charged
with being drunk and disorderly, every
arrested person is fingerprinted---every
man, woman and child. The offence of
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being drunk and disorderly usually
merits a night in the cells and discharge
the next morning. But for a whole
gamut of offences under the criminal
law and under the Motor Car Act,
where people are arrested and charged
with dangerous driving, driving under
the influence, and a number of offences
which do not carry any moral turpitude
by the accused, they are fingerprinted,
and those fingerprints are kept irrespective of whether the accused person
is found guilty by a court or discharged.
That is the practice in this State and
it is a practice which, I understand, the
Premier was so forthright tlhis morning
in condemning. There is no power at
the common law of England td take an
accused iperson's fingerprints. In England, it is true the position has been
altered to a degree by the Magistrates
Courts Act of 1952 which enables the
taking of fingerprints of accused
persons over the age of fourteen years
under thei order of a court, such fingerprints to be destroyed if tlhe accused
person is acquitted. That is the only
statutory deviation from the common
law position in Britain.

In Victoria, there is no statutory
power to take the finger.prints of a
suspect-an accused person. It is true
that a person upon conviction and before undergoing a sentence of imprisonment on reception at the approipriate
gaol is fingerprinted. There may be
power to do that. In the short time at
my disposal-honorable members will
realize that like most people in the community I was somewhat astonished at
the Premier's remarks having regard
to his previous clashes witih the law on
the matter of self-incrimination-I have
not been able to find any reference to
fingerprinting in the Gaols Act. It may be
in the regulations. Whether or not those
regulations are made ultra vires the
Act is another matter. However as I
said, there may be power for a con~ct to
be fingerprinted, but there is no power
to take the fingerprints of all the
persons who are arrested in Victoria
to-night or any other night.
I am emboldened to bring this matter
to the attention of the House because I
feel I have the ready support of the
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Premier of this State. He has declared
himself against fingerprinting. He has
said so in words I would hardly dare
use myself-that it smelled like a police
State idea. Usually I am perhaps a
little troubled in saying anything once
the Premier has spoken. But ion this
occasion my spirits have risen a little.
Three points arise. As the Premier
has made such a full-blooded statement,
will he, as head of the Government, see
that his views are obeyed and carried
out by the Police Department?
Secondly, in view of his assurance, will
he see that fingerprints already taken
are destroyed? Thirdly, did the Premier,
when he made that statement this
morning, know what the Police Department was doing? It is well known in
the legal profession. If he did know it,
why did he not say so in his statement?
This is an important matter which is
peculiarly within the administration of
this Government. I hope the answer
will be forthcoming from the Leader of
the House in Parliament. Opinions
have been expressed on it by Professor
Zelman Cowen, by the Solicitor General
for New South Wales and others at a
seminar at Canberra. Certainly it is a
matter of great public importance,
particularly as the Premier of .the State
has come .out in such clear and -un~
equivocal language. I hope that Parliament once again will be able to assert
its supremacy, and that I will not find a
reply to my query given by .one of the
Premier's public relations officers in the
columns of the Heral,d to-morrow night.
I look for the answer from the Leader
of this House in Parliament. I know
it is too early to expect such an answer
to-night, but may be it will be given
next week when the Government has had
time to consider the matter.
The Hon. G. L. CHANDLER.-Are you
saying that what is taJdng place in the
Police Department is a new policy?
The Hon. J. W. GALBALLY.~No, I
am not. It has been going c;m for years.
The Premier must have known about it
when he made his ·statement to-day. It
may be that the Premier's statement
was made by one of his public relations
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officers and he had not seen it. However,
it appeared in both morning newspapers,
and one would have thought that somebody would direct the Premier's attention to it, so I can hardly think it was
a mistake on his part. Other considerations about which I know nothing may
be urged next week, but I am sure that
the Minister of Immigration and Mr.
Hunt will bear me out, as would Mr.
Feltham if he were here, that this
practice of the Police Department is
something that is taken as a matter of
course.
The Hon. G. L. CHANDLER.-Are you
saying that it should not be done?
The Hon. J. W. GALBALLY.-1 am
saying that we ought to abide by the
law. The police, just like all other
citizens in the community, should obey
the law. If there is no right, either at
common law or by statute, to take the
fingerprints of arrested persons, it
should not be done. . If the police feel
that people ought to be fingerprinted in
this way, Parliament should be given
the opportunity to consider if the power
is thought desirable. However, my
statement arose ·out of the very ·forthright statement of the Premier that
there would be no support of fingerprinting in this State because it smelt
like a police· State idea. As is well
known; fingerprinting is in defiance of
the rule against self-incrimination.
The Hon. R. J. HAMER.-1 think
Professor Zelman Cowen thought the
opposite, if the reports of his remarks
are correct. He advocated it, did he
not?
The Hon. J. .W. GALBALLY.-Professor Zelman Cowen takes a stand. He
says that by and large the rule ought
to be upheld by statute. I have not read
his paper, but I think I can appreciate
his argument. If everybody in the
community were fingerprinted at ·birth,
it would get over many difficult problems
when unfortunate persons are found
drowned and so on. ·They can be
readily identified. There is a good deal
in that argument; and in the long run
the community may accept that point
of view one ·day.. However, ·it is of ·no
use my· offering any support for that

Adjournment.

[1 MAY, 1963.]

view, and I do not do so. All I am
saying is that there is this argument by
·some fairly distinguished people in the
community. Mr. Bolte has rejected it.
He said that it is a police State idea.
All I am pointing out is th·at the very
thing he objects to has been going on
under his nose for years. He cannot
speak with two voices in this matter.
The Hon. L. H. S. THOMPSON.-Do
you think police should be given
statutory power in the case of arrested
persons?
The Hon. J. W. GALBALLY.-Does
the Minister mean convicted people?
The Hon. L. H. s. THOMPSON.-No, in
the case of arrestec;l .persons.
The Hon. J. W. GALBALLY.-I have
endeavoured to point out the common
law position in England that the taking
of fingerprints of apprehended persons
is not permitted. That has been varied
somewhat by the Magistrates Courts Act
of 1952 which gives a magistrate power
to order the taking of fingerprints in the
circumstances I have outlined. So far as
I have been able to ascertain, there is no
power in Victoria either at common law
or by statute to take the fingerprints of
arrested persons. Once a person is convicted and incarcerated, it is the practice
under the penal regulations for his fingerprints to be taken. Whether the
penal regulations are ultra vires, I am
not ·prepared to say. I direct the attention of the Government to this question,
which relates to the administration of
the Police Department and which I suggest is in direct defiance of the head of
the Government's stated position that
such action " smelled of the police State."
I ask: "What about this practice that
is going on under the Government's
nose?"
·
The Hon. I. A. SWINBURNE (NorthEastern Province).-! wish to correct
a statement which I made on the 17th
April when participating in the debate
On Consolidated Ilevenue Bill (No. 4).
At page 2926 of the current Hansard,
the remarks of the Minister of Housiilg
are recorded in reply to a, . statement
which I had made in relation to the
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sale of houses to persons in preference
to others who desired homes for rental.
The Minister is reported to have saidI e.gree that those people who have .been
waiting for a house for a period of time
and have large families should receive a
greater degree of prefer·ence over newly
married couples with perhaps one child.
1

I then stated that there were no children
in the case to which I had directed
attention. The Minister has pointed out
that at the date on which the application was made the couple concerned had
three children. I did not know the circumstances at the time and made my
statement in good faith because the information had been given to me by the
person who made the complaint. On
checking, I found that the Minister's
statement that there were three children
was correct. I am not in the habit of
making misstatements and, in fairness
to the Minister and his officers, I wish
to correct my earlier statement.
The Hon. J. M. TRIPOVICH (Doutta
Galla . Province).-Briefly, I desire to
express my concern about an answer
which was supplied to a question asked
by me to-day in relation to the Strathmore by-pass road. I regret having to
raise this matter continually, but it is
of deep concern to the people in the
affected area. The Minister of Agriculture may recall informing me by way
of interjection that the question of the
Bell-street extension of the Strathmore
freeway and the Tullamarine . jetport
would be reviewed immediately by ·the
Minister of Public Works. That statement is recorded in Hansard. On Monday of this week I received a letter
from the .council of the City of Broadmeadows advising me that at its meeting on Monday night the council protested strongly against the projected
route " G " of the Strathmore by-pass
road and that it had received a letter,
dated 3rd April, advising the council that
the Country Roads Board intends to
proceed immediately with the engineering survey and classification of · properties affected by the construction of
this road.
In view of the assurances that the
Minister had given tO me and the .assur'."
ances given indirectly in .newspaper
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statements by the 'Minister .of Public
Works, I understood that this project
was more or less held up pending an
immediate review. The answer given today to my question whether the City of
Broadmeadows has been advised by the
Country Roads Board that it intends to
proceed immediately with the engineering survey and acquisition of properties
and whether the notification is still
current was "Yes." I wish to be informed whether any review is being
conducted or whether no action is being
taken and the people of Strathmore are
merely being duped on the question of
time in relation to the acquisition of
properties to permit the Strathmore
freeway to go through. I formally
voice the protest of the Broadmeadows
City Council. It will be made known by
me, in writing, to the Minister of
Public Works. I would appreciate more
in.formation than has been contained in
the brief replies to my questions up
to date.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-! thank Mr.
Swinburne for his personal explanation
and for the ready manner in which
he made it.
The motion was agreed to.
The House adjourned at 9.50 p.m.
until Tuesday, May 7.

Industry 4.ct.

it proposes to consider an alteration of the
Labour and Industry Act 1958 to provide
for three weeks annual leave or whether
it proposes no alteration to the Act?
2. Whether the wages Board section of
the Department has been advised by the
Minister of Labour and Industry to defer
hearings of annual leave applications by
unions until after the Government considers the Arbitration Commission's decision providing for three weeks annual
leave?
3. Whether wages Boards chairmen have
the legal authority to defer consideration
of applications for three weeks annual
leave on the grounds that the Government
had made no decision, or is going to consider the matter?
4. Whether the Government has any
knowledge of a decision by a wages Board
chairman to defer consideration of annual
leave applications until the Government
makes a decision?
5. Whether the Government is opposed
to the application of three weeks annual

leave by State wages Boards?
6. Whether the Government is endeavouring to delay the hearing of such
applications?
7. How many wages Boards determinations do not provide three weeks annual
leave?
8. How many categories of employees
covered by State wages Boards at present
are not receiving three weeks annual leave,
what are the categories, and how many of
these categories include workers in the employ of Government Departments?
9. What is the estimated annual cost to
the Government of granting three weeks
annual leave to every person in its employ?

i!tgislatint Asstmbly.

Mr. BOLTE (Premier and Treasurer).
-The answers are---

Wednesday, May 1, 1963.

1. The Government leaves the function
of wage fixing and relevant matters to the
properly constituted tribunals. We neither
interfere nor direct.

The SPEAKER (Sir William McDonald)
took the chair at 2.37 p.m., and read the
prayer.
LABOUR AND INDUSTRY ACT.
PROVISION OF THREE WEEKS ANNUAL
LEAVE: WAGES BOARD DETERMINATIONS.
Mr. LOVEGROVE (Fitzroy) asked
the Premier1. W-hether the Government has advised
the Department of Labour and Industry, or
the wages Boai:id section of the Department, or any wages Board chairman, that

2. No.
3. Each chairman has the authority to
convene any Board of which he is chairman.
4. No.

5. See answer to part (1).
6. No.
7. This information is not readily available.
8. This information is not readily avail·
able
9. This information is not readily available

Healesville and
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HEALESVILLE AND DISTRICT
HOSPITAL.

VALUATION OF LAND ACT.

COMPLIANCE WITH HOSPITALS AND CHARITIES ACT:
COMMITTEE OF MANAGEMENT: VOTING BY " CONTRIBUTORS."

Mr. CRICK (Grant) asked the Minister for Local Government-

Mr. STONEHAM (Leader of the
Opposition) asked the Minister of Education, for the Minister of Health1. Whether the requirements of section
49 (1) of the Hospitals and Charities Act
have 'been complied with in relation to
fixing the number of members of the committee of mana.gement of the Healesville
and District Hospital; if so, when?

2. Whether the suggestion of the recent
Board of Inquiry on the administration
and management of .this hospital, that a
requisition for a special general meeting of
subscribers of the hospital for the above
purpose should be made by the Hospitals
and Charities Commission under section
48 (3) of the Act, has been complied with;
if not, why?
3. Whether action is being taken, as recommended by the Board of Inquiry, to
ensure that "contributors" under the age
of eighteen years should not be entitled
to vote at any hospital meeting or election?

Mr. MEAGHER (Minister of Transport. )-The Minister of Health has
furnished the following replies to the
Minister of Education:1. The committee of management of
Healesville and District Hospital published
notice of a general meeting of contributors
under section 49 of the Hospitals and
Charities Act 1958, to be held on the 29th
April, 1963, but the notice was technically
defective and was withdrawn. Anoth~
general meeting of contril;mtors is being
arranged.
2. The Government is aware that contributors could requisition a general meeting under the provisions of section 48 of
the Act. They have not done so. However, an adjourned annual general meeting
of contributors was· held on the 7th March,
1963, and another general meeting, under
section 49, is being arranged. As ample
opportunity is being given to the contributors to express their views, •the Hospitals
and Chari ties Commission has not taken
any action to requisition yet another
general meeting of contributors.
3. The Government is considering a number of amendments to the Hospitals and
Charities Act 1958, some of which arise
from the report of the inquiry into the
Healesville and District Hospital.
The
Government's proposals will be disclosed
in detail when the amending Bill is introduced into Parliament.

MUNICIPAL VALUATIONS.

1. What . municipalities, up until 30th
April, 1963, submitted their municipal
valuations to the Valuer-General's Branch
for examination and/or approval under the
provisions of the Valuation of Land Act
1960 as amended?
2. Which of these municipalities have
had their municipal valuations approved
by the Valuer-General's Branch?
3. On what dates the various sections of
the Valuation of Land Act 1960 as amended
were proclaimed by Order of the Governor
in Council?
4. What sections Of any) of the Valuation
of Land Act 1960, as amended, still are to
'be proclaimed?

Mr. PORTER (Minister for Local
Government).-The answers to questions 3 and 4 are3. Various sections of the Valuation of
Land Act 1960 and the Valuation of Land
(Amendment) Act 1961 were proclaimed
on the dates shown:(a) 14th December, 1960.-Sections 2 to
5 inclusive and sections 9 to 13
inclusive of the Valuation of Land
Act 1960.
(b) 17th January, 1962.-Sections 1 to 9
inclusive of the Valuation of Land
(Amendment) Act 1961.
(c) 18th January, 1962.-Sections 6, 7, 8,
BA and 14 of the Valuation of Land
Act 1960.
(d) 26th September, 1962.-Section 16 of
the Valuation of Land Act (1960)
and section 10, 11 and 12 of the
Valuation of Land (Amendment)
Act 1961.
4. The only section of either Act not
pr0claimed is section 15 of the Valuation
of Land Act 1960, which is an amendment
to the Land Tax Act 1958 and concerns the
forwarding of notices of change of ownership by the Commissioner of Land Tax to
the Valuer-General.

As the answer to the first two questions is in the form of a list of some
37 municipalities, I crave the indulgence
of the House to have it incorporated' in
Hamsard without my reading it.

Leave was granted, and the answers
were as follows:1 and 2. The following municipalities have
either submitted valuations or requested
examination of their current valu~tions by
the Valuer-General's office.
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Those marked with an asterisk have been
to date declared generally true and
correct:Bet Bet (Shire).
*Avon (Shire).
*Ararat (City).
*Broadmeadows
<Somerton
Ward)
(City).
Bulla (Shire).
*Charlton (Shire).
Cobram (Shire).
*Croydon (Shire).
Echuca (Borough).
Eltham (Shire).
Fitzroy (City).
Goulburn (Shire).
Frankston (Shire).
Heidelberg-East, West and North
Wards (City).
Huntly (Shire).
Keilor (City).
*Korumburra (Shire).
Mansfield (Shire).
*Mortlake (Shire).
*Marong (Shire).
Melbourne (City).
Mildura (City).
Morwell (Shire).
Nunawading (City).
*Phillip Island (Shire).
Portland (Town).
Prahran (City).
Preston (City).
Rutherglen (Shire).
South Barwon (Kardinia and Barwon
Ridings) (Shire).
*Sunshine (City),
Walpeup (Shire).
Warrnambool (Shire).
Whittlesea (Shire).
*Winchelsea (Coast Riding) <Shire).
*Upper Yarra <Shire).
*Metcalfe (Shire).

Youth Advisory Council.

Mr. PETTY (Minister of Public
Works).-The following answers have
been provided by the Minister of
Housing:1. No.
2. For a family of five, including three
very young children, the answer is "Yes."
As the age of the ·children increases
additional accommodation becomes necessary, and this can be achieved by the
addition of a bedroom or sleepout.
The present policy of the Commission is
to build houses of not less than three
bedrooms.

HEYTESBURY SETTLEMENT.
MINISTERIAL VISIT: REPRESENTATIONS
BY SETTLERS.

Mr. FENNESSY (Brunswick East)
asked the Acting Minister of LandsWhether, in view of his visit to the
Heytesbury land settlement last week and
the subsequent press report that practically
all the settlers attended a meeting on that
day to discuss their disabilities with him,
it is his intention to present a report to
Parliament; if so, when?

Mr. PETTY (Acting Minister
Lands).-The answer is-

Settlers with problems were invited io
submit these to the Rural Finance and
Settlement Commission for consideration
on an individual basis. The matter is being
held pending receipt of such information.

YOUTH ADVISORY COUNCIL.
MEMBERSHIP:

HOUSING COMMISSION.
SALE OF HOMES.

Mr. CRICK (Grant) asked the Minister of Public Works, for the Minister of
Housing1. Whether the present policy of the
Housing Commission precludes an applicant
from a family of five (man, wife, and three
daughters) from purchasing a three-bedroom home from the Commission; if so,
whether the policy equally would apply to
preclude an applicant ·of a family of five
where the three children are of mixed
sexes?
2. Whether he (the Minister of Housing)
or the. Commission's officers consider that
the p.urchase of a two-bedroom unit provides
adequate ac.commodation for any family cf
:five- persons?
·
. ,.
·

of

GRANTS
CLUBS.

TO

YOUTH

Mr. CAMPBELL TURNBULL (Brunswick West) asked the Chief Secretary1. What are the names of the chairman
and members of the Youth Advisory Council?
·

2. What sum of money has been paid by
the State Government to the Victorian
Association of Youth Clubs during the
current financial year?

Mr. RYLAH (Chief Secretary).The answer to the first question is:Chairman, Professor Fritz Duras; Members: Frederick Henry Brooks; John
Edward Cockerill, representing the Department of Health; . Bert AndI'lew Keddie,
Director of Yo.uth Welfare; Reginald Jackson, representing the Police Department;

Loy Yang Brown Coal Field. [1 MAY, 1963.]
Douglas Percival Keep; John Stevenson
Mccreery, who incidentally, is a member of
the National Fitness Council-I think he is
its chairman; John Ignatius Doherty;
Phyllis Irene Frost; and Ian Francis
McLaren, who has resigned because of pressure of duties and whose place will be filled
py Eric B. Thomlinson. I think the honorab1e member for Brunswick West knows
that both Mr. McLaren and Mr. Tomlinson
are closely associated with the Young Men's
Christian Association.

The answer to the second question is:£14,000.

LOY YANG BROWN COAL FIELD.
OPENING.

Sir HERBERT HYLAND ( Gippsland
South) asked the Minister of Electrical
UndertakingsWhether, in order to assist the landowners concerned, he will make a public
statement as to whether the Loy Yang
Brown coal field will be opened up, if so,
when?

Mr. G. O. REID (Minister of Electrical Undertakings).-The answer isThere is nothing I can add to the previous advice given to the Leader of the
Country party that a decision has not yet
been reached as to the next power development to provide for base load requirements
a:f.ter 1971. This decision is expected to be
made :by the year 1964-65, and a full ·public statement concerning the Commission's
plans will then be made.

PUBLIC LANDS AND WORKS BILL.
Mr. BOLTE (Premier and Treasurer)
moved for leave to bring in a Bill to
dissolve the Board of Land and Works,
to make provision with respect to land
and other property vested in or held by
it and with respect to the acquisition of
land for certain public purposes, the
making of certain contracts by or on
behalf of the Crown and the performance
of other functions and obligations of the
said Board, to validate certain acts and
contracts of the said Board, and for
other purposes.
· The motion was agreed to.
The Bill was brought in and read a
first time.

Licensing Bill.
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LICENSING BILL.
Mr. RYLAH (Chief Secretary) moved
for leave to bring in a Bill to amend the
Licensing Act 1958 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a
first time.
MOTOR CAR (ROADWORTHINESS)
BILL.
Mr. RYLAH (Chief Secretary) moved
for leave to bring in a Bill to regulate
the disposal of motor cars and trailers,
to provide for the inspection and testing
of motor cars and trailers for roadworthiness, to amend the Motor Car Act
1958, and for other pur.poses.
The motion was agreed to.
The Bill was brought in and read a
first time.
ELECTORAL PROVINCES AND
DISTRICTS BILL.
Mr. RYLAH (Chief Secretary) moved
for leave to bring in a Bill to provide
for an increase in the number of electoral provinces and electoral districts
and for the redivision of Victoria into
electoral provinces and electoral districts,
and for other purposes.
The motion was agreed to.
The Bill was brought in and read a
first time.
NORTH MELBOURNE MUNICIPAL
BUILDINGS SITE BILL.
Mr. PET.TY (Minister of Public
Works) moved for leave to bring in a
Bill relating to certain land at North
Melbourne.
The motion was agreed to.
The Bill was brought in and read a
first time.
FRIENDLY SOCIETIES (BUILDING
SOCIETIES) BILL.
Mr. PORTER (Minister for Local
Government) moved for leave to bring
in a Bill to permit friendly societies to
establish building societies.
The motion was agreed to.
The Bill was brought in and read a
first time.
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Motor Oar
MOTOR CAR BILL.

Mr. RYLAH
I move--

(Chief

Secretary).-

That this BHI be now read a second time.

The objects of this Bill are-(a) To provide that the. first licence
issued to a driver shall be on
probation for a period of three
years;
(b)

To provide for the classification
of drivers' licences;

(c) To require the registration of
certain private trailers, boat
trailers, caravans and machinery on wheels constructed or
adapted for being towed behind
a motor caras I shall point out later, there is an
exemption for the small home-made
trailer(d) To provide for the registration of
motor cars owned by more than
one person in the name of the
nominee;
(e) To increase the sum payable for
the use of number plates from
five to ten shillings;
(/) To increase the penalty for driving a vehicle after cancellation
or suspension of a driving
licence;
(g) Where an applicant for, or the
holder of a driving· licence has
appealed to a court of petty
sessions against the non-issue,
cancellation or suspension of ~
licence by the Chief Commissioner of Police, to enable the
decision of that court to be
reviewed;
(h)

To make the limitations on the
dimensions of vehicles applicable to by-pass roads;

(i) To

extend the definition of
"greater metropolitan municipalities";

(j) To permit. any member of the

Police Force or any officer of
the Country Roads Board or the
Transport Regulation Board to
conduct a prosecution ;

Bill.

To provide for the payment of
penalties recovered for breaches
of the Motor Car Act by officers
of the Transport Regulation
Board to be paid to the Transport Regulation Fund;
(l) To
make certain
additional
vehicles registrable at the ft.at
rate of £10 per annum;
( m) To provide for the concessional
registration of vintage cars;
( n) To correct certain anomalies in
the provisions of various sections of the Motor Car Act.
(k)

As this Bill makes a number of unrelated
amendments to the Motor Car Act, each
of these items will now ibe dealt with
seriatim.

Three of the most important features
of this Bill are the introduction ·of probationary licences, the classification of
drivers' licences, and the registration of
trailers, each of which is directed towards greater safety on the roads.
The problem of road accidents, which
is exercising the minds of so many
thinking Australians to-day, is not new
but is one which substantially is inherent in the progress of our society
and, to put the position bluntly, one
with respect to which nobody really
knows the solution. It is one concerning which there is no single causal factor
but many.
In fact, a study recently
undertaken in the United States of
America has revealed that there are
more than 850 operational failures and
conditions which are 'believed to contribute to road deaths and injuries.
In 1960, the National Safety Council of
Chicago, which has spent huge sums of
money on .this problem of road safety,
stated that no one person can say
exactly how many motor vehicle accidents are due to a particular circumstance because ·most accidents have a
combination of several circumstances,
and few accidents are investigated carefully enough to deter.mine what the
underlying causes were. Nevertheless,
this Government has always pursued
a vigorou.s policy in relation to the road
toll and has used all means at its disposal to come to grips with the. problem.
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The improved economic .position of
members of the community generally,
together with a considerable increase
in hire-purchase facilities, has lead to
a !Phenomenal increase in the number
of cars on the road, and this is particularly so with respect to young people
who often acquire motor vehicles as soon
as they are eligible to hold a licence,
a fact which is in contrast with the
state of affairs that existed twenty or
more years ago, when it was exceptional
for a young person to have a motor
vehicle.
It may be said that there is nothing
wrong with this changed position. Why
should not a young person have a motor
car at eighteen years of age if he can
afford it, and that point is conceded,
but where the trouble lies is that the
exuberance and daredevil spirit of youth
is often not tempered with good judgment and circumscribed .by a sense of
responsibility for the welfare of others.
Dr. JENKINS.-The trouble lies not
only with youth.

Mr. RYLAH.-I agree, 'but I think the
honorable member for Reservoir will
concede that youth participates largely
in this problem. Moreover, I think he
will agree, when we reach the provisions
dealing with probationary licences, that
they are limited not to youths but to new
drivers. That is an important a~t.
Concomitant with the increase in the
number of vehicles on the roads is the
substantial rise in the number of drivers'
li'cences issued by the Motor Registration
Branch. In the past three years, drivers'
licences have increased in number from
1,004,652 to 1,098,005, which means that
there are on the roads more than
93,000 drivers with less than three years'
experience in handling a motor car. In
this regard, a test check of the records
of the Police Department indicates that
in 1962 approximately 31 per cent. of
drivers involved in accidents had less
than three years' driving experience.
The National Safety Council figures
support this.

· The effect of youth and inexperience-I couple the two-on the toll of the
road can be aptly illustrated by a consideration of the accidents which
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occurred during a week-end in February
last. On that particular week-end, fourteen persons lost their lives, .four persons were seriously injured, and six
others suffered injuries of varying degrees ranging from something less than
" seriously injured " to something more
than " minor injuries." Of the thirteen
motor vehicles involved in those accidents. five were driven by persons under
21 years of age and two by persons bebetween the ages of 21 and 2·5.
Furthermore, of those thirteen drivers, one had driving experience of only
four months, one had exiperience of a
year and a half, one had two years'
experience, and four had two and a half
years' experience.
Of the remainder,
four had eX1perience ranging from five to
eleven and a half years, and the experience of one was unknown because he was
licensed in another State. Of the seven
persons with less than three years' experience, two were driving · faulty
vehicles, two !had consumed liquor, and
two--one of whom was the driver with
four months' exrperience-were driving
at excessive speeds. This example, which
was taken at random when we were investigating the desirability of probationary licences, illustrates an inglorious
disregard for t:Jhe law and the welfare of
others.
Being fully aware that the nature and
physical abilities of human beings are
such that a perfect standard of behaviour cannot ibe achieved, the Government seeks to eliminate the possibility
of some human failures by legislating
for probationary licences, classification
of licences and registration of trailers.
The new section 22B, inserted into the
princ~al Act :by paragraph
(b) of
clause 7 of the Bill, provides that every
licence issued to a person for the first
time shall be on :probation for three
years, but where any ·person can satisfy
the Chief Commissioner of Police that
he has during a period of three years or
more been authorized to drive a motor
car under the law in force in another
State, territory or country, the Chief
Commissioner is required to issue that
person with an ordinary licence; that
is, one which is not a probationary
licence.
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If a probationary driver is convicted
of certain specified offences, it will ibe
mandatory upon the court to cancel the
licence of the probationer. Of course
the court hearing the offence of
the probationary driver may, if it
considers that the offence is of such
a nature as to warrant the punishment,
further disqualify the probationer from
holding a licence for whatever period it
thinks fit. This provision in no way
clashes with the ordinary powers of the
court concerning the cancellation or suspension of licences; it simply provi~es
that in certain cases the court must
cancel the licences.
Before the Chief Commissioner of
Police can issue him with another
licence, the .probationer will be required
to undergo a further te;st to show his
ability to drive a motor vehicle, but he
will not ibe eligible to take that test
until a period of three months or .the
period of his disqualification has elapsed.
Any further licence issued by the Chief
Commissioner after re-testing will also
be probationary, and i~ the holder is
again convicted of any o! the prescribed
offences the same procedure will apply.
The Chief Commissioner will still be
able. to cancel or suspend a .probationary
licence pursuant to the provisions of section 25 of the principal Act, but if he
does the probationer will have a right
of appeal to a court of 1petty sessions the
same as has an ordinary licence holder.
This does not cut across any provisions
of the Act; it merely adds to them.
When the holder of a .probationary
licence has held such a licence for a
period of three years without conviction,
he will be eliigible for the issue of an
ordinary driver's licence.
By this
method it is hoped to make the inexperienced and particularly the youthful driver realize that he enjoys a privilege in being permitted to drive on the
highway and that any carelessness or
irresponsibility on his part will lead to
the removal of that privilege until he.'
can demonstrate that he is worthy of it.
Paragraph (a) of clause 7 of the Bill
provides for the classification of drivers'
licences. Some vehicles; usually commensurate with their size and weight,
require a higher degree of manual de~
terity, judgment, or experience by the
Mr. Rylah.
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driver in order to manipulate them competently. Under the .present system a
person licensed to drive an ordinary
motor car may, if he so chooses, legally
drive a ri1gid truck carrying 8 tons-a
truck carrying 8 tons and pulling a
trailer with a 4-ton load, or a baby
Austin-in this modern age perhaps I
should include a Mini-Minor-lbut i'f he
intends to drive a passenger vehicle with
a seating capacity ·for more than twelve
persons or an articulated vehicle, he
must first pass a special test to show
that he is capable of driving that type
of vehicle, and have his driver's licence
endorsed accordingly. Under the Bill it
will be necessary for a driver to pass a
test and to have his licence endorsed to
that effect befo.re he can drive-(a) a motor car weighing more than
3 tons unladen or a passenger
vehicle with a seating capacity
of more than twelve adult .persons, both of which fall within
the definition in the Bill of
"heavy vehicle";
( b) a motor car which weighs more

than 3 tons ·unladen and towing
a trailer weighing more than
15 cwt. unladen, which is ref erred to in the Bill as a " large
trailer comlbination ";
(c) an articulated vehicle.
In order to have a licence endorsed
the applicant must satisfy the Chief
Commissioner of Police that he has held
an ordinary motor driving licence either
in Victoria or in some other State, territory or country for at least twelve
months, and that by test, he is qualified
to drive the vehicle with respect to which
he requires the endorsement.
The
ri:ghts of a holder of an endorsed licence
with less than twelve months' driving
experience are preserved in order that
he may continue in his occupation or
calling, and the Chief Commissioner is
given a discretion, when special circum.:.
stances exist, to · test an applicant for.
an endorsement notwithstanding that he
has held a driving licence for less than
twelve ~onths. An applicant . .for. endorsement will be required to pay a prescribed fee, .not exceeding £1, for t;he
test.
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The various endorsements of licences
have been graded according to the degree of skill required to drive the particular vehicle concerned. If a driver has
an endorsement to drive an articulated
vehicle he will be permitted to drive any
type of vehicle; if he has an endorsement
to drive a "large trailer combination,"
he will also be eligible to drive a twelveseater passenger hus, a truck weighing more than 3 tons unladen or an
ordinary motor car. A .person bona fide
learning to drive a vehicle for which an
endorsement is required must have
seated beside him a driver whose licence
has been endorsed to enable him to drive
that .particular type of vehicle. The
provi:sions in the Bill relating to refunds
in respect of driving licences in certain
cases, the issue of motor cycle learners'
licences and the issue of conditional
licences are the same as in the principal
Act, but have been re-stated in this Bill
for the purposes of drafting.
Sub-section ( 3) of section 22 of the
principal Act provides for the issue of
tractor licences to ipersons over the age
of sixteen years. This provision is important to the sons of primary producers. Sub-section (2) of the new
section 22c re-states the provisions relating to tractor licences. Clause 3 of
the Bill relates to the registration of
trailers. There is no requirement in the
principal Act that trailers, other than
those used for carriage of passengers or
goods for hire or in the course of
trade, shall comply with the provisions
of the Motor Car Act and regulations
in regard to dimensions, lights, brakes,
weight, &c.
In view of the considerable increase in the number of vehicles
on the road and the number of private
trailers, boat trailers and caravans used
in connexion with tho'se vehicles, a departmental committee rwas appointed,
comprising officers of the Traffic Commission, the Police Department, the
Country Roads Board and the Chief Secretary's office,. to see what could be
done to improve road safety with regard to those types of vehicles. As
will be observed, the personnel of the
committee represents those branches of
the Service which are directly con-
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cerned with road safety, and the habits
of drivers on the roads generally. The
committee was of the opinion that
trailers which were over-width, underbraked or unbraked, or did not have
proper brakes or tail lights were a
source of haza~d and as such they
should be made subject to the provisions
of the Motor Car Act 1958 and the
regulations thereunder so far as they
relate to safety equipment and safety
dimensions. The committee considered
that this could best be done by requiring such trailers to be registered.
At the present time, every Australian
State except Victoria requires all trailers
to be registered and to comply with its
own particular general safety regulations regarding dimensions, brakes,
lights, &c. In Victoria only commercial trailers are required to be registered
and to comply with the law regarding
size, brakes, lighting, &c. This Bill
requires all " commercial trailers " and
"private trailers" exceeding 4-cwt. unladen and of certain specified dimensions to be registered. The Government
seeks to exempt from the provisions of
the Act the small home-made trailer
towed behind a vehicle used for ordinary
domestic purposes. The exemption is
based on the weight and size of the
trailer.
. Mr. WILTON.-That would be a small
trailer?
Mr. RYLAH.-It is intended to cover
only a small trailer. This exemption
is not granted in the other States,
but it is believed the exemption is warranted for trailers of the ordinary
domestic type. I am prepared to discuss this question with the honorable
member for Broadmeadows. Perhaps
he can put forward a good case for no
exemption at all. In theory probably
there should be no exemption, but by
this provision the Government seeks to
cover the cases where danger to the
public is involved. I make it clear that
I am not putting forward the suggestion
that no exemption should apply.
The provisions in the preserit Act relating to " commercial trailers " have
been retained but the rates of registration have been increased. For commer-·
cial trailers fitted entirely with
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pneumatic tyres the fee has been increased from £1 10s. to £5 for vehicles
weighing less than one ton, from £2 5s.
to £10 for vehicles weighing between
one and two tons and from £3 to £15
for vehicles weighing more than two
tons.
In general terms the fees proposed
are lower than those applicable in New
South Wales, and approximate the
average of the larger eastern States.
The type of trailer for .which a fee of
£15 is proposed to be ch:ar.ged includes
the heavy type of trailer, of which there
are 200 in the State, used by the
oil companies. I do not think the oil
companies will notice the increased fee.
As defined in the Bill, "private
trailer " includes every boat trailer and
any caravan, trailer or machine mounted
on wheels and constructed or adapted
to be towed behind a motor vehicle
which exceeds 4-cwt. unladen, the
width of the towing vehicle, and is
more than ten feet in length, but it
does not include a machine constructed
and used exclusively as an agricultural
implement. It is important that the
definition should be wide enough to
embrace such equipment as compressors. Members of this House will
recall a tragedy which occurred at
Glenrowan twelve months ago when a
compressor, which was being towed behind a vehicle and which had' no safety
chains, struck a truck. The compressor
ran across the road and killed at least
one person travelling in the opposite
direction. This is an important safety
factor.
The fee for registration of a private
trailer will be £1 for a trailer weighing
up to 10 cwt. unladen and £1 10s. for
a trailer in excess of that weight. The
revenue obtained from the registration
of private trailers less costs of collection
will be paid into the Country Roads
Board Fund. At the same time the
opportunity is being taken to put
the finances of the Traffic Commission on a sound basis by appropriating four-fifths of 1 per cent. of the
annual receipts of the Country Roads
Board Fund, other than moneys received
from the Commonwealth Government
Mr. Rylah.
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and charges made under the Commercial
Goods Vehicles Act, for payment into
the Traffic Commission Fund to be kept
in the Treasury. This appropriation will
amount to approximately £80,000 for the
forthcoming year which will be sufficient
to pay the salaries and running expenses
of the small staff of the Commission
which are at present a charge against
the Budget, the payment to the National
Road Safety Council for road safety, to
provide additional funds for the installation and improvement of traffic signals,
and to enable the Traffic Commission to
improve the services which it provides
for municipalities throughout the State
including maintenance of improved
statistics concerning road accidents.
Clause 2 of the Bill refers to the
recording in the register of motor
vehicles at the Motor Registration
Branch of motor vehicles owned by
more than one person in the name of a
Considerable difficulties are
nominee.
being experienced in the administration
of the Motor Car Act in so far as it
relates to the dimensions of motor
vehicles, the Road Traffic Act and the
Commercial Goods Vehicles Act, because
the respective authorities are, in many
cases, unable to identify the owners of
the vehicle concerned in particular
offences. Prior to the enactment of the
Motor Car Act 1959, the law only required that every motor car used on the
roads had to be registered. Accordingly,
the practice of the Motor Registration
Branch was to register vehicles in the
name appearing on the form of application for registration. With the amendment of the law in 1959 registrations
had to be made in the name of the
owner of the vehicle. The result is that
to-day vehicles are recorded in the
register in the names of individuals,
partnerships, registered business names
and bodies corporate.
A firm is not a person at law and,
therefore, is not capable of sueing or
being sued. Accordingly, if action is fo
be taken against a partnership for any
offence, it is necessary for the informant
to proceed against each of the partners.
This creates work and in many cases
difficulties in identifying the partners.
Similar considerations are applicable in
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the case of registered business names
but with the further complication that
it is necessary for the informant to obtain from the Registrar-General a
certified copy of the certificate of
registration.
This involves additional
costs to the department concerned in
obtaining the certificate, the RegistrarGeneral's Office in preparing the document and in the long run the defendant
if he is convicted of the offence alleged.
To add to the difficulties of identification,
it is known that some of the names and
addresses recorded in the register are
incorrect, some because of human error
and others deliberately in order that the
owner may avoid his responsibilities
under the law.
The existing legislation contains evidentiary provisions to facilitate proof of
ownership by production of a certificate
from the officer in charge or deputy
officer in charge of the Motor Registration Branch setting out in whose name
a vehicle is registered. Obviously where
the recording of the registration is incorrect these provisions become useless
and where the address is incorrect it
becomes almost impossible to serve the
information which is required to be
served at the address shown on the
registration certificate.
In future, motor cars will be required
to be registered in the name of the person who is the owner of the vehicle or
where there are more than two owners
in the name of a nominee. The Chief
Commissioner of Police is empowered
by the Bill to require the production of
certain prescribed information to prove
the identity of the owner and the truth
of any matter contained in the application for registration.
Clause 5 of the Bill increases the· !fee
payable for number plates from 5s. to
10s. The present fee, which was fixed
in the year 1951, does not cover the cost
of administration.
Clause 9 of the Bill increases the
penalty for driving a motor car after
cancellation or suspension of a licence.
The maximum penalty under the Act
at present for driving a vehicle without
a licence or the appropriate endorsement is £50 or imprisonment for not
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more than three months, whereas, pursuant to section 28 of the principal Act,
the maximum penalty for driving during a period of suspension or after a
licence has been cancelled is, in the
case of a first offence, imprisonment
for a term of not more than one month
and, in the case of a second or subsequent offence, imprisonment for a
term of not less than one month nor
more than three months. Clause 9 increases the penalty under section 28
to a maximum of three months for a
first offence and to a maximum of six
months for a second or a subsequent
offence. I need not stress to members
of this House the dangers involved in
persons driving cars after their licence
has been suspended. If they are able
to get away with the offence, it makes
a mockery of one of the most important safety provisions existing in our
law.
Sub-clause (1) of clause 8 of the Bill
amends sections 25 and 25A of the principal Ad in order that decisions of the
court of petty sessions in respect to appeals relating to the non-issue, cancellation or suspension of a driver's
licence may be reviewed.
Section 25 of the principal Act empowers the Chief Commissioner to refuse to issue a licence to any person
to drive a motor vehicle or to cancel or
suspend a driver's licep.ce for any of
the reasons stated in the section. Section 25A empower~ the Chief Commissioner to require the holder of any
driver's licence to submit himself for
a test of his qualifications to drive a
motor vehicle, and if the holder refuses
or fails to undertake that test or if the
Chief Commissioner is satisfied that the
holder does not still p~ssess the qualifications necessary to - drive a motor
vehicle, he may cancel the licence.
In ea.ch case, the applicant or the
licence holder has a right of appeal to
a court of petty sessions against the
decision of the Chief Commissioner and
in each case the decision of the court is
by sub-section ( 2) of section 25 and
sub-section ( 3) of section 25A final and
without appeal.
Instances have occurred where the decision of the court
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of Petty Sessions have appeared to be incorrect and should be reviewed, but because of the wording of the relevant
sections it was not ;possible to obtain the
review required without embarking upon
a cumbersome and costly procedure. I
suppose this is merely restoring a right
which was taken away for some reason
that is hard to explain. If a court of
petty sessions goes wrong on law, even
in a matter of this sort, its .findings
should be subject to review. Sub-clause
(1) of this clause amends sub-section
( 2) of section 25 and sub-section ( 3) of
section 25A by the deletion of the words
"shall be final and conclusive and."
This will make decisions of the court
subject to review.
Clause 10 of the Bill amends all the
sections in Division 2 of Part IV. of the
principal Act, which relate to the
maximum size and weight of vehicles in
order to make them applicable to bypass roads.
The Division provides
certain penalties for exceeding the
limits of width, height, length and
weight of vehicles, and officers of the
Country Roads Board are authorized to
prosecute all breaches of, or non-compliance with, the provisions of the
Division which take place on any State
highway, main road, tourist road or
forest road within the meaning of the
Country Roads Act 1958. The Bill
makes the provisions ·of the Division
applicable to by-p_ass roads.
Clause 11 amends the definiition of
"greater metropolitan municipalities"
for the purposes of the issue of special
permits.
Sub-section ( 1) of section 35 of the
Motor Car Act 1958 provides that every
special permit issued under the Motor
Car Act to allow motor vehicies or
trailers of excess dimensions to travel
on any State highway, main road,
tourist road, forest road or bypass road in any two or more
of the greater metropolitan municipalities ·on any one journey shall be
issued by the Country Roads Board.
Sub-section (lA) of that section defines
the municipalities which are deemed to
be the greater metropolitan municipalities. The City of Ringwood and the
Mr. Rywh.
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Shire of Croydon are not included in
the municipalities listed. Clause 11 of
the Bill adds those municipalities fo the
definition.
·
Clause 12 enables any member of
the Police Force or any officer of the
Transport Regula ti on Board or the
Country Roads Board, notwithstanding
that he is not the informant, to conduct
a prosecution.
Section 90 of the principal Act sets
out who may prosecute for any breach
of or offence against the Motor Car Act
or the regulations made pursuant thereto. The Bill adds a new sub-section to
section 90 to provide that where any
proceedings are undertaken by any
member of the Police Force, any
officer of the Transport Regulation
Board or any officer of the Country
Roads Board, the proceedings may be
conducted before the court by any other
member of the Force, Transport Regu·
lation Board or the Country Roads
Board. This again is designed to simplify
procedure and to avoid the necessity for
officers of the Boards or police officers
attending courts when their evidence is
not necessary to the prosecution.
The Transport Regulation Board conducts many prosecutions for offences
under the Motor Car Act, but the cost
of the administration and the costs of,
inspection on the roads are borne by
the Transport Regulation Fund which
does not receive reimbursement of those
costs from the penalties imposed upon
the offenders.
Clause 12 adds two new sub-sections
to section 90 to the effect that any
penalty recovered for a breach of the
Motor Car Act or the regulations upon
any prosecution brought by an officer
of the Transport Regulation Board shall,
notwithstanding the provisions of the
Country Roads Act, be paid into the
Transport Regulation Fund, and it is
specifically provided that all penalties
received by the Collector of Imposts or
the Receiver of Revenue on or after the
1st July of this year, whether or not
they are the result of penalties imposed
before or after the commencement of
this Act, shall be paid to .the fund. Of
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course, the Transport Regulation Fund
is used in a number of ways for improving transport services in this State.
Clause 13 of the Bill amends the
Second Schedule to the principal Act to
permit the registration of certain outsize vehicles at a basic rate of £10 per
annum. The Motor Car Act 1958 provides for the registration of certain
motor vehicles at a flat rate of £10 per
annum. The provisions of the Act do
not extend to outsize dump trucks used
in construction works which, by virtue
of their weight and size, cannot operate
upon the highways. These vehicles fall
within the limits within which the
Country Roads Board will issue permits
for the vehicle to travel from site to
site or to the workshops for repair or
overhaul provided they travel empty and
under certain rigid conditions. In the
circumstances, it is considered reasonable to bring these vehicles within the
basic registration fee of £10 subject to
the condition that they shall not be
used on any highway for the purpose of
carrying passengers or goods of any
kind.
Pursuant to sub-section (1A) of section 19 of the principal Act owners of
veteran cars manufactured before the
1st January, 1917, may obtain concessional registration with distinctive number plates on payment of an annual fee
of £1 and subject to the vehicle
being roadworthy and covered by thirdparty insurance.
Mr. LOVEGROVE.-What have you done
about " bombs?"
Mr. RYLAH.-I ask the honorable
member for Fitzroy not to associate
''bombs" with veteran or vintage cars.
Mr. LOVEGROVE.-1 am not. However,
you are proposing that vintage cars
should comply with certain standards of
road worthiness, but are doing nothing
about the other old cars that are being
sold.
Mr. RYLAH.-I think we are getting,
into a peculiar situation here. I have
given notice of a Bill, which I shall
explain later to-day, to deal with the
roadworthiness of all cars. The road-·
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worthy prov1s10n covers veteran cars
even though they are mostly kept as
curios. They are patted and polished
but rarely, i.f at all, go outside the
owner's .property. When we gave this
concessional registration to veteran cars,
I thought we wisely said they would
have to comply with a certain standard
of roadworthiness. We are proposing
the same concession for vintage cars,
and we intend to impose the same
condition that they must be roadworthy
in order to obtain this type of registration.
This requirement of roadworthiness is not different from that required in respect of vehicles normally
used on the highways.
The concessional registration entitles
the owner to use the car on the highway
between sunrise and sunset in connexion
with official rallies organized by or
under the auspices of any association
approved by the Chief Commissioner.
Sub-clause (2) of clause 6 extends
similar concessions to the owners of
vintage motor cars, that is motor cars
manufactured between the 31st December, 1916, and the 1st January, 1931.
Vintage cars will have the added
privilege that provided they are
equipped with lighting in accordan~
with the regulation they will be
permitted to use the highways between
sunset and sunrise .but only in connexion
with official rallies.
Section 17 of the principal Act relates,
amongst other things, to the offence of
driving an unregistered motor car. The
section reads, inter alia1. I f <a>' a motor ear . . . is used on a
highway without being registered
as· required iby this Part; or
(b) the period for which the 11egistre.tion
fee was paid has expired and the
registration has not ·been renewed;.
or

. ..
..
the person driving the motor car and the
owner of the motor car shall be severally
guilty of an offence against this Act un-.
less'

It will be noted from a reading of the
section, that whilst paragraph (a) relates .
to a motor car being used on a highway,
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paragraphs (b) (c) and (d) contain no
reference to such use. Section 3 of the
Act defines " motor car " to mean
"
used or intended for use on
any highway ", and it might be put that
an owner whose car has not left his
garage is guilty of an offence under paragraph ( b) if he mils to renew the registration thereof within the stipulated time
provided it be shown that the car was
intended for use on a highway. The
intention of the section is made clear
by the amendment in that it refers to
use on a highway as a general proposition aipplicable to each of the sets of
circumstances dealt with in the four
paragraphs. In other respects the se.ction is the same as it is at present.
Under the present law there is no provision for days of grace within which a
driving licence may be renewed. It is
the practice of the Motor Registration
Branch, where it receives a fee and
application for the renewal of a licence
at any time within one month of the
expiry of the last licence, to renew the
licence from the date of the receipt of
the fee, but the 'licence expires twelve
months from the date of expiry of the
prior licence. This leaves the holder
unlicensed between the date of the
expiry of the prior licence and the date
of renewal of the new.
The Bill provides that a licence may
be renewed within two months of the
expiry date of the old licence. If it is
not renewed in that time, the applicant
must apply for a new licence. If the
application and fee are received within
seven days of the expiry date, the
renewal is deemed to come into force
immediately after the old licence ceased
to be in force. If not, then the holder is
deemed to be unlicensed from the dia te of
expiry of the old licence until the actual
date of renewal.
I apologize for having spoken so long
in explaining this Bill, but I thought it
would help honorable members if the
Chief Secretary's Department prepared
for me very full and detailed notes of
its provisions. I realize that we are
getting near to the end of the session,
but this is an important piece of legisMr. Ryl,ah.
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iation and some of its prov1s1ons are
urgent. I commend the Bill to the House
and ask for its speedy passage.
Mr.
LOVEGROVE
move-

(Fitzroy) .-I

That the debate be now adjourned.

The motion was agreed to.
Mr. RYLAH (Chief Secretary).! moveThat the debate
Tuesday, May 7.

be

adjourned

until

In proposing this period of adjournment,
I give the Leader of Opposition and the
Leader of the Country party an undertaking that, if they are not ready to
resume the debate by the 7th May, then
the Government will not force them to
do so. In the meantime officers of the
Chief Secretary's Department, the Motor
Registration Branch and any other Department concerned will be available to
provide any additional information
needed.
Mr. LOVEGROVE (Fitzroy).-Do
I understand that the Chief Secretary
will extend the period of adjournment
for a fturther week if it is necessary?
Mr. RYLAH.-1 gave an undertaking
that I would give a reasonable extension
of time. This session is nearing its
end and the honorable member for
Fitzroy may have to deal with somebody else after next Thursday.

Mr. LOVEGROVE.-I think the
debate ou:ght to be adjourned for a fortnight.
Mr. RYLAH.-I suggest that the honable member for Fitzroy agree to the adjournment until next Tuesday with any
reasonable undertaking.
Mr. LOVEGROVE.-I assume that
" any reasonable undertaking " means
that if necessary the Chief Secretary
will adjourn the debate for a fortnight.
I think he realizes that the Labour party
appoints sub-committees to consider
Bills in just the same way as does the
Liberal party. This Bill will need to be
considered by our lawyer members.
The motion was agreed to, and the
debate was adjourned until Tuesday,
May 7.
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ROAD TRAFFIC (INFRINGEMENTS)
BILL.
Mr. RYLAH (Chief Secl'etary).-I
moveThat this Bill be now read a second time.

This measure has a two-fold purpose.
It .proposes, first, to bring certain
traffic offences for which a fixed penalty
has been prescribed within the "on the
spot '' provisions of the Road Traffic
Act 1958; and, secondly, to facilitate the
proof of prior convictions where a
person has been served with a summons
and has been convicted of parking or
traffic offences. The Road Traffic Act,
which was enacted in 1956, contains
three important features. It constitutes
a Traffic .Commission to advise the
Governor in Council on various matters
relating to traffic conditions and control;
it empowers the Governor in Council
to make regulations for the control of
vehicular, animal and pedestrian traffic;
and it sets down certain procedure for
.prosecutions for parking and traffic
infringements.
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to make such election, he is dealt with
by a stipendiary magistrate in chambers.
In dealing with the case, the magistrate,
upon reading the summons, the sworn
statement and an affidavit that a true
copy of the summons, a notice advising
the defendant of his right of election
and the sworn statement of the informant have been duly served, may
convict the defendant and impose a
penalty upon him.
A stipendiary magistrate under the
alternative procedure has no power
to cancel or suspend the driving licence
of the defendant, or to impose a term
of imprisonment, but, if in his opinion
the case is sufficiently serious to warrant
such a penalty, he may adjourn the
information to be heard in court in the
usual manner. ·In effect, the alternative procedure provides that unless the
defendant advises the court that he
intends to defend the case it will be
dealt with in his absence and the
evidence of the prosecutor will be considered by affidavit.

So far as parking infringements are
concerned an offence may be dealt with
in any one of three ways-by service of
a summons and attendance of the
defendant at court, by the "alternative
procedure", or by service of what is
colloquially but erroneously referred to
as an " on the spot " fine following the
service of an infringement notice. The
ordinary court summons procedure
needs no explanation.

The owner onus provisiions of the
Act, provided in section 11, apply to
parking offences brought before the
courts, and to parking offences dealt
with under the alternative procedure. The " on the spot " or more
properly the fixed penalty .procedure
allows parking offenders, if they so
desire, to expiate their offence by payment of a standard penalty, according
to the classification of the offence.

The "alternative procedure" provides
a simplified form of hearing alleged
offences by a stipendiary magistrate in
chambers. Each summons issued under
this .procedure contains a sworn statement by the informant, giving particulars of the alleged offence, and outlining the evidence against the defendant together with a notice to the
defendant that he has a right of
election, which election must reach
the informant and the appropriate
clerk of courts at least seven days
before the hearing, to be heard
in open court. If the defendant elects
to ibe so heard, the alleged offence
must be heard in open court in the
ordinary way. If the defendant fails

When a parking offence is detected, a
notice is placed on the vehicle, handed to
the defendant or posted to the defendant
indicating the nature of the offence
committed by a mark placed in the block
opposite to a prescribed item in a list
of common parking offences. The parking infringement notice is addressed to
the owner of the car and advises him
of the amount, either £1 or £2, which he
may pay to expiate his offence within
fourteen days by cash, cheque or money
order, either by personal lodgment or
by post, at a particular police station or
municipal office stated in the notice. The
offender is clearly informed that he is
not obliged to pay in this manner
and that he may be dealt with
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by a court, in which event there
is no need for him to take any
further action. If he chooses to
take this latter course, a summons is
issued to him in due time. Under this
procedure no conviction is recorded
against the defendant upon payment of
the standard penalty, and the rights of
drivers or owners of vehicles are not
diminished in any way.

In so far as traffic infringements are
concerned, offenders may be dealt with
in any one of two ways. They may he
proceeded against by ordinary summons·
and attendance at the court or by the
same alternative procedure as has been
outlined in respect to parking infringements. The owner onus iprovisions of
the Act do not apply to traffic illlfringements.

So much for parking infringements.
I turn now to traffic infringements.
Under the provisions of the Road Traffic
Act 1958 a "traffic infringement"
means:(a) Any offence under the Road
Traffic Regulations 1962 which
is not a parking offence.
(b) Any offence relating to the driving of a motor car without a
licence or the appropriate indorsement but not including the
offences of driving during a
period of suspension or disqualification or after cancellation.
(c) Any offence relating to the weight
and dimensions of motor
vehicles and to the speed limit
of commercial motor vehicles.
( d) Any breach of the Motor Car
Regulations 1952 relating to-(i) the use, equipment to be
carried on and the
construction
of
a
motor car or tractor;
(ii) iprevention of noise or
smells ·from the engine
of a motor car;
(iii) warning 'instruments to
be carried on a motor
car.
( e) Various minor offences under the
Police Offences Act relating

This Bill, in so far as it relates to
traffic infringements-

to-

( i) rules to be observed by
carriages, carts, vehicles and .persons on
carriage and footways ;
(ii) riders and drivers of.
vehicles, horses and
cattle;
·(iii) lighting of vehicles.
Mr. Ry'lah.

( 1) Extends the definition of "traffic

infringement" to include-(a) all offences against regulations made under the
prov1s10ns
of
the
Motor Car Act 1958;
( b) the offence of failing to
obey the lawful directions of a member of
the Police Force;
( c) the offence of driving on
a highway a motor
car which is emitting
smoke or offensive
noise or ·smell.
(2) Applies the provisions of the Act
rela ting to " fixed penalties "
to "traffic infringements" fol'I
which a specific penalty has
been prescribed for the purpose.
The fixed penalty procedure for
traffic infringements will differ in
some respects from that provided for
parking infringements. First, the fines
will not be either £1 or £2 but will
be such amounts as are fixed by regulation having regard to the average
fines at present being imposed by the
courts for similar common traffic
offences. In New South Wales the standard fines for traffic offences are £10,
£5 and £3, and it is likely that the fines
finally fixed in Victoria will be of that
order. As far as possible, the offences for
which a fixed penalty will be rprencribed
will be those minor traffic offences
which occur most frequently and which
are a question of fact rather than one
of opinion in the mind of the detecting
officer. The tentative inquiries which
have been made to date indicate that
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the following penal ties are likely to be
fixed for the purposes of traffic infringements.:£

Exceeding the speed limit iby up
to 10 m.p.h.
Pedestrian crossing offences
Disobeying instruction of traffic
signals
Failure to give right-of-way at
intersection
Driving over double lines
Failure to keep left . .
Failure to di.p headlights
Failure to give si1gnal . .
Unlawful right and left turns
Failure to comply traffic sign
Passing stationary tram
Failure to have prescribed lights

10
10
5
5
5
5
5
5
5
5
5
3

Secondly, the only person empowered
to give an offender a fixed penalty
traffic infringement notice will 1be a
member of the Police Force. Thirdly,
a traffic infringement notice must be
served personally on the offender at the
time of the offence. This is important
so that the person served with a notice
will always be able to remember the
circumstances under which he got it.
If the circumstances of the particular
offence are of such a serious nature or
such as are likely to warrant a higher
penalty than that prescribed, the member of the Force will not give the
offender a fixed penalty traffic infringement notice but will report the
offence to the Department for appropriate action, either in open court or
under the alternative procedure.
Pursuant to the Motor Car Bill which
is at present before the House, it is
mandatory for the court to cancel the
licence of a probationer if he is convicted of any one of the specified
offences.
It will have been observed
by honorable members that some of the
offences for which it is proposed to
prescribe a fixed penalty for the purposes of traffic infringements are the
same as some of the offences specified
under the Motor Car Bi.11. Without a
satisfactory safeguard, this could result in some probationers expiating
their offences for traffic infringements
by payment of a fixed penalty without
Session 1963.-126
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loss of licence whilst others who were
dealt with by the courts would lose their
licences for a minimum period of three
months. To obviate any such anomaly
the Bill provides thait a member of the
Police Force may demand the production
of the licence of the offender, and that if
the offender is unalble to produce it at
the time he shall properly inform the
constable, on request, whether or not he
is the holder of a probationary licence.
If he is a pro'ba ti oner the constable will
not issue him with a traffic infringement notice for any of the offences
with respect to which he might lose his
licence if dealt with by the court. In
such a case he will be proceeded against
in open court where all the circumstances of the offence can be considered.
It has been said in some uninformed
quarters that the fixed penalty .procedure is whittling away the legal
rights of the citizen. Far be it from
the Government to have any such intention. On the contrary, the procedure
assists the citizen to preserve his
rights. Where an infringement has
occurred, the informant will hand to the
driver concerned a traffic infringement notice which will indicate to the
motorist the nature of the breach or
breaches alleged. Honorable members
will recall that I said earlier that this
has to be done at the time of the infringement.
This will mean that, in
lieu of the present procedure where a
motorist, having supplied his name and
address to the complaining constable,
awaits the receipt of a summons or
summonses in a state of uncertainty as
to what will finally be alleged against
him, he will be in possession of a written document unequivocally stating
what offence or offences he is alleged
to have committed. He will not be required to do anything but await the
issue of the information and summons.
Should he, however, elect to pay the
penalty stated in the alternative, it
cannot be said that there has been any
infringement of his legal rights because
if he does nothing he gets a summons
and is brought before the court in the
ordinary way.
If he chooses to pay
the penalty, he is relieved of the
responsibility of any further action and
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the Crown is relieved of taking any
further administrative action.
The
system has further advanrt:ages in that
the list of common offences stated in
the notice is a reminder to the recipient
of his obligations and the offender does
not suffer the embarrassment of having
a poli:ceman call upon him to collect the
fine.
In order to prove a prior conviction
under the present system of administration of traffic justice, oral evidence
must 1be given :by a member of the Police
Force, who was present in the court at
the time the defendant was previously
convicted, that the defendant is the
person referred to in the certified copy
of prior convictions produced to the
court. It is sometimes necessary to
bring police witnesses from distant parts
of the State to so identify the defendant
and where the defendant does not
appear, his attendance is without purpose. This procedure places a heavy
burden on the Police Department; it
involves working time, which is important in the case of a policeman, and
very often these journeys are unnecessary, anyway, because the defendant fails
to attend the court.
The Bill provides that where a summons for a parking infringement or
traffic ill!fringement is served upon
any person who is alleged to have had
previous convictions for any infringement, a separate document in the prescribed for.m setting out the particulars
of the alleged prior convictions may be
served upon that person in the same
manner as the summons may be served
at least fourteen days before the hearing
of the in/formation. The proposed new
section 13A provides that the defendant
must be advised that, iif he does not
appear to defend the information and is
convicted of the alleged offence, the
document will be admissible evidence
that he has 'been convicted of the offences alleged.
In the event of the defendant being
convicted in his absence and the court
or the magistrate, where the infringement is being dealt with under the
alternative 1procedure, is satisfied that
the document was ·properly served on
Mr. Rylah.
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the defendant, the document will be
sufficient evidence that the defendant
was convicted of the offences alleged.
On the other hand, U the defendant
appears, the document alleging prior
convictions will not be admissible unless the defendant consents thereto. M
the defendant does not so consent, then
proof of prior convictions must 1be proceeded with in the usual manner. M
it subsequently transpires that the document alleging prior convictions was not
served upon the defendant or that the
defendant was not, in fact, convicted
of the prior offences alleged, the court
may set aside the conviction with such
order as to costs as it thinkis fit. I
commend the Bill to the House. It
contains two relatively simple propositions, and I trust that it will be afforded a speedy :passage.
On the motion of Mr. CAMPBELL
TURNBULL (Brunswick West), the de-.
bate was adjourned until Tuesday,
May 7.
NORTH MELBOURNE MUNICIPAL
BUILDINGS SITE BILL.
The Order of the Day for the second
reading of this Bill was read.
The
SPEAKER
(Sir
William
McDonald).-! have examined this Bill,
and am of the opinion that it is a private
Bill.
Mr. PETTY (Acting Minister
Lands).-By leave, I move--

of

That all the private Bill Standing Orders,
except those relating .to the payment of fees,
be dispensed with, and that this Bill be
treated ·as a public Bill.

The motion was agreed to.

Mr. PETTY (Acting
Lands).-I move-

Minister

of

That this Bill be now read a second time.

The Bill relates to the site of the building
known as the North Melbourne Town
Hall at the corner of Queensberrystreet and Errol-street. The area of the
site is about 1 acre and is now described
as allotment 10, section 2 at North Melbourne, parish of Jika Jika. The land
was permanently reserved as a site for
a town hall and court-house in 1870, and
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a Crown grant issued to the Mayor of
the Borough of Hotham, which became
the Borough of North Melbourne in 1887,
and was eventually united with the City
of Melbourne in 1905. The Crown grant
contained the following special condition:" land hereby granted and the buildings for the time being thereon shall
be at all times hereafter maintained
and used as and for a town hall,
borough offices and court-house and
offices and conveniences connected
therewith."

Clause 1 gives the short title "North
Melbourne Muncipal Buildings Site Act
1963." Sub-clause (1) of clause 2 provides for the Lord Mayor, &c., of the
City of Melbourne to lease the southern
portion of the site described in the
schedule to the Bill, subject to three provisions contained in Act No. 838. These
refer to1. Leases are not to exceed 30 years at
rents and conditions fixed by the
council.
2. Recovery of rents and damages and
effecting of repairs out of municipal
funds.
The Botham Borough Council entered
3.
Issue
of
receipts by the council.
into a lease to the Crown for 999 years
from 1st September, 1875, of part of the Sub-clause (2) of clause 2 provides that
buildings for a post and telegraph all moneys received by the council in
office. In 1880, the same council sought rents are to be credited to the council's
permission to erect buildings for pur- revenue.
poses other than those for which the
Clause 3 extends the uses to which the
grant was issued. Act No. 838 of 1885 land can be put under the original Crown
validated the lease for 999 years and also grant to include any municipal purposes.
authorized the council to lease for a The schedule describes the part of the
term not exceeding 30 years certain land land to be leased by the council. I have
and buildings on the southern portion of had a plan of the site prepared showing
the area held under the Crown grant. the part which could be leased under
On Federation, the Commonwealth took Act No. 838 and the part which it is
over the post office, but the lease for 999 proposed that the council can lease under
years was not transferred to the Com- the authority of the Bill. Several copies
monwealth until 1917. In 1930, the will be made available for inspection. I
Commonwealth transferred the rear por- commend the Bill to the House.
tion of its leasehold back to the City of
On the motion of Mr. CLAREY (MelMelbourne, and the lease for 999 years
bourne),
the debate was adjourned until
from 1st September, 1875 now refers to
Wednesday, May 8.
the existing post office premises.
There are two main brick buildings on
the site, the first being the original town
hall and offices fronting Queensberrystreet and extending along part of the
Errol-street frontage. This building is
now being used as a public hall, municipal office, baby health centre, elderly
citizens' club and post office. The second
building fronts Errol-street on the southern part of the site and was erected at
the time of Act No. 838 of 1885. Part
of the building comprises shops with
dwellings and part is occupied by a municipal library. The present location of
the buildings on the area has caused the
council to seek new legislation extending
the area which may be leased. This
includes an area at the rear temporarily
occupied by the Australian Legion of
Ex-servicemen and Women.

ELECTORAL PROVINCES A.ND
DISTRICTS BILL.
Mr. RYLAH (Chief Secretary).! move-That this BiU be now read a second time.

The main purpose of the Bill is to provide for a composite redivision of the
State's electoral boundaries to form 70
new electoral districts for the Legislative Assembly and 20 new electoral
provinces for the Legislative Council.
Mr. LOVEGROVE.-Why not abolish the
Legislative Council?
Mr. RYLAH.-We would not like to
take away from the honorable member
for Fitzroy one of the planks of his
party's platform. If a revision of
electoral boundaries were carried into
effect, the representation in the
1
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Legislative Assembly would be increased by four members as from
the next general election which, in
normal circumstances, is due to be held
in about July, 1964. So far as the
Legislative Council is concerned, the
representation would be increased, on
the existing basis of two members per
province, from 34 to 40 members. This
increase in membership would be
achieved, in normal circumstances, over
a period of four years. Three additional
Legislative Councillors would be elected
at the next periodical election in June,
1964; and a further three members
would be elected at the subsequent
periodical election in July, 1967.
Despite a tremendous growth in
population over the past 50 years,
Victoria's parliamentary representation
has remained .practically static. In
1906, when the State's population
totalled only 1,226,'230, the Legislative Council comprised seventeen
provinces and 34 members, which was
precisely the same set-up as at present.
Also back in 1906, the Legislative
Assembly consisted of 65 members and
that situation continued until 1955,
when the Legislative Assembly representation was increased to its present
figure of 66 members.
The population of Victoria now exceeds 3,000,000 people. The proposed
small increase in parliamentary seats,
the refore, is certainly justifiable, if only
on the score of increase~ voting
strengths that have occurred since 1906.
However, there are other cogent and
pressing reasons for the introduction
of this Bill.
On the Assembly side, it was expected
that, following on the recent· Federal
redistribution of Commonwealth Electoral Divisions, there would hav~ been
an automatic redivision of Assembly
districts. On the basis of the current
" two-for-one " provisions of the electoral law, this would have resulted in
the creation of 68 new electoral districts
in time for next year's general election.
The redistribution proposals, however,
have not been adopted by the Commonwealth Parliament and, consequently,
there can be no State redivision of
Assembly districts under our present
1

Mr. Rylah.
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law.
Nevertheless, many of our
Assembly electorates, because of heavy
movements in electoral population that
have taken place since those electorates
were created in 1955, already display
tremendously wide divergences in enrolments. Take, for example, the electoral
districts of Melbourne, which has
14,465 electors, and Brunswick East,
which has 16,236, and compare them
with Mulgrave which has 51,882 electors and Broadmeadows, 49,187.
Mr. BROSE.-Why not compare the
figures with those of any country electorate?
Mr. RYLAH.-In reply to the interjection by the honorable member for
Rodney, I point out that the Gippsland
South electorate, which is represented by
the Leader of the Country party, contains 24,184 electors, and it covers an
area of 3,389 square miles, whereas the
honorable member for Melbourne, who
represents only 14,465 electors in an
area of 8 square miles, could almost
personally represent each individual.
Mr. CLAREY.-! do.
Mr. RYLAH.-The point made by the
honorable member for Rodney can be
further illustrated by comparing the
electorate of Brunswick East, comprising 16,236 electors, and that of Prahran,
which has 17,870 electors-the honorable member for Prahran represents
1,634 more electors than does the honorable member for Brunswick Eastwith the electoral district of Lowan containing 20,795 electors, and Mornington
embracing 30,682 electors.
I sometimes wonder how the honorable member for Brunswick East can
sit in conscience in front of his colleague from Broadmeadows, knowing
that he represents 16,236 electors in an
area of 2 square miles whereas his unfortunate colleague has to represent
49,187 electors in an area of 1,447
square miles. However, these remarks
are not made 1personally in any way.
Both honorable members are estimable
fellows, and I am sure they get on together extremely well.
The .point I make is that ·discrepancies
in the existing electoral districts are
obvious wherever one goes, and it is not
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a question of one party against another.
Within parties there are considerable
discrepancies.
In regard to the Legislative Council, it
may not be generally known that the
present electorates have, to all intents
and purposes, ibeen in existence for more
than 25 years. It is true that in 1951,
when adult franchise was applied
to the Legislative Council, a redefinition of boundaries of the provinces
took place. That redefinition, however, simply provided for minor boundary adjustments to the old provinces
which had been created in 1937, in
order to facilitate the use of Assembly
rolls at future Legislative Council elections. Thus, in point of fact, we are
still using provinces propounded on
the basis of a restricted franchise-owners and occupiers of rateable
property, university .graduates, certificated teachers, and so on-despite the
fact that adult franchise has operated
at Legislative Council elections for the
past twelve years.
In these circumstances, it is little
wonder that the enrolments for some
provinces now exhibit intolerably unrealistic divergences. For example, the
Melbourne Province has 41, 917 electors
as compared with the 240,177 electors
in the Southern Province. Apart from
any other consideration, it is abundantly
clear that the Southern Province has
reached the stage of becoming an almost
unmanageable electorate from the point
of view of a returning officer or a candidate for election, to say nothing of the
difficulties it presents to the two
Parliamentary representatives of such a
widespread and populous electorate.
The Southern Province, by the way,
already embraces more electors than
there are in the State of Tasmania.
The Government considers it essential
that these unreasonable anomalies in
voting strengths should be rectified
without delay, in order that the next
elections for both Houses, which are due
to be held in 1964, may be conducted on
a fair and reasonable basis of electoral
distribution.
The Bill .provides for the .proposed redivision to lbe drawn up by an independent commission, comprising the State
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Chief Electoral Officer, the SurveyorGeneral and the Commonwealth Electoral Officer for Victoria.
For the purposes of the redivision,
the State is divided into three separate
areas, namely, the metropolitan, intermediate and country areas. The areas
are defined in the schedule to the Bill,
in terms of existing electoral districts
and parts thereof.
The "metropolitan area" contains
the inner suburbs of Me1bourne and
generally embraces the " ibuilt-up " sections of the metropolis. In terms of the
Bill, it embraces the existing 34 metropolitan Assembly districts, plus some
parts of conti.guous districts. Actually,
the defined area coincides with the area
of the sixteen metropolitan Commonwealth Electoral Divisions, as pmposed
by the recent Commonwealth Redistribution Commission. Had these proposals
been accepted by the Federal Parliament, then the defined area, .pursuant to
Victoria's current "two-for-one" legislation, would have :been the basis for 32
new Legislative Assembly seats. The
Bill adopts that area as the metropolitan
area and provides, within it, for 32
Assembly seats to be created. The
Commissioners, of course, are not hound
by "two-for-one" and can divide the
area into 32 seats according to their
terms of reference. The area will also
comprise seven Legislative Council provinces under the Bill. I wish to make
it dear that, for the .purposes of this
legislation, the Government has chosen
the most up-to-date definition of the
metmpolitan area.
The "intermediate area" will comprise the existing electoral districts of
Ringwood and Scoresby and parts of
nine other electoral districts bordering
on or around the defined metropolitan
area. Actually the intermediate area
will take the form of a " buffer zone "
between the defined metropolitan and
country areas. It will extend from
Frankston on one side of Port Phillip
Bay, to North Geelong on the other side
of the Bay, thus forming a ring or halo
around the metropolitan area.
An
honorable member has echoed the word
" halo." Having regard to the representation of that electorate, perhaps
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"halo" is the right word. The intermediate area will thus contain a combination of inner-country and outersuburban :areas. It is in these areas
that the vast majority of the State's
industri1al growth and housing development are now taking place. Under the
Bill, the intermediate area will provide
fourteen Assembly sea ts and four :J:,.egisla tive Council provinces.
The prescribed "country area" will
contain the rest of the State, that is, all
parts situated beyond the intermediate
area. Thus, it will contain the rural
sections of the State and, of course, the
important provincial centres situated
therein.
The Bill wHl provide for the country
area to have 24 Assembly seats, of
which eight :are to be based, in pairs,
upon the provincial centres of Ballarat,
Bendigo, Geelong and the 1area known
as the Latrobe Valley.
This lastmentioned pair of seats will be centred
upon the industrial development wound
Moe, Yallourn, Morwell and Trara~gon.
The country area will also contain nine
Legislative Council provinces.
The allotment of special provincial
or urban seats for the Assembly is by
no means a new feature of our electoral
law. From 1903 until 1927, there were
five urban Assembly seats, two of which
were based upon Ballarat, two upon
Bendigo and one upon Geelong; whilst
from 1927 until 1955, the law provided
for three urban seats for the Assembly,
based upon Ballarat, Bendigo and
Geelonig. In reviving these urban .and
provincial seats, the Government, at the
same time, gives recognition to the
rapid growth and potential of industry
in the Latrobe Valley.
'I have prepared some tables which
illustrate the changes in electoral population that have taken place in recent
years within the areas respectively
specified in the Bill. The tables are
somewhat wearying to read, but perhaps
I should do so at this stage unless the
House would agree to their incorporation in l/ransard without being read.
The
SPEAKER
(Sir
William
McD.onald) .-This question was decided
some years iCl!go, when leave was •granted
1n similar circumstances.
Mr. Rylah.
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Leave was granted,, and the tab"les
were as follows:Number of Electors Enrolled as at : Defined Area.

31st May,
1958.

15th July,
1961.

31st March,
1963.

Metropolitan

774,215

768,035

762,709

Intermediate

221,553

290,470

323,911

Country

482,297

496,351

503,084

Totals ..

Defined Area.

1,478,065

1,554,85611,589,704

Percentage of the Total Enrolments
as at:31st May,
1958.

15th July,
1961.

31st March,
1963.

%

%

%

Metropolitan

52·38

49·40

47·98

Intermediate

14·99

18·68

20·37

..

32·63

31·92

31·65

Country

Totals ..

100

100

100

Mr. RYLAH.-The figures mentioned
in the above tables relate to enrolments
in respect of the 1958 Assembly general
election, the 1961 conjoint elections and
the latest quarterly return of electors.
Over this period of less than five
years, it can be seen that the relative
density of the State's electoral population residing within the three areas
is changing. In that time, the proportion of State electors in the metropolitan
·area has decreased by 4.40 per cent.
and the proportion in the country area
has decreased by 1.98 ·per cent., while
the proportion within the intermediate
area has increased by 5.38 .per cent.
From the foregoing, it is quite obvious
that the intermediate area is the zone
which will continue to show mge increases in enrolments for some time to
come. Thus, it is an area wherein
future adjustments of electoral boundaries will most certainly be required.
Sir HERBERT HYLAND.-Big increases
in enrolments will take place also in the
Latrobe Valley.
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Mr. RYLAH.-I have already referred
to the increasing development taking
place in the three provincial centres of
Ballarat, Bendigo and Geelong, and we
bracket that with the development taking
place in the Latrobe Valley.
The Bill prescribes separate enrolment
quotas for each type of electorate, as
follows:(1) Legislative Assembly:Metropolitan area-32 seats-approximate quota of 24,000 electors.
Intermediate area-14 seats-approximate quota of 23,000 electors.
Country area( a) 8 provincial seats-approximate quota of 22,500 electors.
(b) 16 rural seats_,approximate
quota of 20,000 electors.
(2) Legislative Council:Metropolitan area-7 provincesapproximate quota of 110,000
electors.
Intermediate area-4 provincesapproximate quota
of
80,000
electors.
Country iarea-9 provinces-approximate quota of 56,000 electors.
The Government makes no apology for
the comparatively small quota fixed for
provinces in the country because of the
great physical difficulties of adequately
representing these large areas.
For each type of electorate, the Commissioners, in making their proposed redivision, will be empowered to depart
!from the relevant quota to a maximum
of 10 per cent.
The different quotas, as .prescribed for
the various types of electorates, can be
regarded as a reasonable basis for the
redivision.
Of the existing 21 Assembly seats
wholly within the defined country area,
only Kara Kara-19,332 electors-and
Swan Hill-19,837-have less than the
!Prescribed rural quota of 20,000 electors.
The actual average enrolment for the
21 existing seats in question amounts to
22,500 per district.
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The new quota of 20,000 has been designed to reduce the average area of
the rural seats in the Assembly. :At the
present time, the two outstanding examples of enormous Assembly electorates are Gi.ppsland East-em'bracing
11,638 square miles and 21,541 electors
-and Mildura-ll,517 square miles and
21,058 electors.
1

Sir HERBERT HYLAND.-Mighty small!
Mr. RYLAH.-The honorable member
for Gippsland South does not favour
retention of the two-for-one principle,
does he?
Sir HERBERT HYLAND.-No;
three-for-one.

this is

Mr. RYLAH.-As both districts referred to are now well above the new
quota, it is most likely that the red.ivision will result in reduced areas in
both cases. However, this reduction in
area will not be posstble in the case o.f
certain country provinces, particularly
the North-Western Province, which obviously will have to embrace even further territory to bring it up to or within
the allowance limits of the prescribed
quota o:f 56,000. Examples of existing
" under-strength " provinces are as
follows:(1) .North-Western Province-20,702
square miles; 47,047 electors.
(2) North-Eastern Province-11,6'65
square miles; 51,042 electors.
(3) Northern Province-9,148 square
miles; '54,496 electors.
Despite the probable enlargement ol
some country provinces and the resultant burden placed upon their Parliamentary representatives, the Government does not consider that it would be
justified in now seeking a redivision of
Legislative Council boundaries based
upon the provision of more than 20
provinces.
I should Hike now to refer briefly to
some of the other important features of
the measure, more or less in the order
in which they appear therein.
In
making their proposed redivision, the
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Commissioners are empowered to make
such minor adjustments as they think
desirable in the boundaries of the respecti ve areas. This will give them an
opportunity to eradicate any unsatisfactory boundary lines they may discover on the perimeters of the prescribed areas. Their power in this regard, however, is limited by the measure
to the extent that such adjustments shall
not result in more than 1,000 electors
in the aggregate being transferred !from
any one prescribed area to any other
such area.
The Commissioners, in formulating the
proposed electorates, are also obliged to
take into consideration(a) community or diversity of interests;
(b) means of communication;

and

(c) .physical tfeatures.

The Commissioners are obliged to
tender their proposal to the Minister, by
way of a report and map and the number of electors, as on the 31st May,
1963, iresiding in each proposed electorate. In turn, the Minister is required
to present a copy of the report and map
to both Houses of Parliament within
fourteen days after he receives the same;
or, if Parliament is not sitting at the
time, then within fourteen days after
the next meeting of Parliament. The
Commissioners' proposed redivision is
deemed to be adopted by Parliament unless, within 21 days a!fter the tabling
in both Houses of the report and map,
each House rejects the proposal.
If the iproposal be so rejected 1by both
Houses, the Minister can direct the commissioners to propose a fresh redivision;
and, in that case, the fresh proposal will
be reported upon in similar fashion to
the Minister and be .presented to both
Houses. Again, the same processes will
a'Pply and, unless rejected by both
Houses, the proposed fresh redivision
will be deemed to be adopted iby Parliament.
1

Only one such fresh redivision may be
submitted lby the Commissioners. In
other words, if the proposed original
Mr. Rylah.
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redivision and the proposed iresh redivision are both rejected by the two
Houses, the legislation will lapse entirely. It is also noteworthy that Parliament is given the right to alter, by
resolution, the name of any electorate
as proposed by the Commissioners. Any
such alteration will not constitute a rejection of the Commissioners' proposal.
In the event of a proposed redivision
being deemed to be adopted :by Parliament, then the new 1provinces and electo;ral districts will he proclaimed and become the basis for future periodical
elections for both Houses. However, until the old provinces finally disappear in
1967 and the old districts go out of existence when the present Assembly terminates, any by-election to fill the place
of a member for one of the old provinces or districts will be conducted on the
old boundaries of the electorate concerned.
As soon as practicable after the new
provinces and new districts have been
proclaimed, new electoral rolls will be
prepared for all subdivisions so as to
meet future election requirements; and
special powers have been given to the
Governor in Council to cope with any
problems that may arise in oonnexion
with the printing of the rolls or the
next periodical election for the Legislative Council or the Legislative
Assembly.
The final provision of the measure
contains consequential amendments of
The Constitution Act Amendment Act
1958, which will come into force when
the new electorates become effective.
These amendments raise the numbers
of members of both Houses and also
increase the numbers of provinces and
districts, as previously explained. In
addition, the provisions relating to automatic redivisions of Assembly seats,
being no longer applicable, are repealed.
I have already quoted individual enriolments and areas in relation to some
of the existing provinces and electoral
districts. These quotations are from two
tables of statistics that I have had prepared. The first table shows the enrolments as at 31st March, 1963, for each

Electoral Provinces

[1

MAY,

of the existing electoral districts for the
Legislative Assembly together with the
area of each such district. The second
table shows similar inform a ti on in respect of the existing Legislative Council
provinces.
In the course of the debate on this
Bill, honorable members will, no doubt,
find it most convenient to acquaint them..
selves with these statistics. As the
taJbles are quite lengthy, I seek
approval, Mr. Speaker, for the tabulated
information to be incorporated in
Hansard, without my having to read
the same.

IJeave was granted, and the tables
were as follows:LEGISLATIVE ASSEMBLY.

Existing Electoral Districts: Areas and
Enrolments as at 31st March, 1963.
Area in
Square
Miles.

Metropolitan Districts.

..

..

..

7
6

16,775
27,811
21,043
16,236
19,007
21,456
20,469
21,154
21,124
20,746
24,783
16,439
18,010
20,207
18,392
23,091
21,271
18,674
14,465
19,968
32,734
19,399
23,257
24,999
17,870
26,005
28,109
16,493
19,306
18,085
27,369
18,569
18,417
21,443

..

169

713,176

Albert Park
..
Balwyn
Brighton
..
Brunswick East
Brunswick West
..
Burwood
..
Camberwell
..
Caulfield
..
Coburg
..
Elsternwick
..
Essendon
..
Fitzroy
..
Flemington
Footscray
..
Hawthorn
Ivanhoe
..
Kew ..
Malvern
..
..
Melbourne
Moonee Ponds
..
Moorabbin
Northcote
Oakleigh
..
..
Ormond
..
Prahran
Preston
..
..
Reservoir
Richmond
..
Ripponlea
..
St. Kilda.
..
Sandringham
Toorak
Williamstown
..
Yarraville

..
..
..
..

..

..
..

..

..
..
..

Totals

Number
on
Roll.

..
..
..
..
..
..
..
..
..

..

..

..
..
..
..
..

..

..

..
..
..
..

..
..

..

..

..
..

3
8
4
2
3
4
4
5
4
4
6
3
4
6
4
7
5
4
8
4
16
3
5
5
2
6
10
2
2
2
8
3
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Area in

Other Districts.

Ballaarat North
Ballaarat South
Bena.Ila
..
Benambra
..
..
Bendigo
Box Hill
..
Broadmeadows
Dandenong
Dundas
..
Evelyn
..
Geelong
..
Geelong West ..
Gippsland East
Gippsland South
Gippsland West
Grant
..
Hampden
..
..
Kara Kara
..
Lowan
Mentone
Midlands
Mildura
Mornington
Morwell
Mulgrave
..
Murray Valley ..
Polwarth
..
Portland
Ringwood
..
Rodney
..
Scoresby
Swan Hill
..

..

..
..
..
..
..

..
..

~~:!~

..

..
..

..

..

..
..
..
..
..
..
..

..

..
..
..
..

..
..

..

..
..

..
..

..
..
..

..
..
..
..

..

Number
on
Roll.

812
966
6,337
4,409
899
136
1,447
216
7,105
929
152
696
11,638
3,389
1,102
302
4,227
4,731
5,776
14
2,298
11,517
777
1,051
24
2,174
2,309
2,234
29
3,092
181
7,012

22,548
21,629
20,892
23,419
22,051
33,644
49,187
41,542
21,749
33,139
21,851
27,262
21,541
24,184
22,547
43,364
20,894
19,332
20,795
26,899
23,678
21,058
30,682
23,875
51,882
23,904
25,669
23,090
38,295
22,765
33,324
19,837

87,981

876,528

Grand Totals: Electoral area of State,
88,150 square miles; electors enrolled,
1,589,704.
LEGISLATIVE COUNCIL .

Existing Provinces: Areas and Enrolments
as at 31st March, 1963.
Area in
Square
Miles.

Number
on
Roll .

Doutta Galla

23

102,102

East Yarra

31

132,543

Higinbotham

26

122,099

Melbourne

11

41,917

Melbourne North

41

146,558

Melbourne West

31

96,448

Monash

13

92,480

176

734,147

Metropolitan Provinces•

Totals
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Ba.llaarat
Bendigo
Gippsland
Northern
North-Eastern
North-Western
Southern
..
South-Eastern ..
South-Western ..
Western

Area in
Square

[ASSEMBLY.]
Number

on

Miles.

Roll.

5,598
4,432
16,269
9,148
11,665
20,702
2,356
1,868
3,927
12,009

57,164
60,371
77,090
54,496
51,042
47,047
240,177
129,761
81,127
57,282

87,974

855,557

Grand Totals: Electoral area of State,
88,150 square miles; electors enrolled,
1,589,704.

Mr. STONEHAM (Leader of the
Opposition) .-I move-That the debate be now adjourned.

I think honorable members generally
will agr~, on reflection, that the Opposition subscribes to the policy of granting a speedy passage to necessary
legislation. However, on a measure
such as this I would normally seek an
adjournment of the debate for three
weeks, but, having regard to the circumstances outlined by the Chief Secretary,
I suggest that the period of adjournment on this measure be at least a
fortnight.
The motion for the adjournment of
the debate was agreed to, and the debate
was adjourned until Tuesday, May 14.
CO-OPERATION (DEPUTY
REGISTRAR) BILL.
The debate (adjourned from April 24)
on the motion of Mr. Petty (Minister of
Public Works) for the second reading
of this Bill was resumed.
Mr. FENNESSY (Brunswick East).When the Minister of Public Works
introduced this Bill, he directed the
attention of the House to the fact that
in 1961 amending legislation was passed
to provide for the appointment of a
deputy registrar of co-operative housing
societies. At that time Opposition
members believed, as apparently did the
Government, that the Deputy Registrar
of Co-operative Housing Societies would
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act ex officio as the Deputy Registrar of
Co-operative Societies, in a manner
similar to that in which the Registrar of
Co-operative Housing Societies acts ex
officio as the Registrar of Co-operative
Societies. It now appears that that was
not the case. The recently appointed
Deputy Registrar of Co-operative Housing Societies is not automatically
the Deputy Registrar of Co-operative
Societies. This Bill provides that he
will become ex officio the Deputy
Registrar of Co-operative Societies.
There is provision in the Bill for this
legislation to be back-dated to December,
1961. Although the Minister did not
say so, I presume that the Deputy
Registrar of Co-operative Housing Societies has in fact 1been acting as Deputy
Registrar of Co-operative Societies, and
apparently at times has signed various
authorities which were required during
the absence of the Registrar of Co-operative Societies, Mr. Ebbels. In effect,
this Bill validates any action which the
Deputy Registrar may have taken since
December, 1961. Because this Bill is
necessary, the Opposition does not
intend to oppose it.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
VICTORIA AMATEUR TURF CLUB
THE
MEL(INCORPORATING
BOURNE RACING CLUB) BILL.
The debate (adjourned from April 9)
on the motion of Mr. Rylah (Chief
Secretary) for the second reading of this
Bill was resumed.
Mr. STONEHAM (Leader of the
Opposition).-This is a most important
.measure for those interested in horseracing in this State and for the State in
general. However, I do not think its
passage through this House need
occasion a lengthy debate. Certainly,
members of the Opposition are not
opposed to it, because we believe that the
Government should be in a position to
judge whether the proposed amalgamation of the Victoria Amateur Turf Club
and the Melbourne Racing Club is financially sound. We /believe it is sound.

Melbourne Racing

(1

MAY,

The Chief Secretary has said that the
proposed amalgamation will strengthen
racing and will enable the new Sandown
racecourse to be completed. In recent
years many people in this State have
admired the courage of the Melbourne
Racing Club for the manner in which it
has incurred expenditure at Sandown
Park with the object of providing a
racecourse which should truly be a
show place. The Melbourne Racing
Club apparently now feels impelled to
amalgamate with the Victoria Amateur
Turf Club to enable the scheme to be
carried to fruition. Undoubtedly, it is
a major development in Victorian
racing. Unquestionably, repercussions
will flow from it in the years ahead.
I do not know when it is anticipated
that the Sandown course will be opened,
but it is assumed that the fourteen racemeetings at present allocated to the
Sandown course will be held at Caulfield
in the intervening period, thus making
a total number of 29 meetings a year
to be held at that course.
That,
naturally, is on the assumption that the
course can handle that number of meetings. It is assumed that the amalgamated club will not seek to transfer any
of the Sandown dates to other courses;
I should like to place on record the
view that has been expressed by the
Victoria Racing Club that three racecourses would be sufficient to cater for
all metropolitan racing and that it
would ibe for the over-all good of Victorian racing if existing facilities were
used to capacity. Some people have
assumed, rightly or wrongly, that at
some stage the Moonee Valley racecourse
might go out of existence, but at this
juncture there does not seem to be any
firm ground for that assumption-at
least that the closure of Moonee Valley
will occur in the near future. Undoubtedly there is at present a conflict
of opinion amongst the leading figures of
the racing world on the desirability of
having four courses functioning when
three would meet the needs of racing.
That is an issue which will be resolved
in the future, but which is worthy of
mention at this stage.
Clause 12 of the Bill contains some
remarkable amendments to the principal Act. One of its effects relates to
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membership of the Totalizator Agency
Board. The Board consists of eight
members-one representing the Victoria
Racing Club, one representing the Victoria Amateur Turf Club, one representing the Moonee Valley Racing Club, one
representing the Melbourne Racing Club,
one appointed on the nomination of the
Trotting Control Board, two residing
outside the metropolitan area nominated
by the governing bodies of country
racing authorities, and one who is resident outside the metropolitan area
appointed on the nomination of the
Trotting Control Board to represent
trotting clubs outside the metropolitan
area.
In justification for the amendment
which proposes that in place of the
present representative of the Melbourne
Racing Club the Minister shall nominate
a representative from a :panel submitted
by the three clubs in the metropolitan
area, the Chief Secretary said that this
was to maintain the existing balance as
between metropolitan and country
racing and trotting interests. I should
not be surprised if the new representative is the present representative of the
Melbourne Racing Club. Apparently the
Chief Secretary bases his argument on
the fact that there are four persons
representing the country and four representing the metropolitan area.
Mr.
Russell White, the present chairman
of the Trotting Control Board, ds a
country man. Of course, the position he
now holds could be occupied, as it has
been in the past, by a metropolitan resident. In that case the Chief Secretary's
argument would not apply. Generally
speaking, I think honorable members
will agree that the present management
of the Totalizator Agency Board is vecy
efficient and that there may be
some merit in the Chief Secretacy's
argument that the existing balance
should be preserved.
My party has no reason to oppose the
Bill. The tiwo clubs, after discussion at
general meetings, have decided on
amalgamation and one of them held a
plebiscite on the proposal. While un·
doubtedly there will be repercussions
from the amalgamation, it is very difficult at the present time to predict just
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how far-reaching they will be. We shall,
in the interests of the State, have to
watch the matter closely in the years
ahead. At this stage the Opposition
wishes the amalgamation of the two
racing clubs every success.
Sir HERBERT HYLAND (Gippsland
South) .-This Bill validates a contract
between the two racing clubs concerned
in the proposed amalgamation. It contains nothing about racing dates, which
would need to be covered by a separate
measure. There will be no alteration in
that respect unless the racing clubs
approach the Chief Secretary on the
matter. I speak as a former Chief Secretary. The House has not been informed
whether the combined clubs will race
only on the Caulfield racecourse. The
Chief Secretary and I, with others, are
members of the trust responsible for the
land comprising the course, and in that
capacity we are interested in the matter,
although we are not associated with the
club concerned. The House has not been
told whether the new club will race on
the Caulfield course on 29 days or
whether it will continue to hold its
meetings at Moonee Valley, Flemington
and Caulfield. Of course, that is not our
business but the affair of the club itself.
Our task is to ensure that the legislation.
is satisfactory.
The point mentioned by the Leader of
the Opposition stands out like a sore toe.
Why should there be four metropolitan
representatives against three country
representatives on the Totalizator Agency
Board? The whole thing is wrong.
If the Government desires to have the
Bill passed in this House and in another
place-I assume it does, and we hope it
goes through-it will have to examine
clause 12 very closely. The Government
will have to decide whether or not it will
say, "We believe each of the clubs
should nominate one representative, and
that the three clubs should not then get
together to nominate another one." The
country has three representatives. Let
the city interests also have three.
I regret that the Chief Secretary is
not present because this is ·a most important matter. A few million pounds
are tied up in the proposal, and chaos
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will ensue if we allow the representation to be four against three because
tllere is a great difference of a.pinion in
the racing world about this proposal.
I know the Government will not accept
any advice, no matter what is suggested.
Its members could not care less. Both
the Leader of the Opposition and I have
discussed the matter in this House. I
ask members to look at the front
Government bench at the moment! The
Minister for Local Government is in
charge of the House and is carrying the
whole burden of Cabinet on his own.
I ask the honorable gentleman to take
a note that the two non-Government
parties in the House have discussed
clause 12, and that we want it altered
in the right way.
We do not want this Bill to be pushed
through and for the Government merely
to say, " In the sweet by and by we
shall do something about it." That is
of no use to my party. The Government
should give some assurance on the
matter. It might be all right for the
second-reading motion to be agreed to,
but the Bill should not be taken to the
Committee stage until some assurance is
given that clause 12 will be amended. I
feel it is entirely wrong. I do not know
why it has crept into the Bill, which
was said to be a straight-forward one.
Why does not the Government come out
into the open and say, "Once again we
are going to flog the country?"
Mr. STONEHAM.-Does it not leave
the representation as it is at the
moment?
Mr. PoRTER.-The Totalizator Agency
Board is very successful.
Sir HERBERT HYLAND.-That is all
very well. The Minister knows that
there is a big difference of opinion on
the matter. The position was all right
with four clubs. If the representation
is brought down to three ·and three, it
will be all right. The representation
should be equalized.
I think some
"jiggery-pokery" is going on about this
thing. I ask the Minister for Local
Government to ask the Chief Secretary
or the Premier whether the Government
has any intention of amending clause
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12. The remammg prov1s10ns of the
Bill are only of a machinery nature
whereby the two clubs can combine. The
clubs themselves will have to work out
all the details and decide what they are
going to do. Probably clause 12 was
tucked in the Bill because the Government thought, " They will be asleep and
will not notice it."
The Country party wishes the Melbourne Racing Club and the Victoria
Amateur Turf Club the very best of
good luck in their joint venture. We
believe that if racing is to be conducted
in the various States of Australia, Victoria should continue to lead, to have
the best possible courses, to provide the
greatest stakes, and to do everything
possible for the man who finds the cash
to keep racing going-the good old
punter.
Mr. CAMPBELL TURNBULL (Brunswick West).-According to the preamble
to the Bill, the object of the merging of
the two clubs is the better management
of the affairs of those clubs, the better
maintenance and control of their property, and the more efficient development
and use of those :properties. I hope
those objectives will be achieved. Sandown is on the south side of the city
where I think approximately 70 per
cent. of the residents of Melbourne now
reside. Racing has become an established industry in this State. I think
last year the racing industry contributed
to the Treasury in various ways the sum
of £3,300,000-from the on-course and
the off-course totalizators, bookmakers'
turnover tax, entertainments tax, and
other sources. Therefore, it is necessary
for racing to be successful, and this Bill
is one of the means whereby that can be
achieved. At present, Saturday racing
dqtes are allocated on the basis of
fourteen to Sandown, fifteen to Caulfield,
fourteen to Moonee Valley and seventeen to Flemington. That means that
there will be 29 meetings on racecourses
on the south side of the city and 31 on
the north side. That is probably the
minimum requirement of this city. I
should not like to see Moonee Valley
disappear as a racecourse, and I trust
that that will not 1become necessary.
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Moonee Valley course is close to the
city and is well known to persons who
attend race-meetings. It may well be
that in the future the two northern
clubs will merge along similar lines to
the merger which has occurred in the
southern clubs. Since its .formation, the
Me1bourne Racing Club has been a
credit to racing, as has the Victoria
Amateur Turf Club. It is a well-known
fact that, so far as the ordinary races
on Saturdays are concerned, the
Caulfield club provides the lbest stakes.
Speaking from memory, I think they
are one-third higher than the stakes at
Flemington. I believe the competition
between these two strong clubs will contribute to the development of better
racing.
One of the aspects dealt with by this
Bill is the totalizator, and it cannot be
denied that the advent of the off-course
totalizator has, in many ways, revolutionized racing in Victoria. I understand that next year the distribution of
money to race clubs from the totalizator
will amount to £1,000,000, of which
sum approximately £250,000 will go to
country race clubs. Who would have
imagined a few years ago that country
race clubs would have an amount such
as £250,000 to spend?
Sir HERBERT HYLAND.-ls that money
to come from the Totalizator' Agency
Board?

Mr. CAMPBELL TURNBUI.J.....-Yes,
the sum of £250,000, which will be
allotted. to country race clubs, will enable them to give higher stakes and
make available better amenities than
those which now exist. After all, those
were the real reasons why such a large
sum of money was allotted to country
race clubs. On the other side of the
picture, it cannot be denied that the
racing industry employs many thousands
of people in various ways in the
capacity of waitresses, barmen, racing
officials, bookmakers' assistants and so
on, so it behoves us to ensure, in the
interests of the Treasury and in the
interests of those who derive their livelihood from the industry, that racing
will be a success.
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One of the things which racing clubs
must do with this increased distribution from the Totalizator Agency Board
is to ensure that there will be increased
stakes and improved amenities. If my
recollection serves me correctly, the
totalizator machines used on most racecourses are probably 30 years o1d and,
so far as I can ascertain, they are out of
date. No doubt when Sandown racecourse comes into use, it will be furnished with modern machinery, which
is vitally necessary for the proper
working of the totalizator.
One peculiar provision contained in
the Bill is clause 5, which relates to the
powers of clubs. That clause is as wide
as the ocean. It enables the new club
to carry on the business of racecourse
proprietor for the conduct of horse,
pony, dog and greyhound racing, coursing, football and so on. I have no doubt
that whoever drafted the measure tried
to visualize every contingency, so that
the club could extend its objects to the
fullest possible extent, but I sincerely
trust that the new racing club will not
sponsor football matches which may in
some way reduce attendances at football fixtures in the suburbs of Melbourne. In short, I trust that, 'if the
extended powers provided for in paragraph (a) of clause 5 are used, they
will not in any way interfere with existing sporting bodies on the northern side
of the Yarra. I do not know whether
there is any suggestion that when the
two clubs are amalgamated and the
Sandown course ·is ready for racing, the
Caulfield course will be closed. Let us
hope that such action is not contemplated, because Caulfield has an esta~
lished training track, and the facilities
existing there for the training of horses
are very good. On the other hand, I do
not think there is yet any provision for
training at the new Sandown course.
The provision of such facilities is an extremely costly procedure, and I imagine
it will be some time before they oome
into being. Accordingly, it is incumbent upon those who manage racing to
ensure that the facilities which now
operate at Caulfield will be in no way
disturbed.
Mr. Campbell Turnbull.

Reverting to the matter of the
totalizator, we all know of the considerable delays that frequently take
place in the posting of dividends after
each race. If one visits New South Wales,
one observes that modern facilities
operate there and that totalizator dividends are posted within a minute or
two after the horses pass the post,
whereas in Victoria, a period of up to
eight minutes may elapse before the
winner of a race or the particulars of
a successful double are posted. In
making that statement I do not intend
to reflect upon members of the Totalizator Agency Board's staff or upon the
Government inspectors. The present
position in this State arises simply because of the fact that out-of-date
machinery is being used. In Victoria,
the reading of the investment on each
horse after a race has commenced is a
most complicated and involved procedure. If honorable members were to
see the manual work involved in the
process, they would be amazed, and it
would surprise them, I am sure, to discover that the staff is able to produce a
result as quickly as it does.
The
machines now operating in Victoria are
incapable of indicating automatically
the odds in respect of each horse. In
New South Wales, however, that facility
is available. Parliament is giving this
new club every facility to be successful,
and one of the mediums by which it can
succeed is by the installation of modern
machinery.
Another ipoint upon which I wish to
comment is that frequently there is a
substantial variation between the dividend actually ipaid and that which is
indicated as likely to be paid. I have no
doubt that the honorable member for
Burwood has on many occasions 1been
distur.bed because the final dividend has
not been in accordance with the indication given on the machine prior to the
commencement of a race. It is only
natural that people should 1be provoked
by occurrences such as those which I
have mentioned. Probably the Government derives. more revenue from the
totalizator than it does from bookmakers, and so it is necessary to ensure
that the totalizator machinery shall be
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modern, particularly as the totalizator
operates in competition with bookmakers. If up-to-date machinery is not
used in the totalizator, it may well be
that the totalizator will suffer and the
bookmaker will 1benefit.

and around the industrial areas of Melbourne. For the reasons I have stated,
the Opposition has no objection to the
Bill, and I wish the Sandown club and
the amalgamation the best success
possible.

I think the Totalizator Agency Board
has achieved many ·of the objects which
it set out to achieve. Perhaps we do
not nowadays see betting in lanes as
in the old days. So far, I think, the
totalizator investments have amounted
to about £25,000,000. I :believe it
was Inspector Healey who stated at
the Royal Commission that an amount
of approximately £160,000,000 annually
was involved in starting-price bookmaking in this State. That sum would,
no doubt, be related to the turnover of
money. I sincerely hope that the amalgamation of these two race ciuibs will
revolutionize racing in the metropolis
and will provide a spectacle for people
who live in the area, which has a dense
population. Further, I trust that when
the Sandown course is in operation it will
in no way interfere with the facilities
at Caulfield, because there are many
people on the north side of the Yarra
who like to see racing in the south, and
if it is a question of proceeding south
of the Yarra, it is easier to get to
Caulfield than it is to get to Sandown.
Moreover, training facilities are available at Caulfield, and I should not like
to see the Sandown course used every
Saturday. Again, a variation of the
venue of race-meetings and football
matches adds to the spectacle and
the conduct of the sports concerned.

Mr. J. D. MACDONALD (Burwood).
-The purpose of this Bill is merely
to confirm a domestic arrangement between the Victoria Amateur Turf Club
and the Melbourne Racing Club. The
introduction of this measure has been
rendered necessary because of the
manner in which the Racing Act is
drawn and the way in which the race
clubs operate. Most of the observations
made iby honorable members who !have
contributed to the debate are aimed at
the betterment of racing, but I desire td
discuss a matter which I regard as a
major objection to the amalgamation.
I understand that the sum of £1,500,000
has already been spent at Sandown.
That is a substantial amount, which
has been derived from the sale of land
and other assets belonging to the Melbourne Racing Club. Nevertheless, it
will be necessary to expend an additional £850,000 before a race-meeting can
be conducted at Sandown. My understanding is that racing can commence
next August if the present .programme
proceeds uninterrupted and there are no
unforeseen hitches.
The sum of £30,000 is currently being
spent on work on the Sandown area
and, as recently as last week, decisions
were being made to expend a further
£150,000 in order to continue the works
programme. On the one hand, the Melbourne Racing Club is a club with considerable assets in the form of property,
and, on the other hand, the Victoria
Amateur Turf Club has better financial
reserves as opposed to freehold or real
estate. The Victoria Amateur Turf
Club races on land owned by the
Government. I compliment the chairman of the Melbourne Racing Club and
his committee upon the magnificent job
they have done in promoting Sandown,
because it will be a magnificent racecourse and one of the best racing venues
in the world.

Having regard to the wide objects of
the new club, I sincerely trust that, in
its management, the club will not come
into competition with other types of
sports which ·I have mentioned, because
it may well be that the interests of the
great population in the south will ibe
opposed to those of the population in
the north, and Sandown could capture
those activities which are now taking
place in the north. So far as football
is concerned, I would not like to see
any .body such as this acting in such a
manner as to bring about a reduction in
the attendances at football fixtures in

Mr. STONEHAM.-The secretary of the
club is also worthy of praise.
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Mr. J. D. MACDONALD.-'! am
thankful to the Leader of the Opposition
for reminding me that the secretary
deserves a lot of praise, because he has
done much of what one could term the
dogging work. This amalgamation was
first proposed by the chairman and his
committee to promote something spectacular, and fulfil a need for the racing
industry and for- the public.
When
this amalgamation was originally
discussed the question of finance became
paramount in order to amortize the
necessary loan and pay the interest
charges. Price, Waterhouse and Company, a firm of accountants, was engaged
to investigate the proposal and make
recommendations to the clubs concerned.
Tho~e recommendations were based on
the earning capacity of the clubs and
their ability in the meantime to race at
Caulfield.
It is important to realize that the
success of this amalgamation-which is
a venture of considerable magnitudeand the financial programme envisaged,
depend upon racing taking place at
Caulfield from now until the opening
of Sandown in August or September
next year, and the clubs concerned must
get the necessary racing dates. Finance
is, in fact, the sole basis of the success
of this venture. In the meantime the
clubs must obtain revenue. In the past,
particularly before the advent of the
Totalizator Agency Board, racing organizations were not considered to be the
best security for loans. Such factors as
adverse weather conditions
could
prevent these clubs from racing on days
set aside for them, and, unlike New
South Wales, in Victoria when a racing
day is lost, perhaps through bad
weather, it has gone from the clubs
completely. These aspects must be considered when attempting to ascertain
the income of a racing club.

All matters of management and
administration have been ironed out.
Mr. Way and Mr. Reilly have had vast
~xperience in racing management, which
requires a special technique; they must
be able to deal with all sorts of situations
that can arise. If the necessary 29
racing days are available and the clubs
can race at Caulfield, the financial
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position should be assured, and the large
sum of £850,000 required for the venture
should be forthcoming. I wish the clubs
every success. I believe that Sandown
will be a magnificent course. I had the
privilege of seeing it again recently.
Mr. WILTSHIRE.-! had the privilege
of turning the first sod on that course.
Mr. J. D. MACDONALD.-That is
interesting. I am indebted to the
honorable member for Mulgrave for
his interjection. That is something of
which he can be proud.
I wish the
amalgamation every success because it
has been carefully planned. Provided
that the necessary racing days are available, under the present efficient administration, nothing but success can ensue.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (lnteqJretation).
Mr. MIBUS (Minister of Water
Supply).-1 suggest that progress be
reported because, despite the claims by
the Leader of the Country party that
the Government is not interested, the
Government is interested and wishes to
further examine the implications contained in some of the clauses with a
view to possible amendment.
Progress was reported.
ESTATE AGENTS (AMENDMENT)
BILL.

'

The debate (adjourned from April
23) on the motion of Mr. Rylah (Chief
Secretary) for the second reading of this
Bill was resumed.
Mr. WILKES (Northcote).-This Bill
proposes to amend the Estate Agents
Aict 1958. This is the third occasion
that this Government has seen fit to
propose an amendment to that Act.
In 1956 the Chief :Secretary in his
second-reading speech on the Estate
Agents Bill, said, inter alia- ·
Since the last legislation for 1this purpose
was passed by this Parliament more than
a quarter of a century ago there have been
tremendous changes in the conditions of
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this class of business. Property values
have soared, and there exists a severe
shortage of accommodation both for living
and
business
purposes.
Persons
in
desperate need of such accommodation
have been prevailed upon by unscrupulous
agents to enter into what can only be
descrtbed as most fantastic agreements in
order to meet their needs 1n ithis regard,
and many have been involved 1in :substantial
financial Joss as a result of the agents'
subsequent failure to keep such agreements.
The only gainers from such
transactions have been the agents concerned.

Concerning that statement one can take,
as an analogy, the conditions that exist
to-day. Last year at War:burton the
Chief Secretary spoke at a convention
of the Real Estate and Stock Institute,
and he made this statementThe period under review, the last six
years--

fua t is the six years since he introduced
the legislation concernedhas been, especially during 1959 and 1960,
a particularly difficult one as far as your
profession is concerned. There has been
extremely high pressure competition not
only among qualified agents, but among
unqualified people coming into the field.
You have had the competition, and sometimes unfair .competition, of :the land
speculator, land developer, and the " gogetter " of all types.

On this occasion the Chief Secretary
referred to the unscrupulous types as
"go-getters." He further statedThe community has sufferred .considerably as a result of some of these activities.
Fortunately, with the .assistance, of the
Home Finance Trust, some of the operations of the worst of these peopl e have
been gradually le•ssened, .and with ·the help
of the State Savings Bank, as well as the
Home Finance Trust, we have been able
to get people out of the mess they were
in, through unscrupulous dealers. It has
not been easy, and we have had a Jot of
co-operation from agents . . .
1

The situation which prevailed in 1956
was unchanged in 1962, and is not very
much different to-day.
The Estate
Agents Committee comprises two members of the Real Estate and Stock Institute of Victoria, one member from
the Real Estate Agents Association,
and a Government nominee who must
have been a practising solicitor for more
than five years. This committee has
done a tremendous job.
It has made
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certain representations to the Government, as has the Statute Law Revision
Committee which inquired into various
aspects of the Estate Agents Act, with
a view to advising the Government.
I must point out that there has 1been
some criticism of the Statute Law Revision Committee in its attitude in this
and other inquiries. Criticism regarding
the estate agents inquiry came from
people who were dissatisfied because,
they claim, their submissions were not
put before the committee. After the
committee had made certain decisions
these people canvassed memlbers of
Parliament. They stated that they were
prevented from putting their views before the committee. That is not correct.
They and reputable people concerned
with real estate operations had every
opportunity to put their views before
the Statute Law Revision Committee.
Representatives of the Real Estate and
Stock Insrtitute and the Real Estate
Agents Association came before the
Statute Law Revision Committee and
submitted their views very clearly.
It is untrue, also to assert, as did
the people to whom I have referred,
that the Statute Law Revision Committee did not have the :benefit of
legal advice just because no member
of
that
committee
is
a
legal
practitioner. The Statute Law Revision
Committee has had available to it the
advice and assistance of the best legal
brains in the State. Mr. Voumard, Q.C.,
Sir Henry Winneke, and many other eminent legal men appeared before the
committee in an advisory capacity when
it was considering its first report and
its subsequent report on the amendments proposed to the Act. There is no
,doubt in my mind that the committee
left no stone unturned to see that every
aspect of the subject was investigated,
as the committee has done in all inquiries with which it has been connected. If the committee was not
functioning properly, as has been alleged,
1why is it that the Government has seen
fit to adopt its recommendations from
time to time? I contend that the Estate
Agents Committee and the Statute Law
Revision Committee have done a very
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good Jdb in advising the Government on
the need for amendments to this legislation.
The Bill now under consideration will
amend the Estate Agents Act 1958 for
the purpose of enabling greater control
to be exercised over the activities of
estate agents, and in particular business
agents, corporations, sub-agents and
persons generally who are directly interested in the field of real estate. The
Government has decided to take certain
steps on the advice of the Law Department, the Statute Law Revision Committee and the Estate Agents Committee
to curb certain malpractices that have
prevailed despite the provisions of the
1956 Act and 1958 amendments. In these
circumstances, the Opposition does not
propose to oppose the legislation, but
it will foreshadow certain amendments
aimed at strengthening the law.
The Estate Agents Committee has
done an exceptionally good job. It has
the responsibility of drawing up rules
and fixing commissions which are adhered to by members of th·e real estate
profession. However, this committee
has functioned without the aid of a
full-time secretary, although it has had
assistance in that regard on occasions
from the Estate Agents Registrar. How
it has been able to do such a good job
without proper assistance is ibeyond my
comprehension. It is badly in need of
a full-time secretary if it is to carry out
the functions entrusted to it under the
.present legislation and the proposed
amendments.
It is also proposed that a code of
ethics or professional rules should be
provided and observed. Of course, the reputable real estate organizations have always made their members comply with a
code of ethics, but the Real Estate and
Stock Institute and the Real Estate
Agents Association can enforce their
rules only upon their own members.
The codes provided by these associations
are voluminous, and very wide powers
are possessed by these bodies to ensure
that their members adhere to their
rules.
Under the proposed amendments the
Estate Agents Committee will have
power to enforce its own rules. Although
Mr. Wilkes.
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the Bill refers to "rules," what is to lbe
provided is really a code of ethics, and
all who practise in the real estate profession will :be compelled to adhere to
it. The penalty for non-compliance with
the rules will be £20, and I think that
is totally inadequate. Clause 166 of the
Articles of Association of the Real
Estate and Stock Institute providesThe Complaints and Disputes Committee
shall have as hereunder provided the power
to impose upon any member of the institute a fine of up to the sum of £250 and/
or to suspend the membership of any memlber for such time as it so decides or to
expell the member.

That institute 'believes that a £250 fine
.should be provided as a deterrent for
any blatant disregard of its code of
ethics or rules. I consider that the
Estate Agents Committee, to ensure that
its rules are adhered to, should have
power to inflict a penalty greater than a
mere fine of £20. As was pointed out in
1958 and in 1962, malpractices are still
evident. We horpe to d'iscuss the need
for greater powers at more length at a
later stage.
The Bill also provides for eli.gibility
qualifications for sub-agents and agents
seeking to obtain licences. Under the
existing legislation estate agents must
comply with certain educational qualifications, but there ·are no similar requirements for sub-agents. The Act is
very vague in its intention as regards
sub-agents, and the report of the
Statute Law Revision Committee in this
regard was accepted in its entirety. It
has recommended that sub-agents
should comply with standards almost
identical to those required for agents.
There have been instances where subagents without any qualifications at all
have been employed by agents, subdividers or bui1d'ers to go out on Saturdays, Sundays and other days to sell
land or houses.
These sub-agents have attempted to
advise people engaged on one of the
biggest transactions of their lives, and
have had no professional backing for
the advice they have tendered. Because
of these activities and for other reasons
the Statute Law Revision Committee
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stated in its report that the Government would be well advised to prescribe
certain conditions for the granting of
sub-agents licences. Accordingly, a new
sub-section ( 1) of section 11 provides,
inter alia-<1> No person shall be eligible to apply
for or to be granted an estate agent's
licence, whether a new licence or by way
of renewal or transfer, unless he resides
within Victoria or within thirty miles from
the bovder of Victoria and is not less than
tw.enty-one y;ears of age and(a) he has(i) complied with any educational
standards and qualifications
or :their equivalent and ;passed
any examinations prescribed
by the rules;
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immediately prior to his application
and must have :been fully employed as
a sub-agent for not less than three
years or for periods amounting in the
aggregate to three years. Applicants
are also eligible, if they have he1d an
estate agent's licence on their own behalf or on behalf of a corporation, but
not a licence pursuant to paragraiph (d)
of sub-section ( 1) of section 11 of the
Act, within a period of five years immediately preceding the application. An
applicant is also eligible if he has
within a period of four years immediately prior to the aipplica tion been fully
employed. " Fully employed " is not
defined in the Act, ·and it is difficult to
obtain a definition of that expression.

The rules referred to are the rules of
I trust that the words " full time
the Estate Agents Committee, and the
educational standards are those which employment " do not mean employment
are laid down in the prospectus of the as a sub..1agent on a Saturday afternoon
course on real estate management and or Sunday and that the person concerned
valuation of the Real Estate and Stock may undertake another job during the
Otherwise, the position will
Institute of Victoria conducted by the week.
School of Accountancy at the Royal revert to that which exists to-day and
Melbourne Technical College and other there will be no improvement. This was
places.
It was suggested that the not the intention of the Estate Agents
qualifications should be increased to Committee or of the Statute Law
leaving certificate, but I notice that the Revision Committee, and I should not
Government has made the requirement like to think that it was the intention
the intermediate certificate. I should of the Government. I believe the words
imagine that if the intermediate certifi- "full time employment" should mean
cate is abolished at some time in the fully employed as a sub-agent for such
future, the leaving certificate will be- period as is outlined in the Bill.
come the qualification.
Certain persons are ineligible to apply
The course is at present in the pro- for an estate agent's licence. This has
cess of being reorganized because the always been the case, but it is proposed
school of accountancy has demanded to make it more difficult for persons
a minimum educational standard :of such as bankrupts or those who have
leaving certificate. Arrangements have been deemed by the committee to be
been made f.or first-year students to undesirable persons by reason of some
attend Prahran Technical College where contravention of the Act. It is prothey will be accommodated at inter- posed that if a person contravenes any
mediate certificate standa~d. For the of the rules made under the Act, he will
second and third years they will attend be refused a licence or a renewal of his
the Royal Melbourne Institute of Tech- licence. This is a step in the right
nology. Later the Footscray Technical direction. I am not suggesting that imCollege will be able to accommodate proper practices are engaged in by the
students. All facilities are available fo.r majority of estate agents, because the
the education of these people.
persons concerned constitute a small
minority.
An applicant who desires an estate
agent's licence must undertake the
I shall deal with the matter of
course at the Royal Melbourne Institute business agents later because few of them
of Technology to fulfil the educational are members of the Real Estate and
requirements and must have held a sub- Stock Institute of Victoria or the Real
agent's licence during the four years Estate Agents Association of Victoria.
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I notice from this morning's newspaper
that they have formed themselves into
the Business Agents Association. I have
not been able to ascertain whether these
people have adopted any rules or code
of ethics.
Mr. MANSON.-There :are only 20
members.
Mr. Wll..KES.-That is so. By way
of contrast, the number of licences
issued to estate agents in 1962 was 2,842
and the number of sub-agents' licences
issued amounted to 5,176.
I do not intend to 1go through the Bill
clause by clause, but merely wish to
discuss the most important provisions.
The next matter to which I desire to
refer is the licensing of corporations.
Previously, people without any knowledge of real estate could form themselves into a corporation, obtain the
services of a person who held a real
estate agent's licence and define the
policy of that company. This practice
has proved unsatisfactory and has
resulted in many complaints being made
to the Estate Agents Committee. It is
now proposed that 50 per cent. of the
directors of corporations shall hold real
estate agents' licences. If the policy
of the company is to be defined by the
directors, the position will now be safeguarded because at least 50 per cent.
of the directors will have a knowledge
of the real estate business. As the law
stands at present in relation to such
corporations, only one person need have
a knowledge of real estate and the
directors may indulge in :all sorts of
practices without infringing the provisions of the Act and without coming
under the control of the Estate Agents
Committee. Such a situation will no
longer exist if this Bill is passed.
Pastoral companies in Victoria have a
very g.ood record, as no doubt you, Mr.
Speaker, are aware. It is not intended
to place a similar embargo on pastoral
companies. Such a restriction would
not be practicable in view of the ramifications of a pastoral company, and
therefore they will be exempt from the
provisions contained in clause 7. Objections may be made in the normal
manner in relation to anybody to whom
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ia licence has been issued or before a
licence is issued and several additional
grounds of objection are being added to
the existing Act by the provisions contained in clause 15.

That brings me to an important
amendment which relates to the control
of advertising. Many heartbreaks :and
misconceptions have resulted from the
falsification of newspaper advertisements
in relation to the sale of real estate
and in particular to the sale of small
businesses. Unfortunately, this situation stiH exists, although it will no
longer continue when this measure is
on the statute-book. Twelve months
ago or even 1ater it was not uncommon
to see a newspaper advertisement relating to broad :acres to be sold at the
seaside. One-third of a page would
depict the seashore iand the other twothirds would depict the land to be sold
or ·subdivided. A railway station would
be iHustrated to give the impression that
it was within a few hundred yards of
the subdivision when in fact it could be
5 miles or 10 miles distant. It would
also show bowling greens and .golf
courses which might be 20 miles away.
The Statute Law Revision Committee
was concerned about such dishonest
advertising, but it was more concerned
about dishonest advertising relating to
the sale of small businesses. The
Government was advised by the Dischariged
Servicemen's
Employment
Board of a serious situation, and I intend
to discuss advertising and the sale of
small businesses together because of
their importance. The sale and purchase of small businesses has created
many problems and has caused many
heartbreaks. The Discharged Servicemen's Employment Board has informed
the Government of the racket that has
been engaged in. I think the Chief
Secretary referred to this matter or had
it in mind when he spoke at the convention at Warburton.
Mr. Press of the Discharged Servicemen's Employment Board, who is known
to most honorable members, gave evidence before the Statute Law Revision
Committee. The Board is a part of
the Chief Secretary's Department and
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is charged with the responsibility of
advising discharged servicemen in regard
to employment problems and in the purchase or selling of businesses. It does
not advise a man to purchase or sell but
it investigates all aspects of a business
and leaves the person concerned to make
up his own mind. It has the facilities to
i.nvestigate some of the irregularities that
are going on in relation to the sale of
small businesses in Victoria. Examples
of misleading advertisements which have
been brought to the attention of the
Government were obtained from the Age
newspaper. On a newspaper cutting
which I have in my possession fifteen
advertisements have been marked with a
cross. It is fairly certain that the profit
advertised in relation to these businesses
is gross profit and that net profit is
probably £20 or more below the figure
claimed in the advertisements.
I wish to quote several of these advertisements because I desire to compare
them with advertisements currently
appearing in newspapers. The first relates
to a Balwyn milk bar and states, "The
absolute pick of Melbourne's residential
suburbs. Takings £420 a week. Profit
£96 a week. Deposit £2,300." It is not
stated whether the profit is gross or net,
and the advertisement goes on to eulogise the business. Another advertisement
states, " Milk bar. 1Sub-newsagency.
Deposit £950. Modern spacious residence.
Takings £235 a week. Profit £50. Price
£2,550." A further advertisement is:
" Milk bar. Profit £70." Again, there is
no definition of the word "profit." The
Discharged Servicemen's Employment
Board was so concerned about such
advertisements that it forwarded the
information to the Government and suggested that action should be t~ken.
The Estate Agents Committee also
brought to the attention of the Statute
Law Revision Committee a number of
instances of false and misleading advertisements. One advertisement inserted by
Finn and Kempe Proprietary Limited
states, "Electricity is right through the
estate." This is a correct statement in
that power lines run through the estate,
but the State Electricity Commission
advises that no further connexions can
be made to these lines and that it will be
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some time before the power can be
stepped up to provide further connexions. Persons interested in purchasing
allotments in that subdivision would
gain the impression that electricity was
available although such was not the case.
Mr. DUNSTAN.-You should see that
firm's publicity in regard to French
Island!
. Mr. WILKES.-! have seen it. The
other advertisement that was submitted
by the Estate Agents Committee was
inserted by Clayton Timber and Trading
Proprietary Limited and purports to
offer a sixteen-square home at a
price stated. However, an analysis of
the plan on the accepted basis of squares
indicates that the house is considerably
less than sixteen squares. The situation
map contained in the advertisement is
also misleading and the mileage shown
thereon is incorrect.
If steps are not taken to remedy the
situation quickly by means of this legislation such misleading advertisements
will continue. The report of the Statute
Law Revision Committee has been available since December, 1962. Apparently,
certain people in the business world have
examined the report and have said, "We
had better get in while the going is
good", and that is what they have done.

An advertisement in this morning's
Age is as follows:The public is invited to deal wit'h agents
advertising in these pages who are qualified
to use the words " Member Business Agents'
Association of Victoria ", and who have
agreed to faHhfully O'bserve the rules and
regulations of the association designed for
your protection. The Business Agents Association of Victoria, 2 Claremont-avenue,
Malvern.
A milk bar is advertised at a straight
deposit of £1, 750 and the gross profit is
said to be £85 a week. The advertisement states, "Potential to double. Sacrifice £4,450. Freehold available or tenyear lease at only £12 a week. Four
years' tax figures." In this instance no
net profit is shown. Another advertisement statesEssendon. Big improvement. Price £10,500.
Deposit £3,850. Takings, £800, plus £20 a
week. Rare opportunity to purchase.
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Honorable members will have noted
that
this
advertisement
contains
no mention of profits. A further advertisement statesSunshine. 6 modern rooms. Takings, £700.
Price, £7,950.

Apparently, this advertisement refers
to a mixed business.
The next one
statesReservoir. Milk Bar. New Area. Price,
£7,500. Deposit, £2,500. Takings, £500.

Again, the advertisement contains no
reference either to gross or net profits,
whkh information, [ undarstand, is
passed on to persons who go along with
a view to purchasing the business.
The situation has not improved since
the Discharged Servicemen's Board directed the attention of the Government
and the Law Reform Committee to the
advertisements which were appearing
in the daily papers not so long ago. In
this morning's .papers, the advertisements repeatedly refer to gross takings.
All honorable members know that information concerning gross takings
conveys a false impression of the profits or weekly takings of a business. The
Opposition believes that the proposed
amendment will, to some extent assist
in compelling vendors to disclose more
detailed information concerning businesses which are offered for sale.
Sub-clause (3) of proposed new
section 34A, as contained in clause 19,
provides that a statement in the prescribed form shall be signed by the
vendor of the :business. The statement
must contain certain information including the average weekly sales of the
business in each of the .preceding three
years. It has been suggested that this
information would be sufficient to indicate to an inexperienced person the true
position concerning a business, and that
it would materially assist the prospective
purchaser in determining whether the
business was a sound economic proposition. Although some honorable members
disagree with it, I believe that a purchaser will be able to withdraw from
the contract within three months if he
is not satisfied that the particulars in
the statement are correct.
Furthermore, if the statement is not supplied,
certain action can be taken against the
vendor.
Mr. Wilkes.
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Clause 19, which deals specifically
with the sale of small !businesses, is
designed especially to prevent inexperienced or gullible persons from being
supplied with insufficient particulars
concerning a business. Already, certain
provisions exist in section 34 of the
Act concerning the sale of businesses,
but they do not provide sufficient cover
to prospective purchasers. The statement concerning finance which the purchaser will be required to receive from
the agent, or from the vendor
if there is no agent acting in
the transaction, will contain certain
particulars concerning the business.
These particulars will include the average weekly sales as disclosed by the
'books of account in each of the preceding three years, gross profit, net profit,
and overhead costs for the same perioci.
The Opposition believes that in addition to that information, the hours
which must be worked in order to produce the amount of profit shown should
be disclosed. If a person who seeks to
purchase a ibusiness is informed that the
net profit of the 1business is £100 a week
but, at the same time, he is not told that
it is necessary for the proprietor to work
50, 60, 70 or 80 hours in order to produce
that amount of profit, a false picture is
.presented to the purchaser. In other
words, the net profit which is disclosed
is false and it bears no relationship to
the capabilities of the business.
Sir HERBERT HYLAND.-Mr. Speaker,
I direct attention to the state of the
House. This is an important Bill, and I
consider that there should be more
honorable members present to hear the
debate on it.
A quorum was forimed.
The sitting was suspended at 5.51 p.m.
until 7.35 p.m.

Mr. WILKES.-Prior to the suspension of sitting, I was discussing what
the Opposition considers to be the
main amendment in the Bill-the control of the sale of small businesses. When one considers that at
least one-third of all the mixed businesses in Victoria-milk bars in particular-are resold every twelve months,
one realizes the amount of business
transacted by agents who specialize
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in this type of work.
In addition,
the finance companies reap a harvest.
This aspect is so lucrative
that there is practically no limit to
the amount of money which is made
available for the purchase of a mixed
business. In fact, it has been proved
that the two principal finance companies which lend money for this ,particular type of investment-they are
both based in New South Wales-will
lend almost 100 per cent. of the cost
of the business. Evidence has lbeen ,produced to prove that they will lend
£4,000 on a purchase price of £4,500.
The reason for that is the high rate
of interest available and the lucrative
return to the finance company and the
business agent engaged in the transactions. When one equates that to the
amount of money available from legitimate lending societies and institutions
for the purchase of a home, which is
far more important than the purchase
of a mixed business, one realizes the
disparity that exists, and how lucrative
this type of agency work is.
The Statute Law Revision Committee
considered the question of commissions
charged for the sale of businesses, and
I do not know why the Government did.
not accept the advice of that committee
on this aspect. The commission charged
f.or the sale of a .business worth £3,000
is £200, whilst an estate agent selling
a house property to the same value
receives only £117 10s. A business sale
for £3,500 brings in a commission of
£225, whereas the commission on the
sale of a house worth £3,500 is £126.
On a £4,000 business the commission is
£250, and on a £4,000 house it is £138.
On a business with a selling price of
£4,500 the commission is £275, and on
a house to the same value it is £153.
For a .business worth £5,000, the commission is £300, whilst for a £5,000
home it is £168. I am sure the honorable memlber for Mulgrave will agree
that there is no equity in such a scale
of charges.
I am not prepared to accept the
statement that there is more work
entailed and more responsibility in the
selling of a small business than in the
sale of an ordinary home with furnishings and fittings. On the subject of
1
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commission the Statute Law Revision
Committee said in its reportThe committee's attention has ibeen
drawn to the high rate of commission 1payable to agents on the sale of businessesa rate far in excess of that prescribed for
the sale of residential property. In addition, agents receive a iurther .commission
on stock sold with the business.

'Plat is in addition to the commissions
which I have already quoted.
The committee a:ppreciates that to dispose of certain businesses may take considerable time and effort on the part of
the agent. However, in view of the evidence
of t:he hi.gh turnover in small !businessesusually milk 1bars and mixed businessesthe committee concludes that these can ibe
sold without any great effort iby an agent.

There is no doubt about that because
of the number sold. As I said before,
a third of the small :businesses in Victoria are sold every year, which is a
far higher iproportion than the percentage of homes sold. When a person
buys a home, it is usually the biggest
transaction he undertakes in his lifetime.
In paragraph 55 of its report the
committee statedAttention has already been drawn to the
fact that some persons have purchased
businesses and subsequently found that
their loan repayments have been -in excess
of their income. As the majority of loans
are issued by hire-purchase companies the
committee considers that these companies
in the interest of themselves and the
purchaser should conduct a more detailed
examination into the ability of a purchaser
to meet commitments from the expected
profits of the business. During the course
of this inquiry the committee developed a
suspicion that some business agents were
either receiving commission from, or had
interests in, various organizations through
which they arranged finance for purchasers.
The committee views any such practice
with complete disfavour and recommends
that the Estate Agents Act be amended to
provide that any commission received by
an agent from any finance organization
should be an improper commission.

The committee then made reference
to the Discharged Servicemen's Employment Board and concluded that section
of its report by statingIn view of the volume of evldence the
Board has regarding the unscrupulous
practices-

! emphasize the word " unscrupulous,"
the same word being used by the
Chief Secretary when he introduced the
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parent legislation in 1956 and when he
addressed the Real Estate and Stock
Institute in 1962of certain business agents it is the
unanimous opinion of the committee that
the Board and the Estate Agents Committee should confer and jointly oppose the
renewal of the licences of a number of
business agents at the earliest possible
opportunity.

The committee thought the situation
was bad. Obviously a Government
instrumentality, the Discharged Servicemen's Employment Board, under the
auspices of Mr. Press, has from time
to time made suggestions to the
Government and said that the situation
is so bad to-day that the Board and the
Estate Agents Committee should collaborate and examine the licences issued
to these people.
Opposition members contend that the
disparity between the commission that
an estate agent is permitted to charge
on the sale of real estate and that
charged by a business agent on the sale
of a small business is too great. Although
the matter was thoroughly investigated
by the Statute Law Revision Committee,
I am of the opinion that the Government
has dodged the report of the committee
in its recommendations relating to comm1ss10ns. If any restrictions are to be
placed on the commissions charged by
business agents, they should flow from
an investigation similar to that conducted by the Statute Law Revision
Committee.
The Discharged Servicemen's Employ·
ment Board is a responsible organization, and some of the statements it made
to the committee are well worth airing
in this House. The Board stated that
certain undesirable practices have
grown to an alarming pvoportion in
recent years. That is evidenced !by the
dilemma faced by the Chief Secretary
in 1956 when he said something had to
be done, again in 1958, and again in
1962 when the honorable gentleman
told the Real Estate and Stock Institute
that the situation had improved but not
to a sufficient degree. Now the Discharged
Servicemen's
Employment
Board, within the Chief Secretary's own
Department, has saidCertain undesirable practices have grown
to an alarming propor.tion in recent y.ears,
Mr. Wilkes.
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particularly in regard to the sale of small
businesses. Vendors and business agents
are quick to take advantage of the ignorance of persons who intend to purchase a
business for the first time, and by m.isr.epresentation or failure to mak1e a complete disclosure of essential facts induce
many to purchase businesses on an uneconomical basis. This often results in the
loss of all the hard earned savings of many
years. Many men who have been ~nduced
to leave good positions by the lure of misrepresented businesses are· unable to regain
suitable employment after the project fails.
. Some of the most common malpractices
are:1. To represent gross or trading :profit in
a business as " net profit " or " clear
profit" or "profit" thereby leading purchasers to believe t•hat the earnings from
a business are considerably higher than the
true net €arnings.

Even in the Age to-day advertisements
appear in which profit is completely
misrepresented to the unwary. People
are entitled to legislative protection.
We cannot expect everyone to know
what an accountant or a lawyer would
know concerning the purchase of a
small business. It must be possible to
provide legislative protection because
the Government is recommending it in
this very Bill. The Boavd continued2. To represent the :takings and profit
for the best weeks of a year as the average
takings and profits of a business.
3. To encourage purchasers to borrow
excessive amounts at ,exorbitant interest
rates and terms of r.epayment whioh are
beyond the capacity of the business.

Several such instances were brought
to the attentfon of the Statute Law
Revision Committee. In one case there
were two young men, the name of one of
whom was Burnside-I cannot think of
the other-who had committed themselves. They had been lifelong friends,
had gone to school together, had served
in the war together and worked together. They were induced to purchase
a business jointly. They paid £9,200
for the business and were ipaying it off
at 11 per cent flat-the equivalent of
22 per cent. It was not possible to
enable them to get out of their financial
The business was misdifficulties.
represented when it was sold to them,
and no one could do anything for them.
Unfortunately, no regulations such as
are now proposed were in existence.
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This sort of thing is still going ·on and
will continue until the Bill becomes
operative. I am not sure that it will
completely eliminate the existing situation. There were a number of instances
in which people were paying interest at
rates varying between 10 and 12 per
cent. flat. They had been encouraged
to take such loans. There is any
amount of money available for !People
who wish to avail themselves of it for
the purchase of small businesses.
Of
course, the reason is the lucrative return
received by the finance companies.
Mr. WILTSHIRE.-The security is not
very good.
Mr. WILKES.-It must !be .good
enough, because these people continue
to lend. There is no diminution in the
number of financial institutions which
wish to lend ready cash for this purpose.
The Board went on to say4. The other common malpractices are to
base goodwill on inflated figures.
5. To prevent a purchaser from obtaining an investigation of the business, or to
induce the purchaser to sign a contract and
pay a deposit before an inv:estigation is
permitted.
6. To use glamorous, misleading and untrue advertisements to give the false impression that :easy wealth may be obtained
in businesses.

We lmow the facts concerning false
advertising. The Minister of Housing
is aware of what happened. Although
some false advertising was eliminated
by means of the legislation relating
to the sale of land, this was not done in
respect of small businesses. The Discharged
Servicemen's
Employment
Board had this to say-that another malpractice is-....
To prepare unsatisfactory contracts of
sale which do not afford proper legal protection to buyers.

It could be said that the .person concerned did not avail himself of legal
advice. The Board provided details of
some of the large number of cases it
had investigated over the years. The
Board's function is not to tell people
whether or not to buy a property or
business.
It merely investigates the
proposition and places the facts before
the people concerned, who make up their

1
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own minds. In many instances people go
against the advice or written information supplied by the Board. I shall quote
some instances, fourteen of which were
submitted by the BoardCase 7. Misrepresentation
and
finance
problems:Mixed business. Price: £8,800 (approximately £1,750 plant and £7,050 goodwill)
plus stock at valuation £1,200 approximately.
Vendor's claim: Average weekly turnover £640.
Average weekly gross profit
£130-£140. Average weekly net profit £108.
Actual figures.

1959-60. 1960-61. 1961-62.

£
£
£
Average weekly turnover
556
618
621
Average weekly gross
profit . .
92
102
110
Average weekly net
profit . .
61
69
69
Finance: Purchaser would need to sell his
war service home to obtain the required deposit of £1,500. Balance of £9,000 to be
borrowed through finance company over
three-year .period with interest 11 per cent.
flat. Repayments £76 per week (more than
net profit). (Purchaser has wife and four
children to support).
Case 8. Misrepresentation:Milk bar and mixed business: Price:
£3,700 (approx.imat·ely £1,330 pl•ant and
£2,370 goodwill) plus stock at valuation
£600 approximately.)
Vendor's claims: Average weekly turnover £190. Average weekly gross profit
£49.
Actual figures: Average weekly turnover £156.
Average weekly gross profit
£27. Average weekly net loss £2.

I point out that these investigations
were made, not by private individuals
but by a Government Department. This
proves conclusively that this sort of
thing should not be allowed to continue
in the community.
The matter was
brought to the notice of the Government, and I am surprised that it did not
act earlier. Now that it has taken action
I hope the proposed legislation will do
everything that the Chief Secretary
asserted in his second-reading speech
it would achieve. There are some doubts
about this.
The Board's information
continues-·
Case 11. Refusal to allow inviestigations
until 10 per cent. deposit paid:Milk bar and cake agency: Price: £5,500
plus stock at valuation £750.
The vendor had been in this business for
sixteen months only and had paid £4,600
plus stock (or less) and apparently had not
improved the trade.
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Refusal to allow investigations until a
deposit is paid is becoming very prevalent
and has frequently been traced to the agent.
On a number of occasions when the
Board was refused permission .to investigate
by the agent, the vendor al.Jowed the inquiry
quite willingly.
Case 12. Refusal by agent to allow investigation:Milk bar and sub-newsagency: Pr·ice:
£7,950 plus stock at valuation £1,000 approximately.
Vendor stated he would allow an investigation if the agent was agreeable. The
agent said that investigations were unusual
and he would not agree to one unless a
deposit was ipaid.
Case 13. Agent's action to avoid refund of
a deposit:Fruit and vegetable business:
Exserviceman was induced to pay £100
deposit prior to investigation.
Before
investigation was
possible,
purchaser
was advised against purchase by his
doctor
on medical grounds.
Agent
advised the ex-serviceman that vendor
was
unwilling
·to
withdraw
from
the agreement but if he signed away his
£100 the agent might be able to arrange
cancellation of the contract. It was later
discovered that the vendor had willingly
cancelled the contract as soon as he learned
of the ill health of the .purchaser, and
understood that the deposit would be refunded. No refund was made.
Case 14. Refusal to allow an investigation
by the Board:Milk bar, self-service grocery: Price
£5,4-00 plus stock at valuation £100 (approximately). Agent refused to allow an
investigation by the Board. The Board
contacted the vendor and his accountant
and both were very willing to allow an
investigation. Later the agent advised the
ex-serviceman that the deal was off if he
insisted on an investigation by the Board.

These are some of the reports received by
the BoardSome of the worst cases are not recorded
on the Board's files. They were either
verbal reports made by .persons who purchased a business without seeking the
Board's advice, or were propositions which
were so obviously unsound that an investigation was not required. Several examples
of these are quoted, i.·e.(i) Delicatessen business was purchased
on represented turnover of £400
per week and net profit of £60.
Purchaser was persuaded by the
agent not to seek the Board's
advice. He found on ingoing that
turnover averaged £270 iper week
and weekly net profit about £30,
which was less than loan repayments.
Mr. Wilkes.
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It is also believeq that the agent and the
vendor were acting in collaboration with
each other in the buying and selling of
businesses.
<ii) Mixed business was purchased on
guaranteed weekly turnover ot
£240 and claimed net profit of £60
per week. The turnover was £240
but net profit was less than £30 per
week.

The cases are only some of those that
have been brought to the notice of the
Statute Law Revision Committee and
the Government to stress the need for
urgent legislation to curb these practices. When situations Hke this exist
we are reminded that similar practices
operate in other spheres. With the
collapse of Reid Murray and other
investment companies many people have
lost hard-earned life savings. What
will happen if this sort of situation is
allowed to continue? Will it become
analogous to the one I have been
discussing?
The cases I have mentioned are those
of e~-servli.cemen. The Statute Law
Revision Committee had before it
hundreds of cases submitted by
·quite reputable individuals, which
could be substantiated. The activities
of the persons concerned were not in
the best interests of the real estate
a-gents' profession, but in their own
narrow interests, in many instances in
collaboration with finance companies
which were prepared to disregard the
ability of people to pay or the inequality
of the commitments that they were
allowed to enter into. I hope the· protective measures contained in the Bill
will achieve their purpose and prevent
these unfortunate people from being led
by the nose into :financial difficulties by
the unscrupulous operators who on
several occasions have been referred to
by the Chief Secretary. The situation
has not improved since 1956. It has
deteriorated and wHI continue to do so
unless curbed by this Bill.
The measure has two other aspects.
Builders and subdividers have not been
required to hold a licence to sell real
estate or their own land or houses that
they have built. These categories of
persons are defined in the principal Act,
as are estate agents and sub-agents. It
is proposed to apply the provisions of
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.section 34 of the Act to builders and
subdividers. In my opinion, this will
not deter builders or subdividers from
employing persons to sell allotments or
houses on their behalf on a Sunday who
would not be covered by the Estate
Agents Act or any of the new
provisions.
The Government ought to examine
these activities. This is another practice we are endeavouring to eliminate-the use of a sub-agent who can follow
any trade or profession during the week
but who at the week-end advises people
on a most important transaction, the
purchase of a home or land, when he is
not qualified to do so. If this situation
is likely to continue, the matter
should be investigated with a view to
rectifying it. The sole agency provision
in the present Act implies certain conditions, but, under the amending Bill, it
is proposed to reduce the time during
which a business can be kept in the
hands of one agent for the purpose of
disposing of it. I think that provision is
justified.
By and large, the Bill attempts to do
what the 1956 legislation attempted to
do and what the 1958 amendments
attempted to do, as well as what everyone would like it to do. But, whether it
will achieve the desired result, time
alone will tell. The Opposition sincerely
trusts that the measure will achieve
what is expected of it, because it is
alarmed at the situation which exists in
the field of real estate in the State of
Victoria at the present time. At alJ
events, there can be no doubt that the
Bill will go at least some of the way
toward curbing malpractiees that now
occur and will deter certain people from
using unfair methods in business deal-ings with their clients, as they have done
in the past, Accordingly, we offer no
objection to the Bill.
Mr. WILTSHIRE (Mulgrave) .-The
honorable member for Northcote concluded his speech by stating that the
measure would assist in curbing some of
the malpractices that now occur, and I
wholeheartedly agree. I do not think
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anyone would imagine that the measure,
when it becomes law, will close all the
loopholes in respect of the selling of
properties and businesses. Indeed, I
think it would be impracticable to place
on the statute-book any legislation that
would protect some people against themselves. In many instances, they go ahead
despite expert advice that they should
refrain from doing so. I recall two
instances where I advised people not to
buy businesses that I had investigated
personally, but eventually they bought
them and subsequently ran into trouble.
How to stop some people from acting in
a manner detrimental to themselves, I do
not know.
It would naturally be expected that
people would have an average degree of
intelligence in the matter of borrowing
money for the purpose of purchasing
a business, but apparently that is not
so, particularly in respect of the purchase of comparatively small businesses.
I have here particulars of a few
cases where inordinately large sums
were borrowed. In one instance where
the 1purchase price was £5,500, the
sum of £5,000 was borrowed. The
amount of money which the person put
into the business hardly bought the stock.
In another case, the sum of £3,000 was
borrowed in respect of a business, the
purchase price of which was £3,200. In
another case where the purchase price
was £1,250, the person concerned borrowed £10 more than the price of the
business.
Mr. WILKES.-People are induced by
the agents to act in that way.
Mr. RossITER.-How can a prospective
purchaser work out the net profit of a
business?
Mr. WILTSHIRE.-! shall discuss that
aspect later. I am as eager as any other
member to ensure that agents shall not
misrepresent to their clients businesses
which they offer for sale. Real estate
plays an essential part in the life of the
community, and the few agents who are
misrepresenting the position to prospective buyers are giving a bad name to the
profession in general. The Government
brought down legislation for the control
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of estate agents in 1956, and that legisla ..
tion has been amended several times
since then. On each occasion an attempt
has been made to close potential loopholes, and this measure also is aimed at
that purpose. Originally, a committee
was appointed to examine the position
and Mr. Synott, formerly :Registrar of
Estate Agents, did a very good jdb
for real estate in general, :but he
could go only as far as the law
allowed him to go. Those agents who
belong to reputable institutes, work
under a code of ethics and if they infringe that code, they are liable to be
fined up to £250 and expelled from the
organization. I go some of the way with
the honorable member for Northcote in
his submission that there should be an
increase in the penalty applicable to
estate agents who offend. At the present
time, the maximum penalty is £20,
which is not a very large sum nowadays.
After all, it is very difficult to write into
the regulations all the small matters that
an agent may do and may not do. I
believe a fair amount of power should be
vested in the Estate Agents Committee,
otherwise it would be rendered ineffective.
There seems to be much confusion
concerning the expressions " gross profit ", " net profit ", " takings ", and
" turnover ". This measure has been
framed so as to render it necessary for
an agent to reveal both the gross profit
and the net profit of a business which it
is proposed to sell. In my view, the
revealing of the gross profit of a business
is more helpful than the revealing of
the net profit, but I shall discuss that
aspect more fully later. It is possible to
concoct a fallacious figure as being representa tive of a net profit of a business.
After all, half the members of a family
may be working in it, yet the wages for
only one person maybe shown and, in
such circumstances, the net profit would
bear no relationship to the actual profit.
Accordingly, I believe that gross profit
is the more correct basis upon which to
work.
The honorable member for Northcote
revealed, in his second-reading speech,
that he has a very good appreciation of
the measure. Although he is not a real
Mr. Wiltshire.
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estate agent, he understands .fairly well
the problems that confront rpotential
buyers. Moreover, as a member of the
Statute Law Revision Committee, he
heard the evidence tendered !by various
people to that body. It is a very difficult matter to define goodwill. It may
be linked with the ;position of a business, the personality of the proprietor
and other such matters. In the purchase price of any business, a certain
amount is included for goodwill. Moreover, an interest rate of from 11 :per
cent. to 12 per cent. fiat is charged
upon money borrowed for the purchase
of a business in respect of which goodwill is a component of the total :price.
Such a high rate of interest has farreaching effects on those persons who
are prepared to pay it on the money
they borrow. This is particularly so
when the money has to be repaid within
a period of three years. I suggest that
intending borrowers should show the
figures relating to the business in which
they are interested to an accountant so
that he may assess the position in the
same way as the average person would
discuss the proposed purchase of a
home with his solicitor. After all, a
prospective purchaser is not supposed to
understand all the workings of a business and, in his own interests, he
should seek advice and protection from
a qualified person.
The Bill, as a whole, implements most
of the recommendations of the Statute
Law Revision Committee, as well as
other general amendments suggested
by the Real Estate and Stock Institute
and the Real Estate Agents Association,
as well as others that have been brought
to the notice of the Government in
various ways. From time to time,
estate agents have been blamed because
persons who have been purchasing
homes on temporary finance on the
understanding that additional finan.ce
would be provided by lending institutions have subsequently discovered that
the further finance was not available.
It has been established, however, that
in most instances the promises of additional finance have been made by building companies-not by estate agents.
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To meet this contingency, the Government acted through the Home Finance
Trust and the State Savings Bank to
save many of the homes involved and,
in so doing, assisted persons who had
been lured into buying homes on
made
by
unscrupulous
promises
builders. Up till now, many of the
bigger builders have been able to make
any sort of promise on a theoretical
basis, irrespective of whether it could
be fulfilled.
I believe one of the most important
parts of the Bill is the definition of a
sub-agent. In the past it has been believed by some people that even a typist
who writes a receipt for money in respect of the purchase of a property or
business could1 be regarded as a subagent, because she had something to do
with the sale. Indeed, during the past
week I have been asked whether clerks,
accountants and inter,preters should
obtain a sub-agent's licence. As this Bill
stands, a sub-agent must be employed
on a full-time basis. I am conscious
of the fact that this may cause some
trouble in the event of a sub-divisional
sale, which is not necessarily an auction
sale. There may be a fairly big subdivisional sale when part-time staff
could :be employed. However, I believe
the good aspects of this measure
will far outweigh the difficulties that
may stem from it. After all, agents
generally can work with one another so
far as sub-agents are concerned so as
to cover the contingency that may occur
when one agent requires the services of
temporary staff.
When a previous Bill was considered
in the party room, I opposed the proposed educational qualifications on the
grounds that instruction was not readily
available throughout Victoria and I felt
that a person located in the country
should not be placed at :a disadvantage
as compared with a person living in the
metropolis. So far as I know, the only
place where instruction to enable a person to qualify as a sub-agent could be
obtained was the Royal Melbourne Institute of Technology, but I understand
that the Prahran Technical School is
now :providing similar tuition. However, one way in which persons liv-
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ing in the country can be reached is per
medium of a corresipondence course
such as that which I understand the
Royal Melbourne Institute of Technology
proposes to establish at the beginning
of next year.
Many farm salesmen in the country
are farmers who have been :forced off
the land because of ill health. Those
people understand farming and farm
salesmanship; they offer proper advice
and should not be debarred because of
an educational requirement. I am now
happy about the availability of a twoyear course in real estate management.
Whilst I have been a member of this
House I have found difficulty in running
my business. If I were able to obtain,
to assist me, people who had passed that
course, I would not experience that difficulty. The advice given by real estate
agents would then be based on sound
principles. The provision, requiring a
corporation to have half of the number
of its board of directors as real estate
agents is good, and 1by the incorporation
of this requirement in the legislation
many anomalies can be overcome.
I should like to mention that there
is really no difference between real
estate agents and business :agents. A
single licence covers both categories.
I understand that there is to be
a new organization formed called the
Business Agents' Association. In the old
days there were two licences, one for a
real estate agent and one for a business
agent. It is now proposed that both
sections shall be subject to this legislation, and the provisions are extended
to cover people selling businesses exclusively. The sale of small businesses is
probably more lucrative than the sale of
real estate, but I disagree with the
honorable member for Northcote who
stated that it is a little more difficult to
sell homes. Houses are easier to sell;
an agreement can be reached on terms
and a simple contract is drawn up.
But in the sale of a business, stocktaking must take place, a change-over
time must be arranged, there must be
a transfer of the lease and there are
many other details to consider. Although, strictly speaking, those matters
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should not be the concern of a business
agent, they are a service supplied by
him.
Despite the recommendations of the
Statute Law Revision Committee, I
believe that many of the minor malpractices can be safely left in the hands
of the Real Estate Committee. This
Bill proposes to appoint a secretary to
the committee. I know some of the personnel of the Real Estate Committee
and that organization as a whole is
competent to decide what is a fair commission for the agent. That is something that cannot be decided by any
person unless he hears all the evidence
that people are prepared to give.
The procuration fee that some people
receive for raising money for the
purchase of small businesses has been
outlawed in many cases. Procuration
fees are not permitted under cooperative housing finance or under
many other financial arrangements. To
prohibit this practice it is only necessary
to extend the embargo which has been
operating in connexion with other types
of finance. An agent is not merely a
salesman who puts a valuation on real
estate or advises where a purchaser can
get finance. If he is ethical, he should
be able to advise a client what are the
profits of a small business. Most agents
have a good idea of the net profit of
any business, as they can soon find out
from a close examination of the figures.
An agent knows that many people in
small businesses work up to 85 hours
a week and they earn a certain sum of
money. Despite all this information, a
purchaser sometimes goes on with the
transaction.
The honorable member for Northcote
has pointed out that some people have
bought businesses against the advice of
the Repatriation Department.
How
can t!hat be prevented? The agent has
very little chance of finding out the
real figures of any business unless they
are sworn to on the iproper form, and
he might find himself in trouble even
though he was never a ;party to any
misrepresentation that might take place.
The honorable member for Northcote
also mentioned misleading advertisements, and referred to one depicting a
Mr. Wiltshire.
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train and a stretch of beach. I agree
that such advertising is misleading to
the public. In recent months those
advertisements have changed and they
now have written on them in small print
" not drawn to scale ". The form necessary in any transactions should set out
the average weekly net profit, the gross
profit, the overhead, length of lease,
anything on hire 1purchase that is
affected hy the sale, any loans involved,
and repairs required by the municipality. That is about as !far as can be
1prescribed at the present time. Despite
all this information, purchasers :buy
these !businesses and find themselves
unable to meet their commitments.
People should not go into business
unless they have some 1business knowledge. I do not know how they can be
protected. This is a good Bill; I do not
think it will do everything we hope-the Chief Secretary knows that-but
if purehasers can be he1ped in any way
without making it too difficult for t!he
agent to work, it will be an advantage.
Every time the Estate Agents Act is
amended, the work of the agent is made
much more difficult.
Mr. ScoTT.-About time.
Mr. WILTSHIRE.-! shall not take
my colleague, the honorable member for
Ballaarat South, to task, !but such a
statement is often heard outside real
estate circles. It is wrong to suggest
that the real estate agents do not provide a good service; 95 per cent. of them
are reputable agents.
Mr. LOVEGROVE.-Members of the
Opposition agree with you.
Mr. WILKES.-! would say 99 per
cent. are reputable agents.
Mr. WILTSHIRE.-! agree, :but the
percentage is not known. They are
reputable people giving an excellent
service to the community.
They
perform many tasks for which they are
not pa'id. As long as the reputable
estate agents are not lumped together
with the snide operators, I shall be
satisfied. I hope this Bill will put the
snide operators out of business. This
measure will put the profession of the
real estate agent on :a higher plane. Real
estate agents now have to serve what is
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virtually a three-year apprenticeship
and are required to have higher educational qualifications than were necessary
in former years. In those circumstances
the community must benefit. I commend
the Bill to the House.
Mr. LOVEGROVE (Fitzroy) .-I support the remarks of the honorable member for Northcote, and I congratulate
him on his good analysis of the Bill.
Mr. SCOTT.-What about the honorable member for Mulgrave?
Mr. LOVEGROVE.-I congratulate
him also. As congratulations are a
political necessity at the beginning of
a speech rather than at the end, I should
like to pay a compliment to the Statute
Law Revision Committee which has
done a good job on the Bill. I should
also like to compliment the Real Estate
and Stock Institute of Victoria whose
reputation stands very high in the business community and whose efforts on
behalf of its own profession during the
whole time I have been in Parliament
confer great merit upon it. In so doing,
I join with the honora!ble member for
Mulgrave in the sentiments he expressed.
Having said that, I believe I can without immodesty add myself to the list of
persons to whom compliments have
been ipaid, and direct the attention of
the Government to the fact that after
the Attorney-General introduced the
Business Names (Public Borrowings)
Bill in November, 1960, at the conclusion of my speech devoted to the
evils that were then inflicted by certain
business agents and money lenders on
the purchasers of small businesses, I
was good enough to make a suggestion
to the Government. My remarks are
recorded at ·page 1100 of volume 262 of
Hansard thusI make these submissions in the hope
that when the measure is 1passed the
Government will re.fer this subject to the
Statute Law Revision Committee with the
object of ascertaining whether any other
action can be taken to protect people.
It has taken the Government-I regret

that I cannot .proceed any further with
the congratulatory side of my speechfrom 1960 to now to refer this matter
to the Statute Law Revision Committee.
Even so, the Government has done it
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only at the insistence of its own supporters and on an application from the
Real Estate and Stock Institute because
of the malpractices that were discrediting the .profession of estate agency.
I think the Chief Secretary has done
an excellent job on this, but what has
ibeen his role? This is not the first of
this type of Bill. There have probably
been a dozen such measures aimed at
preventing people fmm swindling consumers, swindling investors, swindling
small businessmen, swindling workers
and anybody else who could be
swindled. That has been the case because Victoria to-day is the national
headquarters of every swindler in Australia. It is regrettable and saddening
to realize that, whilst the Chief
Secretary's integrity cannot be impeached-his attitude to commercial
morality in Victoria has been consistent during the time we on the
Labour side of the House have been
privileged to hear him-the record of
the Premier is so 1bad. This Bill has
been introduced, like a number of other
Bills, on the assumption-I am not
questioning the wisdom of this measure;
we support it-that nothing can tbe done,
under existing legislation, to stop these
people, whereas it has already been indicated to the Government that it could
take effective action.
I previously stated in this House, when
I was good enough to advise the Government to take the matter to the Statute
Law Revision Committee, that steps
could be taken under other legislation,
notably the Crimes Act. I suggested
that before the Government introduced
any more Bills of this type, or Bills
designed to amend the Companies Act,
two of which are to be introduced before the end of the session with a view
to preventing swindling, it should proceed under existing legislation to stop
the malpractices of the .persons it condemns. I refer the Government again
to section 187 of the Crimes Act which
relates to persons obtaining m~ney or
doing other things by false pretences or
false promises. Sub-section (1) providesWhosoever by any false pretence or wilfully false promise obtains from any other
person any chattel, money or valuable
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security with intent to defraud, shall be
guilty of a misdemeanour, and shall be
liable to imprisonment for a term of not
more than five years.

! rise again, Mr. Deputy Speaker, on a

Mr. SCANLAN.-Does this apply to
councillor Viney, the leader of the
Labour councillors in the Oakleigh City
Council?

The DEPUTY SPEAKER
(Mr.
Ra1ferty).-Order ! I will hear the
Chief Secretary on his point of order.

Mr. LOVEGROVE.-The answer to
the honorable member for Oakleigh is
that it applies irrespective of the party
to which offenders belong or whatever.
their associations are. The gentleman
to whom the honorable member for
Oakleigh referred paraded the streets
of Oakleigh inviting this Government
to take him on and up to date the
Government has not had enough guts
to do so.
Mr. RYLAH (Chief Secretary).In the friendliest possible manner, I
rise on a .point of order, but I am at a
loss to understand how councillor Viney
of the Oakleigh City Council and false
promises under the Crimes Act have
any relevance to this Bill. I leave it in
your hands, Mr. Speaker.
The
SPEAKER
(Sir
William
McDonald) .-Order! If I understood
the Deputy Leader of the Opposition
aright, he was directing attention to the
other alternatives that might have been
used, and if the interjection forced him
to depart from his theme, I am sure
the departure was unintentional.
Mr. LOVEGROVE (Fitzroy) .-As
always, Mr. Speaker, I have the 1greatest
admiration for both your wisdom and
your .capacity.
Under the greatest
provocation on that occasion I was led
to temporarily desert the Bill. Subsection (2) of section 187 of the Crimes
Act ·providesw·hosoever incurring any debt or liability
obtains credit under false pretences or :by
means of a wilfully false promise or other
fraud shall be guilty of a misdemeanour,
and shall be liable to imprisonment for a
term of not more than one year.

Of course, there is a reason why the
Crimes Act has never been invoked in
the cases to which I allude. It is a
very obvious reason. If the Crimes
Act were invoked the Government would
have to send some of its friends to gaol.

Mr.

RYLAH

(Chief

Secretary).-

point of order. This sort of scurrilous,
dirty and vilifying reference--

Mr. RYLAH.-Earlier, the !honorable
member said that the Government does
not do these things from fear or favour.
If it is going to be suggested that the
Government helps its friends, that
is not parliamentary. It represents a
scurrilous type of attack to which the
Government has no answer, except
outside the House, and the Deputy
Leader of the Opposition would not be
"game'' enough to say a thing like that
outside this Parliament. His statements
are the sort of thing which brings this
place into disrepute.
The DEPUTY SPEAKER.-Order! I
fail to see that the Chief Secretary has
sustained a point of order, and he has
not asked for a withdrawal of the
statement to which he objects.
Mr. RYLAH.-I will ask for a withdrawal of the statement.
The DEPUTY SPEAKER.-Order!
The Chief Secretary has asked for a
withdrawal, and I suggest to the Deputy
Leader of the Opposition that he might
withdraw his statement to which
objection has been taken.
Mr. LOVEGROVE (Fitzroy).-First,
Mr. Deputy Speaker, I congratulate you
on exhibiting exactly the same measure
of wisdom as your illustrious predecessor in the chair, but I point out
that you dismissed the point of order.
Secondly, I wish to say that I have the
right to say what I said if I want to,
whether I say it outside the House or
not, provided that I substantiate it in
the House. Thirdly, in deference to
what you said, Mr. Deputy Speakernot because you are compelling me but
because you have asked me to do so-I
am prepared to withdraw the word
"friends," provided that the Chief
Secretary withdraws the strong epithets
he bestowed on me. However, I wish to
continue with the subject, but I would
like to know what the Chief Secretary
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wants to do. Having said that, let me
point out that this does not concern the
Chief Secretary but the Premier. It is
common knowledge, for instance, that
two of the firms that have fallen into
the clutches of the Attorney-General's
Department at the present time received
the congratulations, the approbation
and the encouragement of the Premier.
Everybody knows that.
Honorable members interjecting.

The DEPUTY SPEAKER
(Mr.
Rafferty) .-Order! Previous speakers
to this Bill have addressed the House
without a great deal of interruption
from either side of the Chamber.
I suggest that the same courtesy should
be shown the Deputy Leader of the
Opposition. I ask him to continue, but
to confine his remarks to the Bill.
Mr. LOVEGROVE (Fitzroy) .-Whilst
the Opposition appreciates this measure
-and I have already expressed: that
appreciation-surely the Government
does not think Opposition members are
going to allow the occasion to pass
without condemning the Government for
encouraging the colossal swindlers who
have swindled people in Victoria in the
last couple of years. If the Premier is
prepared to place the brand of his
approval publicly on two of the firms
that are at present under investigation
by the Attorney-General's Department,
he will have to take the criticism of the
Opposition.
Honorable members interjecting.

The DEPUTY SPEAKER.-Order!
I ask honorable members to cease interjecting whilst the Deputy Leader of the
Opposition is speaking. That request
applies to members on both sides of the
House. I call on the Deputy Leader of
the Opposition.
LOVEGROVE.-Mr.
Deputy
Mr.
Speaker, in justification of what I have
said, will you permit me to make one
last observation?
The DEPUTY SPEAKER.-Order!
The Deputy Leader of the Opposition
may continue provided that he relates
his remarks to the measure before the
House.
Session 1963.-127
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Mr. LOVEGROVE.-Very well, Sir.
I shall never forgive myself if I have
departed from the subject of the Bill.
Let me direct attention to some of the
things which have occurred and which
in my view have been allowed by this
Government to persist. One of the first
administrative actions and one of the
first legislative actions of this Government following its election in 1955 was
to alter the trading hours for petrol
stations and small businesses. When
that was done the then Leader of the
Opposition, the late Mr. Cain, pointed
out very clearly to the House what the
fruits of the policy would be. To-day,
every.body knows the predicament in
which the objects of commiseration in
this Bill find themselves ~ the direct
result of one of the legislative actions
taken by the Government nearly eight
years ago. Everyone, including the
honorable member for Mulgrave, who is
an estate agent, knows that the petrol
reselling business is a rotten business
to-day.
The
SPEAKER
(Sir
William
McDonald).-Order! I find it difficult
to re1ate the honorable member's
remarks to the Bill. He has made three
sweeping statements without connecting
them in any way, and I invite him to
link those statements before he
proceeds.
Mr. LOVEGROVE.-That was onlv a
temporary lapse; in your absence, Sir,
I kept religiously to the subject. This
Bill arises from evidence given before
the Statute Law Revision Committee
concerning small businesses which were
the subject of legislation introduced by
the Government nearly eight years ago.
Under that legis1ation small businesses
were given permission-in fact, they
were directed by the Government-to
remain open for additional hours. These
shops are now compelled to open for
twelve hours a day on six days and in
some cases six and a haU days a week
in order to provide less than a fair
living for the proprietors. The evidence
given before the Statute Law Revision
Committee disclosed that as a result of
the relaxation of hours for these shops
and because of the eme:rigence in Victoria of the most proficient swindlers
in Australia--
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The SPEAKER.-Order !
I invite
the honorable member to direct my
attention to the clause in the Bill which
he is now discussing.
Mr. LOVEGROVE.-Clause 19. If
I can assist you, Sir, with advice, I
shall be privileged to do so.
Mr. RYLAH.-Are you going to oppose
the whole Bill or just clause 19?

Mr. LOVEGROVE.-We are going to
support the Bill and to move amendments as indicated by the honorable
member for Northcote.
The SPEAKER-Order! Clause 19
relates to statements made on the sale
of small businesses. The honorable
member is attempting to draw a comparison concerning the hours which may
in his opinion be economic for the
business, and I do not regard that as
being sufficiently relevant.
Mr. LOVEGROVE.-The Opposition
intends to submit an amendment to
clause 19, and I understand that it has
the approval of the Government.
Mr. RYLAH.-It had before you started
to speak.

Mr. LOVEGROVE.-In clause 19
there should be inserted a provision
requiring, as a condition of its sale, the
submission of :a statement of the hours
during which the business was open. I
am arguing that something ought to be
done to curtail the hours of these
businesses.
The SPEAKER-Order! I ask the
honorable member to round off his
remarks on that aspect.
Mr. LOVEGROVE.-I desire to direct
attention to the evidence given by an
efficient representative of the Confectionery Refreshment and Mixed Business
Association of Australia before the
Statute Law Revision Committee. He
said, 11 The wages of one man returned
to him the equivalent of ls. an hour."
In relation to other businesses, he said,
11
Taken at random, the respective
returns on an hourly basis for wages
were 2s. lld., 2s., 3s. Sci., 3s. 9d., 5s. 5d.,
5s. ld., 6s. 9d. and 5s. 6d." I suggest
that there is an unimpeachable case for
the Government to accept the proposal
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that, as a condition of sale there should
be submitted to the purchaser a statement of the hours that the business to
be sold was open on each day of the
week in order to make the net profit
claimed by the agent or the owner.
In regard to interest, it was said in
evidence-Most of these companies charged 10 per
cent. interest. The businesses to which I
r.efer have operated for a full twelve
months' trading. However, a J,ot of them
are out before twelve months.

The witness confirmed that the lowest
rate of interest charged is 10 per cent.
flat, which, as the honorable member for
Mulgrave said, amounts to 20 per cent.
and more. In regard to hours worked,
the evidence given before the Statute
Law Revision Committee showed that
the average hours worked by two people,
a man and his wife, were 80 to 100
hours a week as a minimum. Longer
hours are worked by many businesses,
and honorable members from their own
observations realize that that is so
if they live in suburbs where small
businesses abound. Because of the encroachment of supermarkets and chain
stores,· small businesses are confronted
with an impossible task if they have to
keep open most of their waking hours.
Mr. CHRISTIE.-Permissible hours.
Mr. LOVEGROVE.-The fact is that
the Government introduced legislation
to encourage them to remain open, and
because some did so, their competitors
were compelled to remain open also in
order to compete. The Government is
responsible for creating the situation
where these people are not only being
swindled by a few unscrupulous business
agents but are also facing :an impossible
economic position.
I shall now quote examples of wages
which were igiven in evidence before the
Statute Law Revision Committee. In
regard to a business purchased for
£7,500, at the end of the year £148 was
available for proprietor's wages, interest
on invested capital and write-off of
goodwill. Another business which was
purchased for £3,250 had the sum of
£336 a year left to cover wages of the
proprietors, interest on invested capital
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and write-off of amount paid for goodwill. A business purchased for £4,100
had available £65 for proprietor's wages,
interest on capital invested and write-off
of goodwill. A business purchased for
£5,250 returned £222 a year for
proprietor's wages, interest on invested
capital and write-off of goodwill. These
people paid only 8 per cent. flat, instead
of the usual 11 per cent. interest. In the
higher bracket, a business purchased for
£13,800 had £405 left for proprietor's
wages, and so on, and was faced with
the payment of £900 for provisional tax.
Mr. CHRISTIE.-It must be in the
£4,000 or £5,000 bracket to be due to pay
the sum of £900 in provisional tax.
Mr. LOVEGROVE.-As honorable
members are aware, these people have
been encouraged to sell or mortgage
their homes and to put all their resources
into businesses. Once they put it in, they
cannot get it out.
Mr. SCANLAN.-Where is this encouragement of which you speak?
Mr. LOVEGROVE.-It has proceeded
from the Government. In regard to
garages and service stations, the witness
gave an example of one business bought
for £3,500 plus stock at valuation. The
agent represented that the weekly net
profit averaged £70. The vendor advised
that the net profit averaged approximately £40 a week, and the books substantiated that the weekly net profit was
£43. The examples I have quoted were
not the only ones mentioned in evidence
before the Statute Law Revision Committee. I believe this evidence is in the
possession of the Real Estate and Stock
Institute and must be supported by
observations of most honorable members
on the Government side of the House as
well as members of the Opposition. This
evidence demonstrates the fact that the
people who are the subject of the protection of this legislation are having a very
thin time. The Opposition trusts that
this Bill will do something to rectify the
situation.
Mr. HOLDEN.-Do you put the landlord
in the same category as the small business owner?
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Mr. LOVEGROVE.-I have not
referred to the landlord. There is a basic
economic difference between profit, rent
and interest. In conclusion, I reiterate
that we have been given to understand
that a number of Bills will be introduced
to obviate abuses to company law. One
such Bill has been introduced in another
place. If the Government adheres to its
intention of concluding this session in
two weeks, these measures will not
receive any mature consideration. Therefore, I wish to make two suggestions.
First, if the Government is in such difficulties in dealing with swindlers, it
should resort to the provisions of section
187 of the Crimes Act, and secondly,
it should refer the proposed amendments to the Companies Act to the
Statute Law Revision Committee so that
a proper report on those measures may
be furnished to this ·House.
Mr.
DUNSTAN
(Mornington) .-I
propose to refer to the high-pressure
but low-principled selling campaign
which has been evident in Victoria this
year to those who were 'interested
enough to observe it. In doing so, I
follow the remarks of the honorable
member for Northcote earlier this
evening. I refer to an advertisement
for the sale of land at French Island.
It is headed, " Grand Promotional Picnic
Day-Tankerton Beach, at the sports
oval, Sunday, March 3rd, 1963 ".
Mr. BIRRELL.-Is the picnic day tfor
the prisoners on the island?
Mr. DUNSTAN.-There are more
farmers than convicts on French Island,
and they are there with more permanency. The advertisement to which
I refer reads-With the object of furthering the popularity of Tankerton Beach and .to celebrate
the opening of Paradise Point Estate,
Finn & Kempe Proprietary Limited-

they
call
agents-

themselves

promotional

invite the· public one and all to a " Fun
for All" picnic day going from 11.15 a.m.
till 6 p.m. on Sunday, 3rd March, 1963.

Mr. WILCOX.-Were you invited to
open it?
Mr. DUNSTAN.-No. The advertisement continuesFree picnic lunch for all attending.
<Wet or Dry Cupboard Refreshments.)
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Events include:-&c.:
Men's 3-legged race
Ladies' 3-legged race
Kiddies' 3-legged race-with age group
handicaps
Kiddies' egg and spoon race
Combined kiddies' and adults' barrow
race, on handicap
Kiddies' treasure hunt on the oval.
These events start at 2.30 p.m. sharp. All
intending entrants should register at that
time (2.30 p.m.) at the picnic reception
point.
A lot of fun! A lot of prizes!
You go by feTry, return by ferry.

A fter telling people how to get to the
island-there are not too many
honorable members who could leave this
House to-night and visit French Island,
hecause very few people know exactly
where it is-the advertisement continues1

A wonderful day on a care-free island.
For you, the whole family, and a friend
or two. French Island is a haven for Deer,
Koalas, possums and birdlife a plenty.
Bring your fishing rods, your portable
radio, your camera-

and the advertisement contains a note
of Qptimismand your binoculars too.
Remember the date-Sunday, March 3rd.
Finn & Kempe Proprietary Limited,
R.E.A.A., The Land Agents.

The address of Finn and Kempe,
Proprietary Limited is shown at the
bottom of the advertisement. I understand that the estate which they are
selling was the Samble estate, which
has been transferred to the name
" Tankerton, " and the company is
operating under the subsidiary name of
Finn & Kempe Proprietary Limited,
namely, Suburban Services.
During the past four or five years, I
have visited French Island on a dozen
occasions, but I could not associate any
part of the advertisement to which I
refer with the French Island I know.
The advertisement is the product of a
fandful ftigh t of the imagination.
For the information of the House, l
propose to trace the history of the
advertisement and to emphasize how the
agents in question ·were trying to
caipitalize on the situation which exists.
This matter has caused considerable
Mr. Dunstan.
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anxiety to the Minister for Local Government, who has done his utmost to
sort it out. The history dates back to
a campaign which was started by the
farmers on French Island eight or nine
years ago for the .provision of a causeway to link the island with Gippsland
West. Such agitation is understandable
because there is no public transport on
the island.
Transport facilities, of
course, are just as much a necessity !for
the farming community as for those
engaged in other pursuits and the provision of a causeway, if it were constructed-having great faith in the
Treasurer, I alter my statement to when
it is constructed-would ,prove a
wonderful asset to the island.
If the island were linked with Gippsland West, the value of the land would
be increased fourfold. It is not difficult
to visualize that if a person purchased
a small block for £50 or £100, and the
causeway was later constructed, as the
advertisement claims it will be, the
value of the land would 'increase to £300
or more. That 1provides good bait for
persons interested in land. Two or three
years ago, when it appeared that an
estate on .French Island was to be subdivided, the Government acted hastily
and the Town and Country Planning
Board put an interim development order
on the island. This prompt action was
necessary to prevent an auction sale
being conducted in Collins-street in connexion with the land.

It was unfortunate, although understandable, that an error in the legislation provided several loopholes for the
registration of the subdivision of seven
blocks of land. After action had been
taken by the Board, the subdivider
appealed to the court, which ruled that
the registration of this subdivision
should remain. The loophole was cor~
rected as from 14th March, 1962.
I
point out that there was a notation on
the plan to the effect that only transfers of titles of subdivided land which
was sold before 14th March, 1962, would
be registered and that any blocks of land
sold after that date would not be registered. In other words, it did not matter
whether a person paid £10, £50, or £250
for a block of land, sales of land which
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took place after 14th March, 1962,
would not be registered because of the
notation on the plan of subdivision at
the Titles Office. What happens in connexion with the sales of land after that
date? What is the position of those
people who went across to the island on
Sunday, 3rd March? What is the position concerning transfers of title for
those persons?
Mr. HoLDING.-They will not be registered.
Mr. DUNSTAN.-They may as well
give away their blocks of land, as
well as their fishing rods, binoculars and
so forth. I point out to the Leader of
the Country party, who is now interjecting, that this area could well be
represented by a member of the
Country party because it is the nearest
area of undeveloped land in the vicinity
of the Dandenong market, or any other
market in Victoria.
In view of the
fact that the Town and Country Planning Board is responsible for the issue
of building permits, will that authority
agree to a person building on one of
these small lots of land consisting of
less than 10 acres, unless the registration of the title is in order?
The

SPEAKER

(Sir

William

McDonald).-! can understand the concern of the honorable member for
Mornington about this matter, but I
should like him to relate his remarks
sufficiently close to the Bill to convince me that it has something to do
with the measure.
Mr. DUNSTAN.-! appreciate your
patience and tolerance, Mr. Speaker,
but I am sure that if you will permit
me to proceed, I shall be able to show
you that this question is related broadly
to the Bill. I am dealing more specifically with clause 17, which relates to
false or misleading advertisements. The
advertisement to which I refer makes
no reference to the fact that there is
no municipal control on French Island.
Mr. WILCOX.-Who constructs the
roads on the island?
Mr. DUNSTAN.-Road construction
work is carried out by private contract
under the Country Roads Board alloca-
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tion which, I think, is called a settlement grant. I claim that the advertisement in question is misleading as
it is based on the construction of a
causeway which will increase land
values.
The advertisement does not
mention that there are no police on the
island, that there is no municipal control or public transport, and that it is
no place for anyone but farmers who
are willing to develop and pioneer the
island and improve what is essentially
agricultural land-that is why the
Town and Country Planning Board decided to prescribe that blocks on the
island should consist of a minimum of
10 acres.
There are many other matters with
which this measure deals and I appreciate the patience of honorable members in allowing me to dwell at such
length on one particular aspect. Other
provisions in the Bill do not go quite
as far as the recommendations of the
Statute Law Revision Committee, but
I think the ethics and control of the
profession should be in the hands of the
committee which is respresentative of
it, namely, the Real Estate Agents Committee.
As most of the evidence .given
to the Statute Law Revision Committee came from this committee,
I think the Bill goes a long way towards
controlling an activity of commerce,
business, and sale3manship in which
many young people have had their
fingers burnt in the last few years. It
was pdinted out, very simply and
rightly, that for many of us the biggest
single transaction in our lives is the
purchase of a lblock of land on which to
build a home. This suggests to me that
the estate agents-the ·persons controlling these transactions-should be ·governed by a high standard of ethics and
by a high standard of legislation. The
Government is trying to ach ieve that
objective by proposing amendments to
legislation which it sponsored earlier.
1

I comment favourably on the contribution by the honorable member for
Northcote, who obviously did a good
deal of homework on the matter and who
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spoke seriously and honestly. I was disappointed that the standard of his contribution was not maintained by the
Deputy Leader of the Opposition. It is
not always easy to hear the latter in this
part of the Chamber, but somehow I
gained the feeling that he was mixing
up this legislation with sly-grog shops in
Fitzroy. If I am wrong, I withdraw that
statement.
I should like to comment also on the
excellent speech of the honorable
member for Mulgrave, who not only has
had wide experience in this field, but
made a worth-while contribution to the
original legislation.
The honorable
member is an experienced and ready
watchdog to see that any amendments
that are proposed are in order. I finish
on this note: Any member, whether of
the Country party, the Labour party or
the Liberal and Country party who
would like to accompany me to French
Island at any time has only to notify
me for arrangements to be made.
,Mr. ROSSITER (Brighton).-This
debate got off to a very good start.
It wa.3 quiet, calm, and reasoned, when
we heard from the honorable member
for Northcote, and it was continued in
that vein by the honorable member for
MulgJ>ave. I thought for one rather
horror-stricken moment that it would
continue in that fashion, when the
Deputy Leader of the Opposition started
his contribution. He congratulated all
and sundry in a quietly spoken and well
modulated frame of voice.

Mr. WILTSHIRE.-Unctuous.
Mr. ROSSITER.---'In some senses, I
suppose it could be described as unctuous because it was 1.30 much
out of character, but we were
not
to
be
puzzled
for
long,
because soon the honorable member
reverted to type, and I do not think
even the Yarra bank could stand some of
the things he said. The Deputy Leader
of the Opposition childishly, illogically
and contemptibly attempted to link the
Premier of thit3 State with some of the
malpractices which have been going on
·and which the Government has done
everything in its power to bring to
book. I believe that the approach of thP.
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honorable member for Fitzroy was
completely out of character with the
standard set by the other members of
the Opposition in speaking to this Bill.
I wish to make one or two remarks
regarding the report of the Statute Law
Revision Committee. Surrounded as I
am in this corner by memberu of that
committee, I am taking my life in my
hands, because I believe that the
Statute
Law
Revision
Committee
is the doyen of all parliamentary
committees.
Members
of
,other
committees may disagree. Having served
on the State Development Committee for
six years and being now a member of
the Subordinate Legislation Committee,
I know the procedure adopted by committees when evidence is called in any
inquiry being handled. The secretary of
a committee will write to every interested party, and invite contributions
of evidence.
A reading of the transcript of evidence
taken by the Statute Law Revision
Committee during this inquiry shows
that it heard evidence from the Real
Estate and Stock Institute of Victoria
and other interested parties, including
the Discharged Servicemen's Employment Board, and a group of people
headed by a Mr. G. V. Thomas, who was
completely antagonistic to small agents.
However, not once was any evidence
tendered, or was an opportunity given
for any evidence to be tendered, in
rebuttal of ·.some of the statements made
against small business agents and
agencies. So I believe that some of the
committee's
recommendations
were
based on biased evidence. When clause
19 is considered in Committee, I trust
that I shall be able to mention one or
two points that should have been
brought out by business agents in evidence before the Statute Law Revision
Committee.
If one reads the report on some of
the evidence, one sees that business
agents as a whole have been condemned-lock, ~tock and barrel. From
some of the statements that have been
made, one would take them to be the
greatest pariahs in any contemporary
society.
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I should like to give my opinion on
this matter in an enlightened capitalllitic
society-in a society that believes in free
enterprise, in initiative, in ambition, and
the right of the individual to work for
himself within his own field for profit.
I know that that is a dirty word if I
mention it in the hearing of some of
the Socialists. The business agent in
this field has a proper and direct place
in the economy of the country.
Mr.
HOLLAND.-Proper
business
agents.
Mr. ROSSITER.-Yes. They have a
pr·oper place in the society.
1Mr. HOLLAND.-Not the scoundrels.
Mr. ROSSITER-In any community
there are the scavengers. In any community, police force or veligious society
there are those who do not fit in. That
would be so among business agents, too.
However, one cannot condemn all because one or two are beyond the pale.

The business agents should have been
heard tbefore the Statute Law Revision
Committee. The committee inserts advertisements in the daily newspapers
stating that evidence will be heard at
such and such a time at such and such
a place and that all interested are invited to attend. That does not cover
in the proper sense all those people who
would wish to give evidence.
Each
parliamentary committee has an efficient secretary; he is the person to notify
the various organizations that should
be called upon to give evidence. In the
course of its report, the Statute Law
Revision Committee statedDur.ing the course of this inquiry the committee developed a suspicion that some
business agents were either receiving commission from, or had interests in, various
organizations through which they arranged
finance for purchasers.

What sort of phrase is that to use in a
report from a Statute Law Revision
Committee whose findings from time to
time have been taken by this Parliament as the last word on the revision
of the statute law? The report states,
"the committee developed a suspicion!'' The natural course of British
justice-and I hope that is not developing into a cliche--demands a rebuttal
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if there is a suspicion of wrongdoin:g
'Or if a man is to be charged, and in
some senses the Statute Law Revision
Committee could be regarded as a court.
It has power to hear evidence on oath.
Therefore, if the committee develops a
suspicion against a certain group, that
group should be given a chance to rebut
the basis for the development of that
suspicion.
There are some claims to be made
by the business agents that, if acted
upon, will make this a better Bill. Business agents do not hesitate to say that
provisions they want incorporated in
the measure will make it tbetter and
will safeguard purchasers. This association of business agents could put forward some suggestions which would
safeguard purchasers, and I submit with
!respect that the Government ishould
pay attention to what is said in the
Committee stage.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Progress was reported.
LICENSING BILL.
Mr. RYLAH (Chief Secretary).! move-That this Bill be now read a second time.

The Bill itself consists of a number of
separate proposals which I will outline
later, but I think I should first refer
generally to its objectives.
The first objective is to remove from
the Licensing Act a number of provisions which are obsolete and have fallen
completely into disuse. Into this category come the provisions relating to the
obligation of the hotelkeeiper to :provide
a light outside his premises and stabling
for horses and to take into custody dead
bodies. In addition, an opportunity has
been taken to repeal the provisions of
the Act relating to the licensing of
billiard tables. There are very few
billiard table licences left in this State.
The licensing of them which is done by
the Licensing Court has nothing to do
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with the consumption o.f liquor and

there is really no need to-day for the
court to s~ervise these establishments.
The loss of revenue to the Licensing
Fund will be only to the order of about
£800 per annum.
The second bracket of proposals is
designed to improve the conditions
available for drinking with meals in
this State. The House will remember
that in 1960 steps were taken to abolish
the old Australian wine licence· and substitute for it a restaurant licence. A
number of holders of Australian wine
licences have taken the opportunity of
converting their 1p remises to the requirements of the court and applying
for and obtaining restaurant licences.
In addition, a number of very good new
restaurants have been licensed in
various 1parts of the State, and the past
three years have shown that Victorians
are capable of enjoying a leisurely meal
and consuming their liquor with meals
decently.
The Bill proposes that the halfhour of grace which was given to hotel
dining-rooms in the 1960 legislation
should apply equally to restaurant
licences so that for half an hour after
the time at which the permit tio sell
liquor ex.pires the patron is permitted to
finish the drink which he has before
him and thereby avoid the barbaric
practice of removing the glasses from
the table at the expiry time of the
permit.
It is proposed to provide for an extension of the time for which a permit
can .be applied to serve liquor with
meals both for hotels and for restaurants
and the new hour will be 11.30 ;p.m.other than on Good Friday and Sunday
when the present law will remain unaltered-to which the half-hour grace
will apply.
The Bill provides for the issue of
limited licences in tourist areas to encourage the establishment of licensed
restaurants in the tourist season,
restaurants that could not exist
economically if they had to be open
throughout the whole of the year.
In addition, provision is made in the
Bill for persons awaiting to have a meal
in a licensed restaurant or an hotel to
Mr. Ry'Zah.
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drink before a meal in the dining-room
or in a room adjacent to the diningroom approved :by the court provided
that they must be seated, they must be
booked in as diners and they must be
genuinely waiting to partake of a meal.
This facility will not operate after 10
p.m.
To put an end to the abuses which
.are occurring under the present special
occasion permit system the court will
be given power to limit a special occasion permit to the needs of the party
seeking the permit. This will stop the
whole of the hotel dining-room, or
restaurant being thrown open because
someone is having a small birthday
party in one corner.
The third set of provisions relates to
dry areas. The opportunity has been
taken to extend the compulsory poll
provisions to grocers' licences and to
simplify the holding of a local option
poll in the so-called dry areas.
Fourthly, there are a number of miscellaneous provisions which I will refer
to in more detail later, but I want
particularly to refer to one new provision
which I think is of considerable importance. At present, an unregistered
club 'is unable to hold its annual
Christmas party or other special occasion party on its own premises. It must
go to some licensed or unlicensed
premises for this occasion. This provision surely is completely out of
character with modern thinking. It is
proposed to enable the court to approve
of special occasion permits for unregistered clubs, many of which are not interested in obtaining a licence all the
year round, and to remove the pressure
that sometimes is put on committees to
apply for licences which they do not
want, because they cannot hold their
Christmas parties or annual smoke
nights on their own premises. This
provision should be of considerable
assistance to unlicensed bowling clubs
and returned soldiers' league clubs
throughout the State.
Of particular interest to the wine
industry is a new provision which
enables wine growers to use a proportion of grapes not grown by themselves
in the production of wine sold by them.
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This prov1s10n follows a
similar
provision in the New South Wales
legislation and it is of considerable
importance to-day when blending of
wines plays such a big part in the
production of table wines.
Perhaps I might quickly run through
the main headings of the Bill, although
I have covered them generally in this
introduction.
The objects of this Bill are to( 1) extend the hours during which
licensed restaurants may sell
and dispose of liquor with
meals on days other than Good
Friday and Sunday from 10
p.m. to 11.30 p.m. ;
(2) enable beer, ale and porter to be
consumed from bottles on
licensed restaurant premises;
( 3) provide a period of grace in which
liquor purchased with a meal in
a licensed restaurant may be
consumed;
· ( 4) permit persons seated and awaiting a meal in a licensed
restaurant or an hotel to have
a drink before dinner but not
after 10 p.m. ;
(5) enable special occasion permits
to be issued to unregistered
clubs and to permit under the
supervision of the court an
inclusive charge to be made for
food and drink at functionsThat will overcome the horribly irritating provision whereby it is necessary to
charge for the smoke night and then to
find some member of the committee or
some other beneficent person in the local
area who will donate the beer so that
the smoke night can be held(6) permit the temporary closure of
a licensed restaurant in a
tourist area when the seasonal
demand for service does not
warrant its remaining open;
(7) simplify the provisions of the
Act relating to the attachment
of notices to premises when an
application is being made to the
Victorian Licensing Court for a
victualler's, restaurant, vigneron, grocer's licence;
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(8) simplify the procedure of lodging·
objections by way of memorial
or petition to the granting of
new licences or the renewal of
licences by the Licensing Court;
( 9) extend the provisions of the Act
relating to the holding of a
local option poll to all licences
in the former dry areas of
Boroondara and Nunawading;
(10) empower the Licensing Court to
cancel any licence where the
licensee has obtained the licence
or a permit with respect to
that licence by fraud or misrepresentation;
(11) enable wine growers to use a pro·
portion of grapes not grown by
themselves in the production of
wines sold by them;
(12) remove an anomaly which
prevents a special occasion
permit for
an hotel or
restaurant continuing after
midnightThis is a most ridiculous situation
which exists to-day, whereby if a person
is having a party he cannot get a
permit for after midnight at a licensed
restaurant or hotel; it is necesary to go
to some unlicensed premises to enable
the function to be held( 13) prevent abuse of a special occasion
·permit by limiting its operation
to a specified room or part of
a room;
(14) repeal the provisions of the Act
relating to the licensing of
billiard tables;
(15) remove from the Act various
anomalies and anachronisms;
(16) remove various administrative
difficulties which have manifested themselves over a period
of years.
Dealing with the provisions of the Bill
in more detail I shall have to cover
each clause individually, because they
are somewhat unrelated. By virtue of
section 9A of the principal Act, the
licensee of a restaurant is authorized
to sell and dispose of liquor other than
beer, ale and porter to any person on

3310

Licensi'l11}

[ASSEMBLY.]

the premises for consumption with a
bona fide meal supplied between the
hours of 12 noon and 10 p.m. Pursuant to the provisions of section 38,
the licensee may, if he chooses to
make application to the court, be
granted a permit to carry on his business
as a licensed restaurateur after 10 p.m.
on a special occasion.
For the period of twelve months
ending on the 5th April, 1963, the
Licensing Court issued 289 extensions of
a licence for resta·urants to remain
open after 10 p.m. with respect to 28
of the 38 licensed restaurants in the
metropolitan area. Paragraph (c) of
clause 3 of this Bill amends section 9A
of the principal Act to enable the
licensee of a licensed restaurant to
remain open until 11.30 p.m. on
days other than Good Friday and
Sunday. The hours have not been extended beyond 10 p.m. for Good
Friday and Sundays without the necessity of obtaining a permit. The amendment will substantially reduce the work
and costs of the Licensing Court.
Under the present law, beer, ale and
porter cannot be supplied to a customer
in a licensed restaurant. Paragraphs
(b) and (d) of clause 3 permit beer,
ale and porter to be supplied, provided
that it is in bottles and is opened in the
presence of the customer. By virtue
of a permit issued by the Victorian
Licensing Court pursuant to sub-section
( 4) of section 38, a licensed victualler
may serve liquor with meals between
the hours of 6 p.m. and such hour
as is stated in the permit, which
hour shall not be later than 10
p.m.
The amendment contained in
paragraphs (b) and (c) of clause 5
empowers the court to issue such
permits for any period between the
hours of 6 p.m. and 11.30 p.m. in the
evening.
Paragraph ( e) of clause 3 of the Bill
provides a period of 30 minutes'
grace in which persons who have
obtained liquor with a meal in a licensed
restaurant before 11.30 p.m. may consume that liquor. The Act already provides a period of 30 minutes' ;grace
Mr. Rywh.
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with respect to permits and extensions
of permits issued to licensed restaurants
and hotels.
As has been said, the Victorian
Licensing Court has power to grant a
permit extending a restaurant licence
beyond 10 p.m. " for any special
occasion on a stated date". The prov1s10ns of sub-section ( 5) of the
present section 38 do not limit the
extension of the licence to a particular
room, nor do they enable the court
to impose conditions upon the issue of
the permit. As there is considerable
evidence to suggest that many permits
issued under the section are grossly
abused, the section is being amended
by paragraph (/) of clause 5 of the Bill
to empower the court to issue permits
extending licences subject to such conditions as it sees fit and to limit the
extension to a particular room or part
of the premises.
The social custom has grown up and
is now firmly established whereby
persons who are about to partake of a
meal at an hotel or licensed restaurant
desire to have cocktails while they are
awaiting the arrival of friends or admission to the dining-room, but pursuant to
the provisions of the Licensing Act,
liquor can be legally consumed in such
places only after 6 p.m. while the
diner is partaking of a bona fide meal.
The amendments effected by paragraph
(e) of clause 3 and paragraph (d) of
clause 5 of the Bill will enable a person
seated at a table and awaiting a meal
in a licensed restaurant or an hotel to
consume liquor in the dining-room in
which a meal is to be partaken or a
person who is seated in a room set apart
on the premises :and approved by the
court for the consumption of liquor, and
who is genuinely awaiting to partake of
a meal and whose name has been
recorded in a book kept for the purpose,
to consume liquor up until 10 p.m.
Section 39 of the Licensing Act
prohibits the consumption of liquor in
unlicensed premises, and section 184
prohibits the consumption, supply and
possession of liquor in a public hall. but
in each case it is possible to obtain a
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permit from the Licensing Court to
permit the c.onsumption of liquor on
special occasions. In the case of a
registered club it is contrary to section
256 to sell or :dispose of liquor during
prohibited hours to any person who is
not a bona fide traveller, lodger or
member of the club. It is also contrary
to the section to sell or dispose of liquor
on any Sunday or Good Friday or before
1 p.m. on Anzac Day except to a
bona fide traveller, lodger, inmate or
member except with a bona fide meal
between the hours of 12 noon and 2.30
p.m., and 6 p.m. and 10 p.m. in the
evening, or on Anzac Day between the
hours of 12 noon and 1 p.m. in the
afternoon. In this case also the Licensing Court may issue a permit for the
sale or disposal of liquor for consumption on the premises on a Sunday
between the hours of 12 noon and
2 p.m. in the afternoon and between
4.30 p.m. and 6.30 p.m. in the afternoon for consumption on club premises.
In so far :as unregistered clubs are
concerned, section 255 places a total
prohibition on the sale or disposal of
liquor. The result is that on special
occasions such as the president's night,
social evenings for the presentation of
trophies, annual dinners, farewells to
respected members of the club and
other such auspicious occasions, members must hold their functions on other
premises if they desire to consume
liquor. It is considered that this position is unrealistic. Accordingly various
amendments are being made to sections
39, 184, 255 and 256 of the Act to
permit liquor to lbe consumed on special
occasions, subject, of course, to the
control of the Court.
Paragraph (a) of clause 6 amends
sub-section ( 1) of section 39 of the
principal Act to make it an offence to
be in possession of liquor in unlicensed
premises.
As has been said, the
Licensing Court may issue permits to
enable liquor to be drunk on unlicensed
premises and in public halls on special
occasions. Paragraph ( b) of clause 6
and clause 13 of the Bill extend the
power of the Court to permit the possession of liquor on unlicensed .premises
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and the .possession, control and consumption of liquor in a public hall on a
special occasion in a specified room on
the premises. Any such permit shall be
given for a stated period and shall be
subject to such conditions as the Court
sees fit to impose.
Clause 15 amends section 255 of the
principal Act to enable the Licensing
Court to gra~1t permits to unregistered
clubs for liquor to be supplied or kept
for supply during such hours and subject to such conditions and restrictions
as the Court sees fit to specify in the
permit. Clause 16 amends section 256.
to empower the Licensing Court to issue
permits for the sale or disposal of liquor
in an unregistered club to any person
on any special occasion during such
hours and subject to such conditions
and restrictions as the Court sees fit to
specify in the permit.
Another problem that I have already
mentioned which is facing the social
entrepreneur is that he is unable, under
the present law, to arrange a dinner at
which liquor will be supplied 'for the
one fee, including dinner and the liquor.
It was held in the case of Abley v.
Crosaro that where a meal is supplied
for a fee, and liquor may be consumed
or not consumed with that meal at the
wish of the customer without further
cha:rige, the inclusive fee amounts to a
sale of the liquor. Many organizations
desire to arrange dinners at which
liquor will be supplied with the dinner
for the one inclusive fee, but because·
of the present law they are unable to do
so and are required to bring their own
liquo~
.
. Section 1~4 of the principal Act provides penalties for selling liquor without
a licence. The effect of Abley v.
Crosaro on an all-inclusive fee for
dinner and liquor is being overcome in
this Bill by the amendment contained
in clause 12, which inserts a new subsection in section 154, the effect of
which will be that where the Licensing
Court has issued a permit permitting
the possession or drinking of liquor on
unlicensed .premises, the possession or
drinking of liquor in a public hall, the
supply of liquor in an unregistered club,
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or the disposal of liquor in a registered
club, the consumption of liquor with a
bona fide meal at such function for
which an inclusive charge has been
made and approved by the Court, will
be deemed not to be a sale of liquor
for the .purposes of the Licensing Act.
Section 121 of the principal Act provides that the Licensing Court may
approve of the temporary closure of
hotels during certain months of the year
in mountainous districts or within 3
miles of the coast, but beyond 20 miles
from the post office on the corner of
Elizabeth and Bourke streets, Melbourne. There is some doubt whether
under the present law a licensee of a
licensed restaurant is entitled to close
his premises in the off-season, particularly where he has a permit to serve
liquor with meals on a Sunday, :because
under such a permit an obligation
exists for the licensee to keep doors
open during the hours specified in the
permit. Clause 10 of the Bill empowers
the Licensing Court to approve of
the temporary closure of a licensed
restaurant situated in a tourist resort
for any period of the year during which
the Court is satisfied that the number
of people visiting the resort does not
warrant the restaurant being kept open.
The amendment will clear up any doubt
which now exists, and will place the
licensed restaurant premises in the same
position as hotels situate in mountainous
or seaside areas beyond 20 miles of
Melbourne.
Mr. STONEHAM.-Do you anticipate
that will have very limited application?
Mr. RYLAH.-I do. I do not think
this Parliament should discourage the
closing of these places during a period
when very few customers require to use
their facilities.
I have never been
happy about the absolute obligations
placed on licensed premises to keep open
irrespective of whether or not anyone
requires their services.
Mr. CAMPBELL TuRNBULL. about the swagman?

What

Mr. RYLAH.-I was careful in my
choice of words. I said " keep open
irrespective of whether or not any one
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requires their services." I think the
honorable member would agree that
there must be an obligation to remain
open when people need a meal. In this
measure, there is no suggestion that such
a provision will be departed from. I
believe it would be plain stupid, if I may
use that expression, to expect a restaurant or an hotel to stay open in a tourist
area when no one is about.
Section 82 of the principal Act sets
down the mode of applying for a licence
and, among other things, requires the
applicant to fix to the outer side of the
front or principal entrance door of the
premises which it is desired to have
licensed, or on a notice board on the land
if no building is erected thereon, a notice
setting forth the applicant's name, abode
and the fact that it is his intention to
apply for the licence indicated thereon.
Such notice must, in accordance with the
section, be maintained in position until
the hearing of the application is held by
the court.
Clause 7 provides a more satisfactory
method of posting a notice of intention
to apply for a licence. The amendment
enables the notice to be posted anywhere
on the premises, on or near the site, provided that it is posted in such a manner
as to invite public attention to the
application.
The amendment also clarifies the
period during which the notice must be
kept posted and gives an applicant some
protection where notices so posted have
been destroyed or defaced. These matters
have often been the subject of legal
argument before the Victorian Licensing
Court in the past. If I may say so, without offending members of my own profession, they have provided a harvest
for lawyers. I do not believe this long,
detailed typed notice which usually is
read by few people, is necessary.
Usually it is so faded that it is difficult
to read and its use should not be continued.
Clause 8 of the Bill simplifies the procedure relating to objections by way of
memorial or petition on applications for
new licences. Many of the problems
which this clause remedies became
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apparent in a case which was comparatively recently before the Licensing
Court. Persons who were interested in
obtaining signatures opposing the issue
of licences for the particular area have
advised the Government that in this
particular case they had difficulty in
getting access to the municipal rolls and
that when they did obtain the rolls there
was great difficulty in tracing the ratepayers shown thereon. In fact, they
were able to trace only two-thirds of
such ratepayers, and after obtaining the
signatures of 60 per cent. of those ratepayers, they still did not have the
required majority.
Another factor which caused considerable difficulty was the insufficient time
the court granted the petitioners to
obtain signatures in the neighbourhood.
Pursuant to the provisions of section
91, objections can be taken to the grant
or renewal of licences by two methods,
by notice of objection to the court or by
way of memorial or petition. Clause 8
of the Bill deletes sub-sections (6), (7)
and (8) of section 91 which provide for
objections in relation to applications for
victuallers and restaurant licences and
renewals of Australian wine licences by
way of memorial and petition and inserts
a new section 91A in the principal Act
setting out a ~oncise procedure to be
followed in the case of such memorials
and petitions.
The new section 91A provides for notification to the court in writing by three
or more electors in the relevant subdivision of the electoral district, before the
application for a licence or renewal is
returnable, of their desire to lodge a
memorial or petition objecting to the
grant of the licence or the renewal of the
licence.
If, on the date fixed by the court for
the hearing of the application, a
memorial or petition containing not less
than 50 signatures of electors-not ratepayers-in the subdivision is produced
to the court, the court shall fix the area
in the neighbourhood of the premises or
site which is the subject of the application and then adjourn the application
for a period of not less than 28 days.
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When the court resumes the hearing,
it shall consider the memorial or petition
and satisfy itself as to the authenticity
of the signatures appearing thereon, and
if it appears to the court that the
majority of electors in the neighbourhood object to the granting of the application, it will be mandatory on the court
to refuse the application.
On the other hand, if it appears to the
court that a majority of the electors in
the neighbourhood do not object to the
granting of the application, the court
will disregard the petition, but nothing
in the section shall prevent any person
from appearing on the application under
the provisions of section 91.
Sub-section (3) of section 57 of the
principal Act provides that before a
new licence or registration of a club is
granted in, or an existing licence or
registration is removed to, any part of
the former dry areas of Boroondara or
Nunawading, the Licensing Court shall,
in the case of a victuallers or restaurant
licence or registration of a club, and
may, if it think3 proper in the case of
any other licence, order a vote of
electors in the neighbourhood.
Paragraph (a) of clause 14 of the Bill
amends paragraph (a) of sub-section
( 3) of section 57 of the principal Act
to inake it mandatory for the court to
order a poll in all applications for new
licences or club registrations, or the removal of such licences or registrations,
in the former areas of Boroondara and
Nunawading. This amendment will not
apply to applications for grocers'
licences already lodged with the court.
Section 139 provides for the revocation of victuallers licences which have
been obtained by fraud or false representation.
The procedure required to obtain permits to consume liquor with meals on
victuallers', Australian wine licence or
licensed restaurant premises, or to consume liquor on unlicensed premises or
in a public hall is described in rules
23 to 26 of the Rule3 of the Licensing
Act, which require the application to be
supported by a statutory declaration.
In the case of liquor with meals permits,
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declarations are made by the licensee as
to the ·number of meals served
and the number of requests by
patrons for liquor with meals. The
licensee's declaration is sometimes
supported by patrons' declarations to
prove the demand for the service.
In applications for extensions of
liquor with meals permits, the procedure is for the licensee's application
to be supported by a declaration from
the person who is responsible for the
function in respect of which the application is made.
The court has found that, in some
instances, there has been collusion between the patron and the licensee in an
endeavour to keep the premises open to
a later hour than the licence would
permit.
Paragraph (e) of clause 14 amends
section 139 to make it applicable to all
types of licences, and clause 11 inserts
a new section 139A which enables the
court to deal with licensee.; who, in
order to obtain permits, have supported
their applications with information
which later inquiry proves to be false.
These two amendments enable the
Licensing Court to cancel the licences
of any licensee who has obtained a
permit or licence by fraud or misrepresentation.
The Licensing Act permits a winemaker to sell wine, cider or perry in
quantities of not le.;s than two gallons
provided that such wine, cider or perry
is made from grapes, apples or pears
of his own growing. It is well known
that wine-growers often use grapes
grown in another district to blend
with their own grapes in order to bring
a vintage to the required standard.
Clause 2 amend.; paragraph (b) of
section 5 of the principal Act to enable
growers to make wine, cider or perry
from 70 per cent. of fruit grown by
themselves and 30 per cent. of fruit
grown elsewhere in the Commonwealth
of Australia. The amendment, which is
made at the request of wine-makers,
will assist them to improve the quality
of their wines and will assist some
growers to dispose of excess grapes to
others who are equipped to process
Mr. Rylah.
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more grapes than can be grown in their
own vineyards. I think it would be
fair to say that there has been a fairly
general breach of these provisions in
recent years, and the proposed provision, which follows the lines of the
provision which operates in New South
Wales, will regularize what has actually been happening in the past but
which has always been open to attack.
I now turn to the provisions of the
Bill which remedy various anomalies
and anachronisms. Paragraph (a) of
clause 4 corrects an anomaly created in
section 22 of the principal Act by the
Licensing Act of 1954.
Section 22 provide.; that where any
certificate is issued by the Licensing
Court at an annual sitting of the court
authorizing the issue or renewal of a
licence, the payment of the sum set out
in the certificate may be made to the
Treasurer in two equal payments. As
the Act of 19'54 eliminated the grant of
new licences from the annual sittings,
there is some doubt whether the licence
fee for a new licence can be paid by
half-yearly instalments under the provisions of section 22 as it now stands.
The amendment remedies this position.
Sub-section (7) of section 38 of the
principal Act requires the licensee of
an hotel or a licensed restaurant
to remain open at all times during
which a permit or extension of a permit
is in operation, whether or not the
business being transacted at the time
requires it. The amendment contained
in paragraph (h) of clause 5 of the
Bill enables the licensee to close at any
time during the currency of a permit
it a meal is not being served. This does
not do away with the obligation to provide meals at a time when the public
requires them. Obviously, however, if
there is a permit to open until 11.30 p.m.
on Mondays and Tuesdays and there is
no trade at that ti~e, the licensee may
close his premises.
Mr. SUTTON.-Did that u slip out " of
the previous legislation?
Mr. RYLAH.-By some reason, which
I have never been able to understand,
it " slipped out " of the 1960 Act. It is
now being reinserted.
Pursuant to
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paragraph (a) of sub-section 5 of section 38, as it now stands, an extension
of a permit for a special occasion can
be obtained only for a special occasion
on a "stated date." This means the
extension cannot go beyond midnight of
the day of the function. This anomaly
has been remedied by paragraph ( e)
of clause 5 of the Bill. This is a complete anomaly because a :person could
go to Earl's Court or similar places
which are unlicensed premises and subject to no control and obtain an aftermidnight permit, but such a permit cannot be granted on licensed premises.
That is an anomaly which is difficult to
understand.
Section 29 of the principal Act
requires the licensee of an hotel in the
City of Melbourne to provide stabling
for at least three horses, and licensees
of hotels elsewhere than in Melbourne
to provide sufficient accommodation for
at least three horses where the court
considers such stabling necessary. Paragraiph (b) of clause 4 of the Bill
repeals these requirements. Two other
anachronisms, which are being removed
from the Act, are those contained in
sections 204 and 207.
Section 204 requires every licensed
victualler whose licence is granted in
respect of premises at which stabling
is to be provided, to provide also a
sufficient supply of hay or corn. The
section also requires the licensee to
provide a lamp over the door of the
licensed premises i'f the road in 1front
' thereof is not sufficiently lighted.
Without being unkind, that would
proba:bly apply in a number of suburbs
in Melbourne. Section 207 requires
every hotelkeeper, whose 1premises are
more than 2 miles from a morgue or
\POlice station, to receive a dead body
on the licensed premises !for the purposes of an inquest.
I shall now refer to the amendments
which are made by this Bill to cure
various administrative difficulties. Section 52 of the principal Act requires
the chairman of the Licensing Court
to hear all opposed renewal applications. It would be more convenient and
more satisfactory if any two magistrates
could hear these applications which, in
many cases, are no more important

Bill.

3315

than transfer applications which a single
magistrate has power to hear. The
amendment contained in paragraph (c)
of clause 4 will permit two magistrates
to hear such applications in future.
Sub-section (4) of section 38 makes
provision for the Licensing Court to
issue permits to allow the sale of liquor
with meals during normally prohibited
hours in hotels, Australian wine licensed
premises and licensed restaurants. The
word used in the sub-section is merely
" liquor " and, in view of the fact that
there is a restriction on the tyipes of
liquor which can be sold in an
Australian wine licensed premises and a
licensed restaurant, ,paragraph (a) of
clause 5 of the Bill inserts in the section the words " in accordance with the
licence" to make it clear that beer, ale
and porter cannot be supplied in a
licensed restaurant or an Australian
wine licensed establishment except in
bottles opened in the presence of the
customer. This would probaibly not 'be
important except that there is still a
restriction on licensed premises in connexion with beer, ale and 1P<>rter, which
can be supplied only in bottles. There
are some restrictions also on the
Australian wine licences remaining in
existence.
Section 104 of the principal Act provides that a victualler's licence shall not
be transferred unless it has been held
for at least 24 months. The court has
directed attention to the fact that the
provisions of the section are :being
evaded where changes of directors and
shareholders of a licensed company
amount to a transfer of the licence.
Clause 9 inserts a new sub-section in
section 104 to the effect that where a
victualler's licence is held by a body
corporate for a period of less than two
years, no licence shall be transferred
unless the court is satisfied that the
appointment or transfer will not effect
a transfer of the substantial control or
ownership of the licence. Provision is
made for the court, in exceptional
circumstances, to approve of appointments of directors and transfer of
shares.
The amendment to section 59 of the
principal A·ct contained in iparagra.ph
(b) of clause 14 is for the purpose of

3316

[ASSEMBLY.]

Licensiri,g

expediting the procedure in relation to
appeals to the Supreme Court by way
of " case stated." The court has had
great difficulty, in the past, in having
stated cases finalized, due to the fact
that an appellant delays submitting a
draft of the grounds of his appeal after
giving notice of that appeal.
The
amendment makes it necessary ifor the
appellant to lodge a draft of the grounds
of the appeal when giving notice
thereof. Sub-section ( 3) of section 70
empowers the registrar to grant certain
unopposed permits and extensions in
the name of the court during periods
authorized by the chairman. The sub-section is amended by paragraph ( c) of
clause 14 of the Bill to remove the
limited delegation of the registrar. This
amendment will be of great assistance
to the court as it will :be necessary !for
it to deal only with opposed applications. UnQpposed applications number
many thousands each year.
Paragraph (d) of clause 14 re-enacts
section 119, which provides for tlle use
of temporary bar-rooms during reconstruction, repair or rebuilding of
licensed victuallers' premises. Under
the present law, it is necesary, following
destruction of ·premises by fire, to
present a plan of reconstruction to
obtain consent of the court to the use
of a temporary bar-room. The preparation of the plans and the consideration
thereof by the court involve a considerable period of time during which the
licensee suffers the loss of revenue, and
the public the means of obtaining
liquor. The re-enacted section includes
additional provisions which empower the
court to approve of the use of temporary
bar-rooms either on the licensed
premises or, where the licensed premises
have been rendered unfit, in neighbouring premises.
Section 241 of the principal Act sets
out all the clauses which are applicable
to clubs. The court has no power at
present to control alterations to club
premises, except where the bar or place
where liquor is stored is changed. Paragraph (g) of clause 14 amends section
241 in order to make section 118, which
makes it necessary for the court to
approve of the alteration of licensed
premises, and section 119, which relates
Mr. Ry'llih.
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to the use of a temporary bar-room
during reconstruction, repair or rebuilding, applicable to clubs. At present,
there is no provision made in the
Licensing Act to authorize the court to
officially recognize the change of name
of a registered club. Paragraph (h) of
clause 14 enacts a new section 250A to
provide a power in the court to consent
to a change of name of a club.
Mr. STONEHAM.-In what circumstances would such power be required?
Mr. RYLAH.-Under the existing
law, if a club decides to change its name
-it could be a change from the name of
the Warrnambool Bowling Club to that
of the Warrnambool and District
Bowling Club-and if the law was
properly enforced, the licence applicable
would be forfeited when the name was
changed. This law has not been strictly
enforced in the past; if it were strictly
enforced, all sorts of problems would
arise. If the Castlemaine Bowling Club
and the Castlemaine East Bowling Club
wished: to amalgamate and become
known as the Castlemaine District
Bowling Club, the position could arise
whereby the licence attached to the
Castlemaine Bowling Club was forfeited
because it was issued in the name of a
club which was no longer in existence.
That is the type of problem which
could arise.
Mr. SuTTON.-Many more illustrations
of that type could be quoted.
·
Mr. RYLAH.-I agree. Section 251 of
the principal Act is amended by paragraph (i) of clause 14 to enable clubs '
to move to other premises conditional
upon the erection of premises described
in plans and specifications approved by
the court as is already provided for in
certain appMcations such as victuaUer's
licences, grocer's licences, and such like.
It is possible under the provisions of the
section at present for a club to go to
the expense of building new premises
only to find: the removal opposed by an
objector and, if the objection is upheld,
that it has incurred the expense for
nothing.
Clause 17 of the Bill repeals the
provisions of the Licensing Act 1958'
relating to billiard tables. Certain fears
have been expressed that some provisions of the proposed legislation and,.
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in particular, the provision relating to
a drink before dinner, could be open to
abuse. The Government desires to issue
a warning to the proprietors of licensed
restaurants and hotels that, if this
provision is abused, despite the safeguards put into the legislation, the
Government will expect the Licensing
Court to take drastic action against such
licensees under the extensive powers
which it already has under the Act.
It is operating at present in Queensland;
and is not being abused. It has just
been introduced in New South Wales.
In any event, the Government will watch
carefully the operation of these new
provisions, and I am authorized on its
behalf to say that, if the privileges are
abused, we will not hesitate to amend
the legislation.
I conclude by saying that I hope such
action will not be necessary. I have
seen the drink before dinner to genuine
diners operate well in other places, and
I firmly believe that the Victorian community will respond to these new
provisions and appreciate the . better
facilities which are being provided for
enjoying a leisurely meal. I commend
the Bill to the Hou3e.
Mr. STONEHAM (Leader of the
Opposition).-! move-That the debate be now adjourned.

The Bill is of a comprehensive nature.
Out-moded anomalies have been revealed,
the correction of which commands immediate support. However, there are
other controversial items, and I should
like to examine the Bill closely.
I
therefore ask for an adjournment until
Tuesday week.
The motion for the adjournment of
the debate was agreed to, and the debate
was adjourned until Tuesday, May 14.
FRIENDLY SOCIETIES (BIDLDING
SOCIETIES) BILL.
Mr. PORTER (Minister for Local
Government).-! moveThat this Bill be now read a second time.

The Friendly Societies Act 1958 provides for the formation and registration of societies which by voluntary
. subscription or levies upon their
members provide relief or maintenance
for members and their families. The
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benefits provided are usually those of
medical and dental attention, dispensing
of medicines, weekly sickness payments,
payments of a lump sum on death
or upon attaining a prescribed age or
benefits of a similar nature.
The
law recognize3 that in any venture of
this nature it is of the utmost importance that the public should never lose
confidence in the system by failure of
any society to meet its obligations, and
to this end the law makes stringent
provisions for the control of the funds
of friendly societies.
This necessitates a strict control over the contributions of members and the inv~stment
of benefit funds to ensure that there will
always be sufficient funds available for
the society to provide the benefits for
which contributions have been made.
This control is vested in the Government Statist who is required to
conduct regular actuarial investigations
to ensure the continued solvency of the
various funds.
Section 1 7 of the Friendly Societies
Act 1958 enables the trustees of any
society, with the consent of the committee of management or a majority of
the members entitled to vote at a
general meeting, to invest funds in
various ways, one of which is in first
mortgage of freehold property.
In ·
accordance with this power societies
have for many years been lending
money to members on first mortgage
but in recent years the demands for
housing finance have been so great they
cannot be met from available funds.
The gap in some measure has been met
by the establishment by friendly societies of co-operative housing societies
using bank .finance. Victorian friendly
societies, in order to develop their
housing finance facilities still further,
have requested that the law be amended
to permit them to use their funds to
form permanent building societies. In
order that friendly societies will have
sufficient funds to establish a worthwhile project of this nature it will be
necessary for them to invest funds
which have been set aside and actuarially calculated to provide certain
stated benefits.
Such permanent building societies
would ·have th~ advantage of being in a
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position to augment their funds by
calling for deposits from the public
and, because of the asset backing of
friendly societies which amounts to
approximately £12,000,000, and which
would be available to guarantee repayments of deposits and loans, it is likely
that such deposits would be readily
available at moderate rates of interest.
But while it is desirable to attract
investment from the public, it is necessary to ensure that the moneys of
friendly societies used in the formation
of a building society do not pass into
the hands of outside organizations.
In these circumstances it is essential
that the Government Statist, who
already bears heavy statutory responsibility in so far as benefit funds are concerned, should be in a position to
determine the conditions under which
benefit funds should be invested in permanent building societies and to exercise a supervisory control over the
financial dealings of a building society
established in this manner, For instance, the Government Statist should
be in a position to exercise control
over{ a) the use of benefit funds of a
- friendly
society
for
the
establishment of and deposits
in building societies ;
(b) the level of deposits which the
building society should accept
from the public having regard
to the ability of the friendly
societies to guarantee those
deposits;
(c) the rate of interest payable on
and the conditions of repayment
of those deposits.
Accordingly, the Bill permits a
friendly society to be registered with the
object of establishing a permanent
building society under the provisions
of the Building Societies Act 1958 and
enables the trustees of a friendly
society with the consent of the committee of management and the approval of the Government Statist to
invest moneys in the shares of or to
make deposits with or loans in a building society, the shares of which are
owned wholly by one or more friendly
societies. A complementary provision
is inserted in the Building Societies Act
Mr. Porter.

1958 to the effect that, notwithstanding
the provisions of that Act, a permanent
building society may be established 'by
one or more friendly societies provided
that the shares of the building society
are wholly owned by friendly societies.
Section 4B of the Building Societies
Act 1958 requires that each of the ten
founding members of a building society
shall have paid-up shares to the value
of £500, and that they shall retain those
shares for a period of five years from
the date of incorporation of the society,
and sub-sections (1), (2) and (3) of
·section 22D of that same Act provide
that before a building society commences business it shall have at least three
directors each of whom is the holder
of paid-up shares to the value of £1,000.
Because of the very ,substantial asset
hacking of friendly societies and the
fact that the founding of a permanent
building society of this nature will be
made by organizations rather than by
individuals, a building society which is
established by a friendly society, the
shares of which are owned by one or
more friendly societies, will be exempt
from the provisions of section 4B and
sub-sections (1), (2) and (3) of section
22D.
To put the matter shortly, the proposal contained in this Bill really
amounts to a diversion of benefit funds
which would have been invested by
friendly societies in first mortgage
arranged directly with clients, to one in
which the same moneys are lent by
permanent building societies wholly
controlled by friendly societies on
first mortgage in the process of which
further funds are attracted from the
public for the purpose of first mortgage
lending. I commend the Bill to the
House.
On the motion of Mr. STONEHAM
(Leader of the Opposition), the debate
was adjourned until Tuesday, May 7.
MOTOR CAR

(ROADWORTIDNESS)
BILL.
Mr. RYLAH (Chief Secretary).! moveT.hat this Bill be now read a second time.

This Bill has three purposes1. To provide for a system of compulsory safety testing. of used vehides.
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2. To tighten the procedure on the
disposal of used vehicles.
3. To confir.m and strengthen the
powers of the police with respect to
" spot checks " of vehicles for safety
purposes, and to introduce into them
more extensive roadworthiness inspections.
The main structure of the .proposals
provides that on the disposal of every
car, the registered owner shall produce
and hand to the transferee a roadworthiness certificate. A certificate of
roadworthiness is defined as being a
certificate by an authorized tester, not
more than 30 days old, certifying that
the car complies with the regulations,
and is in a safe and proper condition
to go on the road.
The scheme for the safety inspection
of used cars will provide that upon the
disposal of a motor car the seller shall
give to the purchaser a certificate of
roadworthiness and he-the seller-shall
also send to the Motor Registration
Branch the current certificate of registration and the notice of disposal of the
car. The purchaser must then within
48 hours send in a notice of aquisition, the certificate of roadworthiness,
and the prescribed f.ee.
Sub-section
(9) of the proposed new section 21B,
contained in clause 2, provides the
penalty for non-compliance. Sub-section
(10) provides for a heavier penalty for
a false declaration.
The number of vehicles which will be
checked for roadworthiness under this
scheme is estimated at 300,000 per year,
appro.x!imately one-third of Victoria's
existing road fleet.
Mr. HOLLAND.-Many police officers
will be required for that purpose.
Mr. RYLAH.-This is not to be done
entirely 1by the police. The Government
is acting to strengthen the hands of the
police but is also providing another
system for the checking of cars.

Honorable members will agree that
there is a very real tendency for many
people to dispose of their cars as soon
as defects begin to occur and repair bills
become all too frequent.
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Mr. WILKES.-The police will still do
'' spot checks ''?
Mr. RYLAH.----.:.Yes, and their powers
in that regard will be strengthened.
Unless these vehicles are detected and
examined and the faults corrected, the
car, in many instances, will continue to
be driven on the road by the new owner
in a defective condition. This problem
is largely aggravated by the fact that
the new owner is often a person who
has not owned a car previously and
does not know what to look for.
The Bill provides for three exceptions
in regard to the .production of a certificate of roadworthiness when a vehicle
is disposed of. They are(a) Where the car is sold for wrecking;
(b) where the car is purchased in an
unroadworthy state for the
purpose of repair by the purchaser;
That meets the case of the young man
who buys a " bomb " and wants to repair it in the backyard of his house and
make a worth-while car of it. Honorable
members will see later that provisions
are made to safeguard the registration
in those circumstances. The other exception is( c) where the transferee is a licensed
second-hand dealer in cars.
That means that a person can sell
his defective car to a second-hand dealer,
but the second-hand dealer cannot pass
it on in that condition to anyone else.
The obligation will rest on him to make
sure that the car is safe before it is resold.
In the case of cars sold for wrecking,
the Bill provides that the registration
shall be cancelled. That is fair enough.
In the case of cars sold for renovation
or repair by the purchaser, the Bill
provides that the registration of the
car is to be suspended until a roadworthiness certificate can be produced.
If a young man :buys a " bomb " and
wants to put it in the !backyard to put
it in order, the registration will be suspended while it is in an unroadworthy
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condition, and he must produce a certificate of roadworthiness before the
registration becomes current again.
In the case of cars disposed of to a
second-hand dealer in cars, this exception will in fact cover all the vehicles
which are at present traded in on new
or second-hand vehicles. The effect will
be that as long as vehicles pass to a
dealer or between such dealers, no
roadworthiness certificate is required,
but when the car eventually passes to
a new owner, the certificate will be required. In effect then, the dealer in
cars will be required to have all his
vehicles in a roadworthy condition before he sells them.
Mr. DIVERS.-That does not necessarily mean a second-hand dealer, but
applies to a person who sells or trades
in cars?
Mr. RYLAH.-Yes.
For example,
if the distributor of Holdens in
Yarraville takes a car as a trade-in
on a new vehicle, he does not have to
get a certificate when he takes it in,
but before he disposes of it to a new
owner it must be covered by a certificate
of roadworthiness.
Mr. HoLLAND.-What about another
dealer?
Mr. RYLAH.-It can be passed between dealers, but it may not go on the
road in that condition. Every owner of
a used car whose registration has lapsed,
on applying later for re-registration, will
be required to produce a roadworthiness
certificate.
The Bill makes provision for registering every disposal of a car, but provides
for a lower fixed fee of £1 where the
car is going into the hands of a licensed
second-hand car dealer, as this can be
regarded as merely temporary. On the
face of it, this provision would appear
to be a concession. In fact, it is not.
Second-hand dealers to-day do not register a car when it comes into their hands.
The result is that there are many cars
which are really owned by a secondhand dealer but which remain in the
registration of the original owner who
has traded it in or passed it on. This
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provision will be enforced to ensure
that when a second-hand dealer takes a
car he must register it. This will help
in ob via ting many of the " funny
things" that have been happening regarding the transfer of cars in recent
years.
After very careful consideration, the
Government decided to entrust the
carrying out of the safety inspections
to suitably equipped and operated
garages, as it is felt the operation of
the scheme in this manner will ensure
the utmost convenience to the motor
car owner. I can be more frank and say
that it would be impossible to handle
300,000 cars a year with the existing
resources available, say, within the
Police Department.
Mr. HoLLAND.-That number will increase, too.
Mr. RYLAH.-Yes. The way people
are buying cars in Victoria, it will increase tremendously. The Bill, therefore, provides for the issue of licences
to authorized testing stations by the
Chief Commissioner of Police provided
that they comply with certain conditions, namely:(a) Possess suitable testing equipment as prescribed;
(b) have suitably trained staff as
prescribed;
( c) the proprietor is of good character and repute.
Upon the issue of a licence by the
Chief Commissioner of Police a fee of
£5 is payable by the owner. The licence
will issue for a period of twelve months
and be· renewable from year to year on
payment of a fee of £2.
Provision is made also for the appointment of supervisors by the Chief
Commissioner with the task of(a) ensuring that testing equipment
and trained staff in authorized
testing stations are maintained at the required level;
(b) investigating any complaints by
car owners relating to the issue
of certificates.
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I regard this as very important. In New
South Wales there is an army of inspectors, and generally speaking this
form of inspection has worked well.
However, there is no appeal. In Victoria, there will be an appeal. If it is
thought that the testing station has
been too harsh, provision will be made
for the Chief Commissioner of Police to
be informed, and he will have the power
to inspect and check to ensure that the
right thing is being done. In addition,
the police will provide spot checks and
these in themselves will provide a check
on the testing stations.
Mr. HoLLAND.-Will their licences ·be
withdrawn?
Mr. RYLAH.-Obviously. The Bill
provides for the establishment of a committee to be known as the Safety Inspection Advisory Committee.
The
committee shall consist of representatives nominated by the Victorian Automobile Chamber of Commerce, the
Royal Automobile Club of Victoria, the
Chamber of Automobile Industries, the
Institution of Automotive and Aeronautical Engineers, and the Chief Commissioner of Police with the chairman of
fue Traffic Commission, or his nominee,
as chairman.

The functions of the committee will
be to advise the Minister as to the types
and standards of equipment to :be used,
the testing and qualifications of the
per~ons employed in testing, the manner
of testing cars for roadworthiness, and
the issue or revocation of licences to
authorized testing stations. In addition,
the Chief Commissioner of Police has
the power on the recommendation of
the committee to cancel or suspend
licences to conduct testing stations. In
the ultimate, there is a right of appeal
to the Minister against cancellation and
suspension.
Provision is also made for the
Governor in Council to make regulations with respect to, amongst other
things, the fixing of a fee for a licence
for a testing station, fixing a fee to be
charged by a testh1g station for each
test, prescribing the forms of certificate
to be used and prescribing the testing
equipment required and the standards
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of training required for the staff of such
stations who are to carry out these
tests. While no final decision has been
made by the Government, it appears the
appropriate fee for testing will be something in the vicinity of 12s. 6d. or 15s.,
which is not unreasonable if the job is
done properly. In addition, it ·is proposed that the testing station will pay
a small fee, perhaps 6d. a certificate,
when it buys the required :books from
the Government. So, the cost of administration involved in supplying certificates will be covered.
The Bill puts into statutory form the
powers of the police to check vehicles
on the road: to issue repair notices, and
to require defects to be put right. It
goes further, however, by providing
that the :police, on finding one or more
defects, may order that the car, in
effect, be thoroughly checked for safety,
and that a roadworthiness certificate be
produced at the local ipolice station
within a specified time. For some time
there have been some doubts as to the
powers of the police in connexion with
the spot checks, which have been extremely valuable, and it is considered
that opportunity should be taken now to
put those checks on a proper basis and to
back them with the requirement that a
roadworthiness certificate must be produced in certain circumstances.
In conclusion, the Government feels
that the introduction of the measures
outlined in this Bill will materially
assist in reducing the accident toll of
the road. Support for the introduction
of a scheme of safety inspection of cars
has come from many sections of the
community, including motor trade
associations, road safety councils and
members of the general public. This
is a safety measure designed to protect the lives of all those who use
the roads, whether as a driver, a passenger or a pedestrian, and will ensure
that many defective and unroadworthy
vehicles are made safe before they are
driven on the road again.
Perhaps the main criticism that I
might expect in regard to the Bill is:
Why not extend it to ali vehicles?
There is a very real problem associated
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with that. There are more than 1,000,000
vehicles on the road in Victoria, and it
would be a huge task to check them all.
I examined this form of testing overseas and found that nowhere had there
been an attempt to make it apply to all
motor vehicles. Varying schemes had
been in operation for varying :periods,
from four years in New York to perhaps ten years in parts of the United
Kingdom.
The Government believes
that this system ought to be set up on
a limited basis and that the most satisfactory way in which to do it is to relate it to cars on transfer.
It is
believed that is the time when cars are
most likely to be subject to defects and
when the new owner is most likely to
be relying on the statements made by
the dealer or by the person selling the
car. If this scheme is a success, and I
believe it will be, it may be capable of
extension in the future.
I commend the Bill to the House. It
is a most important safety measure, and
I hope that it will receive a speedy
passage.
On the motion of Mr. WILKES
(Northcote), the debate was adjourned
until Tuesday, May 7.
WHOLESALE FRUIT AND
VEGETABLE MARKET (TRADERS)
BILL.
This Bill was received from the Council and, on the motion of Mr. PORTER
(Minister for Local Government), was
read a first time.
FRUIT AND VEGETABLE
MARKETING ADVISORY
COMMITTEE BILL.
This Bill was received from the Council and, on the motion of Mr. PORTER
(Minister for Local Government), was
read a first time.
MELBOURNE HARBOR TRUST
(AMENDMENT) BILL.
This Bill was received from the Council with a message relating to amendments.
It was ordered that the message be
taken into consideration next day.

ADJOURNMENT.
MORNING STAR GOLD MINE,
WOOD'S POINT.

Mr.

RYLAH

(Chief

Secretary).-

! moveThat the House, at its rising adjourn
until to-morrow, at half-past Ten o'clock.

The motion was agreed to.
Mr.

RYLAH

(Chief

Secretary).-

! moveThat the House do now adjourn.

Mr. STONEHAM (Leader of the
Opposition).-This afternoon I received
a representation from Mr. Davis, the
secretary of the Australian Workers
Union, concerning an announcement
made to-day by the directors of the
Morning Star gold mine at Wood's Point.
Apparently the company has decided
that the mine is to close. I believe it is
not necessary for me to stress the importance of this decision, first, to the men
employed in the mine on whose behalf
Mr. Davis spoke, and, secondly, to the
township of Wood's Point which is almost
entirely dependent upon the mine for its
existence. I say to the Minister of
Mines that everybody acknowledges
the full co-operation the company ihas
received in recent years from !the
Mines Department. However, I understand that the State Electricity Commission hais been pressing for arrears
of payments of maintenance charges on
lthe electricity Une which supplies not
only the mine but also the township.
Possibly the attitude of t!he State
Electrtci ty Oommission is rt:he determining factor in the decision to close the
mine. If the situation is such that
the Mines Departmenlt feels there is a
future for the mine, I suggest the
Government should give immediate
consideration to the State Electricity
Commission withdrawing its demands
at this stage. If the Minister of Mrines
is not in a posiltion tonight to answer
the question fully, I ask if he will
undertake to go into the matter and let
me have the information to-moITow.

Mr. MIBUS (Minister of Mines).-·! agree with the Leader of the Opposi-

ltion that the closing of the mine will
be a tragic occurrence. Obviously, if
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that occurs Wood's Point, which is
practically reliant on the mine where
40 men are employed will become a
g1host town. I am happy to say that
the Mines Depar1tment and the Government have done their utmost to keep
the mine open. As pointed out by the
Leader of the Opposition, tha:t is recognized by the directors of the Morning
Star mine.
The Government has
decided to advance another £10,000 in
order to salvage underground equipment to treatt the ore which i·s still
available for treatment and generally
assi·st the mine management to close
down in about four weeks' time.
It is incorrect Ito ·say that the demands
by the State Electricity Commission
for arrears of payments have .forced the
closure of the mine. The gold yield for
quite some time has been. insufficient
to pay wages, and rthe time has arrived,
there being little prospect of striking an additional lode, the directors
believe, to close down the mine. I will
be happy to get a fuller statement for
the Leader of the Opposition. It wiH
be available for him to-morrow.
The motion was agreed to.
The House adjourned at 11.48 p.m.

mrgislntint 1\sstmbly.
Thursday, May 2, 1963.

The SPEAKER (Sir William McDonald)
took the chair at 11.17 a.m., and read
the prayer.
FRUIT AND VEGETABLE
MARKETING ADVISORY
COMMITTEE BILL.
Mr. PORTER (Minister for Local
Government).-! moveThat this Bill be now read a second time.
The desirability of establishing a
modern wholesale fruit and vegetable
market in Melbourne has been under
discussion for many years. The interdepartmental committee appointed by
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the Government to investigate the
various proposals recommended that a
new market be constructed in Footscray-road, West Melbourne, and that
wholesale trading at the Queen Victoria
Market should then be discontinued.
The Government agreed with this
recommendation.
The
committee
further recommended that the new
market be planned, constructed and administered by a statutory authority
along the lines of the Brisbane Market
Trust. The Government is not in favor
of setting up new semi-government
authorities if an existing organization
is able to carry out the necessary work.
In this case, it prefers that the Melbourne City Council, which
has
operated past and present markets with
co~iderable success, should continue
this function, with the assistance of an
advisory committee composed of representatives of market users, growers in
distant producing areas and some other
interested bodies, and with regulations
relating to hours, charges and conditions subject to approval iby the Governor in Council. There is now every
likelihood that the city council will
accept responsibility for the new
market.
The market will occupy 56 acres of
land and be capable of handling each·
year at least 500,000 tons of produce
valued at £25,000,000. It will be the
central market for the whole of Victoria, responsible for maintaining a good
supply of high quality foodstuffs to the
public at reasonable prices. On its
success will rest the welfare of the thousands of fruit and vegetable growers who
supply it, of the merchants and agents
who trade in it, and of the many kinds
of buyers who obtain their requirements
from it. The Government believes these
market users, who are dependent on it
yet nevertheless are essential to its success, should, in an advisory capacity,
play a part in the design and management of the new market, and by doing
so would contribute materially to its
economy and stability.
The principal purpose of this Bill is
to set up an advisory committee composed of representatives of the market
users to consult with the city council
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and to advise the Minister for Local
Government on certain matters relating
to the market and to advise the
Minister of Agriculture on more general
matters relating to the marketing of
horticultural produce. The committee
will not have any executive powers.
The proposed membership of the committee is set out in sub-clause (2) of
clause 2. The number of members is
nine. The Minister of Agriculture will
appoint the committee, and also be enabled to remove members at any time.
The Department of Agriculture is to
be represented because of its responsibilities to fruit and vegetable growers
its knowledge of marketing and its
administration of various Acts in the
market. Because the Department's attitude to the operation of the market is
impartial, it is appropriate that its
representative should be chairman and
have a second or casting vote in the case
of equal voting on any question.
Although not specified in the Bill,. it is
intended that the Superintendent of
Horticulture for the time being shall be
the Department's representative.
The eight other members of the committee will represent the principal classes
of growers and traders who will use the
new market. All classes could not be
represented without making the committee too large to be workable, but the
committee will, of course, be expected
to hear the views of unrepresented
classes if requested. The classes represented have been chosen in consultation
with the Victoria Market Combined
Traders' Council, with which are
affiliated all the organizations representing market users. This council has also
offered to submit panels of names for
the Minister's
consideration when
appointments are required.
The person specified in paragraph ( i)
of sub-clause (2) of clause 2-that is,
a grower of fruit, vegetables or flowers
resident more than 100 miles from Melbourne to represent similar growers-is
included in the committee to ensure that
producers in the more distant parts of
the State shall have a voice in market
affairs. Although such producers are
seldom market users in the same sense
as the other classes represented, they
1

Mr. Porter.

have a vital interest in the market because of the volume of produce which
they send to it. No provision is made in
the Bill for the !Melbourne City Council
to be re.presented. Membership was
offered to the council, but was declined.
The Government regrets this decision,
but appreciates the council's reason for
it.
Clauses 3 to 10 deal with terms of
appointment of members and related
matters and need no special comment,
but clause 11 defines the functions of the
committee and warrants attention. Paragraph (a) of this clause specifies the
matters on which the committee will
advise the city council. These include
the design and construction of the
market, its conduct and management, its
hours of operation and the fees and
charges to be made for the use of its
facilities. All these are matters which
directly affect market users, and many
organizations have repeatedly urged
upon the Government the need for them
to have an official channel through which
they can make their views known to
the council. The Government strongly
supports this need, but recognizes that
the city council, if it accepts the responsibility to construct the market, must
not be forced by outside organizations
to run it at a loss. It could not be expected that the ratepayers of Melbourne
should subsidize a market which serves
the whole of the State.
To reconcile these needs, the Government proposes to legislate, when dealing
with the establishment of the market as
a whole, so that the city council will be
required to control the market, not
through by-laws as in the past, but by
means of regulations approved by the
Governor in Council. The Minister for
Local Government will then be responsible to consider proposed regulations or changes in regulations, and the
committee envisaged in the present Bill
will be available to assist him in his
deliberations as provided in paragraph
(b) of clause 11.
Clause 13 of the Bill complements
paragraph (b) of clause 11 by requiring
the city council to consult the committee
before making any regulations or bylaws, and it is to be expected that in most
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cases agreement on them will be
reached before they are submitted to
the Minister for Local Government. In
the event of failure to reach agreement,
the Minister will need to take into
account the views of the committee as
well as those of the council before
making his decision.

VICTORIA AMATEUR TURF CLUB
(INCORPORATING THE
MELBOURNE RACING CLUB) BILL.

The third function required of the
committee will be to advise the
Minister of Agriculture on any matters
relating to the new market or to the
marketing of horticultural products
generally. The members of the committee will, between them, possess a
vast knowledge of all aspects of marketing, and it is desirable that the Minister
should be able to draw upon it when
the occasion arises. It is also hoped
that the committee will sometimes take
the initiative in bringing marketing
problems to the attention of the Minister
or the city council according to their
nature.

(1) The Racing Act
amended as follows:-

Clause 12 reinforces paragraph (a)
of clause 11 by specifically requiring the
city council to consult the committee
regarding the construction of the new
market before work is commenced.
Apart from the committee's interest in
the kind of facilities to be provided,
capital costs will obviously affect fees
and charges, and it is therefore desirable
that the council and the committee
should reach an understanding on such
matters early in the planning of the
market.
In conclusion, I wish to emphasize that
the Government regards the establishment and operation of this Fruit and
Vegetable Marketing Advisory Committee as a vital part of any agreement by
which the city council undertakes the
construction and management of the
proposed market in Footscray-road. It
believes the committee will give market
users an appropriate voice in market
affairs and will contribute substantially
to its smooth and efficient operation. I
commend the Bill to the House.
On the motion of Mr. CLAREY
(Melbourne), the debate was adjourned
until Thursday, May 9.

The House went into Committee for
the further consideration of this Bill.
Clauses 2 to 11 were agreed to.
Clause 12, iprovid'ing, inter aliar1958 is hereby

(b) In sub-section (1) of section 116Bin paragraph (b) after the words
"Turf Club" there shall be inserted the ex.pr.ession " (incorporating the Melbourne Racing
Club)";
(ii) for para.graph (d) there shall be
substituted the following paragraph:" (d) One shall be appointed on
the nomination of the
Minister from a panel
of three names submi tted by the governing bodies of the Victoria Racing Club the
Victoria Amateur Turf
Club (incorporating the
Melbourne Racing Club)
and the Moonee Valley
Racing Club or in default of such a panel
selected by .the Minister as representing racing clubs in •the metropolitan area"
(i)

Mr. RYLAH (Chief Secretary).The Government has given further consideration to this clause, particularly to
the provisions relating to the appointment of an additional member to the
Totalizator Agency Board.
It is
realized that some problems will arise
because, no matter what names are submitted by the governing bodies concerned, the Minister will be in the unfortunate position of having to make
an appointment, which will enable one
of the metropolitan clubs to have two
votes.
It is proposed to delete
from the clause the provision for the
appointment to the Board of a member from a panel of three names submitted by each club. The membership
of the Board will thus be reduced from
eight to seven, because when the proposed amalgamation of the Victoria
Amateur Turf Club and the Melbourne
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Racing Club takes place there will be
one less metropolitan club. Accordingly,
I move-That sub-paragraphs (i) and (ii) of paragraph (b) of sub-clause (1) be omitted with
the view of inserting the following subparagraphs:" ( ) for the words " eight members"
there shall be substituted the
words " seven members "·
in paragraph ( b) after th~ words
"Turf Club" there shall be inserted the expression " (incorporporating the Melbourne Racing
Club)";
( ) paragraph (d) shall be repealed."

The amendment was agreed to, as was
a oonsequential amendment, and the
clause, as amended, was adopted, as
were the remaining clauses and the
schedules.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
LOCAL GOVERNMENT BILL.
The House ·went into Committee for
the further consideration of this Bill.
Clauses 2 and 3 were agreed to.
Clause 4, providing for travelling
expenses.
Mr. PORTER (Minister for Local
Government).-In the course of the
debate on the motion for the second
reading of this Bill, the honorable member for Flemington asked how the
figure of lOd. a mile had been arrived
at as the rate of reimbursement for
councillors who use their own motor
vehicles when performing council business. The rates paid to public servants
under the Public Service Regulations
were ascertained and these provided for
a payment of 11.3d. per mile for cars
over 17 horse-power and 9.6d. for cars
under 17 horse-power. To simplify the
administration of the municipal councils, the figure of lOd. per mile was
taken as a happy medium.
HOLLAND
(Flemington).Mr.
Councils should have been given the
power to fix their own payment for
this purpose.
The Commission of
Inquiry into Local Government recommended unconditionally that councils
should have that power. If the figure
proposed by this clause is accepted,
councils will have to make representations to the Government to further
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amend the Local Government Act to
increase this figure consequent on any
increased future costs.
The clause was agreed to, as were
clauses 5 to 7.
Clause 8, providing, inter alia(1) For paragraph (xi) of sub-section
(1) of section one hundred and ninety-

seven of the principal Act there shall be
substituted the following paragraphs:" (xi) Controlling and regulating the
use of premises with a view to
preventing objectionable noises
at unreasonable times.
(xia) Suppressing nuisances."

Mr.
HOLLAND
(Flemington).Sub-clause ( 1) of clause 8 amends section 197 of the principal Act regarding
the making of by-Laws to control and
regulate the use of premises with a
view to preventing objectionable noises
at unreasonable times, and suppressing
nuisances. The proposed amendment will
not permit councils to do what is
actually suggested.
The problem of
objectionable noises was dealt with by
a previous amendment to the Local
Government Act, but that amendment
has proved to be inadequate. It was
thought that by the amendment to the
relevant section councils would have
power to make by-laws to prevent nuisances, but that did not prove to be the
case because there was some confusion
in regard to public nuisances. Under the
amendment now proposed it is virtually
impossible to define what are " objectionable noises at unreasonable times " which
could be covered by an appropriate bylaw. I shall not instance the multiplicity of cases where councils would
be expected to make by-laws to deal with
this problem.
I suggest that the subject be referred
to the Statute Law Revision Committee
to ascertain whether a satisfactory
solution can be found. If this clause
is agreed to, it will encourage residents
to believe that the council concerned has
the power to rectify a noise nuisance,
whereas in practice that power does not
exist.
Mr. FLOYD (Williamstown) .-I did
not contribute to the second-reading
debate on this Bill, because I thought I
would be charitable to the Government.
On reflection, I believe I would be
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recreant to my duty if I did not speak
to clause 8, because it vitally concerns
municipal councils and the people generally. After all we do represent the
people. It is proper that the Opposition
should direct the attention of the
Government to the fact that it is again
blundering along instead of referring
this Bill to the Statute Law Revision
Commttee with a view to finding the
solution which has defied the Government for the past three or four years.
It is unbelievable that this Government
makes so many mistakes; it is equally
unbelievable that the Government will
not occasionally take a word of advice.
Following the passage of every major
Bill that comes before this House, it is
necessary to make thousands of amendments to correct defects. If this amending legislation is passed, next year we
will be called upon to correct those
corrections which will be to correct the
corrections that were corrected in 1957.
In the original Local Government Bill
there was a clause that :gave councils
the power to make by-laws to suppress
nuisances. Then the Government decided that it would include a new power
to permit counci:ls to make by-laws to
prevent objectionable noises at unreasonable times. When that amendment
was being considered, Opposition members told the Government that it was
giving councils an impossible task. The
best lawyers in this State told councils
that it is difficult to determine what is
an objectionable noise at an unreasonable time.

">

I do not suppose it can be said that
the Government is unlucky all the time
in having to correct these mistakes. I
have come to the conclusion that it must
be deliberately trying to place extra
work before Parliament to bolster its
flagging legislative programme. Opposition members have repeatedly asked
that these matters be placed before a
competent body, such as the Statute
Law Revision Committee, to try to
obtain a proper solution, if one is available.
The Government has now
decided to separate the provisions relating to public nuisances and objectionable noises.
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A simple definition of an objectionable
noise could be that it is an unwanted
sound, but what is an unwanted sound
to one person could be a wanted sound
to another. Somebody could put a
recording of a symphony orchestra on
his radiogram and turn up the volume.
It could 1be sweet music to his ears but
a nuisance to everybody else. How
could it be proved that this is objectionable?
In regard to public nuisance, councils
have to prove that over an area a particular noise is objectionable. Then it
has to obtain a definition of unreasonable. Of course, " unreasonable " is
exemplified by the attitude of the
Government, but what is unreasonable
to one person may not be unreasonaible
to another.
For example, I consider
that work at any time on a Sunday is
unreasonable, but a Seventh Day
Adventist, whose Sabbath is on the
Saturday, might want to work on
Sunday and he would not consider that
to be an unreasonable time. I am
merely pointing out the difficulties of
trying to legislate to cover this aspect
and to show that it cannot be done
without a :great deal of thought.
I
do not think the Government has given
the matter any thought at all.
In my opinion, there are many noises
which are unwanted sounds, but Mr.
Gifford, in one of his publications in
May, 1962, in quoting the case of
Kidman v. Page referred to in the
Queensland State Re'[Jorts, said that we
should be reasonable about these things.
He then quoted the summing up of the
Judge, Mr. Justice Stanley, who said:In these days of mechanized living, even
a country resident cannot expect his home
to be a soundproof sanctuary, or an idyllic
retreat where the loudest sounds are the
ordinary noises of nature. The growing
suburbs of an expand·ing city inevitably
1become noiser than they used to be, and,
sooner or later, new problems .in the law
of nuisance will arise. Their solution is
not made easier because there must be
reasona:ble give and tak·e in the matter of
noisy living.

Later, His Honour saidIt must not be thought that in a proper
case I would refuse an injunction to stop
a defendant from ruining his neighbours
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rest by the noise of starting his car or
truck at unreasona!ble hours whether he
was using it for business or ~ot.

I am pointing out these difficulties
not to make it har:d for the Government
but to show that this is not a new probMunicipal councils have been
lem.
trying to solve it for years. The council
of which I was once a member used to
tell its ratepayers who complained about
noises that it was a private fight :between them and the other persons concerned-that it was a matter for civil
action. Before the council could take
action against anybody it had to get
a fiat from the Attorney-General.
It had to obtain permission before it
could proceed with a case of public
nuisance. A council cannot present a
case on behalf of a number of rate1payers, even though it may be able to
prove that in a particular area something is a nuisance, without first getting
permission.
The Williamstown City Council wanted
to proceed against the State Electricity
Commission in connexion with the
Newport powerhouse which was discharging grit all over the city. The
grit was getting into the spouting
of the town hall and causing it to rust.
However, the council could not take
legal action against the State Electri.city Commission for the damage that
was being caused to the town hall without first getting permission from the
Attorney-General. The honora:ble member for Benambra, when he was Attorney-General, gave the Wllliamstown
council permission to threaten to take
legal action against the State Electricity
Commission. If the honorable member
has not been thanked previously for
doing so, I now thank him.
The State Electricity Commission
immediately cluttered up the streets
in the area with containers in
whi-ch to collect samples of the grit
which was being thrown all over the
place in order that it might have these
samples analysed by its chemists with a
view to proving that the :grit was
coming from other industries. However
the threatened action by the Williams~
town council did bring some common
sense in to the matter, and it still prevails to-day. Periodically, the CommisMr. Floyd.
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sioners of the State Electricity Commission and the councillors of the Williamstown City Council sit down around a
ta:ble and iron out their difficulties
which was really what was wanted. i
must say that the situation has now improved out of sight, but the remarks I
have made illustrate the difficulties
facing councils. If it wants to tackle
any organization, it has first to get permission from the Attorney-General.
In the Newport area there 1are many
extractive industries. Repeated deputations have waited on the Minister of
Mines to complain about the noise
caused by compressors, blasting, and so
forth. In addition, rocks are thrown all
round the area, windows are broken and
damage is caused to bui1dings. Of
course, the easy way out is to say that
people have no right to live near
quarries, but there is not an abundance
of land within easy reach of the city.
Councils meet with extreme difficulties
in cases such as this because it has to
be proved that a public nuisance is being
created. I fail to see how the amendment contained in this Bill will improve
the situation. I have put forward the
case that it is most difficult to :prove
that some thing is objectionable to
everybody. In addition, in these days
of continental Sundays rand night
times, which this Government seems
a:ixious to bring into being, a
different atmosphere is creeping into
communities. Everybody is trying to
make a shilling at a second job. Not
only are they turning backyards into
low-class, second-rate factories but
some do their work in the street. No
longer do some people bother to build "'a garage. If they wish to have a car
they :buy one and are content to park
it out in the street. When any repairs
need to be done, they do them in the
street. In the city where I live, we
had one resident who not only repaired
his own car in the street, using one of
the limbs of an elm tree as a hoist,
but also conducted a business there repairing other cars. If any councillor
has the temerity to say anything to
these people on behalf of nearby residents he is told that he is interfering
with private· enterprise and initiative.
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The men to whom I refer do not consider it unreasonable to be banging
away at all hours of the day and night
mending cars in the street.
Mr. Moss.~Does the council charge
them ·parking fees?
Mr. ~LOYD.-As a matter of fact,
we have found difficulty in carting
away old "bombs" left :in the street. If
it can be proved that there is one part
of the car that has some saleable value,
a council can be accused of stealing it
if it authorizes the towing away of the
vehicle. I know that councils have
passed by-laws on this matter, but they
are most difficult to police. If there
are saleable parts on the car the owner
can say that the council should be
reasonable as he only proposed leaving
his car in the street for a couple of
months.
I mentioned continental Sundays and
week days. In our area we have firms
conducted by new Australians who seem
to specialize in concrete work. A number of crossings have been concreted by
these men in our streets. They do not
care what time of the day or night they
do the work. They come along and put
their hose on to any garden tap
without seeking permission and away
they go with their concreting. They
work like beavers and do not stop for
meal breaks or any walking off the job.
Mr. WILCOX.-That is very Un-Australian. c
Mr. FLOYD.-Yes, I mentioned that
I was speaking about firms conducted
by new Australians.
About 10 p.m.
they put up barriers around the
concrete, without providing any lights,
and away they go to some other suburb to start another job. Eventually,
the owner of the property gets around
to taking the barriers down after he
has considered the concrete has set.
More hy good luck than good management the job usually comes to a close
without any accidents occurring. If one
says to these people that it is considered completely unreasonable that they
should do this sort of work on Sundays
or at night, they are met with the reply
"We could do it where we came from."
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Many old Australians are now endeavouring to emulate these new Australians, in undertaking not only concrete
work and other building work, but also
any type of work that is offering. I
have noticed advertisements in the
Williamstown papers seeking weekend work, and the notice contains the
words " Will do anything."
Mr. WILcox.-Do you not think this
type of thing is the result of the considerably reduced working hours?
Mr. FLOYD.-The honorable member
for Camberwell could sidetrack me by
inducing me to enter into an argument
on why we do not teach people to use
their leisure time more profitably. I
know that his predecessors in political
life delighted in making people work
all hours of the day and night, and did
not care how old or young the
workers were so long as they could do
a job. I acknowledge that there has
been a noticeable improvement in the
outlook of supporters of his party over
the last few years, and I think it can
be conceded now that they do not want
people to work unreasonable hours.
However, they are doing nothing about
educating workers to use their leisure
time properly. I would say that people
do have a lot of leisure time these
days, and frequently they decide to fill
it in with a second job. As I mentioned, there have been advertisements
in our papers that week-end work is
wanted and the advertiser will do anything. I object to this type of thing,
as one man one job has always been a
pl'inciple of mine. I come from a city
and a State that is proud of its industrial traditions. I refer to Broken Hill
in New South Wales. When I was a
young fellow, picture theatre proprietors could not get persons to act
as door attendants at 1heir theatres.
The ACTING CHAIRMAN (Mr.
Stokes).-Order! The honorable member for Williamstown has covered his
point very adequately, and I now ask
him to confine his remarks to clause 8.
Mr. FLOYD.-! am speaking about
nuisances, and my point is that if unnecessary week-end work is allowed to
continue a nuisance will be created to
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somebody. I have made a list of the
nuisances that are caused in the community; they are so numerous that it
is necessary for one to make a list lest
one overlooks some.
Mr. BORTHWICK.-Do they all occur
in WilHamstown?
Mr. FLOYD.-! suppose one might
just as well talk about the place where
one lives; if one does not, somebody else
will. Apparently, oil companies do not
bother to build garages to house their
oil wagons these days, as it seems to
be more convenient to allow the driver
to take the wagon home than provide
garage space at the works. Consequently,
Williamstown is cluttered up with oil
wagons parked on nature strips all night
long, so that the drivers can come out
early in the morning and start off to
wherever they might be sent. They are
earning their living, saving a lot of time
in travelling and money in fares by
avoiding having to go to the works to
start duty. However, my point is that
these drivers frequently start their
vehicles at 5 a.m. when their neighbours
are attempting to get some sleep.
Mr. W1Lcox.-Is not this another
result of having more leisure time?
Mr. FLOYD.-No, this is the result of
the actions of a specialized industry.
Instead of employees travelling to work
to start duty from there at 8 a.m.,
they prefer to start from their own
place and save time. Probably these men
are working under contract. This is not
the first time I have objected to this
practice. Very often empty wagons are
left standing in the street and that point
has been discussed too. Empty petrol
wagons are a lot more dangerous than
those with a full tank. Also, there are
motor cycle " cranks " who use our highways as racing tracks, and whose sole
ambition is to get to the next corner as
rapidly as possible and make as much
noise as they can, particularly on
Sundays when people in church cannot
hear the service because of the noise
outside.
I have already mentioned the noise
made by compressors. :iy.Iany people
hire out concrete mixers and use
them on a Sunday, adding to the din.
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A query might be raised about when
they can use them. I think they could
do their concrete mixing on Saturdays
and stay a way from the races or the
football. I am old fashioned enough to
believe that Sunday should be a day of
rest for those who can take the opportunity. Of course, Sunday football is
played nowadays, thanks to the benevolence of this Government which does
not appear to wish to use the provisions
of the Sunday Observance Act. If one
attends a concert at the Sidney Myer
Music Bowl, one cannot hear the music
for the screaming going on at an
adjacent ground.
Some Association
football grounds are also used for
Sunday matches. I have grave doubts
whether some of the people who attend
these Sunday matches are really
interested in football. One day I intend
to ask a question in the House relating
to the amount of money that is contributed to charities from the sums
collected at Sunday matches. If I lived
in a residential area near one of the
grounds where Sunday football is conducted, I consider I would be entitled to
be reasonable and complain about the
unreasonable noise going on near my
property. Concentrations of buses waiting to take the people home after the
match add to the noise, as well as the
screaming of " 'hot dog " boys and
others. It may be said that I am an
unreasonable citizen.
I am pointing out that that is one
attitude. Other ·people think it is all
right. The questions are: How can we
define what is unreasonable, and how
can it be proved? Another feature is
the loud speakers mounted on trucks
which run around blasting forth, " Put
the Liberals last." I am not complaining about what they say, but about the
volume they use. On most nights religious groups operate with .public address systems in Russell-street. I admire their enthusiasm, but many .people
would consider that they make an unreasonable noise.
Mr. PoRTER.-You have not mentioned the Yarra bank.
Mr. WILcox.-That place has a long
tradition.

Local Government

[2 MAY, 1963.]

Mr. FLOYD.-My theme is the definition of " unreasonable." I think the
Yarra bank is perfectly in order.
Mr. WILCOX.~! agree.
Mr. FLOYD.-Many members who
helped to make this place great in the
past graduated on the Yarra bank. I
appreciate the Government's difficulties
in regard to this clause, and I have endeavoured to give examples to illustrate
them. · The only logical way to make
the clause fool-proof, in order to satisfy
everyone concerning what is objectionable, what is· unreasonable, what constitutes a nuisance and how it can be
suppressed, is to refer the matter to the
Statute Law Revision Committee for
examination.
Mr. CHRISTIE (Ivanhoe).-! cannot
quite follow the Opposition members
who seek some method of defining "unreasonable." Surely everyone has a
definition of that, and the best way to
handle the matter is that proposed by
the Government in this Bill. The final
definition must be hammered out in some
court. In endeavouring to assist in this
matter, the Government is very conscious that in the past municipal councils have been operating with ineffective
or insufficient power in their efforts to
regulate unreasonable noise. It is not
easy to introduce a change for the better.
I welcome the proposal because it is a
small change which should be tried to
find out whether citizens can be iprotected reasonably and to a greater extent against noise, which is undoubtedly
unreasonable in some districts. The
regulation of noise and many other matters covered in legislation passed by this
House depends greatly on how the
relevant provisions are policed.
Realizing how important is the subject of noise, we must welcome this
brave attempt to do something about
giving municipalities more power and
more clearly defining these things. I
know Opposition members consider that
the proposal does not go far enough,
but surely with such a difficult subject it
is ibetter to proceed a little slowly and
not overdo it. I believe that, having
determined that there will be power to
control objectionable noise at unreasonable times, action must be taken to
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police the council by-laws. There is a
very high level of unpoliced noise in this
community. In my view, it is subtly
putting our people on edge. If one
pauses to think, if one has any quiet
time in which to think, one must agree
that the noise level in the community,
which is increasing enormously year by
year in this city and in the suburbs,
leads to increased mental strain.
Mr. MUTTON.-And disregard of the
Sabbath.
Mr. CHRISTIE.-Whether one speaks
in terms of disregarding the Salbbath or
having a quiet time, I believe no
civilization can hope to think straight
unless it has the possibility of being
quiet for some time each week. Without
doubt. with the increasing din of civilized living, we need some quiet time.
I say to the Committee that the increase
of noise in our community is increasingly
driving our people to seek relief by
means of tranquillizers and alcohol. I
believe the situation is as serious as
that. Fortunately, this community has
not yet gone all out for tranquillizers,
as have some of the highly civilized
countries of the world. The present
proposal is an attempt to bring some
control over noise in one sphere.
I agree with the honorable member
for Williamstown about the uncontrolled
and, I submit, illegal noise-making that
goes on in our community on Saturdays
and Sundays. On behalf of some of my
constituents, I had cause to complain
about Government contractors starting
work at 6 a.m. Sundays and continuing
until 8 p.m., with a compressor going
all the time near houses. Finally that
was stopped. On another attempt I was
told that the residents were lucky that
the men did not start work at 4 a.m.
That is the only answer I received. The
men on the job said, "We have come
to this country and want to earn as
much money as fast as we can, and we
shall work when we like." I believe
there are regulations controlling these
conditions, but they are not being
policed. That applies to many of the
Acts that are passed here. Parliament
decides to do things, but no one polices
its provisions.
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Mr. LoVEGROVE.-The councils have
no power.
Mr. CHRISTIE.-This is a brave
attempt by the Government to give them
the necessary power. Being a small step
forward, the proposal is not an unreasonable burden to good management and
to good contractors. Undoubtedly any
industrial noise that worries people can
usually be hammered out sensibly at a
round-table conference between management, the local council and residents.
I have some fine examples of this, more
so
in
the
City
of
Northcote
than anywhere that I know of. There
is a genuine attempt on the part of
the council there to alleviate unnecessary noise. The amendment, which the
Committee should support, takes this
a little further forward. It will enable
councils like that of the City of Northcote to have a little more control than
they have had in the past.
Mr. WILKES (Northcote).-There is
no doubt that members of the Opposition will support this clause, but they
have pointed out in the second-reading
speeches what the effect of the proposed
amendment will be.
The honorable
member for Ivanhoe said that it will
assist councils in some small way. Undoubtedly, the assistance will be very
small. I do not know whether it is " a
brave attempt by the Government to
assist councils " as the honorable member claimed.
This clause will enable
councils to take action under their bylaws to suppress private nuisances as
well as public nuisances. Councils have
always had the power to suppress public
nuisances. The clause will not affect the
power of councils in relation to objectionable noises at unreasonable times.
I think town clerks and also officers of
the Local Government Department are
convinced that that is the position, unless
their legal advisers are not as good as
those employed by municipal councils.

The honorable member for Ivanhoe
referred to the Northcote City Council
which has spent hundreds of pounds in
obtaining legal advice to assist ratepayers. This advice is to the effect that
so long as " unreasonable " and " objectionable " are not defined in the Act,
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a council may as well not have regulatory power or by-law-making power
in relation to objectionable noises at unreasonable times. I believe the clause
will be no improvement on the existing
provision in this regard. It will not give
a council any defining powers and will
not give the legal representatives of
councils any opportunity to define what
is unreasonable or objectionable. If the
honorable member for Camberwell has
ever appeared on behalf of a municipality-he is a well-respected member
of the legal profession-he will realizr.
that he would not be hopeful of obtaining a conviction in a case concerning an
objectionable noise at an unreai,onable
time because such a result is virtually
impossible.
It must be remembered that in these
cases the council is fighting organizations
and cor:porations which have unlimited
finance behind them, and there is an
economic limit to how far a municipality
can go in a legal battle in the interests
of its ratepayers. It might cost a council thousands of pounds to bring a case
before the Supreme Court or the High
Court of Australia and even then there
would be no guarantee that it could
prove that a noise was unreasonable or
objectionable. I am convinced, as are
other members of the Opposition, that
this clause will be of no assistance in
this regard.

Mr. DUNSTAN.-How
strengthen it?

would

you

Mr. WILKES.-! shall inform the
honorable member.
Although the
amendment will not assist in respect of
objectionable noises at unreasonable
times, it will enable councils to take
action on behalf of ratepayers if a
nuisance which is complained about is
either a public or a private nuisance.
Councils already have power to
take action in regard to a private
nuisance, which might be constituted
by a person burning rubbish. The
subject of nuisances covers a wide
field, and includes nuisances created
by extractive industries and by
ordinary industries.
In Northcote,
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as the honorable m~mber for Ivan·
hoe is aware, many such problems
have been encountered. The Commis·
sion of Public Health has been exceptionally helpful to the Northcote City
Council in the reduction of such
nuisances and has power to direct the
council to take action against any
person who is creating a public nuisance.
I assume that it will have power to
direct a council to take action if a
private nuisance is established.
The chairman of the Commission of
Public Health held a round-table conference with representatives of an
industry which was offending and stated
that in his opinion, and in that of the
Commission, a public nuisance existed
and that unless it was removed the
Commission would have no option but
to direct the council to prosecute.
However, if a council does launch a
successful prosecution, the penalty is
only £20, and possibly a recurring
penalty of £1 a day or something of
that order. In my opinion, such a
penalty is no great deterrent to industry. This amendment merely gives a
council power to take action in regard
to a private nuisance, which may be
constituted by someone using a motor
mower at 4 a.m. The position in regard
to a public nuisance will remain as it
is. A council will still have to obtain
the support of the Commission of Public
Health if the nuisance is deemed to be
a menace to health. I have referred
previously to emissions from the chimney
of the factory of Containers Limited in
Northcote, and I am pleased to say that
this firm has given the local council
an assurance that it is prepared to reorganize its plant to eliminate the nuisance. This result has been achieved by
negotiation with the Commission of
Public Health and the local council
under existing powers.
I wish to quote an editorial from an
excellent newspaper, the Leader Budget;
it is a weekly newspaper circulating in
the Northcote district and gives a fair
report of local happenings. This editorial relates to smog in the northern
suburbs, which emanates from extractive
Session 1963.-128
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and other industries in Coburg, Brunswick and particularly Northcote. The
article states, inter aliaSmoke is the dispersion of exceedingly
fine particles CY! solid through a gas, and
it rarely becomes smog until it is overloaded with poisonous substances. The smog
stage now appears to have been reached
in Northcote, Coburg and Brunswick.
These are inner suburbs, an<d despite the
·growth of industry, have remained largely
residential. Schools packed with ·children,
and housewives busy at their chores, have
to remain under the poisonous canopy all
day, and their health must be sympathetically weighed against any economical disadvantages to industry.
Municipal councils seem to be helpless,
ind-icating in most instances to complaining
citizens that their only redress is through
civil action.

That is not so. Under this measure,
municipal councils have redress if the
nuisance caused is a public or a private
one but, as I said previously, there is
a limit to the distance which any council can go, economically. The editorial
proceedsWhy citizens should he expected to bear
heavy legal expenses, just to ensure that
their children will enjoy safe conditions
without man~made incursions against their
health, is beyond comprehension, particularly when they pay high municipal rates
and heavy national taxes to ensure a
healthy community life.
Even if a ratepayer's case succeeds in
a lower court there is ·always a likelihood
that industry, with hundreds of thousands
of pounds at stake, would appeal. The
power of the £1 would eventually weigh
heavily in favour of highly capitalized
concerns with funds stacked against such
emergencies.

The newspaper believes, and I believe,
that is substantially what happens. It
would seem that under either the existing legislation or this measure municipal
councils could take the matter of eradicating the nuisance to a satisfactory
conclusion but, as the honorable memtber
for Ivanhoe rightly said, all this
measure really does is to empower councils to act irrespective of whether a
nuisance is a private or a public one.
The editorial continuesIt is silly to point to regulations already
applying in the control of smoke nuisances.
They were devised when nothing more
than carbonaceous matter was under consideration. To-day, some of our factories
emit smog with a fall-out almost as deadly
as that resulting from nuclear fission.
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I do not know whether that is quite
true, but at least it has been established
that some factories do emit smoke which
contains isophorone, which is a deadly,
highly toxic hydrocarbon.
I quote
furtherThe quick growth of Melbourne has
caught up with these industries. When
they were established they were largely
in open country. Now they are closely
surrounded with residences which have
become necessary to house the !big influx
of new population.

The editorial
words-

concludes

with

these

If complete safeguards cannot be found
against the emission of these poisonous
gases, the Government will have to see
that the offending industries are moved to
safer regions, and without delay.

The editorial from which I have quoted
appeared in a recent edition of the newspaper which is circulated among ratepayers in the municipalities of Northcote, Coburg and Brunswick.
The
reference numiber of the issue concerned
is vol. 28, No. 13.
Residents whose municipalities were
looking to the Minister for Local Government to bring albout some amendment
of the Local Government Act which
would assist councils to take action for
the elimination of these nuisances, but
they now discover that a very small
change is to be made to the law in that
regard. In effect, councils will be enabled to prosecute on behalf of ratepayers, irrespective of whether a nuisance is of a private or a public character.
However, councils can go no further. If
the nuisance concerned is a noise, the
council must go to the court and prove
that the noise is unreasonable and
objectionable.
According
to
the
best legal advice which municipalities
have been able to procure on the
matter,
they cannot succeed in
that regard. This particular matter has
been the subject of a fight for years, and
councils have been endeavouring to have
something worth while done to eradicate
these nuisances. The honorable member for Grant could, I am sure, inform
the Committee of the difficulties experienced in his electorate with respect
to certain extractive industries. Despite the representations that have been
Mr. Wilkes.
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made by municipalities and individual
councillors for· an improvement in the
position, all that the Government has
done has been to provide in sub-clause
(1) of clause 8, that the by-law making
power in paragraph (xi) of sub-section
(1) of section 197 of the principal Act
be omitted with the view of substituting
the following by-law making powers" (xi) Controlling and regulating the use
of premises with a view to preventing
objectionable noises at unreasonable times.
(xia) Suppressing nuisances."

As officers of the Local Government
Department have not been able to define
what are objectionable noises and unreasonable times, I suggest that this
provision be referred to the Statute Law
Revision Committee for consideration
and report. If this course is not
followed, many people will be unable
to get relief from noise nuisances or
smog in the near future.
Mr. WILCOX ( Camberwell) .-I have
listened to the debate with considerable
interest, and desire to comment upon
some of the matters raised by preceding
speakers. First, I do not consider there
is any need to refer this clause to the
Statute Law Revision Committee. If
that step were taken, we would be
asking that committee to perform an
almost impossible task because, over the
years, it has been impracticable to interpret satisfactorily what the word
" reasonable " means.
For instance,
what is considered reasonable in, say,
the City of Camberwell, may be regarded
as unreasonable in the City of Geelong.
Mr. CAMPBELL TuRNBULL.-In other
words, you regard it as a question of
fact?
Mr. WILCOX.-Yes. That view gives
wide scope to the courts and affords
some flexibility, and I see no objection
to it. One of the great advantages of
local government is that it keeps government close to the people. Most of us
who have been members of this Chamber
for any considerable time have become
aware of some of the disadvantages
which accrue when government is
removed too far from the people.
The honorable member for Northcote
complained that the power which it is
proposed to confer on municipal councils
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will not be effective. I cannot subscribe to that view, because the opportunity of councils to deal with any problem of noise has been related to its
power to control nuisances, including
noise. Difficulty has arisen because of the
linking of noise with the power to control nuisances. Nevertheless, I believe the
clause now under consideration represents a sensible attempt to overcome
the difficulty, because it introduces a
prov1s10n aimed at controlling and
regulating the use of premises with a
view to preventing objectionable noises
at unreasonable times, and, quite
separately, suppressing nuisances.
It
should be iborne in mind that noises may
or may not constitute a nuisance.
Mr. CAMPBELL TuRNBULL.-Continued
noises constitute a nuisance.
Mr. WILCOX.-Yes, but for the purpose of using the power conferred upon
councils, the aspect of nuisance does not
come into consideration, because the
new power relates to the control of
premises rather than the control of
nuisances. I consider that one of the
problems which is troubling the Opposition has been removed because of the
sensible way in which the clause has
been drafted.
The honorable member for Northcote
referred also to the poverty of councils
in the matter of conducting litigation.
That is nonsense. So far as I am concerned, one of the great problems in the
community is that the ordinary citizen
has much difficulty in confronting any
form of government opposition in the
courts. For the honorable member for
Northcote to say that municipal councils
experience financial difficulty in conducting litigation displays his lack of understanding of the problems of citizens.
Mr. LoVEGROVE.-How can the average
citizen protect himself if his local council
does not protect him?
Mr. WILCOX.-The average citizen is
at a considerable disadvantage when he
confronts any for.m of government organization in the courts. Certainly, the
wealthy corporations can " take on " a
government body on occasions, although
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from time to time they show a' remarkable reluctance to do so. If they cannot
fight a government body, I do not know
who could do so.
I support the remarks of the honorable
member for Ivanhoe concerning the tremendous need for a reduction of noise
in the community. I believe that members of the community as a whole need
quietness, as also do individuals, if they
are to think clearly on various matters.
Mr. CAMPBELL TuRNBULL.-Is there
any Sunday football in your electorate?
Mr. WILCOX.-! shall deal with that
aspect shortly. One of the greatest
problems in the community to-day is
that people do not have sufficient time
for a little quietness. Probably, this is
one of the problems which adversely
affect members of Parliament and other
persons in responsible .positions. The
honorable member for Williamstown referred to what is done on Sundays and, generally speaking, I
support his remarks. I have never
been one to contend that from a moral
point of view what is done on other
days of the week should not be done
on Sundays. However, the wisdom of
regarding Sunday on the same basis as
other days of the week requires considerable thought. We would be unwise
to turn Sunday into "just another day."
Mr. MUTTON.-There is a noticeable
trend in that direction.
Mr. WILCOX.-That is so. I have no
time for the nonsense which is spoken
from time to time concerning Melbourne's Sundays. If the citizens of
Melbourne really desired to change Sunday, they would do so over a 1period of
time, but I am not interested in changing the pattern of Melbourne's Sundays
simply because of talk about what
tourists want. If it were necessary to
change my habits and those of my 'fellow citizens just to satisfy tourists, I
would prefer tourists to stay away. However, regardless of the manner in which.
Sunday is observed, tourists will visit
Melbourne :because they are interested
in seeing the .place. It would be unfortunate if the trend continued to the
stage where Sunday became no different
from any other day.
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Mr. Moss.-Have you any quarre1:
with the manner in which Sundays are
observed in Camberwell?
Mr. WILCOX.-! am interested in the
way we conduct ourselves, not only in
Camberwell, but throughout Victoria
and the whole of Australia.
Mr. Moss.-A Sunday in Camberwell
can be very pleasant.

Mr. WILCOX.-! agree with the
honorable member for Murray Valley
that Sundays in Camberwell and, in
fact, throughout Melbourne and Victoria,
are pleasant. In view of the fact that
the clause now under consideration relates to noise, I feel I would be in order,
Mr. Acting Chairman, if I referred to
the Music for the People programmes
for which the Government deserves
credit. As a result of co-operation between the Government, the Melbourne
City Council and the State Service
Orchestra, ·which visits country locations, Music for the People and other
such programmes have been greatly enjoyed by the people of Victoria. These
programmes have enabled the people of
Melbourne to enjoy the tremendous advantage of the city's wonderful parks
and gardens.
Mr. RossITER.-Do not dare to chop
down a tree.
Mr. WILCOX.-1 heard the remark of
the honorable member for Brighton. I
have made.it abundantly clear that, so
far as I am concerned, the citizens can
do what they think they should do on
Sundays. I make no apology for supporting what many people call the oldfashioned Sunday which Melbourne
observes. I do not think the manner
of Sunday observance in Melbourne is
old-fashioned, nor do I think Australia
will derive any benefit if it allows Sunday to become like other days of the
week. If this power which is to be
vested in municipal councils-it can be
applied seven days a week-is used to
lessen noise, it will be a sensible provision which deserves the support of
honora1ble members.
Mr. CRICK (Grant).-The electorate
which I represent has suffered over the
years because of objectiona:ble noises
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especially at unreasonable times. I
adopt the opposite point of view to that
of the honorable member for Camberwell who stated that he could not agree
with the Opposition's suggestion that
this matter should be referred to the
Statute Law Revision Committee. The
honorable member argued that it would
be an impossible task for the committee
to define what is objectionable. In reading this clause, it is necessary to look
beyond the expression " objectionable
noises" and associate the expression
with the words" at unreasonable times."
A noise which, at certain times of the
day, would be regarded as unobjectionable, could definitely be objectionable at
some other time. Shortly after I was
elected to this Parliament, I had reason
to lead a deputation to the Minister of
Mines concerning a request by the Shire
of Keilor, which was endeavouring to
protect its ratepayers against objectionable noises at unreasonable times
emanating from one of the quarries
within the municipality. At that quarry,
crushers used for .crushing tbluestone,
were being operated until midnight.
Compressors were being used at the
same time, and trucks were being driven
to and from the quarry carrying the
crushed metal. It was considered that
objectionable noises were being created
at an unreasonable time. It was suggested to the· Minister of Mines that some
form of control should be exercised
over that extractive industry to ensure
that the residents living in close iproximity to it should not be subjected to
these noises.
The deputation was
promised that the matter would ibe examined.
Sometime later, to protect the
interests of ratepayers, I introduced to
the Minister of Mines, the Minister for
Local Government and the Minister of
Labour and Indu·stry a deputation
from the City of 'Williamstown, protesting against a quarry operating in
the West Newport area. The same arguments were used on this· occasion as
were previously submitted to the Minister of Mines. The same objectionable
noises from crushers and compressors
running at a time when people wished
to go to bed to rest existed in this area.
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The deputation covered other aspects,
such as flying rock and explosions
from this quarry, but these disabilities did not take place after
nightfall.
The deputation to the Minister comprised several councillors, the town
clerk, the city engineer and the local
health inspector. On occasions when
ratepayers have complained about objectionable noises, esipecially at unreasonable times, the council has directed the health officer to visit the quarry
at certain times to witness what is going
on. Invariably when that visit takes
place the objectionable noises cease,
which indicates that the proprietors of
these quarries can exercise control over
this aspect if they wish to do so. The
deputation from the City of Williamstown suggested to the Minister for Local
Government that the time outside the
normal hours of industry-which is
prescribed by many awards and
determinations to be 7 a.m. to 7 p.m.
-should be an unreasonable time
for extractive industries to operate.
The Minister stated once more that he
would examine the position, but nothing
has been done.
This proposed amendment goes some
way towards assisting municipalities,
but I remind the Government that the
City of Footscray endeavoured to protect its ratepayers from objectionable
noises at unreasonable times by framing
by-laws to restrict the operations of
particular industries which were creating a nuisance. When the proposed bylaws were submitted to the council's
legal advisers, it was told that they
would not stand up in law. Therefore,
the council has no certain powers to
prosecute offenders, without the council running the risk of enormous costs
in legal fees. If these matters cannot
be dealt with under the council by-laws,
it is left to an individual or a group
of individuals to take some action. One
individual must undertake litigation and,
because it is usually ibeyond the financial capacity of an individual to fight
lar:ge industrial organizations, nothing is
done.
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I have also directed the attention of
the Minister :for Local Government to
the nuisance caused by people using
motor mowers, and suggested that
mufflers should be fitted. The honorable
gentleman said that he would examine
the position, but I have heard nothing
further. Many of us know of the type
of neighbour who uses a motor mower
first thing on a Sunday morning or with
the aid of electric light at night. On
occasions when I have arrived home late
at night from this House, I have seen
people mowing their lawns at hours up
to midnight. I can also instance the
case of people who set out to make their
own concrete 1paths. They start at dawn
using a motor-driven concrete mixer and
they are still going strong when .people
wish to go to bed at night. Those circumstances
constitute
objectionable
noises at unreasonable times, and there
is a need for some control. The Opposition believes that this Bill should ibe
referred to the Statute Law Revision
Committee for investigation and report.
The sitting was suspended at 1 p. m.
until 2.17 p.m.

Mr. CAMPBELL TURNBULL (Brunswick West).-This is a most interesting
and important clause, but it also ;presents difficulties. Paragraph (xi) of
sub-section (1) of section 197 provides
that a council may make by-laws .for,
amongst other thingsSuppressing nuisances including controlling and regulating the use of premises
with a view to preventing objectionable
noises at unreasonable .times.

I assume that because of legal difficul-

ties arising from that provision it has
been interpreted that a nuisance means
a public nuisance and that an objectionable noise must be a noise in the
nature of a public nuisance. By subclause (1) of clause 8, the Government
is proposing to divide the existing provision into two, the first of which will
readCo n trolling and regulating the use of
premises with a view to preventing objectionable noises at unreasonable times.

After all, the main pur,pose is to give
power for the making of regulations.
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Mr. PORTER.-It is a by-law-making

power.
Mr. CAMPBEIL TURNBUIL.-That
is so. In one sense, it is extremely
wide, and one has always to be careful
to ensure that delegated legislation is
reasonable and not unreasonable. If it
is too wide, it is unreasonable. If this
clause is agreed to by the Committee
and the suggestion by the Opposition
that it be referred to the Statute Law
Revision Committee is not adopted, I
consider that the Minister should give
municipalities a suggested standard
draft of proposed by-laws. In view of
what was said by the honorable member
for Camberwell, who expects that there
will be a distinction between Toorak and
the northern suburbs-Mr. HOLLAND.-With relish in his
voice.
Mr. CAMPBELL TURNBULL.-That
is so. There might be a screeching
cockatoo in Camberwell, but in Brunswick the factories make unlawful noises.
I have no doulbt that the honorable
member, being a lawyer, has had regard to the common law dealing with
nuisance. At page 182 of the latest
edition of Salmond on Torts it is statedThe standard of comfortable living which
is thus ito be taken as a test of a nuisance is
not a single universal standard for all times
and ·places, but a varied standard differing
in differeJllt localities. The question in every
case is not whether the individual plaintiff
suff.ers what he regards as substantial discomfort or inconvenience, but wheth,er the
average man who resides in that locality
would take the same view of the matter.
The law of nuisance does not .guarantee for
any man a higher immunity from discomfort or inconvenience than that which
prevails generally in the locality in which
he lives. He who dislikes the noise of
traffic must not set up his abode in the
heart of a great city. He who loves peace
and quiet must not Iiv;e in a locality devoted to the business of making boilers or
steamships.

If a person suffers from these indignities, he is entitled to damages. However, in the modern age there are new
industrial and domestic noises. I dispute
what the honorable member for Camberwell said about people doing work
around their homes and using concrete
mixers on Sundays because they have
toQ much leisure time. They do this
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work because they have not sufficient
leisure time. Their masters, who live in
Toorak, have their driveways consh-uctect by independent contractors or
by servants during weekdays. The unfortunate dwellers in the northern
suburbs have to do most of the work
around their homes themselves and during hours which may disturb the peace
and quiet of the area. However, having regard to society as it is to-day,
we have to put up with these things.
Some time during the debate has
been devoted to the noises which arise
from games being played on Sundays.
I have expressed my view previously
on sport being played in Melbourne on
Sundays and the lack of interest which
the Government takes in the implementation of the legislation relating to
the observance of Sundays. Apparently
the only commercial sport that is not
undertaken in Melbourne on Sundays
is horse-racing. Sunday should be a
delightful day, and I hope there will
soon be in office in this State a Government which will pay due respect to
the observance of Sunday in accordance with the British and not the Continental standard.
Mr. HOLDEN.-The honorable member
would stop the trams running on Sundays?
Mr. CAMPBELL TURNBULL.-! am
not talking about essential services. The
great tragedy, if Sunday is to become
just another day, will be that people
who have to work on that day and who
are rightly entitled to double payment
for so doing will have their right taken
away from them because Sunday will
be regarded as an or.dinary working
day.
Proposed new paragraph (xi) (a) relates to the making of a by-law covering
the suppressing of nuisances. Although
noise may be a nuisance in itself, it does
not legally become a nuisance unless
there is some regularity of the noise. At
page 178 of Salmond on Torts it is
statedAn escape of something on a single
occasion would not in common speech be
termed a nuisance. Thus, in Stone v.
Bolton, the plaintiff, while standing on the
highway, was injured by a cricket ball
struck from the defendant's field.
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It was held in that case that one un-

lawful act did not amount to a
nuisance because there was no continuity. The word " nuisance" in itself does connote some type of continuity, and it can be constituted in
many ways, such as the escape of
water, smoke, fumes and gases, or
noise.
Mr. HOLDEN.-Football?
Mr. CAMPBELL TURNBULL.-The
noise which ensues from playing games
on days prohibited by the law could be
deemed a nuisance.
Mr. HOLDEN.-It is against the law
to whistle on a Sunday.
Mr. CAMPBELL TURNBULL.-If a
person whistles often enough and loudly
enough, it may be a nuisance. Those
who do take an interest in the law of
nuisance know that there have been
cases concerning screeching parrots, and
one cannot imagine a more disturbing
poise. One of the great examples of
common law nuisance is continuity of
no'ise. In the past, courts have given
decisions that have failed to bring noise
within the meaning of nuisance, mainly
because these extremely disconcerting
noises affect, in principle, not the public
at large but the individual. That is
why regulations or by-laws have failed
to be effective in the past. I am mainly
concerned to know the types of nuisances
municipalities are entitled to regulate.
If the aim is to suppress a nuisance,
does that mean that any regulation made
should prohibit it? If one, when speaking about suppressing a nuisance, means
regulating or modifying it, how does
one frame an effective by-law? Is the
by-law to cover public nuisances and
private nuisances? I should like the new
paragraph (xi) (a) extended to cover the
suppressing of nuisances of whatever
kind. If the new paragraph (xi) (a) is
used in suppressing nuisances, will it
cover nuisances arising from noises, because noises are specially dealt with in
paragraph (xi) ?
I suggest that before this Bill is
introduced in another place, words along
the lines I have suggested, to include
both public and private nuisances,
should be added to paragraph (xi) (a).
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As an illustration, one's neighbours frequently use incinerators for the burning
of grass and other material which diffuse smoke, smell and so forth around
the area. One would like to see a bylaw made under this legislation directed
against this type of nuisance. Mention
has been made of lawnmowers, but I
suppose one has to be a little practical.
I do not know whether any person
would be bold enough to try to prevent
others from using lawn mowers, unless
an unreasonable noise was made at an
unreasonable hour.
I suggest that there should be clear
indication that private nuisances are
covered. Having regard to this legislation, courts might be prepared to restrict
the operation of the provision of public
nuisances. That would involve proving
that all persons in the locality were
affected. I hope there will be no differentiation in the use of this power between the various municipalities in the
metropolitan area. If smoke and smog
are to be considered nuisances in
Brighton, for example, it behoves everybody responsible for administering the
authority to ensure that smoke and smog
are regarded as nuisances in the City of
Brunswick.
Mr. WILTON (Broadmeadows) .-I
will be brief as previous speakers to
this clause have covered practically
everything, including tranquillizers, bagpipes and lawn mowers. I should like
to outline a number of experiences
encountered by a municipality when it
was confronted with the problem of
controlling noises and nuisances caused
by industries. It found that it was
almost impossible to provide a suitable
regulation or by-law which would ensure uniformity throughout the metropolitan area. In the City of Keilor
some years ago, prior to the operation
of the Master Plan, it was decided that
certain tracts of land should be set aside
for the development of industry. That
development did not materialize at the
rate anticipated, so it was decided to
allow private homes to be erected. When
the Master Plan came into operation,
a situation was created wherein certain
private homes were alongside factories.

3340

Local Government

[ASSEMBLY]

In one part of the City of Keilor, the
dividing line between the residential area
and the industrial zone was the dividing
fence between two properties. The
council attempted to have the dividing
line shifted to a street, so that there
would be at least the width of a thoroughfare between the two areas, but it
was unsuccessful. The result is that
there is a house situated alongside a
factory.
I hope that when this new legislation
is enacted councils will try to frame
by-laws which will enable them to control the workings of industry to such
an extent that all sections of the community will obtain a fair deal. Industries
which have made capital investments in
an undertaking have certain rights to
continue their operations, but, on the
other hand, owners of private residences
must also be given consideration.
I fear that it will be a difficult matter
to frame a suitable by-law on the subject
of nuisance to give satisfaction to all
concerned. Councils will be subjected to
a great deal of legal expense in having
by-laws drafted and then tested in
court. In some cases, I do not think
the by-laws framed will be worth the
paper on which they are printed.
I agree with previous Opposition
speakers who have stated that the
Government should submit this Bill to
the Statute Law Revision Committee so
that all aspects of this problem might be
examined. As has been indicated to-day,
noise is not caused by any one section
of the community or any particular
industrial undertaking.
It emanates
from many sources. Consequently, I
feel that it will be necessary for a body
such as the Statute Law Revision Committee to examine this problem and
invite representatives of industrial
undertakings and municipalities to submit views.
That would enable the committee
to obtain a better slant on the practical side of the problem.
When
first established an industry may
operate during the normal hours
of the day, but later decide to
change to a shift-work basis.
It is
possible that what occurs there during
Mr. Wilton.
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'the day-time is reasonable, but is unreasonable when it happens at night.
The industry may argue that it is not
operating at an unreasonable time because it is working normal eight-hour
shifts.
These are examples of conditions that
the Statute Law Revision Committee
could examine with a view to producing
a suitable draft amendment. This would
enable councils to be assisted in the
achievement of uniformity. Industries,
as well as the people generally, are
affected. Another point is that municipalities would be relieved of the expense, which could become substantial
over a period, in endeavouring to make
a by-law which would give justice to all
sections of the community. I do not
think the Opposition has ever attempted
to advance an argument that industry is
not entitled to some rights. Of course,
it is. However, the present wording of
the clause is vague and, therefore, I
support the submission concerning
reference of the Bill to the appropriate
committee of this Parliament. That body
could then make submissions to Parliament which would achieve the result
desired by everybody, including the
Government.
With reference to nuisances, I polnt
out that a good deal of dust is allowed
to escape into the atmosphere by extractive industries. This has been a
problem in my area for years, and we
have not been able to get anywhere with
regard to solving it. On many occasions,
the industry concerned has ·indicated that
it is sympathetie to our views, but it has
done precisely nothing about the matter.
Of course, the people concerned do not
live in the district and are not affected
in their private lives. They are quite
happy to listen to us as long as they
know there is no law which confers on
the councils sufficient power to bring
them into line. That is another aspect
which the Statute Law Revision Committee could closely examine. I support
the Opposition argument, and trust that
the Minister will accede to our requests.
Mr. BffiRELL (Geelong).-I have
heard "city slickers" one after another
t&ke part in this debate.
I say
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to them, " Come to the country where
this is not a problem." Often as I go
through "sleepy hollow" late at night I
feel that some noises, even unreasonable
ones, would be welcome. That is because
the street is completely deserted and
silent. Yet here, one after another,
city members have complained about the
noise. I can think of no better justification for advancing the cause of decentralization with more force than at present
than the emphasis placed on the objections to city noises and nuisances. This
debate has shown me how fortunate we
are who live in the country in this State.
Mr. PORTER (Minister for Local
Government) .-As the honorable member for Geelong mentioned, the Committee has heard speaker after speaker on
this question-over a period of more
than three hours.
Their observations
merely emphasize how involved the
problem is. The discussion has covered
a great variety of subjects and the whole
gamut of noises. The honorable member for Williamstown went from trees
to the Williamstown Football Club; we
heard about " Music for the People," and
so on. A shower of crocodile tears was
shed by the honorable member for
Brunswick West.
We have heard the
lot. I think it could be summed up by
saying that the Opposition is of opinion
that the amendments made by the Bill
will not alter the pre.sent law.
Mr. LOVEGROVE.-That is our legal
advice, too.
Mr. PORTER.-That may well be so.
It is true that lawyers live on this sort of
business, which is particularly true in
the local government sphere.
Mr. WILCOX.-At the expense of the
ratepayers.
Mr. PORTER.-That is true. It is not
difficult to get an opinion on any by-law
under the Local Government Act leaning in any way that one desires. There
are conflicting opinions on almost every
provision and every by-law of every
municipality. In this instance, members
have qu-0ted a legal opinion which referred to the present law. It is not disputed that the present law is not
effective so far as noise is concerned.
The Government is aware of that, and
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that is why it seeks to amend the law.
I have an extract of an opinion by Mr.
D. A. Campbell, Queen's Counsel, who
agreed with the views of the Opposition's
legal adviser in regard to the existing
law. Mr. Campbell saidThe view which I have ex.pressed above
that the additional words introduced
into section 197 (1)
(xi)
do not
extend to give the council power to
suppress noises which do not amount
to a nuisance at common law is
strongly supported by the wording of section 197 (1) (xxi) . . . If the legislature
had intended to empower the council to
suppress objectionable noises which did not
amount to nuisances at common law it
would I think have indicated it in a separate
sub-section and not included it in a subsection
enabling
the
suppression of
nuisances.

That is exactly what has been done.
However, the House cannot decide
whether a noise is objectionable or
whether the time is unreasonable.
Ultimately, those questions will be
decided in a court of law.
Of
course, circumstances must change
from one municipality to another.
I do not think any attempt was
made
to
compare
Toorak
with
Brunswick West, but it is true to say
that what constitutes an objectionable
noise in a sleepy country town, to which
the honorable member for Geelong ref erred, in a residential suburb of Melbourne, or in the north-east of Victoria
must vary because conditions are
different.
This clause provides for municipalities
to enact by-laws to control and regulate
the use of premises with a view to preventing objectionable noises at unreasonable times. I do not think it
would be competent for anyone to suggest a common by-law that would be
applicable or workable in every municipality throughout the State. The proposal
is to give municipalities a discretion to
pass a by-law within wide terms which
it considers will meet the particular
circumstances. The legal advice which
I have received is that this amendment
will enable councils to frame adequate
by-laws, and I see no point in withdrawing this clause from the Bill at
this stage and referring the matter to
the Statute Law Revision Committee
~ause that would leave coundls with
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no 1power at all. However, if future
court decisions prove that the legal
advice tendered to me is inaccurate, I
shall :be happy to refer the question to
the Statute Law Revision Committee for
investigation and report.
Mr. HOLLAND
(Flemington) .-I
thank the Minister for his remarks, but
in some respects he has merely confirmed what members of the Opposition
have contended. He said, in effect, that
the Local Government Act is so complicated that it is an easy matter to
obtain legal advice to suit oneself. That
is irue and justifies some of the complaints' which members of the Opposition have been voicing for a long time
in regard to the chaotic conditions
under which municipalities have to conduct their affairs. It may be that the
Minister's legal advice will prove to be
correct but we incline to the view
that o~r legal advice is accurate. I
have no hesitation in saying that this
amendment will improve the existing
position, and every speaker from the
Op.position has voiced that opinion.
However, we consider that it will not
achieve what the Government claims
and that what we have said will be
substantiated at a not too distant date.
I did not embark upon a discussion of
the noises which affect the electorate
which I represent, :but I attempted to
point out that the principle behind this
amendment is wrong because it will not
have the desired effect. The Minister
has confirmed the views that members
of the Opposition have taken so long to
put. I can only hope that when his
advice is proved wrong in the near
future the question will be investigated
by a committee in a calm and considerate manner with the view of bringing forward a measure which will enable municipalities to meet their responsibilities.
Mr. LOVEGROVE (Fitzroy).-! take
this opportunity of again raising for the
consideration of the Minister the point
which I made in my second-reading
speech in relation to the definition of
the ·Word "premises" in the Health Act
and the word " building " under the
Uniform Building Regulations.
The
honorable member for Ivanhoe and
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other speakers referred to the fact that
all kinds of people are trying to earn
a living at week-ends to the discomfort
of other people who desire some peace
at that time.
Mr. CHRISTIE.-It is not a question of
earning a living-it is a question of
overdoing it.
Mr. LOVEGROVE.-I am not satisfied by the Minister's answer in regard
to the point I made earlier.
The
examples I quoted were confirmed by
the Minister of Public Works. What is
the use of this amendment unless the
Minister can satisfy the councils that
when it is enacted they will ibe provided
with real power to deal with the
problem? Ironically enough, the citizens
who suffer most from the noise of hired
and other equipment are those who
reside in the outer suburbs and who are
represented by members of the Liberal
party. The question of noise is not
confined to the person who engages in a
bit of concreting or home carpentry;
it involves people who go into suburbs,
particularly in the outer areas, and
make hideous noises in residential districts. This clause does not get over
the objection which I voiced previously.
It is no satisfaction to members of the
Opposition or to councils to be assured
that if this clause does not operate satisfactorily the question will be referred to
the Statute Law Revision Committee.
I believe the committee should undertake such examination now.
Mr.
WILKES
(Northcote).-The
Minister said that this clause will clarify
the situation. It is clear that it will not
do so. Its only effect will be to give a
council power to control a private nuisance as well as a public nuisance. I
wish to quote an opinion on the effect
of this provision. It statesClause 8 is designed to divide a council's
by-law making powers relating. to ~he
suppression of nuisances .only, mclu~ng
the regulating and contr~llmg o~ pr:em1ses
with a view to preventing obJecbonable
noises at unreasonable times. The proposal is that these two powers should be
put under separate paragraphs.
P~e
sumably, the object is to allow a ~01se
nuisance to be attacked as a private
nuisance rather than a public nuisance.
What has in fact been achieved, however,
is not particularly clear although one may
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assume that the authors of this Bill had
the benefit of the advice of their legal
advisers.

Members of the Opposition have queried
the advice of the Government's legal
advisers. The opinion proceedsIt has been accepted that generally
speaking councils were in no position to
interfere in private quarrels. Will the
proposed amendment give councils the
right to prosecute, for instance, in the case
of complaints by one person against the
noisy operation of his neighbour's motor
mower?
If this amendment is incorporated in the principal Act it is felt thB:t
the public at large may expect a council
to take action -in any case of interference
with any individual complaint of a noise
nuisance.

That is exactly what will concern
councils. The question whether objectionable noises occur at unreasonable
times mu.st be determined on the facts
presented iby the person who lodges the
complaint. It will be interesting to
hear the Minister's point of view in this
matter, because we feel that the same
situation as has existed in the past will
continue in the future. All we ask
the Minister to do is to refer the clause
to the Statute Law Revision Committee
with the object of having the words
"objectionable" and "unreasonable"
defined. The Local Government Act is
still the largest and most untidy Act
on the statute-book and, although it
embraces a multitude of definitions, it
does not define the words "unreasonable" and "objectionable."
The amending measure will confuse
the issue by enabling councils to interfere in the quarrels of neighbours because they are deemed to be a private
nuisance. Municipal councils have always had limited powers in respect of
public nuisances. The Northcote City
Council has spent hundreds of pounds
in obtaining legal opinions concerning
this matter, and the position is that the
powers which councils have had all
along are of no use be.cause nothing
can be achieved. How can a court be
convinced
concerning
objectionable
noises at unreasonable times? If it can
be proved that a noise is objectionable,
it cannot be proved that it occurs at an
unreasonable time, or, conversely, if it
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can be proved that the noise occurs at
an unreasonable time, it cannot be
proved that it is objectionable.
Mr. CHRISTIE.-You cannot prove it
in court.
Mr. WILKES.-Exactly. The honorable member for Ivanhoe is familiar
with the difficulties which were experienced in Victoria-road.
Mr. CHRISTIE.-Under the e:x:istiing
Act.
WILKES.-Quite
so.
The
Mr.
amending measure makes no difference
with respect to objectionable noises, but
it does make a difference concerning
nuisances, inasmuch as councils will
be empowered to act in regard to private as well as public nuisances.
The
case with which the honorable member
for Ivanhoe and I are conversant constituted a public nuisance. In that instance, nothing could be achieved because of the words " objectionable " and
"unreasonable." Moreover, when this
measure becomes law, it will still be
impossible to do any good. The clause
under discussion confers upon municipal
counoils no more power than they now
have, because it does not define the
words " objectionable " and " unreasonable." I think the honorable member
for Camberwell would agree with that
contention.
Mr. CHRISTIE.-How can those words
be defined?

Mr. WILKES.-Apparently the legal
advisers to the Government have not
been able to produce a satisfactory
definition. We do not ask the Government to throw the clause out, because
it may be advantageous to empower
councils to deal with both private and
public nuisances, but we say that the
matter should be referred to the Statute Law Revision Committee, which
could obtain the benefit of the advice of
the best legal men in the State. In that
way, we hope to be able to help the
Minister, and I assure him that we are
genuine in our desire to assist him and
the Government in this matter. After
all, we represent the ratepayers in the
municipalities and speaking as a member of the Northcote City Council, I
can say that I know the facts of th·e
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case, particularly in respect of residential areas that have encroached
upon industrial areas. I consider that
we are making a reasonable approach
in requesting that the matter be referred
to the Statute Law Revision Committee,
so that the best legal opinions can be
obtained. We shall then be convinced
whether something can or cannot be
done to assist the position. I assure the
Committee that municipal councils and
council officers do not think the provisions contained in the measure will help
them. I shall be interested to learn the
views of the Municipal Association of
Victoria on the matter.
Mr. PORTER.-The Municipal Association requested this amendment.
Mr. WILKES.-But did the association
frame it? I should be very surprised
if it did, because that body must know
that it would not have any great effect
upon the situation. In conclusion, I
again urge that the matter be referred
to the Statute Law Revision Committee
for consideration and report.
The clause was agreed to, as were
clauses 9 and 10.
Clause 11 (Valuation groups).
Mr. HOLLAND (Flemington).-This
clause permits a group of councils to
appoint a valuer. Section 17:8 of the
principal Act provides that valuer shall
be appointed, and section 160 states, in
effect, that a valuer cannot be dismissed.
Honorable members will no doubt recall
the inquiry which was recently held with
respect to a town clerk at Fern
Tree Gully. The Opposition does not
object to the proposal to allow a group
of councils to appoint a valuer. I think
this step will be a good idea, particularly
in country areas, where it is mainly
intended to operate. However, this provision raises the question of the rights
of valuers so appointed, and I am
wondering whether these groups will
have the power arbitrarily to dismiss
valuers who are appointed as group
valuers.
Moreover, there is the question of the
rights of such valuers in relation to
superannuation and long service leave.
I use as an analogy the situation that
exists in the health and the weights and
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measures groups. Under the Health Act
much trouble was experienced because
it was thought that certain powers were
implied and that the Department of
Health could order that a health
inspector be appointed. Ultimately it
was discovered that, although the Department had that power, it could not
order that a health inspector of a group
be appointed, nor could it prevent his
dismissal. As the Minister knows, the
real purpose of having a provision in the
legislation to protect valuers and other
like officers is to enable them to carry
out their duties without fear of being
"stood over" by councils. Accordingly,
I ask the Minister whether the points
to which I have referred have been considered.
Mr. PORTER (Minister for Local
Government).-The matters raised by
the honorable member for Flemington
fall into three categories, the first of
which relates to long service leave. A
valuer who is employed by a valuation
group will be entitled to the ordinary
long service leave under the existing law.
He may, of course, enjoy additional
benefits by agreement with his employers. Superannuation is also a matter
in which a valuer, who is appointed
by a valuation group, could be interested.
Valuation 1groups can be declared as
authorities for the purposes of the Local
Authorities Superannuation Act.
The third question, relating to protection, raised by the honorable memlber
for Flemington gave me the greatest
difficulty. Section 160 of the Local
Government Act is designed to protect
a senior officer of a municipality from
victimization by the councillors of the
municipality. I have taken the view at
the moment that, as a valuer who is
working for a valuation group will be
employed by a number of councils-it
may be six, seven or eight in some instances in the country-the possibility of
his being victimized by all of those councils is somewhat remote. He could have
a difference with one or two councils,
but it would be almost impossiible to
imagine that he would fall foul of the
majority of the councils concerned, if
he were otherwise capable and efficient.
I do not think any honorable member
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would desire the legislation to be used
to protect someone who was not capable
and efficient. I have also taken the view
that if it is subsequently proven that it
is necessary to include a valuation
group in the character of an employer
for the purposes of section 160, necessary action can be taken. However, at
this stage, I cannot envisage that such
a need would arise.
Mr. HOLLAND (Flemington).-The
Minister has gone a long way towards
saying that the valuation groups will be
able arbitrarily to appoint and dismiss
valuer's.
Mr. PORTER.-lt will be necessary for
valuation groups to enter into agree-.
ments with the valuers concerned.
Mr. HOLLAND.-The Opposition is
not entirely satisfied with the position.
The Minister also stated that, should a
valuer be victimized, appropriate action
would be taken to rectify the position.
It appears that the existing legislation
.prevents a valuer from being victimized.
I know how valuation groups work, and
I do not think that a group would set
out to victimize a valuer, but it could
happen.
Mr. PORTER.-! have supplied what
I consider to be a reasonable answer to
the question posed by the honorable
member for Flemington.
Mr. HOLLAND.-! do not think the
Minister's answer was reasonable because the situation to which I refer
could arise. Certainly, if a valuer is
victimized, appropriate action will be
taken so that there will be no further
victimization, but that will not rectify
the situation which has already arisen.
The clause was agreed to, as were
clauses 12 and 13.
Clause 14, providing, inter aliarAt the end of section three hundred
and eighty-five of the principal Act there
shall be inserted the following Division:(1)
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by order published in the Government
Gazette vest the land in the Crown or in
the munici.pality.
(3) Where any land has pursuant to the
provisions of this section ·been vested in a
municipality the provisions of sections five
hundred and twenty-six except the provisions contained in paragraphs (a) (b)
(c) (d) (e) and (/) of sub-section (2) and
five hundred and .twenty-seven of this Act
shall with such adaptations as are necessary apply to that land as if it were a street
or road which had been discontinued under
the provisions of Division two of Part XIX.
of this Act."

Mr. PORTER (Minister for Local
Government).-! move-That, in sub-section (1) of .pro.posed new
section 385a, as contained in sub-clause
(1), after the word "municipality," the
words "freed from all estates interests and
rights to which the municipality has
priority by virtue of its charge or with
which the charge of the municipality ranks
pari p~su " :be inserted.

This clause empowers a council to dispose of unsaleable land on which rates
are owing. During my second-reading
speech, when I explained the need for
legislation of this type, I referred to
the situation which had arisen in the
Millewa district. The State Rivers and
Water Supply Commission has now
brought to my notice that there are
substantial arrears of water rates and
charges owing to that authority on the
Millewa township lots. The Commission,
therefore, has suggested that it would
be advantageous, where any land is
found to 1be unsaleable and is vested in
a municipality, if such land was automatically relieved of the burden of
accumulated rates and charges owing to
the Commission or any other authority
under the Water and Sewerage Acts.
There is no point in allowing any debts
to remain a charge on land which has
been found to be unsaleable, and the
amendment provides accordingly.
The amendment was agreed to.

" DIVISION 7,-DISPOSAL OF UNSALEABLE LAND
UPON WHICH RATES ARE OWING.

Mr. PORTER (Minister for Local
Government).-! move--

385B. (1) If the Minister is satisfied that
the land has been vacant and unoccupied
for not less than five years and any rate
charged on the land has not been paid for
not less than seven years the Minister may

That, in sub-section (3) of proposed new
section 385B, as contained in sub-clause
(1), the words " and five hundred and
twenty-seven of this Act" be omitted with
the view of inserting the words " and the
provisions of the said section which would
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free the land from any easement or other
right in favour of or effecting any other
land."

The existing clause adopt's, ·by reference,
the provisions of section 527 of the Local
Government Act, which •permit transfers of closed roads to adjoining owners
by mere amendment of title. This was
proposed as a simple and inexpensive
means of transferring any of these lands
which any adjoining owner would
accept. However, the Titles Office has
advised that a direct transfer would be
more a·ppropriate and involve less delay
and inconvenience. Accordingly, reference to section 527 is being omitted.
The amendment was agreed to, and
the clause, as amended was adopted.
Clause 15, providing, inter aliaSection five hundred and five of the
.principal Act is hereby amended as
follows:(b) At the end of the section there shall
be inserted the following sub-section:" (4) Notwithstanding .anything dn this
Act the council of any municipality may
provide in any contract made for the purposes of this Act that .the payment of any
amount payable under the contract shall be
deferred and that interest shall he charged
on .any amounts from .time to time outstand·ing."

Mr. PORTER (Minister for Local
Government) .-I moveThat, in proposed new sub-section (4) of
section 505, as contained in paragraph (b),
after the word " provide " the words " and
shall be deemed always to have had power
to provide " .be inserted.

Proposed new sub-section ( 4) relates to
contracts providing for the payment of
interest on deferred payments by municipalities. It will authorize councils to
enter into contracts under which the
contract price is payable over a period,
together with interest on the balance
outstanding from time to time. It has
been pointed out that there are many
contracts of this nature already in existence, and the councils concerned
would be much ha.ppier if the validity
of these contracts could be put .beyond
doubt.
During my second-reading speech, I
merely stated that there was a doubt as
to the validity of the contracts. This
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is another case in which we have received legal opinion from both sides.
The amendment proposed will 1Provide
that councils shall be deemed to have
always had the power to enter into
contracts of this nature.
The amendment was agreed to, and
the clause, as amended, was adopted, as
was clause 16.
S.

Clause 17 (Amendment of No. 6299
569B).

Mr. PORTER (Minister for Local
Government).-! invite the Committee
to vote against this clause, which sets
out the procedure to be adopted in connexion with the vesting of reserves on
plans of subdivision in councils. It is
purely a technical clause, which was
drafted by the Parliamentary Draftsman a fter reference to the Registrar of
Titles, who has now given further consideration to the problem and has suggested a re-wording of the clause. At
the appropria~e time, I shall move for
the insertion of a new clause.
1

The clause was negatived.
The remaining clauses were agreed to.
Mr. PORTER (Minister for Local
Government),___.! propose the following
new clause, to follow clause 16 : AA. At the end of section five hundred
and sixty-nine B of the principal Act there
shall ·be inserted the following section:"AA. (1) Where any map or plan has
been lodged or deposited with the Register of Titles pursuant to section ninetyseven of the Transfer of Land Act 1958
or any corresponding previous enactment
(whether before or after the commencement of this Act> and any allotment on
that map or plan has been transferred
the Governor in Council on the request of
the council may by Order published in
the Government Gazette direct that the
whole or any part of the land comprised
in every reserve shown on that me.p or
plan shall vest in the council of the municipality whereupon such land shall. so
vest freed and discharged. from any mortgage charge lease or sub-lease.
(2) Where pursuant to paragraph (l)
of sub-section (8) of section five hundred
and sixty-nine B of this Act or e.ny corresponding previous enactment or otherwise
or pursuant to sub-section (1) of this
section any such land is or has been
transferred to or vested in the council
of a municipality and the council is of
the opinion that the land or some part

Local Government

[2 MAY, '1963.]

thereof is no longer required for the purposes .for which it was reserved the council may subject to compliance with the
provisions of the next succeeding subsection and with the consent of the
Governor in Council sell the land or the
IJElrt in question or use the land or the
part in question for some other purpose
or purposes for which the municipality
is authorized to hold land.
(3) Before any application is made by
the ·council of a municipality for the consent of the Governor in Council pursuant
to the last preceding sub-section the council shall-

(a)

publish in a newspaper generally
circulating in the municipal district a notice(i) shortly describing the land
and the proposal for the
sale or the altered use
thereof or of the part in
question; and
(ii)

stating that at the next
ordinary meeting of the
council after the expiration of forty days after
publication of the notice
the council will consider
any objections to the
proposal and will receive
any representations as to
the disposal of any purchase money;

(b)

serve a copy of the said notice
upon the registered proprietor of
the land or the part in question
and upon any registered mortgagee .chargee or lessee thereof
and upon any other person whom
the council considers should be
so served;

(c)

post a similar notice upon the land
or upon the part thereof in
question;

(d)

at the next ordinary meeting of
the council after the expiration
of the said forty days allow any
person affected by the proposal
or any person acting on his behalf
to appear before the council in
support of any written objections
or to submit any other objection
to the ·proposal; and

(e)

take into consideration all objections made under this sub-sec·
ti on.

( 4) The council of a municipality in
malcing application to the Governor in
Council pursuant to sub-section (2) of
this section shaH(a) submit copies of any written
objections to the proposal and a
statement as to any other objections made as afOresaid; and
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supply particulars of all easements
and other encumbrances affecting the land or the part in q uestion disclosed by a search of the
Register Book kept under the
Transfer of Land Act 1958.
(5) The Governor in Council may by
Order published in the Government
Gazette consent to the proposal with or
without modifications or may refuse to
consent thereto.
(6) Where by any Order the Governor
in Council consents to the use of the land
or part thereof in question the Order
shall( a) specify whether such land is to be
sold by auction or by private
treaty; and
(b) contain such directions as the
Governor in Council thinks fit for
the disposal of the residue of the
moneys received by the council
from such sale afoter payment of
all costs charges and expenses
incurred by the council with
respect to the saleand the provision of sub-section (2) of
section five hundred and twenty-six of
this Act other than paragraphs (a) to
<t> thereof shall with such adaptations
as are necessary extend and apply to and
in relation to any such sale.
(7) Where :by any Order the Governor
in Council consents to the use of the land
or the part thereof in question for some
other purpose the provisions of section
fifty-four of the Transfer of Land Act
1958 shall apply in respect of the land
or part thereof in question and for the
•purposes of the application of the said
section fifty-four references therein to an
acquiring authority shall be read and
ieonstrued as references to the municipaUty.
(8) Any Order of the Governor in
Council made pursuant to sub-section (5)
of this section shall operate so as to free
and discharge the land or the part thereof
in question from any restriction or other
burden arising out of its having been
shown as a reserve or part of a reserve
on a plan or map as aforesaid but unless
the Governor in Council in the said Order
directs to the contrary the land shall
remain subject to all existing easements
and restrktive covenants.
(b)

I have already explained the need for
this new clause, copies of which have
been circulated to honorable members.
Mr. HOLLAND (Flemington) .-As
the Minister pointed out, this is a
highly technical clause. I can .only
assume that it represents simply a rewording of the original clause, and that
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in no way affect the sense of it..
Opposition accepts the new clause
on that basis.
The new clause was agreed to.
The Bill was reported to the House
~ith amendments, and passed through
its remaining stages.
Th~

WHOLESALE FRUIT AND
VEGETABLE MARKET (TRADERS)
BILL.

Mr. PORTER (Minister for Local
Government).-! moveThat this Bill be now read a second time.

Earlier I moved the second reading of a
Bill relating to the proposed Fruit and
Vegetable Marketing Advisory Committee, and I referred to the desirability of establishing a modern wholesale fruit and vegetable market in Melbourne. The inter-departmental committee appointed by the Government to
investigate the various proposals recommended that a new market be constructed in Footscray-road, West Melbourne, and that wholesale trading at the
Queen Victoria Market should then be
discontinued. The Government agrees
with this recommendation. The committee also recommended that the new
market be planned, constructed and
administered by a statutory authority
along the lines of the Brisbane Market
Trust. The Government is not in favour
of setting up new semi-government
authorities if an existing organization
is a1ble to carry out the necessary
work. In this case, it prefers that
the Melbourne City Council-which
has
operated
past
and
present
markets with considerable success
-should continue this function, with the
assistance of an advisory committee
composed of representatives of market
users, growers in distant producing areas
and some other interested bodies and
with regulations relating to hours,
chariges and conditions subject to
approval of the Governor in Council.
At the present stage of negotiations,
there is every likelihood that the Melbourne City Council will accept responsibility for the new market, although its
final ·decision will depend on a study of
costs and returns and the degree of protection given to the market.
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The inter.. departmental committee recotnrnended that the proposed statutory
authority should have power to control
all wholesale fruit and vegetable trade
within 5 miles of the General Post Office,
or su~h ·greater distance as might be
prescribed. The Government believes
that such control is essential to the welfare of a central market, whether controlled by a trust or the Melbourne City
Council, and in its discussions with the
council the Government has agreed to
the Lord Mayor's request that the radius
o~ control should be 10 miles. The principal purpose of the Bill is to state in
advance what will be the controls as an
earnest to the city council of the Government'~ in!entions, and so that the city
council will have a firm basis on which
to call for applications for space in the
new market, a pre-requisite to its proper
planning and an examination of costs and
returns. The Bill provides that persons
entering the trade from now on will not
have any rights to accommodation in
the new market. This measure does
not in any way authorize the transfer
of the market. This will be dealt with in
legislation to be introduced when a final
decision has been reached on who shall
construct and operate the market. Most
of the provisions of the Bill will operate
only when the new market is established.
No approved plans for the market
are yet in existence, but the House will
be interested in the facilities which the
inter-departmental committee considered
are necessary. They concluded that the
new market would need to cater for a
wide variety of interests in its 56 acres
and be capable of handling at least
500,000 tons of produce valued at
£25,oqo,ooo each year. They envisaiged
that it would provide enough lock-up
stores for the merchants now trading in
the Queen Victoria Market, for those now
trading outside the market who desire
them, and for some of the commission
agents, each store to be provided with
adequate access for receiving produce,
ample space for storage and selling platforms for the display and sale of produce to buyers. Commission agents
generally need lock-up accommodation
of a simpler kind, and the committee
considered they should be provided in
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another unit of the market. It also concluded that stands for 1growersprobably 1,000 of them-would constitute another important section of the
market through whioh half the produce
would pass.
Buyers-made up of retail fi:'uiterers,
country shop suppliers, hotel and hospital
suppliers, shipping provedores, large
caterers, and various types of secondary
wholesalers reaching a total of 2,500 on
some days-need parking space, and it
is hoped that for the first time in Melbourne's history they will find a place
in the market itself instead of cluttering
up city streets. It is possible that many
buyers would have reserved parking
places close to merchants, agents and
growers, and no longer would they have
to arrive hours before opening time to
get a convenient place to park. They
should also have a parking area for their
hand trolleys, instead of having to carry
them between shop and market. Room
must be found in the new market for a
transport depot with facilities for inspection, for loading and unloading and
for parking.
Several hundred large
transports may enter the market on
busy days, some bringing, others taking
away produce. They. are an essential
part of market operation.
Parking
space for staff cars and other vehicles
must be provided also.
Other facilities required in the market
will be administrative buildings, banks,
post offices, cafes, inspection offices,
rooms for merchants' and growers'
organizations, store for licensed produce
agents and hardware, spray, seed and
other merchants, petrol stations, shower
rooms rest rooms and toilet blocks, cool
rooms' and ripening rooms, repacking
facilities, garbage transfer depot and
incinerator. Undoubtedly there will be
an insatiable demand for accommodation
in what is expected to be the hub of
the fruit and vegetable industries. In
considering the advisability of transferring the market, the Government has
given special attention to its possible
effects on traffic using the new Footscray-road. This mad already carries
heavy peak loads, and the market, along
with other probable developments in
Session 1963.-129
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the vicinity could add substantially to it,
mainly in the mornings.
However,
authorities such as the Traffic Commission and the city council have advised
that current improvements should cater
for the tr.affic load for the next seven to
ten years.
Further improvements
already included in the Board of Works'
master plan for Melbourne involve tne
widening of Footscray-road, to an eightlane highway with service roads, the
construction of link roads with Dynonroad, and the provision of a split-level
intersection at Dudley-street where the
inner ring road would pass.
The
establishment of the new market in
Footscray-road will no doubt hasten the
need for these works, but they are ·essential in any case.
I shall now outline· the basic reasons
for the Government's conviction that it
is necessary to control wholesale trading
in 'fruit and vegetables within 10 miles
of the market, and later will say something about the actual provisions of the
Bill.
Anyone with a knowedge of the horticultural industries in Victoria will
agree that a strong central market for
the State is vital to both producer and
consumer. A central market has many
important functions. It provides for
the pro.per supervision, handling and distribution of produce. It provides a
meeting 1point and place of exchange
as between producer and retailer. It
enables the quality and price of larg~
supplies of a wide range of commodities
to he quickly compared and selected
to best advantage. It ensures ;prices
that are a reasonable reflection of
supply and demand. It gives confidence
to suppliers and this in turn promotes
enterprise and production.
Any activity which encourages significant quantities of produce to by-pass
the central market must weaken it and
prevent it from performing its functions
properly, especially its price-determining
function.
In the extreme case, the
setting up of another wholesale market
on private land without the supervision
and services provided in the central
market could obviously compete with it
quite seriously. Similarly, groups of
wholesalers established in one locality
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would act as a competitive trading
centre, and even single businesses
scattered through a wide area could, by
building up the volume of their trade,
attract the custom of many producers
and retailers.
The establishment of a new market
will mean a large capital outlay, and
the Government is determined that this
investment of public money shall not
be jeoipardized, and that the market will
be able to justify its existence by performing all its functions to the best
'Possible effect. This can be done only
by placing some restrictions on activities
which compete unduly with the market.
The necessity for such restrictions is
very widely recognized. Overseas experience has shown that even cities very
much larger than Melbourne cannot
support two wholesale markets with
success, and most new markets are
given the protection of restriction or
prohibition of wholesale trading over a
considerable radius. A recent overseas
case is the legislation relati-ng to the
Covent Garden Market in London, and
Australian examples exist in the case
of the Brisbane and Perth markets. The
new market in Melbourne will need this
protection also.
Coming now to the provisions of the
Bill, I refer first to the definition of
"existing licensed trader" in clause 2.
It is important to notice that the term
includes only licensed farm produce
agents who trade in fruit and vegetables. Dealers in hay, chaff, grain and
other produce are not affected by the
Bill. It is also necessary to appreciate
that the person must be engaged in the
business of both buying and selling by
wholesale, so that the term does not
include the grower who sells only by
wholesale. The majority of growers are
thus not affected by the Bill--only those
:who trade as well as grow, and carry
on some of their business outside the
market.
It is the Government's intention that
wholesale traders whose businesses are
affected by the proposed restrictions
should have some right to accommodation in the new market to offset the
restraints placed upon them. The MelMr. Porter.
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bourne City Council must know in advance of its planning how many traders
will have to be provided for, and obviously cannot go on increasing accommodation as :new traders come into
existence.
During the past year, at least eleven
new wholesale fruit or vegetable businesses have been established in the
vicinity of the Queen Victoria Market.
If this startling rate of increase continues-and there is every indication
that it will increase once the Government's intentions become known in full
unless some action is taken against it
-during the two or three years of
planning and construction of the new
market, the city council will be in an
impossible situation.
Paragraph (a) of sub-clause (1) of
clause 3 therefore provides that no one
other than a trader actively carrying
on a business at the date of introduction of the Bill, that is, 11th December,
.1962, shall have any rights of accommodation or trading in the new
market. An exception is made for any
new traders who might obtain accommodation in the Queen Victoria Market
between that date and tile opening of
the new market. The city council has
agreed that if the scheme goes forward
it will provide accommodation in the
new market for all traders with
tenancies in the market at the time
of transfer.
Paragraph (b) provides that traders
setting up businesses after the specified
date will not be permitted to carry on
within the Queen Victoria Market area
-roughly half a mile radius round the
market--once the new market opens.
Paragraph (c) provides that no compensation can be paid to such traders.
These last two provisions are similar
to those relating to existing licensed
traders, and I shall discuss them more
fully when· dealing with sub-clauses (2)
and ( 3) of clause 3.
Sub-clause (1) of clause 3 makes it
quite clear to anyone contemplating
the establishment of a new wholesale
fruit and vegetable business, outside
the Queen Victoria Market but within
a ten-mile radius of the General Post
Office, that this will bring them no
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rights of continuance or of accommodation or trading in the new wholesale
market. It does not, however, prevent
the city council from offering such businesses or any other businesses accommodation in the new market if it sees
fit. I should like to mention in particular that the city council has recognised that growers' co-operatives have
a place in the marketing of fruit and
vegetables, and has already begun to
accommodate them.
Sub-clause (2) of clause 3 deals with
what is popularly known as the fringe
market-the many wholesale fruit or
vegetable businesses which have been
set up in private premises in the
vicinity of the Queen Victoria Market.
Some of these have been in existence
for many years. Some have been established there because they were not
able to obtain the required accommodation in the market, some for other
reasons, such as being able to operate
outside market trading hours, and perhaps to stake a claim in the new
market.
The Government sees no
alternative to eventually closing down
these businesses in their present
premises, giving them rights of accommodation and trading in the new
market in exchange.
When wholesale trading is transferred to the new market, the Queen
Victoria Market will continue as a
retail market for fruit and vegetables.
It is estimated that up to 20 per cent. of
the produce reaching the wholesale
market is now sold to the public through
this retail market. The proportion
could increase when the facilities are
modernized and adequate parking
space is provided.
Any wholesale business remaining
in the vicinity of the market at that
time without restriction would naturally
attract many of the Queen Victoria
Market retailers as customers, and
would have tremendous advantages
over the wholesalers with accommodation in the market who would have
been compelled to move to the new site,
which is a mile and a half away. Inevitably, those wholesalers would be
forced to set up businesses near the
retail market.
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The result wou:LdJ be a weakening
and perhaps failure of the new market,
and the development of a wholesale
market around the retail market.
Traffic conditions would remain chaotic,
and the prime purpose of moving the
wholesale market would be defeated.
Even if existing businesses were allowed
to continue only as secondary wholesalers purchasing their supplies in the
new market but able to sell to market
retailers the number of such businesses
would increase and the focality would
remain in much the same state as it
is now, or worse.
The Government, after due inquiry,
has formed the opinion that any wholesale fruit or vegetable business, if
allowed to exist anywhere within half
a mile of the retail market and to sell
to Queen Victoria Market retailers,
would have an unfair advantage over
traders in the new market and would
bring about a congregation of traders
at the nearest point to the market.
The Bill therefore delineates an area,
known as the " Queen Victoria Market
area " in which established wholesale
fruit and vegetable businesses may
continue only on very special conditions after the establishment of the
new market. The area is described in
clause 2 of the Bill. For the most part
the boundary is approximately half a
mile from the Queen Victoria Market,
but as main streets have been used to
define it for the sake of clarity, some
sections are more and some are
slightly less than this distance. On the
west side, the boundary has been extended beyond half a mile to the North
Melbourne-Spencer-street railway line.
This is because Dudley-street provides
a direct link between Footscray-road,
where the new market will be located,
and the Queen Victoria Market, and the
area between Spencer-street and the
railway line could become a favoured
location for wholesale businesses unless it were included.
Sub-clause (2) of clause 3 states that
upon the establishment of the new
market the only place at which existing
traders in the Queen Victoria Market
area will be permitted to carry on business will be in the new market or in the
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Queen Victoria Market area under conAlso,
ditions specified in the proviso.
it assures existing licensed traders of the
right of accommodation in the new
market, which is regarded as sufficient
compensation for the restriction placed
upon them. The nature of the rights in
the new market will be the subject of
further legislation to be introduced after
a decision has been reached on who shall
construct and operate the market.
So far as is known, the prohibition in
this sub-clause would affect about 30
businesses, some of them owned by persons who also have accommodation in
the Queen Victoria Market.
It is
believed that practically all of them will
desire accommodation in the new
market, and will therefore vacate their
present premises. A small number of
ttaderr near the boundary of the
at<ea and not :part of the true fringe
market, are known to be in favour
of continuing in their ipresent .premises.
This they can
do by · forgoing
any rights in the new market, by purcllasing all their supplies in the new
rnarket, and refraining from selling to
Queen Victoria Market retailers. Both
the Government and the city council
agree that under these restrictions such
Wholesalers would present no danger or
disadvantage in the area.
A fUrther exception is made in the
case of potatoes and onions. The trade
in these items has never been centred
in the wholesale market, and merchants
have developed their businesses on different lines from those trading in other
vegetables. Potato and onion merchants
within the Queen Victoria Market area
are, therefore, to be permitted to obtain
supplies from outside the market as they
have always done, but they are not to
bQ permitted to sell to retailers in the
market. The city council agrees with
this proposal. The penalty for any
departure from these restrictions as provided in a subsequent sub-clause would
be the loss of licence under the Farm
Produce Agents Act 1958, which would
in effect put the trader out of business.
The activities of Department of Agriculture inspectors and the vigilance of other
Mr. Porter.
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wholesale traders would, it is believed,
soon reveal any illegal trading by those
within the area.
Sub-clause (3) of clause 3 deals with
trading in the area outside the Queen
Victoria Market area but within the 10mile radius from the General Post Office
which the Bill refers to as the " Wholesale trading area." As I said earlier,
the Government is convinced that unrestricted trading within this radius
could prevent the new market from performing its functions effectively, and
jeopardize the public investment in the
market.
Approximately twenty fruit and vegetable wholesalers are believed to have
businesses in this outer area, most of
them being potato and onion merchants.
One is known to be a large bainana
merchant.
The number is difficult to
ascertain exactly because persons applying for a farm produce agent's licence
are not required to specify the kind of
products in which they trade, and the
addresses given by applicants are not
necessarily the addresses of their businesses. Some of these wholesalers purchase all their supplies in the central
market, and do not cause produce to
by-pass it. Most of them, however, are
believed to obtain at least a proportion
of their supplies from other sources, and
thus compete with the central market.
If the numbers of such traders and
their volume of business could be limited
to present figures, they should not have
a serious effect on the central market.
This would be extremely difficult to
accomplish, and there is a strong probability that, because of changes
associated with the transfer of the
wholesale market, some or all of these
businesses would expand their activities
to an extent which would affect the
market. The Government therefore considers it preferable to restrict the
activities of such traders to supplies
purchased in the new market, but giving
rights of accommodation in that market
to those who desire to continue obtaining
fruit or vegetables directly from the producer or from other sources.
Here
again, potatoes and onions have been
exduded because of the history of the
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trade, and the severe hardships which
would otherwise be imposed on some
businesses.
The city council proposes, if it constructs the new market, to set aside a
special section for the potato and onion
trade, and hopes that it will become the
centre of distribution.
However, it
agrees that existing potato and onion
merchants could be permitted to continue
their present businesses in the wholesale
trading area without detriment to the
welfare of the new market. The Government anticipates that the volume of
potatoes and ·onions by-passing the
market will gradually decline, as the Bill
provides that no new businesses may be
set up. As in the case of traders in the
Queen Victoria Market area, traders in
the outer area must make a choice between remaining where they are and
accommodation in the new market.
Sub-clause (3) of clause 3 aims at
accomplishing this restriction of trade
and provision of rights, and like subclause (2) provides that compensation
shall not be paid in respect of the restI1iction.
It is the intention of the Government
that bona fide growers shall be permitted to continue the long-established
practice of delivering their own produce
direct to retailers in the wholesale trading area, and sub-clause (3) of clause
4 makes it quite clear that nothing in
the Bill !interferes with the practice.
Growers who are also traders, however,
may not deliver direct to retailers outside the new market. The Bill does not
interfere with deliveries to factories or
processing works, or to suburban retail
markets, which will have the same trading rights as the Queen Victoria Market
will have after the transfer of the
wholesale market.
Sub-clause (5) of clause 3 provides
the penalty for any trader who contravenes the provisions of the Bill. All
wholesalers trading in fruit or vegetables must be licensed under the Farm
Produce Agents Act 1958, and the cancellation of a licence means that the
trader concerned can no longer carry
on his business legally. Section 15 of
that Act provides the means for a court
·to cancel licences. As I mentioned earlier,
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Department of Agriculture inspectors
who visit these merchants and agents
frequently should be able to detect
offences, and inspectors would undoubtedly have the strong support of other
traders whose businesses would be
adversely affected if the restrictions imposed by the Bill were not enforced.
The purpose of clause 4 is to authorize
and direct the city council to call for
applications for accommodation and
trading rights in the new market, and
to prescribe the means of doing so.
Earlier sections of the Bill make clear
to existing traders what restrictions will
be imposed on their activities upon the
establishment of the new market, and
together with information to be supplied
by the city council should enable them
to decide what accommodation, if any,
they desire.
An accurate assessment of the
accommodation required by traders
must be obtained before the city council
can draw up estimates of costs and returns, a vital part of the information
on which it will base its decision to
retain or relinquish administration of
the wholesale fruit and vegetable
market. The provisions of the Bill before the House are essential to enable
this assessment to be made. For this
reason, the Government regards the Bill
as a measure deserving prompt attention. Delay at this stage will only set
back plans for the new market, and I
am sure this would cause grave concern to all associated with the market
and to the consumer who is penalized
by the patent inefficiency of trading in
the outmoded. facilities at the present
site.
Once again I wish to emphasize that
this Bill is an interim measure; it forecasts what restrictions traders may
expect if and when the new market is
established dn Footscray-road, and
authorizes the city council to call for
applications for accommodation in it on
this basis. The Government anticipates
that a major measure will be required
when a final decision is made to establish the market, and that the pr.inciple.s
of the present Bill will be incorporated
a.s part of it. I commend the Bill to
the House.
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(Melbourne).-!

That the debate be now adjourned.

In so doing, I suggest that the Minister for Local Government should consider an adjournment until Tuesday
week, as this is a most important Bill
involving the consideration of many
pr.inciples.
Mr. PORTER (Minister for Local
Government).-! can understand the
difficulties of the honorable member
for Melbourne, lbut I imagine he will
be in a position to proceed with the
debate by next Thursday. I am prepared to give an undertaking that if
he is not ready to proceed on Thursday,
I shall be happy to consider a further
postponement.
The motion for the adjournment of
the debate was agreed to, and the debate was adjourned until Thursday, May
9.
ESTATE AGENTS BILL.
The House went into Committee for
the further consideration of this Bill.
Discussion was resumed of clause 2,
relating to interpretation.
Mr. HOLLAND (Flemington) .-I did
not speak at the second-reading stage
!because of the excellent cover afforded
the measure by the honorable member
for Northcote and other members. An
attack was made on the Statute Law
Revision Committee by the honorable
member for Brighton who, incidentally,
so far as I can recall, made no reference to the Bill itself. The honorable
member seemed to have no objection to
any of the clauses or amendments suggested as a result of the work of the
Statute Law Revision Committee, but he
went out of his way to attack that committee and, consequently, its members.
He implied that they had not been fair
in the way they conducted this investigation, particularly with refe~ence to
one sect10n, namely, small businesses.
Mr. RossITER.-That sums it up very
well.
Mr. HOLLAND.-As the honorable
member for Brighton did not object to
any of the clauses, it would appear that
the Statute Law Revision Committee
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did a good job in its investigations. It
is the practice of the committee to deal
as fairly as possible with matters which
come before it. I had thought from
the manner in which the committee's
recommendations on a number of complex subjects have generally been received by honorable members that that
was the opinion of this House. This is
the first time I have heard any criticism
uttered concerning the manner in which
the committee has carried out its investigations. I point out to the honorable member for Brighton that this investigation was undertaken not at the
whim of the Statute Law Revision Committee but at the express invitation of
the Attorney-General.
In the first instance, the inquiry did
not relate to small businesses, but on
the 14th September, 1962, the Assistant
Attorney-General made a special request
to the committee pointing out that it
appeared that certain vendors and
business agents were inducing .persons
to purchase small businesses iby supplying incorrect statements as to turnover,
net profit, &c. It was suggested that the
committee should consider whether the
Estate Agents Act should be amended
to require disclosure of certain essential
information before any contract was
signed.
That was the basis on which the committee dealt with this particular section
of its inquiry. I do not know whether
other committees operate in this fashion,
but for the information of the honorable member for Brighton, the Statute
Law Revision Committee deals, as far as
possible, with organizations rather than
individuals. The organizations come before the committee, either at their own
request or at the request of the committee, to place before it any views ~at
they may desire to express. Dunng
my service on the committee, these witnesses have submitted any particular
.points of view that they have wished
and have been treated with the courtesy
they deserve. The committee does not
advertise in the press, as my colleague
the honorable member for Northcote
reminds me, but people who are vitally
interested in a particular subject always
know when an inquiry is in course. In
this particular instance, the committee
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had a flock of witnesses. A most involved, detailed and lengthy inquiry
took place into all aspects of the proposed amendments to the Estate Agents
Act.
Mr. RossITER.-And it was incomplete.
Mr. HOLLAND.-The honorable mem·ber for Brighton considers that that
inquiry was incomplete. I repeat that
the honorable member does not seem
to have any objection to the result of
the committee's deliberations.
The
committee made certain recommendations in regard to small businesses, and
statedOn the evidence before it the Committee
is strongly of opinion that drastic action
is necessary to prevent purchasers, who are
usually inexperienced or 1gullible, from being
sup.plied with incorrect, misleading, or insufficient .particulars.

Obviously the committee made up its
mind on the evidence .placed before it.
The evidence concerning those persons
who were supplying incorrect particulars
concerning businesses to prospective ·purchasers-some of the people whom
evidently the honorable member for
Brighton is defending-was given mainly
by one who could be termed a disinterested witness, namely, Mr. Press,
who appeared on behalf of the Discharged
Servicemen's
Employment
Board. He gave the committee definite
information on the manner in which certain business agents were conducting
their business operations.
The CHAffiMAN (Mr. Rafferty).Order ! I remind the honorable member
for Flemington that he may not develop
a second-reading speech on clause 2.
I realize that small businesses are mentioned in the clause, and that the honorable member has, in the main, confined
his remarks to that aspect, but he is
tending to go a little wide of the subject
of the clause.
Mr. HOLLAND.-Thank you, Mr.
Chairman. As a result of the inquiry and Mr.
Press's evidence,
the Statute Law Revision Committee
made certain recommendations relating
to small businesses. Other evidence on
the subject was given by the secretary
of the federated retail confectioners
association, and by oertain persons who
had been gulled into putting their money
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into businesses !because of the blandishments and advertisments which certain
business agents uttered indicating that
there was a rosy way to success in small
businesses. I point out to the honorable
member .for Brighton that at the time
the inquiry was conducted the Business
Agents Association of Victoria was not
formed. In other words, no organizations were representing the business
agents at that stage, unless some members of the Real Estate and Stock
Institute of Victoria or the Real Estate
Agents Association were business
agents.
Mr. ROSSITER.-There might have been
individual .business agents.
Mr. HOLLAND.-That is so, but no
individual business agent requested the
opportunity of giving evidence before
the committee.
The CHAIRMAN (Mr. Rafferty).The honorable member is going beyond
the provisions of this clause. The honorable member's remarks might be
more relevant to clause 19 in relation to
the statement to be given on the sale
of a small business. I ask the honorable
member to confine his further remarks
strictly to this clause, which deals in the
main with interpretations.
Mr. HOLLAND.-! shall be happy to
do so, and shall reserve my further remarks until clause 19 is reached.
The clause was adopted with a verbal
amendment.
Clause 3 was agreed to.
Clause 4, providing, inter aliaAfter section eight of the Principal Act
there shall be dnserted .the 1 following
section:" 8A. (1) The Committee may of its own
motion or pursuant to a complaint or
charge made to it by any person enquire
into any alleged breach 'by an estate agent
of any rule of professional conduct prescribed to sub-paragraph (vi) of paragraph
(c) of sub-section (1) of section eight of
this Act.
(3) If on any inquiry the Committee
finds that an estate agent has contravened
or failed to comply with any such rule of
professional conduct Lt may(a) admonish or reprimand the estate
agent;
(b) require the estate agent to pay the
costs of and incidental to the enquiry;
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(c) impose on the estate agent a fine
not exceeding Twenty .pounds."
Mr. WILKES (Northcote).-! moveThat, in paragraph (c) of sub-section
(3) of proposed new section 8A, the word
"Twenty" be omitted with the view of
inserting the word " Fifty ".

Without going into detail, the Opposition
considers that a fine of £20 is insufficient
deterrent to enable the Estate Agents
Committee to enforce the provisions of
the Act and that a fine of £50 is more
appropriate. The Real Estate and Stock
Institute, which is one of the most
reputable organizations in Australia
dealing with real estate, imposes a fine
of up to £250 .for breaches of its regulations which are registered under the
Companies Act. Therefore, I believe
the amendment which I have moved is
a reasonable one.
Mr. RYLAH (Chief Secretary).The Government has no objection _to this
amendment.
The amendment was agreed to, and
the clause, as amended, was adopted,
as was clause 5.
Clause 6, providing, inter alia(1) For sub-section (1) of section eleven
of the Principal Act there shall be substituted the following sub-section:" (1) No person shall be eligible .to
apply for or to be granted an
,estate agent's licence, whether
a new licence or by way of renewal or transfer, unless he resides within Victoria or within
thirty miles from the border of
Victoria and is not less than
twenty-one years of age and-

(c) he has within the period of four
years ·immediately before the
coming into operation of the Estate Agent's
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1963 held a sub-agent's licence
and has within that period been
engaged in full time employment
as a sub-agent for not less than
three years or for periods
amounting in the aggregate to
not less than three years; or "

Mr. RYLAH
I move--

(Chief

Secretary).-

That in proposed new sub-section (1) O·f
section' 11 after the expression " (c) "
the words unless otherwise prescribed by
the rules " be inserted.
1

"

Th rs phrase appe~rs in the existing legislation and gives to the Estate Agents
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Committee a discretion in determining
the eligibility of certain ty:pes of aJpplicants for full estate agents' licences. If
the clause is accepted in its present
form, this discretion disappears. One
or two examples may make the position
clear. A person who has held a licence
in another State for many years and
is required to take up residence in Victoria is precluded under the proposed
legislation from continuing his career as
an estate agent. Similarly a person
who ho1ds estate management degrees
from universities in England and who
takes up residence in Victoria is .also
precluded from applying for a full
licence. Before such persons could become eligible they would be required to
comply with all tile :provisions as set
out in paragraph (a).
By virtue of its statut·ory powers, the
Estate Agents Committee has made
certain rules. These rules include that
an applicant shall be eligible to apply
for a licence as an estate agent if the
committee is satisfied in any special
case that the applicant possesses suitable qualifications and exiperience to be
the holder of an estate agent's licence.
It is felt that under the proposed
amendment, persons who have had the
experience and are possessed of such
qualifications as outlined above should
have the right '1o have such qualifications determined by the committee. It
is also felt that cases will arise where
persons who are eligible under the existing legislation will be ineligible under
the :proposed legislation.
The suggested amendment will give this class
of person who is or could be in a
special category the opportunity of
having his eligibility determined by the
committee.
The amendment was agreed to, and
the clause, as amended, was adopted, as
were clauses 7 and 8.
Clause 9, providing, inter aliaFor paragraph (b) of sub-section (2) of
section 13 of the principal Act there shall
be substituted the following paragraph:" ( b) be accompanied by(i) three testimonials in duplicate
signed by different resp.ectable •persons as to the -character of the applicant:
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certificate signed by an
estate agent that he proposes to 1employ the applicant in his business if the
licence is granted; a~d

Mr. RYLAH
I move-

(Chief

Secretary).-

That, in sub-paragraph \ii) of paragraph
(b) of sub-section (2) of section 13, after
the word "appUcant" the words "in fulltime employment" be inserted.

In an application made to the court for
a sub-agent's licence, it is proposed
that the application be accompanied :by
a certificate from the estate agent indicating that he intends to employ the
sub-agent on a fuM-time basis. The proposed amendment will bring clause 9
into conformity with clause 18 of the
Bill.
The amendment was agreed to, and
the clause, as amended, was ado:pted, as
were clauses 10 to 12.
Clause 13 was verbally amended, and,
as amended, adopted, as was clause 14.
Clause 15 was verbally amended, and,
as amended, adopted, as was clause 16.
Clause 17 was verbally amended, and,
as amended, adopted, as was clause 18.
Clause 19, providing, inter aliaAfter section thfrty-four of the Principal
Act there shall be inserted the following
section:" 34A. (1) A person seeking to sell a
small business or an estate agent who(a) obtains the signature of a purchaser
or of a person acting on behalf
of a purchaser to any contract
agreement
or
document
in
respect of a sale of a small business which is legally binding
upon or intended legally to bind
the purchaser; or
(3) The statement shall be in the prescribed form and shall(b) state the gross profit and the net
profit of the business (not taking
into account stock taken by the
owner of the business for his personal use) for each of the preceding three years as disclosed by
statements
having
endorsed
thereon a report by an accountant as to the correctness thereof;
(c) state the overhead costs of the
business during each of the preceding three years as disclosed b-y:
Session 1963.-130
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statements
having
endorsed
thereon a report by an accountant as to the correctness thereof;
(d) state .the terms of any tenancy
agreement relating to the premises in which the business is
carried on and whether or not
it is in writing;

<!) state full particulars of any repair
or structural alteration order
issued by the local municipal
authority
or
any
statutory
authority in respect of the premises in which the business is
carried on; and
(g) state in summary form(i) the .total purchase price of
the business indicating
what amount thereof is
for stock;
(ii) the amount of the deposit
payable by the purchaser;
(4) If a statement is not given as required by this section or if the particulars
required by paragraphs (d) (e) and (/) of
sub-section (2) of this section are not given
in the statement or are given inaccurately
the purchaser may by notice in writing
given to the vendor or to the estate agent
within thre months after he first signs any
contract agrement or document in respect
of the sale avoid the contract agreement
or document, and in any civil proceedings
arising out of or connected with the contract agreement or document the onus of
proving that the statement was duly given
shall lie upon the party so alleging."
Mr. RYLAH (Chief Secretary).-

! moveThat, in paragraph (b) of sub-section (3)
of proposed new section 34A, the words "an
accountant " be omitted with the view of
inserting the words "a practising public
accountant".

It is considered that an accountant who
is called upon to give his report as to
the accuracy or otherwise of the figures
in the sale of a business should be a
practising public accountant, and this
amendment so provides.
The term
" practising public accountant " is used
in the principal Act and, this amendment will bring clause 19 into conformity.
The amendment was agreed to, as was
a consequential amendment.
Mr. WILKES (Northcote).-! moveThat, in sub-section (3) of proposed new
section 34A, the expression " and (g) " be
omitted with the view of inserting " (g)
state the daily hours of t·rading in each of
the preceding three years; and (h) ".
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This amendment is submitted because
the Opposition believe5 some indication
should be given by the vendor to the
purchaser or by the agent to the vendor,
whoever is responsible under the Act, as
to the hours which are actually worked
in producing the net or gross profit of
the particular business being sold. We
believe the proprietors of many of these
businesses are compelled to operate
from 50 to 100 hours a week to earn
the net profit or gross profit which will
be shown under the terms of this
amending measure. As an additional
safeguard, we consider it to be
absolutely necessary that the purchaser
shall have every opportunity to know
what he is buying into. I believe those
responsible for the drafting of the measure would agree that if it is intended to
provide information. to the purchaser
from the vendor or from the agent for
his protection. it would be just as well
for that information to be complete,
and this can be done by setting forth
the hours of trading in each of the preceding three years.
Thus, the purchaser can be enlightened before he
signs a contract, and there will be no
excuse for his being unaware of the
fact that so many hours of work are
necessary to produce a certain amount
of money in terms of net or gross
·profit. Accordingly, I regard my amendment as :being a step in the right
direction, and I urge the Government
to a.ccept it.
Mr. RYLAH (Chief Secretary).-The
Government accepts the amendment,
which will have the effect of improving
the measure. I appreciate the constructive proposal advanced by the honorable
member for Northcote.
The amendment was agreed to.
Mr. RYLAH (Chief Secretary).! moveThat, in sub-section (4) of proposed new
section 34A the words " are not given in
the statement or are given inaccurately"
be omitted with the view o.f inserting the
words "are stated inaccurately."

This is a simplification of wording, and
is purely a drafting amendment. The
sense of the provision remains unchanged, but I think the amendment
effects an improvement.
The amendment was agreed to.
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Mr.
HOLLAND
(Flemington).When the Statute Law Revision Committee dealt with this section of the
legislation, it had evidence which suggested that a percentage of business
agents were misleading their clients
and, as a result, some people were buying businesses from which they could
not reasonably be expected to make a
decent living. Evidence was tendered
to the committee from three quarters.
The committee heard evidence from
Mr. Press, who has had considerable
experience as officer in charge of the
Discharged Servicemen's Employment
Board in relation to small businesses and
who has :been able to render considerable
assistance to returned serviicemen by preventing them from falling into traps
in the purchase of business undertakings. It heard evidence also from the
secretary of the Federated Retail Confectionery Refreshment and Mixed
Business Association of Australia (Victorian Branch) and from certain individuals who sought permission to present their point of view as business
people.
Having heard the evidence, the committee formed ,its own opinions and
enunicated the principles which have
been embodied in this measure. Apart
from the Real Estate and Stock Institute and t!he Real Estate Agents Association, no organizations having
business agents as members came forward with evidence on the manner in
which business agents conduct their
affairs. At a later stage in the proceedings, it was discovered that the
business agents had formed an organization of their own, but they did not
set it up until after the committee had
completed its deliberations. I now read
a letter which was addressed to me by
Mr. A.G. Wallace, honorary secretary of
the Business Agents Association of
Victoria, which letter was, I understand, addressed to other honorable
members also. It was in these termsUnder separate cover I have forwarded
for your interest and perusal a statement
prepared by our committee.
I earnestly suggest that you read the
statement and familiarize yourself with the
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facts from a bl..;_.siness agent's point of view,
because if th1~ amendments to the Estate
Agents Act a1~ passed in their entire pro. osed form, the effect on our trade and
e trade of small businesses will be
sastrous.

~

I ·do not propose to read the whole of
ID-. Wallace's submission, but he stated,
inter aliaSubsequently it was suggested that the
committee should consider whether the Act
should be amended to require the disclosure of certain information r·elating to
the sale of small businesses, it being considered that there was evidence that
vendors and agents were inducing people
to purchase these businesses by supplying
incorrect or misleading information as to
turnover, profit, &c. In relation to these
matters, the representatives of the Real
Estate and Stock Institute and the Real
Estate
Agents
Association
and
the
Estate Agents Committee gave· evidence
and put forward certain suggestions on
behalf of estate agents generally, and we
consider that they had adequately and
fully put forward the views of the profession on these matters. Later, when the
recommendations of the committee became known, we understand that further
submissions were made on behalf of these
organizations making certain criticisms of
the recommendations and putting forward
further suggestions. Again we consider
that these recommendations adequately
expressed the view which we held on these
matters.
However, included among the recommendations of the Statute Law Revision
Committee were recommendations that
the commission payable to agents on the
sale of businesses be substantially reduced
and that these agents should not be entitled to commission upon stock.

Mr. Wallace pointed out that, in his
opinion, this was not part of the terms
of reference. He then discussed many
other matters which, from his point of
view, furthered his own case. The
point I make here is that this man who
now represents the Business Agents
Association of Australia, and his
associates were, according to his submission, in agreement with the representations that were made.
In
addition, we have all received submissions from various other business agents
concerning their side of the case.
The Statute Law Revision Committee
was criticized by the honorable member
for Brighton for having made its decision without giving adequate repre-
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sentation to persons who had a contrary point of view. I do not know what
the honorable member for Brighton
wanted. Here we have evidence from
the Business Agents Association of
Victoria indicating that it is in accord
with the recommendations of the committee. I do not know whether the
honorable member for Brighton expected the Statute Law Revision
Committee to shop around among the
disreputable section of the business
agents and say to those people, "There
has been certain evidence tendered
which would indicate that certain unsavoury practices are being indulged
in," or whether he would have, as the
committee always does, asked for information from organizations concerned
with the matter and examined the
propositions advances by any persons
who desired to submit evidence.
That
is what the committee did on this
occasion, and I regard that procedure
as normal in the carrying out of such
investigations. In view of the fact
that the honorable member has no
criticism
of
this
recommendation
and that no organization, including
the business agents organization, has
any criticism of the recommendations
made by the committee, I believe
he did the Statute Law Revision Committee an injustice which he should rectify as soon as possible. As is its custom, the committee carried out the task
which was allotted to it to the best
of its ability, bringing down a series of
recommendations which, if adopted,
would work satisfactorily.
Mr. ROSSITER (Brighton) .-It seems
that there has been a great deal of
thunder from the honorable member for
Flemington, but not much lightning.
He has based his case on the fact that
the Statute Law Revision Committee
did, in fact, hear from all of the interested parties in this matter. The honorable member quoted from a case set
out by Mr. Wallace indicating that the
business agents. as a group, were not
satisfied with the findings of the committee. I should also like to quote from
the statement by Arthur Gordon Wallace, who is the nominee of the Tower
Business Agency Proprietary Limited,

j
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and its managing director. In describing
the evidence given before the Statute
Law Revision Committee, Mr. Wallace
statedThe two most affected by any proposed
new restrictive legislation are the business
agents and the finance companies, yet the
committee never called for evidence from
either of them.

Mr. Wallace .concluded by saying that
the findings of the committee had been
influenced by some evidence which is
biased or false. He proceededBefore any amendments to the -Estate
Agents Act take place, the business agents
must ha·ve a chance to defend themselve·s
or give evidence to bring the situation into
its true perspective.

During my second-reading speech, I
indicated that, in the Committee stage,
I would make one or two suggestions
concerning changes in the proposed
legislation. This should indicate to the
honorable member for Flemington, if he
was listening, that I am not satisfied
with the measure as it stands. I shall
deal with my suggestions shortly.
Surely, there is a principle involved
concerning parliamentary committees
and the way in which such committees
conduct their business and inquiries. I
dealt with this aspect at length in my
second-reading speech, and I do not propose to repeat what I then said.
The CHAffiMAN (Mr. Rafferty).-

Order! The honorable member's remarks are getting wide of the Bill.
The Committee is dealing with clause
19, which relates to the statement that
must be given on the sale of small businesses, and not a question of criticizing
or commending a parliamentary committee, which has submitted certain
recommendations. I ask the honorable
member to relate his remarks to the
clause.
Mr. ROSSITER.-! thank you for
your guidance, Mr. Chairman. It always
appears to me, with the greatest respect
to your position in the chair, that any
other member in the House can speak
at length on almost everything, but when
I start to develop a theme I am prevented from doing so.

(Amendment) Sill.
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;-

The CHAIRMAN.-©rd~r! I ask the
honorable member for Brighton tOI,
relate his remarks to clause 19.
•

Mr. ROSSITER.-Sub-paragraph (v\
of paragraph (g) of sub-section (3) ~~
proposed new section 34A, as contain;ed
in this clause, provides that the statement in question shall show in summary
formThe average annual and average weekly
gross profit calculated from the amounts
of gross profit stated pursuant to .paragraph
(b) of this sub-section, the average annual
and average weekly overhead costs calculated from the amounts stated pursuant
to paragraph (c) of this sub-section and
any additional amount of wages estimated
to be ipayable, the total amounts payable
annually and weekly on any loan or loans
and the net profit remaining for the purchaser.

I emphasize that the amount of net
profit will change with each proprietor
of a business.
Mr. WILTSHIRE.-The net profit will
also change depending on who calculates
it.
Mr. WILKEs.-It must be certified by
a chartered accountant.
Mr. ROSSITER.-! suggest that a
chartered accountant would not certify
to the net profit in a business which
changes hands from time to time. Consequently, I consider that instead of the
proposal that the amount of the net
profit shall be shown in the statement,
a warranty of turnover should be given
by the vendor for a period of twelve
months. This would provide a more
accurate estimate of the possibilities of
a business and, in that manner, the
measure could be improved.
Mr. DuNSTAN.-Do you propose to
move an appropriate amendment?
Mr. ROSSITER-No; I suggest that
the Chief Secretary might consider
amending this provision after the Bill
is passed rby this House but before it is
dealt with in another place. Sub-section
( 4) of proposed new section 34A provides
that if a statement is not given as required by the legislation.the purchaser may by notice in writing
given to the vendor or to the estate agent
within three months after he first signs
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any contract agreement or document in
respect of the sale avoid the contract agreement or document, and in any civil proceedings arising out of or connected with the
contract agreement or document the onus
of proving that the statement was duly
given shall lie upon the party so alleging.

I believe that if this provision becomes
law, it will have the effect of delaying
the date of settlement of a transaction
f.or at least three months. The finance
people will be prepared to wait for three
months, but I believe that such a delay
will make the whole transaction
inoperable.
Again, under this clause, a business
agent is required to produce certain
statements. I agree that in any operation by an agent on behalf of a vendor
or purchaser, the agent must work in
the best interests of the party that he
represents. I consider that this measure
will go a long way towards producing
such a situation. However, all reputable
business agents have been acting in that
manner in the past. The legislation is
designed to stop malpractices. I believe
that it should 1be allowed to do so, although I consider that it would be more
satisfactory if the sug:gestions which I
have made were incorporated in it.
Mr. HOLLAND (Flemington) .-It
was pleasing to hear the honorable
member for Brighton offer certain suggestions, the worth of which I shall leave
to the Chief Secretary to determine.
The honorable member quoted from a
letter circulated by the Tower Business
Agency Proprietary Limited. It was
signed by A. G. Wallace, and distributed
in circular form on 14th February, 1963.
On page 3 of the statement attached
to that letter, Mr. Wallace stated, inter
alilarI accept in principle most of the amendments to the. Act as regards the contract of
sale and its requirements. I agree also
that the buyer must have certain protection, but disagree that he is a "babe in the
woods."

His main objection was whether there
should be any restriction on the commission paid to the commission agent.
He first spoke as a representative of the
Tower Business Agency. In his subsequent letter, he appeared as the honorary secretary of the Business Agents'
Association, and in March he was in
Session 1963.-131
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complete agreement with the recommendations of the Statute Law Revision
Committee. I emphasize that aspect :because the honorable member for Brighton when he indicated that Mr. Wallace
was not happy, unwitting:ly read from
the February letter of Mr. Wallace.
Mr. WILKES (Northcote) .-In the
role of referee, I may say that although
it has been pointed out by the honorable member for Brighton that some
business agents were aggrieved because
they were not permitted to give evidence
before the committee, that was only
so because they made no application to
be heard. It was only after the report
was made public and those gentlemen
read its contents that they made representations to various people. They
were rightly given every consideration
by the Chief Secretary Who, on all
occasions, attempts to hear the views
of all sections of the community. It
was the prerogative of the Government
to adopt the report or otherwise. The
Chief Secretary was fair-as alwayswhen he allowed certain peo:ple to place
their views before him. Apparently the
submissions on this occasion related to
commission, because it will be remembered that the committee's report recommended that the commission from the
sale of small businesses should be the
same as the commission from the sale
of real estate property. These people
have got out of it very well; they should
not feel aggrieved 'because in some
instances their commissions on sales are
still at least 33 per cent. higher than
for real estate.
The CHAIRMAN (Mr. Ra:fferty).Order ! I find it difficult to relate the
question of commissions to the clause
now under discussion.
Mr. WILKES.-! agree, Mr. Chairman, that commissions were not mentioned. I apologize and shall refer to
my main point.
Mr. ROSSITER.-1 should like the honorable member for Northcote to carry
on that discussion, as it substantiates
my .point.
The CHAIRMAN.-Order! I ask the
honorable member for Northcote to continue, and to relate his remarks to
clause 19.
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Mr. WILKES.-These people should
not feel aggrieved; every consideration
has been given them by the Chief Secretary, and the fact that they did not
appear before the Statute Law Revision
Committee was no fault of the committee or of the Government; it was their
own fault. In any case, they were represented by rthe Real Estate and Stock
Institute.
The CHAIRMAN.-Order! The honorable member for N orthoote is again
out of order, and I ask him to relate
his remarks to the clause.
Mr. WILKES.-.JI am sorry, Mr.
Chairman, [ shall not pursue that point.
The report has been adopted by the
Government, and the provisions contained :in clause 19 are good. The result
of the report will be reflected in what
the legislation does for the community.
The clause, as amended, was adopted,
as were clauses 20 and 21.
Clause 22, providing, inter ali<rFor section thirty-six of the principal Act
there shall be substituted the following
section:" 36. (1) An estate agent shall not accept
or undertake any appointment or engagement to act as sole agent for the sale
of any residential property or small
business for a period that is or may be
greater than thirty days from the date of
the appointment or engagement or in the
case of a sale by auction for a period that
is or may be greater than sixty days commencing thirty days prior to the date of
the auction (which date shall be specified
in the appointment or engagement) but
an agent may, not less than twenty-one
days after the date of any such appointment or engagement, accept an extension
thereof for a period not exceeding thirty
days but shall not accept any further extension thereof without the approval of
the registrar.
Mr. RYLAH (Chief Secretary).-

! move-That, in sub-section (1) of proposed new
section 36 of the principal Act the word
"sixty" be omitted with the view of inserting the word "seventy-five"; the word
" thirty" be omitted with the view of inserting the word " forty-five "; and the
word " engagement" be omitted with the
view of inserting the expression " (except
an appointment or engagement for a sale
by auction)."

The purpose of these amendments is,
first, to extend from 60 days to 75
days the time for which a sole agency
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authority in the case of an auction sale
can be accepted by an estate agent, the
authority commencing 45 days before
the date of the auction instead of 30
days as provided in the Bill; and,
secondly, to exclude the provision allowing extensions of this type of sole
agency.
It is considered that these are desirable amendments, because in arranging
an auction it is usual to advertise for a
period of four to six weeks beforehand,
and a considerable amount of other
preliminary work has to be done. The
period of 30 days before auction provided in the Bill is therefore cons idered
to be insufficient.
Mr. WILKES (Northcote).-The Opposition accepts the amendments outlined by the Chief Secretary. An extension ·of 60 to 75 days in relation to
auctfon is important because many
businesses or real estate in the form of
properties in Victoria to-day are sold
through advertising agencies, and the
agents or the companies responsible
for the conduct of the sale of this real
estate advertise in various countries
throughout the world-which does take
time. For that reason, the amendment
will be welcomed by those people.
1

Mr. FENNESSY.-What about Hong
Kong?
Mr. WILKES.-! did not mention
Hong Kong; I had in mind Great Britain
and the United States of America.
Under the provisions of section 36 of
the principal Act, a vendor who agrees
to a sole agency is required to pay the
agent a commission on the sale of the
property within the period of the sole
agency, irrespective of whether such
sale is effected by the vendor himself,
the agent or some other person. To
avoid the possibility of a property being
tied up on an extended sole agency for
too long a iperiod, the substitution of a
new section for section 36 of the principal Act provides that an appointment
for engagement for the sale of residential property for small business shall
not be greater than-according to this
amendment--45 days.

Adjournment.
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Mr. RYLAH (Chief Secretary).The honorable member for Northcote
mentioned small businesses, and he has
enabled me to say that I shall consider
what was said by the honorable member
for Brighton.

1JJtgislatint <ttnuuril.

The amendments were agreed to, and
the clause, as amended, was adopted, as
were the remaining clauses.

The PRESIDENT (Sir Gordon McArthur)
took the chair at 5 p.m., and read the
prayer.

The Bill was reported to the House
with amendments, and passed through
its remaining stages.
ADJOURNMENT.
BUSINESS OF THE HOUSE:
OF MEETING.

Mr. RYLAH
! move-

(Chief

DAYS

Secretary).-

That the House, at its rising, adjourn
until Tuesday next, at half-past Two
o'clock.

The motion was agreed to.
Mr. RYLAH
! move-

(Chief

Secretary).-

That the House do now adjourn.

Sir HERBERT HYLAND (Gippsland
South).-The Governor-Designate is to
be sworn in on Wednesday next, and I
should like the Premier to indicate on
what days the House will be meeting
next week.
Mr. BOLTE (Premier and Treasurer).
-Tuesday will be a normal day of sitting, but there are difficulties in
rega~d to Wednesday.
I have been
informed that many difficulties will
confront the staff in regard to catering
for the various functions during the
day, and it may not be possible for
the House to meet. I should like as
many honorable members as possible
from both Houses to be present to meet
the Governor-Designate, and therefore
I thought it would be a good idea if
both Houses could sit for a few hours
on Wednesday. However, the Government will come to an early decision on
the matter and acquaint the Leaders
of the parties accordingly.
The motion was agreed to.
The Hoose adjourned at 4.44 p.m.
until Tuesday, May 7.

Tuesday, May 7, 1963.

VICTORIA AMATEUR TURF CLUB
(INCORPORATING THE
MELBOURNE RACING CLUB) BILL.
This Bill was received from the
Assembly.
The
PRESIDENT
(Sir
Gordon
McArthur).-! have examined this Bill,
and am of the opinion that it is a private
Bill.
The Hon. R. W. MACK (MinisteT of
Health).-In another place, this Bill was
ruled to be a private Bill but was treated
as a public Bill, except in relation to
the payment of fees, and I propose that
the same procedure shall be adopted in
this House. I produce a receipt showing
that the sum of £20 has been paid into
the Treasury for the public uses of the
State to meet the expenses of the Bill.
I moveThat this Bill be dealt with as a public
Bill, except in relation to the payment of
fees.

The motion was agreed to.
On the motion of the Hon. R. W.
MACK (Minister of Health), the Bill
was brought in and read a first time.
LOCAL GOVERNMENT BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. G. L. CHANDLER (Minister of
Agriculture), was read a first time.
ESTATE AGENTS (AMENDMENT)
BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. R. J. HAMER (Minister of Immigration), was read a first time.

Railway
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(d) Is the Traralgon-Maffra line considered to be the main line for goods traffic
to all stations east of Maffra?

RAH..WAY DEPARTMENT.
REVENUE AND WORKS ON CERTAIN
GIPPSLAND LINES.

The Hon. G. L. CHANDLER (Minister of Agriculture).-The answers to
these questions are of considerable
length, and I suggest that, !by leave of
the House, they be incovporated in
Hansard without being read.

The Hon. W. 0. FULTON (Gippsland
Province) asked the Minister of Agriculture(a) During each of the last ten years,
what revenue did the Railway Department
derive from-(i) the Maffra-Hey:fi.eld line;
(ii) the Sale line; and (iii) each station
east of Maffra in respect of goods traffic?
(b) How many trains run daily on each
of such lines?
<c> Has the Department commenced relaying the Traralgon-iMaffra line with 75-J.b.
rails; if so, what length has been .completed?

Leave was granted, and the anS'Wers
were as foUows :-

<a> During the peDiod from 1st July, 1952,
to 30th June, 1962, the total outward goods
revenue received at stations on these
lines was as under:(i) Glengarry to Maffra.

(ii) Flynn to Montgomery.

£

£

1952-53

178,091

34,828

1953-54

222,132

39,773

1954-55

207,204

38,541

1955-56

203,111

36,663

1956-57

194,872

34,811

1957-58

195,923

38,142

1958-59

188,348

45,261

1959-60

170,865

38,445

1960-61

165,174

35,880

1961-62

157,383

43,971

(iii) The following outwards goods revenue was received at each station from
Stratford to Bairnsdale and from Nicholson to Orbost:-

-

1952-53
1953-54
1954-55
1955-56
1956-57
1957-58
1958-59
1959-60
1960-61
1961-62

..
..
..
..
..

..

..
..
..

..

..
..

..
..
..
..
..

..

..
..

..
..
..

..

..
..
..
..

..
..

Stratford.

Munro.

Fernbank.

Lindenow.

Hillside.

Bairnsdale.

£

£

£

£

£

£

1,330
1,652
1,373
1,447
867
514
675
808
5,096
12,219

9,151
15,495
8,579
6,573
7,445
5,008
7,453
5,332
6,248
7,568

2,212
2,949
2,430
857
1,161
910
1,085
939
1,301
2,274

8,006
9,770
8,622
5,802
6,753
7,186
7,855
8,367
8,040
11,342

181
365
803
71

154
45
4,886
12,591
13,819
7,654

45,523
55,702
73,495
78,513
103,716
142,604
130,986
115,479
118,278
90,196
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Nicholson.

Claybank.

Bumberrah.

Mossiface.

Bruthen.

Colquhoun.

Nowa
Nowa.

£

£

£

£

£

£

£

£

£

£

1952-53

270

10

3,638

4,212

27,662

775

46,224

925

4,124

77,289

1953-54

46

16

4,658

3,096

29,566

1,450

77,201

394

3,101

105,645

1954-55

53

4,316

2,472

33,308

1,241

74,443

717

1,955 159,239

1955-56

57

2,112

1,647

43,396

6,993

82,950

184

4,625 139,629

1956-57

30

1,351

1,874

42,593

4,131

77,365

180

7,619 141,289

1957-58

94

1,292

768

44,254

..

89,620

133

17,404 147,388

1958-59

39

..
..
..
..
..

2,396

1,916

52,569

100,597

331

19,484 225,034

1959-60

42

..

1,373

1,661

56,968

..
..

112,217

80

16,264 271,241

1960-61

30

1,210

5,135

48,657

..

97,058

213

19,346 248,900

1961-62

32

..
..

1,477

1,396

58,217

..

I 77,405

..

22,907

-

(b) Traralgon-Maffra line: From eight
to ten trains daily.
Traralgon-Sale line: From four to
six trains daily.
Stratford-Bairnsdale
line:
From
five to seven trains daily.
(c) Approximately 3~ miles of the Traralgon-Maffra line has been relaid with
75-lb. rails.
(d) Yes.

MELBOURNE AND METROPOLITAN
BOARD OF WORKS.
PLANNING
SCHEME:
METROPOLITAN
ROAD
AND
BRIDGE CONSTRUCTION:
EXPENDITURE.

The Hon. ARCHIBALD TODD (Melbourne West Province) asked the Minister of Agriculture-(a) What expenditure has been incurred
by the Melbourne and Metropolitan Board
of Works in the administration of the
metropolitan planning scheme in each of
the years from 1955 to 1962, and from what
sources was the expenditure met?
(b) What amount has been expended in
each year by the Board in its capacity as
a metropolitan road and bridge construction authority, and what portions of the
amount so expended each year have come
from-0) loan funds; and (ii) metropolitan improvement rate?

· The Hon. G. L. CHANDLER (Minister of Agriculture).-The answers are-£

(a) 1955-56
1956-57

56,478
96,342

Tostaree. Waygara.

Orbost.

199,626

ii

1957-58
1958-59
1959-60
1960-61
1961-62

123,340
135,094
160,143
171,681
177,021
920,099

This expenditure was met from
metropolitan improvement rate.
£
(b) 1957-58
7,667
156,064
1958-59
1959-60
372,882
1960-61
644,936
1961-62
1,177,539

the

2,359,088
Source of funds(.i) Loan funds
Nil
(ii) Metropolitan improvement
rate
£2,359,088
INTERIM

DEVELOPMENT ORDERS:
COMPENSATION.

The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province) asked the
Minister of Agriculture(a) What amount of compensation has
been paid by the Melbourne and Metropolitan Board of Works under interim
development orders in respect of-(i) zoning restrictions on land use; and (ii)
acquisitions for public purposes?
(b) How much of such compensation has
been paid from-(i} loan funds; and (ii)
metropolitan improvement rate revenue?
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Melbourne and Metropolitan

The Hon. G. L. CHANDLER (Minister of Agriculture) .-The answers are(a)

(i)
(ii)

Nil.

(b)

(i)
(ii)

Nil.

£2,549,806.
£2,549,806.

PROPOSALS OF PLANNING AND HIGHWAYS
COMMITTEE:
ESTIMATED
COSTS:
WORKS COMPLETED.

The Hon. J.M. WALTON (Melbourne
North Province) asked the Minister of
Agriculture(a) What is the programme of works
proposed for the future by the Planning
and Highways Committee of the Melbourne
HIGHWAYS:

Board of Works.

and Metropolitan Board of Works, givmg
the order of priority and 1the estimated
cost of each scheme?
(b) What works have been completed or
are under consrtruction by the committee
since its inception, and what is the cost of
each scheme?

The Hon. G. L. CHANDLER (Minister of Agrkulture).-1 suggest that, with
the concurrence of the House, the
answers, which are lengthy, be incorporated in Hansard without my reading
them.

Leave was granted, and the answers
were as f ollaws : -

<a> The following pro.grammes are proposed at this stage:-

FIRST STAGE PROGRAMME.

Approximate
Cost.

Project.

Remarks.

£
City ring road (Eastern section)
..
South-eastern freeway (Grange-road to Toorak-road)
Queens-road-St. Kilda junction (first stage)
..
Eastern suburbs freeway

6,000,000
4,000,000
1,500,000
3,000,000

These projects are all of top
priority and commencement will
being
} depend on finance
made available

North-western (Tullamarine) freeway to Bell-street
Footscray by-pass
Sydney-road by-pass
Eastern suburbs by-pass (Heidelberg-road to
Canterbury-road)

6,000,000
3,000,000
3,500,000
1,500,000

These projects are all considered
urgent but no specific priority

FORESHORES.

The Board has plans for the building of
further protection works in the form of
sea walls and reclamation over a distance
of approximately 9 miles and these will be
carried out as and when finance becomes
available. No detailed costs 'have been
taken out.

}

ham, Mordialloc, Chelsea, Frankston, at a
total cost of £284,000 to the end of last
year.
Works currently in hand include sea
wall, cliff work and reclamation work in
the following municipalities: - Chelsea,
Sandringham, St. Kilda, at a total cost of
£41,000.

(b)

HIGHWAYS.

APPROX. COST.

£

Hi,gh-street, Eew, improv.ements
Kings-way reconstruction ..
South-eastern freeway, lstsection (final figure not
complete)

98,000
500,000

2,100,000

FORESHORES.

Since 1957, the Board has completed
foreshore protection works in the form of
sea walls or reclamation in various parts
of the following municipalities:-Altona,
Williamstown, St. Kilda, Brighton, Sandring-

LEASING OF LAND:
BROWN'S HILL,
DYNON-ROAD, WEST MELBOURNE.

The Hon. D. G. ELLIOT (Melbourne
Province) asked the Minister of Agriculture(a) Why has the Melbourne and Metropolitan Board of Works made available for
lease the land annexed at Brown's Hill, on
Dynon-road, West Melbourne?
(b) Is such land available for leasing for
any period from five to ten years?

Education Department.
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The Hon. G. L. CHANDLER (Minister of Agriculture).-The answers are--

The Hon. G. L. CHANDLER (Minister of Agriculture).-The answer is-

<a> It is assumed that the question relates
to land with frontages to Railway-place
and Lloyd-street near the corner thereof.
This land is reserved for future main road
purposes and was acquired by the Board
through the processes of the interim
development order. As this part of the
main road system is not within the Board's
first stage construction programme estimated to cover the next ten to twelve years,
depending on the availability of finance, it
was decided to lease the land during the intervening period.
(b) The lease is proposed to be for five
years in the first instance, subject to review
towards the end of the period.

The Education Department. Accounts
in respect of technical schools are paid by
each school from its maintenance grant.

PROPOSED TuLLAMARINE FREEWAY AND
STRATHMORE BY-PASS ROAD.

The Hon. J.M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
AgricultureWill the Minister lay on the table of the
Library the plan publicly announced by the
Commissioner of Public Works, which will
allegedly save 72 :homes affected in the
route of the Tullamarine freeway and
Strathmore
by-pass
road
previously
announced by the Commissioner as being
final?

The Hon. G. L. CHANDLER (Minister of Agriculture).-The answer isAlternative routes are under consideration.
WIDENING

OF NEW FOOTSCRAY-ROAD:
LINK ROADS.

The Hon. D. G. ELLIOT (Melbourne
Province) asked the Minister of Agriculture-Will the Government give some indication
as to when work will commence on-(i)
the widening of New Footscray-road; and
(ii) the link roads between New Footscray
and Dynon roads?

The Hon. G. L. CHANDLER (Minister of Agriculture).-The answer isNeither of the works mentioned in (i) or
Oi) is included within the Board of Works'

first stage construction programme estimated to take about ten years, depending
on the availability of additional finance.

EDUCATION DEPARTMENT.
PAYMENT OF ScHOOL GAS ACCOUNTS.

The Hon. J.M. WALTON (Melbourne
North Province) asked the Minister of
Agriculture-Who is responsible for the payment of
gas accounts for schools where gas is used
as a means of heating class-rooms?

PETROL SELLING STATIONS.
LEASES BY COMPANIES.

The Hon. J. M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Agriculture--Has the Government examined any of
the current leases demanded .by petrol .companies offering their petrol stations for
private lease; if so, does it consider the
conditions of such leases to be an exploitation of the lessees on .the questions of
hours to ibe worked and the penalties to be
inflicted for minor breaches of the lease;
and also on ;the question of the lack of
opportunity in some cases for the lessee to
make a reasonable living in terms of Australian working standards?

The Hon. G. L. CHANDLER (Minister of Agriculture).-! am not aware
of any such examination or any reason
why any Minister should have cause to
examine such a lease as it seems to
be a private matter between an oil
company and the lessee.
ST. JOHN AMBULANCE
ASSOCIATION.
FINANCIAL ASSISTANCE: PROVISION
UNIFORMS AND EQUIPMENT.

OF

The Hon. J. M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Agriculture---

<a> Does the St. John Ambulance Asso•
ciation receive any State financial assi~·
tance or reward to enable it to carry out
its first-aid work in Victoria; if so, how
much?
(b) Who provides the members with their
uniforms and the equipment used by them,
including the fully-equipped motor ambulance manned and operated in the Broadmeadows area by the local brigade?
The Hon. G. L. CHANDLER (Minister of Agriculture).-The answers are--

<a> The St. John Ambulance Association
is the training section of the Order's
organization and receives no State financial
assistance. The field section of the Order,
which is the St. John Ambulance Brigade,
receives a grant of £1,750 per annum to
enable it to reimburse members for personal
expenditure incurred by them in travelling
on public transport for duty.

3368 Victoria Promotion Committee. [COUNCIL.]
(b) Uniforms and equi'pmen;t are provided
by members either personally or through

community efforts in the same way as in
other voluntary organizations. The "ambulance" mentioned by the honorable
member is not an ambulance but is a
mobile first-aid post and was -purchased
and is maintained 1by the .Joce.l brigade.

FISHERIES AND WILDLIFE
DEPARTMENT.
INLAND ANGLING LICENCES.

The Hon. J. M. WALTON (Melbourne
North Province) asked the Minister of
AgricultureHow many inland angling licences were
issued during the seasons 1961-62 and
1962-·63?

The Hon. G. L. CHANDLER (Minister of Agriculture) .-The answer isNumber of licences issued:For trout season, July 1961-April 1962,
92,494.
For trout season, July 1962-April 1963,
92,571.
For whole year, July 1961-June 1962,
97,448.

VICTORIA PROMOTION .
COMMITTEE.
FuNCTIONS AND RESPONSIBILITIES:
FINANCE.

The Hon. J.M. TRIPOVICH (Doutta
Galla Province) asked the Minister of
Agriculture-

Mines Department.

trust deed to administer a trust fund to
which the Government agreed to make a
grant.
The function of the committee was to
publicize Victoria overseas with a view to
attracting new industry and capital investment to this State.
The Premier, as Treasurer, has the power
to appoint trustees, and the annual grant
is met only if the Treasurer feels that the
terms of the deed have been fulfilled.
(b) Yes, it is in recei pt
grant1955-56
1956-57
1957-58
1958-59
1959-60
1960-61
1961-62
1962-63
1

of an annual
£35,000
£40,000
£40,000
£40,000
£50,000
£50,000
£70,000
£66,500

(c) With
regard to the commiittee's
achievements, the most significant of these
is that it maintains monthly contact with
15,000 industrial executives, banks, financial
institutions and other k,ey organizations
throughout America, Great Britain, Europe
and South-East Asia.

As a result of this publicity, the committee handles a vast number of inquiries annually from firms wishing to examine business prospects here in Victoria, potential
migrants, educational institutions and students.

The committee plays no part in influencing incoming firms as to their choice of
location, this being the function of the
Division of State Development of the
Premier's Department.

(a.) When, and by whom, was the Victoria Promotion Committee .established,
what are its functions, and to whom is it
responsible?
(a) Is it in receipt of any annual grant
<>f public moneys; if so, what such grants
have been made.
(c) What successful projects has it promoted since its inception in-(i) the Melbourne and metropolitan area; and (ii) the
rest of Victoria?

As a pointer to the effectiveness of this
committee, it is of interest to note -that the
New South Wales Government, which maintains at considerable cost a publicity office
in New York, has recently decided to pay
Victoria the compliment of setting up a
similar body to the Victoria Promotion
Committee, and I believ.e that similar action
is in the process of being :taken in both
Queensland and South Australia

The Hon. G. L. CHANDLER (Minister of Agriculture) .-The answers to
these questions are quite lengthy, and I
suggest that, with the approval of the
House, they be inserted in Hansard without being read.

MINES DEPARTMENT.

Leave was granted, and the answers
ivere as follows:-

<a> The Victoria Promotion Committee
was established in March, 1956, iby six
prominent citizens of Melbourne signing a

USE OF BORE WATER.

The Hon. R. W. MAY (Gippsland
Province) asked the Minister of AgricultureIs it necessary for a landowner to obtain
a licence or permit to pump water from a
bore on his or his neighbour's property; if
so, to whom should he apply, and what is
the charge (if any) .for such licence or
permit?
·
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The Hon. G. L. CHANDLER (Minister of Agriculture) .-The answer isN o, but the Government is .giving consideration to recommendations 1by .the State
Development Committee in regard to this
and other matters relating to under.ground
water.

HOUSING (CONTRACTS WITH
MINORS) BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing), by leave, moved
for leave to bring in a Bill to make provision with respect to certain contracts
between the Housing Commission and
certain minors.
The motion was agreed to.
The Bill was brought in and read a
first time.
WOOL AUCTIONS BILL.
The Order of the Day for the second
reading of this Bill was read.
The Hon. R. W. MACK (Minister of
Health).-By leave, I moveThat the Order of the Day for .the second
reading of this Bill be discharged.

The House is entitled to know why this
motion has been submitted, and I propose to give an explanation. I wish to
do so without offending against Standing
Orders. Consequently, I must refrain
from making any detailed reference to
the Bill, because, so far as this House
is concerned, its contents are unknown.
However, I consider that I am entitled
to say why the measure was brought
forward and why the Government now
proposes not to proceed with it.
This Bill was placed on the Council
Notice Paper some weeks ago, and was
then moved to its present position at the
bottom of the list. Honorable members
are aware that last year a public inquiry
was instituted by the Government in
connexion with the proposal to sell wool
at Portland. Professor Donald Cochrane,
Dean of Economics at the Monash University, was appointed as a boaro of
inquiry, and he later submitted a report
which was presented to Parliament.
In his report Professor Cochrane stated
that it was "radvisable, desirable and
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practicable " to conduct wool sales
at Portland. In the main two circumstances had reacted against the sale
that had previously been mooted
at Portland. One was the refusal of
the National Council of Woolselling
Brokers to allot dates to Portland
for the selling of wool; and the
second was a ban on the wool buyers by
a wool buyers' organization. Subsequent
to the report of Professor Cochrane, the
National Council of Woolselling Brokers
allotted dates, so that that difficulty was
overcome, b'\:lt the buyers maintained
their resistance and the ban on buyers
attending at Portland still stood.
The Hon. P. V. FELTHAM.-How was
the ban pronounced ·or stated?
The Hon. R. W. MACK.-It was stated
quite clearly in the report. At page 213
of Professor Cochrane's report, a letter
was quoted which stated that buyers
should not attend sales at Portland. The
latter portion of the letter statedAs mentioned in the general meeting on
the 16th December, 1960, members are
bound by this decision and, may not attend
nor support directly or indirectly the Portland market should sales take place there.

The Hon. P. T. BYRNES.-That was a
definite boycott by the wool buyers.
The Hon. R. W. MACK.-That is so.
Without going into detail, the Government's purpose in intr-oducing this Bill
was to break that boycott, which was
the only factor that was defeating the
Government's object in making facilities
available for wool to be sold at Portland.
I now propose to read to the House a
letter dated 6th May, 1963-I shall make
copies of it available to the Leaders of
the parties-from the Australian Council
of Wool Buyers and addressed to the
Honorable H. E. Bolte, M.L.A., Premier
of Victoria, Premier's Department, Melbourne. It is in these termsDear Sir,
PORTLAND WOOL SALES.

As agreed at the meeting held in your

office on the 22nd April when you discussed
the proposed Wool Auctions Act with Mr.
C. F. G. Stagg and myself, I now advise
that in view of instructions received as a
result of resolutions passed at an extraordinary general meeting of the Victorian
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and South Australian Wool Buyers' Association held on Friday, 3rd May, and which
have been ·fully supported by the other constituent associations of my council, the New
South Wales and Queensland Wool Buyers'
Association and the Western Australian
W'Ool Buyers' AtSsociation, 'the following
resolution has :been passed by .the council
and has become effective as from to-day:" This council and its constituent
associations, the New South Wales and
Queensland Wool Buyers' Association,
the Victorian and South Australian Wool
Buyers' Association 1and , the W~st.ern
Australian Wool Buyers Assoc1at1on,
withdraw all organizational responsibility
as it affects the attendance of its mem!bers at sales at Portland and the support
of that market is to be left entirely to
the individual prerogative of members of
the constituent associations."

The effect of that letter is to remove the
ban that had been imposed on buyers
attending sales at Portland. The Government having achieved its object, does
not ~ropose to proceed further with this
measure and I ask the House to agree
to the ~otion which I have submitted.
_ Perhaps I should add that since this
dispute arose it has been the Government's wish-the Premier has made this
clear to various deputations-that the
recommendations of the independent
inquiry should be put into effect. It has
also been made clear that the Government would not tolerate the action of
one section of the community in this
matter. The Premier went out of his
way to persuade the members of this
section that they were adopting a wrong
attitude. I think it is fair to say that
if the resolution which I have quoted
had been submitted to the Government
some months ago the Wool Auctions Bill
would never have seen the light of day
because there would have been no need
for it. The letter which I have read
contains an undertaking that relieves
members of the wool buyers' associations
from any ban. In fact, it removes the
ban and leaves buyers free as individual
people in business to attend at Portland
if they wish to do so. Whether or not
they will desire to do so, of course, time
alone will tell. However, the Government has achieved its objective so far
as existing obstructions to the holding of
wool sales at Portland are concerned.
The Hon. R. W. Mack.

Bill.

I believe the withdrawal of this
measure will not affect the position so
far as the buyers are concerned, because,
as I have already said, if the resolution
of the wool buyers' associations had been
carried some months ago the Bill would
not have been introduced. I believe we
should encourage buyers to attend at
Portland, and I trust that they will do
so.
The Hon. J. M. TRIPOVICH.-What if
they do not attend?
The Hon. R. W. MACK.-As I said
earlier, I think it would be unwise of
me to go into the details of the Bill, but
it is fair to say that it is not possible
to take people to Portland by the scruff
of the neck and make them bid at a wool
auction.
The Hon. SAMUEL MERRIFIELD.-What
if wool buyers extend the pie system to
Portland?
The Hon. R. W. MACK.-That argument has lost a great deal of merit in
recent times.
The Hon. W. 0. FuLTON.-Do you
think wool buyers will now voluntarily
go to Portland?
The Hon. R. W. MACK.-1 believe a
number of them will do so. The buyers
are in business to make money, and if
they think they can buy at Portland at a
farthing under the market, they will go
to that centre. In addition, there will be a
good range of high quality wool available
at Portland, and I believe there will be a
sufficiently large offering to attract a
number of buyers. I do not wish to
treat honorable members in any cavalier
manner on this question. The House is
entitled to be informed of the Government's intentions at the first opportunity, and this has been done. I
appreciate the fact that I have been permitted to submit this motion. I am prepared to furnish honora:ble members
with any further information they desire
on this question, but I do not think it
would be wise for me to develop the subject any further, except to say that
what the buyers have agreed to i~ on
record.
The Hon. J. W. GALBALLY (Melbourne North Province).-! hasten to
say that members of our party believe
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that the Minister of Health has treated
the House with the utmost courtesy. It
is not his fault that he was not able to
proceed with the Bill. For some weeks,
it has been evident that the Minister had
a problem; that there was some reason
why he was not permitted to proceed
with the second reading of the Bill. I
am sure that every member of this
House regrets the position in which the
honorable gentleman has been placed.
Whatever went on behind the scenesthere must have been plenty, because
this Bill was passed in another place-I am sure the Minister of Health had
nothing to do with it. This measure
followed a good deal of unseemly public
brawling between the Premier and the
wool :buyers. There were threats on
both sides, and at one stage Mr.
Lempriere, the president of the wool
buyers' association, referred to the impertinence of the Premier.
The Hon. V. 0. DICKIE.~One might
almost have thought it was you
speaking.
The Hon. J. W. GALBALLY.-For a
moment I expected to read my name
instead of Mr. Lempriere's, ibut even
with poor eyesight I could not do so.
A magnificent contest took place in the
newspapers, and the public looked on
somewhat warily because they were not
altogether convinced that the fight between the Government and the wool
buyers was a real one. I felt all along
that this drama-some people might
have thought it was a pantomime-had all the elements of a happy
ending. The Premier reminded me
of the gentleman who sold the lion's
skin while the beast was still alive
and then was killed in hunting him.
That is the lighter background to
this measure. On the serious side, the
people of Victoria will take the view
that once again Portland has been let
down.

I wonder what will be the reaction of the Federal member of Parliament, Mr. Malcolm Fraser, to this
rather summary ending of the saga
that he had put forward on behalf of
the people of Portland. From the point
of view of the taxpayers, it should not
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be forgotten that a sum of between
£6,000,000 and £9,000,000 was spent
on the port of Portland. Now we are
told that, with tears in their eyes, the
wool buyers have written a letter
promising to be good boys for ever
after.

The Hon. W. P. MAIR.-Is that not
what Mr. Ga1bally wishes?
The Hon. J. W. GALBALLY.-No,
the matter has gone past that stage.
After all, there was a long inquiry, but
before that inquiry a defiant statement
appeared in the Hamilton Spectator of
3rd October, 1961. We are now told
that in some fashion the wool buyers
have climbed down, and that the
Government has had a big victory. We
should not believe that for one moment.
There are members in this Chamber
far more competent than I am to assess
the possibility of wool sales at Portland
in the future. I do not believe that any
one of those members who know
something about wool sales at Portland
would be prepared to assure us that
wool will be sold there in the foreseeable future. I believe the Government
has let down all the small wool buyers.
1

The Hon. A. J. HUNT.-Are you trying to undermine the sales?
The Hon. J. W. GALBAIJLY.-That
has already :been done. After a Bill
has been introduced into this Chamber,
we should not be told that there is no
need to proceed with it because the wool
buyers have written a letter of apology.
The Hon. J. M. TRIPOVICH.-They
may go to Portland.
The Hon. J. W. GALBALLY.-That
is so.
This is to be the epitaph of
Portland, together with the expenditure
on the port of £6,000,000 or £9,000,000.
Like "Little Bo-Peep," they have lost
their sheep.
This is the end of this
drama. The Government ought not to
take any credit over this measure; it
should have acted earlier. Mr. Bolte
has had his pa per warfare--he is
famous as the "paper tiger "-and. of
course, he prefers the Herald. So it is
that all parties have shaken hands, and
are good friends once again; nobody
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ever thought for a moment that Mr. there. In fact, the co-operative is reBolte would take any drastic action. ceiving wool from the surrounding
He just said some nasty things about districts · and shipping it direct to
the wool buyers and they were foolish London.
Approximately 15,000 or
enough to reply to him. They have all 20,000 bales of wool were sent direct to
met together, and now Portland is in London last year. The people of Portthe .position that it has always been in land believe that if wool sales were
-it is. once again the " Cinderella " so established there it would be a major
far as wool sales are concerned.
factor in the uplift and prosperity of
The Hon. P. T. BYRNES (North- the port and that people who grow
Western Province).-To put it mildly, some of the finest wool in the world
the statement of the Minister of Health would send it through Portland.
is a surprise to me, and it is difficult to
It is wrong to withdraw this Bill. It
gauge the reaction to it. There is a is all right from the point of view of
Latin proverb which, when translated, the wool buyers-they simply say, as an
reads, " I fear the Greeks when they association, that they will no longer forcome bearing their gifts." That is how bid members to attend sales there. Of
I feel about this proposal.
I should course, the association will not enprefer the Bill to remain on the Notice courage ·people to go there.
Paper. The position of Portland must
The Hon. w. o. FuLTON.-Does Mr.
be understood, and probably no one Byrnes believe there could be a gentleunderstands it better than does the man's agreement in operation?
Minister of Health, who goes there
The Hon. P. T. BYRNES.-! do not
frequently.
like it a scrap. I have not examined
The Hon. W. 0. FULTON.-Mr. Byrnes the Bill but apparently the wool buyers
also knows a good deal about Portland. cannot be forced to attend sales at
The Hon. P. T. BYRNES.-Yes, I Portland. One can lead a horse to water
claim to know a lot about that port; I but one cannot make it drink. All the
visit the area frequently, and I have legislation in the world will not force
had a lot to do with the commencement the wool buyers to go there if they do
of the port. I have met many people not wish to do so. This measure was
at Portland, and I know the feeling of designed to prevent organized opposition
the inhabitants is one of acute disap- to wool selling at Portland and it should
pointment. Mr. GalbaHy mentioned an not be withdrawn. I do not trust the
expenditure of between £6,000,000 and wool buyers' organization or their repre£9,000,000 in establishing the port. It sentative in Mr. Lempriere. No one
is one of the ibest small ports in living in the vicinity of the port of
Australia; in fact, it is a first-class Portland will trust them either.
port, and it is in danger of falling into
The Hon. ARCHIBALD TODD (Meldisuse because of the failure of the bourne West Province).-We heard with
Government to bring to Portland interest the explanation of the Minister
sufficient industries to use it.
of Health why the Government wishes
Last week, I read the annual report to have this Bill withdrawn from the
Our suspicions were
of the Portland Harbor Trust Com- Notice Paper.
missioners which indicated that there aroused when the Wool Auctions Bill
has been a steady increase in shipping was transferred from the top position
using the port. Portland should be the to the bottom on the Notice Paper, and
centre of a successful import and export we wondered what was wrong. We all
trade for the western and north-west- know the background of the argument
ern parts of Victoria and South Aus- between Mr. Lempriere, his organization
tralia. The Portland Woolgrowers Co- and the Premier over the question of
operative has established a centre at wool sales at Portland. We know that
the port; .it purchased a :building from over the years the people of Portland
the Commonwealth Government, con- have desired these sales in order that
verted it to meet its requirements, and some added life should come to the town
expected to conduct wool auctions and that Portland should expand and
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be developed as a port. Wool should
be transported by the shortest route
into Portland and be auctioned there.
The wool buyers should have realized
that they had a responsibility to the
country and should have competed for
wool being sold there.
It was evident that Mr. Lempriere
and his organization decided that they
would take the law unto themselves
and that they had no intention of going
to Portland to buy wool. They preferred
to go on their own merry way and use
the methods that they have been using
over the years, including the newlydeveloped techniques of banding together, forming " pies " to force the
price down or up as they desired. Perhaps the Premier's hand was forced by
the recommendations of the board of
inquiry whi'Ch 'investigated the position,
but we believed he was forthright when
he stated that he would bring in a Bill
to deal with any organization that
banned wool sales at Portland.
When this Bill was presented in
another place, it received the approbation of all parties; it was welcomed by
the Labour party and the Country party
as a measure to prevent any recurrence
of banding together of organizations
to defy the interests of the community.
The Bill easily passed through another
place, and we expected it to have a
rapid passage through the Legislative
Council. However, there has been a
peculiar hiatus over the past few weeks,
and honorable members have wondered what forces were at work, and
what pressure was being put on the
Premier to back down, to call off the
dogs. If the Minister of Health had
been able to go a little further in his
explanation and say that the Government
had evidence in writing that the Wool
Buyers' Association would not only withdraw the ban but endeavour to encour ..
age the wool buyers to go to Portland
and buy at the wool sales, it would
have been a reasonable attitude, and a
good explanation for withdrawing the
Bill. All parties would have considered
the action of the Government a reasonable one. No doubt the Minister of
Health has been forced into this situation to-night. I know that his heart is

Bill.

3373

in his own electorate and that he would
like to find a reasonable solution to the
problem. The position has now been
reached where we are" as you were."
The Hon. R. W. MACK.-That is not
so.
The Hon. ARCHIBALD TODD.-That
is the position. We are trusting people
in many respects, and in fact we are
prepared to accept the word of the
Minister of Health on all occasions. But
I doubt whether Mr. Lempriere, after
some of his statements, has suddenly
grown wings, put on a halo and is going
to be a good boy. We want an assurance that his association will not only
go to Portland, but will promote sales
there, and that its members will actively
compete for the wool. It is regrettable
that the display of courage by the
Government has apparently evaporated
and that it does not want to place the
legislation on the statute-book.
At
least the New South Wales Government
took the matter that far when it wanted
to deal with the wool buyers who refused to attend wool auctions at Goulburn, even when there was some
weakening by the wool buyers.
The Hon. R. W. MACK.-The legislation was not passed in New South
Wales.
The Hon. ARCHIBALD TODD.-The
Bill could be passed and proclamation
could be withheld. It is always useful
to have on the statute-:book legislation
to guard against the occasion when it
may be needed. The New South Wales
legislation has been passed, and it is
ready to be used if necessary.
The Hon. I. A. SWINBURNE (NorthEastern Province).-The motion moved
by the Minister of Health deals with an
important issue and places honorable
members in an awkward 1position. To
enable the members of my party to give
consideration to the motion, I move-Thait the debate be now adjourned.

The Hon. R. W. MACK (Minister of
Health) .-I appreciate the difficult position in which honorable members genererally may find themselves. Therefore,
I agree to the debate ibeing adjourned.
The motion for the adjournment of
the debate was agreed to, and the debate
was adjourned until later this day.
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RACING (TROTTING CONTROL)
BILL.
The Hon. R. W. MACK (Minister of
Health) .-I move-That this Bill be now read a second time.

This Bill amends two different aspects
of the Racing Act in its relation to
trotting. First, it increases the number
of occasions on which trotting meetings
may be held in country areas, and
secondly, it makes a big change in the
constitution of the Trotting Control
Board. I shall deal with the second
alteration first.
Section 39 of the
Racing Act sets up the Trotting Control
Board to consist of seven members, one
appointed by the Governor in Council to
be the chairman, three on the nomination of the Royal Agricultural Society,
and three, of whom two shall live not
less than 40 miles from the General
Post Office in Melbourne, appointed by
the Governor in Council from a panel of
names of five persons.
It is proposed to make the Board a
body corporate. Up to now it has been
a Board with no life, if r may use that
word, in a corporate sense. If Parliament agrees to this measure, the Board
will become a body corporate with perpetual succession, a common seal,
capacity to contract, and so on. Clause
3 of the Bill deals with this aspect.

Sub-clause (1) of clause 3 amends
sub-section (1) of section 39 of the
principal Act and constitutes the Trotting Control Board as a body corporate.
Sub-clause (2) makes the corporate body
the successor in law to the present
Board. Sub-clause ( 3) confimis the
existing personnel of the Trotting
Control Board as the personnel of the
new cor:porate body, and sub-clause ( 4)
vests the property by Act of Parliament.
I think I am right in saying that it
does this, because the latter part of the
sub-clause provides. . . and ·every agr.eement power function duty and obligation made exercised by
or imposed upon the Board before the commencement of this Act shall subject to this
Act continue to have the same operation
and effect in relation to the Board as reoonstitu ted by .this Act as it would have
had in relation to the Board as ·constituted
before the ·Commencement of this Act.
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That rather applies to any actions which
the Board might have taken or which
might have been taken against the
Board prior to its incorporation. In
future, those actions will be against the
Board as incorporated instead of against
the individual members of the Board, as
is the case at present. The rights of all
parties will be preserved. I think the
first part of sub-clause ( 4) vests the
property by Act of Parliament rather
than by transfer.
The Hon. P. v. FELTHAM.-Can the
Minister explain to the House what
would haippen if all the members of the
Board died and the Bill incorporating
the body being incorporated is still in
existence?
How would the Board
function?
The Hon. R. W. MACK.-! hope that
proposition will never ·be argued before
the Supreme Court of Victoria, particularly in view of the fact that I have at
least one friend on the Board and I
should not like to think he is to meet
an untimely end. I would rather deal
with such unfortunate circumstances
when they arise.
Clause 2 of the Bill amends paragraph ( b) of section 16 of the principal
Act and relates to the alteration of
the number of days on which country
trotting clubs may hold meetings.
Under the existing law, 150 racemeetings are provided for, of which not
more than 75 shall be held before 7
p.m. It is proposed to increase the
number of meetings that may be held
to 175, consisting of 100 day meetings
and 75 evening meetings.
The Hon. G. J. O'CONNELL.-That will
make provision for the new Cranbourne
club.
The Hon. R. W. MACK.-Only if Cranbourne is beyond the 20-mile limit,
and I think it is.
The Hon. G. J. O'CONNELL.-It is 29
miles away.
The Hon. R. W. MACK.-Then it will
apply. No trotting meetings are held
in the Western District between Geelong
and Terang, and there are none to the
west of Terang. Farther north, in the
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Hamilton district, there are no trotting
meetings held, and I understand that
representations have been made for such
meetings to be held in the area.
The Hon. G. J. O'CONNELL.-Facilities
are available for the conducting of
meetings.
The Hon. R. W. MACK.-That is so.
The Hon. P. T. BYRNES.-Something
should be done about the Swan Hill area.
The Hon. R. W. MACK.-The Board
is limited by Act of Parliament to 150
days, and it has been unable to allot
dates to new clubs.
The Hon. P. T. BYRNES.-How many
of these new dates will :be made available
to new clubs?
The Hon. R. W. MACK.-! do not
know. Additional dates will 'be alloted
to some existing clubs, but sufficient
dates will be allotted to new clubs to enable them to be financially successful.
It would be useless to allot a new club
only one day a year because it would
not 'be sufficient to make its operations
effective.

In recent years the Trotting Control
Board has endeavoured, and with some
success, to promote winter trotting and,
indeed, it has confined new club registrations to those clubs which are prepared to race during the period outside
the limited night trotting season.
In seeking additional meetings, the
Board's aim is to bridge the long
gap between the conclusion of one
season and the commencement of
th~
next
season,
and
by
this
means provide adequate racing opportunities for owners, trainers and
drivers during the winter months, and
enable country folk to enjoy the sport
of trotting in areas where there is a
demand for it.
The Trotting Control Board has given
a firm assurance to the Government that
it will do all in its power to co-operate
with the Victoria Racing Club in avoiding clashes of trotting and galloping
mid-week meetings. I am sure that the
standing of the Trotting Control Board
these days is such that Parliament will
be prepared to accept its assurance on

Control) Bill.

3375

this matter. Honorable members generally will agree, I am sure, that both objectives of the Bill are worthy, and,
without casting aspersions on any
former chairman of the Board, that the
present chairman is doing a splendid
job and is displaying a great deal of interest in this field. I commend the Bill
to the House.
On the motion of the Hon. G. J.
O'CONNELL (Melbourne Province), the
debate was adjourned until Tuesday,
May 14.
SHEEP BRANDING FLUIDS BILL.
The debate (adjourned from May 1)
on the motion of the Hon. G. L. Chandler
(Minister of Agriculture) for the second
reading of this Bill was resumed.
The Hon. ARTHUR SMITH (Bendigo
Province).-! imagine there will be no
objection to the passage of this small
Bill, which is necessary to assist the
wool industry in one respect. To-day
that industry, which produces the
greater part of the income of this Commonwealth of Australia, is faced with
very strong competition from synthetic
materials. Therefore, anything that can
be done to assist it to keep on an even
keel should be wholeheartedly supported.
It has been found that certain fluids
used in the branding of sheep, particularly in sale-yards, are practically
impossible to remove from the wool
during scouring. This must have a
detrimental effect on the prices paid for
such wool. It is interesting that this
Bill should be before the House at a
time when other proposed legislation relating to wool in another part of the
State is soon to be debated. Under the
Bill, it will be an offence for certain
branding fluids to be sold and used.
There may be an anomaly there because
if a prohibition is placed on the selling
of a particular fluid unless it is approved
by the Department of Agriculture or the
Commonwealth Scientific and Industrial
Research Organization, how will people
be able to use such a fluid and thereby
commit an offence?
The Hon. G. L. CHANDLER.-The fluid
may come from outside the State.
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The Hon. ARTHUR SMITH.~! should
think other States, particularly those
where wool is grown, would be aware
of . the damage caused by such fluid.
However, I do not raise that point as an
objection to the Bill, although it seems
to be somewhat contradictory.
The
measure is a necessary one because after
wool is auctioned it should be possible
to remove brand marks in the scouring
process. Anything that can be done to
maintain the price of wool will assist
to stabilize this industry, which is of
such great importance to Australia and
this State.
My party supports the
measure and wishes it a speedy passage.
The Hon. D. J. WALTERS (Northern
Province).-My party is pleased that
this Bill has come before the House. For
many years, the buyers of wool have
been concerned about brands which will
not properly come out during scouring.
In the pa.st, branding oils have been used
which showed up very well and lasted
for about twelve months. As Mr. Swinburne remarks, they were mostly comThey were effective as
posed of tar.
brands, but difficult to remove.
For
many years, the Commonwealth Scientific and Industrial Research Organization and other people have been
experimenting with a view to obtaining
a sheep branding oil which is easy to
remove during scouring, and a number
of such oils, which are guaranteed to
come out easily, have been placed on the
market. Unfortunately, in many instances they do not remain long on the
sheep, and for this reason have not been
favoured by farmers.

I take it that this Bill has been introduced at the request of the Wool Promotion Committee, which is doing a·
very fine job in endeavouring to sell
more wool. At the Committee stage,
I should like the Minister of Agriculture
to indicate whether he is certain that
there is a brand of sheep branding oil
which will scour out but provide the
farmer with protection for at least six
or twelve months. Some of the oils do
not give protection after the first
shower of rain falls. We should ensure
that a farmer will not have to brand his
sheep two or three times a year. Mr.
Smith referred to the prohibition on the
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sale of oil not certified by the Department of Agriculture. There must be
thousands of gallons of sheep branding
oil held :by wholesale and retail merchants.
Will such traders and the
farmers who hold 4-gallon tins in stock
be allowed to get rid of it, or will the
Department clamp down on the sales as
soon as the Bill is passed? I should like
the Minister to state in due course what
will happen when the Bill is passed.
The Hon. G. L. CHANDLER.-My information is that branding with tar is
taking place mainly in sale-yards after
stock has been :bought. There is very
little difficulty concerning the branding
of sheep in the paddock.
The Hon. D. J. WALTERS.-Does the
Minister mean that most present branding oils are satisfactory and will be
appmved by the Department?
The Hon. G. L. CHANDLER.-Some of
the market people want to do the right
thing, but butchers and other people
who buy sheep brand them, a:nd that
cannot be stopped.
The Hon. D. J. WALTERS.-Can that
be prevented :by means of the Bill?
What is the position if I brand my sheep
with red paint?
The Hon. G. L. CHANDLER.-lt can be
stopped under the Bill.
The Hon. D. J. WALTERS.-This is.
an excellent Bill, which my party supports wholeheartedly.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Interpretation).
The Hon. G. L. CHANDLER (Minister of Agrkulture).-I do not think I
need add much to what I said :by way of
interjection at the second-reading stage.
I am sure Mr. Smith will agree that the
Bill affords double protection in the
matter he referred to. With reference
to Mr. Walters's remarks, I do not want
it to be thought that the sheep farmers
of this State are not playing the game.
Only a small percentage of them do,
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not use a suitable type of branding fluid
at the present time. The difficulties
occur in stock yards, and this Bill will
overcome the problem. Although everyone agrees that it should not be done, it
is convenient to mark sheep with certain
fluids, some of which have a detrimental
effect on values. In the interests of the
industry, the present proposal is desirable. It is a recommendation of the
Australian Agricultural Council, and it
is already being carried out in some of
the other States.
The Bon. ARTHUR SMITH (Bendigo
Province) .-I thank the Minister for his
answer. ls there anything in the Bill to
cover the position concerning stock sold
over the border and brought into Victoria for killing?
The Hon. G. L. CHANDLER (Minister of Agriculture).-This legislation is
the out.come of discussions at the Australian Agricultural Council. It is intended that similar legislation shall be
introduced in all States. I understand
that it is already on the statute-book in
two other States.

The clause was agreed to, as were the
remaining clauses and the schedules.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
. The sitting was suspended at 6.31 p.m.
until 7.54 p.m.

THE METROPOLITAN
TRANSPORTATION COMMITTEE
BILL.
The debate (adjourned from April
23) on the motion of the Hon. L. H. S.
Thompson (Minister of Housing) for
the second reading of this Bill was
resumed.
.The Hon. J. M. TRIPOVICH (Doutta
Galla Province) .-This Bill can perhaps be claimed to be remarkable not
for what it says but for what it fails
to say, and also because of the amount
of reading that is necessary from other
publications and reports of speeches to
ascertain what is really intended by the
Government. I do not know whether
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the Minister of Transport, Mr. Meagher,
was interested in reading past surveys
that have been made concerning
recommendations of Governments in relation to the preparation of Bills, most
of which have not been introduced in
either Chamber of this Parliament, and
the number of reports that have been
made on the question of achieving coordination.
At the outset, I desire to say that
our party will, by supporting this
measure, give the G<>vernment an opportunity to see if it can make this
measure work, but I express my own
opinion that this legislation will go the
same way as preceding legislationirt
just
will
not
work.
I
should have preferred the Government to provide in this Bill particulars
of the plan it proposes to adopt rather
than to erect a fictitious fa~ade to
hide the appointment of an expert
committee, at a cost of perhaps
£250,000, which will do the planning
without any power except to hand the
proposals on to Cabinet which will, in
the ultimate, make the relevant decisions.
In 1949, Mr. John Elliot, an ex·pert in
railway administration in Great Britain,
was invited to this State by a Liberal
Government, led by Mr. Hollway, to
conduct a survey of the railways which
were at that time causing considerable
concern. Having made his survey, Mr.
Elliot submitted certain recommendations, one of which was the establishment of a Ministry to control all
transport, and another to set up a
Victorian Transport Advisory Committee to advise Governments on
matters affecting transport throughout
Victoria.
The idea has apparently
appealed to the present Minister of
Transport-that is, if the Minister is
the author of this Bill. I was favourably impressed by an article published
in the Herald on 2nd March, this year,
which statedTHREE-MAN PLAN FOR TRANSPORT.

Bid to Set Up Single Control.
The State Government is considering
establishing a new three-man public transport authority.

•
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Transport officials say the new authority
is planned to streamline and co-ordinate
administration of the Railway Department,
the tramways Board, and transport regulation activities.
Some quarters predict its chief will be
the chairman of the Railways Commissioners, Mr. E. H. Brownbill, but another
strong contender for the post is the chairman of the tramways Board, Mr. R. J. H.
Riss on.

Then the article refers to Mr. Risson's
six months' tour overseas to study
public transport, and mentions the fact
that Mr. Brownbill will leave in May to
make an extensive survey of transport
overseas. The article continues thatMr. Brownbill
hensive survey
railway practices.
in Japan, India,
Germany, Italy,
States.

is to make a .compreof the latest overseas
He will inspect railways
Russia, Britain, France,
Canada and the United

Here is another report which was published in the Heralil on 2nd March, this
yearNEw MINISTER ACTS QUICKLY.
Mr. Meagher, 54, succeeded Sir Arthur
Warner as Transport Minister last September.
On November 23, Mr. Meagher held a
conference to discuss the future planning
and development of passenger transport
in the metropolitan area. At the conference were the State Co-ordinator of
Transport, the State Director of Finance,
the chairmen of the railways, tramways,
T.R.B., C.R.B., Traffic Commission. and the
Board of Works.
Melbourne City Council was represented.

These are the same people who, under
.this Bill, are to be members of the
Metropolitan Transportation Committee.
But this statement astounds me-

•

Cabinet appointed the conference as a
permanent metropolitan transport committee .

I emphasize that this article was written
not to-day, but on 2nd March. It continuesLast month the committee met to discuss
terms of reference of an over-all metropolitan traffic survey.
Mr. Meagher said then that the survey
would investigate Melbourne's transport
needs for the next 30 years.
The results of the survey would enable
a complete transport development plan .to
be laid down.
The Hon. J. M. Tripovich.
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Recently, we objected to certain railway
lines being dismantled without Parliamentary sanction, and our friends in
the Country party also objected to the
Railway Department taking certain
action and the matter being reported to
Parliament afterwards. The Government is acting in a similar manner on
this occasion. The proposal to appoint
the new committee is similar to, if not
the same, as that submitted by Mr. John
Elliot in 1949 which, of course, was
rejected by the Government of the day.
Apparently, this Government has also
abandoned the idea to establish a threeman transport authority, possibly for
the same reason as the earlier Government rejected Mr. Elliot's proposal,
namely, that it is considered a little
before its time and would be difficult to
implement.
The Government has not been particularly communicative as to what the
term "transport co-ordination" means.
What would be the ·functions of the coordinating
authority?
Apparently,
members of the Liberal and Country
party have more faith than their !forefathers. I :propose to quote tfrom the
speech of the Leader of the Liberal and
Country party at that time, Mr. Norman,
who was questioning in the Bill which
was introduced by the Government of
the day the lack of power that is
also missing from this measure. At that
time provision was being made for the
appointment of a transport co-ordinator.
The functions of the proposed Metropolitan Transportation Committee are,
so far as I can see, the same as those
of the then proposed transport coordinator. Consequently, the arguments
presented by Mr. Norman, as reported
on page 3811 of volume 235 of Hansard,
are still valid. Mr. Norman said, in
referring to clause 7 of the earlier BillThe co-'Ordinator will also be given power
to convene and preside at conferences
between bodies or persons administering
various forms of transport in Viictoria_

He then referred to the speech of the
Minister in explaining the Bi!ll, in which
the Minister saidThis would enable the policies and
administrative courses of existing authorities to be correlated by positive action
taken by the co-ordinator acting with full
Ministerial authority.

The Metropolitan Transportation [7 MAY, 1963.]

Mr. Norman then commented thus! question whether the powers in clause
7 will permit the co-ordinator to take
positive action in that way. I trust the
Minister will assure members that :that is
the meaning of the clause, although it is
difficult to read the Minister's statement
into it. Members of my party .take -it as
meaning that the co-ordinator will have
the power purely of research and recommendation.

I believe the same criticism applies to

the Bill now under consideration, the
only difference, of course, being that
the members of the committee which
the Government proposes establishing
under this measure, all hold full-time
positions and will have no time to spend
on research. No doubt, the Government
will appoint a sub-committee of experts
to handle the matter. But why is there
no provision in the Bill for the appointment of such experts? This measure is
really a subterfuge of the Government's
real intentions.
1

Mr. Norman went on to say! am certain that the present Minister

would not permit a co-ordinator with the
limited powers to be conferred under the
Bill to become the dictator of transport.
While the Opposition supports this part of
the measure we submit that its value will
depend on the powers and ability of the
co-ordinator. I feel certain that all members endorse that attitude and I need not
pursue that matter further.

The arguments of Mr. Norman are still
valid concerning this Bill.
I shall turn now to the explanatory
speech of the Minister of Housing on
this Bill, as reported at page 3031 of
the current issue of Hansard. In reply
to an interjection by Mr. Swinburne
concerning the duties of the Co-ordinator
of Transport, the Minister statedJ.t is particularly difficult for a coordinator of transpor.t to tell a Minister
of Public Works, a Minister for Local
Government, or any other Minister, what
those gentlemen should do in their
respective spheres. That is probably a
major reason why the legislation has not
been as effective as it might have been.

That comment is true and I say, quite
frankly, that the Government has
learned nothing from the experiences of
the past, because the same problem will
confront the new committee, irrespective of the decision of the experts who
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advise it. Following the reply of the
Minister of Housing, Mr. Swinburne
again interjected, asking the honorable
gentleman whether he thought the Minister of Transport, or any other Minister, would take notice of advice that he
received. We believe this to be the
cardinal point in the legislation because,
if no one is going to take notice of
the committee, it is simply a waste of
time appointing it.
In reply to Mr. Swinburne's interjection, the Minister statedYes, because the Minister concerned will
be a member of the Metropolitan Transportation Committee-

I do not know the source from which

the Minister of Housing obtains his
faith because the Minister of Transport
will be only one member of the committee of twelve. I shall discuss this
aspect further during the Committee
stage. I am confident that when the
Minister of 'Housing replied to Mr. Swinburne's next interjection, he expressed
his real, inner feelings concerning this
measure. Mr. Swinburne pointed out
that there will be only two Ministers of
the Crown on the committee, to which
Mr. Thompson repliedThey are the two Ministers who are
directly responsible for public transport in
the City of Melbourne. I have no doubt
that this is not only an enthusiastic plan
of the Minister of Transport, but also a farsighted plan which will work.

The Minister then added as an afterthoughtIf it does not work, we will amend ithe
legislation, in the light of ·experience, to
ensure that it will work.

What was the need for this afterthought? What was the reason for this
hopeful atmosphere?
The Hon. L. H. s. THOMPSON .-It
could have been over-confidence.
The Hon. J. M. TRIPOVICH.-We do
not mind backing up an enthusiastic
young Minister, who believes he can
solve a problem that has been with us
for years-since the introduction of road
competition in Victoria-and utilize all
services in the best manner so that they
will be co-ordinated to serve the community in the best possible way. I
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should think the Parliamentary Draftsman's file concerning the subject of
traffic co-ordination would be the largest
file in his possession-it would contain
not only Bills which have been presented to Parliament, but also Bills
which have been prepared and not
submitted to this institution. That is
the history of the matter, and it is clear
that many difficulties lie ahead of the
Government.
I shall now deal with the Bill in
greater detail. The new committee, the
appointment of which clause 3 proposes
to ratify, was appointed, according to
the Herald newspaper, some time in
February. I should like to know why the
chairman of the Housing Committee is
not a member of the committee. If the
new committee is to be vested with
powers to .plan for traffic requirements
in 20 or 30 years' time, will not the
question of a satellite town, perhaps
somewhat along the lines of Elizabeth
in South Australia, come within the
realms of the legislation? I consider
that any plans which the Housing Commission may have should be considered
by the committee, because they will considerably
affect
its
deliberations.
Furthermore, I believe the activities of
large land developers should be taken
into consideration, although I cannot
suggest how they could 1be represented
on the committee-perhaps their activities could be watched by the chairman
of the Housing Commission. Unless it
is proposed to continue the policy of reducing the output of the Housing Commission in the same way as production
has been decreased during the past six
years, the future activities of the Commission could have an important bearing on the work of the new committee.
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tion Committee. After all, the State
Development Committee is charged with
the responsi:bility of encouraging investment and business throughout the State
which will involve the establishment of
!homes. This factor must be taken into
consideration when dealing with a plan
to serve the community during the next
30 years. We do not want to enlarge the
proposed new committee to such an extent that it will be unworka;ble. I emphasize that it will be not a working
committee, but only a reviewing committee. It will meet and have minor discussions on plans made by the various
bodies until, in eighteen months' time,
the experts produce another " master "
plan. The committee will review that
plan, it will go to Cabinet, and I venture
to say that i;t will be pigeon-holed-if
there are any vacant pigeon holes.
The Bill provides that one of the
members of the proposed committee
shall be the Director of Finance. I
do not know what powers he will have,
but I regard this as a wise move. Not
only must the committee determine the
transport measures necessary in 30
years' time, but some responsible body
must state how the necessary works are
to be financed. If the problems associated with finance are to be considered
on the basis that has obtained in the
past, there will be more grandiose plans
and everybody will say that the community cannot afford them, so they, too,
will go into a pigeon hole.

I hope the Director of Finance will
consider the fact that values of land
adjoining areas of communications that
are developed will increase as a result
of the activities of the committee. If the
committee can devise a way whereby the
unearned increment that will apply to
It is undoubted that as a result of such land can be used for the payment
the activities of the committee a number. of the improvements that are made, it
of employees will be affected. I suggest, will do a great service to the Governtherefore, that the Trades Hall Council, ment.
which represents organized labour in
Sub-clause (2) of clause 3 provides
this State, shou1d have some representation on the committee. Earlier to-day, that a quorum of the committee shall
I gave notice of my intention to ask a consist of not less than six members
question concerning the activities of the and that subject to there being a
State Development Committee which, I quorum the committee may act notwithbelieve, should also be represented on standing any vacancy in its membership.
the pmposed Metropolitan Transporta- Sub-clause (3) states that the decision
The Hon. J. M. Tripovich.
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upon any matter of the majority of
members at any meeting shall be the
decision of the committee on that matter
and in the event of an equality of
votes on any matter the chairman of
the meeting shall have a second or
casting vote. Why should that position
obtain?
The Hon. G. W. THOM.-It follows
municipal procedure.
The Hon. J. M. TRIPOVICH.-Are
the decisions of the proposed committee
to be binding on all? If they are, I
contend that the explanation given by
the Minister in relation to the quorum
being fixed at six members is unfair.
The Hon. L. H. s. THOMPSON.-Some
matters would not affect all Departments.
The Hon. J. M. TRIPOVICH.-That
is right. In his second-reading speech,
the Minister statedMany of the matters discussed will not
concern e.11 parties, and we envisage that
certain matters may concern only the
Victorian Railways or the Melbourne and
Metropolitan Tramways Board. Accordingly, the attendance of other members
would not ibe required and, indeed, may be
und·esirable.
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The Hon. J. M. TRJjPOVICH.-That is
so. Mr. Merrifield reminds me of another point. When a meeting of the committee is called, is the agenda to be sent
out for discussion, or how are the people
who are alleged not to be interested in
a particular subject to know not to
attend?
The Hon. L. H. s. THOMPSON .-The
agenda would be sent out.
The Hon. J. M. TRIPOVICH.-Will it
be circulated in sufficient time to allow
the various bodies to discuss the different propositions and to make decisions
and advise the chairman of the attitude
that he should take?
The Hon. L. H.

s.

THOMPSON.-Yes.

The Hon. A. J. HUNT.-The Bill provides that the committee may regulate
its own proceedings.
The Hon. J. M. TRIPOVICH.-The
committee need not send out copies of
the agenda.
The Hon. L. H. s. THOMPSON.-It will
be done as a matter of course, in a
business-like way. The members of the
proposed committee are not fools.

Is this a good point if all parties are
The Hon. J. M. TRIPOVICH.-This is
to be bound by a decision of a quorum
of six members? It is not a question of where the Bill falls down. It is the
greatest time-wasting measure that I
six members and the chairman. There
have seen brought into this Chamber.
can be only six members with the chairSub-clause
(6) of clause 3 provides that
man having a casting vote. A decision
of three members could be binding on subject to this section the committee
people who were not even present. I may regulate its own proceedings. It
do not think that was intended. These has already had a meeting and decided
clauses will amount to nothing, because what to do; to-night, we are merely
the committee will be able to recom- ratifying the Government's appointmend only, and the same pitfalls ments.
that caused troUJble in connexion with
I pass to clause 4, which deals with
the Co-ordinator of Transport will trip the functions of the committee. This
up this committee.
is the point which I raised by interjecSub-clause ( 4) of clause 3 provides tion when the Minister was making his
for the selection of an acting chairman. second-reading speech. Let us look at
It states that if at any meeting of the this clause carefully. It states that the
committee the chairman is not present, functions of the committee shall be to
the Minister for Local Government shall advise the Governor in Council on ceract as chairman and in the absence of tain matters. I direct attention to the
both such persons the Co-ordinator of remarks of the Minister who handled
. this measure in another place.
Transport shall act as chairman.
The
PRESIDENT
(Sir
Gordon
The Hon. SAMUEL MERRIFIELD.-1.t is
not expected that too many Ministers McArthur).-Order! Such a reference
is not permitted by the Standing Orders.
will be present.
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The Hon. J. M. TRIPOVICH.-1 am
sorry, Mr. President. I know your ruling on this question, and I apologize.
The Minister in another place stated that
this committee was merely to advise.
The Bill states that the functions of the
committee are to advise the Governor in
Council( a) as to any matter relating to the
planning and development of transport
facilities and services within the metropolitan area.

What does that mean? This is where
the Government does not tell us much.
The measure does not refer to the services of a new satellite town. It gives
no scope in that direction.
The Hon. G. W. THOM.-lt gives very
wide scope.
The Hon. J. M. TRIPOVICH.-How
does it?
The Hon. G. W. THOM.-No one can
anticipate the problems of the future,
and this measure gives the proposed
committee an over-all charter.
The Hon. J. M. TRIPOVICH.-Mr.
Thom says that the provisions of the
Bill are wide. I say they are not.
The Hon. L. H. s. THOMPSON.-The
committee must make such inquiries as
it thinks fit.
The Hon. J. M. TRI!POVICH.-That
does not cover the matter. If it is the
desire of the Government to give the
widest terms to the committee so that it
may fulfil its task in a desirable manner,
I suggest that paragraph (a) be altered
to provide that a function of the committee shall be to advise the Governor
in Councilas to any matter directly relating to, or
indirectly aff·ecting, to a point of Government concern, the planning and development of transport facilities and services
within the metropolitan area, including
methods that could be adopted for financing
same.

Is there any objection to adopting
that principle? How are the various
proposals to be financed? The Government is merely playing with the problems. The pertinent words of para1graph (a) are ''planning and development of transport facilities and services
within the metropolitan area".
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Paragraph (b) states that the committee shall advise the Governor in
Councilwi th respect to the supervision coordination and control of the activities of
all persons and bodies concerned with public transport within the metropolitan area;

All the Government is doing there is
bringing in those bodies associated with
transport and giving the committee
some powers in relation to the supervision, co-ordination and control of these
people. Paragraph (c) states that the
committee shall advise-generally as to any matter for the improvement of transport facilities and services within the metropolitan area;

All the time, the Government is relating the functions of the committee to
transport facilities and services. They
are the pertinent words in each paragraph up to date. Paragraph (d) provides that the committee shall advise-on any matter relating to transport
facilities and services referred to it by the
Governor in C<>uncil-

That is, in effect, the Cabinetand to make such inquiries as it thinks fit
in that behalf.

Is not the word " that " associated with
matters referred to it by the Governor
in Council?
The Hon. A. J. HUNT.-No.
The Hon. J. M. TRIPOVICH.-If the
committee decided that it had particular
spheres of activity, the Governor in
Council or the Cabinet would probably
say, "You can inquire only into matters
referred to you by us." Similar condemnation to that made by the Minister
of Housing in his explanation of this
Bill regarding the Co-ordinator of Transport will possibly be made by some
future Minister concerning obligations
embodied in this measure. Clause 5
states( 1) For the purposes of this Act the metropolitan area means the area described in
the Third Schedule to .the Tuwn and
Country Planning Act and any other area
which tlhe Governor in Council pursuant to
this section declares to be added to the
metropolitan area.

The clause then continues(2) The Governor in Council may ifrom
time t·o time by Order .published in the
Government Gazette declare any area of
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land beyond the area described in the said
Third Schedule hut within a radius of 30
miles from the post office situate at the
corner of Bourke-street and Elizabe.thstreet in the City of Melbourne to be added
to the metropolitan area for the purposes
of .this Act.

Why this extra precaution?
Has the
Minister looked at the Third Schedule?
There are very few developing areas
outside the region it covers, which is the
whole of the developed metropolitan
area plus the territory within a 15-mile
radius from the General Post Office within the munidpal districts of Bulla, Eltham, Werribee and Whittlesea.
The Hon. L. H. s. THOMPSON.-Melbourne is developing faster than any
other city in Australia.
The Hon. J. M. TRIPOVICH.-It is
true that Melbourne is developing faster
than any other capital city. The Government is bringing more and more industries and people from country towns to
the metropolis. I have made this statement before, and no one has challenged
my figures: During its life this Government has taken more " migrants "
from the country areas of Victoria
and placed them in Melbourne than it
has settled migraillts from overseas.
The Hon. C. S. GAWITH.-The only
"migrants" we have had ifrom the
country are Country party members
who have joined the Liberal party.
The Hon. J. M. TRIPOVICH.-I
accept that facetious remark from Mr.
Gawith, but if the House wants factual
figures, I can quote them. Of the increased numbers who have settled in
Melbourne in the past six years,
180,000 have come from country areas
and 140,000 from overseas.
The Third Schedule covers a radius of
26 miles from the General Post Office,
and extends into the municipal districts
of Hastings and Frankston. That is a
pretty fair distance, and Mr. Mair will
know of the land available for intensive
settlement in that area. There is also
reference to specified portions of the
shires of Berwick, Cranbourne, Melton
and Fern Tree Gully. That is a fairly
good scope but there is the added precaution in this Bill that if the committee
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goes outside those limits it shall not go
beyond 30 miles from the city. Is the
Government frightened that this committee of e:ioperts will make a suggestion that we should act similarly to
South Australia and huild a satellite
town? I suggest quite frankly that
there would be no point in buildin:g a
satellite town within 30 miles of Melbourne.
The Hon. L. H. s. THOMPSON.-That
radius takes in Gisborne, Kinglake and
Healesville.
The Hon. J. M. TRIPOVICH.-That
is so, but the main development is
towards the south-east and the east. The
26-mile radius provided in the Third
Schedule extends to Frankston and
Hastings, and includes certain areas
within the shires of Berwick and Cranbourne. I should like to know the
real reason why the limit has been fixed
at 30 and not 50 miles. There would
be no danger in setting such :a limit,
because the committee which will decide
on any iplan that is formulated has
power only to recommend. The final
decision rests with the Governor in
Council. We have the authority of the
Minister of Transport and the Minister
of Housing, who introduced the Bill in
this House, that all decisions :are to be
made :by Cabinet. Therefore, why was
not the limit set at 50 miles, thus giving
the committee a chance of developing a
real plan? If it were possible to attract
industry and housing away from Melbourne, would not that be a contribution
to the solution of some of our traffic
problems? At the present time, industries, as well as a great number of homes, are being established on the fringe of the metropolitan area. Admittedly, some of the
occupants of these houses work in those
industries, but the bulk of business and
industry is still in the heart of the
metropolitan area, and housing extensions on the fringe increase the day
to day transport problem of people
getting into and out of the centre of
Melbourne.
Clause 6 sets out that the Minister of
Transport, with the consent of the
Minister administering the Department
concerned, may make use of the services of any officer or employee of the
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Public Service, the Railway Construction Branch, the Melbourne and Metropolitan Board of Works, the Victorian
Railways Commissioners, the Transport
Regulation Board, the Country Roads
Board, the Traffic Commission and the
Melbourne and Metropolitan Tramways
Board. That is a logical proposal. Are
not the officers referred to experts in
their job? Why was the provision not included in the Act for these experts to
make a survey of traffic movements,
and, if necessary, seek the advice and
co-operation of other experts?
Clause 7 provides that the committee
may make or cause to be made such
inquiries, investigations or surveys as
it thinks necessary for carrying out its
functions under this Act, and in or
about any such inquiry, investigation
or survey may co-opt, employ or engage
the services of such persons as it thinks
fit. The expert committee will be set
up under this clause. ~he Metropolitan
Transportation Committee is to review
the report of the expert committee.
The Hon. L. H. S. THOMPSON.-! do
not know that it w~ll be an expert
committee.
The Hon. J. M. TRIPOVICH.-If it
is not, an explanation is needed.
The Hon. L. H. s. THOMPSON.-It
may be a committee, or an outside
private organization.
The Hon. J. M. TRIPOVICH.-Whatever report is provided, the Metropolitan
Transportation Committee will have
power only to review the decision. For
information in connexion with this
matter, one must go to other sources.
In the column " Liberal voice " on page
20 of the Herald of 4th April, 1963,
under the heading " Relief in traffic is
planned " and the sub-heading " For
experts " the real brains trust of the
Liberal party statedThe tricky part of the problem is estimating where these people will live, where
they will work, how they ~ill ~ravel, and ~o
on. Equally difficult is est1matmg what will
happen between 1973 and 1983, how many
people will live in and around Melbo_?rne,
where will new subur.bs be, should railway
lines and tram tracks be extended, and,
if so, in what direction and how far? These
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are all questions for experts. The committee is given authority under th'e Bill to ·pay
for the services of experts outside the
Public Service, so that the survey can be
done by the .best people available in the
shortest possible time.

Is that not a frank admission that the
Metropolitan Transportation Committee,
whkh is supposed to mean something,
is in effect only an intermediary body
set up to receive a report, consider it,
and tell Cabinet whether it is good or
bad. It will be sad for our Treasury if
the decision is that it is a bad report,
because it will have cost real money.
Just as the Minister has expressed
some doubt and has stated that if the
legislation does not work the Government will amend the Act to make it
work so the Liberal party spokesman
in th~ article to which I referred earlier
offered some suggestions and some
doubts. He statedThe operative work for the committee is
" go," for if it allows itself to bog down
in theoretical or departmental argument
then nothing will .b'e done in time. Melbourne's travelling public can get a new
deal under this legislation. We should all
hope that it will be highly successful.

We join with that hopeful attitude. The
Liberal party always gives a thought for
the week, and I do not know if the one
published with this article applied to
transport or not, but it wasiLet this be your motto-" None for the
road."

The Hon. L. H. S. THOMPSON.-Its
optimism contrasts with the pessimism
of the Labour party.
The Hon. J.M. TRIPOVICH.-Perhaps
the Labour party's attitude may not
turn out to be too bad in contrast
with that of the Liberal party spokesman. On the question of experts, I refer
now to the Financial Review dated 21st
December, 1961. Of course, this is not
the first survey that this Government
has made. I do not know what it ·did
with the last report, but all members
received copies of a large document,
together with maps, the preparation of
which must have cost thousands of
pounds. That document contained information of how many cars per minute
travelled on various roads.
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The Hon. I. A. SWINBURNE.-The
report would be out of date now.
The Hon. J. M. TRIPOVICH.-That
is so. The Financial Review stated,
inter aliaIn Melbourne's ·case motor vehicles
statistics leave no doubt as to the direction
the city is taking.
Road transport is
costing an estimated £250 million a year.
By comparison, the Victorian budget for
1961-62 was £195 million . . . . Highlighting all this is a timely, and extremely
valuable report released yesterday by the
Traffic Commission of Victoria.

That is the report I referred to and of
which we all received a copy.
The
article continuesThe Commission was established following th'e Road Traffic Act of 1956, "with a
view to expediting the safe flow o.f traffic
on tpe existing street system."
To achieve this the Commission set out
to formulate the basis of a plan which has
involved the plotting and assembling of
facts and figures of traffic movements in
selected areas in Melbourne. The study
area covered 22n miles of major arterial.
roads, lH miles of collector streets and
4~ miles of central business district streets.
Th'e results of the study have now been
compiled in an 89-'page report with charts
and graphs, plus a detailed appendix and
an accompanying set of maps to illustrate
the findings.

That is the point I make.
proceeds-

The article

While the Commission acknowledges
weaknesses in the report through lack of
money for a more comprehensive study
(which would amount to an estimated
£250,000) it is the most detailed inquiry
yet made into Melbourne's traffic problems.

If this Commission, after spending a
large sum of money, could make some
complaint in relation to the tardiness
of the Government in providing money
to give a full and complete report,
what will 'be the cost of the services
of the experts which the Government
proposes to use to again review not
only the roads covered previously, but
also rail, tram and bus services
associated therewith?

The Hon.
taxis.

I. A.

SWINBURNE-And

The Hon. J. M. TRIPOVICH.-That
is so. Lest there should be any doubt in
relation to this matter, I quote from
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another authority-from page 3 of the
Herald of 22nd April, 1963The newly formed Metropolitan Transport Committee is expected to start an
eighteen-month-survey of Melbourne's transport problems soon. It is estimated that
the survey will cost more than £100,000.
The survey will be the committee's first
job.
It will investigate the movement
of people and goods, public and private.
The survey's most important and difficult
task will be to predict transport requirements in ten or twenty years' time.

There is mentioned a minimum expenditure of £100,000 and a maximum of
£250,000. The Traffic Commission produced a report but could not undertake
a full inquiry because in effect, it ran
out of money. I should like to know
whether the Government knows where
it is going in relation to this problem.
It has already been stated that, because of the shortage of funds, there
is some doubt of the route of the
Strathmore by-pass road. I was given
that information only a week ago.
There is also doubt about the route of
the proposed freeway to the jet airport. If there is this conflict, what will
be the position if the committee returns with a proposal for a total
expenditure of £150,000,000 on arterial
roads, roundabouts and rail and tram
exten!;iions?
The Hon. I. A. SWINBURNE.-The
Dynon-road proposal will not be undertaken for ten years.
The Hon. J. M. TRIPOVICH.-Yes;
some tin-pot extensions in connexion
with Dynon-road are to be put back
ten years because of lack of funds. We
want not grandiose schemes, but practical propositions promulgated by experts who know something about needs
within the financial capacity of the
State.
The Hon. L. H. s. THOMPSON.-That
is the aim.
The Hon. J. M. TRIPOVICH.-But it
is not provided that a function of the
committee shall be to decide how these
proposals are to be financed. I presume
Cabinet will do so.
The Hon. L. H. s. THOMPSON.-The
committee is not limited. The provision
that one function of the committee shall
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be to advise the Governor in Council " as
to any matter relating to planning" and
so on does not exclude finance.
The Hon. J .. M. TRIPOVICH.-I am
most intrigued by this Bill.
The
Government has submitted many proposals of this nature. If a problem
arises in the eyes of the people and is
publicized in the press, the Government
states it will do something about it.
It then brings down legislation which
it believes will solve the problem. But
nothing further is done after the Bill
passes Parliament.
Our statute-book
is full of legislation that has never
been put
into operation.
The
machinery provisions of some Acts become so retarded that they are never
put into effect.
Sub-clause (1) of clause 8 providesAfter the commencement of .this Act no
corporation person or body of persons
referred to in sub-section (1) of section
three of this Act shall proceed with any
major project proposal plan or undertaking
which may affect public transport facilities
or services .provided by any other such
corporation person or body of persons
within the metropolitan area unless and
until such project proposal plan or undertaking ·has first been submitted to and
considered by the committee.

I suggest to the Minister of Housing
that, if it were proposed to build a considerable number of Commission homes
in a particular area which would affect
the transport 1problems of this city and
on submission to the Metropolitan
Transportation Committee the plan was
vetoed, the Minister, if he has the
numbers in Cabinet, would tell the
committee to " go jump in the
lake" and would proceed with the
scheme. Where does the Bill iprovide
that such a scheme could not be proceeded with? The Bill merely provides
for a plan to be submitted to the committee and for the committee to examine
it. There is no further provision in the
Bill. In the same way as the Coordinator of Transport has been
condemned for the lack of power to
which I referred earlier in regard to
section 7 of the Act which was introduced by Sir Herbert Hyland in another
place when he was Minister of Transport, so members of our party condemn
clause 8 of this Bill. The clause reads
well, but will have no effect.
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Clause 9 provides for payment of
expenses of members of the expert
committee. Has any honorable member
any idea of the cost which will be
involved?
The Hon. I. A. SWINBURNE.-The cost
will be £500,000.
The Hon. J. M. TRIPOVICH.-The
sum of £250,000 was suggested as
necessary for the Traffic Commission
to survey the roads. This sum may not
be sufficient to produce a full report.
Therefore, Mr. Swinburne's figure may
be correct.
The Hon. W. 0. FULTON.-Do you
think the new committee will start where
the previous committee left off?
The Hon. J. M. TRIPOVICH.-I do
not, because it has been said that the
previous reiport is out of date. The
Minister has :pointed out that the
development of the State is such that
a report of 1961 could not be the basis
of a recommendation to be made in
1965.
The Hon. L. H. s. THOMPSON.-The
report of the Traffic Commission did not
cover public transport.
The Hon. J.M. TRIPOVICH.-I shall
again quote from the report, as
follows:While the Commission acknowledges
weakness in •the report through lack of
money for a more comprehensive study,
which would amount to an estimated
£250,000, it is the most detailed inquiry
yet made into Melbourne's traffic problems.

Clause 9 provides that any expenses
incurred by members of the committee
shall be borne in such manner and in
such ·proportion as may be determined
hy the Governor in Council after
receiving the committee's report. This
is a Bill to ratify a committee which
was established last February and which
has already held its first meeting.
I contend that the committee wiH not
be able to carry out its functions. How
much time will the Minister oif Transport have to undertake research and
investigation into this problem, and how
many times will he chair a meeting
of the committee? How much time will
the IMinister for Local Government have
to. attend meetings of the committee?
Likewise, the chairman of the Victorian
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Railways Commissioners, Mr. Brownbill,
the chairman of the tramways Board,
the chairman of the Transport Regulation Board and the chairman of the
Country Roads Board already have fulltime jobs, and I believe it is stupid to
give them more functions which, in
effect, mean nothing. The chairman of
the Traffic Commission and the chairman of the Board of Works, Mr.
Trickey, have little enough time now to
attend to their responsibHities, without
attempting to undertake research as
provided for in this Bill. The same
comment aipplies to the chief planner of
the Board of Works, the chairman of
the traffic and parking committee of the
Melbourne City Council, the Director of
Finance, and the Co-ordinator of Transport.
I believe the committee will meet and
decide to appoint a committee oif experts. Why not let Parliament make
the decision in regard to such experts
so that the proposition may be discussed
thoroughly, instead of appointing the
Metropolitan Transportation Committee
as a fa~ade? How much will the
experts be .permitted to spend? No
provision is made in the Bill in that
regard. Do honorable members believe
that members of the committee will
have sufficient time to assess a survey
properly, once it is made, before making
a recommendation to Cabinet? Such an
assessment may take some months to
complete.
The recommendation to
Cabinet must be well .prE:Wared, because
members of Cabinet would not have
sufficient time to make a re-assessment.
Members of our party support
this Bill for one reason only, because
the Minister of Transport is enthusiastic
about it and believes it will work. I do
not share his optimism, but, like the
Minister of Housing, I trust that it will
work. It has been said that the road
to Hades is paved with good intentions.
The road to transport co-ordination is
likewise paved with good intentions.
This Bill is just another piece of pavement.
On the motion of the Hon. I. A.
SWINBURNE
(North-Eastern
Province), the debate was adjourned until
the next day of meeting.

Bill.

3387

LOCAL GOVERNMENT BILL.
The Hon. G. L. CHANDLER (Minister of Agriculture).-! move-That this Bill be now read a second time.

This is a Bill to amend the Local
Government Act, and because it could be
said to be a Committee Bill I propose
to deal with each clause in turn.
Clause 2 concerns requests by ratepayers to the Governor in Council for
the exercise of certain of the powers
conferred by Part II. of the Act. These
include power to constitute new municipalities, to re-subdivide municipal districts and to sever portion of one municipality and annex such portion to
another municipality. Section 40 at
present requires that every signature to
any request shall be verified by the
statutory declaration of some person. It
further provides that no request shall
be received by the Minister unless it is
accompanied by the prescribed declaration or declarations. A request may well
have some signatures which have not
been correctly verified and, as a consequence, be invalidated even though there
are a sufficient number of valid signatures to support the request. It is now
proposed to provide merely that a
signature on a request shall not be a
valid one unless it is verified by a
statutory declaration.
Sub-section ( 3) of section 40, which
provides that the Minister shall not
receive a request without declarations, will then be unnecessary and
will be omitted. The reference to
petitions in the section has been
omitted because petitions normally come
from a council and must be under the
council's seal. The only petitions under
this Part which must be signed by ratepayers are those under section 17 for the
proclamation of townships, and these are
of no consequence. The form in which
signatures to any request must be verified is set out in the Third Schedule.
The form contained in the Act at present
is out of date and unsatisfactory, and it
is to be replaced by a form which will
show clearly what is required.
Section 53 provides for the disqualification of councillors interested in contracts with the council or in works being
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carried out by the council but exempts
a number of transactions from this
disqualification. Clause 3 makes a further
exemption, and a similar exemption
is also made to apply to municipal
officers under section 166.
These
amendments will protect councillors and
officers who are appointed to committees
of management of reserved Crown land
or land owned by the council.
In the
former case, the appointments would be
made under sections 220 or 221 of the
Land Act, and in the latter case the committee would be exercising powers
delegated by the council under the
recently enacted section 241A of the
Local Government Act.
It is already specifically provided
in sections 53 and 166 that councillors and officers may be appointed
to committees of this nature, even
though such committees are assisted
financially by the council concerned. The
difficulty arises if the committee, as is
often necessary, enters into any bargain
or contract with the municipality or
does any work under the authority of
the council. As honorable members are
aware, it is a common practice for
~ouncillors and council officers to serve
on these committees and, in fact, they
are often the most suitable people for
the task. There is no reason why they
should be adversely affected by reason
of any transactions between the council
and a committee since public lands are
the object of such transactions and there
is no question of private interests. This
clause provides accordingly.
Clause 4 provides certain additional
grounds on which travelling expenses
may be paid to councillors. Section 64
at present permits payment of expenses
incurred by any shire councillor in
travelling within the shire to and from
his usual place of abode to attend council
In some instances, shire
meetings.
councillors live outside the boundaries of
their shires, and there is no good reason
why they should not be reimbursed for
the portion of their journey which is
outside the shire boundary. The amendment in clause 4 accordingly provides for
payment of expenses incurred in travelling to council meetings within or withThe Hon. G. L. Chandler.
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out the municipal district. Section 64
permits any council to pay expenses
bona fide incurred by councillors in
travelling outside the municipal district
on council business. It is often necessary or desirable that a councillor should
use his own motor car in travelling on
municipal business in this way, but reimbursement of expenses arising from
the use of the vehicle presents a problem
because there is no provision for payment of travelling expenses on a mileage
basis.
The Municipal Association of Victoria
has been advised that a council cannot determine a mileage rate for this
purpose and has accordingly asked for
an amendment prescribing an appropriate rate. It is proposed that reimbursement be at a rate not exceeding
lOd. per mile. The expenses payable by
a council in any instance are, of course,
those actually incurred, subject to the
maximum of lOd. per mile. Honorable
members will agree, I am sure, that as
councillors are not paid for their ser. vices it would be unfair to expect them
to be out of pocket in carrying out
their duties.
Clause 5 gives effect to a further request of the Municipal Association for
accident cover for councillors while they
are actually engaged on their municipal duties.
The association has
pointed out that under the New South
Wales Local Government Act councillors may be insured against personal injuries in the course of their duties. The
amendment proposed in clause 5 will
permit councils to pay the premiums on
policies which are approved by or are
of a kind approved by the Minister.
These policies will provide cover for
councillors only against accidents arising
out of or in the course of their municipal duties. The annual premium per
head for insurance cover of this nature
is understoood to be about £3. Proposed
new section 64A will be inserted to provide the necessary authority, and appropriate amendments will be made to the
table of contents in section 1 of the
principal Act and to the heading of
Division 3 of Part III. in which the new
section is inserted.
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The provisions of clause 6 ensure that
the returning officer at any municipal
election-who is normally the municipal
clerk-does not incur any personal liability in carrying out the duties imposed on him by the Local Government
Act. Liability could arise under the
Workers Compensation Act in respect
of persons employed by him to perform
election duties or in respect of any member of the public who might suffer injury in an election booth. It is fairly
common for the returning officer to engage casual staff on polling day and also
to hire halls in which polling booths
may be set up. The Municipal Association has been advised that, in certain
circumstances, a returning officer could
incur liability which ought properly to
be borne by the council. The proposed
amendments will make it plain that for
the purposes of the Workers Compensation Act persons employed by the returning officer are deemed to be employed by the council and, further, that
when any place is appointed or occupied
by the returning officer for election purposes, such place is deemed to be occupied by the council.
A new section 135A is provided in
clause 7 for a supplementary election on
the death of a candidate at any election
of councillors after the close of nominations and before polling days. Under
The Constitution Act Amendment Act,
if a candidate for Parliament dies after
nominations close and before polling
day, the election fails and a supplementary election must be held. There is no
corresponding provision in the Local
Government Act, and if a candidate died
in these circumstances the election would
proceed. The new section will require,
that, when a candidate dies after the
close of nominations and before the
polling day, the returning officer shall
arrange for a supplementary election.
The supplementary election will be held
in the same manner and at the same
time as if it were an election to fill an
extraordinary vacancy which occurred
on the day on which the candidate died.
In other words, fresh nominations will
be called and another election will be
held.
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Clause 8 provides for the re-arrangement of paragraph (xi) of sub-section
(1) of section 197. This paragraph
empowers councils to make by-laws
suppressing nuisances, including controlling and regulating the use of
premises with a view to preventing
objectionable noises at unreasonable
times. The power to regulate the use
of premises to prevent unreasonable
noises was added to the existing power
to suppress nuisances in 1957. It was
desired to give the power to councils
because the only remedy otherwise open
to an aggrieved person was civil action;
this is often impracticable and, in any
case, it is undesirable. However, it now
appears that the inclusion of the power
in paragraph (xi) of sub-section (1) of
section 197 of the principal Act had the
effect of limiting the noises which could
be controlled to those which amounted to
public nuisances. This is because the existing power to suppress nuisances has
been held by the courts to extend only to
public nuisances. The noises which it is
desired to control are generally private
nuisances-that is, they are improper
interference with the use and enjoyment of ;private property. To achieve
the original object, it is now proposed
to put the two powers in separate paragraphs. By-laws regulating premises
to control objectionable noises at unreasonable times will be subject to the
approval of the Governor in Council to
ensure that there will be no undue interference with a person's reasonable
rights.
Section 249 of the principal Act is
amended by clause 9. That section
aJpplies to subdivided municipalities ·and
requires that at least one-half of the
net income of the municipality be apportioned amongst the various subdivisions
each year in proportion to the amount
received in general rates from these
subdivisions. At least the amount so
apportioned to each subdivision must be
expended in that subdivision. Net income for this puripose means the income
from general rates less amounts paid or
payable as interest on loans or for loan
redemptions.
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Differential general rates may be
levied in subdivisions under section 270.
Although this provision expressly provides that the additional money raised
in any subdivision by reason of t!he
higher rate must be expended in that
subdivision, such additional amounts
are still included as part of net income
under section 249. The effect of this
section in such a case is that instead
of a subdivision being entitled to all the
additional moneys, iplus half the net income from the common rate, it will
be entitled to have only half of the
total net income from that subdivision
spent therein. The amendment in clause
9 provides that, for the purposes of
section 249, those extra sums shall be
disregarded in calculating net income,
thereby bringing it into line with the
obvious intention of section 270. The
amendment will confirm the present
practice in this respect.
Clause 10 adds land vested in the
Portland Harbor Trust Commissioners
to the lands listed in section 251 which
are not rateable property. The Portland Harbor Trust Act already exempts
the Commissioners from payment of
municipal rates. However, such lands
are subject to sewerage rates because,
under the Sewerage Districts Act
exemption applies only to properties
exempt from rating under the Local
Government Act. The effect of the
amendment, therefore, will be that the
properties of the Commissioners will be
exempted from sewerage rates. The
Trust will still ,be subject to charges for
sewerage services supplied.
Lands
vested in the Geelong and Melbourne
Harbor Trust Commissioners are similarly exempt from rates.
The formation of valuation groups is
provided for in clause 11. There are a
number of such groups already formed,
and others are in process of being formed.
Most metropolitan municiipalities employ
permanent valuation staffs, but country
municipalities often have valuations
carried out by contract valuers. There
are definite advantages to be gained by
the employment of permanent staff and,
by grouping their resources, a number
of municipalities can do this. The
present proposal will give statutory
The Hon. G. L. Chandler.
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recognition to the committee which must
be set up in each case to employ valuers
and will require the making of a formal
agreement between the municipalities
concerned, subject to the approval of
the Governor in Council. The Minister
in these matters will, of course, have
the advantage of the advice of the
Valuer-General and his staff.
Clause 12 amends section 291 and
provides for the application of any
excess moneys received by a municipality in respect of any separate rate
or special improvement charge. Councils
are, in each case, specifically prohibited
from raising funds in excess of the
amounts actually required, but, in the
case which gave rise to the present proposal, there were circumstances beyond
the control of the council concerned.
This was Portland Shire Council which,
in 1955, made and levied a special improvement charge to finance works in
the Cashmore drainage area. Subsidies
are allocated for works of this nature,
and subsidies totaling £14,855 were, in
fact, allocated in this instance. However, at the time estimates were prepared and rates struck, there was no
certainty that Government assistance
would be available nor as to the amount
of any such assistance. The council
therefore had to proceed on the basis
that no future subsidies would be available.
Further subsidies were, however,
paid to the council and, as a result, the
amount paid or to be paid by landowners under the special improvement
charge is £6,886 in excess of requirements. There is no statutory provision
for disposal of such a surplus, and the
advice given to the council is that the
persons who actually paid any moneys
are those entitled to a refund. Some
property owners paid in full, while
others are paying over a term of
twenty years. A number of owners in
each group have sold their properties
and it may be difficult-in some cases
it is perhaps impossible-to trace them.
In any case, it would seem proper that
over-payments should be refunded to
or allowed in account with the owners
of the properties for the time being,
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since it can be assumed that the parties
to a sale would take into account the
effect of a current rate or charge.
The amendment in clause 12 will
accordingly provide that where there
are any excess moneys received in
respect of a special improvement
charge or separate rate, the council
must as soon as practicable deal with
the surplus. The adjustment will be
made with the owners for the time
being of the properties affected by the
rate or charge. The amount to be refunded or allowed in each case will be
an amount bearing the same proportion
to the total surplus as the rate or
charge levied on the property concerned bears to the total rate or charge.
The amendments are of a general nature
to obviate the need for future legislation in the event of the occurrence of a
similar set of circumstances.
Sub-clause (1) of clause 13 proposes
the insertion of a new section 307A and
applies the provisions of the principal
Act relating to appeals against rates
to the cities of Melbourne and Geelong.
Appeals against rates in those cities
are at present governed by the provisions of the Melbourne and Geelong
Corporation Acts Amendments Act of
1863. This legislation allows appeals to
a court consisting of justices only, and
stipulates that there is no appeal
against the decision of the court.
Appeals are also allowed on any
grounds whatsoever. Under the Local
Government Act, appeals are allowed
on the unfairness or incorrectness of
the valuation or the amount assessed
thereon, and it is further provided that
a magistrate only may sit on the Bench.
Sub-clause (2) of clause 13 repeals the
relevant section of the 1863 legislation.
Clause 14 adds to the existing powers
of councils to deal with unoccupied
rateable property on which rates have
not been paid for a number of years.
The present powers are contained in
Divisions 5 and 6 of Part XII. of the
principal Act. These provisions enable
councils to take possession of and
lease land or to sell and convey it in
order to recover rates and other
moneys owing.
A particular prob-
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lem encountered by the Mildura
shire cannot be dealt with under
these prov1s1ons. The problem concerns abandoned township allotments
in the County of Millewa on which
there are substantial arrears of rates
and interest.
About 40 years ago, this area was
thrown open for selection, and a railway was constructed from Redcliffs to
'Morkalla.
Townships were laid out
along the line and the Crown sold
township allotments.
The Millewa
area did not develop as anticipated,
and some of the townships were never
occupied; others flourished temporarily,
and the only ones now remaining are
Werrimull and Meringur. The council
now has on its rate book a large number
of Millewa township allotments which
have been abandoned by their owners.
The usual remedies for recovery of rates
are of no use in these cases. There are
no occupiers against whom proceedings
could be initiated, and the addresses of
the registered proprietors are unknown.
Leasing or selling the land is out of the
question ·because it has no value. The
council can write off arrears as not
recoverable, but there is no lawful way
in which the properties can be removed
from the rate book. The State Rivers
and Water Supply Commission is also
concerned and has suggested that
action be taken to relieve these lands
of the burden of rates in perpetuity.
The proposed amendments will have
general application and will add a new
Division to Part XII. of the principal Act.
When land is vacant and unoccupied,
when rates have not been paid thereon
for seven years, and the council is of
opinion that the land is unsaleable, it
may apply to the Minister for an order
vesting the land in the Crown or the
municipality. Before applying to the
Minister, the council must offer the land
for sale at auction as it would if it were
proposed to recover rates '.by selling the
land. The Minister, if satisfied that the
land has been vacant and unoccupied for
five years and that rates have not been
paid for at least seven years may, by
order published in the Government
Gazette vest the land in the Crown or
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the municipality. No such land will be
vested in the Crown without the consent
of the Minister of Lands. Where land
is vested in the municipality, certain
other provisions of the Act relating to
disposal of the land becoming vested in
a council will apply. These provide
relatively simple ways for the council
to convey land to adjacent owners without a.ctually making title. If land is
vested in the municipality, it can, of
course, apply for a title under the provisions of the Transfer of Land Act.
Sub-clause (2) of clause 14 makes
amendments to the principal Act which
are a consequence of the amendment
which I have just described.
Part XVII. of the principal Act which
sets out the general powers of munidpal
councils to enter into contracts is
amended by clause 15. The clause comprises two separate proposals. The first
of these is designed to permit councils
to contract with other public bodies, induding other municipalities, without
the consent of the Governor in Council.
At present, if a council carries out work
for another council or a Government
Department, the contract should be
approved by the Governor in Council.
This is considered to 'be unnecessary,
but approval will still be required for
contracts with corporate bodies other
than public bodies.
The second proposal covered by clause
15 is designed to remove doubts as to the
powers of councils to enter into contracts under which the contract price is
payable by the council over a period, together with interest on the balance outstanding from time to time. Contracts
of this sort are reasonable and usual for
the purchase of land or heavy
machinery or in other cases where substantial sums are involved. However,
advice obtained by councils in some instances has cast doubts on the extent to
which councils may enter such contracts. The proposed amendment will
specifically empower them to do so. As
there are contracts of this nature in
existence, it is being provided that coundls shall be deemed always to have had
the necessary power.
The Hon. G. L. Chandler.
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By clause 16, weighbridges are added
to the list of structures which councils
may erect or permit to be erected in
streets, provided that they do not unduly
obstruct the thoroughfare.
Weighbridges have, of course, been erected by
councils in streets for many years, but
no specific authority was ever provided.
This is now being done. Clause 17 is
designed to enable councils to deal with
unwanted reserves on plans of subdivision.
Clause 18 contains two
separate proposals relating to schemes
for the construction of private streets.
The first of these requires that when
councils have to refund to owners made
liable under a scheme any amount which
was charged 'in excess of actual cost,
they shall at the same time refund or
allow in account interest charged by
them on that excess. It will be appreciated that owners are required to pay
an amount apportioned to them on the
basis of an estimated cost and that if
the estimate is higher than the actual
cost . the Act requires the excess to be
refunded. Under the amendment, the
interest charged on that excess must
also be repaid. So far as individual
owners are concerned, the amounts involved are small but, having regard to
the high cost of street construction,
there is no reason why owners should
be ove:r.char.ged.
The second proposal contained in
clause 18 is designed to assist councils
in the financing of private street construction. The amendment will extend
the period for which money may be
borrowed for private street construction
from twenty years to 40 years and, when
loans can be obtained on a sufficiently
long term, will permit the moneys to
be used more than once. The term for
payment of street construction liability
by instalments is usually ten years, and
long-term money could be used for
several schemes. Under this arrangement, moneys from a number of loans
may be used in the one scheme, and it
is therefore necessary to provide that
the rate of interest chargeable by a
council in any instance shall not be more
than 1 per cent. higher than the highest
rate at which the council obtained the
moneys for the particular scheme.

Estate Agents

[7 MAY, 1963.]

Clause 19 extends the existing powers
of councils to require owners to fence or
make secure dangerous places such as
holes or excavations. At present, councils may require an owner to erect or
keep in repair " such of the fences mentioned in the Fences Act " as the council
thinks necessary. Clause 20 substitutes
a new schedule for the present Twenty.first Schedule, which prescribes the forms
of ballot-papers to be used when a poll is
taken on a proposal to adopt rating on
unimproved capital values or to rescind
the adoption of rating on this basis. The
schedule appeared in the original legislation on this subject which was incorporated in the Local Government Act in
1928 and is now Part XI. At a poll in
the City of Malvern in 1961, a good deal
of confusion was caused-quite understandably-when voters were asked,
" Are you in favour of the adoption of
the said park being rescinded?"
The
proposed amendment will substitute a
simpler form of ballot-paper.
It will
state on what basis rates are levied at
present, what the proposed basis is, and
ask the voter to say whether or not he
favours that proposal.
This proposal and the others which I
have outlined have been put forward to
meet difficulties and problems encountered in the day-to-day administration
of the Local Government Act, and I commend them to the House.
On the motion of the Hon. J. M.
WALTON (Melbourne North Province),
the debate was adjourned until Tuesday,
May 14.
ESTATE AGENTS (AMENDMENT)
BILL.
The Hon. R. J. HAMER (Minister of
Immigration) .-I move-That this Bill be now read a second time.

This measure represents the first attempt
by Parliament to review the operations
of the Estate Agents Act, which was
passed in 1956. By way of preparation
for this review, the Attorney-General
asked the Statute Law Revision Committee to undertake an examination of
this important legislation and to consider
a nu:r;nber of proposals which had been
Session 1963.-132
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put forward by the Estate Agents Committee established under the Act. It is
true to say that this Act was most
successful in raising the status and
dignity of members of the profession,
and the Estate Agents Committee, under
the chairmanship of a former member
of this Parliament, has had a great deal
to do with that result. However, the
time has now come to review how the
Act is operating and to make some
changes. In introducing this Bill, the
Government has been almost exclusively
guided by the recommendations of the
Statute Law Revision Committee, made
in its report presented in December,
1962.
Necessarily, when an Act of this sort
is being amended, a number of small
alterations are included, and I do not
propose to take up the time of the House
by reviewing them all. Honorable members will find those amendments suitably
explained in the second-reading notes
which have been circulated. It can be
said that, generally, the amendments fall
into three categories; the first is designed
to raise the qualifications and the standing of estate agents in general; the
second relates to the direct licensing of
corporations as estate agents; and the
third relates to the sale of small
businesses.
The Bill includes certain amendments
and definitions, and the only one to
which I need direct attention at the
moment is that relating to the definition
of " small business." A small business
is defined as a business, the 1goodwill,
plant, equipment and fittings of which
are sold, or offered for sale, or
authorized to be sold at a total price not
exceeding £15,000.
The Statute Law Revision Committee
also recommended that persons who do
merely clerical work in the office of an
estate agent should not necessarily hold
a sub-agent's licence, and this is covered
in the definition clause. I come now to
the changes designed to raise the status
and standing of estate agents generally.
Clause 4, which .proposes the insertion
of a new section 8A in the principal Act,
is vital. It makes it possible for the
Estate Agents Committee to lay down
rules of professi~nal conduct to which
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estate agents are expected to conform.
The new section also allows the committee to admonish, reprimand or fine
an estate agent for breaches of these
rules of .professional conduct. That
power has not previously existed, and
the fact that Parliament will be giving
it to the Estate Agents Committee is a
tribute to the work of that committee.
The Hon. R. W. MAY.-The Minister
said that estate agents would be "expected " to conform to the rules. Does
that mean the same as saying that they
will be required to conform to them?
The Hon. R. J. HAMER.-Yes. The
real intention is that they shall be required to do so and that they shall be
suitably ·punished if they do not adhere
to them. Naturally, provision is made
for an appeal against the infliction of a
fine or against a decision of the committee. That appeal will be to a court
of petty sessions.
Clause 5, which amends section
9. of
the principal Act,
deals
with the second group of amendments
to which I have referred, namely,
those rela ting to the licensing of corporations. The principal changes are
made by clause 7, which inserts in the
principal Act a new section llA. This
new section sets out the changes needed
by reason of the direct licensing of
corporations instead of nominees.
Clause 6 inserts a new sub-section (1)
of section 11, which lays down the
qualifications and so forth required before a person is granted an estate
agent's licence. It is expected, and the
Statute Law Revision Committee recommended this, that in future estate
agents shall be fully qualified both in
practice and in theory so that members
of the .public will be able to be fully
advised before they undertake real
estate transactions. At the present time
a person who has held a sub-agent's
licence for five years~he may have been
only a week-end or part-time operator
or merely have carried out clerical
duties in an estate agent's office--can
become a .f.ully-ftedged agent.
That system is to be abolished, and in
future an applicant will be required( 1) To have the education standard
and qualifications which the
rules may prescribe.
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(2) To have had practical experience in that he will have·
held a sub-agent's licence for
four years.
(3) To have actually been employed
as a sub-agent for not less than
three years in aggregate.
An applicant may also be eligible if he
has held an estate agent's licence on behalf of a corporation for five years.
There is a special provision whereby
executors or trustees of deceased estate
agents may apply for a licence to carry
on the business while they are acting
as executors or trustees.
Clause 7 lays down how in future
corporations are to be licensed directly
as estate agents. It will be noted that
the clause lays down strict requirements·
for the directors and other officers of
a corporation before the corporation can
obtain a licence. Previously the Act
provided for the appointment of a.
nominee-there was no provision for the
direct licensing of a corporation-who
held the licence for the company. There
was no requirement for him to take
any part in running the estate agency.
He was just a name.
Now it has been decided-this has
plenty of precedents-that the really
important people connected with a company are the directors, the main shareholders and the officers, and the requirements of the Act are extended to
them also.
There is special provision for pastoral companies where it
could be said that their estate agency
work is only a minor part of their activities. In their case, it will not be
necessary for 50 per cent. of the directors to hold licences, as is the case with
the others. The corporations which
are in that special category will be declared by the Minister in the Government Gazette and only the officer in bona
fide control of the actual estate agency·
activities will have to be licensed.
The next portion of the Bill, commencing with clause 9, deals with applications for a sub-agent's licence. The·
provisions in this regard are being considerably tightened. Up to date therehas been no requirement for a sub-agent
to be employed full-time. The StatuteLaw Revision Committee recommended:
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in its report that this be changed and
that in future a sub-agent be required
to be in full-time employment. That is
_given effect to in clause 9.
The next clause I wish to refer to is
.clause 15, which, for the first time, lays
down provisions for objections to the
.application for a licence both where the
applicant is not a corporation and where
the applicant is a corporation. Without
_going into the details, it can be said
that the objections can apply not only
to the corporation itself and to misconduct and non-eligibility of the corporation, but also to a director or the
secretary or an officer on the grounds
.that they are not of good character or
have been guilty of misconduct or have
failed to comply with the provisions of
the Act. In other words, the requirements as to a corporation, which are
introduced for the first time, are made
in a sense even more restrictive and
tight than they are in the case of an
individual. There are a number of
,grounds any one of which can result
in a licence being refused or taken
away. That is as it should be. Another
recommendation by the Statute Law
Revision Committee was that if a licence
was taken away from anybody the
former holder should not be able to
apply again for a licence for two years
-in other words, once he had trans:gressed and had been removed from the
register, the former licensee was rusticated for a period of two years before
·)le could apply again.
The Hon. A. K. BRADBURY.-That is
fairly drastic for a minor offence, is
it not?
The Hon. R. J. HAMER.-He would
not lose his licence for a minor infringement. It is possible for other
punishments to be inflicted. Once a
court has decided that it is reasonable
to take away a man's licence for misconduct or an offence, he will not be
able to apply for it again until two years
bave elapsed.
Clause 17 is very important. It deals
with advertising by estate agents and
provides that anything which is false or
misleading in ·an advertisement author:ized by an estate agent will be· an offence.
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One of the things upon which the
Statute Law Revision Committee reported was the fact that much advertising was extremely misleading. It
will be seen that clause 17 provides
that where a business is advertised
for sale the only profit which can
be advertised is the average weekly
net profit.
Other terms such as
" gross profit " and " clear iprolfit " are
deemed to be misleading. It may lbe
difficult to sheet home responsibility for
an advertisement to an agent, and the
Bill ·provides that the production of a
newspaper with the advertisement contained in it and with the name of the
agent included in the advertisement
shall be -prima facie evidence that the
agent
authorized
that
particular
advertisement.
Similarly,
i·f
the
advertisement is on a signboard or
hoarding or made on radio or television
and the name of an agent is specified
or mentioned, it is provided that it shall
be accepted as prima 1facie evidence that
the agent authorized the advertisement.
Now I go to what is possibly the most
important new set of provisions in the
Bill. It deals with the sale of small
businesses. In considering this matter,
the Statute Law Revision Committee
was greatly assisted by the evidence otf
the Discharged Servicemen's Employment Board, which was set up after the
last war to assist in the rehabilitation
of ex-servicemen. In the past seventeen
years, it has been engaged solely in
investigating businesses on behalf of exservicemen and advising them concerning their proposed investment. Through
its secretary and other officers, the
Board gave evidence to the Statute Law
Revision Committee. I think it is worth
while to inform the House of some of the
widespread malpractices that the Board
reported on. The Board went so !far as
to say that it could produce hundreds
of cases where savings had been dissipated, hopes disappointed and people
misled through the activities of the
vendors, and in some cases the agents,
of small businesses.
The Board Usted seven common malpractices. The first was to represent
the gross or trading profit in a business
as net or clear profit,. thereby leading
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purchasers to believe the earnings from
a business were higher than they really
were. The second malpractice was to
represent the takings and profits for the
best weeks of the year as if they were
the average takings of the business.
The third was to encourage ipurchasers
to borrow excessive amounts at exorbitant interest rates and terms of
repayment beyond the capacity of the
business to pay. The fourth was to base
goodwill on untrue and inflated profit
figures. The fi.fth malpractice was to
prevent a ;purchaser from obtaining an
investigation of the business or to induce
him to sign a contract and pay a deposit
before investigation was permitted. The
sixth was to use glamorous, misleading
and untrue advertisements to give the
false impression that easy wealth may
be obtained in the business, and the
seventh was to prepare unsatisfactory
contracts of sale which do not confer
proper legal protection on the buyer.
As I have said, the Board offered to
produce hundreds of cases in which
these ifactors appeared. I shall mention
only three because they illustrate the
sort of thing which has been going
on and by which the Statute Law Revision Committee was very much affected,
leading it to say in its report that it
considered drastic action by the Parliament was required to prevent this
practice. The first case was that of a
milk bar for which the sale price was
£3,500.
The actual turnover was
established at 1£222 a week with a net
profit of £18 10s. a week. The exserviceman had a wife and three
children and was recommended by the
agent to borrow £2,700, a very large
proportion of the purchase price, repayable at £23 a week for three years, which
is considerably more than the business
was earning. So, in effect, he was
working 98 hours a week for the
pleasure of being £5 a week down in his
transaction with the finance company.
Case No. 2 was a milk bar purchased for £5,350 plus stock. The turnover was claimed to be £350 a week
and the net profit £70 a week. The
actual weekly turnover was £246 and the
net profit £11 a week. This purchaser
had to resell it after a short time and
lost £1,850 on the resale.
The Hon. R. J. Hamer.

(Amendment) Bill~

The Hon. P. V. FELTHAM.-There are·
already provisions in the Police Offences
Act dealing with false advertisements.
How do these fit in?
The Hon. R. J. HAMER.-! think it
will be found that in most cases these
representations were verbal and do not
fall within the ambit of the police
offences legislation. Some may even
have been innocent in that in some cases
the vendor did not know the real facts
about his business. Unfortunately, they
end in completely misleading the purchaser and ultimately can lead to considerable loss. Perhaps the third case
may illustrate that. It was a mixed
business sold for £8,800 plus stock. The
average weekly turnover was claimed
to be £640 and the weekly profit £140.
The actual turnover was £621, but
the net profit was only £69. This led
the purchaser to sell his war service
home to obtain the deposit of £1,500.
He borrowed £9,000 from a finance company with interest at 11 per cent. flat
and repayments of £76 a week-once
again more than the net profit of the
business.
1

The Hon. G. W. THOM.-Does the
Bill define how you arrive at net profit,
because it varies according to circumstances?
The Hon. R. J. HAMER.-! shall come
to that aspect. Those are merely three
cases which were quoted to the Statute
Law Revision Committee, and which led
the committee to conclude that some
drastic action was required. I think
every honorable member will come up
against cases of this sort. The committee was persuaded that this was
fairly widespread.
The Hon. D. G. ELLIOT.-There is a
classic case, that of Aldo Pravisani,
which would bear investigation.
The Hon. R. J. HAMER.-Mr. Elliot
could mention that case. I am stating
that this practice is fairly widespread.
I do not want to give the impression that
among the operations of business agents
all i's fraud and recklessness.
Most
agents are extremely reputable, but it
appears that among their ranks are a
number of people who have no regard
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for t.hose to whom they are selling the
bitsinesses. These men are not reputable, and they are prepared to do almost
anything to get a sale and obtain their
commission.
The Hon. ARCHIBALD TODD.-It seems
to be a custom and practice of these
agents to .gild the lily.
The Hon. R. J. HAMER.-They think
that if they can sell a business the means
of doing so is secondary. It is the intention of the Bill, so far as is it can be
done, not to prevent their operations, but
to ensure that the purchaser at least has
before him, before he signs the contract,
information on which, if he cares to
use it, he can make up his mind whether
a business is a prvposition for him or
not. That is not going to be easy, but
that is the intention of the Bill. It
follows the procedure which has already been adopted in the case of sale
of property, namely, that a certificate
will be handed to the purchaser before
he signs any contract. It will set out
certain particulars, which must be accurately stated.
Now I wish to refer to clause 19 of
the Bill, which follows exactly the
recommendations of the Statute Law
Revision Committee on this point. It
will be seen that it requires the vendor
or the agent for the vendor, before he
obtains the signature of any purchaser
to a contract for the sale of a small
business, to hand him a certificate in
the :prescribed form setting out a
number of facts about the business. The
certificate shall state the average weekly
sales as disclosed by the books of
account of the business in each of the
preceding three years, the gross profit
and the net profit of the business for
each of the preceding three years, which
figures must be verified iby an
accountant.
Mr. Thom has inquired how those
figures are to be arrived at. I concede
that it does pose a difficulty, but it is
one for the accountant rather t!han the
vendor. The certificate must further
state the overhead costs of the business
during each of the preceding three
years, as verified by an accountant, and
state the terms of any tenancy agree-
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ment or hire-purchase -agreement, together with full particulars of any ~
pair or structural order issued by a
local municipal authority or any
statutory authority in respect of the
premises in which the business is
carried on.
Taken in the round, the particulars
set forth in clause 19 of the Bill represent the basic information which any
purchaser would require in order to
make an intelligent appreciation whether
this was a business which he should
buy at the price being asked for it. It
has :been stated that a horse can be
taken to water but cannot be made to
drink. The corollary to that is that
although we can ensure that these
details are provided for the purchaser,
no one can make him look at the statement; still less can anyone make him
arrive at a correct solution to the
problem. The duty of the Government
is to ensure that, as has been done in
the Companies Act and other legislation,
full and accurate information is available to the person who is about to
commit himself, and that is exactly
what this portion of the measure is
aimed at doing.
There is a provision to the effect
that if the required certificate is not
provided or that certain information
is inaccurate, the purchaser can void
\the contra.ct within a period of
three months.
That may seem an
onerous provision, but it is exactly as
was recommended by the committee. I
should point out that in this context
only certain of the statements have to
be accurately stated, such as those with
respect to the tenancy agreement and
hire-purchase agreements ; these are
matters not of opinion but of fac.t and
can be accurately and properly stated.
The next matter which is dealt with
in the Bill relates to commissions paid
to estate agents. It has :been the
practice of estate agents to offer to
find for the purchaser the necessary
finance from a finance company to enable him to purchase a business. In
many cases, it has been the practice
of finance companies to give to the
estate agent a commission for arranging
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finance. I should have thought, and Mr. will know that when a vendor agrees
Feltham may agree with me, that this to appoint a sole agent he has to pay
is probably a secret commission for the agent a commission on the sale of
which the agent would be accountable the property within the period of the
to the purchaser, but in any event such sole agency, irrespective of whether
commission is regularly taken, and the the sale is effected by' the agent or not.
Statute Law Revision Committee con- Provision is now made that an appointcluded that the practice is irregular and ment of a sole agent for the sale of a
should be made so by statute.
residential property or small business
shall
be for a period not greater than
I am informed that there is a practice
which seems particularly irregular, that, 30 days, with an extension of 30 days
if an estate agent arranges finance which shall be obtained not less than
for a purchaser at the ra.te of 9 21 days from the date of the original
per cent. flat, he gets a commis- appointment, and that no further apsion of 1 per cent., but if he pointment will be accepted without the
arranges finance at 11 per cent. flat, approval of the Registrar. That is a
he gets a commission of 2 per cent. So, restriction on the power of an agent to
he is on both sides of the fence, so to accept sole agency and tie up the
speak, and whilst 1purporting to act for business in his own hands.
the purchaser he receives a commission
Auction authorities and multiple
from the finance company for inducing listings which were previously exempt
an unfortunate purchaser to accept more from the sole agency provisions are
onerous terms for his finance.
now included. Provision is made for
The Hon. P. V. FELTHAM.-Have you a 75-day sole agency in respect of
ever had occasion to address estate auction authorities, being 45 days prior
agents and tell them their duties at to auction and 30 days after the auction.
common law?
Further extensions shall not be granted
The Hon. R. J. HAMER.-No. How- without the approval of the Registrar.
ever, I invited the approval or other- In cases of multiple listings, a sole
wise of Mr. Feltham in respect of the agency shall be gr9-nted for 60
contention that this payment constitutes days and no extensions are to be
a secret commission for which the granted without the approval of
I understand that
estate agent is properly accountable to the Registrar.
the purchaser. Instead of dealing with these changes were requested and
that matter in a piecemeal manner, recommended by the Estate Agents
clause 20 carries out the recommenda- Committee, and the Statute Law Retion of the committee that the practice vision Committee supported them.
referred to be declared unlawful and
The Hon. A. K. BRAl>BURY.-Is there
states that commissions are not to be
any
clause in the Bill which will prepaid to estate agents for arranging
vent estate agents from selling on
finance on behalf of the purchaser.
Sundays?
Clause 21 deals with the question of
The Hon. R. J. HAMER.-No. There
builders and subdividers. The recommendation of the committee was that was a division of opinion in the comcertain of their activities should be mittee on the matter, hut the majority
brought under the legislation, but not recommendation was to the effect that
when a builder or subdivider was selling Sunday sales should not be prohibited.
rhis own property; in that instance, he
It was felt that, in some respects, Suncould not be described as an agent. It day selling was a matter of real neceswas recommended that he should be sity and that it should not be banned
subject to control when he was selling by legislation. Paragraph 63 of the
ether property, and the Bill provides report of the Statute Law Revision
that, in such a case, he must provide a Committee on that aspect statescertificate under section 34.
The committee considered that if sales
· The question of sole agency is dealt were to be banned on Sunday it would
with in clause 22. Honorable members follow that inspections of properties on
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Sunday should also be banned, otherwise
the sale provision would be avoided by
contracts entered into immediately following Sunday inspections, being post-dated.
As any ban on Sunday inspections would
have to apply to the numerous demonstration homes which are on display at
week-ends, the committee considers that
such curtailment would be unreasonable.

The committee divided on the matter
and a vote was taken, but the Government has accepted the majority opinion
of the committee.
As I said at the commencement of
my speech, there are a number of small
machinery changes in the Bill, but
they conform to the main outline I
have endeavoured to describe, and they
can be dealt with at the Committee
stage. I therefore commend the Bill
to the House.
On
the motion of the Hon.
ARCHIBALD TODD (Melbourne West
Province), the debate was adjourned
until Tuesday, May 14.
ADJOURNMENT.
The Hon. L. H. S. THOMPSON
(Minister of Housing).-By leave, I
moveThat the Council, at its rising, adjourn
until Thursday next.

The motion was agreed to.
The House adjourned at 10.56 p.m.,
until Thursday, May 9.

ilrgislatinr Assrmbly.
Tuesday, May 7, 1963.

The SPEAKER (Sir William McDonald)
took the chair at 3.14 p.m., and read
the prayer.
MOTOR BOATS.
REGISTRATION IN VARIOUS
CLASSIFICATIONS.

Mr. B. J. EVANS (Gippsland East)
asked the Minister of TransportHow many motor boats are registered in
each of the following classifications:-(a)
runabouts;
(b) launches;
(c) cabincruisers; and (d) other types?
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Mr. RYLAH (Chi<ef Secretary).-·
The Transport Regulation Board has
informed the Minister of Transport
that the record kept of motor
boat registrations does not enable
the information sought as to types
of motor boats to be supplied except by
a manual check of some 23,000 registrations.
If the honorable member
urgently desires this information, I suggest that he discuss the question with
the Minister with a view to ascertaining
whether some information can be obtained by a form of sampling.
DEPARTMENT

OF

AGRICULTURE.

APPOINTMENT OF SUPERINTENDENT OF
DAIRYING: DEPARTMENTAL FILES.

Mr. MOSS (Murray Valley) asked the
Minister of Water Supply, for the Minister of AgricultureIf the Minister of Agriculture will lay
on the table of the Library all files relating to the appointment of Mr. T. M.
Jensen as Superintendent of Dairying?

Mr. MIBUS (Minister of Water
Supply).-The Minister of Agriculture
has supplied the following answer:Arrangements have been made for the
departmental files relating to the appointment of Mr. T. M. Jensen as Superintendent
of Dairying to be laid on the table of the
Library.

DEPARTMENT OF HEALTH.
ACCOMMODATION IN INSTITUTIONS: USE
OF OLD CHILDREN'S HOSPITAL: ALLOCATION OF FUNDS FOR MENTAL HEALTH
AUTHORITY.

Mr. WHITING (Mildura) asked the
Minister of Education, for the Minister
of HealthIn view of the very long waiting lists for
admission into institutions such as the Kew
cottages-(a) whether steps have been
taken to make the old Children's Hospital
suitable for relieving the situation; (b)
whether any additional moneys have been
made available to the Mental Health
Authority for this purpose; if not, whether
it is proposed that additional funds be allocated during the 1963-64 financial year?

Mr. BLOOMFIELD (Minister of Education) .-The Minister of Health has
supplied the following answer:-

<a> The Government has made available
the old Children's Hospital to provide
accommodation for mentally retarded
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children who also have some physical handicap. It is anticipated that there will be
nearly 300 beds available when the buildings
are remodelled, and this accommodation
should make a substantial contribution to
reducing the waiting list for the Kew
cottages.
(b) No allocation for extra capital works
has yet been made as the planning is still
being undertaken by the Public Works Department. The question of allocation of
additional funds for 1963-64 will be considered by the Treasurer in due course.

LOCAL GOVERNMENT ACT.
MARYBOROUGH AND CASTLEMAINE: STATUS
AS CITIES: REVENUES.

Mr. STONEHAM (Leader of the
Opposition) asked the Minister for Local
Government1. On what date the borough of Maryiborough a'Pplied to .be raised to the status
of a city?
2. What was the revenue of the borough
from general and extra rates .for the previous .twelve months?
3. Und'er what provision of the Local
Government Act 1958 the declaration of
Maryborough as a city was made, and
when?'
4. When the town of Castlemaine lodged
an application to be raised to the status of
a city?
5. ·What was .the revenue of the town
from general and ·extra rates for the
previous twelve months?
6. Why, in view of Maryborough's application having been granted, Castlemaine's
was refused, and under what authority it
was refused?
7. Whether, in the light of a resolution
carried at a recent meeting of the Northern
District Municipal Association, he will
review his decision in respect of Castlemaine's application?

Mr. PORTER (Minister for Local
Government).-The answers are-1. 5th September, 1960.
2. £31,330. For the same period, the
revenue of Castlemaine from general and
extra rates was £28,300.
3. Maryborough was declared a city by
Order in Council dated 21st March, 1961,
pursuant to section 16 of the Local Government Act.
4. 3rd September, 1962.
5. £37,801. For the same period, the
revenue of Maryborough from general and
extra rates was £39,328.
6. C&stlemaine's application to .be declared
a city was refused because it had a lower
rate revenue than any existing city in
Victoria. The Commission of Inquiry into

Local Government in Victoria had, in the
meantime, recommended that a city should
be required to he.ve a minimum population
of 20,000 and a minimum rate revenue of
£160,000, and it was considered inadvisable,
pending a Government decision on the
recommendation, to declare Castlemaine,
with a -population of just over 7,000 and
a rate revenue of £37,000 as a city.
There seems to be an impression current
that, under the existing law, every borough
which has a rate revenue of £30,000 must
on petition be declared a city. The fact
is that the Governor in Council is not
empowered to declare a borough a city
unless the rate revenue reaches £30,000;
in other words, it is a minimum qualification. Sub-section (2) of section 35 of the
Local Government Act states specifica1ly
that it shall be in the discretion of the
Governor in Council absolutely to refuse
the prayer of any petition or to grant it
in wh_ole or (where appropriate) in part.
7. When the relevant resolution of the
Northern District Municipal Association is
conveyed to me, I will be happy to consider it.

MELBOURNE CITY COUNCIL.
REVENUE FROM QUEEN VICTORIA
MARKET.

Mr. MOSS (Murray Valley) asked the
Minister for Local GovernmentIf he will ascertain and inform the
House what amount of revenue was received by the Melbourne City Council by
way of rentals at the Queen Victoria
Market during each of the last five
:financial years ?

Mr. PORTER (Minister for Local
Government) .-The answer isThe Melbourne City Council advises that
the revenue received by it by way of
rentals at the Queen Victoria Market, comprising the meat market, the retail
market and the wholesale market, including growers, agents and merchants,
during each of the last five financial
years, was as follows:Year ended
Rent Revenue.
30th September.
£155,468
1958
£157,571
1959
£160,104
1960
£161,929
1961
£182,495
1962

KINGS BRIDGE.
DATE OF FAILURE: RESTORATION AND
COST: ROYAL COMMISSION.

Mr. STONEHAM (Leader of the
Opposition) asked the Premier1. On what date the failure of ·Kings
ibridge occurred and when public use of
the bridge will be fully restored?
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2. Whether contracts have been accepted
for the restoration work; if so, by whom
and for what price?
3. What is the total estimated cost of
work performed on the bridge since the
failure occurred?
4. On what date the Royal Commission
was appointed to investigate the failure,
and when evidence first was heard?
5. When the Royal Commission completed its hearings?
6. When it is anticipaited that the Commission's report will be completed?
7. What has been the cost to the Government of the holding of the Royal Commission?

Mr. BOLTE (Premier and Treasurer).
-The answers are-1. 10th July, 1962. Designs for restoration, which must be carried out in stages,
are practically completed, following which
tenders for the work will be called. Until
a tender has been accepted, it is not possible to be specific about opening dates.
However, it is expected that it will be
possible to reopen the restored bridge in
stages from the early part of 1964
onwards.
2. Contracts have not yet been placed.
3. £66,000 approximately.
4. Appointed 28th August, 1962.
Evidence first heard on 6th September, 1962.
5. On 28th March, 1963.
6. It is anticipated that the report will
be completed early next month.
7. The authorized maximum expenditure is £20,250. Expenditure to date is
£18,414.

VALUATION OF LAND (RATES)
BILL.
The debate (adjourned from April 24)
on the motion of Mr. Porter (Minister
for Local Government) for the second
reading o·f this Bill was resumed.
Mr. WILKES (Northcote).-The purpose of this small Bill is to correct an
anomaly that arose out of the 1961
amendment to the Valuation of Land
Act 1960 when it was determined that
municipal councils, having made a
valuation and having had it approved
by the Valuer-General, need not operate on that valuation until September,
1964. However, the situation did not
follow that pattern, and there were
many municipalities which, prior to the
coming into operation of the 1960 Act
and the amending 1961 legislation, were
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in the process of making new valuations
under the Local Government Act. After
seeing the provisions of the Valuation
of Land Act, they became aware of the
situation with which they would be confronted. The Opposition was also aware
of that situation, and at the time it
warned the Government of the anomalies
that would occur because of the untidy
provisions of that legislation.
Unfortunately, those municipalities
which were in the process of making
valuations and were forced by the new
legislation to notify the Valuer-General,
were placed in a position in which they
had to comply with the :provisions of
the 1960 Act and have their general
valuations approved by the ValuerGeneral and subsequently used by a
rating authority such as the Melbourne
and Metropolitan Board of Works. In
the meantime, the sewerage authorities
and the waterworks trusts were operating on net annual values before it was
considered reasonable that they should
do so. The date stated in the Act for
operating on net annual values was 30th
September, 1964. I can readily understand the eagerness of the Melbourne
and Metropolitan Board of Works to
operate on the basis of net annual
values on the higher basis, because that
would obviously make a big difference
in the Board's revenue. No doubt the
Board of Works has from time to time
made representations to the Government
urging the immediate use of the higher
valuations. Apparently, however, the
Government has realized the injustice
that would be suffered by ratepayers in
tile municipalities concerned and has decided that the Board must wait until
31st December, 1964, before operating
upon net annual values approved by the
Valuer-General.
Honorable members may recall that on
15th November, 1961, in the course of
the debate on the Valuation of Land
(Amendment) Bill, I suggested to the
responsible Minister that municipal
councils must assume responsibility for
reducing their rates in the light of the
increased valuations, and so also must
other taxing authorities. The Minister
agreed with my contention. I further
suggested that the Board of Works
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should consider its rates in the £1 in
·1964 so as to ensure that injustice
would not be done to ratepayers if valuations were increased substantially. The
Minister replied to the effect that it had
already been made clear that the Board
would accept that responsibility. I am
pleased to say that local councils have
accepted the Minister's word that the
Board of Works will review the situation in 1964, and we sincerely hope that
"it will reduce its rate in the £1 accordingly, so as to relieve municipalities of
the burden that would be placed upon
their ratepayers at that time. The question revolves around not only the municipalities which this Bill will affect.
There are other municipalities and
country shires and boroughs that will
not be covered by this legislation, and in
the near future they will obviously make
their representations to the Minister for
Local Government or his Department.
Last week the honorable member for
Grant asked the Minister for Local
Government a question on notice as to
the number of municipalities that had,
up till 30th April, 1963, submitted their
munidpal valuations to the ValuerGeneral for examination and/or approval under the provisions of the
Valuation of Land Act 1960, as
amended. In reply, the Minister read
out a list of 37 municipalities which
had presented their new valuations,
included in which were a number
marked with an asterisk indicating that
to date the relevant valuations had
been declared generally true and correct. I shall not read the entire list,
1but the municipalities marked with an
asterisk are as follows :-Avon shire,
City of Ararat, the Somerton ward of
the City of Broadmeadows, Charlton
shire, Croydon shire, Korumburra shire,
Mortlake shire, Marong shire, PhHlip
Island shire, City of Sunshine, the Coast
riding of the Winchelsea shire, Upper
Yarra shire and Metcalfe shire. There
are other municipalities on the same
basis but, of those to which I have
referred, one stands out as being completely excluded by this legislation;
I refer to the City of Sunshine.
Under the Local Government Act,
councils are required to revalue pro. perties within their municipal districts
Mr. Wilkes.

· (Rates) Bill.

by October, 1961. During a deputation
to the Minister early in 1960, the s·unshine council sought to have its revaluations deferred because, at that time, the
Valuation of Land Bill was before the
House. It will be remembered that the
Valuation of Land Act was proclaimed
in several parts. It was not expedient to
proclaim the whole of the Act at one
time.
Mr. PoRTER.-It was not practical to
do so.
Mr. WILKES.-! agree with the
Minister that it was neither practical
nor expedient to .proclaim the whole of
the Act at the one time, and therefore
its proclamation was spread over a
period. This situation had a serious
effect on the Sunshine City Council,
because it was required to proceed with
its revaluations, which were accepted
and approved by the Valuer-General.
It was necessary for the valuations to
be carried out under the ValuerGeneral's superv1s10n.
The council
made representations to the !Minister to
have the va'1uations deferred, but nothing could be done about it at the time
because the Valuation of Land Bill was
before the House.
Unfortunateiy, because the Sunshine
council complied with the legislation
which then existed, its ratepayers have
been subjected to large increases in
their Board of Works rates. In fact, the
general valuation on which the rates
would be based was increased !from
£1,97'6,524 at the 1st October, 1960, to
£3,984,690 on the adoption of the valuation figures in 1961. The council was
able to offset this increase in valuations,
expressed in terms of its rate in the £1.
Actually,, the council reduced its rate
from 3s. 6d. to 2s. 3d. in the £1, and
still obtained sufficient revenue to carry
out the works which it was estimated
would require to be undertaken in the
City of Sunshine during the year.
However, :whilst the council was able to
relieve the ratepayers of a 50 per cent.
increase in the ordinary municipal rates,
nothing could be done to reduce the
Board of Works rates because the Board
had then accepted the net annual valuations of the Sunshine City Council. In
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many instances, Sunshine residents were
compelled to pay their Board of Works
rates which in some cases had been
increased to the extent of 125 per cent.
When this measure was introduced
into Parliament last week, the Sunshine
council held a further deputation to the
Minister for Local Government concerning the matter. The Minister, who
realizes that an injustice is being done
to Sunshine residents, is considering the
council's request. This legislation will
cover the majority of municipalities
throughout the State, but, in addition to
the municipality of Sunshine, some
country shires which were mentioned in
the list to which I previously referred
will not be covered by it.
Mr. BIRRELL.-What action do you
suggest should be taken?
Mr. WILKES.-Board of Works rates
should be based on the last valuation
which was accepted by the Board prior
to the implementation of the Valuation
of Land Act 1960. In other !Words, if
the last valuation was undertaken in
1958, the Board should accept that
valuation for rating purposes. There
would not be a great number of municipalities involved, and, after all, those
concerned are not asking !for reimbursement. They are not saying, " We want
you to pay back what you have already
taken from us."
They are simply
asking that next year, and the following
year, they should be rated on the last
general valuation or on the net annual
valuations which were accepted by the
Board .prior to the ipassing of the
Valuation of Land Act. It is a reasonable request.
Much of the difficulty has arisen because, under the Local Government Act,
municipalities, shires and boroughs
were required to undertake revaluations,
irrespective of legislation which was
contemplated. Although town clerks
and shire secretaries realized what
amendments would be included in the
Valuation of Land Bill, they knew that
waterworks trusts, sewerage trusts, and
the Board of Works, which were all rating authorities, would be operating on
the new valuations. These municipal
officers were alarmed at the situation
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which had developed, especially in view
of the fact that the Act provided that
councils need not return their valuations
after the Act was given Royal assent,
until September, 1964, and that valuations whkh had been undertaken would
apply as at the 1961 level.
The Minister's second-reading notes,
which were circulated with the Valuation of Land (Amendment) Bill 1961,
stated, inter alia-Where the valuation in force at the end
of this year, 1961, is regarded by the
Valuer-General as generally true and correct as at that time, either as to the whole
municipality or any subdivision, the municipality is exempted from the need for a
revaluation of the whole or part, as the
case may be. Moreover, a valuation in this
category will enjoy a full period of use
calculated from 1st October, 1964.

The valuations, of course, would be
based on the 1961 values. Whilst the
measure is necessary to protect those
municipalities which have been forced
by other legislation to carry out revaluations, I consider that its provisions
should apply not simply to one, two,
three or a dozen municipalities but to
all.
The greatest injustice will be done in
the City of Sunshine and doubtless my
colleague, the honorable member for
Grant, who knows the Sunshine area
and its potential as a developing area
far better than I do, will have more to
say concerning this matter. Up till now,
the Government has not agreed to any
retrospectivity so far as Sunshine is
concerned. We do not know whether
retrospectivity is necessary in regard
to some of the other municipalities.
Sir HERBERT HYLAND.-It is sure to
be necessary.
Mr. WILKES.-If other municipalities are in the same category as Sunshine, we agree that they should be given
sympathetic consideration, because the
water trusts and other rating authorities
in country areas will be only too quick
to seize an opportunity to increase their
revenue at the expense of the ratepayers, farmers and graziers concerned.
It seems ludicrous that legislation should
be introduced if it will not cover all
ratepayers concerned. The people at
Nunawading were the first to complain.
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, Mr. Moss.-With justification.
Mr. WILKES.-! adopt the remarks
of the honorable member for Murray
Valley. It must be remembered that
the City of Nunawading was returning
net annual values on vacant land, which
kept the valuations down. There was
a reason why Nunawading has been so
severely hit. Nevertheless, that municipality is entitled to protection under this
legislation. In amending the Valuation
of Land Act, no provision has been
made for the employment in the ValuerGeneral' s office of valuers with municipal experience.
Mr. BORTHWICK.-Mr. Dove was a
valuer with the Shire of Croydon.
Mr. WILKES.-He was a municipal
valuer for twelve months prior to his
appointment with the Valuer-General.
Mr. E. R. Inglis, the Valuer-General,
who was formerly employed in the State
Rivers and Water Supply Commission,
is considered to be one of the best
valuers in Victoria to-day. The Deputy
Valuer-General is Mr. L. F. Taylor, who
was the senior valuer in the Land Tax
Office, and he has had much experience
in that sphere. Because of his qualifications and experience he is on the staff
·of the Royal Melbourne Institute of
Technology, and he imparts his knowledge to junior valuers and people who
wish to avail themselves of the course
provided by the Real Estate and Stock
Institute of Australia and the Commonwealth Institute of Valuers. Mr. I. A.
Stringer, who is also on the staff of the
Valuer-General, has not had any municipal experience. Mr. G. A. Dickins,
another member of that staff, is a
former departmental valuer. Mr. Dove
has already been mentioned by the
honorable member for Scoresby, and Mr.
L. M. Birch has been appointed a superintending valuer but has not yet taken
up his position.
The Minister was good enough to furnish me with that information in answer
to a question I asked some weeks ago.
Whilst the staff of the Valuer-General
consists of experts-I am acquainted with
most of them personally and I know their
ability-I believe that experienced
municipal valuers should be employed

:(Rates} Bill.·

to assist the Valuer-General. I am not
alone in this belief because the Minister
for Local Government stated that he
would be surprised if the Real
Es1tate Jmd Stock Institute and the
Institute of Valuers did not submit the
names of valuers with municipal experience with a view to their appointment
to the Board. The Minister approved of
the appointment of Mr. Burnham to the
Board. He has had a lot of municipal
experience with contract valuing. But
no consideration has been given to the
appointment to the staff of the ValuerGeneral of valuers with municipal experience.
Mr. PoRTER.-That is not correct.
Mr. WILKES.-Perhaps I should say
that no consideration has been given to
the appointment of valuers of longstanding municipal experience in valuing.
I wish to read a letter of 11th June, 1964
signed by Mr. Mi then, Secretary for
Local Government, sent to Mr. W. J.
Emmerson, a valuer employed by the
Melbourne City Council. It reads as
follows:I wish to thank you for your application
for the position of Superintending Valuer
in this Department.
While there were particular reasons
for favouring appointment of a valuer
with municipal experience, you will agree
the position demands, in addition to competence as a valuer, rather wider valuation
experience than usual and preferably also
experience in superintending the work of
other valuers.
While accepting the technical competence
of most of the municipal applicants without question, it appeared that for the most
part there had been insufficient opportunity
for them to gain sufficient breadth of
experience to justify preference over
some other applicants of long and broad
experience. In some cases, moreover, the
applicants were somewhat older than we
had desired.
We have accordingly recommended Mr.
A. McGlade, a very experienced valuer
who at present holds the appointment of
Senior Valuer in the Land Tax Office, for
the position and this recommendation will
now be considered by the Public Service
Board.

That has been the pattern for some
time. Municipal valuers as a group of
the Commonwealth Institute of Valuers

Valuation of Land

[7- MAY, ._1963.]

made submissions to the Minister approximately two years ago to the effect
that he should give consideration to
the appointment of valuers with longstanding municipal e~erience.
The question of the acceptance of
munipical valuations by the ValuerGeneral is linked with experience of
the problem with which we are faced
to-day and that is the reason for this
amending Bill. The Minister has stated
that valuations must be returned or
approved by the Valuer-General before
September, 1964. This amending measure
provides that the rating authorities cannot operate on these valuations until
31st December, 1964. As many of the
higher valuations have been operated
on, this amending legislation provides
that they will revert to the last
valuation accepted by the Board.
I
suggest that the Valuer-General, when
determining the problems relating to
these valuations, should have the assistance of experienced municipal valuers.
Surely suitable and qualified people
have applied for the positions?
Mr. BORTHWICK.-Does the honorable
member for Northcote suggest that Mr.
Dove is not competent?
Mr. WILKES.-! do not suggest
that any of the valuers are not
competent; I have said that they are
highly competent.
Mr. BORTHWICK.-Mr. Dove was a
municipal valuer.
Mr. WILKES.-! do not suggest
otherwise, but most of the men concerned have been departmental valuers
who have had experience in the Land
Tax Office.
Mr. BORTHWICK.-The Shire
of
Croydon was extremely satisfied with
Mr. Dove.
Mr. WILKES.-! am not suggesting
that he has not had municipal experience, and I do not dispute that Mr.
Dove is an excellent valuer and highly
qualified to carry out valuations.
I
am suggesting that whilst these valuation problems arise-they will continue
to arise-the Valuer-General should
have the aid of experienced municipal
valuers. The Valuer-General has from
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time to time requested municipal valuers
to take into consideration terms sales,
and that is the reason why these high
valuations have been made. It is well
known that the cost of purchasing a
house on the "never-never," on 25 per
cent. or 10 per cent. deposit and £5 a
week over 30 years is not deemed to be
anywhere near the true value of the
property. A small property in Northcote, South Melbourne, Fitzroy or
Collingwood might be sold on terms for
£3,500, but its market value if sold for
cash would be in the vicinity of £1,500
or £2,000. Any valuer knows, when he
is making up his valuation, that if the
sale is on terms he should write off 25
per cent. of the sale price immediately.
When valuers have been forced to
accept terms sales, their valuations have
been higher.
It is true that there are varying
legal opm10ns in regard to terms
sales, and I should now like to refer to
a question which I asked the Minister
for Local Government on 27th March.
I assume that the answers were prepared by the Valuer-General's branch. I
asked the MinisterWhether it is the policy of the ValuerGeneral to instruct or request valuers to
use terms sales for the purpose of valuations, and whether any valuations are returned to him or rejected, because of
valuers' refusals to follow this principle?

The answer wasHonorable members will note the wide
variation in the level of valuations previously applying in the various municipalities.
Portion, of course, is due to the erection
of buildings and other improvements, and
portion is due to the general dev:elopment
of particular areas. However, it is apparent
that there is a great need for a coordinated and uniform approach to this
question of valuations such as is now
being carried out by the Valuer-General.
The Valuer-General is required to advise
valuers in accordance with established legal
precedents affecting the principles of valuation. The weight of legal decisions is that
sales on terms which are equivalent to cash
must be taken into account along with sales
made for cash.

How many sales on terms are equivalent to sales made for cash? It may be
that a sale made on the basis of 25 !per
cent. deposit and the balance over three
months or six months would be the
equivalent of a cash sale, but certainly
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not terms sales, which the valuers have
been taking into consideration, where
payment for properties so1d is extended
over a period of 30 years. It is of no
use the Valuer-General saying that that
is the only consideration, because it is
not. There are few instances where a
terms sale is anywhere near the equivalent of a cash sale. The answer to my
question continuedIn practice, where the price paid for a
property sold on easy terms is gr_eater than
a sale made for cash, the sale on .easy
terms is disregarded.

That is not the case. There is plenty
of evidence available from municipal
valuers that they have been requested
to operate on the basis of valuations
arrived at from terms sales and that
is the reason why there is such an
increase in valuations. If we are to get
true valuations in accordance with
legal precedents, as mentioned in the
answer to my question, these terms
sales have to be ignored.
In any case, what are some of these
legal precedents? In a letter sent to
Mr. Crouch, the secretary of the municipal group of the Commonwealth Institute of Valuers, the Valuer-General
raised this question of terms sales and
quoted the case of The Commonwealth
Land Tax Commissioners v. Duncan as
being the authority whereby terms
sales could be used as a determining
factor in valuations. In his letter the
Valuer-General saidMr. Justice Isaacs <as he was then) disagreed with the Chief Justice on the question of terms. The Chief Justice thought
that cash was the only basis to be considered, but Mr. Justice Isaacs thought that
if cash is given on the spot, or if cash
is not given for, say, three or six months,
•but interest is given . . . . those are
the same thing." It is submitted .that the
terms ·considered equivalent to cash were
the very restrictive term of "for, say,
three or six months" which, here in Victoria, would be regarded as cash in any
circumstance.

The Valuer-General should have quoted
all of the judgment in the case of The
Commonwealth Land Tax Commissioners v. Duncan if he intended to use
it as an example. I want to make
it quite plain that terms sales are more
prevalent than cash sales in the inner
metropolitan areas.
Mr. Wilkes.

(Rates) Bill.

Mr. CAMPBELL TURNBULL.-There are
no cash sales at all.
Mr. WILKES.-That is probably true.
If the municipal valuers are compelled

to take terms sales as the last measuring stick in their valuations, the
valuations returned to the ValuerGeneral will bear no relation whatsoever
to the market value. Subsequently,
there will be objections from ratepayers
in the area, and that is in the hands
of the councils which have certain commitments to their ratepayers. Councils
levy rates to cover their expenditure
for the year, and if their valuations are
high they reduce the rate in the £1.
They merely want sufficient money to
enable them to carry out their normal
works. However, the position is different with other rating authorities such
as the Melbourne and Metropolitan
Board of Works and river improvement
and water and sewerage trusts. They
do not reduce their rates. However, the
Minister says that he hopes they will
do so in 1964.
Sir HERBERT HYLAND.-The Minister
is an optimist.
Mr. WILKES.-! think he is, and so
do the people I represent. After discovering what has happened in Sunshine
and Nunawading, and some country
areas, they have become alarmed. The
Government should be very careful about
this matter.
Sir HERBERT HYLAND.-Does the honorable member think the same Government will be in office in 1964?
Mr. WILKES.-! do not suggest that
it will be, but if I were the Government
I would be very careful before 1964.
Coming events cast their shadows before
them, and ratepayers are incensed over
the increases that have been imposed
upon them by rating authorities. Whilst
the municipal councils have taken the
necessary steps, within their powers, to
reduce rates, the other rating authorities have seized on these valuations as
manna from Heaven. The Government
is attempting to do something about the
problem in this legislation within the
next two years. It is trying to relieve
ratepayers of the burden over the next
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two years in the hope that what happens
jn 1964 will not be its concern. The
Minister said that in 1964, when ratepayers will have to pay these large increases, he thinks the Melbourne and
Metropolitan Board of Works and other
rating authorities will reduce their rates,
but members of the Opposition believe
they will have to be forced to act in
that way.
Mr.
faith
have.
ment

PoRTER.-You have not as much
in your council colleagues as I
They fix the rates; the Governdoes not do so.

Mr. WILKES.-My council colleagues
or any other councillors who represent
our party on the Melbourne and Metropolitan Board of Works will take the
necessary steps to look after ratepayers,
and I do not doubt that councillors who
support the Liberal party will use the
same endeavours. However, what will
happen? If the Government decides
that it will not allow the Board of
Works to raise any further loans, the
Board will be forced to obtain funds
by use of increased valuations no
matter what its Commissioners say.
Consequently the ultimate responsibility
will be with the Government.
Mr. PORTER.-You should look at our
record concerning the making available
of loan funds to the Board of Works.
Mr. WILKES.-! am aware of the
Government's record, and I am warning
it of what will happen in 1964. I have
quoted what the Minister for Local
Government said the Board would do in
1964.
Mr. PoRTER.-Yes, and I have said
it is quite proper that the Board
should take the responsibility.
Mr. WILKES.-! acknowledge that.
I sincerely hope that we can share the
Minister's enthusiasm in 1964. Returning to the Bill, the Labour party is
concerned about the position in Su!lshine. Although the situation there is
identical with that of the municipalities covered, the Bill does not apply
to Sunshine, and it is only because of
the circumstances I have outlined that
it does not apply. The Opposition foreshadows an amendment to make provi-
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sion for Sunshine to be covered by this
legislation, in order to relieve the ratepayers of the payment of extortionate
sums brought about by increases in net
annual values. We urge the Government to give serious consideration to
our proposal. Surely it is not too much
to ask that legislation of this nature
should cover all concerned.
We believe that the Bill itself is a
good one, as it is designed to assist
persons who should have been covered in
the legislation enacted in 1961. Steps
are now being taken after the horse
has bolted. We urge the Government
to safeguard the Sunshine ratepayers.
Mr. MOSS (Murray Valley).-The
honorable member for Northcote expressed the viewpoint of the Opposition
in regard to this legislation, and the
Minister for Local Government explained very fairly in some detail what
was proposed. He also stated that there
were some practical administrative difficulties in making this legislation retrospective. However, I think there is a
far greater consideration than difficulties
of administration. My concern is for
those people who have not obtained even
rough justice but have been forced to
put their hands in their pockets to find
sufficient money to pay extortionate
rates which have been levied on
them because of high valuations.
Nobody could suggest for a moment
that there is not a great deal
of disquiet in the community concerning valuations. It has been intensified in recent months as a result of new
valuations. The fact that some people
have stated that valuations have been
too low in the past does not justify the
making of new valuations that are too
high in an attempt to remedy the situation.
The honorable member for Northcote
has pointed out the position of ratepayers in the Sunshine area. I wish to
refer to an impossible position in regard to local government rating in a
rural area of Nunawading. An orchardist there is paying rates of £50 an acre.
Is that considered a fair thing? Such payments mean that in two or three years
he will pay a sum that will be more
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than the value of his land. I do not
know what the Melbourne and Metropolitan Board of Works intends to charge
this individual, but he is already paying
£500 in municipal rates for a 10-acre
orchard, and he cannot do that indefinitely.
When the Board of Works
strikes its rate, it will not propose a
reduction to meet the situation in Nunawading.
The tremendous variations in valuations have prompted the Government to
take action, but the Government is going
about half way only. The Minister for
Local Government stated that it is impossible to provide complete equity in
this matter. We appreciate that it will
be tremendously difficult to do so, but
we also believe that there is such a thing
as rough justice, and that an attempt
should be made by Parliament to ensure
that at least rough justice is meted out
to these people faced with exorbitant
rates. I can cite an instance of a rate
being reduced to one-quarter of what it
was previously, yet an individual found
he was paying £148 instead of £4 7,
despite the 75 per cent. reduction. That
example shows that valuations have gone
to the skies.
The Government in its wisdom has
stated that it intends to maintain the
status quo as soon as this Bill is enacted
-for the purposes of authorities such as
the Melbourne and Metropolitan Board
of Works the valuations arrived at prior
to this amendment will be maintained.
I cannot see anything to prevent the
Government from accepting an amendment, but I do not altogether agree with
the proposal foreshadowed by the honorable member for Northcote to amend the
Bill in order to cover only one more
municipality. I think any amendment
should be of general application.
Mr. WILKES.-My amendment will be
of general application.
Mr. MOSS.-! am pleased to hear that.
The honorable member referred only to
Sunshine when he was speaking of the
proposed amendment.
Mr. PORTER.-! shall be interested to
see the amendment.
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Mr. MOSS.-Of course, the Minister
for Local Government is not an unreasonable man in these things, and I
am sure that if he has listened to the
arguments adduced, he might be tempted
to accept the amendment. I am confident that he will be tempted to make this
proposal apply to the valuations at the
time of the December, 1961, legislation.
As the Minister has pointed out, the
purpose of the Valuation of the Land
Bill of 1960 was to provide uniform
valuations.
The Government has now
admitted quite clearly that it has not
had the desired effect, otherwise the Bill
now before the House would not have
been presented.
Mr. PORTER.-The Bill has been
brought down because some valuations
were returned earlier than anticipated.
Mr. MOSS.-Yes, that is the very
problem we are up against to-day.
I
consider that this House would be acting
fairly if it ensured that valuations were
pegged on the basis of those operating
in 1961 rather than provide that the
Government should as soon as this Bill
is enacted maintain the status quo by
pegging valuations back to the level
operating immediately prior to the
introduction of this measure.
I shall be interested to see the amendment foreshadowed by the honorable
member for Northcote. I do consider
that a general amendment should be
framed to cover all municipalities and
to ensure that at least rough justice is
meted out to ratepayers. I am not concerned about any administrative difficulties in regard to making refunds of rates
or other matters.
I consider ·that
power should be provided, if necessary,
at least to credit individuals with the
amounts overcharged.

It is a question not of avoiding
administration difficulties but of considering ordinary ratepayers who undoubtedly have been slugged by the use
of excessive valuations. I hope that,
as a result of this debate and the ensuing discussion in Committee, we shall be
able to hold up our heads, look ratepayers straight in the eye, and say, " At
least we have done something of principle which is universal."
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Mr. CRIGK (Grant).-! join the
honorable member for Northcote and
the Deputy Leader of the Country party
in offering severe criticism of this Bill,
in so far as it does not confer on certain
municipalities the advantages that we
understood would be brought about by
the amending legislation of 1961. Before
developing my argument, I shall traverse the early history of this matter,
commencing with the Valuation of Land
Bill of 1960. That measure was introduced into this House on the 3rd May,
1960, after the public of Victoria had
been informed that legislation would be
brought in to create a Valuer-General's
Department.

The whole idea of the legislation was
to make valuations throughout the
municipalities of Victoria conform to a
pattern, so that adjacent properties in
adjoining municipalities would not be
valued on a different basis. For example, if a street divided two municipalities people on one side of it might
be paying higher rates than those on the
other side of the street, who were in a
different municipality but where perhaps the same rate in the pound was
operative. More important still, valuations made on different bases could result in a great difference in the rates
paid by the owners of properties to such
bodies as the Melbourne and Metropolitan Board of Works, the Geelong
Waterworks and Sewerage Trust, the
Ballarat Sewerage Authority, and other
rating bodies throughout the State, all
such rates being based on net annual
values.
The Minister for Local Government
made his second-reading speech on the
Valuation of Land Bill on the 4th May,
1960, and not until then did this Parliament know the purpose of that Bill, although a number of reports on the
matter had appeared in the press. At
about that time the City of Sunshine was
required under the Local Government
Act to have a revaluation made to apply
in respect of the municipal year 19.61-62.
Of course, the valuation had to be made
some considerable time before the 1st
October, 1961. The council of this municipality asked the Minister to receive a

(Rates) Bill.

3409

deputation, which submitted a plea that
the council be permitted to withhold its
revaluation for a period in order that it
might be brought into line with the provisions of the legislation then before
Parliament.
The Minister rightly found-I do not
criticize his reply to the municipality in
any way-that he did not have power
under the Local Government Act to
authorize the council to delay its revaluation. Therefore, the municipality
had no option but to appoint valuers to
carry out the revaluation. The deputation saw the Minister on the 11th May,
1960, and the Valuation of Land Bill
passed all stages in both Houses of
this Parliament on the 2nd June, 1960,
being given the Royal assent on the 15th
June, 1960. The City of Sunshine
received a reply to the representations
made by its deputation of the 11th May
from the secretary of the Local Government Department on the 21st June, 1960.
The dates I have mentioned show how
closely related were the overtures made
by the council of the City of Sunshine
and the legislation that was then being
dealt with by Parliament.
The council appointed its valuers on
15th August, 1960. The valuers were
given to understand that they would
need to comply with all the provisions
of the Valuation of Land Act 1960. Of
course, councils cannot dictate to
valuers what they should do in regard
to a valuation, but the valuers were
given to understand that their valuation
must comply with the new Valuation of
Land Act. As honorable members are
aware, valuers have to make a declaration before commencing a valuation or
revaluation.
In this instance, the
declaration was made on 24th October,
1960.
The Valuer-General was appointed in November, 1960.
It will be noted that, from the outset,
the valuers appointed by the municipality of Sunshine were in close contact,
first with the Valuer-General, and then
with his deputy, and both gentlemen
visited Sunshine on different occasions
to examine what was being done there.
In addition, the valuers of the City of
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Sunshine paid many visits to the ValuerGeneral's branch of the Local Government Department to make sure they
were doing the right thing. Therefore,
we believed that the amendment of 1961
was introduced for the purpose of providing all municipalities in the State
with equity in respect to the system
under which their valuations are made
and on which other rating authorities
base their rates or charges.
I remind honorable members that in
his explanatory speech on the Valuation
of Land (Amendment) Bill on the 4th
October, 1961, the Minister for Local
Government saidProbably the most viital of the amendments proposed is the introduction, by clause
6, of a new secUon SA in the iprincipaL Act.
This strikes at the roots of the present
system of unplanned and unco-ordinated
valuations, carried out 'at different .times by
different valuers with perhaps differing
ideas of what constitutes net annual value
or unimproved capital value, which are all
brought together-as in the metropolitan
area and some country districts-and which
are used with a common rate in the £1 for
the levying of water rates, and so on. It
was this aspect which caused me, as the
responsible Minister, most difficulty.
It is considered necessary at the outset of
the co-ordination to have •the means available whereby ·all municipal rating valuations, irrespective of origin, ·can be made
uniform at a date common to each of them
where more than one council's area is included in .the area of another rating
authority which uses the municipal valuations. The Bill .provides for this, iniUally,
by fixing certain key dates for such valuations.

Later in his speech,
gentleman said-

the

honorable

Where a valuation in force at the end of
this year, 1961 is regarded by the ValuerGeneral as generally true and correct as at
that time, either as to the whole municipality or any subdivision, the municipality
is exempted from the need for a revaluation
of the whole or part, as .the case may be.
Moreover, a valuation in this caite.gory will
enjoy a full period of use calculated from
1st October, 1964. It will thus be apparent
that the legislation provides for a transition
or adjustment period during which the
present lack O'f equity-of, ·for example,
water rates-as between the ratepayers of
one munidpality and another can get no
worse but will be corrected by 1965. The
Bill aiso takes care of the situation beyond
that time by allowing the fixing of a date
as to which value shall be assessed in the
case of rating authorities whose valuations
Mr. Crick.
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are used for the rating purposes that I
described earlier-that is, in conjunction
with those of another council or rating
authority.

The Minister's explanation of that Bill
gave honorable members the impression
that the whole purpose of the measure
was to create a much desired equity
between municipal valuations and a
similar equity in regard to the valuations upon which other rating authorities operated. However, in the interim
it has been found that certain municipalities are still out on a limb because
the Local Government Act could not provide them with protection in regard to
the requirement for revaluing before a
certain time. In addition, Parliament has
not ensured that they are on a basis of
equality with other municipalities in
relation to charges made by other authorities in respect of water, sewerage,
and other services.
The Valuation of Land (Amendment)
Bill of 1961 was passed by another
place on 6th December of that year,
but the completed return of the valuers
for the City of Sunshine was submitted
to that municipality on the 4th December, 1961. Although I refer to the
position of the Sunshine council, I realize that a number of country municipalities could be caught up in similar
circumstances. However, I am more
familiar with the circumstances affecting the City of Sunshine than I am
with those of other municipalities. The
matter was in the hands of the Sunshine
council to fix the municipal rate to apply
from 1st· October, 1961, on the valuations which were presented by the
valuers.
In view of the fact that the existing
rate in the £1 was 3s. 6d., it was
realized that, if the new valuations were
applied, a severe blow would be dealt
to the ratepayers. Therefore, the council decided to cushion the effect of the
increased valuations by reducing the
rate in the £1 from 3s. 6d. to 2s. 3d.
As a result, no one grumbled about the
new municipal rates. However, because
new valuations had been made-following the advice of the Minister that he
had no power under the Local Government Act to defer the revaluation required under · that legislation-those
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valuations were used by the Melbourne
and Metropolitan Board of Works for
rating purposes during the period from
the 1st July, 1962 to 30th June, 1963.
As the honorable member for Northcote informed the House, the total valuation of the City of Sunshine rose from
£1,976,524 ~s at 1st October, 1960 to
£3,984,690 on the adoption of the new
valuation figures in 1961. In view of
the fact that the Melbourne and Metropolitan Board of Works used the new
valuations as a basis for the calculation
of its rates for the year 1962-63, the
Board received the sum of £182,000 more
than in the previous year.
If this sum of £1,82,000 is to be allowed
to continue over the next two yearsthat would be only a mean figure, because the amount would be much
greater than that during next year and
the following year-the Board of
Works will have received a considerable
windfall because of the passing of the
Valuer-General legislation, and it will
mean that at the end of three years an
amount in excess of £550,000 will have
been paid in additional rates. That is
an aspect which Parliament should consider very seriously. I am making my
submission because, although what I
have stated is related to the City of
Sunshine, the same sort of thing could
happen in country shires and, perhaps,
in some wards of metropolitan municipalities.

Mr. CAMPBELL TuRNBULL.-Have you
received an answer to your representations in respect of Sunshine?
Mr. CRICK.-I shall come to that
point. The local muncipality has been
criticized most unfairly in this matter,
despite the fact that it has endeavoured
to do the best it can for its ratepayers.
The Government has also been severely
criticized because, when the true story
is told, it must be realized that the
Government has brought down a
measure providing for equality in respect of valuations. There is no question that we supported the principle involved in that legislation. However, in
giving effect to that legislation, the
Government has lost sight of the fact
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that some people have been hurt. Indeed, ratepayers in the City of Sunshine
have been hurt to the tune of £182,000.
As I said before, unless something is
done about the matter, within the next
few years they will be mulcted to the
extent of £546,000 or more.
The Sunshine municipality sought to
have a deputation to wait upon the
finance committee of the Melbourne and
Metropolitan Board of Works for the
purpose of ascertaining what that body
was prepared to do about the anomaly
that had been created. Whereas application for the hearing of the deputation
was made early in February of this
year, it was not possible to get a hearing
by the finance committee until 24th
April last. Representatives of the City
of Sunshine put up a good argument to
the Board of Works, at the same time
stating the history of the case and the
circumstances in which they found themselves. They asked the Board, first, to
make some rebate to ratepayers of the
City of Sunshine, or, secondly, that they
be granted a concession by the Board
over the next two years, or, thirdly,
that the Board raise no objection to the
municipalities making an approach to
the Minister for Local Government with
the view of bringing in amending legislation to lighten the burden that would
be theirs over the next two years.
The Board replied to the effect that,
on the first matter-that relating to a
rebate-the money paid by the ratepayers of the City of Sunshine had already been applied, and a substantial
amount of it had already been spent.
As to the second matter, the Board
stated that it did not possess the power
to strike a lesser rate for one municipality than that which applied generally throughout the metropolis unless
amending legislation was passed to empower it to do so. On the third matter,
the Board said that it would not oppose
any move made by the municipalities in
an endeavour to have the [egislation
amended so as rt:o afford relief to Tatepayers of the City of Sunshine and to
ratepayers of other municipalities which
would be affected in the next two years.
On the 30th April last, the Minister was

3412

Valuation of La.nd

[ASSEMBLY.]

good enough to meet a deputation which
I introduced, when all the circumstances applicable to the City of Sunshine were placed before toe honorable
gentleman, together with a proposed
amendment to the Bill which had been
prepared by the town clerk of the City
of Sunshine. The honorable gentleman
informed the deputation that he would
give consideration to their submissions
and to the amendment that had been
placed before him.
I do not know whether the Minister
is prepared at this stage to signify
whether he intends to take ·any action in
respect of those submissions or in respect of the amendment suggested by
the City of Sunshine. We have not been
told what is the attitude of the honorable gentleman or of the Government
in regard to that matter. I 'believe,
however, that any fair-minded member
of this House or of another place must
consider that a grave injustice has been
done to certain ratepayers throughout
the State of Victoria and that the whole
intent of this legislation-both the
Valuation of Land Act of 1960 and the
Valuation of Land (Amendment) Act
of 1961-was to give equality to ratepayers in all municipalities. Apparently
that has not occurred, and so we make
our appeal that the Minister should, at
this stage, give consideration to the injustice that has already been suffered
by ratepayers in certain municipalities
and ensure that they will not be called
upon to carry a burden over the next
two years.
Sir HERBERT HYLAND ( Gippsland
South).-This small Bill means a frightful lot to some people in the metropolitan area. I have just read an article by
John Hill .which appeared in the Sun
News-Pictorial of 3rd April, 1963, in
which it is statedNew municipal revaluations will not
mean higher Board of Works and other
water and sewerage authority rating bills.
The State Government will protect
thousands of ratepayers against possible rate
increases in revalued municipalities with
legislation in Parliament soon.

Mr. CAMPBELL TURNBULL.--Where
would he get that information from?
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Sir HERBERT HYLAND.-! do not
lrnow. The article proceedsThe Government's action follows strong
protests in Nunawading and several other
outer suburbs.

When an article such as that is
published in the press, ·people who have
been stung by being charged on the
basis o:f increased valuations are likely
to complain. I make no complaint
against the Minister 'for Local Government, because I give him full marks for
being fair and reasonable in all his
dealings, provided that he can get
around some of the boys in his party
and in Cabinet. Sometimes he is unable
to do so. Nevertheless, I say that the
money which has been paid on the basis
of higher valuations should definitely
be refunded to the people who have
.paid it. Perhaps some of the people
who made such payments were on fixed
incomes and had a mighty hard job to
do so.
Some were age or invalid
pensioners and some were living on
superannuation pensions of only a small
number of units. They were called upon
to tfork out this extra money to the
Board of Works.
I believe that, irrespective of how it
is done, the excess amounts paid in
rates should definitely 1be refunded
to the ratepayers concerned. The Board
should not hold on to that money. Why
should some citizens in the metropolis
go free while others such as those in
the City of Sunshine are stung and have
to ·pay increased rates before others are
called upon to do so? As has been
stated, the Bill 1goes only half way towards meeting the si tua ti on. The Deputy Leader of our party has been handling the Bill on my behalf, and I support
his attitude towards it.
IncidentaHy, I should like it known
that I want the chairman of the Melbourne and Metropolitan Board of
Works to keep away from party politics
and to keep his nose out of my electorate.
I say that very definitely.
Indeed, I have told him so personally,
and now I say it here. I do not desire
to enlarge upon the subject, because I
realize that any such remarks !by me
would be out of place. I had intended
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to mention this aspect some time ago,
on a motion for the adjournment of a
sitting, but I refrained from doing so.
Nevertheless, I do not think it was right
that anyone in a public office should say
what he did in public.
Mr. W1Lcox.-To
alluding?

whom

are

you

Sir
HERBERT
HYLAND.-Mr.
Trickey, chairman of the Melbourne and
Metropolitan Board of Works. Members
of this House and members of another
place heard him make the remarks to
which I refer.
Mr. CAMPBELL TuRNBULL.-What did
he say?
Sir HERBERT HYLAND.-Never
mind. I am not allowed to speak about
it. If the Deputy Speaker would grant
me ten minutes I could tell the whole
of the story and a lot more.
Mr. WILCOX.-Did Mr. Trickey say
that you had more water than you
needed?
Sir HERBERT HYLAND.-! am
aware of the attitude of members of
the Government party. They are scared
of some bumbledom of a councillor and
they fear that they may lose his vote.
That is the way it goes. Members of
the Government party know very well
that the Board of iWorks should have
been reconstituted years ago.
Honorable members interjecting.

The
DEPUTY SPEAKER
(Mr.
Rafferty) .-Order! I remind honorable
members that this is not Canberra.
I call upon the Leader of the Country
party to address the House on the Bill.
Mr. W1Lcox.-Did Mr. Trickey scare
you?
Mr. WILKES.-Get into them!
Sir HERBERT HYLAND.-! would
like to get into them. The look of them
almost makes me sick.
The DEPUTY SPEAKER.-Order !
Sir HERBERT HYLAND.-There is
hypocrisy in all that we hear. However,
I want to say that the Country party
has decided to SU1pport legislation that
will allow people to receive a refund
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of the excess money they have paid to
the Melbourne and Metropolitan Board
of Works on the basis of higher valuations, because we regard such payment
as being inequitable. We are not looking for votes in this matter because we
do not receive any votes in the metropolitan area. We are interested in the
matter only because we believe it is fair
that those who have been called upon
to pay extra rates should have the
excess amounts refunded to them.
If the Melbourne and Metropolitan
Board of Works were :fair, it would
approach the Government to take
legislative action to •rectify this sorry
state of affairs and not leave iit
to the honorable member for Northcote
or the honorable member for Murray
Valley to press for an amendment to
the legislation to ensure justice to those
concerned.
The Board should have
said, "We wish to play the game with
the people, and we shall refund the
money to them."
Mr. CHRISTIE.-What about the people
who have been paying on high valuations for years?
Sir HERBERT HYLAND.-! have been
paying on a high valuation for many
years, and the rating on my property
has gone up by 450 per cent. I
am not growling for myself; I am
fighting for the people who cannot
afford to pay the higher ~ates and am
trying to help them to get their excess
payments back.
Mr. CAMPBELL TURNBULL (Brunswick West) .-This is a short Bill which
provides that rates made after the 1st
May, 1963, but not later than the 31st
December, 1964, shall be made on the
valuation that existed at the time of the
assessment of the rate last made before
the 1st May, 1963. The Minister for
Local Government was good enough to
supply me with a list of valuations
made in various municipalities. It is
obvious that the municiipaHty to benefit
most by this proposed legislation is
Nunawading. The valuation for Nunawading under net annual va-luation
for the year 1961-62 was £1,800,000,
but on the basis of the increases
operative in respect of 1962-63 the
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figure has risen to £4,200,000. Although the Nunawading Shire Council
reduced the local rate, the Board of
Works rate is general throughout the
metropolitan area, and therefore ratepayers subject to the Board's charges
were "hit to leg," and, rightly, this
disturbed
the
honorable
member
representing that electorate. From the
list kindly supplied to me by the Minister for Local Government the figures
for
the
improved
capital value
fo~
Broadmeadows increased flrom
£49,000,000 in 1961-62 to ,£60,000,000 in
1962-63. I understand that increase
was due to the re-valuation in the
Somerton area. The valuations under
net annual value of the Melbourne City
Council in 1961-62 totahled £14,800,000,
but for the ensuing year it rose to
£16,000,000. The problems of the City
of Sunshine have been adequately
covered by the honorable member for
Grant. There is some equity in the
view that values for those particular
areas should revert to 1961, and the
people concerned should 'be credited
with a refund. I understand that that
is also the view of the honorable member for Murray Valley.
I made some inquiries concerning
Nunawading, and it is obvious that the
ratepayers of that municipality will
benefit-and rightly so-from this
amending legislation. I shall cite some
valuations of property in that area to
illustrate my point. One house property
valued under net annual valuation
at £125 was increased in valuation for
1962-63 to £216. An orchard property
of 8!-acres rose from £135 to £300.
Assuming that the previous net annual
value was a little low, it must be conceded that that increase is a fairly
steep rise in one year, and could easily
mean a rise in Board of Works rates of
150 per cent. A further house property
was valued formerly at £65, and the
net annual value on re-valuation rose
to £150. Another house increased in
net annual value from £200 to £241, and
yet another :from £22 to £74. There
was a rise from £19 to £60 in the net
annual value df another house.

Mr. SCHINTLER.-A rise of 300 per
cent.
Mt. CampbeZZ Turnbull.

(Rates) Bill.

Mr. CAMPBELL TURNBULL.-! am
reminded by the honorable member for
Yarraville that it is a rise of 300 per
cent. It is obvious that this measure
will provide some justice for the ratepayers of Nunawading, and it is the
belief of the Opposition that similar
justice should apply to ratepayers in
areas like Sunshine and some country
municipalities.
The Country party
apparently would go further and suggest
that a refund should be placed to the
credit of the ratepayers affected. I do
not know whether the Country party
intends to move an amendment to give
effect to that argument.
This subject raises the question of the
attitude of this Parliament towards the
Melbourne and Metropolitan Board of
Works. It will be recalled that earlier
in your career in this House, Mr. Deputy
Speaker, the Liberal and Country party
Government gave to the Melbourne and
Metropolitan Board of Works a function
which was totally unrelated to a board.
In my opinion, the Board of Works is a
sewerage, drainage and water authority.
Mr. PoRTER.-It is also a local government authority.
Mr. FLOYD.-That is an imposition the
Government has put on the Board; the
Government has made it a taxing
authority.
Mr. CAMPBELL TURNBULL.-That
is so.
Mr. FLOYD.-To provide luxury roads
in Liberal areas.
Mr. CAMPBELL TURNBULL.-That
is so. This amending legislation relates
to the rating provisions of the Board of
Works. Net annual value is used for
four purposes; first, the metropolitan
drainage and river improvement rate,
which is 2d. in the £1; secondil.y, the
metropolitan general rate, which is ls.
2d. in the £1; thirdly, the water rate,
which is 8d. in the £1 ; and last, the
me1Jropolitan improvement irate which is
4d. in the £1. I wish to speak on that
part of the net annual value which is
used for the metropolitan improvement
rate, and my remarks aire directed towards the new power of the Board conIt is
cerning the increased rates.
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proposed that file ipawers of the Melbourne and Metropolitan Board of Works
should be increased.
Mr. PORTER.-The Board of Works is
also a town planning authority.
Mr. CAMPBELL TURNBULL.-It is
time that a Royal Commission of inquiry
was held into the operations of the Melbourne and Metropolitan Board of
Works, first, concerning its activities;
·and, secondly, in relation to its finances.
In the metropolitan area the Board of
Works is probably more powerful than
this Parliament.
Mr.
SCHINTLER.-It
is
another
"parliament" at .the other end of
Bourke-street.
The
SPEAKER
(Sir
William
McDonald) .-Order!
The honorable
member for Brunswick West will agree
that his remarks are irrelevant to the
Bill.
Mr. CAMPBELL TURNBULL.-With
respect, Sir, I disagree violently,
You
invited me to answer a question, and I
have done so. My submission is relevant
because this Bill concerns net annual
valueS' by the metropolitan councils.
Those valuations are used by the Board
for money to be used for drainage and
river improvement, a metropolitan
general rate, and a sewerage rate.
Obviously, the metropolitan improvement rate is indirectly mentioned.
I
suggest that a Royal Commission of
Inquiry should be held into the future
of the Board of Works.
The SPEAKER.-Order !
I cannot
allow the honorable member for Brunswick West to pursue that line of debate.
Mr.
CAMPBELL
TURNBULL.Apparently, Mr. Speaker, you disagree
with me.
The SPEAKER.-The honorable member for Brunswick West cannot canvass
the possibility of a Royal Commission
into the administration of the Melbourne and Metropolitan Board of
Works, because it is not relevant to this
Bill.
Mr. CAMPBELL TURNBULL.-We
who live in the metropolitan area and
who pay those rates also use petrol, and
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whilst acknowledging that money has
been contributed by country ratepayers,
we believe that more money should go
towards the construction of metropolitan
roads.
The SPEAKER.-Order ! The honorable member for Brunswick West must
relate his remarks to the subject-matter
of the Bill; he may not speak on finance
for roads throughout Victoria.
Mr. CAMPBELL TURNBULL.-The
metropolitan improvement rate is based
on the net annual value, and obviously
the Government must in some way
supplement the income received by the
Board-Mr. PORTER.-It is obvious ·that ithe
Opposition does not wish to be the
Government.
Mr. CAMPBELL TURNBULL.-Of
course it does.
One of the most
unfortunate matters so far as the new
valuations are concerned is that the revaluations are not being made by munidpa·l valuers. After all, the ValuerGeneral was a rural valuer, and I do
not know what he knows about metropolitan values. In addition, his assistants were recruited not from the
municipalities but ·from land tax valuers.
The valuations referred to in this Bill
and in other Acts of Parliament should
be made by ipeople skilled in municipal
valuations. However, the Government,
in its •wisdom, selected land tax valuers
rather than municipal valuers. In my
opinion, land tax valuers do not know
the first thing about municipal valuing.
Mr. BROSE.-What is the difference?
Mr. CAMPBELL TURNBULL.-The
relevant Act states that, in valuing land
for tax purposes, consideration may be
given to sales on terms and conditions
such as a bona fide seller might require
in ordinary circumstances. The only
sales that the municipal valuer should
have regard to are cash sales.
iM.r. PoRTER.-What are the provisions
in the Local Government Act in regard
to valuations?
Mr. CAMPBELL TURNBULL.-! do
not know. In the Act to establish the
office of Valuer-General, the Minister
made no reference to valuations.
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Mr. BROSE.-Surely the honorable
member cannot justify two sets of
valuations?
Mr. CAMPBELL TURNBULL.-! do
not suggest that there should ibe two
valuations. When the Land Tax Act
was first .passed, the only land which
was subject to its provisions was broadacres because in those days the average
suburban allotment was not subject to
land tax. In practice, municipal valuers
have regard only to cash sales. In a
terms sale in the metropolitan area the
greater -part of the consideration is, in
effect, a premium for accommodation
because Melbourne is teeming with
migrants who are landed on the wharves
without accommodation being made
available for them. Therefore, they are
forced to .pool their resources and buy
old homes on terms at extremely inflated prices which are beyond the true
valuations of the properties.
H the ordinary citizen in the metropolitan area desires to remain in his
home, why should he be rated on these
false values which have been created
as a result of new citizens :being
forced to rpay exorbitant prices to obtain
accommodation? That is what the Government is trying to force onto metropolitan ratepayers. If there were in
the service of the Valuer-General,
officers skilled in preparing municipal
valuations, greater justice would be
done. I sincerely hope that you, Mr.
Speaker, have noted my request that
there should be a Royal Commission
in to the activities of the \Melbourne and
Metropolitan Board of Works.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Progress was reported.
MELBOURNE AND METROPOLITAN
BOARD OF WORKS (AMENDMENT)
BILL.
The debate (adjourned from November 7, 1962) on the motion of Mr.
Porter (Minister for Local Government)
for the second reading of this Bill was
resumed.

Board of Works

Mr. HOLLAND (Flemington) .-This
is a Bill to amend the Melbourne and
Metropolitan Board of Works Act. It is
a !airly small measure which deals, first,
with an attempt to legalize action taken
by the Board in regard to the supplying
of water to areas outside the metropolis.
Mr. PORTER.-It will
doubt about the legality.

remove

any

Mr. HOLLAND.-That is so. The Bill
makes certain machinery alterations to
the powers of the Board in regard to
by-laws and so fortll, and in particular
it deals with two sections of the Act
which relate to the finances of the
Board. Because the finances of any
organization are the heart and lifeblood
of that organization, Opposition members
regard these provisions as the most important in the Bill. However, our views
on what will happen are completely
opposed to those of the Minister. The
Bill proposes a further abrogation of
the rights of this Parliament over the
Board of Works.
Because of the importance of the
Board of Works-it is one of the basic
public utilities of this State-and because of the criticisms wbtch have been
lodged against it, I want, first, to review
briefly the objectives of this authority.
The Board of Works was established in
1891 with 39 representatives of various
councils to implement a sewerage
system for Melbourne.
After the
sewerage scheme was under way the
Board was charged with the responsibility of providing water for the
metropolitan area. Subsequently, the
metropolitan boundaries were extended
and, in 1923, the Board was made
responsible for storm water drainage
and the improvement of rivers and
streams in the metropolitan area.
In 1949, the Board was made responsible for the planning scheme of
Melbourne, and in 1956 further responsibilities were cast on it when it was
given authority in regard to metropolitan bridges, highways, foreshores and
parks. In 1959, the number of commissioners was increased to 51, embracing 47 municipalities. I mention those
facts because when one reviews the
history of the Board, one finds that
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more and more duties have been thrust
upon it by this Parliament, to such an
extent that the Board is now completely
removed from its original concepts.
The Melbourne and Metropolitan Board
of Works started off as a sewerage
authority for the Melbourne area, but
other responsibilities have been thrust
upon it. The Board has a debt of
£116,000,000, while its revenue for the
year 1961-62 was £12,000,000. On considering those figures, the method by
which the Board is at present governed,
and the situation it has reached in regard to its various responsibilities, one
can understand the assertion of the
honorable member for Brunswick West
that there is a need for some inquiry into
the Melbourne and Metropolitan Board
of Works.
I emphasize str·ongly that I am not
criticizing either the technical officers
of the Board or the Commissioners.
They are victims of the system. They
have inherited the responsibility of providing the various services, but under
the beneficent rule of this Government
they have not been able to obtain the
wherewithal to discharge those responsibilities. As mentioned in its 1961-62
annual report, the Me~bourne and
Metropolitan Board of Works is empowered to make and levy four rates
annually, all of which are required to be
based on the net annual valuations of
rateable properties. These rates are the
water rate, the metropolitan general
rate, which is for sewerage services, the
metropolitan drainage and river improvement rate, and the metropolitan
improvement rate, which is for the purpose of planning and highways.
The Board's Act provides that revenue
derived from the first three rates I mentioned is to be used to meet the cost of
operating and maintaining the water,
sewerage and drainage systems, and to
pay interest on loans raised for such
capital works, as well as to meet administrative and general expenses. The
proceeds of the metropolitan improvement rate provide for the annual expenditure on metropolitan town planning, highways, bridges, parks, and so
on. Those are the responsibilities with
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which the Board is charged and that is
the manner in which its revenue is to be
utilized. Yet we find that in a variety of
ways the Board is casting some of its
responsibilities on to other people by
requiring subdividers, for example, to
pay for certain capital works of the
Board, and there is a tendency to extend
such methods. I stress that the Board
has abysmally failed to meet its responsibilities with regard to the various servkes it is required to supply.
As far as sewerage is concerned, the
Board is 117,000 houses behind in providing service, and it is dropping further
behind each year. In the past, the Board
installed sewerage mains and landholders were allowed to pay the Board
for the cost of connexion to the mains
over a period of years-I think ten years.
That was a reasonable and commonsense procedure which has operated for
a long time, but during the past ten or
fifteen years the Board has :got away
from that responsibility saying, "We
have not the money to do that." Generally the sewerage system is overloaded, and the Board is not carrying
out its duty to the full extent because
of its lack of financial capacity to do so.
The Board has produced its best
efforts with regard to water supply. It
has provided water for practically every
house in the metropolitan area. I think
the deficiency is about 1,000 or 2,000
houses. However, as honorable members
know, the water supply of Melbourne is
functioning on a day-to-day basis and
the Board has presented a report in
which it states that before many years
pass it will be faced with expenditure of
some £50,000,000 to provide the extra
water that is required to service
Melbourne.
I now turn to the question of drainage. It will be seen that the Board is
carrying out its duty in this respect
within the funds available to it,
but it has twelve or fifteen projects ahead of it as well as the
one it is oarrying out at the
moment, and it will be years before the
necessary drainage works are completed.
So far as highways, bridges and town
planning are concerned, a chaotic situation is arising. While the Board is able
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to allot £1,000,000 or £1,500,000 to this
work, it has lined up projects which
will cost £20,000,000 or £30,000,000.
The situation can only get worse.
I emphasize that this critical condition has been reached over the past
six or seven years, during the life of the
present Government. The Board has
consistently been allotted loan funds
which are about 30 or 40 per cent. less
than the sums it has sought. Therefore,
it is impossible to blame the Board in
this respect, and one can only conclude
that the real responsibility for the lag in
all the Board's services rests with the
Government.
The Government has
boasted and gloried in the growth of
Melbourne, in the large intake of
migrants and in the large population increase each year. The Opposition is
just as happy to see the population grow,
but considers that if the Government is
to take credit for this it must also provide the essential services that the additional people require.
Mr. BORTHWICK.-There is a much
greater lag in Sydney.
Mr. HOLLAND.-! am concerned not
with the lag in Sydney-which is perhaps greater in one particular aspect,
namely, sewerage-but with the position
in Victoria. One cannot glibly assign
a reason for the situation in Sydney.
The honorable member for Scoresby is
not aware of the factors involved in that
situation, nor am I. We can concern
ourselves only with factors involved in
our own State. The figures I have
quoted show the true position so far as
the Melbourne and Metropolitan Board
of Works is concerned.
Mr. BORTHWICK.-Not so far as the
Government is concerned.
Mr. HOLLAND.-! do not agree with
the honorable member's assertion. It
is .simply a question of how much money
is provided. As I have said, I criticize
neither the technical officers of the
Board nor the councillors who run it.
They are the victims of circumstances.
I have no doubt that those officers could
show me a method by which all the
difficulties I have mentioned could be
overcome. It all boils down to a question of finance.
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Mr. BORTHWICK.-Has not the Board's
loan allocation increased by approximately 300 per cent. during the life of
this Government?
Mr. HOLLAND.-During the past
three years, the Board's loan allocation
has increased considerably, as has the
amount of money available to the Government. So far as the Board is concerned, the effect has been cumulative. It
has been growing year by ye.ar since the
Government took office. The Government has been alerted by the Board as
to what is necessary; it has been continually informed that services are
dropping behind and that the Board
needs more money. In the financial year
19-54-55, the Board applied for £6,400,000
loan funds, but received only £4,800,000.
Mr. PORTER.-That was during the
regime of a Labour Government.
Mr. HOLLAND.-That is so. It was
a considerably lower loan allocation than
was available to this Government.
Mr. PORTER.-That is the time the
Board should have been doing something
about sewerage.
Mr. HOLLAND.-That is so. It is
the time when the Board was doing
something about sewerage. Since then
the problems have accumulated and been
accentuated because of the vast increase
in population. The Minister for Local
Government would know better th·an I
that in its 1961-62 annual report the
Boavd stated that the only two blocks in
the progress of its works occurred during
the depression years and in the early
war years. The problem has gro~n
since the war because houses were not
built during the war years, and after
the war there was a pent-up demand
and a great number of houses were built,
and building is continuing. That is the
time when these services should and
could have been provided if proper
attention had been given to the matter.
When the Government took office in
1955-56, the Board asked for £8,900,000
and received £4,850,000.
In the year 1954-55, the Board of
Works under a Labour Administration,
applied for £6,400,000 and was given
£4,800,000. In the year 1956-57, it asked
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for £9,900,000 and was allotted
£6,200,000.
In the following year,
1957-58, the same amount was requested,
but the Board was allocated £7,300,000.
Next year, 1958-59, the Board asked for
£10,700,000 and was given £8,100,000.
In the following year, it sought
£12,200,000 and was granted £8,700,000.
In the next year, the Board made application for £14,800,000 and received
£10,000,000. The following year, it requested £16,000,000, and was given
£11,500,000. Last year, it applied for
£15,900,000 and received £12,800,000.
Mr. WILTSHIRE.-The amount given
depends upon what works the Board
has in hand.
Mr. HOLLAND.-The honorable member for Mulgrave has made a silly remark. He has hinted that the Board of
Works asked for more money than it
could use. H the honorable member
cares to examine the situation fully, he
will realize that all the moneys sought
.were vitally needed to make available
services that were needed.
Mr. BORTHWICK.-What was the
reason for the reduction in demand last
year?
Mr. HOLLAND.-! cannot account for
that. However, I should not be surprised if substantial pressure was put on
the Board not to ask for too much
money; otherwise, it might embarrass
the Government. It is only necessary
for any honorable member to look
around the metropolis and make an
assessment on his own account to realize
that everything I have said is true. The
Board of Works cannot get out of the
financial morass in which it now finds
itself without the expenditure of from
£30,000,000 to £40,000,000. That is a
moderate estimate of the sum of money
which the Board requires to overtake
arrears of work on water and sewerage
requirements alone. The responsibility
for that state of affairs does not rest
upon the Board of Works as such. The
Board has alerted the Government by
telling it what is necessary.
The
responsibility gets back to this Parliamentary institution and, in effect, to the
Government.
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I wish to direct my remarks to another
aspect, which has already been mentioned in another place, and also in
another debate in this House to-day,
namely, the fact that although the Melbourne and Metropolitan Board of Works
deals with vast sums of money and with
many complex problems, the normal
duration of its meetings ranges from
twenty to 30 minutes.
Indeed, in
answer to a question asked in another
place recently, it was revealed that in
some instances meetings of the Board
last for only nine minutes.
The DEPUTY SPEAKER
(Mr.
Rafferty) .-Order! Is the honorable
member referring to a debate which
took place in another place?
Mr. HOLLAND.-No, Mr. Deputy
Speaker. My remarks are related to the
Board of Works. From my own knowledge, I say that the duration of meetings of the Board is very short. I am not
blaming the Commissioners of the Board
of Works for that state of affairs, because they are victims of circumstances.
What happens is that all of the responsibilities of the Board are thrust upon
committees, and the real key to the
matter is to get on to one of those committees. There are on the Board of
Works 51 representatives of 47 individual councils, so, at committee meetings,
it is the will of technical officers or the
chairman, as the case may be, that
counts.
Mr. FENNESSY.-The committees are
controlled by Liberal councils.
Mr. HOLLAND.-That is so. They
ensure that their representatives get on
to the right committees. I emphasize that
there can be no interest so far as the
Board of Works is concerned, because
when a matter comes before the full
Board it is in the form of a recommendation of a committee, which recommendation cannot, in effect, be knocked over,
and so the commissioners of the Board
of Works-they are acting voluntarilyhave to accept what is an accomplished
fact. To a large extent, that accounts
for the lack of time that is spent in dealing with vital matters that come before
the Board for consideration. Such a
system should have gone out with the
horse and dray.
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The DEPUTY SPEAKER.-Order !
The honorable member is now getting
somewhat wide of the Bill.
Mr. HOLLAND.-! do not think I
am getting wide of the Bill, Mr.
Deputy Speaker, because this measure
deals with the finances of the Melbourne
and Metropolitan Board of Works and
as those finances encompass the ~hole
of the activities of the Board of Works,
and as two clauses of the Bill also
deal with the finances of the Board,
I believe it is vital to discuss the history
leading up to the Bill it.self. I have
almost completed my remarks on that
aspect, except to say that tbecause of
the vital responsibilities that the Board
of Works has to undertake, and because
of the mess that it is in at the moment
we believe the present system of operat~
ing this vital public utility should be
abolished. At present, the Board is
under the control of people who, even
with the best of goodwill, are part-time
commissioners only, and they cannot
devote to their task the time and attention that ought to be given to the affairs
of the Board. It is time some action was
taken to remedy that state of affairs.
The DEPUTY SPEAKER.-! have
asked the honorable member not to embark upon a debate concerning the constitution of the Board of Works.
Mr. HOLLAND.-With due respect,
Mr. Deputy Speaker, I am not debating
the constitution of the Board.
I am
merely saying that it is time some action
was taken to bring the Board of Works
back to what it was in its original concept. I~ it is your ruling, Sir, that I
cannot di.scuss that aspect further, I shall
conclude that portion of my remarks by
saying that we believe the Board of
Works is a public utility which is far
too important to the welfare of this
State and its citizens to operate as it
has been doing in the past, and it is
vitally necessary that steps be taken to
bring it back to what it should be
namely, the metropolitan sewerage and
water authority for this State.
I shall now deal with the Bill itself.
The first amendment contained in the
measure deals with, as the Minister has
said, the action of the Board of Works
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in supplying water to certain councils
outside its area, and it relates to the
fact that the Board of Works, under
what was conceived to be its powers, was
supplying water to Fern Tree Gully.
Certain questions were raised as to the
validity of that action, particularly in
regard to the amounts that were being
charged for the water. No doubt all
honorable members have received a submission from a Mr. Brown who I
assume, is a councillor of the Shir~ of
Fern Tree Gully, pointing out that the
Board of Works was seeking too many
powers, and that the residents of his
shire will, in effect, be mulcted of a lot
of. money if this amendment to the Act,
in the form in which it is drafted, is
passed by Parliament.
We do not agree with what Mr. Brown
said, but we do agree that the ambit of
the proposed amendment is far too wide
and that it could provide for considerably
increased costs so far as people in outer
areas, and particularly Fern Tree Gully,
are concerned. This is because the terms
in which the amendment is now phrased
make it applicable in respect of the
present method of assessing the amount
charged for water, which has to be
arrived at in a different way from that
which is provided for in the section of
the Act which is to be amended.
The
section of the Act which it is proposed
to amend is tied to a rate of ls. in the
£1. The first amendment contained in
the Bill proposes that the water rate
shall be levied so that it "shall not exceed such multiple of the rate levied in
respect of land in the metropolis generally as is specified in the Order." That
could mean that any amount may be
charged so long as it is a multiple of
the rate charged in the metropolis.
Mr. BORTHWICK.-Are you aware of
the new proposals?
Mr. HOLLAND.-Yes. I am pointing
out the original conception when the
measure was born six or nine months
ago. It is now proposed to alter that
concept in a way that will tie it down
more completely.
Whilst we are
still not happy with the width of
the power that is there, we think it
could be made to apply to any municipality in Victoria, whether -it be located

(Amendment)

[7 MAY, 1963.]

near the metropolitan area or· not, and
that any municipality could be " roped
in " and be made responsible under the
Melbourne and Metropolitan Board of
Works Act for some of the rates. We
do not presume that such a situation
will arise but, as the provision is
worded, it could occur.
The next amendment contained in
this Bill, which relates to section 99
of the principal Act, is a matter of vital
importance and, in our view, it will
achieve something entirely different
from what the Minister stated in his
second-reading speech. The amendment
in question, which is contained in
clause 3, will enable the Board of
Works to charge for water and sewerage any amount that it desires. It
takes away from this Parliament all
rights concerning water and sewerage
rates. Actually, it is an extension of
the amendment to the principal Act
which was brought into effect by the
Melbourne and Metropolitan Board of
Works (Amendment) Bill 1959.
Honorable members will recall that the
1959 legislation authorized the Board
to increase its water rates from 8d. to
9d. and its sewerage rate from ls. 2d. to
ls. 4d. in the £1. At that time, section
99 fixed a maximum water rate of 8d.
in the £1 on the net annual value and
provided that the minimum quantity of
water to be charged for should be the
quantity which, at ls. per 1,000 gallons,
would produce an amount equal to the
amount of the water rate.
1

When dealing with the Bill, the
Minister for Local Government stated
that the amendment proposed to section
99 would make a more simple expression of the minimum charge by providing that where the property was
rateable, the minimum amount payable
would be the amount which would be
payable as a water rate if· water were
not supplied by measure.
After the
Opposition had submitted arguments
against the proposed change, the
Minister granted certain concessions
and promised that the water rate would
not be increased during the year. This
promise was honoured, but what
happened thereafter was anybody's
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business, so to speak. After having·
deleted from the Act the provision
whereby the minimum quantity of
water to ibe charged for should be the
quantity which at ls. per 1,000 gallons
would produce an amount equal to the
amount of the water rate, the Board, in
effect, altered the scale of payments
for water so that, to-day, water charges
are double those that obtained in 1959.
In answer to questions asked on
notice at the time, it was ascertained
that the amount of increased revenue
which was available to the Board in
1959 as a result of the table of rates was
£3,273,000; in 1960, £3, 756,000; in 1961,
£4,100,000; and in 1962, as a result of
the amendment, £5,179,000. By the use
of a play on words in the Minister's
speech at the time, the House was deceived into thinking that the only change
that would occur so far as rates were
concerned was in the .proposal that the
water rate would be increased from Sd.
to 9d. in the £1. Of course, all these
huge increases were thrust upon the
consumers.
It was directed to the
Government's attention by the AuditorGeneral that there was grave doubt
whether the Board of Works was
empowered under its by-laws to
increase the water charges, and
eventually, some al tera ti on was made
which legalized the situation for the
future, but not for the past. This Bill
really provides a further extension of
the system.
In his second-reading speech, when
dealing with paragraph (c) of clause 3,
which substitutes a new paragraph (b)
in section 99, the Minister stated that
because of the large number of meters
in the metropolitan area, the reading
of meters commences in September and
continues until the following May. The
Minister further explained that, in
cases where only annual readings are
taken, a variation is made in the
charge and there can be doubt as
to which of the two charges is applicable.
The honorable gentleman
pointed out that the proposed alteration
to the Act will authorize the Board to
impose a charge which shall be that
which is in force on the day on which
the meter is read. Of course, that
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sounds very simple, but, in effect, what
will happen is that if it is proposed to
increase the charge, all the meters
will be read after the charges are so
increased, so that people will be required to pay the higher amount, even
though the water for which they will
be paying will have been used prior to
the increase in charges.
In his second-reading speech, the
Minister stated that the amendments,
which will be effected by paragraphs
(b) and (d) of clause 3 are designed
to provide more revenue by way of
water and sewerage rates from vacant
land in the metropolitan area.
The
Minister proceededThe minimum rate where water is
available is 10s. per annum. There is no
minimum rate for availability of sewerage.
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than by measure, shall be at a rate not
exceeding 9d. in the £1 of the net
annual valuation or the annual value
of the land, provided that it shall
not in any case be less than 10s.
per annum. That is the minimum
that may be charged in some cases
but, under this measure, it is proposed that the amount charged shall be
"such amount as the Board from time
to time determines."
Proposed new paragraph (b) of section 99, as contained in paragraph (c)
of clause 3, providesWhere water is supplied by measure to
any lands and tenements being rateable
property the minimum amount to be
charged in any year for which a water
rate is made and levied shall be the amount
which would have been payable under this
Act as a water rate in resp:ecit of the said
lands and tenements if those lands and
tenements were supplied with water otherwise than by measure.

The Minister went on to refer to the
number of vacant blocks in the metropolitan area for which seweraige facilities
have :been provided, and he emphasized
how much it costs the Board to provide
those services. However, the honorable
gentleman did not mention that the
majority of the owners of vacant
blocks in the metropolitan area, which
are already rated under the net annual
valuation system, would, in some cases,
be paying considerably in excess of the
amount cited as the capital costs for
the works of supplying water and
sewerage to the vacant blocks.
This
is evident from an examination of the
newspapers which indicate the high
cost of blocks of land, particularly
where water and sewerage facilities are
provided, and assess the amount of
rates which would be ipaya:ble to the
Board under the net annual valuation
system.

The first of the proposed amendments
simply means that, instead of establishing a minimum charge, the charge shall
be such amount as the Board from time
to time determines. In other words, for
vacant blocks of land, the amount that
the Board determines can be any
amount at all-£10, £15, or £20. Where
a meter is fixed, the minimum charge
will be as provided in the Act in connexion with water which is sold not by
measure. If the Board, in its. desire to
obtain more revenue, sets a certain
charge on vacant blocks of land where
water is not supplied by measure, the
minimum amount to be charged where
water is supplied :by measure can be the
amount which the Board fixes for tenements which are supplied otherwise
than by measure.

The Board is already getting a fair
return from blocks of land of this tyipe.
However, if that was the only point of
the pro.posed amendment, there might :be
some argument for :providing a minimum rate, but the amendment will go
much further. The proposal must be
read in conjunction with previous
amendments to this section. The existing Act provides that the rate to be
paid for any tenement for the supply of
water for domestic purposes, otherwise

The 1959 amendment to the Act removed from paragraph ( b) of section
99 the words "ls. a 1,000 gallons,"
which enabled the Board to fix a rate
under its by-laws. The rate has now
risen to 2s. per 1,000 gallons. This
reduces drastically the amount of water
which may be used before excess consumption charges operate. Whereas in
the past, some houses could have been
valued at £50 on the net annual valuation basis, thereby entitling the owners
to use a certain amount of water, these

Mr. Holland.
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properties will, in the future, be valued
at £150, with the result that the owners
will be entitled to use a much greater
quantity of water ibefore being charged
excess water rates. Consequently, the
Board will be able to impose excess
water charges only where a la:r:ge
quantity of water has been consumed.
The sitting was suspended at 6 p.m.
until 7.37 p.m.

Mr. HOLLAND.-Before the suspension of the sitting, I impressed on the
House what had happened in regard to
previous alterations to the Board of
Works Act. I instanced that a change in
paragraph (b) of section 99 in 1959
had resulted in the Board being enabled
practically to double its revenue from
the supply of water, because it removed
from that provision of the Act the
requirement that water charges to consumers were to be calculated at the rate
of ls. a 1,000 gallons. Very quickly
after the removal of the words " ls. a
1,000 gallons" from paragraph (b), the
Board adopted a charge of ls. 6d. a
1,000 gallons which it subsequently
increased to 2s. for consumers in the
metropolitan area operating under the
net annual value system.
I now reiterate that, although clause
3 of the present Bill is ostensibly
designed to cover charges with respect
to vacant land, it will actually enable
the Board to charge any amount it so
desires under the sewerage and water
rates sections of its legislation without
any reference whatsoever to the words
already contained in the relevant parts
of the Act. Paragraph (a) of section
99 provides-
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the words" 10s. per annum" from paragraph (a) of section 99 and substitute
the words " such amount as the Board
from time to time determines." That
will mean that the Board will be able
to charge any amount it desires. Blocks
of land in the metropolitan area are
frequently sold at prices up to and in excess of £3,000. If the net annual value
of a block-I am speaking of blocks of
land only-valued at £3,000 is £150,
under the present water rate of
8d. in the £1 net annual value, £5
would be paid in water rates.
That would be the assessment on
a property valued at £3,000, whether
it be vacant land or a house in Carlton
which is not supplied with a meter.
Under the proposal, the Board will be
able to increase the charge to £10, £15 or
whatever figure it desires.
Another proposal in clause 3 is to
substitute a new paragraph for existing
paragraph ( b) of section 99 which
relates to properties where water is
supplied by measure. The proposal will
tie paragraph (b) to paragraph (a) in
the case of those properties which have
meters but where not very much water is
used or where there is not a very high
net annual value. In other words, low
water rates are ·paid. With the proposed
tie-up, a ratepayer will be called upon to
pay such an amount as the Board from
time to time determines without any
reference to the amount to be paid under
the net annual value system.
Mr. WILTSHIRE.-Do you think consumers should pay for the quantity of
water used and not under the net annual
value system?

The rate to be paid for any tenements
for the sup.ply of water for domestic purposes otherwise than by measure shall be
a rate not exceeding 9d. in the £1 of the
net annual value or (as the case may be)
the annual value of the land and tenements
provided that it shall not in any case be
less than 10s. per annum;

Mr. HOLLAND.-lf it is desired to
abolish the net annual value system
and the rating provisions at present in
the Act, that is a matter for the Government. However, I am outlining what the
Government proposes to do by stealth.

That paragraph relates not only to
vacant blocks of land which are supplied
with water, but also to many thousands
of properties in the metropolitan area
that are supplied with water but not by
measure. In other words, the householder has no water meter. One proposal in clause 3 of the Bill is to delete .

The water proposals affect not only
vacant blocks of land but all types of
properties. They will affect very largely
the one-room businesses in the city
which do not use any water, but
which, for rating purposes, are regarded
as separate tenements.
There are
thousands of these businesses in the city
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which have a net annual valuation of
£50 or £75. Under this amendment the
Board will be enabled to charge any
amount it so desires.
The proposal in clause 3 relating to
sewerage charges is very interesting
indeed. The effect of the amendment
will completely abrogate existing provisions in the legislation which provide
for the amount to be paid as a sewerage
rate. Paragraph (a) of sub-section (6)
of section 175 providesUpon every sewered property (being
rateable property) there shall ·be levied a
rate to be called "the Metropolitan General
Rate" which shall be a rate not exceeding
one shilling and four pence in the pound of
the net annual value, or as the case may
be, the annual value of such property.

Paragraph (d) of proposed new section
(2) of section 76, as contained in clause
3, proposes that at the end of paragraph
(a) of sub-section 6 of section 175 the
following words be inserted:But the amount of the rate shall not in
any case be less than such amount as the
Board from time t·o time determines.

That means that the Board of Works
will be able to fix a minimum rate for
all the sewered properties in the metropolitan area despite the fact that the
legislation provides that it shall charge
a rate of not more than ls. 4d. in the
£1 on the net annual value of the property. A house property valued at
£3,000 carries a net annual value of £150.
For sewerage purposes, that ·would
attract payment of £8 15s. in rates.
Mr. WILTSHIRE.-You are refe:".'ring to
a £3,000 block of land?
Mr. HOLLAND.-Not necessarily; it
could be a block of vacant land supplied
with sewerage, which is not used and for
which the full sewerage rate is payable,
or it could be a house property. There are
thousands of house properties in the inner suburbs of Melbourne with a net annual value of less than £150-I am only
using the figure of £150 as an example
-and for which the owners are paying
less than £8 15s. in sewerage rates.
This applies to the 117,000 .properties
which are without sewerage and on
which people are paying both a pan rate
and a .sewerage rate. Under this pro-
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posal, the Board can say that the minimum rate for sewerage is £15 a year,
and that every pro;perty that is sewered
or in a sewerage area will have to pay
that sum despite the 1provision that the
rate shall be ls. 4d. in the £1 on the net
annual value of the property.
The Government's intention is obvious.
A rprevious amendment to the Act
enabled the Board to double the water
rates. I do not know what may happen
when valuations are increased. The
Board will be on the horns of a
dilemma; it will not know whether to
keep valuations up and lower the water
and sewerage rates or what to do. In
any event, the Board will have to get
money from somewhere. There are
450,000 houses or tenements served with
:water. One can imagine the amount of
revenue which could be collected if the
Board fixed a minimum rate to a.pply
to each of those tenements. The same
position would apply in regard to a
sewerage rate.
We say that it is proposed that the
Board shall use the same kind of system
as is at present used ·by the State Electricity Commission. The Board of Works
will say that it needs £10,000,000 or
£15,000,000 for capital works, to which
the Government will reply, "You cannot get that amount." It will say
either that it has not the money available, or that the Board will not get it.
The Government will inform the Board,
"Under the power you have been :given
you can raise a iproportion of that sum
in revenue from your own customers
for use on capital works." It is realized
that the State Electricity Commission
is financing from revenue 50 per cent.
of its capital works extension programme. The Board of Works is very
much behind in water, sewerage and
drainage works because of the lack of
loan money available for capital works.
Mr. CHRISTIE.-Do you not think the
difficulty is :people rather than money?
Mr. HOLLAND.-It may be. I do not
see any reason why the people to-day
should be paying for capital works of
the past and also for a proportion of
future capital works. If that is the
Government's intention, it should ~
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made known, and no attempt should be
made to bring about this position by a
subterfuge, because that is the intention
of the two innocuous amendments to
which I refer.
In his explanatory speech, the Minister's comments on these amendments
are contained in four or five lines in
which he said that it is a siIIl(ple proposition, that all that is desired is to
charge to vacant blocks of land a proportion of the capital cost that has been
involved in putting in either water or
sewerage services. If that was all that
was involved, some valid argument may
be advanced, but even so it would not
be a very good argument .because these
costs have already been ;paid iby the
owners Df the land. It is not right to
attempt by devious means to charge all
properties in the metropolitan area with
increased water and sewerage rates.
The two provisions to w:µich I have
referred defeat the object of Parliament.
The honest action for the Government
to take is to remove those provisions
and to say, "We have no responsibility
to the Board of Works and what it
charges." It should say to the Board
of Works, " If you wish to raise more
than the loan moneys which are
allocated to you, do it on your own
responsibility.''
The inner suburbs of Melbourne were
provided with water and sewerage
services many years ago. The residents
of these suburbs still have to !Pay for
those services, but they should not have
to pay for similar services provided in
outer areas. Although it wiU involve
the Board in a proportionate increase
in costs. it is probably ready to risk
that because it will obtain a lot more
money from people in the inner suburbs
who will not be demanding water and
sewerage services. Our party believes
that this approach is wrong, and we
propose to vote against clauses 2 and 3
for the reasons that I have outlined.
We
believe
the
Government
is
attempting to put over a snide
trick, one which is designed to throw
the Government's responsibility back on
to the Board.
If the Government
wishes to bring people into the comSe&Sion 1963.-133
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munity, it should do so only if it has
the wherewithal to provide essential
public services.
Mr. CHRISTIE.-Parliament has authorized an increase of the Board's borrowing powers three-fold in the past five or
six years.
Mr. HOLLAND.-The honorable member for Ivanhoe was not present when
I stated that although the Board's
borrowing powers had been increased
approximately three-fold since 1954,
the Board sought an increase of four-fold
or five-fold in order to keep up with
the aemands thrust upon it by the
Government.
Mr. CHRISTIE.-By inattention in the
past.
Mr. HOLLAND.-That is not true. I
refer honorable members on the Government side of the House to the Board's
annual report for the year 1960-61. The
Board started to fall behind in its work
in the war period, and this trend was
accelerated after the war by demands
for housing and all other services. The
Board's work has really only fallen
behind in the period in which the
Government has been in office. Year
by year, the Board has consistently
fallen into arrears in its primary responsibility, which is the provision of
sewerage facilities.
Mr. PORTER.-There is a good reason
for that-the inaction of previous
Governments.
Mr. HOLLAND.-The Opposition will
produce figures which will demonstrate
that the Board started to' fall behind in
the provision of sewerage facilities only
in 1955 when this Government assumed
office.
Mr. PoRTER.-Because the previous
Governments had done nothing about an
1890 system which was even then not
capable of meeting the requirements of
the metropolitan area.
Mr. HOLLAND.~! am referring to
the provision of sewerage facilities to
premises, the majority of which have
been constructed in the life of this
Government. The Board of Works has
also lagged .behind in the provision of
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water and drainage facilities and in the
provision of highways, ;bridges, and so
on. Therefore, the Government now
says to the Board, " We cannot get
you the money to do the job. Get it
out of the hides of your own customers,"
-as does the State Electricity Commission. We believe this system is wrong
and that the people cannot afford it.
The honorable member for Oakleigh will
realize that this measure will not be
relished by the electorate which he represents.
First, the people will be
" clipped " by new valuations and then
many will have to pay both a sewerage
rate and a pan rate because, although
the mains run past the doors of some
homes, the Board contends that it cannot make the necessary connexions.
I defy any member on the Govern.ment side of the House to refute my
claim in regard to clauses 2 and 3. It
may be said that the Board will not
act in the manner that I have suggested,
but it may do so and this Parliament will
not have the power to stop it. Our party
believes that no Board should be a
creature of its own responsibility, but
should be under the control of the
Minister and Parliament. If a power
is given by this Parliament to the Melbourne and Metropolitan Boar.d of
Works, there should in matters like
this be a responsi:bility upon the Board
to come :back to Parliament. I am not
allowed to say, in discussing this Bill,
that I disagree with the ;present system
of the administration of the Board.
The DEPUTY SPEAKER
(Mr.
Rafferty) .-Order!
The
honorable
member for Flemington should confine
his remarks to the Bill.
Mr. LOVEGROVE (Fitzroy).-! rise
to a point of order, Mr. Deputy Speaker.
The Opposition is asked to agree to
a Bill to give the Melbourne and Metropolftan Board of Works certain powers.
The honorable member for Flemington
is examining the nature of the Board
and its record. The Opposition contends that he is in order.
The DEPUTY SPEAKER.-! have
given my ruling, and I ask the honorable member for Flemington to confine
his remarks to the purpose of the Bill.

Board of Works

Mr. LOVEGROVE.-What is your
ruling, Sir?
The DEPUTY SPEAKER.-! call on
the honorable member for Flemington.
Mr. HOLLAND
(Flemington).-!
have said enough to indicate the real
1purpose of this Bill. I shall :be happy
to listen to the honorable member for
Oakleigh extolling its virtues and explaining where I am wrong and how the
Bill will not affect the people about
whom I have spoken. I should also like
to hear the honorable member for
Prahran, :because this measure will
vitally affect people in his electorate in
which there are little cottages with
frontages of 15 feet and 20 feet.
Sir HERBERT HYLAND.-What about
the honorable member ioz: Ripponlea?
Mr. HOLLAND.-Yes, and I should
like to hear also from the honorable
member for Ripponlea.
Mr. SNIDER.-Does the honorable
member for Flemington propose to submit amendments to the Bill?
Mr. HOLLAND.-No, I am explaining the attitude of the Opposition. I
remind the !honorable member for
St. Kilda that there are many iplaces
in St. Kilda that could be affected by
this Bill, and I should also like to hear
from him on this measure. Clauses 2
and 3 of the Bill are vital; the other
clauses are of a machinery nature, and
we consider that they are of no great
consequence at all. Clause 3 in particular is an imposition by the Metropolitan Board of Works on all ratepayers
in the metropolitan area.
For the
reasons I have stated, we propose to
vote against this clause.
Sir HERBERT HYLAND (Gippsland
South).-After reading a letter dated
18th February of this year sent
to me by the Minister for Local
Government, I believe that this Bill is
one of the most dangerous measures to
be introduced into this Parliament. In
plain language, people who have to pay
rates have been stung hy the action of
the Government. For the information of
honorable members I shall read the

(Amendment)
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letter directed to me from the Minister
of Local Government, which states,
inter alia,Before the coming into operation of the
Melbourne and Metropolitan Board of
Works Act 1959 (No. 6536), the Melbourne
and Metropolitan Board of Works Act 1958
and by-law No. 56 thereunder provided for
a supply of water to rateable properties at
ls. per 1,000 .gallons, with a minimum
charge :equal to the amount of the water
rate. If the quanttty of water used was
such that the whole of the rate 1paid was
absorbed in the charge of the water, any
excess was charged for ait ls. 6d. per 1,000
gallons.
Act 6536 repealed the charge of ls. per
1.000 gallons and provided for the charge
to 'be fixed .for by by-law. By-law No. 77
fixing a charige of ls. 6d. per 1,000 gallons
was published in the Government Gazette
on the 9th August, 1961, and increased the
charge for 1,000 gallons from ls. 6d. to 2s.

It has been clearly proved that under
an Act of this Parliament the Board of
Works promptly doubled its rate from
ls. to 2s. per 1,000 gallons. The same
situation could exist with the :passing of
this measure. Parliament is supreme,
and this proposed legislation should not
be necessary. Parliament should retain
control over Boards and commissions so
that from time to time people can
approach members of Parliament-I do
not care whether they approach members of the Liberal, Labour or Country
party. Let the people have the right to
approach members in this forum for the
people.

Matters affecting the public to the
extent to which these amendments propose should not be left in the hands of
51 part-time directors.
They are
mighty goOd men-I do not disagree
with them at all-but they act only
in a part-time capacity, and they cannot
give all the time that is necessary for
the work of the Board. Nevertheless,
they have the power to say that
they will double or treble the charge
on a property.
That is entirely
wrong. This Bill will only perpetrate the
tragedy of what people have to pay.
Perhaps it does not concern the wealthy
c~ass on your right, Mr. Deputy Speaker;
it does concern the poorer class on your
left. Members of my party are on
neither the right nor the left, they are
in the corner, and I am the only member
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of the Country party who pays rates to
the Metbourne and Metropolitan Board
of Works.
This measure is ill-conceived and
ill-considered and should never have
reached this House. The letter I have
quoted from the Minister of Public
Works states that the Board's charge
has increased from ls. to 2s. per 1,000
gallons; it could go to 3s., and Parliament could not stop it. Are we going
to say to the people we represent that
we do not care what they pay and that
the Board of Works can go ahead and
charge what it likes? Government members should rise in their places and
object on behalf of their constituents.
They should tell us whether they favour
this measure or not, because if they do
favour it there is nothing more certain
in this world than that at the next
election, whether it be next year or the
year after, members of the Opposition
will rub it into the Government and say
to the people, "What is your water rate
now; by how much has the Board of
Works rate increased since the Liberal
Government took office?" I purchased a
home in St. Kilda some years ago, and
my Board of Works rates have been increased 450 per cent. Those rates are
now higher than the rates I pay to the
City of St. Kilda.
Mr. WILKES.-That will
everyone in 1964.

apply

to

Sir HERBERT HYLAND.-! know.
The chairman of the Melbourne and
Metropolitan Board of Works told me
that I was the only one who ever
criticized his Board.
Mr. CAMPBELL TuRNBULL.-He was
kidding you.
Sir HERBERT HYLAND.-! am glad
to hear the voice of the honorable member for Brunswick West, because I am
now going to quote him. I pay a subscription of £1 a year to the Labour
party for a copy of its newspaper Fact.
It is a well set-up publication. In an
article in this paper the honorable member for Brunswick West condemned the
Melbourne and Metropolitan Board of

3428

Melbourne and Metropolitan [ASSEMBLY.]

Board of Worlcs

Works. I quote from Fact of 17th
January, 1963, which states, inter

If previously I was not certain of a

af/,ia,-

Commissioner
Houston,
representing
Preston, said Melbourne pe0.ple were the
most highly taxed in Australia.
He said it was the responsibility of every
commissioner of the Board of Works to
know more about business done by the
Board.
Commissioner Houston was :putting a
motion:
That a statement be prepared by the
various officers of the Board setting out
estimated commitments on works in progress at the end of the :financial year,
detailed list of works and other services for
the coming :financial year, and list of works
which have been deferred;
That the various committees of the Board
submit recommendations on work to ·be
·carri'ed out.

BOLTE HITS RATEPAYERS FOR MILLIONS.

By Cam. Turnbull, M.L.A.
Besides being " touched " for miUions of
pounds in land tax, home owners are going
to pay millions more in municipal and Board
of Works rates and excess water charges.
In Fact, November 24, I exposed the aims
of the Bolte Government to tax small home
owners by way of land tax, and higher
metropolitan Board of Works rates.
These rates now stand ·at 2s. 4d. in the £1
on the net annual value of properties under
the Board's jurisdiction.
When Parliament fixed the charge for
water it was ls. for 1,000 gallons.
Then the Bolte Government enabled the
Board to fix the charge by by-law, and it
quickly r~ached 2s. for 1,000 gallons.

That is borne out by the letter of the
Minister for Local Government to which
I referred earlier. The article of the
honorable member for Brunswick West
then goes on to state-The result is that a ratepayer's allowance
for water at 1,000 ,gallons for each 2s. of the
water rate is cut in half.
Hence excess water char.ges are soaring
all over Melbourne.
When the water charge was ls. and a
ratepayer's annual rate amounted to £5 he
received 100,000 .gallons of water without
excess water charges.

Of course, we are now referring to the
Melbourne and Metropolitan Board of
Works rates.
Honorable members interjecting.

The
DEPUTY SPEAKER
(Mr.
Rafferty) .-Order!
I ask honorable
members to cease interjecting, and I ask
the Leader of the Country party to
respect the Chair.
Sir HERBERT HYLAND.-! bow to
your ruling Mr. Deputy Speaker. I shall
discontinue reading the article of the
honorable member for Brunswick West
and refer to an article which appeared
in the Hera'ld of 19th March last year
under the heading," Our ratepayers earn
a place in Heaven-Commissioner tells
Board." The article refers to Commissioner A. E. Houston, and it states" I hope there is a place in Heaven for
ra.tepayers because they pay through the
nose all the time they are on earth." Commissioner E. A. Houston, told the Board
of Works this afternoon.

place in Heaven, I am now-

That is a perfectly legitimate suggestion.
That e. statement of estimated income
and loan funds be prepared in conjunction
with such reports;
That the statement be •printed and circulated among Board members fourteen
days before each meeting to consider
estimate-'.
Commissioner Houston said he believed
that most of the business dealt with by
the Board was voted on and passed without
commissioners knowing " anything about
it."
Commissioner Houston's motion was lost.

He was a super-optimist if he thought
he could get it through. That is an
illustration of what we are up against in
regard to this matter. An article in the
Age of 20th February, 1963, under the
heading of " Cost of Drain Job Trebled."
readsThe Metropolitan Board was criticized yesterday for being nearly £10,000 out in its
estimates for the alteration of water mains
in
tihe
Warrigal-road-Dandenong-road
intersection.
The estimated cost was £4,750, and the
work was completed for £14,723.
Cr. A. R. Patterson (Hawthorn) said:
" There is apparently something wrong with
the estimates."
Cr. E. M. Parton (Caulfield) said it was
the responsibili.ty of all commissioners to
see that estimates were correctly compiled.
·RESTRICTION.

The Board's Chairman <Mr. R. E.
Trickey) said the higher cost resulted from
the work being restricted by traffic.
The work had to be carried out during
odd hours, ·he said.

(Amendment)
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Cr. Patterson said the Board's officers
who prepared .the estimates must have
known what traffic conditions applied.
A motion asking for a further report on
the estimates was carried.

The fact that a job estimated by responsible engineers to cost £4,750 eventually cost £10,000 more shows clearly
that what I have advocated in this
House on dozens of occasions is absolutely essential-the Board should be
reconstituted. Then this type of measure
would not be brought before the House.
The reconstituted Board would carry out
its job as it should be done, and apply
to Parliament for assistance only when
necessary.
You, Mr. Deputy Speaker, are a ratepayer and you know that it is not necessary for the amount of the rate in the £1
to be increased frequently because valu~
ations are increasing rapidly. As a
result of a Bill which has just been
passed by the House, the people who
have to pay their water rates on the
valuations which we were discussing will
be in for a bad time. How are pensioners and people on superannuation
to meet these charges? They will
not be able to do so. Therefore, I think
the· case put forward by the honorable
member for Flemington was a good
one. He detailed the ramifications of
the Board, so far as he was allowed
to do so, and also ref erred to matters
which the Government should have
known about. He stated that the Minister "skated" over the provisions of
clauses 2 and 3 of the Bill. I believe
the Minister is just as keenly interested
in his constituents as are other metropolitan members. It may be asked what
interest Country party members have
in this kind of legislation, but I point
out that it is the duty of every honorable member, irrespective of his politics,
to look after the interests of the people
and to ensure that they get a fair deal.
The Government would be well advised
to examine more closely in the Cabinet
room the legislation it introduces. After
all, there are at least fourteen members
of the Cabinet and surely among them
they should be able to pull a Bill to
pieces to make sure that everything is
in order. When the Country party
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formed the Government, members of
Cabinet were taught to do just that. I
do not think any metropolitan member
should agree to "sting" his constituents,
as is proposed by this Bill.
Mr. LOVEGROVE (Fitzroy).- I
thought, after the fine address by the
honorable member for Flemington, for
which I congratulate him, a Minister
would have defended the Government
and the Minister for Local Government
from the very telling indictment made
by the honorable member for Flemington. Once again, it appears that the
honorable member has put forward such
an irrefutable case that no Minister-be
it the Minister of Education-whose
erudition is equalled only by his
loquacity on some occasions-or the
Minister of Transport, both of whom are
in the Chamber-is prepared to deny
what he said. Apparently the Minister
for Local Government is to be left to
" carry the baby." This sessional period
is drawing to a close, and it is left to the
Opposition to direct attention to the
seeds of disunity entering the Ministerial
ranks.
I could not do better than the honorable member for Flemington, and I do
not propose to try. However, members
on the Government benches are too
cowardly to answer his attack. They
are frightened. I believe, as the Leader
of the Country party said, that every
member of Parliament, irrespective of
his political views, should ask himself
certain questions. The first is: What is
the constitution and nature of the
Melbourne and Metropolitan Board of
Works? I raise that question without
casting a reflection upon the chairman
of the Board, Mr. Trickey, for whom I
have a great respect, or on his technical
officers or staff. However, this House
cannot but be concerned at the most
revealing information published in
Hansard recently in answer to a question asked in another place.
In order that the House might understand precisely the nature of the organization that is to have conferred upon it
the power to raise without limit the
charges it imposes for water and sewerage throughout the metropolitan area,
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It relates to dates of meetings, members
present and the duration of meetings of
the Board of Works, and is as follows:I propose to read that answer.

Date of Meeting.

Members
Present.

Duration
of Meeting.

Board of Works

The
DEPUTY
SPEAKER.-The
honorable member may .proceed.
Mr. LOVEGROVE.-The table continues as follows:Date of Meeting.

I

Members
Present.

minutes.
6th February, 1962

40

20

20th February, 1962? ..

43

52

6th March, 1962

43

8

The
DEPUTY SPEAKER
(l\lr.
Ra:fferty).-Order! Earlier in the debate
I .gave a ruling in respect of this matter.

Mr. LOVEGROVE.-What was the
ruling?
The DEPUTY SPEAKER.-! ruled
that this matter is outside the purport
of the Bill.
Mr. LOVEGROVE.-Do I understand
you to rule, Sir, that this Bill, which
gives an unlimited power to the Board
of Works to raise charges for water and
sewerage, is so phrased that it prohibits
honorable members from discussing the
personnel of the Board?
The DEPUTY SPEAKER.-The ruling I gave was that the debate does not
permit a discussion on the constitution
of the Board of Works. I also 1gave the
ruling that the matters referred to must
be related to the matters contained in
the Bill and not beyond them. I understood that the honorable member was
relating his remarks to matters beyond
the scope of the Bill, and I am reminding him that I have given an earlier
ruling on the basis which I have just
enunciated.
Mr. LOVEGROVE.-I have a great
deal of respect for your rulings and for
your integrity, Sir, but I understand that
the members of this Board meet on certain occasions, and surely I am entitled
to show the House that matters referred
to in the Bill are of such great importance to the ratepayers of the metropolitan area that they need 1better attention than they are being given.

Duration
of Meeting.

minutes.
20th March, 1962
3rd April, 1962
17th April, 1962
15th May, 1962
29th May, 1962
12th June, 1962
26th June, 1962
10th July, 1962
24th July, 1962
7th August, 1962
4th September, 1962
18th September, 1962
2nd October, 1962
16th October, 1962
30th Octo her, 1962
13th November, 1962
27th November, 1962
11th December, 1962

..

..
..
..

..

..

..
..
..
..
..
..
..
..
..
..
..
..

37
36
41
41
34
40
38
36
38
36
36
38
34
36
37
35
41
42

25
50
10
11
17
8
17
44
49
62
56
14
27
11
12
25
9
14

I know that the argument in favour
of the retention of the .present system
is that it permits, or is alleged to permit, some democratic participation by
local government organizations in the
decisions of the Board. However, the
evidence is that under the committee
system adopted by the Board, which I
believe to be necessary, there is no .practical participation by the municipal
councils in the actual policy-making of
the Board. I join with the Leader of
the Country .party, who i believe shares
my view, that this kind of organization
should be abolished.
The DEPUTY SPEAKER.-Order!
The honorable member knows full well
that I have ruled that he may not discuss the composition or the constitution
of the Board. I ask him to respect that
ruling and to confine his remarks to the
Bill.
Deputy
Mr. LOVEGROVE. - Mr.
Speaker, I respect your ruling and
shall not refer again to the Board
except to say-I believe this is in order
-that it is farcical to ex.pect that once
the unlimited power so vividly described
by the honorable member for Flemington and the Leader of the Country party

(Amendment)
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is given to this body there will be any
practical say iby the municipal organizations affected in the decisions and policy
making of the Board. It seems incredible that such wide powers should
be given to a body whose democratic
representatives pay such perfunctory
attention to their duties to their
respective localities.
Mr. CHRISTIE.-You cannot say that
until you know what business they are
transacting.
Mr. LOVEGROVE.-The honorable
member for Flemington and the Leader
of the Country party have described the
business that they have transacted over
the .past three or four years.
Mr. CHRISTIE.-Are they on the
Board?
Mr. LOVEGROVE.-They are not.
They are in the unfortunate position of
having to represent the ratepayers
whose rates and charges have been
increased by the Board. To-day, because of the financial policies of this
Government, the Board is in a worse
position than ever before. The facts
are as related by the honorable
member !for Flemington.
I repeat
for the edification of the House that, for
the seven years prior to the election of
the Bolte Government, the Board applied
for a total of £30,155,000 and was
allocated £24,824,000-a difference of
£5,331,000. But in those years the
Board received over 80 per cent. of the
total sum applied for. In seven years
since the Bolte Government assumed
office, the Board has received less than
70 per cent. of the total amount of
money sought; it applied for a total of
£83,149,000 and was allocated by this
Government £56,780,700-a short fall of
£26,368,300. I am not attacking the
officers of the Board, Mr. Trickey or
his staff. Last year the Board applied
for £15,879,000 a~d received from this
Government £12,800,000-a difference
o!f more than £3,000,000 for the current
financial year.
Mr. CHRISTIE.-How does that compare with 1954?
Mr. LOVEGROVE.-The hard financial facts are that this Government has
deliberately encouraged into Victoria,
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and mainly in to the Melbourne metropolitan area, such a congested population that it is not able to provide for
them financially, and that it is throwing its responsibilities upon the municipal councils and the Melbourne and
Metropolitan Board of Works.
In
addition to the responsibilities which the
Board was organized to discharge, of
providing water supply, drainage and
sewerage, the Government has added the
responsibilities of town planning and
such an astronomical and ridiculous programme of construction of freeways,
roads and highways that everyone in
Victoria knows that the Board has no
hope of ever discharging the responsibilities thrown upon it by the Government.
We do not have to consider only the
additional responsibilities which have
been cast upon the Board of Works
against the wishes of the Opposition.
Last year, when the Minister for Local
Government introduced this Bill, he
said-this is subject to his correctionthat at that time there were some 88,000
unsewered premises in the metropolitan
area. On the 26th March this year the
honorable member for Northcote asked
the honorable gentleman how many
dwellings in each of the municipalities
in the metropolitan area are serviced by
septic tanks, a pan system and a sewerage system. The reply to the question
is a shocking condemnation o:f this
Government. It is also a direct threat
to the health of the community, mainly
in the areas represented by honorable
members on the Government side of the
House. As a result of the inept planning of this Government, there is hardly
one area represented by its members in
the fast developing outer suburbs which
have hilly contours-I say this with deliberation-that is not being subjected
to the most .pernicious lack of drainage
for the septic systems installed there.
They are a vast threat to the health of
the children through hepatitis and other
diseases. Everyone knows that is true.
The honorable members concerned have
received repeated representations from
the people living in their areas. They
have been told by the Department of
Health that the lack of sewerage in the
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outer suburbs has ibecome an active
threat to the health of the community
and in particular to the child .population.

Mr. CHRISTIE.-Can you quote authorities for that?
Mr. LOVEGROVE.-Of course we can.
One authority is the General Health
Branch in Queen-street. Why does the
honorable member not read its reports?
Why does the Government not heed the
representations made by doctors in the
new areas where houses have been
erected in hilly areas and where, as a
result of lack of planning, one man's
septic is draining into another man's
property down the hill?
Mr. DUNSTAN.-'It is very good for
asparagus!
Mr. LOVEGROVE.-I trust Hansard
will record the interjection of the honorable member for Mornington. It is surprising that such levity is aroused on
the Government benches when I am discussing what is a threat to the health
of the child population. It is asserted
that septic tank drainage is very good
for asparagus. What a statement to be
made in a responsible Parliament lby,
presumably, a responsible member of
Parliament on a subject that is of concern to every woman and child in the
community!
Mr. DUNSTAN.-You will not get a
vote in Fitzroy.
Mr. LOVEGROVE.-The honorable
member mentions Fitzroy. That district
suffers very many disadvantages, of
which I am conscious, but compared
to some of the communities in Melbourne it is the most civilized spot in
Victoria. We have there running water,
gas and sewerage. I say to honorable
members opposite: "Get your districts
somewhere near the same health level
as Fitzroy and you will not be doing
too badly." Everyone knows that the
Board of Works has no chance even of
maintaining existing services unless it
increases the rates, because it cannot
get any money from the Government.
That is why the Government has introduced this Bill.

Board of Works

Mr. GALVIN.-Are you trying to get
into the Government? You are going
overseas.
Mr. LOVEGROVE.-There are four
candidates for the job to be vacated by
one of the Ministers shortly. Everyone
knows the story.
The DEPUTY SPEAKER
(Mt".
Rafferty) .--Order! The honorable member should adhere to the Bill.
Mr. LOVEGROVE.-I allowed myself
to be swayed by provocation, which I
rarely do. I shall not enumerate the
precise position indicated by the reply
by the Minister for Local Government
to the honorable member for Northcote
with regard to sewerage as it affects
the activities of the Melbourne and
Metropolitan Board of Works. I wish
to state that, whereas the Board has
been able to make certain progress in
perhaps the last two years, of necessity this progress is predicated on the
assumption that the population must
remain static. Certainly to-day the
population is not remaining static. In
particular, in the various age groups
the child population is not remaining
static. Therefore, the Opposition indicts
the Government for the position to
which it has brought the Melbourne and
Metropolitan Board of Works, not only
with regard to its failure to provide
water
sewerage and drainage in
adequ~te quantities for the metropolitan
area, but also f.or the impossible tasks
it has been given by the Government in
regard to highways, freeways, overpasses, underpasses and bridges about
which Victoria and indeed Australia has
heard more than its fill during the past
twelve months.
I hope the House will give serious
consideration to the statements made by
the honorable member for Flemington
and the Deputy Leader of the Country
party and will call a halt to the policies
of this Government. Hardly a Bill has
been introduced by the Government this
session that has not had something to
do with money and which has not meant
that someone is to be bled for
money.
Now, in the dying hours
of the session, three Bills have been
introduced all of which set out to

(Amendment)

[7 MAY, 1963.J

extract money from a section of
the public. This is a money Bill. It
is a Bill to iget rid of more responsibilities by throwing them on to the Melbourne and Metropolitan Board of
Works and the municipal councils. It
is being brought in at the end of the
session after being left on the stocks
for six months for no other reason than
that the Government hopes to rush it
through without adequate debate in the
dying hours of the session.
I conclude by saying that I hope when
the Bill reaches another p1ace, if it
reaches it under the circumstances in
which it has come rt:o this House
the members there will consider the
steps taken by this Government and
decide to reject the measure.
Mr. CAMPBELL TURNBULL (Brunswick West).-1 delayed rising in the
hope that at least one Minister or
member representing the electorates
referred to thus far in the debate mi:ght
speak. Some years ago, this House
passed legislation which gave power to
the Melbourne and Metropolitan Board
of Works to determine by by-law the
amount which should be charged for
water. At the time the charge was ls.
per 1,000 gallons.
It was not long
before the ls. was raised to ls. 6d. and
then to 2s.

Sir HERBERT HYLAND.-lt will not be
long before it will be 2s. 6d.
Mr. CAMPBELL TURNBULL.-That
is so. This two-fold increase in tlhe
charge had the effect of reducing the
water allowance conferred on ratepayers
by half. Consequently, excess water
notices were going out by every mail
throughout the length and breadth of
the metropolitan area, and as a
result the Board extracted more than
£2,000,000 from property owners. As
I have said on previous occasions, I do
not condemn the officers of the Board
or the individual councillors who constitute it. What I am trying to do, and
what every other member who has
spoken to this Bill has attempted to do,
is to condemn the Government for the
way in which it has regulated the
powers and finances of the Board of
Works. I am not prepared to vote for
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a provision which empowers the Board,
in respect of the minimum rate for
water and sewerage, to fix such amount
as the Board from time to time determines. We know that the Board has
had cast upon it by Parliament responsibility for many activities, and that Parliament, in conferring those powers, has
not given the Board any proper means
of securing the requisite finance to enable it to exercise those powers. For
the information of the House, I think
the Board pays in interest more than
10s. in every £1 of its revenue.
Mr. MANSON.-No, the amount of interest is 8s. 3d. in the £1.
Mr. CAMPBELL TURNBULL.-!
disagree. Even if the rate of 8s. 3d. in
the £1 mentioned by the honorable member for Ringwood is correct, it is obvious
that the Government is strangling the
Board and compelling it to do in various
ways what the Government should
achieve through the Treasury. As I
said previously, if the Government can
allot from Consolidated Revenue millions of pounds to a body such as the
Country Roads Board, why should it
not also make money available from
Consolidated Revenue for the purpose of
carrying out the functions of the Board
of Works?
Mr. BLOOMFIELD.-Do you mean that
taxes should be increased?
Mr. CAMPBELL TURNBULL.-lt is
the Government which is increasing
taxes. Under this measure, the Government is going out of its way to increase
the monetary responsibilities of residents in the metropolitan area.
Mr. BLOOMFIELD.-You said that the
money should come from Consolidated
Revenue. That means taxes, does it not?
Mr. CAMPBELL TURNBULL.-! am
glad we have at last been able to induce
the Minister of Education to make a
speech by interjection. After all, he is
a trained speaker, a member of the Victorian Bar, a man who is most skilled
in advocacy, and I would expect him,
in a case such as this, when a violent
attack has been made upon the Government of which he is a member, to defend the Government in the matter.
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Mr. BLOOMFIELD.-! do not think all
members of the Victorian Bar can be
regarded as good speakers.
Mr. CAMPBELL TURNBULL.-If the
Minister is prepared to admit that he is
not a good speaker, I shall excuse him.
Nevertheless, I do not know whether
his interjection means that the House
is to be treated to another speech from
the Government benches. I look forward
to hearing the honorable gentleman, because I think he could make the best
of a bad case by reason of his skill in
making speeches.
The DEPUTY SPEAKER
(Mr.
Ra:fferty).-Order! I ask the honorable
member for Brunswick West to discuss
the Bill before the House.
Mr.
CAMPBELL
TURNBULL.Having regard to what the Board previously did when it was empowered to
fix the water rate by by-law-within a
month or two it bumped up the rate by
100 per cent.-! am not prepared to
agree to the Board being granted any
additional power. After all, it has
been stated that this is a taxing
right which is to be conferred
upon the Board, and I suggest that, in
this instance, Parliament should do as it
did in the past in respect of water
charges~ namely, fix the amount.
I
look forward to the day when Parliament will prescribe the actual amount
which can be charged by the Board
under all its headings of power. Only
then will Parliament have any right of
control over the Board of Works. We
all know how that body is constituted.
When I first became a member of this
Chamber, I remember alluding to those
dear old gentlemen with their walking
sticks struggling into the office of the
Melbourne and Metropolitan Board of
Works. Having regard to the occasions
mentioned by the Deputy Leader of the·
Opposition when these people are
apparently una:ble to give proper and
sufficient time to the exercise of their
statutory duties, I look forward to the
day when Parliament will set up a
Royal Commission to inquire into the
constitution, functions and activities of
the Board.
The DEPUTY SPEAKER.-Order!
The honorable member is now going
beyond the scope of the Bill.

Board of Works

Mr. CAMPBELL TURNBULL.-For
many months past, I have been reading
about the inequities and injustices
created by the Board, particulars of
some of which were read to the House
to-night. I propose to vote against this
Bill in the interests of ratepayers in the
City of Coburg and the City of BrunswiGk.
The House divided on the motion (Mr.
Rafferty in the chair)Ayes
30
Noes
25
Majority
motion

for

the
5

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Balfour
Birrell
Bloomfield
Bolte
Borthwick
Christie
Darcy
Dunstan
Evans

Mr. Petty
Mr. Porter
Mr. Reid
<Danden.ong)

(Ballaarat North)

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Fraser
Garrisson
Gillett
Macdonald
Manson
Meagher
Mibus

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Brose
Clarey
Cochrane
Crick
Divers
Evans

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Rossiter
Rylah
Scanlan
Scott
Stokes
Suggett
Tanner
Wilcox
Wiltshire.

Teller8:
Mr. Loxton
Mr. Taylor.
NOES.

(Gippsland East)

Mr.
Mr.
Mr.
Sir
Dr.
Mr.
Mr.

Floyd
Holding
Holland
Herbert Hyland
Jenkins
Lovegrove
Mitchell

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Moss
Mutton
Ring
Schintler
Stirling
Stoneham
Sutton
Trewin
Turnbull

<Brunswick West)

Mr. Wilkes.

Tellers:

Mr. Fennessy
Mr. Wilton.

PAIR.

Mr. Wheeler

I Mr.

Galvin.

The Bill was read a second time and
committed.
Clause 1 was verbally amended and,
as amended, adopted.
Olause 2 (Power of Governor in
Council in ll'ela ti on to inclusion of land
in the metropolis).

(Amendment)

[7 MAY, 1963.]

Mr. PORTER (Minister for Local
Government) .-It is proposed to substitute a new clause 2 for the clause
contained in the Bill, which concerns
the supply of water to various area,s
outside the metropolis. At present,
an agreement is made between the
Board of WoTks and the municipal
councils concerned under which the
Board lays and maintains the water
mains, while councils are responsible
for levying the rates and charges and
for controlling the supply. To facilitate
the administration, the Board desires to
include these areas fa the metropolis
but, because operating costs are higher
in the outer areas, the Board requires
authority to charge a higher rate than
that fixed for the metropolitan area.

Under the clause as at present
drafted, it was proposed to amend
certain provisions in section 3 of the
principal Act to provide for the inclusion of the Dandenong area in the
metropolis. Any order by the Governor
in Council in relation to rating, including the rating of land in the metropolis
under this clause, would be substantially
a multiple of the metrqpolitan water
rate, which was to be char:ged in the
areas concerned. I shall tpropose thait a
new sub-section be added to section 3
of the iprincipal Act to follow subsection ( 4)-it would be known as subsection ( 4a). The effect of the proposed new sub-section would 1be that
where an area is added to the metropolitan area by virtue of th.is power in
the original Act, the power may-1

Sir HERB'ERT HYLAND (Gippsland
South).-1 rise to a point of order. Are
the proper forms of the Committee being observed? Is it not the practice to
deal with proposed new clauses aJfter
the remaining clauses have been agreed
to?
The ACTING CHAffiMAN (Mr.
J. D. Macdonald).-It is necessary to
dispose of clause 2 first before proceeding .to consider the other clauses and
the proposed new clause.
Mr. PORTER (Minister for Local
Government).-! was endeavouring to
e:xiplain the reason for omitting clause 2
from the Bill and inserting in place
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thereof a new clause. The new clause
will provide that where land has been
added to the metropolis under th.is legislation, the Board may in each area in
respect of that land levy a water rate
of such an amount in the £1 as the
Board, with out being limited iby the
provisions of section 99 of the Act,
thinks .proper and the Governor in
Council in each year approves.
As I explained during the secondreading stage, the Boarid finds it impossible to provide waiter in outlying areas at the normal rates which
apply to the rest of metropolis. I am
endeavouring to cover the situation
whereby the Board, having made an
agreement with a municipality that water
should be charged for at a rate of 1. 6d.,
2s. or other amount in tlle £1, finds th.at,
because of increased valuations, such a
rate is improper, and is an imposition
upon the ratepayers of the district. If the
new clause is accepted, the Board will be
empowered to levy a rate which must
be approved by the Governor in Council
each year. Accordingly, I invite the
Committee to vote against this clause.
Mr. HOLLAND (Flemington).-The
Labour .party intended to vote against
clause 2 in any case. However, I
should like to be sure of the :position
which will exist if this clause is
negatived and the proposed new clause
to which the Minister referred is
inserted in the Bill.
Mr. BLOOMFIELD.-Why not just vote
against clause 2?
Mr.
HOLLAND.-!
am
simply
endeavouring to ascertain rwhat will tbe
the effect of adopting the Minister's
suggestion. If the Minister of Education
is able to ex'Plain the situation, '.I shall
be ,pleased if he wHl do so.
Mr. PORTER.-lf clause 2 is negatived
and this Committee does not a.ppro-ve
of 1he new clause, the position will
be that paragraph (a) of sub-section
(5) of section 3 of the iprincipal Act
will not be amended and will remain as
it is in the Act at the present time.
Mr. HOLLAND.-In omitting clause 2
of the Bill, will the Committee, in effect,
be leaving paragraiph (a) of sub-section
(5) of section 3 as it now stands?
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Mr. PORTER.-That is so.
Mr. HOLLAND.-It would also leave
unaltered sub-paragraph (iv) of paragraph (a) df sub-section ('5). The Government proposes to leave that :provision
in the Act and to insert a new clause in
the Bill which will amend another section of the Act. However, the provision
whereby the rate. of ls. in the £1 must
apply will remain. The Opposition will
vote against this clause; it will also
vote against the proposed new clause.
The clause was negatived.
Clause 3 (Amendment of No. 6310
s. 76).
Mr. HOLLAND (Flemington) .-During the consideration of this Bill, I
raised a number of matters, hut it
appears that the :Minister does not
intend to deal with them. This clause
will enable the Board to charge any
amount •for waiter that it may determine.

Mr. BOLTE.-Do you not trust the
Board of Works?
Sm HERBERT HYLAND (to Mr. Bolte)_.
- I do not trust the Board.
Mr. BoLTE.-It
Labour councillors.

comprises

mainly

Mr. HOLLAND.-The Premier has
displayed a lamentable ignorance of
the constitution of the Board. Although
the honorable gentleman may be prepared to give away to some subordinate
body certain powers which rightly belong to Parliament, the Opposition is
not prepared to do so. From time to
time, we hear at great length from
the Government members statements
concerning the Government's determination not to concede any powers
to Canberra. The Premier has stated
on occasions that Victoria is a sovereign
State, and the honorable gentleman
is loud in his protestations concerning what the Federal Government does
in imposing its will on Victoria. However, so far as the powers of this Parliament are concerned, the Government is
prepared to delegate much of its
authority to subordinate bodies which
should be responsible to Pwliament.
Mr. BOLTE.-You are getting worked
up over this matter.

Boa'Td of WO'Tks

Mr. HOLLAND.-! may be getting
somewhat worked up, but this is an importam issue to the ratepayers in the
metropolitan area, and some of the
members of the Premier's party could
be vitally concerned about it at the next
election which, I hope, will be sooner
than the Premier anticipates.
Mr. BOLTE.-What do you know?
Mr. HOLLAND.-! do not know anything in that regard. However, the
Premier believes that the next election
will be in July of next year; I hope it
wm be sooner.· Opposition members will
be prepared to espouse the arguments
that I am now submitting when the next
election comes around. We will :be prepared to say that the Government is
endeavouring to cast additional burdens
upon the ratepapers in the metropolitan
area, and that problems which the
Government is unable to solve will be
thr.ust upon the Board of Works. The
Premier is continually saying what a
wonderful job his Government is doing
:for the State and boasting Of the
number -of people he has encouraged to
come here, but he does not mention
that every aspect of public service in
the State is deficient.
Mr. PORTER.-The Government has
approved of every penny that the Board
has ever asked for.
Mr. HOLLAND.-Already, I have referred to the Government's reoord during
the past seven years concerning financial assistance for the Board of Works.
During that period, the Board has never
received what it has sought.
Mr. BOLTE.-This year we gave the
Board more than it asked for; the Board
"cut back" the financial allocation.
Mr. HOLLAND.-From an examination of the figures for the past seven
years, it is clear that the Board has not
received the amounts it sought. Because
of the actions of the Government, the
Board's responsibilities have increased
considerably during that period.
Mr. BoLTE.-There has been an increase from £4,000,000 to £14,000,000 in
the Board's allocation. When he was
Premier, the late John ca.in gave the
Boaird only £4,000,000.

(Amendment)

[7 MAY, 1963.]

Mr. HOLLAND.-In the seven years·
before this Government assumed office,
the Board of Works was given 80 per
cent. of the finance it sought.
Mr. GARRISSON.-What was the total
amount the Board received?
Mr. HOLLAND.-The total amount
does not matter greatly. It is amusing
to hear the "chirps" from Government
back bench members, but none of them
was courageous enough to refute any of
the statements made by Opposition
members during the debate. During
the time the Labour Government :was
in office, the Board did not have the
responsibilities which have been thrust
upon it to-day. The Minister for Local
Government has interjected, " They did
not even want it." That shows how
little he knows about the Board o!
Works.
Mr. PORTER.-! was referring to the
Labour Government.
Mr. HOLLAND.-It was in office for
two years. If the Minister wishes to
apportion blame for any of these matters, including the operation of the
Board of Works, the Labour party will
take its share, but the Government party
must do so also. The troubles of the
Board really started during the past
seven years. That is when the population of the metropolitan area and the
needs of the Board have been
at their greatest, and the Government has failed this authority in every
way possible. I defy anybody on the
Government side of the House to refute
that statement. It is of no use saying,
"In times gone by we gave the Board
so much money and your Government
did not give it enough." In proportion,
the Labour Government allocated more
money to the Board of Works than has
the present Government.
Mr. BOLTE.-A total of £4,000,000 out
of £32,000,000.
Mr. HOLLAND.-When the Labour
party was in power, it allocated to the
Board 80 per cent. of the amount for
which it asked. The present Government :gives the Board a bigger amount
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but a smaller proportion of what the
Board asks for. It is compelled to do
so because of the dreadful state in
which the Board finds itself concerning
all its activities.
Mr. BoLTE.-The Labour party gave
one-eighth.

Mr. HOLLAND.-! am trying to encourage somebody to reply to my assertions.
Honorable members interjecting.

The ACTING CHAIRMAN (Mr.
J. D. Macdonald).-Order!
I have
allowed laxity to members on both sides
of the Chamber, but I appeal to honorable members to cease interjecting, and
I invite the honorable member for
Flemington to continue unassisted.

Mr. HOLLAND.-! do not mind the
assistance, Mr. Acting Chairman. I
urge some member who supports the
Government to speak in support of this
measure.
The Minister for Local
Government did not support it.
Sir HERBERT HYLAND.-! do not think
he likes it.
Mr. HOLLAND.-What the Minister
said in his second-reading speech about
this part of the measure is a gem.
Paragraphs ( b) and ( d) of clause 3
were, he saiddesigned to provide more revenue by way
of water and sewerage rates from vacant
land in the metropolitan area.

That is a monumental statement. It discloses absolutely nothing. It does not
go into any of the ramifications to which
I have referred. It does not say what
can be permitted under the proposed
amendments. The Board can charge any
amount it likes for water and sewerage
without reference to Parliament or to
the relevant sections of the Act dealing
with net annual values, which have
always been the lodestone by which
rates have been fixed for water and
sewerage. All the Minister could say
about the matter was that more revenue
would be received from vacant land.
Mr. BOLTE.-Why speak to the corner?
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Board of Works.

Mr. HOLLAND.-! speak to the
Mr. HOLLAND.-The honorable gentcorner because members of the Country leman was not in the Chamber most
party will be really interested. The Pre- of that time. On most occasions I
mier will not be affected in his constitu- listen with great interest to his utterency, although some of his metropolitan ances, but what he said six months ago
supporters will be.
on this Bill took me a long time to
fathom. It has nothing whatever to do
Mr. BoLTE.-Somebody in Rochester?
with what the measure will achieve.
Mr. HOLLAND.-The Opposition is Every speaker from the Opposition side
happy to allow those Government mem- has said that we do not blame the
bers to remain dumb on this issue. The Board or the commissioners. They are
reference of the Premier to somebody at the victims of circumstances created by
Rochester is, of course, an assertion the policies of this Government. We
that the Country party will not be in- want somebody on the Government side
terested in this measure, but that party of the House to justify those policies.
is interested in it. Its members have
Mr. DIVERS.--Even a iback-bencher
always been interested in the fact that
the Melbourne and Metropolitan Board will do.
of Works as now constituted does not
Mr. HOLLAND.-! agree. Anybody
work satisfactorily. Although those will do, even the Premier. We are premembers represent country electorates, pared to listen to him, even though by
they are " big " enough to say on this his interjections he has displayed an
issue that the interests of the State are abysmal ignorance of the manner in
involved, and that they cannot go along which the Board is constituted, how
with the Government concerning this many Labour supporters are among its
measure.
members, how much money it has reMr. BoLTE.-The honorable member ceived from various Governments, and
for Williamstown did not say that last what has !been its responsibilities. If
the Premier supports the Bill, .J invite
week.
him
to justiify it.
Mr. HOLLAND.-The honorable member for Williamstown is capable of lookThe ACTING CHAIRMAN (l\lr.
ing after himself. I am attempting to J. D. Macdonald) .-I direct the attenget an explanation. Some member from tion of the honorable member for Flemthe Government benches should enum- ington to the fact that clause 3 deals
erate the good points about the Bill and with the supply of water by measure,
say, " We know we tried to sneak this the minimum rate for water, the minione through, but now we are prepared mum supply charges, and the minimum
to defend what we are attempting to sewerage rate, I invite the honorable
do." The Minister of Public Works, who member to speak to the clause.
is the member for Toorak, and who has
Mr. FLOYD (Williamstown) .-Are
interjected, does not represent the comwe
to speak to clause 3 or to the new
plete Toorak viewpoint; he has in his
electorate some areas which will be clause AA to take the place of clause 2?
affected by this Bill.
The ACTING
CHAIRMAN.-The
Mr. BROSE.-His seat is very shaky, honorable member for Flemington
should address himself to clause 3.
too.
HOLLAND
(Flemington).-!
Mr.
Mr. HOLLAND.-It is not so shaky,
but certain sections of his constituency shall have to ask how ifar I can go. The
will be badly affected. Electorates re- Board will have power to charge any
presented by other Government mem- amounts it likes for water and sewerbers will also be affected. We are not age. This must be related to the prinblaming the Melbourne and Metropoli- cipal Act as it stands and to the legistan Board of Works.
lation as it will read if the proposed
amendments
are made. The passing o!
Mr. PoRTER.-What have you been
doing for the last couple of hours · if this measure will permit the Board,
you have not been blaming the Board? without any redress by the Government

(.Amendment)

(7

MAY,

or Parliament, to charge any rates it
desires for water and sewerage. r am
trying to get some member from the
Government benches to justify what the
Government has tried to sneak through
Parliament. I think I have said enough
to try to encourage a responsible-or an
irresponsible-member of the Government party to elucidate the matter for
me.
Mr. SCHINTLER.-Even an irritated
one.
Mr. HOLLAND.-Yes. I shall listen
even to the honorable member f01
Brighton, iif he can fathom this out.
The ACTING CHAIRMAN (Mr.
J. D. Maooonald).-The honorable member for Flemington should discuss clause
3.
Mr. HOLLAND.-! am attempting to
induce a member of the Government
party to speak to the clause. If passed,
it will give the Board unlimited powers
regarding charges it may impose for
water and sewerage. The Board has
had responsi1bilities thrust on it by the
Government without the wherewithal to
discharige them.
Mr. BoLTE.-The Labour party wanted
to create a Greater Melbourne Council.
The ACTING CHAIRMAN.-Order!
Interjections are out of order.
Mr. HOLLAND.-A Greater Melbourne Council or even a reasonable
facsimile thereof would be much better
than the system that operates to-day.
The ACTING CHAiIRMAN.-I invite
the honorable member to address himself to clause 3 and not to take notice
af interjections.
Mr. HOLLAND.-! hope that those
who have interjected so much will
attempt to justify what the Government
has tried to bring in with these proposed amendments. I do not care who
does that. I would prefer to hear the
Premier try to justify the actions of the
Government and justify the fact that
for the past seven years it has not given
the Board the funds for which it has
asked.
The ACTING CHAffiMAN (Mr.
J. D. Macdonald).-Order!
Several
times I have directed the attention of
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the honorable member to the fact that
clause 3 deals with certain matters only.
The honorable member is again inviting
comment from the Government on matters concerning the second-reading
speech. I ask the honoraible member to
confine himself to the clause.
Mr. HOLLAND.-! shall finish at this
point in the hope that some supporter
of the Government may enlighten us
about the Government's real intentions.
I have had a good deal of liberty.
Mr. BOLTE.-Up to date you have not
spoken to clause 3.
Mr. HOLLAND.-Since I have had
this liberty, I believe that the Premier
will be granted a little licence if he
replies to me, whether on clause 3 or
any 0 f the other things I have mentioned. This clause is the vital part
of the Bill. If some supporter of the
Government is game enough to give us
an argument on it, Opposition members
will be happy to listen.
1

Sir HERBERT HYLAND (Gippsland
South).-The Government arranges its
business in a shocking manner. At the
start of each sessional period, we have
very little business to do. The Government brings in Bills that can go through
like sausages through a machine. Instead of introducing, at the beginning of
the session, a Bill or two such as this
one that would keep the House going for
a few days, the Government brings them
in at the end of the session, when there
is a rush.
Mr. BoLTE.-We are not at the end
yet; we can keep going.
Sir HERBERT HYLAND.-Members
of the Country .party will not mind if
the session lasts until July or August.
Much has been said about the amount of
money that has been expended by the
Melbourne and Metropolitan Board of
Works. There has been some cross fire
between the Premier and the honorable
member for Flemington, but one thing
has not been mentioned. As Treasurer,
the honorable gentleman is receiving
approximately £1,500,000 a week-not a
fortnight-more than his predecessor
received in revenue and £250,000 a
week more in loan money.
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The ACTING CHAffiMAN
(Mr.
J. D. Macdonald) .-Order! I direct the
Leader of the Country party to relate
his remarks to clause 3. He is a very
experienced member in this House and
knows the scope of debate jn Committee.
Obviously, he is taking advantage of the
position. I appeal to his good sense and
balance and request that he confine his
remarks to the question of the supply
of water by measure and not refer to
Government revenue or loan funds.

Sir HERBERT HYLAND.-Very well,
However, I
Mr. Acting Chairman.
point out that the Premier, by interjection, and the honorable member for
Flemington were permitted to make
reference to those points, but I am not
given a similar opportunity. I do not
think it is fair, but I shall abide by your
decision.
·Clause 3 represents the second edition
of what we have been complaining about
all day. In previous legislation, we gave
the Board an open cheque in regard to
the charge for water supply, and it
promptly increased the charge from ls.
a 1,000 gallons to 2s. a 1,000 gallons. As
I said before, to-morriow the charge
could be 2s. 6d. or 3s. Now it is proposed to give the Board further
opportunity to increase its charges.
I refer honorable members to the side
notes to clause 3-minimum rate for
water; minimum supply charge; minimum sewerage charge.
However, the
proposal in the clause itself is " such
amount as the Board from time to time
determines."
Surely we have enough
gumption to control this body. I have
said this half a dozen times before, but
the Premier has not been present. I
acknowledge that he has a great deal
of business to attend to, and I am fair
enough to say that he cannot be undertaking his Ministerial duties and be
present in the House at the same time.
But he has not heard the full debate.
We consider that Parliament should be
supreme in these matters and that the
people of this great metropolis should
have our ·protection.
I am a ratepayer of the Board of
Works, and it is of no use other honorable members sli111ging off at the Country

Board of Works

party and referring to such places as
Rochester.
Nevertheless, I am not
speaking for myself when I say that
Parliament should be supreme and control the rate fixing of the Board of
Works. The small amount I have to pay
is neither here nor there, but we should
look after the interests of the general
body of ratepayers in the metropolis
whether they be Liberal, Labour or
Country party voters. Surely we should
earn our salaries. With the new valuations that are being arrived at in the
metropolis to-day, there will be terrific
increases in Board of Works rates unless
the position is closely watched by this
Parliament.
The present proposals in clause 3 are
loaded in two ways-by the new valuations and by the power it is proposed
to give to the Board of Works over
sewerage and water rates. I shall be fair
to the Board and say that although these
rates in the past have not been what
one might call low, they have not been
high. But if this legislation is allowed
to go through unamended the picture
will be different. I shall be amazed if
members of Parliament representing
metropolitan electorates permit the proposal to be enacted unamended. If they
do so, their actions will come home to
roost. No doubt they will be reminded
of what happened each time they receive a complaint from persons called
upon to pay high Board of Wor~s raJtes.
If clause 3 is approved we will be
losing our power over these matters.
Finally, we will have no control over
any of these authorities and we, as a
Parliament, will not be worth our salt.
I maintain that this Bill proposes to give
a most dangerous power to the Board.
It will mean that the Board will be able
to fix its water charges and sewerage
charges at as high a figure as it likes.
The people will be stunned by the actions
of this wonderful Board of 51 part-time
directors who spend eight or nine
minutes of their time at each meeting
of the Board, as was mentioned in the
House to-day. They meet only occasionally and, if this Bill is passed, they
will
be
enabled
to
fix
these
charges to suit themselves.
The

(Amendment)

[7 MAY, 1963.]

word economy will not be known to
them. It will be forgotten in the Board
of Works. Very definitely the Country
party is opposing clause 3.
Mr. BOLTE (Premier and Treasurer).
- I am wondering what all the excite-

ment is about. After all, the Committee
is discussing clause 3. What is proposed? It is to substitute in section 99
the words " such amount as the Board
from time to time determines " for the
words " ten shillings per annum."
Sir HERBERT HYLAND.-That is the
point. When a similar amendment was
approved on a previous occasion, the
Board doubled its charge.
Mr. BOLTE.-! extend an open invitation to the Labour party and the
Country party to move an amendment
substituting for the words "ten shillings
per annum " whatever amount they
wish.
Mr. DIVERS.-Why should you not do
it? You are the head of the Governrnent?
Mr. BOLTE.-Does the Labour party
wish to make the charge 12s. 6d. or
15s.?
Mr. FENNESSY.-You are attempting
to evade your responsibilities.
Mr. BOLTE.-That is not so; I am
offering an open invitation to the Opposition or the Country party to propose
an amendment. If that is done, the
Government will consider it. The Board
of Works has requested an increase in
the charge, and if the Leader of the
Country party wants to determine what
that increase should be I invite him to
propose an amendment.
Sir HERBERT HYLAND.-We want the
Board to be controlled by Parliament,
but you do not. You want to dodge the
issue and sidestep your responsibilities.
Mr. BOLTE.-! invite the Leader of
the Country party and the honorable
member for Flemington to suggest what
the increased charge should be. We
have in the Board of Works a junior
parliament of 51 members. Should we
leave to this junior parliel;ment the right
tp fix its minimum charges, or does the
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honorable member for Flemington wish
to suggest a rate? If he proposes an
amendment,
the Government may
accept it. If the Country party or the
Opposition wishes to take such a step,
I shall:! suggest to the Minister for Local
Government that progress be reported in
order that the Government might consider an amendment. However, I suggest that the Board of Works is a
responsible authority representative of
the municipalities. The responsibilities
of the Board have grown. The last
Labour Government in 1955 provided it
with a miserable amount of £4,000,000.
Now its work programme is infinitely
greater.
Sir HERB'ERT HYLAND (Gippsland
South).-On a point of order, I point
out that I was prevented from discussing
that aspect.
The ACTING CHAffiMAN (Mr.
J. D. Macdonald) .-I direct the
Premier's attention to the ruling given
earlier in relation to the ambit of the
debate on clause 3, and I invite him
to speak to that clause only.

Mr. BOLTE (Premier and Treasurer).
- I respect your ruling, Mr. Acting
Chairman, although I find it a little difficult to reconcile why I cannot reply to

the honorable member for Flemington
who dealt with the subject in question.
Because of the means at its disposal
and because of the super development
of its area, the responsibilities of the
Board have grown five-fold since 1955.
lits responsibilities have also increased
because of the pressures that have been
placed on the metropolitan area as a
result of the tremendous development
of the State.
Mr. DIVERS.-Because of this Government.
Mr. BOLTE.-The honorable member
for Footscray is charging this Government with the responsibility for the
growth of the State. We accept that
challenge.
Mr. DIVERS.-You said that; I did not.
Mr. BOLTE.-We believe that the
Board of Works has added responsibilities. We also believe that if there
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is to ibe a minimum charge imposed on
ratepayers, this junior parliament
should decide on the amount which
should be paid. However, if honorable
members generally disagree with the
Government, we will consider a reasonable amendment whether it be proposed by the Leader of the Country
party or the honorable member for
Flemington. If either member cares to
move that the amount be 12s. 6d., 15s.,
17s. 6d., or £1 per annum we will consider the iproposal. Otherwise we believe that the responsibility should ·be
with the elected representatives of the
municipalities on the Board of Works.

!\Ir. LOVEGROVE (Fitzroy) .-I am
sorry that the Premier was not in the
House when the honorable mem!ber for
Flemington delivered his second-reading
speech and narrated the industry of the
Board of Works, and I supported him by
referring to the gentlemen to whom the
Premier has just made reference. I do
not know whether the Premier is aware
of the fact or not, but in another place
a question was asked last year in regard
to meetings of the Board and an answer
was given.
Mr. BOLTE (Premier and Treasurer).
-On a point of order, I ask what has
this to do with clause 3. I was not
allowed to extend the debate in this
fashion.
The ACTING CHAffiMAN
(Mr.
J. D. Macdonald).-Various members
have spoken on this clause ·and a certain
degree of latitude has been allowed.

Mr. BoLTE.-Except to me.
The
ACTING
CHAIRMAN.-The
Premier and the Leader of the Country
party were extended some latitude.
However, I must ask at this stage that
the debate be confined to clause 3.
Mr. LOVEGROVE (Fitzroy) .-The
Premier referred to the membership of
the Board, so why cannot I do so?
The ACTING CHAIRMAN.-The honorable member for Flemington has
already given details of the membership
of the Board, and if further latitude is
to be allowed the debate will never be
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concluded. I ask the honorable member
for Fitzroy at this stage to confine his
remarks to clause 3.
Mr. LOVEGROVE.-Very well.
I
make no reflection on your ruling, Mr.
Acting Chairman, but I do congratulate
the Premier on his escape.
Sir HERBERT HYLAND (Gippsland
South) .-1 have been a member of this
House for a period longer than any
present member, and until now I have
never known a Government which
wanted to sell out its responsibilities.
The ACTING CHAIRMAN.-Order! I
ask the Leader of the Country party to
confine his remarks to clause 3.
Sir HERBERT HYLAND.-The Government is proposing, by the terms of
clause 3, to sell out its responsibilities
to the Board of Works. In the past,
Parliament has fixed the rates beyond
which the Board could not go. That
has been done in the fixation of both
water and sewerage rates. The Government now says that Parliament is
not supreme and that the Board may
raise charges for sewerage and water to
the sky.
Mr. BOLTE.-! invited y·ou to move an
amendment.
Sir
HERBERT
HYLAND.-The
Government is dodging its responsibilities. Members on the Government side
of the Chamber have been silent during
this debate. I believe Parliament should
remain supreme in regard to minimum
charges for water and sewerage. I do
not think the Board has reached the
limit to which it can go so far as these
charges are concerned. Since I have
been a member of this House, the Board
has received every increase which it
sought, although on one occasion a
reduction was made. I do not believe in
giving the Board authority to charge
people what it likes for sewerage and
water, which will occur if clause 3 is
agreed to.
Mr. BOLTE.-What about water trusts
in the country?
Sir HERBERT HYLAND.-Members
of country water trusts are elected by
the ratepayers, but members of the

(Amendment)
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Board are appointed by councils. The
Board is composed of 51 part-time
members who attend meetings now
and
then
for
eight
or
nine
minutes.
I uphold the principle
that Parliament is supreme, and
so long as I remain a member of this
House I shall fight for that principle.
The powers of this Parliament are
gradually being whittled away. If this
trend continues, instead of increasing
the size of Parliaments throughout Australia, the people will say, "Cut down
on the State Parliaments because they
have little to do." I am opposed to clause
3 because of the principle involved.
I am not interested whether the change
is fixed at 12s. 6d. or 15s.; I am interested in the principle that the Government should face up to its responsibility.
It is Parliament's prerogative to decide
whether authority. for an increase in
charges should be granted to the Board.
We will treat the Board decently, despite
the fact that members of our party
believe it is wrongly constituted.
Mr. FLOYD (Williamstown) .-At the
outset, I wish to point out that the
Board of Works is not under fire, but the
Government is. It is like a breath of
fresh air to discover that someone has
wakened up to the slovenly manner in
which the Government has been conducting its affairs over the past three
or four years.
The ACTING CHAffiMAN (Mr.
J. D. Macdonald).-Order! Clause 3
does not relate to the conduct of business by the Government. I ask the
honorable member to relate his remarks
to the clause.

Mr. FLOYD.-Clause 3 is the most
slovenly clause I have ever seen
contained in a Bill, ·and it is
in keeping with clauses of other
Bills introduced by the Government in the past few years. It
is a breath of fresh air in this
Chamber to hear an honorable member
who does not represent a metropolitan
electorate come to the assistance of
people who have been hoodwinked by
the Government. It is also interesting
that some of the Ministers are taking
notice. I like the Minister for Local
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Government, I admire the work lhe has
been doing, and I regret that
he has been relieved temporarily
at
the
table
and
that
the
Premier has taken over. I should have
thought that the Minister for Local
Government would do a .better job than
the Premier.
The question of excess water charges
came before Parliament two or three
months ago, or perhaps two or three
years ago; we do not know, because
such things are hidden among other
provisions.
Several favourable prov1s10ns are included in a Bill, but
tucked away in the tail is the sting.
Very few people realized at the time
that authority was given to the
Board to charge for excess water, because the Government blinded the
people with the fact that valuations
were going to ibe increased.
The
Government tucked away a minor provision in a previous Bill which allowed
the Board to 'increase the charge for
ex,cess water.
Although the Government professes
to desire people to grow beautiful
gardens and plant trees which require
water, the people ·are penalized for
using extra water. Certain councils
asked the Opposition to support this
Bill because ostensibly it is aimed at
vacant blocks. Although the sewerage
main runs past, nobody who owns a
vacant block of land wants to pay for
sewerage or water connexions, so we
are supposed to support this Bill. However, even in the built-up suburbs all
the vacant blocks are not owned by
capitalists or rapacious landlords;
they are often owned by persons who
are saving them for their children.
Mr. BoLTE.-Do you own a couple of
blocks?

Mr. FLOYD.-No, but I know something about this Bill, which is more than
the Premier does.
.J advise the
Premier to bring back the Minister for
Local Government, because we get on
better with him than with someone
who knows nothing about the Bill. To
return to this " innocuous " Bill, every
measure which is introduced into this
House needs correction. Although this
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Bill has been prepared for six months, the
Government has found it necessary to
move an amendment to omit clause 2.
It is most difficult to follow this
difficult Government. The Bill provides
that the amount of the rate shall not
in any case be less than " such amount
as the Board from time to time determines." Those are the words which
the Opposition opposes. The Premier
speaks about the "little ;parliament"
down the street. He praises an organization which meets for eight minutes
at a time. I am not against the Board
as such, but I do not know when its
members do their work. The maximum
attendance at meetings of the Board is
40. Are we dependent on their judgment in the eight minutes they meet to
determine what rate should be fixed?
It is not possible for the Board to reach
a decision in such a short time.
I
believe a question of this nature should
be given mature consideration, and as
a ratepayer in the metropolitan area
and one who represents many other
ratepayers, I am apprehensive of handing over such power to a group of
people who hold such short meetings.
The Premier knows nothing about the
Board of Works. Being in the country,
his local council is not represented on
the Board, and the ref ore he has never
had to vote against the appointment of
a Labour man.

After a delay of six months, someone
suddenly decided that this Bill should
be amended. The attitude seems to be
that, if it is wrong, it can always be
amended in another place, or if not, it
can be amended next year.
This
Government has produced more amendments to amendments than any
other Government because it has
become slovenly. Members of our
party object to handing power to
a body which meets for only short
periods occasionally. This Government
should have sufficient courage to state an
amount in the Bill and not leave a vague
statement that "the amount of the rate
shall not in any case be less than such
amount as the Board from time to time
determines."
Mr. Fl,oyd.
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Judging by the portents, it would
appear that it will not be long before
the Opposition party forms the Government. Although Ministers on the front
bench might not welcome such a change,
I believe the ·back-benchers would do so.
Our party would have the courage to
fix an amount for the water rate and
not leave it in the nebulous state in
which it appears in the Bill. It behoves
all members of this House to ensure
that no longer will heads of Departments, a "little parliament," or a
" long parliament," a " rumip " or anyone else be able to get away with such
fatuous wording as is contained in this
Bill.
Mr.
HOLLAND
(Flemington).Earlier in the debate, the Premier
displayed a lamentable lack of knowledge of the constitution of the Board
of Works;
he has displayed further ignorance in suggesting that
the Opposition should propose some
amount, say, 12s. 6d. or 15s. The fact
that a minimum amount is prescribed in
the Act does not mean that any person
is charged that amount. The Act provides that a minimum rate of 10s.
shall be imposed on vacant land in the
metropolitan area which is serviced by
sewerage and water. I invite honorable members to contemplate the net
annual valuation which would necessitate the imposition of the minimwn
charge. Could any honorable member
obtain a block of land in the metropolitan area, with water and sewerage
facilities, :for only £300? In the Age of
Monday, 25th March, an article concerning property transactions indicates that
30 home sites in a Cheltenham subdivision yieided an average of £1550 each.
The ACTING CHAIRMAN (Mr.
J. D. Macdonald).-Order! I invite the
honorable member for Flemington to
relate his remarks to clause 3 of the
Bill.
Mr. HOLLAND.-With respect, Mr.
Acting Chairman, I consider that my
remarks are 1pertinent to clause 3, which
amends section 76 of the principal Act.
Mr. BoLTE.-Your remarks
nothing to do with the clause.

have

(Amendment)
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Mr. HOLLAND.--Of course, they are
related to it. I am endeavouring to
shaw the Premier's complete ignorance
of the subject.

Mr. BOLTE.-Clause 3 relates to a
minimum water supply charge.

Mr. HOLLAND.-Of course, it does.
Mr. BOLTE.-! suggest that you relate
your remarks to the minimum charge.
Mr. HOLLAND.-The Premier does
not know what is meant tby the expression " minimum charge." The honorable gentleman does not even know
that no property owner in the metropolitan area pays the minimum charge
-every person pays a higher amount.
Land in the metropolitan area is now
being sold at prices in the region
of £1,500 and £2,000 a block.
In
my own electorate, land costs £3,000
a block. I should imagine that many
people would be paying eight times the
minimum charge.
It is apparent that the Premier does
not know anything about this question.
Consequently, this Bill should never
have been introduced. The only puripose
for introducing the Bill was to extort
from the people more than they can
possibly bear. The situation has arisen
largely because the Government has not
been prepared to provide the Board Qlf
Works with the money it desired in the
form of loans. It is a pity the Premier
entered the debate. Generally speaking,
when the honorable gentleman speaks
in this House, Opposition members listen
to him with respect, even though they
may not agree with his remarks but, on
this occasion, he has made a complete
fool of himself. I hope that, even if the
Bill is passed in this House, it will be
" thrown out " in another place.
Mr WILKES (Northcote).-This is
another classic example of a clause being "tied up" in a Bill, somewhat
along similar lines to the situation
which existed in connexion with a
measure which was dealt with prior to
the suspension of the sitting ofor dinner.
Opposition members now understand
why the Minister for Local Government
was so concerned when he was warned
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of the situation which would exist in
connexion with water charges in 1964.
It is now apparent why, before the suspension of the sitting, the Government wished to get away with the
situation to fix minimum charges
for water until after the next election,
because the next move was to proceed
with the debate on a Bill which was
introduced in November of last year and
which has been pigeon-holed until today.
Clause 3 virtually asks Parliament to
agree to certain powers for charging
water and sewerage rates, particularly
in the metropolitan area, being taken
away from the Parliament and being
placed solely in the hands of the Board.
The Government must know that, under
the existing legislation, the charges for
water are out of all proportion to what
they should be. The honorable member
for Williamstown explained the snide
way in which the Board increased water
charges, namely, by reducing the permissible gallonage and increasing the
excess water accounts of almost every
property owner in the metropolitan area.
Many ratepayers complained to municipal councils concerning the increased
charges, but it was the Government,
not the Board, which was forced to take
the blame for the situation.
Mr. BoLTE.-Who should take the
blame for it?
Mr.
WILKES.-The
Government
should accept the blame. There is no
doubt that the responsibility for the
control of the price of water should rest
with Parliament. The Premier should
know that, under the existing legislation,
a man with a family of ten children
must pay six times as much in water
rates as is paid by a childless couple.
A family of ten children would pay 33
times the amount of water rates paid
by the owner of a vacant block of land.
I can understand why the Government
does not wish to accept responsibility
for the existing situation.
The fact that a man with a family of
ten children must pay six times as much
for water as a childless couple would
not encourage prosperity in Victoria.
Would such a situation induce people to
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raise children? The Government is now
asking Parliament to allow the Board to
fix its own charges. Is it any wonder
that the Country party is supporting
the Opposition's attitude to this pernicious proposal? The ratepayers will be
told about this proposal of the Government which thrusts a greater responsibility on to the Board of Works.
Because of the excess water charges
during the past twelve months, the ratepayers are entitled to know what are the
powers -of the Board in regard to water
charges. All honorable members must
realize that their excess water rates have
increased over those of last year.
!if this clause is a1greed to, not only will
there be an increase in excess water
charges but also there will be an effect
on the permissible gallonage. In addition, other legislation, to which I must
not refer, will .provide for further increases. If the Board requires additional finance for water reticulation or
sewerage, it is the responsfbility of the
Government to give it power to borrow
or find the money by other means, but
not to extort it from people who are
already the most heavily taxed in the
Commonwealth.
Mr. BoLTE.-Not the water user.
Mr. WILKES.-! am not speaking
only of water users; I am referring to
general taxation. If this clause is agreed
to in its present form, there will be
further difficulties for people who are
not prepared to accept that the Board
should be the responsible authority to
fix a legitimate charge for water-that
is the responsibility of Parliament. The
Premier has challenged the Opposition and the Country party to move a
suitable amendment to the clause, but it
is not our responsibility to do so; it is
the responsibility of the Government to
introduce proper legislation. Parliament
should be supreme in this matter, and
the Opposition will support the principle
of Parliament being supreme in respect
of clause 3.
The Committee divided on the clause
(Mr. Rafferty in the chair)Ayes
30
Noes
27
Majority for the clause
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Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Balfour
Birrell
Bloomfield
Bolte
Borthwick
Christie
Darcy
Dunstan
Fraser
Garrisson
Gillett
Loxton
Macdonald
Manson
Meagher
Mibus
Petty

Mr. Porter
Mr. Reid
<Dandenong)

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Rossiter
Rylah
Scanlan
Scott
Stokes
Tanner
Taylor
Wilcox
Wiltshire.
Tellers:

Mr. Evans
(Ballaarat North,)

Mr. Suggett.
NOES.

Mr. Brose
Mr Clarey
Mr. Cochrane
Mr. Crick
Mr. Divers
Mr. Evans

Mr. Moss
Mr. Mutton
Mr. Ring
Mr. Stirling
Mr. Stoneham
Mr. Sutton
(Gippsland East> Mr. Trewin
Mr. Fennessy
Mr. Turnbull
Mr. Galvin
<Brunswick WeBt>
Mr. Holding
Mr. Whiting
Mr. Holland
Mr. Wilkes
Sir Herbert Hyland Mr. Wilton.
Dr. Jenkins
Tellers:
Mr. Love.grove
Mr. Floyd
Mr. Mitchell
Mr. Schintler.

Clause 4 was agreed to.
Clause 5, providing, inter aliarFor section two hundred and forty-one of
trhe Principal Act there sh'all be substituted
the following section:" 241 . . . . . .
(3) A copy of every by-law and regulation made under this Act shall be posted
in the municipal offices of each municipal
district within the metropolis by the municipal clerk thereof."

Mr. PORTER (Minister for Local
Government).-! moveThat sub-section (3) of proposed new section 241 be omitted with the view of inserting the folJowing sub-section:(3) A copy of every by-law and regulation made under this Act shall be .posted or
delivered to the municipal clerk of each
municipality whose municipal district is
situated wholly or partly within the metropolis and shall .be kept available by him for
pubJic inspection without char.ge.

The purpose of this amendment is to
simplify the keeping of the Board of
Works by-laws at municipal offices.

(Amendment)

[7 MAY, 1963.]

·Mr. HOLLAND (Flemington).-The
Opposition has no objection to the
amendment. If the by-laws of the Melbourne and Metropolitan Board of Works
had to be posted, they would, because of
their number and size, occupy the whole
of the walls of a municipal office. The
purpose of the amendment is to permit
the by-laws to be kept at municipal
offices and to be available f.or public inspection.

The amendment was agreed to, and
the clause, as amended, was adopted, as
was clause 6.
Mr. PORTER (Minister for Local
Government) .-I propose the following
new clause, to follow clause 1A.A. After sub-section (4) of section three
of the Principal Act there shall be inserted
the following sub-section:" (4A) Where after the commencement of
the Melbourne and Metropolitan Board of
Works (Amendment) Act 1963 any land is
included in the metropolis by an Order
made under sub-section (3) of this section
the Board may in each year make and levy
in respect of that land a water rate of such
amount in the pound as the Board, without
being limited by the provisions of section
ninety-nine of this Act, thinks proper and
the Governor in Council in each year
approves."

When I was discussing the omission of
clause 2, I explained the purpose of this
new clause. At present there are some
areas which are outside the metropolis
but which are supplied with water under
an agreement between the council and
the Board of Works at a rate which
exceeds the normal Board of Works
rate.
Mr. FENNESSY.-Between whom is the
agreement?
Mr. PORTER.-Between the council
and the Board.
.Mr. LOVEGROVE.-Which council?

Mr. PORTER.---One is the Shire of
Fern Tree Gully, in regard to the Belgrave district. There is an agreement
between the Board and the shire for the
supply of water. Another similar agreement exists for the supply of water to
Seville in the Shire of Llllydale.
Mr. CAMPBELL
the rate?

TuRNBULL.-What

is
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Mr. PORTER.-For the Shire of Fern
Tree Gully I think it is 2s. 6d., and in
the other case it is comparable. It
stands to reason that when water has to
be pumped up hills the costs are greater
than those for supplying it by gravitation. Some difficulties have been encountered by the Board in the collection of
these rates. The municipalities make the
agreements with the Board and they pay
to the Board the rates which they collect
from the water users. However, the
municipalities have not shown as much
enthusiasm in the collection of these
rates as they might display if they were
collecting their own moneys. Because
in the past the Board has had some
difficulties in enforcing these agreements, it is ·proposed to insert the
following new provision, which readsWhere after the commencement of the
Melbourne and Metropolitan Board of
Work <Amendment) Act 1963 any land is
included in the metropolis by an Order
made under sub-section (3) of ·this section-

That is the section which gives the
Board power to supply water to these
areas by agreementthe Board may in each year make and
levy in respect of that land a water rate
of such amount in the pound as the Board,
without being limited by the provisions of
section 99 of this Act,--

Section 99 says, in effect, that these
extra metropolitan areas can be supplied
at a rate not exceeding ls., and the way
in which to overcome that is by the
agreements to which I have referredthinks proper and the Governor in Council
in each year approves.

The effect of the new clause will be that
the Board must in each year decide on
a rate in respect of those areas which
come under the agreements, and that
rate will be subject to approval by the
Governor in Council.
Mr. HOLLAND (Flemington) .-We
opposed the original clause because of
its width, on the one hand, and because
of the effect it could have, on the other
hand. In addition, we were not sure
that the Board needed the power. In
his original statement the Minister said
that there was some doubt about the
legality of the system.
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Mr. PoRTER.-Doubts have been expressed, but I think they have been resolved in favour of the Board.
Mr. HOLLAND.-That is what I was
about to say. It appears to me, after
reading sections 67, 76 and 100 of the
Melbourne and Metropolitan Board of
Works Act that the Board has the power
to continue what it has been doing. This
system seems to have worked fairly
effectively for some considerable time,
and therefore there should be no need
to change the position.
Mr. PoRTER.-If the valuations in the
Shire of Fern Tree Gully are doubled,
2s. 6d. would not be a fair rate.
Mr. HOLLAND.-As I understand the
position, the arrangement is :between the
council and the Board at a figure to be
fixed.
Mr. PoRTER.-The agreement is for
ten years.
Mr. HOLLAND.-Then, it should be
like a lease; if it is for ten years, the
good should be taken with the bad. We
do not think there is any need to change
the Act. The new provision will give
the Board unlimited power, through the
Governor in Council, to impose Whatever
charges it likes. The Bill contains an
amendment to section 99 which gives the
Board power to make any minimum
charge it so desires, and it is now proposed to allow the Board to fix any
figure, in these particular cases, without
reference to the councils, and, provided
that the Governor in Council agrees,
that rate shall apply. I emphasize that
the rate will be fixed by the Board and
not by agreement between the Board
and the council, as is done at present.
For that reason we propose to vote
against the proposed new clause. We
think this amendment is proposed for
some ulterior motive, similar to the ·Other
two clauses to which reference has been
made during the debate. By opposing
the new clause we do not think we shall
be doing a disservice to the Shire of Fern
Tree Gully and the other areas supplied
with water hy the Board.
I do not know how the new subsection fits into section 3 because it appears to me that there is a conflict in
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that there is still a reference to this matter in sub-section ( 5) of that section.
The original intention was to remove
the ce.iling rate of ls. in the £1. In
sub-section ( 4) of section 3 there
is power to impose any charge the Board
so desires, provided that the Governor
in Council approves, and in sub-paragraph (iv) of paragraph (a) of subsection ( 5) of the same section
it is provided that the rate cannot
exceed ls. in the £1. I do not know
whether the Minister can exiplain that
conflict. He may not want to do so,
because we intend to vote against the
new clause on the basis that it is not
necessary and that it does not safeguard
the interests of the Shire of Fern Tree
Gully.
Mr. CAMPBELL TURNBULL (Brunswick West).-Throughout the debate the
Opposition has been opposing some of
the proposed amendments. What is now
proposed is an amendment upon an
amendment. An examination of the
existing provisions of the Act discloses
that the Board may charge a rate not
exceeding a particular amount. Having
regard to the history of conferring upon
the Board the power to levy these rates,
it will be found that in a couple of years
the Board has increased them from ls.
to 2s. in the £1.
The only way in
which we could be satisfied would be
for the Government to specify the amount of the charge. It must know what
is a reasonable rate to be charged for
the service being rendered by the Board.
We believe this new clause hands
to an authority outside the control of
Parliament a power which it should not
have.
The proposed new sub-section
provides, inter alia-the Board may in each year make and
l·evy in respect of that land a water
rate of such amount in the pound as the
Board, without being limited .by the provisions of section 99 of this Act, thinks
proper

Why should we not be bold enough and
efficient enough to provide what the
limit should be, as has been done previously? If the Board or the Government feels that the limit is insufficient,
it can approach Parliament and state. its
reasons for seeking an increase. I ask

(Amendment)

[7 MAY, 1963.J

the Government to take honorable members into its confidence in this fashion,
otherwise the Opposition will vote
against the proposal. I am not prepared
to vote for a provision which depreciates
the control of Parliament over the Board.

Mr. BORTHWICK (Scoresby).-The
honorable member for Flemington has
mentioned water supply to the Fern
Tree Gully area and the effect proposed
new clause AA will have on it. Areas
in that region of the State do not receive water from the Board of Works
as a right. At the moment, they are
classified as areas under the jurisdiction
of the State Rivers and Water Supply
Commission. The only way in which
the Shire of Fern Tree Gully can obtain
water from the Board is by entering
into a contract with the Board for a
The honorable
period of ten years.
member for Flemington also mentioned
that the rate fixed under the contract was determined by negotiation
In
between councils and the Board.
theory probably that is correct, but in
actual practice the Board invariably
tells the councils before the water is
obtained the rate at which it will be
prepared to supply.
That rate is
assessed at a figure which, in the Board's
opinion, will provide an economic return to the Board. So, in scattered
areas which are developing and are endeavouring to obtain extensions of
supplies, it is a question not of negotiating but of accepting a rate which the
Board determines. In most of the areas
in the higher locations, the rate is fixed
at 2s. 6d. in the £1. The Board merely
states that this charge must be met or
water wBI not be supplied because the
localities of which I speak are not in
the Board's area.
The higher level scheme, which the
Minister for Local Government mentioned, was put through with the
assistance of the Government between
1957 and the present time. It started
at Mount Evelyn and work was finished
in the South Belgrave area recently. The
rate of 2s. 6d., the figure regarded as
eco!1omical from the Board's point of
view, was established only after the
State Rivers and Water Supply Commission subsidized the scheme to the tune
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of £400,000 on the same basis as it does
small town and country water supply
schemes, as the localities concerned
were in the State Rivers and Water
Supply Commission area. This meant
that 40 per cent. of the costs of the
Board of Works were subsidized by the
Commission to enable a rate of 2s. 6d.
to be levied. This was not a matter of
negotiation between the council and the
Board; it was a case of pay a 2s. 6d.
rate or not receive water.
As the honorable member for Flemington well knows and has mentioned,
most places covered by the new clause
AA are rapidly developing areas and
many of the contracts entered into have
at least another seven years to run.
Mention has been made of the 1964 revaluation.
How would metropolitan
municipalities face new valuations in
1964 if they were tied by contract to
the Board for at least another seven
years at a rate of 2s. 6d.?
The new clause AA will at least provide that in the case of water now supplied under contract with the Board in
areas outside the Board's jurisdiction, the
Board will have to convince the
Governor in Council each year of the
amount needed to cover costs. It could
be that this will be a safeguard for
these areas against the 1964 revaluations. There could also be a safeguard
for the rapidly-growing section nearer
to Melbourne-Fern Tree Gully, Bayswater and Boronia-where there is a 10
per cent. to 12! per cent. increase in
population each year. Instead of these
people paying a 2s. 6d. water rate, the
Governor in Council may be able to say
to the Board in two or three years' time
that the economics of the scheme cannot
substantiate such a charge and that the
rate should be reduced. I should like the
Minister for Local Government to indicate whether I am right or wrong.
Mr. PORTER.-You are right.
Mr. BORTHWICK.-! do not believe
the Opposition is sincere when it claims
that it is looking after the interests of
the 1people of Fern Tree Gully in voting
against this proposal. If it does so, it
will be attempting to tie our people to
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contracts with the Board for many years
after the 1964 uniform valuations
1become operative. Thus, people in these
rapidly growing areas outside the
metropolis will be called upon to pay a
2s. 6d. rate ad i.nfinitum.
As a representative of the people in
these areas, I support this new dause
for the very simple reason that I see in
it the one opportunity we have at the
moment to obtain in some way !from the
Board a reduction in rates, something
which all members of this Committee
know the Board is not very keen to
grant.
Mr. HOLLAND (Flemington) .-The
honorable member for Scoresby seems
to be saying, in effect, that although the
areas to which he has referred have
pleaded with the Board to :provide
services, they believe the Board of
Works imposes extortionate rates.
Possibly the pleadings by the councils
concerned were supported by the
Government in an effort to influence the
Board to provide the services. Now
they are stuck with the contracts, they
find that the Board will not give any
redress.

Mr. BoRTHWICK.-Are you suggesting
that the metropolitan ratepayers should
be on existing rates after 1964?
Mr. HOLLAND.-The Government has
suggested that it has no control over
the Melbourne and Metropolitan Board
of Works nor does it want any, and if
the Board wishes to levy the same rate
on the metropolitan area after the 1964
revaluation, that is the Board's concern.
Mr. BORTHWICK.-Are you talking
about a minimum rate?
Mr. HOLLAND.-! am not. I am discussing the fact that the Government has
now divorced itself from the Board of
Works, and will not need to agree to
what the Board does. The honorable
member for Scoresby heard the Premier
say that the Board is a little parliament
and if it wants to do this sort of thing
it can do it; this does not safeguard the
honorable member's area. The honorable member is asserting that because
the area is represented by the Liberal
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member for Scoresby, it might be protected by the Liberal Government of this
State. Not five minutes earlier, the
Premier said, in effect, that if the Board
of Works wants to impose these charges
that is its affair. He stated that it is a
little parliament which can do as it likes.
Once again in this amendment we can
see the type of thinking indulged in by
the Government. So far as the metropolitan area generally is concerned, the
Government is not interested; the Board
of Works can do as it likes. It can keep
to the same rate or lower it. The Board
is a paramount power so far as this
Government is concerned. So far as the
electorate of the honorable member for
Scoresby is concerned, the Government
is prepared to say, " This is something
we may use to protect him." The
Opposition asserts that Scoresby should
be treated in no different fashion from
the rest of the metropolitan area. If the
Board lays down the rate for the rest of
the metropolitan area in a just and logical manner, I have no doubt that any of
these extra areas it has taken on, like
Fern Tree Gully, would receive the same
just and logical treatment.
" Why
shou:ld they not?" says the Minister for
Local Government. Of course, there is
no reason why they should not. If the
Board of Works wants to do it for the
rest of the metropolitan area, undoubtedly it will do it for Scoresby and
any of the other areas. Until the Government is prepared to recognize that the
rest of the metropolitan area has just as
many rights as Scoresby, we say
Scoresby should be in the same position.
Mr. BORTHWICK.-We have a right to
pay 2s. 6d. in the £1 !
Mr. HOLLAND.-You have a right to
pay 2s. 6d. beCftUSe it suits you-because
you think it is a reasonable charge.
Mr. BORTHWICK.-Why do you not
come up and tell some of the people?
Mr. HOLLAND.-None of us likes to
pay taxes, but on the honorable member's own admission he is getting a service provided by the Board of Works,
£400,000 of the cost of which was met by
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the State Rivers and Water Supply
Commission. Therefore, his area is
getting a cheap service.
Mr. BORTHWICK.-That is the only
way we can get a 2s. 6d. rate.
Mr. HOLLAND.-We are quite happy
about it. We are not worried that the
amount of £400,000 has had to be put in
to make the honorable member's rate a
reasonable one.
Sir HERBERT HYLAND.-Is this a
private scrap or can we " buy " in?
Mr.
HOLLAND.-This
particular
clause is designed to suit Fern Tree
Gully. It has been specifically drawn to
suit a sp·ecial case. The Board of Works
can charige what it likes everywhere else
in the metropolitan area, but under this
proposal the Government will decide
what is to be charged in Scoresby.
I suppose it would not be unfair to say
that the Government wants to look after
the honorable member for Scoresby because he provides it with a vote. There
is no other reason.
Mr.· PORTER.-N onsense !
Mr. HOLLAND.-The Minister speaks
a.s if this Government is a puritan one.
Of course, the Government would not do
anything like that! It has done it in a
dozen different ways during my membership of this Parliament. The Government is trying to do a similar thing in
the redistribution Bill. This provision
is designed, not for the protection of
ratepayers in Scoresby, but for the
honora:ble member for Scoresby.
The
Opposition avers that there should be
no special privileges for the honorable
member or his ratepayers which are
denied the rest of the metropolitan
area.
Mr. CHRISTIE.-Do you not think
other areas will come under this?
Mr. HOLLAND.-It will affect one or
two other areas which are represented
by Liberal members, all of which are
in the same position.
Mr. CHRISTIE.-Are you upset about
that?
Mr. HOLLAND.-! do not believe in
privilege. I believe everyone should be
treated the same. I thought the hon-
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arable member for Ivanhoe stood for
that. I thought he believed that the
ratepayers in his electorate deserved just
as much consideration as the ratepayers
in Scoresby.
'Mr. CHRISTIE.-This does not mention
Scoresby.
Mr. HOLLAND.-We all know what
started this-Fern Tree Gully.
Mr. BoRTHWICK.-Who
Whittlesea?

represents

Mr. HOLLAND.-If it is included, it
is in the same category as Scoresby.
The Minister mentioned Scoresby and
Dandenong. If the Government wants
to leave the responsibility relating to
the rest of the metropolitan area to the
Board ·of Works, it should do so in this
instance also. If the Government believes the Board will fairly and justly,
look after the electors of the honorable
member for Ivanhoe and the honorable
member for Flemington and other
honorable members representing the
metropolitan area, it must believe it will
do so in the case of the constituents of
the honorable member for Scoresby. For
that reason, the Opposition proposes to
vote against the amendment. We believe it is a privilege that should 'be
available to the rest of the metropolitan
area.
The Committee divided on the new
clause (Mr. Rafferty in the chair)Ayes
29
Noes
25
Majority for the new clause

4

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Balfour
Birrell
Bloomfield
Bolte
Borthwick
Christie
Darcy
Dunstan
Fraser
Garrisson
Gillett
Loxton
Macdonald
Manson
Meagher
Mibus
Petty

Mr. Porter
Mr. Reid
Wandenong>

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Rossiter
Scanlan
Scott
Stokes
Tanner
Taylor
Wilcox
Wiltshire.

Tellers:

Mr. Evans

<B<illaarat North>

Mr. Suggett.
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NOES.

Mr. Brose
Mr. Clarey
Mr. Cochrane
Mr. Crick
Mr. Divers
Mr. Evans
<Giwsland East>

Mr. Fennessy
Mr. Holding
Mr. Holland
Sir Herbert Hyland
Dr. Jenkins
Mr. Lovegrove
Mr. Mitchell

PAIR.

Mr. Moss

Mr. Rylah

Mr. Mutton
Mr. Ring
Mr. Stoneham
Mr. Sutton
Mr. Trewin
Mr. Turnbull
(Brunswick West>

Mr. Whiting
Mr. Wilkes
Mr. Wilton ..
Tellers:
,Mr. .Floyd
Mr. Schintler.

I Mr.

Stirling.

The Bill was reported to the House
with amendments, and the report was
adopted.
Mr. PORTER (Minister for Local
Government).-! moveThat this Bill .be now read a third time.

The House divided on the motion (Sir
William McDonald in the chair)Ayes
30
Noes
26
Majority for the motion

4

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Balfour
Birrell
·Bloomfield
Bolte
Borthwick
Christie
Darcy
Dunstan
Evans

(Ballaarat North)

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Fraser
Garrisson
Gillett
Loxton
Macdonald
Meagher
Mibus

Mr.
Mr.
Mr.
Mr.
Mr.

Brose
Clarey
Crick
Divers
Evans

Mr.
Mr.
Mr.
Mr.

·Petty
Porter
Rafferty
Reid

Mr .
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

.Rossiter
Scanlan
Scott
Stokes
Suggett
Tanner
Taylor
Wiltshire.

(Dandenong)

Tellers:
Mr. Manson
Mr. Wilcox.
NOES.

<Gi'PPsland East>

Mr. .Floyd
Mr. Galvin
Mr. Holding
Mr. Ho.Jland
Sir Herbert Hyland
Dr. Jenkins
Mr. Lovegrove
Mr. Mitchell
Mr. Moss

Mr.
Mr .
Mr.
Mr.
Mr.
Mr.
Mr.

Mutton
.Ring
Schintler
Stoneham
Sutton
Trewin
Turnbull

<Brunswick West)

Mr. Whiting
Mr. Wilkes
Mr. Wilton.

Tellers:
Mr. Cochrane
Mr. Fennessy.

Stirling.

The Bill was read a third time.

PAIR.

Mr. Rylah

I Mr.

SHEEP BRANDING FLUIDS BILL.
This Bill was received from the
Council and, on the motion of Mr.
MIBUS (Minister of Water Supply), was
read a first time.
ROAD TRAFFIC (INFRINGEMENTS)
BILL.
The debate (adjourned from May 1)
on the motion of Mr. Rylah (Chief
Secretary) for the second reading of
this Bill was resumed.
l\'lr. CAMPBELL TURNBULL (Brunswick West).-The Opposition intends to
oppose this Bill, the object of which is
to make provision with respect to the
imposition and col.lection of :penalties for
traffic offences, and for other purposes.
It is traditional in a British system of
justice that the. courts impose penalties
for breaches of the law and that the
Polke Force polices the law. At one
time in Victoria, policemen were evident
about the streets and had the effect of
deterring people from
committing
offences against traffic laws. This
Government has never been .prepared to
accept the advice of its police advisers
and to appoint additional members to
the Force. For some time in this State.
there has existed a law in regard to
parking infringement notices and what
is known as the" alternative procedure"
in regard to parking offences. So far as
.parking infringements are concerned,
the fine applicable is either £1 or £2.
A person who is alleged to be ·guilty of
a parking offence receives a notice
which informs him of the nature of the
offence committed. He may transmit
the fine of £1 or £2 to a police station
or a local municipal office, but if he
makes no announcement of what he
.proposes to do, the informant-the
traffic officer-sends out a notice under
the "alternative procedure" which
means that unless the person concerned
notifies the court and the informant that
he desires to be tried before a court of
petty sessions, the case is heard by a
magistrate in chambers.
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Mr. BOLTE.-The offender has a choice.
Mr. CAMPBELL TURNBULL.-That
is so. When he receives a notice in the
first place, he may remain silent. If he
chooses to take this course, a summons
is issued to him in due time. Under the
alternative procedure, i·f a person
desires his case to be heard before a
court of petty sessions, he must notify
both the informant and the court that
that is his desire.
Mr. BOLTE.-He does not have to
noti!fy them.
Mr. CAMPBELL TURNBULL.-He
does. Under the alternative procedure,
the defendant must notiify the informant
and the court that he desires his case to
be dealt with in open court and not by a
magistrate in chambers. If the defendant
remains silent, the informant issues an
information, a summons and a summary
of the evidence.
Mr. BoLTE.-It is not necessary for the
person to notify the court and the informant.
Mr. CAMPBELL TURNBULL.-The
person concerned must notify the court
and the informant that he wishes the
matter to be heard in open court.
Mr. BoLTE.-That is by default. There
is no need to notify; in fact, there is no
need to do anything.
Mr. CAMPBELL TURNBULL.-If
the person does nothing, the case will
be dealt with by the magistrate in
chambers. I think the Premier is speaking about parking infringement notices.
However, if the defendant elects to
have a trial under the ordinary court
procedure, he is bound to notify
both the informant and the court.
So far as traffic infringement notices
are concerned, a person could have a
number of convictions recorded against
him and no record would be kept of
them. If a case is heard under the
alternative procedure provisions and it
is dealt with by a magistrate in
chambers, any previous convictions
against the defendant are not mentioned.
The alternative proceedings are also
operative in respect of certain traffic
offences at the present time. For ex-
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ample, if a motorist passes a red light
at the corner of Bourke and Swanston
streets and is detected, he receives from
the informing constable an information
and summons, and a summary of the
evidence. If it is desired to defend the
case, or if it is felt that the constable
is wrong in his allegations, the defendant must notify the court and the informant, in which case the charge will
be heard in open court, where the constable gives evidence, and counsel for
the motorist has the right to cross-examine. As I understand the position,
when a person is dealt with in chambers
and found guilty it is not regarded as a
convktion which would be notifiable to
the appropriate authorities.
Mr. BOLTE.-There would need to be a
policeman there rt:o identify the offender.
Mr. CAMPBELL TURNBULL.-Under one of the provisions in the Bill
-there may not be anything wrong
with it-when a person is dealt with
before a magistrate in chambers, the
magistrate can have regard to his previous convictions and, if he feels that
the matter is serious, he will refer it to
open court. The court would be empowered, if it felt so inclined, to cancel
or suspend the offender's licence. I feel
that, in many ways, the cancellation or
suspension of a motorist's licence is the
only way to " cure " many people who
repeatedly transgress the traffic code.
The Bill, in effect, applies to traffic
offences the same provisions which apply
at present to what is called " on-thespot " fining.
Mr. BOLTE.-The provisions in question
apply only to minor traffic offences.
Mr. CAMPBELL TURNBULL.-It is
simply a difference of words, although
I do not know that any breach of the
traffic code is a minor one. From my
own knowledge, I know that, so far as
the alternative proceedings are concerned, they will embrace such cases as
going against a red light.

Under this Bill, if a constable feels
that a minor offence has been committed,
the constable may give the offender in
person a traffic infringement notice. If
upon receiving a notice of this type, the
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offender remains silent, the same procedure which applies to parking offences
will be followed. Of course, if the constable concerned felt that it was a
serious matter, he would tell the defendant that the offence did not call for an
" on-the-spot " fine, but that the defendant would be required to attend the
court in the ordinary way. If the
defendant gives no notice, the constable
adopts the alternative procedure; it is the
defendant's responsibility to indicate if
he desires a trial in open court.
Many statements have been made concerning the pmposed changes in the law,
one of which emanated from the Royal
Automobile Club of Victoria, which is
the responsible body looking after the
interests of motorists. This miganization,
which obviously does not like the proposed legislation, stated in its publication The RoyalautoThe Royal Automobile Club of Victoria
has re-affirmed its opposition to the proposals of the State Government to introduce " on-the-spot " traffic fines and
owner-onus as a method of reducing the
road toll. The club believes that the
ordinary processes of the courts of law
should not be by-passed.

Mr. BOLTE.-They are not being
by-passed.
Mr. CAMPBELL TURNBULL.-!
disagree with the Premier in that regard.
The
SPEAKER
(Sir
William
McDonald).-Order! I suggest that the
Premier address the House at a more
appropriate time.
Mr. CAMPBELL TURNBULL.-The
article continuesThe Royal Automobile Club of Victoria
has reserved its opinion on the issue of
probationary licences until more details
are known.

The question of probationary licences
is another matter.
The Government has said that the
" on-the-spot" tickets will apply only to
minor traffic offences.

That, of course, is a question of degree.
I do not consider that many traffic
offences could be classed as minor
offences. The article continuesDoes this mean that the .police will concentrate on the minor offenders whilst the
man who should be kept off the roadthe dangerous driver-still remains the
subject of a cursory rather than a
concentrated check?
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In other words, will members of the
Police Force be so busy scattering these
notices around that they will be unable
to apprehend drunken drivers and
dangerous drivers?
Mr. BOLTE.-Members of the Police
Force would not act in that manner, as
the honorable member for Brunswick
West should know.
Mr. CAMPBELL TURNBULL.-!
believe that many members of the
Force will scatter around these notices.
The article proceedsThe Royal Automobile Club of Victoria
claims that the .police should not concentrate on a technical offender but rather
on the dangerous driver who should be
denied the use of the roads through the
normal processes of the court.
Penalties should be harsher and while
it is claimed that magistrates are not imposing fines as high as those iprovided in
the Act it is felt that if the maximum
ipenaltie~ were increased by legislation
then magistrates would impose higher
penalties.
The Royal Automobile Club of Victoria
has no time for the dangerous driver and
we believe that he should not be allowed
to use the highway.

The Opposition has no time for the
dangerous driver, but the policeman
should not be the accuser and the judge.
That concept is supported by the Royal
Automobile Club of Victoria, and the
article from which I have quoted goes on
to sayOwner onus is against the whole idea of
British justice and the difficulties which
could appear if this system was introduced
for traffic offences are obvious.

Mr. BLOOMFIELD.-What has this Bill
to do with owner onus?
Mr.
CAMPBELL TURNBULL.-!
agree.
The policeman should not
have the combined power to detect
an offence and determine whether
a person should be fined. No doubt if a
constable of police goes up to a person
and asks him what does he think he is
doing and the person has· :something to
say for himself, the answer will be one
of these traffic infringement notices.
Sir HERBERT HYLAND.-To whom does
he pay the fine?
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Mr. CAMPBELL TURNBULL.-The
fine is sent to the court or to the Police
Department if the person concerned does
not wish to def end the charge. It is the
same system that exists for parking
offences.
Sir HERBERT HYLAND.-Fines for
parking offences are paid at the town
hall.
Mr.
CAMPBELL
TURNBULL.Under the proposal in this Bill the fine
is to be paid to the court or to the Police
Department.
Sir HERBERT HYLAND.-The Bill does
not say so.
Mr. CAMPBELL TURNBULL.-That
is the only reasonable procedure. In
effect, the person inflicting the fine would
be a member of the Police Force.
Mr. BLOOMFIELD.-It is contained in
the principal Act that the place at which
the penalty may be paid is the police
station or the office of the municipality.
Mr.
CAMPBELL TURNBULL.-!
should like to read the editorial in the
Hm-akl of 2nd May, which statesSPOT '' JUSTICE " ON THE ROADS.

Some misgivings will remain over the Bill
introduced in the Legislative Assembly last
night empowering the .police .to award fines
on the spot for some traffic offences.
Under the Bill the money will not have
to ·be paid on the spot. Any motorist who
prefers to have his case heard ·by a court
may do so.

It can be appreciated how the big busi-

ness magnates can take advantage of
those provisions ; they may rush to some
big business conference at places like
Toorak and Collins-street. They will have
great pleasure in paying these on-thespot fines, because nowhere do these fines
become recorded against the individual.
They may make £100 from their business
deals and consequently a "fiver" will be
nothing to them. The article continuesAlthough the Chief Secretary, Mr. Rylah,
maintains that the procedure now proposed
will not whittle away the legal rights of
citizens, there will be some who feel that
drivers who exercise their option of going
before a court may be prosecuted there with
more rigor for refusing to accept summary
justice dispensed by the police.
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There is weight to the argument that spot
fines would release more .policemen from
court work for patrol duties, and so help
to make the roads safer. But if the State
Government has allowed the courts to fall
behind in their hearings and the Police
Force 1to remain inadequate, it must be
sure that short cuts to justice fully protect the citizens' rights.

It is a notorious fact that in Victoria

there are not sufficient policemen to
patrol the roads-that is the reason why
the Government is introducing this Bill.
Mr. BLOOMFIELD.-It is a waste of
time to have policemen hanging around
courts of petty sessions to prosecute
over footling offences.
Mr. CAMPBELL TURNBULL.-If
the view of the Minister of Education
is correct, why not give the constable
the right to fine a person on the spot,
with no right of reply? I refer to a
recent controversy between the Chief
Secretary and the Victoria Police
Association over this question, and
I read from an article in the Heral,d
of 30th April, which reports as
follows:THREE HUNDRED SHORTAGE IN ACTIVE POLICE.

Ther.e were nearly 300 fewer police on
active duty than the authorized strength,
Sergeant W. Crowley, secretary of the Victoria Police Association, said to-day.
He said that official :figures showed the
Force had failed to recruit 71 men to bring
its numbers to the authorized strength of
4,265.

That relates only to the authorized
strength. The Chief Commissioner of
Police has been pleading with the Government for some time to give him more
men. The provision of more policemen
to :patrol the roads is the only way by
which the road toll can be lessened. The
article goes on to stateBut the present figure of 4,194 included
105 recruits still undergoing their training.

Men in training at the police depot cannot be regarded as active members of
the Police Force. I quote furtherIt also included more than 100 qualified
police away from active duty a:t officers'
training schools and traffic and driving instruction.
This meant that the number of police
actively protecting the public was lowered
by nearly 300 men from the strength
authorized by the Government.
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Those facts disclose why the Government is anxious to give this undemocratic power to members of the Police
Force to say to a person, " I believe you
have committed an offence, pay £5 or
£10 to the local police station, and you
will be out of your troubles ; you will
have no iprior convictions listed, and you
can go on every. day going through the
red lights as long as you pay the fine."
Mr. BLOOMFIELD.-Rubbish !
Mr. CAMPBELL TURNBULL.-It is
not rubbish, it is the truth. I shall now
refer to the alleged minor offences. They
may be minor offences to the gentlemen
on the Government side of the House.
The first offence that comes to mind is
that
of
exceeding
the
speed
limit by up
to 10 miles an
hour.
A
person
driving
10
miles an hour over the speed limit in
Sydney-road or St. Kilda-road is getting
near the danger stage, but according to
this proposed legislation the policeman
has the privilege of fining such a person
£10. The next offence relates to going
through a pedestrian crossing in contravention of the regulation for which
the fine is £10.
Mr. PETTY.-It would be cheaper than
paying legal fees to defend such cases.
Mr. CAMPBELL TURNBULL.-The
Minister of Public W arks would pay the
fee if he thought that he could get out
of the charge. To take another minor
offence at random, a motorist driving
over the double lines may be dealt with
by the policeman. One can imagine a
business man speeding to a business appoin1Jment at Seymour going over the
double lines all the way, and when apprehended by a member of the Police
Force he is told, "You are a bit over
the fence, you will have to pay £5 to
the officer in charge at Seymour.''
There are many other offences listed
such as failure to dip headlights, fine
£5: failure to give a signal, fine £5; and
unlawful right and left turns.
Just
imagine the dangerous practice of making an improper right-hand or left-hand
turn at a city intersection, but a motorist
will be able to get out of that offence
for £5. Then there are offences such as
failure to comply with traffic signs, going
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through a red light, and ·passing a stationary tram-we hope that one day
there will not be any trams to pass.
The penalty for failure to stop at prescribed lights is £3. They are what have
been described by the Minister as minor
offences, but it is a question of what
can be regarded as a minor offence· and
what can be regarded as a major offence.
Doubtless, Government supporters will
say that this legislation is similar to
that enacted in New South Wales,
but there are occasions when what
has been done in that State has
been wrong.
At page 2378 of
volume 34 of the New South
Wales Parliamentary Debates, Lieutenant-Colonel Bruxner is reported as having said, in the de'bate on a measure
similar to this oneThis measure has been sought by the
motorists who have pleaded: "For goodness sake, don't humbug us. Give us a ticket
and we will be on our way." The motorist
will pay the £200 fine to be rid of the incident.
The Government, 1through this
measure, is letting the rich man off by
fining him £200. A fine does not stop these
persons-licences are the thing.
The
Government, U it really wants to stop
motorists committing offences, merely has
to threaten them that if they repeat the
offence their licences will be suspended for
so many months. That deterrent will stop
them.

If the Government of Vi'ctoria desires

to reduce the incidence of traffic offences,
it should increase the strength of the
Police Force so that every highway and
city street could be reasonably patrolled.
If people were aware that at any time
they might come under the observation
of a member of the Force, they would
be deterred from committing offences.
The primary function of the Police
Force is to deter people from committing offences, not to catch criminals.
Mr. BLOOMFIELD.-Does not catching
criminals deter them?
Mr. CAMPBELL TURNBULL.-It
might deter the Minister and me.
Mr. PETTY.-The honorable member
believes in the police State.
Mr. CAMPBELL TURNBULL.-! do
not, but the Minister of Public Works
does. He has made a mistake in uttering
that interjection.
These proceedings
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are similar to those which would lbe
taken in a .police State because the
powers of the courts are being placed
in the hands of the police. That is the
way in which a police State is created.
Lieutenant-Colonel Bruxner continued! hate to say that this Bill will make no

impact whatever on motorists except to
encourage them to disregard the law. The
Government policy is to get .it over with,
and not put the motorist to the inconvenience of going to court and getting a lawyer
to def end him.
If a person who committed a traffic

offence had to pay legal fees as well as
a fine, he would be a little bit more observant in the future.
The statement
continuedLet him pay on the spot and continue to
break the law.

That is the policy of this Government.
The motorist can commit an offence
every day of the week, get a ticket
from the policeman and send in his
£2. This is a rich man's Bill because
he will be able to buy himself out of
trouble.
Lieutenant-Colonel Bruxner
also saidThis is not the way to approach the problem. Rather, send him to court, and take
his photo and publish it in the newspapers.
If the Minister of Public Works had

breached some traffic law, was taken to
court and had his photo published on
;the front page of Truth or the Sun
News-Pictorial, next time he would be
most careful not to break the law. The
·statement continuesNo driver would like this sort of publicity,
and no driver likes to lose his licence. Fines
mean nothing to offending motorists and
will not reduce the toll of the road.

I adopt the words of that statesman.
Opposition members believe it is wrong
to mix the functions of the police by
permitting them to detect offences and
then to fine people. What will happen
is that the police will look for only those
offences which are easy to detect. They
will not catch the dangerous driver who
quickly appreciates the presence of the
police and behaves himself.
Instead,
they will detect the poor old lady who
is driving along the street, trying to do
her best but who unwittingly infringes
the traffic code. She would not want to
go home and tell her husband that she
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had been booked in Bourke-street for
going through a red light, so she ·would
pay her fine and say nothing about it.
As I said before, this is a rich man's
Bill and we oppose it.
On the motion of Mr. MOSS (Murray
Valley), the d~bate was adjourned until
next day.
ADJOURNMENT.
BUSINESS OF THE HOUSE: HOURS OF
MEETING " SOLTRA "
PROPRIETARY
LIMITED: SPECIFICATIONS FOR FLUORESCENT LAMP BALLAST-LAW DEPARTMENT: COURT-HOUSE ACCOMMODATION
AT 0AKLEIGH.

Mr. BLOOMFIELD (Minister of Education) .-I moveThat the House, at its rising, adjourn
until to-morrow, at half-past One o'clock.

The motion was agreed to.
Mr. BLOOMFIELD (Minister of Education).-! moveThat the House do now adjourn.

Sir HERBERT HYLAND (Gippsland
South) .-Will the Minister of Education be good enough to give honorable
members an idea of the hours of meeting
to-morrow, so that those members who
travel from the country will know their
position. Country members !have to
make arrangements for dressing to
attend the functions to be held, and
any information that can be supplied
will be of assistance.
Mr. CAMPBELL TURNBULL (Brunswick West).-! desire to bring to the
notice of the Acting Minister for
Electrical Undertakings representations
made to me by "Soltra" Proprietary
Limited, of 30 Prentice-street, Brunswick West.
This company employs
approximately twenty men and has a
plant valued at £50,000 with equipment
worth £10,000. Although the proprietor
is a constituent of the honorable member for Evelyn, he has written to me in
these termsAs members of your constituency we
must appeal to you for help as we believe
the Standards Association of Australia
and the State Electricity Commission
Approvals Board are being used by some
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other organization or organizations in an
endeavour to put this company out of
business.
The Standards Association on the instructions of the approvals Board are
proceeding to publication with an approval
and test specification for fluorescent
lamp ballast.
This specification when
published will prohibit the methods of
production used by " Soltra" Proprietary
Limited. We have had these methods of
production in satisfactory use now for ten
years and are the only Australian firm
who have successfully kept a slim ballast
on the Australian market. This is virtually
due to the methods of manufacture.

The letter then complains about what
the Victorian panel did in its advice to
the committee, and continuesOn the 2nd of May, 1963, we received a
letter from the technical director telling
us that the committee had decided to
proceed to publication . . .
This matter requires immediate and
urgent attention because if it is allowed to
be published it will mean that this company
will have to close.

I bring this matter under notice,
because it is of importance both to the
owner of the establishment and to the
persons he employs. I suggest that a
reply should be furnished to me in this
House or by letter, which I could transmit to the proprietor of the company.
Mr. SCANLAN (Oakleigh) .-I direct
the attention of the Government to the
present conditions hampering the
':ldministration of justice in Oakleigh.
At the present time, the Oakleigh cou:r1t
is called upon to serve a vast area of
Melbourne. The nearest courts to it are
those at Box Hill, Moorabbin, Malvern
and Springvale. There is no court
situated in the City of Waverley.
Severe congestion has been experienced
recently in the Oakleigh court, and
almost every sitting day it has been
necessary to form a second division of
the court in the magistrates room in
the rear of the court-house which is past
the toilet block. Frequently, a third
division of the court has had to be
formed in the washroom at the back of
the court. Of course, this has led to
further congestion. This is obvious particularly when it is realized that it is
necessary to accommodate two justices,
a prosecutor, witnesses, the accused and
his counsel in this room. This congestion has had a very deleterious effect on
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the administration of ju.stice at the
court. On top of these troubles, there
is a shortage of filing space in t!he
court. The court-house is situated on
the Princes Highway and the roar of
traffic often drowns evidence being given
in the main court-room.
I understand that the officers of the
court have written to the AttorneyGeneral's Department and have pointed
out the need for additional facilities.
They are particularly mindful of the
fact that the Attorney-General has done
a great deal-more than any other
Attorney-General in our history-to ensure the erection of improved court
facilities throughout the State. They
have been assured that further facilities
will be provided at the Oakleigh courthouse, but since their submissions were
made some time ago, there has been an
increase in the number of cases handled,
and it is felt that it is now very necessary for the Attorney-General to give
prompt attention to this matter to ensure that conditions are speedily improved. Consequently, I direct my remarks to the Minister of Education
who is now at the table, in the hope
that he will convey my request to the
Attorney-General for special attention.
Mr. BLOOMFIELD (Minister of Education) .-In reply to the honorable
member for Gippsland South, it is proposed that the House shall meet tomorrow at 2 p.m. and sit until 5 p.m.
The debate of the Road Traffic (Infringements) Bill, which was adjourned
a few moments ago will be resumed, and
then the Motor Car Bill, the Motor Car
(Roadworthiness)
Bill,
and
the
Workers Compensation Bill will be dealt
with. Then we may be able to call ·it
a day. It is proposed that the House
shall meet at 11 a.m. on Thursday.
I shall direct the attention of the
Minister who is at present in chayige of
electrical undertakings to the matter
raised by the honorable member for
Brunswick West, and I shall also bring
the succinct observations of the honorable member for Oakleigh to the attention of the Attorney-General.
The motion was agreed to.
The House adfr(urned at 11.50 p.m.

