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Racing

[14 NOVEMBER, 1963.] (Totalizators) Bill.

Again, this regularizes what is being
done at the present time. These
amendments bring the payment of
dividends and refunds by the Board
into line with the provision applying
to the payment of dividends and
refunds by clubs in the the case of
on-course totalizators.
When the Racing (Totalizators
Extension) Act 1960 was passed, the
clubs which agreed to contribute to
the payment of the expenses of the
establishment of the Totalizator
Agency Board and the financing of
its operations were called" the contributing clubs." These clubs were
the Victoria Racing Club, the Victoria Amateur Turf Club, the
Moonee Valley Racing Club, the Melbourne Racing Club and the Trotting
Control Board. . The amending Act
provided that the contributing clubs
alone should jointly submit to the
Minister a financial scheme, in
writing, with respect to, not only the
manner of payment of the expenses
and the proportion thereof payable
bv each of the several contributing
ciubs, but also the manner of distribution of the residue on commission, that is, the profits payable by
the Board to all clubs known as
"participating clubs."
The Act further provided that the
financial scheme could be from time
to time, with the approval of the
Minister, amended or varied by
agreement of the contributing clubs.
Accordingly, the financial scheme
was submitted and approved and has
since been twice amended by agreement, with the Minister's approval. I
think it can be claimed that both
metropolitan and country clubs have
been treated fairly and equitably
under the scheme. However, the fact
remains that the present section does
not give country racing clubs any
voice in the submissions to the
Minister for the amendment or variation of the scheme. The Government believes this is wrong. I am
happy to say that the four contributing clubs-originally there were
Session 1963.-78
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five-also agree that it is equitable
that country clubs should have
statutory recognition, and they have
informed me they would welcome
such recognition.
The Bill, therefore, proposes, by
clause 10, that the share of trotting
clubs and racing clubs in the residue
of commission available for distribution shall be proportionate to the
moneys invested. The effect of this
clause is that if the total turnover
is, say, £30,000,000, and the amount
invested on trotting races is
£3',000,000, then one-tenth of the
residue will be available for distribution to trotting clubs and ninetenths available for distribution to
racing clubs. By clause 11, the distribution of the residue of commission payable to trotting clubs will
be distributed according to the
financial scheme or any amendment
or variation thereof by agreement
with the Trotting Control Board and
a representative of' trotting clubs
outside the metropolitan area, with
the approval of the Minister.
Similarly, the residue of commission
which is payable to racing clubs
will be distributed according to
the financial scheme or any amendment or variation thereof by agreement of the racing contributing
clubs, other than the Trotting Control
Board, and the chairman for the time
being of the Country Racing Council
or his nominee, with the approval of
the Minister.
Sir HERBERT HYLAND.-Will that
have much effect on country racing
clubs?
Mr. RYLAH.-I do not think there
will be a departure from the present
situation where there is a fair and
equitable distribution, but should
the Country Racing Council desire to
have representation, it has been
agreed by the contributing clubs that
they will have the satisfaction of
sitting in whenever the scheme is
amended. The proposal, therefore,
envisages the representatives of
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trotting, which includes a country
representative, concerning themselves solely with the amount payable to trotting clubs, whilst the
three metropolitan clubs-there are
only three, following the merger of
the Victoria Amateur Turf Club and
the Melbourne Racing Club-and the
chairman of the Country RaCing
Council concerning themselves solely
with the distribution of the residue
available to racing clubs.
Section 116M contains certain
restrictive provisions in relation to
offices and agencies of the Board.
For example, no broadcast or telecast of any event shall be available
to members of the public at any such
office or agency. No announcement
of the result of any event or the
dividend payable shall be given to
the public at any such office or
agency on the day of the event. The
Government is aware that many oncourse investors desire to invest on
the "daily-double" which is conducted by the Board and which has
proved so popular, but they are unable to do so unless they place their
investments at one of the offices or
agencies established off-course.
This is considered to be anomalous,
and it is proposed to establish an
office or agency of the Board oncourse for the purpose of enabling
members of the public who are there
to invest in the Board's daily-double.
Accordingly, clause 12 adds a subsection to section 116AE which provides that the provisions of sections
116M and 116N shall not apply to any
office or agency established on a racecourse and that no investment shall
be made except in cash.
Clause 14 of the Bill is designed
to permit the Totalizator Agency
Board to operate a win-place totalizator on interstate race-meetings
under its own control and to declare
its own dividends in two different
situations only. The first situation
arises when the Board has already
announced that it is accepting investments on interstate races and the
Mr. Rylah.

(Totalizators) Bill.

race-meeting in Victoria at which the
totalizator was to operate on-course
for the acceptance of investments
made through the Board is cancelled
owing to bad weather or unforeseen
circumstances. This happened with
the Grand National Hurdle meeting
in July last, and the Totalizator
Agency Board had to return to
thousands of disappointed investors
all investments made on interstate
events.
Mr. HOLLAND.-They might have
been lucky.
Mr. RYLAH.-A small proportion
of them might have been lucky, but
one interesting point about the Totalizator Agency Board which the honorable member for Flemington may not
know is that many of those dividends
are never collected. The return of
the investments on that occasion
certainly meant that illegal startingprice bookmakers benefited to some
extent, and the Government lost
revenue. It is intended to prevent
such a happening in the future.
The other situation to which this
clause may apply is where an important interstate meeting, such at the
" M'etropolitan" is to be held, and
no race-meeting is scheduled in Victoria at which a win-place totalizator
will operate to enable investments on
interstate races to be made. In
either situation, the need for the
Board to operate its own win-place
totalizator will be very rare. In
a new section proposed by this
clause, the operation of the interstate
totalizator by the Board in thes'e cir~
cumstances will be conditional upon
the approval of the Minister who may
impose such conditions as he thinks
fit.
Clause 14 also proposes the insertion of a new section in the princi~
pal Act requiring all moneys paid
into the interstate totalizator to be
held and accounted for separately
from other moneys coming into the
custody or control of the Board. The
moneys invested in the totalizator

Racing (Totalizators) Bill. [14 NOVEMBER, 1963.]
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will be subject to a deduction of 12
per cent. commission, of which 31 per
cent. will be paid to the Treasury.
The balance of 88 per cent. will be
distributed to successful investors by
way of dividends calculated to the
nearest 6d.

On the motion of Mr. STONEHAM
(Leader of the Opposition) , the
debate was adjourned until Thursday,
November 21.

The calculation of dividends will
be governed by the same regulations
as apply to dividends calculated on
the racecourse, with the additional
provision applying by virtue of this
clause that the Governor in Council
is empowered to make regulations
requiring the Board to take whatever
action is necessary to obtain the information required to ensure that the
correct dividend is declared.

RAILWAY

The restrictions that prohibit
seating accommodation to be provided for the public, the publication
or dividends, and the broadcasting
and telecasting of races on the
Board's premises will apply to the
operation of its interstate win-place
totalizators, although clause 14 proposes that the restrictions of section
124 of the Police Offences Act 1958
shall not apply. This means that
dividends declared by the Board in
respect of interstate races may be
broadcast by radio stations. Generally speaking, the Board will be
required to conduct interstate winplace totalizators in the same manner
and under the same rules and regulations as apply to its present operations.
Honorable members will realize
that this Bill is yet another step towards putting out of business the
illegal
starting-price
bookmaker
whose operations have been seriously
curtailed with the advent of the
Totalizator Agency Board to Victorian racing.
The starting-price
bookmaker still operates in a limited
way by offering a service on interstate
racing against which the Board cannot at present compete in the situations referred to in this Bill.' These
provisions will enable the Board to
do so. I commend the Bill to the
House.

ADJOURNMENT.
DEPARTMENT:
OVER-PASS
AT HUNTINGDALE.

Mr. RYLAH (Chief Secretary).I moveThat the House, at its rising, adjourn
until Tuesday next, at half-past Three
o'clock.

The motion was agreed to.
Mr. RYLAH (Chief Secretary).I moveThat the House do now adjourn.

Mr. SCANLAN (Oakleigh).-I wish
to direct the attention of the Minister
of Transport to a report which was
published in yesterday's local newspaper. It reads as follows:OVER-PASS PLAN FOR HUNTINGDALE.

A plan has been drawn up for a grade
separation project at the Huntingdale-road,
Huntingdale, railway level crossing.

I have raised the matter of grade

separation of this crossing on a number of occasions in this House, and I
seek from the Minister clarification
of the report in the newspaper and
access to any information which can
be suppJied in regard to same.
Mr. MEAGHER (Minister of Transport) .-1 shall obtain the clarification
asked for by the honorable member.
However, I think he will find that the
drawing of such plans necessarily
precedes decisions of the Level Crossings Committee as to priorities. A
considerable number of plans are
drawn tentatively as possible solutions. They are then referred to the
Level Crossings Committee which
makes decisions and fixes priorities.
I shall advise the honorable member
in more detail by letter.
The motion was agreed to.
The House adjourned at 4.3 p.m.
until Tuesday, November 19.
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1Jjtglalatiut Qrnuuril.

At 30th June, 1963, there were 4,060
current licences, of which 310 were new
licences.
(b) At the present time there are ten
inspectors on the staff of the Milk Board,
and there are vacancies for a further two
inspectors.

Tuesday, November 19, 1963.

The
PRESIDENT
(Sir
Gordon
McArthur) took the chair at 4.30
p.m., and read the prayer.

LEGISLATIVE COUNCIL.
ELECTORS ENROLLED.

The Hon. W. R. GARRETT
(Southern Province) asked the Minister of Agriculture-

I

MILK BOARD.
ISSUE OF LICENCES:

Legislative Oouncil.

INSPECTORS.

The Hon. G. J. O'CONNELL (Melbourne Province) asked the Minister
of Agriculture-

How many electors were enrolled for
each province of the Legislative Council
in each of the years 1952, 1955, 1958. 1961,
and at November, 1963?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answer to this question is in the form
of a rather lengthy table and, with
the concurrence of the House, I ask
that it be incorporated in Hansard
without being read.

(a) How many licences to sell milk have

been issued in the metropolitan area in
each of the years 1961, 1962, and 1963?

(b) How many inspectors are employed
by the Milk Board?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answers are(a) At 30th June, 1961, there were 3,633

Leave was granted, and the answer
was as follows:-

At 30th June, 1962, there were 3,858
current licences, of which 326 were new
licences.

The numbers of electors enrolled for each
province of the Legislative Council, as at
the triennial elections held in each of the
years 1952, 1955, 1958 and 1961, respectively, and as at the 25th October, 1963,
when the latest available statistics were
recorded, were as follows:-

milk shop licences current in the metropolitan milk district. Of these, 752 were
new licences issued during the financial
year ended 30th June, 1961.

Numbers of Electors Enrolled as at:Electoral Provinces.

..

Ballaarat
..
Bendigo
Doutta Galla ..
East Yarra
Gippsland
Higinbotham
Melbourne
Melbourne North
Melbourne West
Monash
Northern
North·Eastern
North·Western
Southern
South. Eastern ..
South.Western ..
Western

..
..
..

..

..

..

Totals

..
..
..

..
..
..
..
..

..
..
..
..
..
..
..
..

..

..
..
..

..
..
..
..

..
..
..
"

..

..
..

..
..

..
..
..

1952.

1955.

1958.

1961.

1963.

..

55,462
58,143
117,284
122,412
65,081
II 6, 504
70,756
128,651
104,030
ll4,547
49,516
46,731
45,522
95,501
85,907
66,900
52,703

55,934
58,582
111,033
124,371
68,336
ll8,488
59,175
136,060
100,632
106,435
51,264
48,829
46,803
122,174
97,360
70,769
53,885

56,483
59,780
105,778
128,761
71,322
121,198
51,745
145,290
99,879
100,009
52,195
49,001
46,639
159,543
llO,669
74,100
55,901

57,149
60,082
103,026
131,509
75,273
121,354
44,990
147,606
97,267
93,699
53,405
50,548
46,689
213,166
123,546
78,816
56,731

57,583
60,983
102,509
134,225
78,172
123,723
41,131
146,973
96,709
94,098
55,201
51,419
47,132
252,745
133,012
82,747
57,542

..

1,395,650

1,430,130

1,488,293

1,554,856

1,615,904

..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
..
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PYKE'S RESERVOIR.
WORK BY COUNTRY ROADS BOARD:
COST.

The Hon. MURRAY BYRNE
(Ballaarat Province) asked the Minister of Agriculture-(a) What is the nature and extent of
the Country Roads Board work at present
being done at Pyke's reservoir?
(b) What is the estimated cost of the
work?
(c) When is it expected that the work
on hand will be completed?
(d) Are there any other road works proposed by the Country Roads Board in the
immediate vicinity of Pyke's reservoir?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) .-The
answers are(a) The present work consists of widening the roadway on the existing reinforced
concrete bridge from 22 feet between kerbs
to 28 feet between kerbs.
(b) £8,600.

(c) In approximately six weeks' time.
(d) It is proposed to construct a deviation of the highway approximately I! miles
long easterly from the abutment of the
bridge, together with realignment of the
two sharp curves on the western approach.

EDUCATION DEPARTMENT.
HIGH SCHOOL AT PRAHRAN: OWNERSHIP AND ACQUISITION OF LAND.

The Hon. J. M. TRIPOVICH
(Doutta Galla Province) asked the
Minister of Agriculture-(a) Is it proposed to build a new high
school in Prahran; if so, where is it to be
sited?
(b) Is the land concerned owned by the
Prahran council; if so, is their ownership
in fee-simple?
(c) Was such land compulsorily acquired;
if so, for what purpose?
(d) Does the Education Department consider it to be adequate for the school purposes and playing areas?
(e) Has the Department considered other
larger areas available in the district; if not
why; if so, why has the smaller site been
chosen?

The Hon. G. L. CHANDLER
(Minister
of
Agritulture) . -The
answers are(a) If a suitable site is obtained, it is
proposed to establish a new high school in
Prilhran at a time to be determined in the
light of district requirements.

1963.]

Department.
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(b) A site under consideration is owned
by the Prahran City Council. Their ownership is in fee-simple.
(c) No.
(d) The Education Department considers
it adequate for school purposes.
Very
limited playing areas could be provided on
the site, but other facilities could be made
available in the near neighbourhood.
(e) The Education Department has no
knowledge of other larger areas available
in the district.

SALE OF LAND (AMENDMENT)
BILL.
The PRESIDENT (Sir Gordon
McArthur) announced that he had
received a report from the Clerk of
the Parliaments calling attention to a
clerical error in this Bill.
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-1 moveThat the error be corrected by the insertion of the word "the" before the word
cc municipality" in line 36, paragraph (b)
of clause 3.
.

The motion was agreed to.
It was ordered that the report of
the Clerk of the Parliaments be
transmitted to the Assembly.
STATUTE LAW REVISION
COMMITTEE.
STATUTE LAW REVISION BILL.

The Hon. ARCHIBALD TODD
(Melbourne West Province) presented the report from the Statute
Law Revision Committee upon the
Statute Law Revision Bill, together
with minutes of evidence.
It was ordered that they be laid
on the table, and that the report be
printed.
SUBORDINATE LEGISLATION
COMMITTEE.
MEAT TRANSPORT VEHICLES
REGULATIONS.

The Hon. G. J. O'CONNELL (Melbourne Province) presented the report from the Subordinate Legislation
Committee on the Meat Transport
Vehicles Regulations 1963.
It was ordered that the report be
laid on the table.
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CO-OPERATION
(AMENDMENT)
BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing), by leave,
moved for leave to bring in a Bill to
amend the Co-operation Act 1958.
The motioFl was agreed to.
The Bill was brought in and read a
first time.
DEATH OF THE HONORABLE
GEORGE JOSEPH TUCKETT.
The Hon. G. L. CHANDLER
(Minister of Agriculture) .-By leave
I should like the House to record it~
regret at the passing of one who was
a member of this House for many
years. I refer to the late Honorable
George Joseph Tuckett, who died
to-day at Nathalia at the age of 90
years. Mr. Tuckett was elected to
the Legislative Council on the 4th
June, 1925, as one of the members
for the Northern Province, which he
represented continuously until his
retirement in 1955.
Mr. Tuckett held Cabinet rank as
a Minister without portfolio from 2nd
April, 1935, to 7th January, 1942; as
Commissioner of Crown Lands and
Survey from 8th January, 1942, to
14th September, 1943; and as a
Minister without portfolio from 18th
September, 1943 to 2nd April, 1945.
·He was also secretary to Cabinet for
some years. At the time of his retirement he was " Father" of the Legislative Council.
The late Mr. Tuckett took a
prominent part in municipal affairs in
the area in which he lived; he was a
councillor of the Shire of Numurkah
for many years, and president on two
occasions; he was also an executive member of the Municipal
Association of Victorian. Our former
colleague was twice chairman of the
Numurkah Waterworks Trust, and
for six years was a member of the
Victorian Wheat Commission. Mr.
Tuckett is survived by a son and a
daughter.

GeMge Joseph TuckeU.

I had the privilege of serving in
Cabinet as an honorary Minister with
the late Honorable George Joseph
Tuckett for quite a long period. He
was a most likeable person, who did
a great amount of work in Victoria
in a quiet manner without making a
lot of fuss about it. I am sure that
most of us here who knew Mr.
Tuckett when he was a member of
this Council will mourn his passing,
and we convey our sympathy to his
son and daughter.

The Hon. J. W. GALBALLY (Melbourne North Province) (By leave).
-I
should
like,
with
my
party, to join with the Leader
of the House in this tribute to
our late colleague. I well remember
him in this House. It is a somewhat
sobering thought that of the members
of my party who were here when the
late
Honorable George Joseph
Tuckett left us in 1955, only two of
us, Mr. Smith and myself, are still in
this House. In the later years of his
association with this House, he did
not hold Ministerial rank, but
in his early days he rendered
noble
service
in
a
Ministerial capacity and as a member
of this House. He always had a fund
of stories and anecdotes, and he was
always popular with his colleagues.
We sympathize with his family in
their loss. Mr. Tuckett was a grand
old man.
The Hon. P. T. BYRNES (NorthWestern Province) (By leave).-The
Country party wishes to associate itself with this motion' of
condolence to the surviving son
and daughter of our late friend,
George Tuckett, who served this
country so well in very many
ways. He was a man of great practical common sense and of extremely
sound mind who looked very deeply
into things and instinctively adopted
the practical line in anything he
undertook. We remember him well
as a Cabinet Minister. When I first
became a member of this House many
years ago, George Tuckett was a
Minister, and I must say that in those
days the new back-bench members

Activities
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were subjected to an extremely rigid
code of discipline. Mr. Galbally and
one or two other members of those
times who are still members of this
Hous~, will, I am sure, agree that in
those days members were held under
control much more tightly by Cabinet
than is the case to-day.
Backbenchers were quickly put in their
place, but it was all done in a very
kindly manner.
The Hon. J. W. GALBALLY.-The
Leaders of to-day are far more
tolerant.
The Hon. P. T. BYRNES.-Possibly
so. In those days discipline was discipline. As a Cabinet Minister, the
late George Tuckett had one objective, namely, to have leg~slation
passed; he would not waste tIme on
using extraneous words. In saying
that, I am not drawing any comparison between the late George
Tuckett and Ministers of the present
Government, who, I am sure, are just
as anxious as he was to have legislation placed upon the statute-book.
As I said before, the late George
Tuckett had an intensely practical
mind. Moreover, he had a strong influence in Cabinet-much stronger
than many people realized-and his
practical common sense and knowledge in respect of country matters
could always be relied upon. He was
a prominent grazier and a wellknown figure in the district in which
he lived. He owned land in New
South Wales as well as in Victoria.
The late George Tuckett was
prominent in municipal affairs as
well as in Parliamentary affairs.
He lived to a ripe old age.
We all know that when one
attains an age in the region of 90
'years the great Reaper must be expected. Nevertheless, I should like
to place on record the great affection
that those of us who knew George
Tuckett had for him whilst he was a
member of this House as well as the
great confidence we had in anything
he did while he was a Minister and a
member.

of Scientologists.
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The Hon. P. V. FELTHAM
(Northern Proyince) (By le~ve) .--:1
wish to aSSOCIate myself WIth thIS
resolution of condolence. George
Tuckett was my immediate predecessor in the seat which I
hold. In fact, until a few days
ago his name was on the seat which
I occupy in this House. I take some
comfort-and I think other members
should take some comfort-from
George Tuckett's life. First, he was
able to represent for 30 years, the
province which I now represent, and
that should encourage members to
reflect on what a life such as he led
in Parliament can produce. Furthermore, he entered retirement with the
respect and affection of all the
people in the province who knew him,
and he held that respect and affection until his death.
It is also a comfort to most of us
to reflect that, having gone through
the rigours and tension of 30 years
of Parliamentary service, he was able
to live on for another nine years
approximately, and reach the excellent span of 90 years. I join with
the previous speakers in associating
myself with the resolution of condolence to his family.

ACTIVITIES OF SCIENTOLOGISTS.
The Hon. J. W. GALBALLY (Melbourne North Province) .-1 wish to
move the adjournment of the House
for the purpose of discussing the
deliberate and obstinate failure
of the Government to take appropriate action against a group of
charlatans who for monetary gain
are exposing children of tender age,
youths and adults to intimidation and
blackmail, insanity and even suicide,
family estrangement and bankruptcy,
despite repeated warnings from the
Mental Health Authority and other
informed and responsible persons and
bodies.
Approval of the proposed discussion was indicated by the required
number of members rising in their
places as specified in the Standing
Order.
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Scientologists .

The Hon. J. W. GALBALLY (Mel- The late Mr. Porter wrote to the
bourne North Province) .-Melbourne gentleman concerned, informing him
is the headquarters of a nest oi that no action would be taken by the
charlatans who are practising with- Police Department against Dr. Dickin 100 yards of Parliament House, son, and he also forwarded a copy
where they prey on the young of the letter that he had received to
-and, by that, I mean children of six Dr. Dickson, who has handed the file
years-university students, mentally to me. An interesting feature of the
sick and other people in the com- matter is that a representative of the
munity. They indulge in blackmail Hubbard Association of Scientoloand intimidation, and they extract gists International, incorporated in
from their victims, in some cases, the Arizona, United States of America,
whole of their monetary resources. wrote to Dr. Dickson under date 15th
They are doing this under the nose of June, 1960the Government, which has been Dear Sir,
warned about their activities by Dr.
We note your interest in scientologists in
Dax of the Mental Health Authority, Truth newspaper of June 9, 1960.
whose submission I propose to read.
We will be communicating with you
It is on the file, and I pay tribute further on this subject.
to the research which has been done This is where the matter started,
in this matter by my colleague, Mr. so far as I am aware. That is the
Walton. There is also on the file a tactic of intimidation, which I shall
submission by Sir Ewen Cameron, deal with in greater detail when I
when he was Minister of Health, ask- come to discussing some of the
ing for action, and I propose to deal victims of these people who have
with these matters. But, let me start sought to escape from their clutches,
with Dr. Dickson, formerly of the after having lost their money and,
British Medical Association, which is in many cases, their sanity.
now known as the Australian Medical
Sir ARTHUR W ARNER.-How do
Association.
those people get their victims in?
Dr. Dickson had been receiving
The Hon. J. W. GALBALLY.complaints in writing and in person
from victims of these people, and he Very simply. There is an advertise.
had made a statement about the ment.
matter. There then followed the
Sir ARTHUR W ARNER.-I am wonfamiliar tactic adopted by these dering how the Labour party escaped.
people. A letter, dated 29th June,
The Hon. J. W. GALBALLY.-The
1960, was written by one of them to
matter
starts in the familiar fashion,
the late Chief Commissioner of Police
complaining about Dr. Dickson. It which we have become used to under
this Government, under which so
was in these termsmany
of the finance companies and
Dear Sir,
hire-purchase organizations grow up
I wish to bring to your attention a statement made in Truth recently by one, Dr. with advertisements. I refer to the
Dickson, of the British Medical Association Reid Murray's, the Korman's, and
others. Here the tactics are just the
concerning scientology . . .
same-an advertisement in a newsIt is my opinion that Dr. Dickson is using
smoke-screen tactics to cover up his own paper. I refer to one that is quoted
irregularities. In view of this, I suggest you by Dr. Daxinvestigate the activities of this Dr. Dickson
and his Association

. . .

This tactic, it will be noted, runs
right through the activities of these
scoundrels, as there are twenty
scientologists for every doctor of
medicine in Australia. So, we are not
just dealing with a few people here.

Worried all the time? Have your intelligence quotient and personality checked
as you may be just suppressed. Where?
At the Melbourne Test Clinic, 159 Springstreet.

That is just across the road from
Parliament House. I recommend that
advertisement to some of the Liberal

Activities of
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back-benchers, who seem to be suppressed a good deal. I wonder
whether any of them have been over
there.
The Hon. G. W. THoM.-They are
not as suppressed as the members of
your party are.
The Hon. J. W. GALBALLY.-I
have before me a communication
dated 25th October, 1962, from the
Chairman of the Mental Health
Authority to Mr. Dillon, Under
Secretary, of the Chief Secretary's
Department. It is in these termsDear Sir,
I enclose a copy of an advertisement from
yesterday's Sun.
This is very highly
dangerous and may easily result in schizophrenics failing to get treatment, suicides
resulting or people with hysterical symptoms
becoming extremely anxious.
You will notice that scientology is not
mentioned, and so such an advertisement
as this could not be withheld on that basis.
I strongly feel that the Government should
take the attitude that they will prohibit the
advertisement of treatment for nervous or
mental disorders or of psychological testing.
There is some restriction in regard to both
poliomyelitis and cancer, and I see no reason
why this should not be extended to mentally ill.
Doctor Brennan is away this week, but
I will raise the matter again with him 0n
his return and perhaps we can discuss it
further.
Yours faithfully,
E. CUNNINGHAM DAX.

The Government had earlier warnings. This was not a newspaper
or even a member of Parliament
speaking; it was the head of
the Mental Health Authority warning of the dangers of scientology and talking about suicide.
This is not a matter which ought to be
the subject of jollity. It is one that
should be of serious concern to the
community. Two years ago, the ViceChancellor of the University of Melbourne took the unusual step of
warning the students in writing of
the dangers of getting mixed up with
these people. The notice was published at the university and went into
everv class and lecture room. That
was' an unprecedented step. I cannot remember any warnings of that
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kind being given when I was at the
university, and I think the Minister
of Immigration and Mr. Hunt and
Mr. Feltham would all agree.
The Hon. R. J. HAMER.-I do not
think the scientologists were operating in our day.
The Hon. J. W. GALBALLY.-That
is so. I have never known of a vicechancellor to take the step of warning the students about some outside
organiza tion.
The Hon. R. W. MACK.-Will you
make the letter available to me when
you have finished with it?
The Hon. J. W. GALBALLY.-The
Minister of Health may have it now.
It is on the file, which was asked for
by my colleague Mr. Walton, who
has taken extracts from it. They
represent a good deal of hard work.
I am glad that Sir Arthur Warner is
present to-day, because I am sure he
will resent what has been happening
since his absence from the Government. I shall take some of the letters
at random. This is a letter to the
Attorney-General, dated the 3rd
October, 1962Cannot something be done about scientology and the effect it is having on our
youth?
I have a son aged 24, who about two
years ago was introduced to the above by
a Mr. Myer of the Department of Agriculture. Slowly, but subtly, it took over his
every thought. On August 23rd, 1961, he
gave up his job as conservation officer with
the Soil Conservation Authority, where he
had a promising future, to join the staff of
Hasi.
Before he actually became a member he
had to do various courses which cost him
over £400. By November he was considered
ready for work as an auditor.

The "auditor" is not to be confused
with a man who deals with figures.
The "auditor" is a man who conducts these tests on an instrument
which records electrical impulses.
This instrument, which is known as
an electroencephaloneuromentimpograph, is a great boon to charlatans.
It is quite a simple instrument. My
colleague Mr. Walton has one here,
and no doubt Sir Arthur Warner
could have one made up in a few
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minutes down at Electronic Industries. All that are needed are a
couple of jam tins, a piece of wire
and an electric cell.
The Hon. ARTHUR SMITH.-What
about the testing?
The Hon. J. W. GALBALLy.-1t is
simple. It merely records the pulse
rate. The letter continuesHe works long hours for an average of
£8 per week. Twice a week they have staff
training and every six to seven weeks it is
necessary to audit the auditors to remove
any "overts "-thoughts against scientology
that have come into their minds.
They are trained to have no reactive mind
-in fact they have so little time to themselves and are so tired they just do as they
are instructed.

It is a form of brain washing. I must
resist the tendency-and I hope the
House will-to regard this in a light
or jovial fashion because great harm
is being done to the community by
these activities. The letter goes on
to sayMy son leaves home at 8 a.m. and returns
at 11 p.m. Monday to Thursday. Friday he
leaves at 8 a.m. and has the evening meal
at home and sometimes has Saturday
morning free then goes in in the afternoon
for staff training. Sunday he usually has so
much work to do that he studies their
rubbish most of the day.

I shall show the House some of the
rubbish in a momentHe is discouraged, I feel, to h~ve. friendships with girls outside the organlzatIon and
at the moment is taking out one of the
cult, a sixteen-year-old girl who has left
home and lives with one of the older
women of scientology in an East Melbourne
flat.
.
My son has lost weight and has altered
in his attitude towards us. He is arrogant,
rude and hurtful at times where he most
certainly was not before. He is taught not
to communicate unless he wishes.
I feel the health of this family is suffering while Andrew pursues this way of life.
He really believes he is doing good taking
away people's troubles-and their money
at the rate of £4 lOs. an hour for auditing.
Surely there is some way the Government can protect others who might be
snared by these people.

I do not think the House needs to
know the name of this lady, who has
written a sensible letter. Her son,
who was in a good Government posi-
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tion, has been taken from her. Let
us take one or two other cases· at
random. This is one that was given
to me by Dr. Dickson yesterday. A
young man went out of his mind. He
paid these people the staggering sum
of £611 16s. I have here a statement
of account from these people dated
the 30th September, 1958, and a number of receipts for payments and so
on.
The Hon. W. R. GARRETT.-How do
they charge-for services? How are
the accounts made out? Could you
tell the House?
The Hon. J. W. GALBALLY.-The
statement says that a breakdown of
the amount recorded on the statement will be forwarded upon request.
I might add that if the accounts are
not paid the organization sues.
I
shall mention some instances of this.
A person signs promissory notes.
When one first goes in for this intelligence quotient test, there is a
gimmick of free lectures or something
like that. That is what is known as
" ground bait," I understand from Sir
Arthur Warner. There is no charge
at first. The nip comes later, and one
is induced to go on and on and on.
One is required to sign promissory
notes. This young man was induced
to give up his occupation, and at the
same time as they were sending him
accounts for these astronomical sums
he was working as a janitor in their
building across the road. This bears
out what the mother said in the last
letter. It shows the type of brainwashing that is going on. The House
will be interested to hear thisJanitor George A.
Please let me have your daily reportsheet for past two weeks.

The report sheet is made out by this
man, who is known as the janitor.
He really did all the scrubbing up and
cleaning work there for about eleven
or twelve hours per day. This is a
sample of the duties performed in
one day5.45 a.m.-Thoroughly cleaned room 2,
wash washroom and toilet.
Vacuumed, and wiped and
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dusted room Nos. 2, 1, 3,
4, 5, 6, 7, 10. Vacuumed,
wiped and dusted coach
house. Lighted and refilled and wiped kerosene
heaters. Vacuumed hall.
9.15 a.m.-Went for breakfast break.
9.45 a.m.-Made tea, washed cups and
saucers, washed kitchen
floor.
10.20 a.m.-Swept
the
back-yard
thoroughly. Cleaned the
toilets. Helped Ray Jansen and Barry make tea.
12 noon.-Went to lunch.
12.40 p.m.-Cleaned my room, scrubbed
the walls, sorted things
out in the yard.
12.55 p.m.-Reception.
3.20 p.m.-Made tea.
3.30 p.m.-Went home.
9.15 p.m.-Reception office.
10.15 p.m.-Cleaned room 2 and toilet and
wash
room.
Polished
furniture. Cleaned room
No. l.
Cleaned main
corridor.
12 midnight.-Finished.

Then he sets out the number of hours
worked a day. I understand that this
young man is now in a mental institution. He paid them large sums of
money and they made him a janitor
doing work that had no connexion
with improvement of the mind. If
any honorable member wants to
know his name or address, I have
those particulars here. This organization also has headquarters in Geelong
and advertises in the local newspapers. I am surprised that we have
not heard from Mr. Thorn on this, but
I have no doubt that we shall be assured of his support because of his
great interest in youth. This is one
advertisementSITUATIONS VACANT.
PEOPLE NEEDED.

For demonstration purposes in personal
efficiency.
PERSONAL RELATION.

Your instructor will coach you through
certain drills which, when mastered, will
result in increased ability to talk to and
handle people.
Concentration made easier.

Then there is a long blurb, and it
states- .
Enrol next Monday.
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The advertisement concludesThe course is free.

This young man was a Polish migrant.
He took the course and paid large
sums of money, and so on. There are
plenty of examples on the file of
people who have had their money
taken from them. It is interesting to
note that if a person enrols he gets
into their clutches and is there forever
unless he has a very strong personality. Of course, the danger about
this is that it attracts people who
have perhaps some insipient mental
illness or who are not quite normal
-gullible people. Untold harm comes
to them. Let me quote the case of
Mr. Wearne. I do not think there
is any harm in mentioning his name
because he took out a writ against
these people, and they settled; it is all
on the file. He paid them £2.700 and
he received back £1,500, but he had a
long and anxious road to tread. I
shall not mention Mr. Wearne's
address, although he is in the city. He
was written to by Mr. Hubbard,
who is the head of the organization
and the money is channelled to him.
Honorable members are familiar
with the usual story relating to different companies and so on. By now, we
are .all familiar with actions of this
type as we have had such a spate of
them over the years under this
Government. Mr. Hubbard wrote to
this gentleman in these termsDear Phil,
You be good or we won't give you any
more auditing ever.

At the bottom of the letter there
appeared this interesting commentYou can have ten G.P.M.S. partially run
without dying.

There is a long letter from Hubbard
to Mr. Wearne 'along those lines.
Honorable members may wonder how
these people can exercise such terrific
control over people. The story is a
nasty one. Once a person starts
taking the scientology courses, and
so on, he is then given a security
check with the instrument which I
have already described. During the
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security check, the person is asked
a number of questions. I think this
is the hub of the matter because the
questions and answers are kept and
a great hold is maintained over the
victims. Many of the questions are
meaningless. For example, some of
the questions asked were along these
lines-

ever plotted to destroy a member of your
family? Have you ever had a member of
your family in an insane asylum? Have
you ever been pronounced insane? Have
you ever practised fraud? Have you ever
been a newspaper reporter? Are you hiding
anything? Have you ever had intercourse
after placing another person under alcohol
or drugs? Have you ever taken money for
giving anyone sexual intercourse? Have you
ever sexually coerced a servant?

Am I an elephant? Are you a table?
Is this a security check? Have you ever
lived or worked under an assumed name?
Have you ever stolen anything? Have you
done any shoplifting? Have you ever forged
a signature? Have you ever blackmailed
anybody?

The questions continue along similar
lines.
I should think that once a
person answered these questions, he
would place himself in the hands of
these people. Whilst he is answering
the questions, the meter to which I
referred is operating and the poor
victim feels that he must answer the
questions or something will happen
to him.

There are many such questions listed.
Some further questions areHave you ever assaulted anyone? Have
you ever practised cannibalism? Have you
ever been in gaol? Have you ever told
lies in court?

Of course, as honorable members
would appreciate, if the victim
answered "Yes" to the last question, he could be guilty of perjury.
At least, the person might think
he would get into trouble if he answered any of the questions in this
security check in the affirmative.
.The questions continueHave you ever been court-martialled?
Have you ever had anything to do with
pornography? Have you ever committed
arson? Have you every been a drug addict"!
Do you have a police record? Have you
ever raped anyone or been raped? Have
you ever been involved in an abortion?
Have you ever practised homosexuality?
Have you ever practised or assisted intercourse between women? Have you ever
had intercourse with a member of your
family? Have you ever been sexually
unfaithful? Have you ever had anything
to do with Communism or been a Communist?

Although some honorable members
may be laughing at these questions,
I do not think there is anything
amusing about them. It is a scandal
that the Government allows this sort
of thing to go on in Melbourne.
The Hon. P. T. BYRNEs.-Have the
police ever inquired into these
people?
The Hon. J. W. GALBALLY.-I am
unable to answer Mr. Byrnes's question. The questions continueHave you ever committed a justifiable
crime? Have you ever bombed anyone?
Have you ever murdered anyone? Have you

What is all this about, and who are
the discoverers of it? The answer to
this question would best be expressed
by Mr. Hubbard himself, who is quite
modest in his claims. He statesScientology in the hand of an expert
(auditor) can cure some 70 per cent. of
man's illnesses. Scientology is used by
some of the largest companies on earth.
It is valid; it has been tested. Scientology
does things for people where nothing has
been done before. It makes people well
from illnesses which were once considered
hopeless. One outstanding thing which it
bums
received
does:
it
alleviates
from atomic bombs. Scientology is the only
specific (cure) for radiation (atomic bomb)
bums. Scientology process given to people
burnt by radiation can alleviate the majority
of the difficulty. Scientology was discovered,
(found) not invented (created). It was
organized by L. Ron Hubbard, an American,
with many. degrees.

Actually, according to the Department of Health in Washington, he
holds no degrees.
He was trained in nuclear physics at
George Washington University in Washington.

He might have gone to the university
in Washington but, if he did so, he
simply passed through it.
This explains the mathematical precision
of scientology. Dr Hubbard has been given
many honours for his work in the field of
the mind.

It does

not state by whom the
honours were given. This is a matter,
I believe, on which the Government
ought to be censured. It was brought
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to the Government's attention by
the Minister of Health and by
other people, but no action has
been taken. The Government is
standing by while young lives are
being ruined. Some time ago, this
House passed a Bill which dealt with
" quacks" in the field of cancer;
honorable members considered that it
was shameful that these people
should be allowed to prey on the
community. Similar action was taken
by Parliament concerning people who
pretended to be able to cure poliomyelitis, and we said that we would
have none of it. Why has not the
Government attempted to take
similar action concerning these
people?
The Hon. L. H. S. THOMPSON.Have they been outlawed elsewhere
in the world?
The Hon. J; W. GALBALLY.-They
claim that Melbourne is their headquarters in Australia, but I am unable
to say what activities they carryon
in the other States. In America, they
registered under the name of a religious organization, the idea being that
they could obtain certain taxation
benefits when purchasing motor cars
and such-like. I understand that the
authorities in America took action,
and it is significant to note that Mr.
Hubbard
now
lives
in
and
carries on his activities from Britain.
His organization is here in Melbourne, but the money goes to
Britain.
I told honorable members that this
commences at an early age. In one
of the organization's publications
Communication-Experientitled.
ments with Scientology Processes in
a First Grade, there appear these
commentsWe are pleased to announce that we now
have St. Hill graduates assisting us in
H.A.S.I., Melbourne. . . . A vital step
has been made by L. Ron Hubbard in
releasing, for general use, a superlatively
effective method of accelerating world
clearing.

This is done at an early age.
When these six-year olds came to me in
September, only five of them seemed normal.
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Honorable members can imagine how
normal they were when they had
finished.
The Hon. R. W. MAcK.-Does the
matter to which you are now referring relate to Victoria?
The Hon. J. W. GALBALLY.-The
publication from which I am quoting
was registered at the General Post
Office, Melbourne for transmission by
post as a periodical.
The Hon. R. W. MACK.-Do the
things to which you refer occur in
Melbourne?
The Hon. J. W. GALBALLY.-I
cannot inform honorable members of
the ramifications of this organization.
However, it is corrupting the community, commencing at the very early
age of six years. The publication
from which I am quoting was produced in Melbourne and it sets out
directions to teachers, and so on. It
statesThe fullest results of scientology are
available in Melbourne.

I presume that the expression "the
fullest results" includes all of their
activities.
Scientology had no enemies until the word
was out that it worked.
The press, the courts, shady women
insane inmates, politicians, tax bureaux,
these and many more, were used in a frantic
effort to beat down what they had found to
be honest, decent and accurate.

I should now like to deal with Mr.
Hubbard personally. He is a gentleman who has acquired a good deal of
literature around himself, and also a
number of wives. He was formerly
a writer of science fiction and probably that is where he acquired this
very remunerative scheme from.
Hubbard was not without his own
monetary troubles and, in 1951, his
third wife-I understand he has had
more
wives
since then-Sarah
Northrup Hubbard, sued him for
divorce. She called him a paranoid
schizophrenic and accused him of
torturing her while she was pregnant.
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She further said that medical advisers
had concluded that Hubbard was
hopelessly insane. With most of
these charlatans who prey on the
community, there is that nice mixture
of naivete and skulduggery.
The Hon. C. S. GAWITH.-From
which book are you now quoting?
The Hon. J. W. GALBALLY.This book is called Fads and Fallacies
and is by Martin Gardner. It is a
most interesting book and was published in New York some years ago,
so the later history of Mr. Hubbard is
missing. He was then in America
but, according to this book, the cult
was dying out there. Hubbard had
struck trouble of all kinds, so he
moved to fresh fields and pastures
new. I should acknowledge that I
am indebted to Dr. Dickson for the
loan of this book. His has been one
of the voices crying in the wilderness.
He takes his stand with Sir Ewen
Cameron, with the Vice-Chancellor
of the University of Melbourne and
myself.
The Hon. A. K. BRADBURY.-What
about Mr. Walton?
The Hon. J. W. GALBALLY.-I
have already paid tribute to the work
of Mr. Walton in this field, and it is
not easy work. As a matter of fact,
I have left the reading of some of this
nonsense until last because I warn
the House one cannot read it for long
without getting a queer feeling about
it. I do not say that in any light way
either. Hubbard calls his great discovery dianetics. He thinks up the
most wonderful words, and I shall
give the House a few of them shortly.
According to GardnerDianetics is a new science of the mind
discovered by Hubbard, a popular writer of
science fiction. According to Mr. Hubbard
.. the creation of dianetics is a mile-stone
for man comparable to his discovery of fire
and superior to his inventions of the wheel
and arch. . . The hidden source of aU
psychosomatic ills and mental aberration
has been discovered and skills have been
developed for their invariable cure."
That word "invariable" is not a typographical mistake; "pian~~ics i~ an e~act
science" Hubbard wrltes, and lts appbcation is' on the order of, but simpler than,
engineering. Its axioms should not be con·
fused with theories, since they demonstrably
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exist as natural laws hitherto undiscovered."
Dianetic therapy operates with mathematical
precision. It never fails. These are claims
worth looking into, but before surveying the
basic tenets of dianetics, let us first glance
at the fabulous rise of the movement.

Then it goes on to deal with things
generally. According to the author
of this bookDianetics is a book of impressive thickness written in a repetitious, immature
style. Hubbard claims he wrote it in
three weeks. This is believable because
most of his writing is done at lightning
speed..... .
What precisely is dianetics? Briefly, it is
the view that all mental aberrations
(neuroses, psychoses and psychosomatic
ills) are caused by "engrams:"

I shall not weary the House with
what they are.
The Hon. R J. HAMER.-Will you
not tell us what an engram is?
The Hon. J. W. GALBALLY.-I
shall tell the House. The description
given isThe unconscious mind is termed the
"reactive mind." Actually, it is always
conscious even when a person is sleeping,
or "unconscious" from some other cause.
The reactive mind is incapable of "think·
ing " or "remembering." It is a moron.
But when the analytical mind becomes un·
conscious or semi-conscious in a manner
associated with bodily pain or painful
emotion, the reactive mind starts to make
" recordings." These recordings are called
" engrams."

Now honorable members know what
an engram is.
The Hon. P. V. FELTHAM.-Are
they measured on the machine. you
were telling us about?
The Hon. J. W. GALBALLY.-No.
That machine measures things when a
person is undergoing a security test
and so forth. Mr. Walton may be
able to present more about that. If
Sir Arthur Warner is interested-he
seems to be staying with us quite a
long time to-night-I point out
that for 100 dollars Mr. Hubbard
will send an electro-psycho-galvanometer which
registers
relative
degrees of dianetic psychological
stresses from moment to moment
during the dianetic session. Of course,
that offer was made some years ago.
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matter that has been drawn to my
attention. It is all very amusing, one
might say, to titillate the fancy by
reading silly books filled with psuedoAuditing can be done without an electro- scientific expressions. It is true that
psycho meter, but an auditor doing without the scientists are not fooled, nor are
a machine is like a person hunting ducks the people who are well informed. It
on a pitch black night firing his gun off might be said that if the people want
in all directions.
. to " shell out " money in this fashion,
A manual by Hubbard on electro- let them do so. I am not sure
psycho auditing comes free with the whether it was stated in this House
device. If Sir Arthur Warner is not or not, but before the credit squeeze
attracted by that, I point out that for of 1960 the feeling in the community
50 dollars he can obtain a small was that if people wanted to put their
model called the mini-meter. The money into Reid Murray and other
writer goes on to mention the sad companies, why should we worry. I
case of one, John Campbell, who had have heard Sir Arthur Warner ask
oeen introduced to dianetics many in this House "How do we protect
years earlier when Hubbard began people against themselves?"
treating him for sinusitis, and who in
It is not amusing at all when people
turn introduced dianetics to the
world. The" wonder" ceased and he are misled by this scientific claptrap.
still has his sinusitis. Dianetics is There must be thousands of neurotics
mixed up and closely related to the in Melbourne who are desperately in
subject of orgonomy. That sounds need of trained psychiatric treatment
like something that could be put in but who are seriously retarding their
recovery by dealing with people like
Mr. Gawith's bread.
Hubbard. One is amazed that any
The Hon. D. J. WALTERs.-There reputable publisher would publish his
seems to be plenty of " dough" in it stuff. Examining the book I find, of
for Mr. Hubbard.
course, that it is published by his own
The Hon. J. W. GALBALLY.-I Hubbard association of so and so,
think honorable members will agree so I am glad that no local publisher
that these people have a lot in is at fault. One might have thought
common with the pseudo-scientist that some of this material would be
who, of course, got a tremendous regarded as pornographic. What was
fillip as a result of the discovery of the Commonwealth Customs Departthe atomic bomb, when a great deal ment doing about it? An even more
of science fiction literature and so regrettable feature produced by the
forth was published. Now they have publication of scientific rubbish is the
turned from science fiction into confusion seen in the minds of gulmedical quackery. That is what is lible people about what is and what
happening here.
Medical quacks is not scientific knowledge. The
can usually make a lot of money. more the public is confused, the
The methods they use are familiar. easier it falls prey to the doctrine
It was summed up best by a man of pseudo-science and so on.
named Charles Fort who said,
The Hon. A. K. BRADBURY.-What
"Eclipses occur and savages are action
you suggest could be taken
frightened. The medicine-men wave to stopdo
this?
wands; the sun is cured. They did
it." The success of medical quacks
The Hon. J. W. GALBALLY.-I beis due to that. In other words, the lieve the Government should have
common cold cures itself by the introduced legislation along the lines
lapse of time.
of that dealing with the cancer
The House may think I am making quacks and the poliomyelitis quacks.
a mountain out of a molehill. These are people who pretend to cure
I hope not. Here is an aspect of the illnesses. I believe the people we are

It also

indicates the approximate
Hubbardian tone scale of pre-clear
from one to the high ranges. In one
leaflet Hubbard states-
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speaking about to-night may even
fall within the purview of the criminal
law.
Sir ARTHUR W ARNER.-It is very
difficult to distinguish between these
people and the pyschologists. They
both aim at the cure of troubles by
various forms of suggestion.
The Hon. J. W. GALBALLY.-I
have never thought there would
be any problem in dealing with these
people. Nothing can be said for
them. They are out-and-out charlatans.
The Hon. C. S. GAWITH.-Psychologists are educated men, but these
people are not.
The Hon. J. W. GALBALLY.What can be said for this: "Dianetics: The modern science of mental
health.
Dianetics will help the
reader to eliminate any psychosomatic
ills?" It goes on with all this blurb,
which I shall not read. They claim
to cure ills such as arthritis, migraine,
ulcers, allergies, asthma, coronary
difficulties. Sir Arthur Warner has
had some heart trouble.
The Hon. I. A. SWINBURNE.-How
long have they been operating in Victoria?
The Hon. J. W. GALBALLY.-Mr.
Walton might know that.
The Hon. J. M. WALToN.-Since
1956.
The Hon. J. W. GALBALLY.They claim to cure bursitis, paralysis,
and eye troubles. It is alleged that
all these complaints have responded
as intended by the therapist without
failure in any case. Surely we are
not going to allow these people to
make such claims? I have here a
special publication on radiation, and
in it Mr. Hubbard claims that
he was one of the first nuclear
physicists in the United States of
America and has presented the facts
contained in this book to the Congress of Nuclear Radiation and
Health at the Royal Empire Society
Hall, London, and he so impressed
Parliamentary figures that they re-
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quested immediate transcription of
the
lectures.
Here they are
presented in book form to the
reader, so there is no difficulty
about informing the local members of
Parliament. This is what he has to
say on radiation and scientologyWe already have data of sufficient im~
portance and real liability to demonstrate
that the scientologist by processing and by
processing of others can very easy nullify
many of the dangers of such a thing as
a polluted atmosphere to a person . . .
Radiation is more of a mental than a
physical problem and scientology handles
that.

Of course, that is an absurd claim
that should not go unchallenged in
the community. In another lecture
he saysWe have
enough has
A cure for
vogue for
reason that

also had X-rays. X-ray oddly
been used as a cure for cancer.
cancer? It must have been in
some time for the excellent
X-ray causes cancer.

Would he not come under the provisions of our cancer legislation?
Here is this man, saying to people
who read this book that X-ray causes
cancer. He continuesWe therefore must handle this cure
factor, which we can do with the technology
we have in scientology.

In other words, he is saying, " Do not
be X-rayed, come to us and we will
treat you for cancer." I should like
to add a final word on the duty of a
Government in this matter.
Sir
ARTHUR
WARNER. - The
Government or Parliament?
The Hon. J. W. GALBALL Y.-In
the first place it is a matter for the
Government because its attention has
been directed to it, and I believe that
the House ought to support this
censure motion. I know the feeling
of the members of the Country party
at the moment. They do not want
to give the impression outside that
they are not ad idem with their
colleagues at Canberra. If they want
to vote against the motion, that is all
right. We have done our duty in exposing the way in which these people
have been preying on the unsuspecting in the community. If members of
the Country party want to support us,
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that is their own affair. On the file it
is stated that the Health Department
in Washington does not have regard
to the Hubbard engineering degree.
The Hon. L. H. S. THOMPSON.What does he claim to be a doctor of?
The Hon. J. W. GALBALLY.Nothing; the man is plainly mad, but
like a lot of these people he has
sufficient ingenuity left to reap in the
money. There are a number of companies registered in regard to this
matter and Mr. Walton will deal with
that aspect. They claim to be nonprofit organizations, but where does
the money go? They did not file a
company return, but originally they
instructed Messrs. Rylah and Rylah
to do so, but they overlooked the
matter, according to the file, and an
indulgence was asked for. There
are numerous references on the file to
the various company names used by
these people-the Founding Church
of Scientology and so on-but it
would seem that Hubbard is the sole
proprietor of everything. That is not
an unfamiliar tactic.
On 18th May, 1961, Sir Ewen
Cameron, the then Minister of Health,
wrote to Mr. Rylah, the AttorneyGeneral, and I commend him for his
letter in which he saidHaving had some knowledge of the
activities of this society through previous
investigations, I now seek your favourable
consideration to a further and more extensive inquiry into such activities.
Dr. Dickson, medical secretary of the
British Medical Association, has evidence of
definite cases where undesirable practices
have occurred and complaints are reaching
me from various quarters. Private members
of the Parliamentary Labour party hav~
also approached me with a request that
something should be done, and therefore I
feel it is desirable that we take some steps
in the immediate future. I shall be pleased
to assist in any way possible.

The answer from the AttorneyGeneral was that the Medical Act had
been amended in 1960 to stop cancer
quacks, but he was reluctant to do
the same thing in this case as it
might affect harmless shows. If a
Government cannot govern, it should
get out. In a further letter to Sir

Scientologists.

2137

Ewen, Mr. Rylah regretted that he
was unaware of any ground upon
which action could be taken and suggested that those affected should
have recourse to civil action.
Sir ARTHUR W ARNER.-Under what
section of the Act could the Government take action against these
people?
The Hon. J. W. GALBALLY.-The
Medical Act, under the sections dealing with cancer.
Sir ARTHUR W ARNER.-Which section?
The Hon. J. W. GALBALLY.-I
suggest that Sir Arthur Warner
examine the Act. If someone will
give me the Act, I will show him
where the sections are. Even when
he was a member of the Government,
Sir Arthur allowed quacks to prey on
the unsuspecting. There is a large
file on this subject but the Government has done nothing. It is the
same story as was told before the
credit squeeze, when the fantastic
advertising of land for sale was deplored, after which there was the
inevitable crash. What is happening
now? All morality has gone out of
public life in this State, and standards have fallen badly under this
Government. Honorable members
know what I am referring to. There
are no standards in public life with
this Government. It has debased an
honorable institution.
Sir ARTHUR W ARNER.-Have you
found the section yet?
The Hon. J. W. GALBALLY.-I am
making a speech, and it would be
impolite for me to move to the table
of the House to get the Act. If the
Government thought in 1961 that the
existing legislation was not competent to deal with the matter, it had
a duty to frame a Bill which would
encompass these people. That is the
short answer.
Sir ARTHUR W ARNER.-You could
have brought in a private member's
Bill.
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The Han. J. W. GALBALLY.-Yes,
and have the same success as I have
had with other Bills. I shall restrain
my tongue in that matter. On the file
there is correspondence from Dr.
Dickson to Sir Ewen Cameron, from
Sir Ewen to Mr. Rylah, and so on,
but nothing was done. The following
letter was written to the Department
of Health on 4th May, 1961:My brother has been a patient of the
Mental Hygiene Department for severa]
years following a nervous breakdown. . . .
Recently he became involved with the
Hubbard group. . . .
As a result he did not keep in touch with
his doctor. . . .
Before taking his money for their guid·
ance they sent him out to Mont Park. . . .
He has been persuaded by them to give
all the money he has in the bank £268 for
the so·called help.

I should have thought that would
bring
the
group
under
the
criminal law. Then there is a communication from the company squad,
which includes the following newspaper advertisement:Snap opportunity for bright young men
and women to make £25 per week. No need
to leave your present job-not selling-not
manufacturing-not office work-merely the
playing of a terrific game-for appointment
phone FB3670.

That telephone was registered in the
name of Douglas Henry Moon of 157
Spring-street, Melbourne. The object
of the advertisement was to get persons to attend free lectures on completion of which they would be sold
advanced courses for £12 lOs. When
a person completes this course, he is
then eligible to earn the £25 per
week. The zone plan is the sending
of scientologists out to work in
Government Departments and business enterprises for the purpose of
spreading scientology. That seems to
have been the case when an unfortunate woman was sent to work
for the Soil Conservation Authority.
In regard to external security, it is
stated that staff members are regularly checked on "E" m·eters and so
on. Then there is a letter from Mr.
Simondson complaining about his
brother getting mixed up with these
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people. Another letter to Mr. Rylah
from someone else complains about
a course that cost a young man £400.
Another letter contains a complaint
about £575 being paid for a course,
and yet I am asked by Government
members what I would do in such a
case. Has the Government no legal
advisers, or are they all cast in the
same mould as those who drew up
the contract for Kings Bridge, which
was so framed that the Government
was unable to sue under it?
The House may be amused
by some of the antics of these people,
but I believe the case goes much
deeper. It is all very well on solemn
occasions to talk about our duty to
the youth of the nation, but when the
Vice-Chancellor of the University of
Melbourne made reference to this
matter, why did not the Government
try to do something about it? This is
a Government in name only. I called
it the "cocktail hour" Government
recently, and I believe that is very
nearly a correct description of it.
The matter I have raised is of great
importance. I believe these people
ought not to be allowed to take
people's money, in the first place,
and to poison people's minds, because they must inevitably tend
towards insanity and-as Dr. Dax
said in his memorandum to the Department-suicide.
I commend this
motion of censure to the House. It
may be that members of the Country
party will say that the time is not
ripe, but I believe some action in
relation to this matter is overdue.
The Hon. P. V. FELTHAM
(Northern Province) .-1 wish to
refer to only one aspect of the
matter raised by Mr. Galbally. I do
not think it would be easy to successfully prosecute the Hubbard group
or any of the people in the Hubbard
group under existing criminal law. I
suppose an attempt could be made
to indict them for a common law
conspiracy, but in that case one
would have to associate everybody
who was charged with an unlawful
purpose and conspiring to achieve
that unlawful purpose. I doubt very
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much whether the Australian people
or the Victorian people who are associated with this organization would
be caught on a charge of false pretences because, if the people who
are practising within the organization are all devotees of this system,
there might be some difficulty in
establishing that they made a false
pretence knowing it to be false and
not believing in the truth of what
they were saying. So, there may be
difficulties under the criminal law in
launching a successful prosecution.
This leads me to what I really
want to say to the Government, and
that is that the Medical Act itself is
wide open and no attempts have been
made for many years to improve the
framework of the Act in order to
catch charlatans and people who
make false representations to the
public. One would expect that the
Medical Act would contain some provision that anybody who attempted
to carryon the practice of medicine
or surgery without being registered
would be guilty of an offence. But
it contains no such provision. The
Act seems to be principally concerned with the details of a person becoming a legally qualified medical practitioner, and it deals with all sorts of
improper statements by a person in
order to obtain registration on the
medical register and thereby become
a legally qualified medical practitioner.
The Medical Act seems to hark
back to the days when the medical
profession was concerned that no
person should bear the title of medical practitioner unless he was of a
properly educated and qualified
group. But the profession did not
go further; it did not attack the
people who attempt to cure complaints or carry out what is in fact
the practice of medicine or surgery
without having the proper qualifications. It seems almost laughable
that the only relevant provision in
the Act is that if a person is not a
legally qualified medical practitioner
and carries out medical or surgical
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services, he cannot recover his fees.
I invite the Minister to examine the
Act, which is very outdated.
The Hon. C. S. GAWITH.-Would
not such a person be guilty of the
offence of murder if he killed someone?
The Hon. P. V. FELTHAM.-If we
were dealing with the offence of
murder, we would not have the
problems that we are discussing at
the present, because we know how
to deal with that offence. Sections
22 and 24 of the Medical Act provide that only a registered medical
practitioner is entitled to sue for his
fees. That is a harmless enough
provision. Section 24 provides that
no person shall hold a medical appointment-that would be a governmental or hospital appointmentunless his name appears on the
register of medical practitioners. It
goes further and provides that no
person, unless his name is on the
register, shall be entitled to use a
medical title.
That is not the
problem with which we are faced
here.
We might turn with some hope to
the general offences section, which is
section 120 of the Medical Act.
There, one finds that the only
offences defined under the Medical
Act are in relation to false representations in obtaining a certificate in
order to be registered. That is a surprising situation.
However, the
Masseurs Act is a business-like statute
which really tackles the problem.
Section 3 of that Act contains a
definition of " massage" which I propose to read because it gives some
idea of what might be done in relation to the Medical Act. It states" Massage" means the use by external
application to the human body of manipula·
tion electricity heat light or any proclaimed
method for the purpose of curing or alleviat·
ing any abnormal condition thereof; but does
not include the internal use of any drug or
medicine or the application of any medical
or surgical appliance . . .

Having defined "massage," the Act
further provides that no person shall
carryon the practice of being a
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masseur without being registered.
The Masseurs Act covers the situation completely.
Sir EWEN CAMERON. - Osteopaths
and chiropractors are still operating,
despite the provisions of the Act.
The Hon. P. V. FELTHAM.-That
is so. The· chiropractor is the gentleman who believes that all diseases
emerge from the spinal column. If
desired, it would be possible to deal
with him as effectively as masseurs
have been dealt with. I am sure that
by an appropriate amendment of the
Medical Act it would be possible to
deal with pe0Ii>le who broadly practise
medicine in all its spheres, whether
they set out to cure mental or
nervous disorders, or any disorder of
the mind of the type that Mr.
Hubbard purports to cure. It could
be provided that no such person
should carry out that form of treatment unless he was a properly
qualified medical practitioner. I am
certain that if such an amendment to
the Medical Act were proposed it
would receive the warm support of
this House.
It may be that many members of
the medical profession think they
have done all that is required if they
police the registration of medical
practitioners; it may be, also, that the
medical profession is not particularly
concerned to go beyond policing the
registration of medical practitioners,
but we as a community may have to
look a little further and see whether
or not in the public interest the
Medical Act should be amended to
deal with the type of person to whom
Mr. Galbally has referred.
I am not in a position to state the
views of my party on this matter,
but I have no doubt that my Leader
will state the action that ought to be
taken by my party in regard to this
motion. My personal view is that
Mr. Galbally has done the correct
thing in directing the attention of the
House to this matter. Whether there
has been such a failure on the part
of the Government to take heed of
Mr. Hubbard and his works as to
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warrant the moving of the motion for
the adjournment of the House is a
matter on which I will allow my
Leader to declare himself at the
appropriate stage, if he sees fit to
do so.
The Hon. R. W. MACK (Minister
of Health).-The matter referred to
by Mr. Galbally has been raised quite
properly, and I have no argument
with a great deal of what he
has said so far as the activities
of members of the Hubbard organization are concerned. Mr. Galbally
has said that they are charlatans, and I agree. However, it is
an extraordinary thing that amongst
them are people who have no
mala fides towards the general public;
there are amongst them people who
believe that they are in fact serving
the community, who believe in what
has been called this " mumbojumbo" which has been published.
Strange though it may seem, they
believe there is merit in Hubbard's
claptrap.
The Hon. ARCHIBALD TODD.-You
do not believe that, though.
The Hon .. R. W. MACK.-No, I do
not. Not long ago, proceedings were
taken against these people by the
Attorney-General's Department in relation to the filing of accounts under
the Companies Act. I do not know
whether other honorable members
had the same experience, but I received a number of letters from
people who believed, to use their
words, "that this very worth-while
institution" was being penalized by
this Government.
The Hon. J. W. GALBALLy.-I concede that. It is a form of brainwashing.
The Hon. R. W. MACK.-All I am
saying is that I fully support Mr.
Galbally in castigating Hubbard as he
did, but we cannot make the cap fit
the people who, for some reason or
other unknown to me, have fallen for
this talk. At the top of the organization I believe there is a wicked man,
and I believe it is a wicked organization. As Mr. Galbally indicated, this
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matter concerned the Government
some time ago, and the matter was
taken up by the Police Department.
The files were made available to the
Department, but at that stage the
officers concerned could find no
action that they could take under the
existing law; nor did they suggest any
amendment that should be made in
the law to deal with this problem.
The Hon. J. W. GALBALLY.-But
that would not be their function,
would it?
The Hon. R. W. MACK.-Mr. Galbally may well be right. It does not
alter the fact that the files were made
available to the Police Department
and that it was unable to take action.
Following receipt of a letter read by
Mr. Galbally, a conference was held
between the permanent head of the
Department of Health; the chairman
of the Mental Health Authority, Dr.
Dax; Dr. Brennan, who is the Chief
Health Officer; and the UnderSecretary. The problem was discussed, and at that stage they found
it difficult to suggest amendments to
the law that would satisfactorily
deal with it. Let us look for a
moment or two at the history of this
problem.
The Hon. J. W. GALBALLY.-Is that
where the matter ended?
I
The Hon. R. W. MACK.-No.
shall come back to this aspect.
I
think the greatest publicity that the
scientologists received was from
Truth newspaper, which went to
some trouble to say pretty well what
Mr. Galbally has said regarding the
activities of these people.
The Hon. G. J. NICOL.-The trouble
is that nobody believed it.
The Hon. R. W. MACK.-I think
a lot of people did believe it. Truth
publicized this thing very much
along the lines of the speech made
to-night by the Leader of the Labour
party.
Subsequently, the matter
was considered, and still from the
viewpoint of the Department of
Health we could find no section of
an Act under which it was possible
to proceed against them. It is true,
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as Mr. Feltham has said, that action
could not be taken against them
under the Medical Act. It may be
that the Act could be amended, and
I shall return to that point in a
minute or two.
The Hon. J. W. GALBALLY.-I am
interested to know why your Department did nothing to help some people
who were in difficulties with a wicked
organization.
The Hon. R. W. MACK.-After
Truth published its article, it asked
for my views on what had been published. I said I concurred with what
had been published, and that I
thought the newspaper was doing the
community a service in bringing this
thing to the public view. I added
that I thought it could continue this
service by again ridiculing the
mumbo-jumbo that was printed and
advertised.
As a result of a suggestion that I
made, Truth stated that it was seeking information that would allow us
to lodge a prosecution against the
scientologists, and if my memory
serves me correctly one of the letters
quoted by Mr. Galbally was subsequently received, but there seemed
to be no grounds on which they
could then be prosecuted for false
pretences or conspiracy.
The next thing that happened was
the publication of a report of the
seizure in the United States of
America of what are known as "E"
meters. This matter received some
pUblicity in Victoria, and the Department of Health wrote to the United
States to find out the legislation
under which this action had been
taken. That information was obtained. Admittedly, the Government
could have sponsored legislation
which, in spite of the constitutional
difficulties, possibly would have
allowed action to be taken to im ..
pound the "E" meters here, but it
was still considered that such action
itself was not sufficient to kill this
organization, and I do not think that
would be in dispute. The scientologists could still have carried on with
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their intelligence tests, and so on,
whether or not they used the "E"
meters.
The Hon. J. W. GALBALLY.-There
would be no constitutional difficulty
in taking action with regard to "E"
meters. Action has been taken with
regard to pin-ball machines and the
like.
The Hon. R. W. MACK.-We did
not pursue the matter, because the
mere seizure of the "E" meters on
their own would not have stopped
these people from proceeding along
the lines on which they now proceed
but without the use of the "E"
meters.
The Hon. J. M. TRIPOVICH.-Have
you seen an " E " meter?
The Hon. R. W. MACK.-No.
The Hon. J. M. TRIPOVICH.-I
suggest that before you add emphasis
to the statement you have made, you
should see one and witness how it
works.
The Hon. R. W. MACK.-I did ask
what they were and, without seeing
one, I was told how it worked. Some
attention was given to the questions
asked of people under what were
called security checks. I put it to
the House that the suggestion that
,the answering of these questions
could cause people to become
insane-The Hon. J. W. GALBALLY.-It
could result in blackmail.
The Hon. R. W. MACK.-I agree
that that could result, but I put it to
the House that anyone stupid or
foolish enough to answer these questions must have been insane at the
time.
The Hon. ARCHIBALD TODD.-They
do not have to answer the questions.
The Hon. R. W. MACK.-If they do
not answer them, there is not the
same argument, but I am not debating that point.
The Hon. J. W. GALBALLY.-What
about youths of sixteen years of age
or thereabouts?
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The Hon. R. W. MACK.-Although
certain persons had qualified by
matriculation to enter the University
of Melbourne, the Vice-Chancellor
has had to warn them against what
Mr. Galbally so rightly described as
It is
claptrap and mumbo-jumbo.
extraordinary to me that anyone who
has matriculated would fall for this
sort of nonsense. I do not understand it.
The Hon. J. W. GALBALLY.-You
do not think they need protection?
The Hon. R. W. MACK.-I am not
saying that they do not need protecting, but I am saying that they are
not the sort of people who should
have to be protected. The Government has not treated this matter in a
light vein.
The Hon. J. W. GALBALLY.-It has
not done anything.
The Hon. R. ,W. MACK.-Some
people believe that all sorts of things
can be cured by legislation. In a
very long speech, Mr. Galbally
rightly pointed out the dangers involved, and I hope he gets a press
on this occasion, but he did not come
forward with any suggestion as to
what should be done in the matter.
The Hon. J. W. GALBALLY.-I said
that the Government should have
introduced appropriate legislation.
The Hon. R. W. MACK.-If legislation is required, I shall be pleased
to hear Mr. Elliot and Mr. Walton
make proposals. Shortly after Mr.
Walton made his speech on this subject during the Address-in-Reply debate, I referred a report of it to the
chairman of the Mental Health Authority and asked him to read it all.
Afterwards, he informed me that he
had read the speech and I asked him
to let me know if any action could
be taken that would have the effect
of closing these people down or
restricting their activities.
The Hon. J. W. GALBALLY.-But
members of the Government, not the
departmental heads, are the legislators.
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The Hon. SAMUEL MERRIFIELD.Have you referred the matter to the
Parliamentary Draftsman?
The Hon. R. W. MACK.-I have
not referred anything to the Parliamentary Draftsman. I have saidand I think Mr. Merrifield heard methat discussions took place with the
Police Department and the UnderSecretary, and according to the best
advice that I have there is at present
no legislation under which action
can be taken. Mr. Galbally asks why
the Government did not bring in a
Bill to deal with the matter. All I
have to say is that I have been advised that it is not easy to draft the
type of legislation that would have
the desired effect, but I say to the
House that the matter has not been
overlooked, and that therefore the
motion should not be agreed to. The
matter has received the attention of
the Government and will continue to
receive attention.
The sitting was suspended at 6.27
p.m. until 8.5 p.m.
The Hon. J. M. WALTON (Melbourne North Province) .-1 support
the motion moved by my Leader to
adjourn the House for the purpose of
discussing the deliberate and obstinate failure of the Government to take
appropriate action against a group
of charlatans who for monetary gain
are exposing children of tender age,
youths and adults to intimidation and
blackmail, insanity and even suicide,
family estrangement and bankruptcy,
despite repeated warnings from the
Mental Health Authority and other informed and responsible bodies.
I believe the Minister, in addressing
the House prior to the suspension of
the sitting for dinner, convinced
honorable members that he was in
full accord with the substance of the
matter before the Chair so far as the
Hubbard Association of Scientologists International was concerned,
but he failed to convince the House
that the Government was not guilty
of inactivity in this matter.
What sort of Government is this
that, after three years of warning, it
is still unable to grapple with the

Scientologists.

2143

problem? Apparently the matter is too
big for it to handle. It takes the view
that because other countries in the
world have not brought down legislation to deal with these people it cannot do so either.
I think Mr. Galbally put forward a
very good case. He pointed out that
this charlatan organization is extracting large amounts of money from the
people of Victoria who have not
minds of their own-perhaps from
people who are vain and wish to find
out their intelligence quotient rating.
Despite the fact that the present
Minister of Health believes and his
predecessor believed this to be a
charlatan organization, the Government has not yet taken action. I
admire Sir Ewen Cameron because
on several occasions he approached
the Attorney-General and asked him
to take action in this regard. I am
afraid that the present Minister of
Health, whilst he might have referred
this matter to several Departments,
has yet not convinced me that he has
taken any great action in this regard.
In fact, just prior to the suspension
of the sitting he admitted that he had
not even seen an "E" meter which
is an essential part of the activity of
the organization concerned.
That, to me, is a terrible admission.
Obviously the honorable gentleman is
aware that there is in our midst a
bunch of charlatans who are trying
to take over this country. There can
be no doubt that that is their objective. Yet the Minister has not gone
so far as to find out the nature of this
instrument which the organization
uses to extract confessions from
people in prominent places in the
community.
Sir ARTHUR W ARNER.-They are
almost like the Communist party.
The Hon. J. M. WALTON.-The
organization attacks the Communist
party and accuses that party of. bra.inwashing. Indeed, the organIzation
concerned accuses the Communist
party of doing all the things ~hich it
is guilty of doing. As I saId on a
previous occasion in this House, it is
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a very popular thing in the community to-day to attack Communism
and anyone who follows that course
is regarded as having some degree of
immunity. That is what this organization banks on. Indeed, its attack
on Communism is the only thing that
can be claimed to its credit, but it
follows that course of action in its
own self-interest.
I propose not to go over the
history of Mr. Hubbard because that
has been very well dealt with by Mr.
Galbally, and I discussed it on a previous occasion in this House. However,
I wish
to
point
out
how these poor gullible people become involved with the Hubbard
organization and how they manage to
stay there. The Government says
that the question which arises is how
it can protect from themselves
those people who voluntarily go
along and answer these questions,
but that is not the position. After
they have had the first lot of brainwashing, they are then susceptible to
any questions that are put to them
and, having answered some minor
ones, it eventually becomes easy to
answer more serious ones and to
make confessions of the gravest
character.
It is most disturbing to have in the
community people divulging their
innermost secrets concerning not
only themselves but their families,
because that is one of the objects of
the organization-to find out what
was said in the pre-natal era. If this
is so, I believe we are dealing with
something that is very deep and very
dangerous, and it certainly deserves
more action from the Minister of
Health the Department, the Government, ~nd for that matter, this Parliament, than has been taken in the past.
The Hubbard organization says to
its victims, "Do not go along to a
proper psychiatrist; come to us."
When people go along to the organization, after having treatment they
are told, " Do not go to a psychiatrist
without letting us know." Their objective in saying that is to dissuade
The Hon. J. M. Walton.

Scientologists .

their victims from going; in fact, the
victims are forced not to go because
the organization holds over them the
information they have already
divulged. One pamphlet issued by
the organization states, "Do not receive any treatment guidance or help
from anyone in the health arts, that
is, physician, dentist, &c., without the
consent of the director of training
and/or assistant.
Once these people have been brainwashed their whole mental pattern is
altered; the old pattern is taken away
and a new one is planted, namely,
that of scientology. Then, the victims believe all those things which
they are told by the organization. To
support the argument I have propounded, I now quote from a reliable
source, Dr. Fennessy, who is a
psychiatrist. He has this to say
about various questions that were put
to himApplication to a subject of such scientology processing procedures could have a
cc brain-washing" or hypnotic effect.
Any such effect could alter the political
beliefs of the subject or modify established
patterns of conduct, or practice, or habit, or
experience, or ideas, or training, or activity,
in the business or other occupation of the
subject.
Once the subject submitted voluntarily to
the first course, such procedures could have
the effect of making the subject unable to
exercise rational judgment as to whether
or not he should continue.

Those are the words of a Melbourne
psychiatrist. Mention has been made
of the fact that the Mental Health
Authority, through its chief officer,
Dr. E. Cunningham Dax, some time
ago wrote to the Government complaining about the type of advertisements that were being published, but
the Government did nothing about
the matter. On the contrary, it permitted such advertisements to be exhibited in tramcars, which is a
Government-owned transport. Accordingly, the Government has no
defence to offer.
I believe the Government is guilty
of gross mismanagement concerning
this matter. It has hedged, and on
all occasions it has never given direct
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answers to questions. Indeed, I have
at times become rather suspicious as
to the underlying reason. It did
occur to me that perhaps some members on the Government side of the
House had been to this organization
and had divulged some of their
secrets, and that, because of their
action, some influence had been
brought to bear so that appropriate
action would not be taken. That suggestion is not as silly as it may sound.
It is not difficult for anyone to visit
the organization out of sheer curiosity to see what it is all about.
The Hon. G. L. CHANDLER.-The
organization has got you in.
The Hon. J. M. WALTON.-No, it
has not. That is for sure.
Sir ARTHUR W ARNER.-A person
would have to be subnormal to get
into its clutches.
The Hon. J. M. WALTON.-No. As
I have said, a person might be vain or
merely curious. Elaborate forms of
advertising are used to induce people
to come in. All the known practices
and tricks of the trade are used to
coerce people into coming in. Those
running the organization know that,
once they get a person, he will be
there for all time. Having extracted
from him vital information regarding
his past, which he would not like to
have divulged, he is bound to proceed to take their expensive courses.
Of course, that is blackmail, as Mr.
Galbally stated.
The Hon. G. J. NICOL.-You would
agree that some people believe
anything - even
Labour
party
propaganda.
The Hon. J. M. WALTON.-Only
last week this House legislated
to protect people, who are gullible
and easily influenced, against door-todoor salesmen. Such people are losing only money; in this instance,
people are losing their health. This
is an important matter with which
the Minister of Health should be concerning himself. As Mr. Feltham
pointed out, the health legislation is
old and requires some revision. I
hope that is done soon and that
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reference is made in the new Act to
these people. They claim to do all
sorts of things. In one of their books
entitled Scientology 8-80, in an
editorial note, Hubbard saysThe discovery and isolation of life energy
in such a form as to revive the dead or dying
has been an ambition as old as man himself.
In the last two thousand years a few
individuals have claimed the ability without
explaining it. With this book, the ability to
make one's body old or young at will, the
ability to heal the ill without physical contact, the ability to cure the insane and the
incapacitated, is set forth for the physician,
the layman, the mathematician, and the
physicist.

If that is not quackery, I do not know

what is. Yet although this matter
has been under the notice of the
Government for two or three yearsonly a few weeks ago it was raised in
this House-the Government has
refused to take action on it. The
Minister has informed us that the
matter is being sent to the Mental
Health Authority to be examined.
The honorable gentleman did not
mention the Authority's reply, but
no doubt it said, "If you take
away their "E" meter, their lie
detector, it would have some
effect On the organization."
It
might not wipe them out but
it would be a crippling blow to them.
That is one thing that is within the
power of the Government to do. It
has been done in the United States of
America.
Then the organization
would have to resort to accepting
what people said when they answered
various questions.
In regard to this question of blackmail, I think there is sufficient
evidence on file already, in the newspapers, in the wealth of literature that
is available from the organization,
and from people who at some time or
another have been brave enough to
attack scientology. An article in
Truth dealt with Mr. Peter Williams,
who was in charge of this organization in Victoria, and who finally
appeared on television. Compere
Gerald Lyons received a letter prior
to the programme which explained to
him that this was done to protect the
interests of scientology. I do not
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know the contents of the letter, but
apparently it had some restrictive
effects.
During the television interview,
Mr. Williams admitted that his
association had private information
about people, including Australians,
locked in a safe in England. This is
where another subject opens up,
namely, the security not of the
Hubbard Association of Scientologists
International organization but of this
country. If, as is claimed, the association sends people into Government
Departments-I have evidence of
that, with which I shall deal laterwho are then brain-washed and
divulge Government secrets, and
these secrets are sent overseas for
individuals other than citizens of this
country to peruse, I believe this constitutes a strong security danger. To
support my statement, I have here a
letter which was written to the Commonwealth Security Police at their
request by a gentleman whom Mr.
Galbally
mentioned
as
having
recently taken legal action, which
was settled out of court. This is the
reply that he sent to the Commonwealth Security PoliceI have been advised that you have been
in contact with my solicitors to request
information from
me regarding the
activities of the Hubbard Association of
Scientologists International. I assume that
the information you require is on the
political aspects of their activities which
may be known to me from my five years of
association with the Hubbard Association of
Scientologists International. Under ordinary
circumstances the efforts of a small
infinitesimal fraction of society, to brainwash the overwhelming majority of its
citizens would be incredible and even funny.
But these are not ordinary circumstances.
We are in an age when the permanent
changing of beliefs is an integral part of
the politics of many countries directed to
the maintenance of their own governments
and the subversion of other governments.
Just how far the use of drugs and other
techniques of mind-control have developed
in Communist-dominated countries is hard
to say. But the famous trial of Cardinal
Mindzenty, for example, shows that such
techniques succeeded in changing a devout and eminent Catholic priest into a
doctrinaire Communist.
Scientology is
apparently the only other movement in the
world to-day which uses brain-washing
methods, but it is opposed to Communism
on . ideological grounds.
The Hon. J. M. Walton.

Scientologists.

In an address on the British Broadcasting
Corporation on November 11, 1953, Dr.
Sargent (author of Battle for the Mind ")
indicated that the attack upon the mind is
the most serious problem threatening
Western civilization.
Doctor Sargent's
talk dealt with the subject of indoctrination:
Now we in British medicine are trying to
learn all we can about these terrible and
most effective methods of changing men's
thoughts and beliefs on a large scale, because I believe ultimately the fate of the
world will depend on the conversion Gf
the masses to one idea of life or another."
That is what the Hubbard Association
Scientologists International in Australia is
primarily concerned with-" changing men's
thoughts and beliefs on a large scale." The
actual phrase they use is
the goal of
scientology is to clear every person in Australia and make Australia the first scientology continent."
II

II

II

Of course, the scientologists believe
that Australia will be the first scientology continent. This organization
started in America, then shifted to
Great Britain, and believes that Australia will be the first scientology continent. In other words, Mr. Hubbard
believes that the people down under
are very gullible, and he may be
right. Not until recent years, following this Government taking office,
have we had experience of these
American organizations coming down
here and taking over. The letter continuesClearing" a person means to bring a
person by scientology processing technique
to an optimum state of mind in which the
person has a complete belief in scientology
doctrine.
CI

After having taken away all their
former beliefs, they then implant the
complete teachings of scientology.
The letter goes once Processing" is the name given by scientologists to their particular brand of brainwashing techniques.
Scientology brainwashing is successful in negating the loyalties of a person and implanting a new
loyalty to the cause of scientology.

This was written by a man who spent
five years with them and £2,700 in
feesPolitical and religious loyalties are destroyed and family, friends and colleagues
alienated.
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Scientologists believe that scientology
clearing" so truly approaches an ideal
state of mind that this brings a certain
easiness into changing loyalties of people,
since all other philosophies extant and
practised are believed to be degraded and
debased compared with scientology.
cc

The Hon. P. V. FELTHAM.-Is this
organization headed by a lunatic or
by a cold scientific planner?
The Hon. J. M. WALTON.-Mr.
Galbally quoted from a book the
history of L. Ronald Hubbard, who is
the sole founder and the head of the
organization at present. As far as
they are concerned, he is God-like.
The book explains that Mr. Hubbard
was a lunatic, but other books say he
is very cunning. One goes so far as
to say that he is the greatest "con
man" of the century. I would be
inclined to agree with that.
Of
course, a lunatic can be very cunning. The letter goes on to sayThe exact processing techniques used in
this brain-washing are described in correspondence between myself and a psychiatrist, Dr. Fennessy, and Dr. Cunningham
Dax of the Mental Hygiene Commission,
and I will make copies available if you
require them. It is sufficient here to say
that drugs are not used, but the results
are obtained by repetitive commands
governing body movements to establish a
rhythm of obedience and intensive interrogation by repetitive questions to elucidate
confessions. These confessions concern past
misdemeanours of the victim, particularly
of a sexual or criminal nature, and are
asked on an cc E " meter which is a portable
lie-detector and continue for hours or even
days at a time. The confessions are recorded on report sheets for each session,
a copy of which is filed in the H.A.S.I.
anq another copy sent to scientology headquarters overseas. A person's loyalty to
himself, his belief in himself, is first broken
down by demonstrating his errors to him,
showing him that he does not remember
could not act, or did not trust himself. A
person's loyalties to family and groups is
then broken down by revelation under interrogation of betrayals, guilty acts.

It is a long letter, and I do not propose to read it all. Suffice it to say
that this information was sought by
the Commonwealth Security Police.
I have already pointed out what
could happen if an organization set
up in another country obtained information about persons in high posi-
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tions in this or in any other country.
I have also explained that Gne does
not necessarily have to go along oneself. It may be that a member of
one's family feels guilty about something that one has done, which he
reveals to them. This is recorded
and sent overseas.
Now I shall deal with something
which emphasizes the seriousness of
this matter. The organization puts
out a booklet entitled Special Zone
Plan. I shall quote one or two lines
from it which are self-explanatory.
A race is staggering along making
difficulties for itself. Locate its leaders.
Get a paid post as a secretary or officer
of the staff of the leaders of that race.
And by any means audit them into ability
and handle their affairs to bring co-operation not trouble. Every race that is in
turmoil in a nation has quasi-social groups
around its leaders.
A nation or a State runs on the ability
of its department heads, its governors, or
any other leaders. It is easy to get posts
in such areas unless one has delusions of
grandeur or fear.
Don't bother to get elected. Get a job
on the secretarial staff or the bodyguard,
use any talent one has to get a place
close in. Go to work on the environment
and make it function better.

This organization is prepared to infiltrate into the highest places in the
land, as has already been demonstrated by Mr. Galbally, who referred
to an officer in the Department of
Agriculture who visited the organization, went back to his own Department and then influenced one of his
employees to go there. The mother of
the latter officer wrote to the Government pleading that it should do something about the situation. The officer
has now left the secure job that he
held with the Department of Agriculture to work for this organization for
something like £8 a week, in the
meantime, having spent many hundreds of pounds on training courses.
I shall now deal with the question of
conditions of pay in this organization.
The Hon. L. H. S. THOMPSON.Have you received complaints from
your electors concerning this; or are
they all coming from the one source?
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The Hon. J. M. WALTON.-The
Minister of Housing must be deliberately trying to avoid the issue. Once
a person is in the hands of this organization and the organization has a
case against him, it would take a
very courageous man to do anything
about it. After all, there would be
very few people in the community
who have no skeletons in their
closets, and they would not want
these matters aired.
The Hon. L. H. S. THOMPSON.You have not replied to the question
I asked. I asked whence the complaints originated.
The Hon. J. M. WALTON.-The
majority of my statements do not
relate to complaints; I am quoting
from the literature which is supplied
by the organization concerned. There
is sufficient evidence on the files to
condemn this scientology show as a
charlatan organization. Much of the
information which I am reading tonight is on the file and would be
known by the Minister.
I shall now deal with the pay
plan of the organization. Apparently,
money was rolling in in such large
amounts that Mr. Hubbard decided
that he did not want to pay wages;
he would pay by commission, so he
devised a plan in England, with some
of his secretarial staff, at a properly
constituted meeting, according to
him, and it was decided to implement
a pay plan. It was as follows:The situation: The Board cannot raise
wages as such since it is also afraid that
in some slack period the payroll would
swamp the association. Thus even in a
good period it cannot raise wages. All
management is in this situation-hence its
attitude on wages.

It goes on to define "wages " asWorking for a wage is one of the deadlier
control mechanisms since it brings about
irresponsibility in the person for his job.
Fixed wage is a means of suppressing a
person into a slavery class, pegging him
at no hope. This mechanism is one of the
best modem society has for keeping people
down. It is artificial and arbitrary and
denies a person the fruits of his labour.

Scientologists.

is not unusual for people who are
in enterprises to put forward incentive schemes, but I have never
previously heard such a one-sided
scheme as the one to which I shall
refer. This is shown by the correspondence which Mr. Galbally read
earlier to-night indicating that an
agent receives £8 a week for working
much longer than a 40-hour week.
Ultimately, of course, he hopes that
he will receive more. I should like
to quote a specific example-

It

We would take the £1 as par. If one
were now getting £8 a week, he would have
eight units. If one were getting £6 lOs. he
would have 6.5 units, &c. We take all the
pay for a week in terms of units. Let us
say we have a gross of 250 units. We
divide the units 250 into the 50 per cent.-

That 50 per. cent. is the amount
which is to be issued in wages in an
arbitrary fashion; the other 50 per
cent. is used for the building fund,
and 10 per cent. goes to Mr. Hubbard
in Englandand we have pay for that week of parunit is £l.
Now let us say we have an income of
£630 for one week. We would take 50 per
cent. of this and we would have £315.
Divide 250 units into £315 and we have a
unit value of l.26. This gives us a pay unit
of £l.26. Multiply this times 8 units for a
person getting 8 units of pay and we have
a pay for that week for that person of
£10. Is. 3d.

He is most modest in the amounts
which he suggests. He did not say
£20 or £30, because he did not wish to
put bad ideas into their heads. Even in
regard to their own remuneration,
members of the staff are being brainwashed to such a degree that they
believe they are making a contribution to scientology by working long
hours for small wages. On top of
this, there is a very strict internal
security organization. Whilst I am
dealing with the question of pay, I
shall deal with this particular item.
It relates to mail received at the
Scientology centre and addressed to
the various people who are working
for this organization. It readsThe accountant opens all mail, whether
personal or otherwise and no matter how
marked on the cover, which is addressed to
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the organization or its personnel-excepting
only mail for student and/or preclears, and
packages. Example: Any letter addressed
personally to a staff member and received
at the H.A.S.I., even though marked
personal, would be opened.

I do not know whether this action
contravenes the Postmaster-General's
Act or the legislation which governs
correspondence. It is wrong that
correspondence which is forwarded
to a person's working address should
be opened by the employers. On top
of that, the organization has its own
system in regard to fines. One is expected, as an auditor in the association, to have a folder setting out his
particular duties, and it is supposed
to be kept in very good order. It is
inspected periodically. It statesAny trustee or organizing secretary or
assistant secretary may call upon any staff
member at any time to deliver up his hat
folder in person at once for inspection. If
the hat folder does not completely describe
the post it covers and the duties and procedures thereof or if it is incomplete, or if
it is in gross error, the officer inspecting
the hat may direct the account to debit the
offender's pay £1 in London or $25 in the
United States of America. There is no limit
to the number of times a folder may be
called for or the number of fines save only
that only one fine may be levied for each
offence.

The definition
follows:-

of

CI

hat"

is

as

A .. hat" is a permanent folder, in possession of a staff member, which describes his
duties on that post in full and which con-:
tains general organization orders.

In excess of these rigid security precautions, are those matters which
were mentioned by Mr. Galbally.
Periodically, whether they want it or
not, members of the staff are put
through a security check. They are
asked all those embarrassing questions to which Mr. Galbally referred
and, amongst them, are questions
dealing with the organization itself.
Some of the questions asked areDo you have anything against scientology?
Have you any overts against Mary Sue
Hubbard?
Have you any overts against L. Ron Hubbard?

Questions relating to the organization
are interspersed amongst the other
embarrassing questions, so that the
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person being questioned will react
to them in the same manner as he
would react to the other questions.
By this means, the organization finds
out whether members of its staff
have changed their views since the
previous check. I t is interesting to
note that if they find out that a member of the staff has some overts or
has changed his views, he is required
to go back and take some more auditing. It is apparent how effective the
auditing must be when the organization is prepared to re-employ members of the staff after they have had
further
sessions
of
aUditing.
Obviously, the organization believes
it can wipe out these overts which
employees have against the organization.
I should like to deal now with the
constitution of the organization. In
Victoria, there is Hubbard Association of Scientologists International,
Hubbard Association of Scientologists
International Limited and Hubbard
Hubbard
Communications Office.
Association of Scientologists International claims to be a non-profitmaking organization.
The Hon. P. V. FELTHAM.-Is it an
unincorporated organization?
The Hon. J. M. WALTON.-It is a
company.
The Hon. P. V. FELTHAM.-Is it incorporated?
The Hon. J. M. WALTON.-I
believe it is.
The Hon. P. V. FELTHAM.-What is
its full title?
The Hon. J. M. WALTON.-The
Hubbard Association of Scientologists International.
The Hon. P. V. FELTHAM.-Is it a
limited company?
The Hon. J. M. WALTON.-I believe it would be a proprietary limited
company. The articles of association
and all those things which go with a
company have been lodged at the
Titles Office. However, that is beside
the point. Hubbard Association of
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SCientologists International itself
claims to be non-political, non-profitmaking, non-sectarian, and so on. Of
course, this organization is required
to pay to this other organization 10
per cent. of all the money which
passes through its hands.
Incidentally, in Victoria, collections
by the organization have reached
An
more than £2,000 a week.
amount of 10 per cent. of that is sent
across to Hubbard in England every
week, and honorable members will
find that he is in Sir Arthur Warner's
category. I believe he is already a
millionaire, although he claims that
he receives nothing from the organization, having his own private means.
However, a few years ago, when he
was studying, he was" stony broke."
To-day, he sits like a lord in
England with millions of pounds behind him, and 10 per cent. of the
collections regularly coming in from
Victoria, South Africa, Berlin, the
United States of America, France,
and other countries. He operates
under a business name which was
registered at one time in Victoria
under the name of L. Ron Hubbard
and a person named Miss Swinburne,
but since then Miss Swinburne has
dropped out of the business.
To-day, the organization is completely
owned
and
controlled
by
and
the
profits
go to
none other than the organizer
of the society.
On the last occasion on which I
spoke on this subject, Mr. Feltham
asked me what was an "E" meter.
Mr. Galbally informed me of the
technical name for this machine,
which consists of 34 letters and
is called an " electroencephaloneuromentimpograph." It is my intention to show the House one of,
these meters, which the Minister of
Health with all his interest in this
subject has never seen. Later in the
evening, if honorable members have
any doubts as to the effectiveness
of this machine or its reaction to a
subject, and any honorable members
have anything on their conscience, I
shall be glad to give a test.
The Hon. J. M. Walton.

SC'ientologists.

In a State of the United States of
America where this organization
has had some difficulty, it has called
itself, "The Founding Church of
Scientology," and this machine is
called, "a confessional aid." I shall
give an explanation of what is the
" E" meter. It is a prime tenet of
psychology that everything a person
thinks, influences, or is influenced
by, the body. This is particularly
so in relation between the emotional
changes in a person's mind and the
electrical resistance of the body ..
I believe it was at the turn of the
century that this was first demonstrated by putting a person's body
in the circuit of a "Wheatstone
Bridge" by attaching electrodes to
the body. Words and phrases to
which the person was known to be
emotionally sensitive were then
suggested to the subject and consequent changes in the resistance of
the subject's body were indicated by
flicks on the needle of the ohm-meter
in the circuit. This phenomenon was
given the name "the psycho-ga'lvanic reflex" by the scientists engaged in the research. The machine
was refined and given the name
" electro-psycho-galvanometer" and
used by psychologists in the measLater the
urement of emotion.
machine was incorporated together
with instruments for measuring
heartbeat, respiration rate, bloodpressure, and so on into the " lie detector" used in modern criminology.
Hubbard has produced a small portable transistor type of electro-psychogalvanometer which he calls the
"Scientology 'E' meter" or the
"Hubbard Confessional Aid."
The Hon. P. V. FELTHAM.-Are
you going to give us a demonstration?
The Hon. J. M. WALTON.-I shall
show Mr. Feltham this small instrument, which has some amazing parts
attached to it-a couple of tomato
juice cans. I would be embarrassed
to give a demonstration in this
House because I have found, by the
use of this particular instrument,
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that it does what it claims to do.
If the Minister of Health had been
robbing the Income Tax Department, he would not need to tell me,
it would show on the meter. Most
criminology organizations throughout
the world that carryon governmental work would not consider the
use of this instrument; they would
believe it to be indiscreet and undemocratic. But here in the midst
of our community this organization
is operating under our noses and extracting from sections of the community their innermost secrets.
Honorable members interjecting.

The Hon. J. W. GALBALLY.-It is
terrible to think that this organization is using these devices on kiddies
in the community. I am glad the
House is taking this seriously.
The Hon. J. M. WALTON.-It
is also true that young teenage
girls, along with older men, younger
men and older women ask each
other the questions that were cited
by Mr. Galbally to-night.
One
gentleman to whom I have spoken
and who would be older than I am,
was investigated by an ·eighteen-yearold girl. Do not tell me that this
should be allowed to continue in our
community. Is the Government proud
of these practices? Does it support
them? I do not think so.
The previous Minister of Health
tried to do something, and I have
sufficient faith in our present Minister
of Health to know that he will do
something if he gives the matter some
thought. One way in which he can
do something is not by taking notice
of the reply given by Mr. Rylah that
the present law does not encompass
this organization but by introducing
new legislation that will encompass
it.
Victoria is renowned for being last
to introduce reform; on this occasion
let us be the first to institute a reform
against this organization. The Minister of Health mentioned that this
organization is registered in Victoria
as a foreign company and that it
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has received the attention of the
Law Department for not having
It
filed its company's returns.
was taken to court on 18th April this
year and was fined £7 with £5 5s.
costs. As the company has still not
filed a return, I consider that it is
blatantly defying the Government and
is, in effect, saying, " We do not
intend to file this return." I believe
the persons concerned would be pre·
pared to dissolve the limited company
before they would let us know what
is going on.
I refer now to a letter sent from
this organization to its friends and
supporters at the time this particular
court case was going on. The letter
readsDear Auditor and Friend,
Early this year you may have seen in
the press some hoo-ha on Hubbard Association of Scientologists International Limited
having not put in its balance-sheet for
1960-61 and the following article in the
Age on Friday, 18th January, 1963.

The letter then goes on to speak
about "Scientologists not alone in
late lodgment," and then further
down the page the article continuesIn spite of this statement, the Crown Law
Department has appeared to have been
pressurized into summoning the Hubbard
Association of Scientology International
Limited to court on Thursday, April 18th,
1963, concerning the late balance-sheet,
1960-61.
As you may know a new law came in last
year (1962) requiring foreign companies to
put in their entire world-wide balance-sheet
each year (not just their Australian figures).
Since different countries require figures at
different times of the year, this' is quite an
order to correlate an entire picture by the
time required in Australia.
Anyway, the picture with Hubbard Association of Scientology International Limited is:
-This company, H.A.S.1. Limited (registered
in Great Britain, has never operated in Australia or United Kingdom.) It has only
been registered. The Hubbard Association
of
Scientology
International
operates
under its registration of Hubbard Association of Scientologists International (incorporated in Arizona, United States of
America) as a non-profit organization.
The Hubbard Association of Scientology
International Limited world wide figures,
showing no operation anywhere have been
got together and will be presented to the
Companies Registration Office for 1960-61.
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This pamphlet was issued on the 9th
April, yet last week the registrar had
not received these figures.
The
letter continuesOn Friday, 5th April, another summons
was given the Hubbard Association of Scientology International for the 1961-62 balancesheet to be heard also on 18th April (giving
only a fortnight to put in the figures!)

They claimed earlier that they had
not had any dealings in the matter;
yet now they are complaining about
the time given for putting in the
figures. I quote furtherThe 1961-62 balance-sheet is only two
months overdue and an extension of time
was requested from the Registrar of Companies, and refused! Normally companies
can get an extension of time. Further, it is
usual practice that before you get a summons, you get two warnings from the Companies Registration Office. None were received for the 1961-62 balance-sheet whatsoever and only one warning was ever received for the 1960-61 balance-sheet! This
sets strange precedents for other companies
in future.
The whole thing is rather like trying to
make a mountain out of a molehill, and boils
down to the main value of the case being
press and publicity value which certain
pressure groups would like to obtain.
If vou have the article of the Age of
Wedriesday, January 9th 1963, you will see
that the Australian Medical Association,
Dr. Dickson, Chairman of the Mental
Hygiene Authority (Dr. Dax), Dr. K.
Brennan, Chairman of the Health Commission, are all mentioned as expressing
" concern " over the " activities of scientologists." Also, the Age paper states; "Dr.
Dickson said the Australian Medical Association had discussed the problem with the
Chief Secretary (Mr. Rylah)." The Chief
Secretary is the person in charge of the
Crown Law Department-

mark these wordswho is summoning the H.A.S.I. Limited for
its balance-sheets.
An interesting sideline to all this is that
the solicitors for H.A.S.I. Limited were
Rylah and Rylah (the Chief Secretary's own
company!), who should have been looking
after H.A.S.I. Limited's interests, dealing
with it, and known all about it! They have
since asked to be relieved of our business.

I do not blame the firm of Rylah and
Rylah for this, but this is what makes
some people suspect that these
earlier communications from the
Minister of Health to Mr. Rylah were
neglected, because at that time--
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Honorable members interjecting.

The Hon. W. P. MAIR.-Are you
prepared to say that outside this
House?
The Hon. J. M. WALTON.-Here
it is in the letter-The Hon. R. J. HAMER.-There is
a minute on the file which you have
seen and read, and which explains
that aspect. You should tell the
House what is on the file.
The Hon. J. M. WALTON.-I am
saying that it was not unreasonable
for people to suspect, seeing that the
firm of Rylah and Rylah was representing this organization.
The Hon. R. J. HAMER.-That is
not what you said before.
The Hon. J. M. WALTON.-I did
not have a chance to finish. Pe0ple
would suspect that somehow or oiher
any action taken against this organization was being suppressed. Would
not people think along those lines?
The Hon. P. V. FELTHAM.-Not unless you suggest it. You are spoiling
your case.
The Hon. J. M. WALTON.-This
is what the paragraph saidAn interesting sideline-

let that sink into all this is that the solicitors for H.A.S.I.
Limited were Rylah and Rylah (the Chief
Secretary's own company!) who should
have been looking after H.A.S.I. Limited's
interests, dealing with it, and known all
about it!

This is an innuendo in black and white
in a pamphlet put out by H.A.S.I. It
then goes on to stateAnyone familiar with company law will
tell you the whole thing is quite out of
proportion. We need your help to turn
this case to advantage.
Now, the point is what can you do to
help the matter resolve?

This is from where the Minister of
Health received all his corres ..
pondence-from people who claimed
to have received some benefit from
the association.
The Hon. R. W. MACK.-I did not
claim that at all.
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The Hon. J. M. WALTON.-The
Minister of Health said that some
people claimed that they received
some benefit from the association.
I would not deny that some people
are saying it. The letter goes on to
stateWrite to your local members of Parliament and, in particular, the following;The Hon. A. G. Rylah, M.P., Chief Secretary, Old Treasury Building, Springstreet, Melbourne.
Registrar of Companies, Companies
Registration
Office,
Latrobe-street,
Melbourne.
The Hon. H. E. Bolte, M.P., Premier of
Victoria, Premier's Department, Treasury-place, Melbourne.
If you are resident in another State, some
word from you to your local members of
Parliament may help, and to above persons.

If honorable members examine the
file, they will find dozens of identical letters. Strangely enough, a
very large proportion of them came
from interstate.
Most came from
Western Australia and some from
Queensland.
The Hon. C. S. GAWITH.-Did
every member of Parliament receive
such a letter?
The Hon. J. M. WALTON.-No,
they were told to send letters to Mr.
Rylah, Mr. Bolte and the Registrar'
of Companies.
The Hon. C. S. GAWITH.-The
reason why I ask is that members
of Parliament usually get copies of
circulars.
The Hon. J. M. WALTON.-That is
so. I think this gentleman has set
himself up, particularly with his followers, as being a God-like man. He
is revered by his followers and considered to be their only leader. They
all owe allegiance to Mr. Hubbard.
He himself, of course, suffers from
delusions of grandeur. Indeed, on
one occasion his delusions were so
great that on a birthday he made
the following pronouncement: AMNEST'l.

On my birthday and on achieving my own
fourth goal in clearing, and in celebration
of the first Eight first goal Clears by 3 M,
I hereby extend and direct all the organizations, officials and staffs of scientology
Session 1963.-79
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organizations to grant all dianeticists and
scientologists penalized before this date a
complete amnesty regarding certifications
and no communication lists to any and all
persons, living or dead, thereby restoring
those certificates and communications and
cancelling infractions without regard to the
deeds and misdeeds of those so penalized
and without regard to who might have
ordered the action during the past thirteen
years. Any and all offences of any kind
before this date, discovered or undiscovered,
are fully and completely forgiven.
Directed at Saint Hall, on March the
thirteenth, 1963, in the 13th year of Dianetics and Scientology.
L. RON HUBBARD.

Sir ARTHUR W ARNER.-How old
was he then?
The Hon. J. M. WALTON.-It
does not say, but I imagine that
if he continues to amass a fortune at the rate at which he is now
going, he will be much wealthier than
Sir Arthur Warner when he is Sir
Arthur's age. Our contention in this
matter is that the Government failed
to take action when asked to do so
by Ministers, heads of Departments,
leaders of the Australian Medical
Association, the Vice-Chancellor of the
University of Melbourne and many
other responsible organizations in the
community. I gather from this that
the Government does not realize the
seriousness of the matter and does
not understand what this gentleman
could be setting himself up for.
Thousands of people throughout the
world are prepared to follow him to
the extent disclosed in the files which
have been examined. He could be
almost compared with Hitler who
tried to dominate the world. In those
circumstances, his actions should be
examined very closely.
What has been said to-night should
be taken in a very serious vein. It
is not beyond possibility that domination of the world is his objective.
That appeared to be foolish in relation to Hitler when youth movements
and so on were started in Germany.
However, it was not long before
Hitler almost brought the free world
to its knees. If Hitler had not been
defeated, we would have been living
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under his domination to-day.
Hubbard is attempting similar domination by other means. It has been
stated that the existing laws are not
sufficient so cope with his organization.
I accept that statement but
there is no reason why the Government should not have acted in some
manner to improve the law to ensure
that these people came within its
scope. That is particularly obvious
when the Minister of Health admits
that it is a charlatan organization.
The Minister has had a few years in
which to act, but no action has been
taken.
In the United States of America,
when gangsters like Al Capone were
ravaging the community, the Govern ..
ment was not able to nail them on the
type of charges it would have liked
to make against them, but it put
them out of business because it
wanted to do so. It was found that
they could be apprehended under the
Federal taxation laws of the United
States of America. If the Government
of Victoria is sincere, I believe it will
find ways and means to put the scientology organization out of existence.
Does anybody in this House disagree
with the statement that it is a charla~
tan organization? As apparently no~
body does, I expect the Government
to take urgent action against this
body. Otherwise it will be failing the
people of Victoria who desperately
need action to be taken.
The Hon. P. T. BYRNES (NorthWestern Province) .-1 listened to Mr.
Walton with a great deal of interest,
as I did to Mr. Galbally earlier in the
evening. While the Country party
does not, for various reasons, intend
to vote to adjourn the House that
does not diminish our regard for what
has been said this evening. Important statements have been made.
There is no doubt that this organization, whose offices are situated in
Spring-street across the road from
Parliament House, is a body that
should be dealt with without delay.
It is a festering sore in the
community and is causing untold
damage. Many honorable members
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have wondered what this body is that
has sent out circulars from time to
time. One can see the offices from
the Country party rooms and can see
the sign erected on the building. I
do not know whether there is any
significance in that fact. However,
as other members have said, it is far
from being a laughing matter.
I would not go so far as Mr.
Walton has and say that the man behind the scientology organization has
delusions as great as Hitler had, but
at any rate he knows how to make a
lot of money out of a good many
people throughout the world. Besides making substantial sums of
money from Australians of all classes,
he is causing degradation to many
people. It is amazing to think that
people in this community should be
submitted to the indignity of being
asked questions of the type we have
heard. It is a pity that the entire list
was not read out and incorporated
in Hansard so that members of the
community could have a good idea of
wha t people are asked after they
walk through the doors of this organization. The indignities to which
they are submitted are so terrible that
all Australians should know about
them.
Are we going to take action against
this organization? I do not think
there is anything to be gained by indulging in a lengthy debate on this
matter, but I do believe that action
by Parliament is long overdue, and I
say "Parliament" advisedly. In the
past, the community has been
troubled by bodies of a similar nature.
Charlatans have set themselves up in
premises in Elizabeth-street to carry
on different types of organizations
but they have been dealt with.
People who have attempted to fleece
the community by forming bogus
companies have also been dealt with.
The Hon. P. V. FELTHAM.-And
door-to-door salesmen.
The Hon. P. T. BYRNES.-Yes,
action was taken recently against
them. The Statute Law Revision
Committee recommended to the
Government on a previous occasion
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that the powers of the police company squad should be strengthened.
In fact, I think that committee recommended that the squad should be
formed in order to deal with people
who were causing trouble in financial
circles. This matter is equally important, and I think it should be dealt
with urgently.
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been ignored. Finally, they asked to
be relieved of the job of acting for
the organization. That is all on the
file, and it should have been made
clear to the House.
I now want to deal with another
matter. It must be realized that
Hubbard controls a world-wide
organization which operates, as has
I suggest that the question should been indicated, from headquarters in
be referred to the Statute Law Revi- England but which is still operating
sion Committee which should be in the United States of America in
asked to consider how the law spite of the fact that certain action
should be strengthened to enable has been taken there. It also operates
this organization to be dealt with. in many other countries. Although it
Country party members support is quite true that that is not a reason
the Labour party in its requests. We why action should not be taken in
also support the Minister of Health Victoria, or why we should not be
in };}is statement and the previous the first to take steps, it does indicate
Minister of Health, Sir Ewen that there are some difficulties about
Cameron, for the attitude he has devising the most appropriate action
taken. We urge the Law Department to take.
to take immediate steps to place
I think we should remember that
evidence before the Statute Law the sort of persons who are attracted
Revision Committee of ways in which to this sham organization are people
the law might be amended to deal who suffer from a sense of inwith this problem without delay.
adequacy, who lack self confidence
and
have a sense of failure. They are
The Hon. R. J. HAMER (Minister
people
who avidly desire reassurance
of Immigration) .-1 wish to add two
and
the
restoration of confidence in
brief points to what has already been
said to-night. First, I shall deal with themselves. There is not the slightest
the unfortunate innuendo which Mr. doubt that in the minds of many of
Walton allowed to creep into a them, quite apart from any brainspeech which otherwise was a very washing techniques or anything else
elaborate, well detailed, and a .which may be indulged in, the
comprehensive expose. The sugges- treatment-if one can call it thattion was that the firm of Rylah and which they receive does work. For
Rylah, who for a time were the solici- every letter on the file condemning
tors for the Hubbard organization, the Hubbard organization, there is
had in some way connived at or assis- another one or two upholding it and
ted in its breach of the Companies Act stating in plain terms the tremendous
in not filing certain documents and benefits the writers feel they have
that Mr. Rylah neglected to act by obtained.
The Hon. P. V. FELTHAM.-It wins
reason of his firm's connexions. There
is on the file, and I am sure Mr. Wal- devotees.
ton has seen it, a note in Mr. Rylah's
The Hon. R. J. HAMER.-Yes, and,
own handwriting stating that the first of course, the reason is that devotees
time he was aware that his firm had want to be won. They go to the
anything to do with the Hubbard organization in a sense of frustration
organization was the 18th January, and inadequacy and anything that
1963, after the firm had ceased to act. can restore their self confidence is a
There is a further minute to the effect boon to them. Therefore, the people
that the firm of Rylah and Rylah had who receive the treatment believe in
on many occasions advised and urged it.
I am quite convinced, from
the Hubbard organization to file all that appears on the file, that the
those documents and their advice had staff in the organization across the
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road also believe in it. To my mind,
we are not faced locally with a gang
of people who have set out on some
conspiracy to fleece the public. They
are devoted adherents and believers
in this cult.
What we are to think of Mr. L. Ron
Hubbard, I do not know. Certainly,
some of his own disillusioned followers still regard him as being sincere. If he is sincere, then I think we
must accept Mr. Feltham's suggestion that he is probably at least
partially insane. Whatever it is, we
have here a group of people who by
no stretch of imagination could be
charged with a conspiracy under the
criminal law. Nor, as Mr. Feltham
has said, could they be charged
with obtaining money by false pretences because in their own minds
they consider their actions to be
perfectly justified and they feel that
they are conferring tremendous benefits on the people who come to their
organiza tion.
So, now we are left with alterations to the law to bring this
matter under control. The Medical
Act, which is probably the relevant statute, is very old.
Every
section in it is redolent of the
It may be that that
19th century.
Act should be brought up to date, but
I want to indicate briefly that it is not
quite as simple, straightforward
and plain sailing as Mr. Galbally
indicated. I think the AttorneyGeneral was quite right when he said
action which might be contemplated
could bring a lot of unexpected guests
to the party. I suppose any type of
medical treatment except that by a
registered medical practitioner could
be forbidden, but as has already been
indicated in this debate there are
many people who are not so registered and who would be highly
offended if they were brought under
some such blanket prohibition.
There are chiropractors, osteopaths,
a number of registered chemists-The Hon. J. W. GALBALLy.-Do
you not think, in dealing with mental
illnesses, we ought not to put ourselves in the hands of quacks?
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The Hon. R. J. HAMER.-I am
dealing with the people whom a
blanket prohibition would affect.
There are herbalists, and on the
fringes there are faith healers, and, as
Dr. Cunningham Dax said, some
religious orders. I shall quote what
he said in a letter to the Chief Commissioner of PoliceWe generally always have a queer lot of
people who really should belong to us-

that is to
Authority-

the

Mental

Health

but who hang around these bodies-

such as the Scientology Instituteand we can hardly do more than keep a
close eye on them to stop them fleecing
gullible people, and if that is taken to
its limits it must cover some church groups
as well.

The Hon. ARCHIBALD TODD.-Such
as the Exclusive Brethren.
The Hon. R. J. HAMER.-I am not
naming them. In framing legislation
of this kind there may be some unexpected results.
The Hon. P. V. FELTHAM.-YOU
may still have to take the plunge
some time.
The Hon. R. J. HAMER.-That may
be so. As the Minister of Health has
indicated, the matter has not been
allowed to die. There have been
several police investigations already.
They have not supplied us with any
means of criminal action and that is
not surprising, but the matter is still
under investigation to determine
what is the best way to bring this
particular activity under control and
still exclude those which should not
be brought under control and which
are quite genuine in the exercise of
their craft.
I support my colleague, the
Minister of Health, in what he said
about pUblicity. In the end, the best
means of stopping an activity of this
sort, if it is as ridiculous and as high
flown as has been suggested to-night,
is through adequate publicity. That
is what Parliament and the press are
for. Whatever we do by legislation,
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a better and more effective course
might well be to laugh this thing out
of our community.
The Hon. A. R. MANSELL.-These
people are mentally ill, and they
would not look at it in the same way
as you and I do.
The Hon. R. J. HAMER.-I do not
think they are all mentally ill. A
number of university students went
to the institute-some probably went
to see what was going on-but the
problem was serious enough for the
Vice-Chancellor to issue a warning.
The Hon. A. K. BRADBURY.-The
publicity would not disillusion them
and stop them from going there.
The Hon. R. J. HAMER.-It would
help.
The Hon. J. W. GALBALLY.-There
was a notice published at the university. How do you laugh off something which the Chairman of the
Mental Health Authority says may
lead to a suicide?
The H0n. R. J. HAMER.-I believe
his letter was directed to this aspect:
These are people who in many cases
require treatment, and he was concerned that they were getting the
wrong treatment.
The Hon. J. W. GALBALLY.-And
will continue to get it unless you take
action.
The Hon. R. J. HAMER.-I am saying that one of the best means of
combatting this activity is to publicize what the institute is doing. In
the end, it is' public opinion as much
as anything el~e which will bring
about its demise. The Minister of
Health has indicated that this matter
is definitely under investigation, and
I am sure that in the end we will find
a way of dealing with it.
The Hon. D. G. ELLIOT (Melbourne Province).-The Minister of
Immigration has made a statement
which amazes me. He says that
one of the best ways in which
to dispose of this system of
scientology is to laugh it out of
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existence by publicity, but in the
meantime this organization will continue to advertise for suckers. What
is more important, because of the
sensationalism
surrounding
this
organization, it will continue to drag
gullible people within its walls. We
have the Government expressing
contempt for scientologists, and the
Minister of Immigration mentioned
the fact that apart from the number of people who are attracted
to scientology there are a number of
people who have consistently criticized it. I remind him that most illnesses cure themselves and some of
the cures claimed by this institute
have been brought about purely by
the effluxion of time and the order
of Mother Nature. That would probably account for the majority of the
devotees who gather around these
people.
The Hon. MURRAY BYRNE.-If they
were given proper attention by the
medical profession, many of them
would not go there.
The Hon. D. G. ELLIOT.-That is
quite so. It is high time, particularly
in Australia, that Governments
looked closer at the whole system of
healing so that only qualified people
are allowed to have contact with an
individual who may be suffering
from inadequacy, frustration or fear.
Certainly, these things are not to be
left to chance. It is up to the
Government to introduce legislation
to protect people. I emphasize again
-I have done so on severa]
occasions in the past-that the main
reason we are here is to represent
the people and protect them.
The
Government is saying that scientology
is not infringing any known law.
The Minister of Health advised the
House that he has had extensive
talks with experts from various
Departments to determine how these
people could be prosecuted, yet that
same worthy gentleman has not even
seen one of the basic instruments by
which these people audit other
people and brain-wash them. I refer
to the" E" meter. I doubt whether
any member of the Government has
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seen one. Here we have a classical
example of something that is crying
out for thorough investigation. This
goes back to an article which appeared in a Brisbane newspaper and was
reprinted in Melbourne under the
heading "Silence-or-else Threat to
Priest." That article statesAnother victim is one of the best known
priests of the Catholic Church, Dr. L.
Rumble.
Church authorities have a letter from a
scientologist "
describing himself as
Director of Government Relations, which
says in part:
Dr. Rumble is now being
investigated. Any facts brought to light of
interest to security services will be given
to them." . . .
For months, Dr. Rumble made no mention
of the attempt to silence him. Then in an
issue of the Tribune, a Catholic weekly, he
answered questions from a Peter Williams,
who signed himself as Secretary of the
Association of Scientologists for Australia.
Williams: Scientology" has never been
a threat to the honest and upright of any
nationality or belief?
Dr. Rumble: You mean of course, that
as you regard me as being neither honest
nor upright, your organization is a threat to
myself and that I should be duly intimidated.
He went on,
One of your officials
whose signature is indecipherable, but wh~
grandiloquently describes himself as Director of Government relations, wrote: It is
the policy of this Association throughout
the world to investigate every attack on
scientology." We have found that the
a~tackers have always had something to
hIde. Facts uncovered in these investigations have generally been given to Government security services, police, &c.
Dr. Rumble is now being investigated.
. . . Answering another questioner, Dr.
Rumble quoted a Time magazine description of scientology" as a compound of
equal parts of science, fiction, dianetics and
jabberwocky."
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and brain-washing processes, bring
them under control. These things
should not be countenanced in any
modem society, but the Government
does nothing. It has been brought to
the attention of the Government by
many eminent men such as the ViceChancellor of the university, Dr.
Cunningham Dax and Dr. Dickson,
but the Government still does nothing. Once again, it has been consis~
tent in passing the buck.

CI

CI

CI

CI

CI

CI

CI

Yet, we countenance this within our
society.
Dr. Rumble said anyone who paid £200
'for a
scientology,"
auditing" process
had more money than intelligence.
CI

CI

Yet, quite charitably, the Minister has
made reference to the fact that within
our community there are people who
suffer a feeling of inadequacy, fear
or frustration and feel they need guidance of some sort and cannot perhaps
find it in the church. So, they go to a
scientologist, who, with his auditing
The Hon. D. G. Elliot.

The Hon. C. S. GAWITH.-Which
Government was the man you spoke
of as being a Government director,
representing?
The Hon. D. G. ELLIOT.-He was
a member of the institute of scientology.
The Hon. C. S. GAWITH.-Which
Government was it, the Government
of New South Wales or the Government of Victoria?
The Hon. D. G. ELLIOT.-It would
not matter which Government, so
long as it furthered the interests of
the Hubbard organization. It may
be the Government in England, South
Africa or anywhere. We are not
blaming any particular Government
except this Government because this
is the State of Victoria in which we
represent people, and it is time something was done about it.
The stock in trade of the scientologist is fear and blackmail. That has
been made clear during the debate
to-night.
The publications which
they issue would make Lady Chatterley's Lover look like a first grade
primer. Yet, nothing has been done
by the Government when something
should have been done.
The Hon. A. J. HUNT.-Which of
those two books have you read?
The Hon. D. G. ELLIOT.-I am
referring to the general publications
of scientologists of the world and in
particular to those which are read in
Victoria. I suggest that Mr. Hunt
reads them for himself, and if he is
not filled with disgust then I will
have my suspicions about him. Is it
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right that the health of the people
should be left to charlatans and
quacks? If it is not, then it is up to
this Government to do something, but
nothing has been done.
It is an indictment against the
Government that it has not the
courage to go through this organization with a fine-tooth comb. In this
case, unlike intricate company investigations which the Government
undertakes, people's minds and lives
are at stake-not their money. What
has the Government done? Nothing!
These are clever people; they are
doing deliberate wrong in this community through a knowledge of the
inertia of legislative power. This
matter calls for definite, decisive
action quick, smart by this Government. We condemn the Government
for its inactivity over the years in
relation to this matter.

The House divided on the motion
for the adjournment of the House
(Sir Gordon McArthur in the chair)Ayes
9
Noes
23
Majority against the
motion

14

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.

Elliot
Galbally
Knight
Merrifield
O'Connell

Mr. Smith
Mr. Walton
Tellers:
Mr. Todd
Mr. Tripovich.
NOES.

Mr. Bradbury
Mr. Byrne
Mr. Byrnes
Sir Ewen Cameron
Mr. Chandler
Mr. Dickie
Mr. Feltham
Mr. Garrett
Mr. Gawith
Mr. Grigg
Mr. Gross
Mr. Hamer

Mr. Hunt
Mr. Mack
Mr. Mair
Mr. Mansell
Mr. May
Mr. Nicol
Mr. Swinburne
Mr. Thompson
Sir Arthur Warner.
Tellers:
Mr. Thorn
Mr. Walters.

LABOUR AND INDUSTRY
(AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. L. H. S. THOMPSON (Minister
of Housing) , was read a first time.
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COMMERCIAL GOODS VEHICLES
(DECENTRALIZED INDUSTRIES)
BILL.
The Hon. R. W. MACK (Minister
of Health) .-1 moveThat this Bill be now read a second time.

Mr. President, you have presided over
this Chamber now for five and a half
years. During that time, a number of
Bills which have proposed amendments to the Commercial Goods
Vehicles Act have come up again and
again and they have been debated.
That Act comprises 34 sections and a
number of schedules, and is divided
into two Parts. All the discussions
that have been held have been in
regard to the first Part of the Act, and
usually in relation to section 5 and/or
section 8.
The Hon. I. A. SWINBURNE.-They
are pretty important sections.
The Hon. R. W. MACK.-That is
obviously the reason why they have
been debated so often. This Bill proposes amendments to sections 5 and 8
and certain machinery amendments
to section 1 of the Act. Part I. of the
Commercial Goods Vehicles Act deals
with licences and permits. Section 5
deals with what are known as
licences as of right and section 8 with
what are known as discretionary
licences. Section 13 deals with perThe Transport Regulation
mits.
Board is the body charged with the
issuing of both licences and permits
in accordance with the Act. At present, there are in existence something
like 99,000 commercial goods vehicles
licences, 90,000 of which are as-ofright licences and 9,000 are discretionary licences.
The Hon. P. V. FELTHAM.-Has the
Minister the relative breakdown for
the metropolitan area and the country
area in relation to licences as of
right?
The Hon. R. W. MACK.-I do not
think I have that information, but if
it is available and if the honorable
member desires, I shall obtain it for
him from the Transport Regulation
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Board. Section 5, which deals with
licences as of right, makes it clear
that the Board shall grant without
variation so far as relates to routes,
areas and classes of goods every
application for a commercial goods
vehicles licence in respect of(a) any vehicle which operates solely in

the area within a radius of 25 miles
from the post office at the comer
of Bourke and Elizabeth streets in
the City of Melbourne;
(b) any vehicle which operates solely
within any of the districts mentioned in the Second Schedule or
prescribed by the regulations;

The Second Schedule is the one that
says, "The municipal district of the
City of Ballaarat and the vicinity
within the distance of 25 miles from
the chief post office situate within the
said municipal district," and similarly
with Bendigo and Geelong. The provision goes on(c) any vehicle which operates solely
within a radius of 20 miles from
the place of business of the owner
of such vehicle;
(d) any vehicle owned by any primary
producer and used solely for the
carriage of goods and produce in
connexion with his business as a
primary producer or goods for his
own use or for the use of any
member of his household or any
person in his employ;
(e) any vehicle(i) owned by the owner of any
butter factory or milk factory or cheese factory for
which a licence under the
Milk and Dairy Supervision Act 1958 is in
force;

subject to certain conditions, including the carriage of cream and of factory produce while the vehicle is
being used for specific purposes.
(/) any vehicle (the load capacity of
which does not exceed 4 tons)
owned by any person engaged in
business and used by such person
solely for carrying the goods of
such person in the course of such
business within a radius of 50 miles
from the principal place of business in Victoria of such person;
(g) any vehicle while used solely for
any or some of the purposes mentioned in the Third Schedule.

The Third Schedule deals with such
things as the carriage of berries and
other soft fruits-perishable goods of
The Ron. R. W. Mack.

that nature-and the carriage of
household furniture from residence to
residence, from residence for storage
or sale, and so on, the carriage of livestock to or from agricultural shows,
and a number of other items.
Those are the people who are
entitled as of right to obtain a licence while their vehicles comply with the
conditions laid down in the Act, principally the condition of carrying the
specified goods or operating in the
trades specified in the section.
This Bill comes before the House
largely as a result of recommendations made by the Distribution
of Population Committee. As a
result of hearing evidence on transport and other problems of decentralized secondary industries, the
committee recommended that such
industries be given the opportunity of
using road transport in lieu of rail if
they wished. In its report, the committee states in paragraph 8.25What is needed first in the field of transport regulation is simple machinery whereby bona fide country secondary industry
can be given the ability to use the road
alternative for its transport requirements
whenever road is either cheaper or more
convenient.

The Hon. P. V. FELTHAM.-The emphasis is on the industry being a bona
fide country secondary industry?
The Hon. R. W. MACK.-That is
so. The following paragraphs in the
report then go on to outline the committee's suggestions for giving
greater road transport freedom to decentralized secondary industries. I
think I should point out at this stage
that these industries, under the policy
of this and preceding Governments,
already enjoy considerable road freedom, and this fact is acknowledged
by the committee in several passages
of the report which also in its appendices lists the industries using road
transport for some or all of their requirements.
It is suggested, however, that a lot
of this movement takes place under
permits issued by the Transport
Regulation Board, and that permit
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fees considerably increase the cost
of such transport. I wish to correct
this impression of the committee in
so far as decentralized secondary industries are concerned because, although there is a scale of trip permit
fees in general use, varying with load
capacity of vehicle and distance of
journey, almost all decentralized industry movement of goods by road,
whether in the firm's own vehicles
or by carrier, is covered by periodical
permit and the fee for such periodical
permits is a concession fee of £3 per
month for the firm's own vehicle or
£5 per month for a carrier's vehicle.
I do not think that fees of this order
for the right to use road transport
are a real factor in the operating
costs of a decentralized secondary industry.
The Hon. R. W. MAY.-That does
not represent the total cost.
The Hon. R. W. MACK.-It represents the cost of fees.
The Hon. R. W. MAY.-Other costs
include those of preparation.
The Hon. R. W. MACK.-That is
true. All I am saying is that the
argument of the cost of fees was
used, but I do not think it was the
main argument, and I do not think
that on its own the cost of fees as
such was a factor of which decentralized industries complained. In
my view-and I think Mr. May will
agree-they complained about the inconvenience of the permit system
more than anything else. However,
in its report, the Distribution of
Population Committee attributed
a great deal of importance to the lack
of automatic freedom of choice for
such industries, and to what appears
to amount to discrimination between
industries within and without the
metropolitan area. The Government
has considered the report in detail
and is impressed with the manner
in which this all-party committee
tackled the problem and with the
suggestions it made on the subject
of transport freedom for decentralized
industries.

The purpose of this Bill, therefore, is to give effect to its two
main recommendations for amendments to section 5, which deals with
as-of-right licenc-es, and section 8,
which deals with discretionary
licences. In paragraph 8.30 of its report, the Distribution of Population
Committee statedTwo suggestions as to the especial privileges in respect of transport freedom which
should be accorded " approved decentraliz~d
secondary industries" found most favour
with the committee. They are:(i) That section 5 of the Commercial
Goods Vehicles Act 1958 be
amended to provide for the issue
of licences as of right to
"approved decentralized secondary
industries" to enable those industries to carry their own goods in
their own vehicles anywhere in the
State, and;
(ii) That in respect of applications under
section 8 of the Commercial Goods
Vehicles Act 1958 from" approved
decentralized secondary
industries," the Transport Regulation
Board be authorized (by amendment to section) to take into consideration the cost and convenience
of the alternative means of transport. This is intended to mean that
licences could be granted to the
industry for use of its own vehicles
and/or to hire or reward carriers to
carry goods of the approved industry.

In the following paragraph, the committee statedAll members of the committee were impressed with the advantages which would
accrue from the adoption of the two suggestions. As to preference, the latter was
favoured by a slim majority.

The Government has incorporated
both of the suggestions in this Bill.
The Hon. P. V. FELTHAM.-The
committee finally recommended that
both be included?
The Hon. R. W. MACK.-Yes.
Clause 2 of the Bill proposes a new
paragraph (h) in sub-section (1) of
section 5 under which an "approved
decentralized secondary industry"
may obtain an as-of-right licence for
its own vehicle to carry goods and
materials where it wishes. It will be
noted that there is no load capacity
limit on the size of the vehicle, no

2162 '

Oommercial Goods Vehicles [COUNCIL.] (Decentralized Industries) Bill.

limit on the number of vehicles the
firm may put on the road, and no
radius or area limitations. New subsection (4) proposes a definition of
an approved industry, and new subsection (5) sets out the procedure
for obtaining approval from the
Minister of State Development.
Paragraph 8.27 of the committee's
report statesSuch designation by the Minister should
thereafter until revoked by him entitle the
industry to special privileges in all fields
of Government assistance.

The Hon. R. W. MAY.-That is the
Minister of State Development?
The Han. R. W. MACK.-Yes.
The Han. P. V. FELTHAM.-Upon
what principles is he to act in approving of an industry? That is what
puzzles me, and there is nothing in
the Bill about this.
The Han. J. M. TRIPOVICH.-How
does the Minister assess whether an
industry is truly a decentralized industry?
The Hall. R. W. MACK.-I agree
with Mr. Feltham that there is nothing in the Bill as to how the Minister is to determine which industries
are to be approved as decentralized
industries.
Sir ARTHUR W ARNER.-Will it
depend on whether an industry is
in a "swinging" electorate?
The Han. R. W. MACK.-No.
Sir ARTHUR W ARNER.-Could a
storekeeper be a decentralized industry?
The Hon. R. W. MACK.-No. I
suggest to the House that a storekeeper is not an industry within the
meaning of the report of the Distribution of Population Committee. We
are talking about industry, not about
trade.
Sir ARTHUR W ARNER.-I suggest
that a storekeeper who did a bit of
sewing on a Saturday would be an
industry.
The Hon. R. W. MACK.-The
Minister of State Development would
not be likely to approve of such a
person as a decentralized industry.

The Han. R. W. MAY.-I consider
that sewing machine people who
conduct demonstrations would be an
industry.
The Han. R. W. MACK.-No. I
have this problem of giving an
answer to the honorable member,
but whatever I say as to what
would be regarded as an approved
decentralized industry may not
carry any weight with the Minister
of State Development, who is
charged with determining what is an
approved decentralized industry.
The Hon. P. V. FELTHAM.-Do you
not think we ought to give him some
guidance?
Sir ARTHUR W ARNER.-Is it possible that within five years there
may not be one single trade or industry which is not approved under
the pressure of political circumstances?
The Hon. R. W. MACK.-I do not
understand what Sir Arthur Warner
means. The committee's report laid
it down quite clearly that it believed
the establishment of secondary industries in the country was of paramount importance. I am inclined to
the view that a reasonable consideration of the factors that the
committee reported on would point to
an industry which is a bona fide
manufacturing secondary industry.
The Hon. R. W. MAy.-Or a processing industry.
The Hon. R. W. MACK.-Yes, certainly. It may be claimed that a
woollen mill or a butter factory could
be regarded as a decentralized industry, but I have no authority for
saying whether the Minister would
approve such an unde'rtaking as a
decentralized secondary industry because, after all, a butter factory is
in the place where it should be.
The Hon. P. V. FELTHAM. - That
aspect of the Bill is worrying us.
The Hon. R. W. MACK.-At this
stage, I can give no further information on the matter, because the Bill
is silent as to what shall be an
approved secondary industry.
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The Hon. ARCHIBALD TODD.-Would
Pilkington Brothers at Geelong be regarded as an approved decentralized
secondary industry?
The Hon. R. W. MACK.-Mr. Todd
is trying to get into the argument too
quick1y.
The Hon. I. A. SWINBURNE.-We
want to know what a decentralized
industry is.
The Hon. R. W. MACK.-It is a
manufacturing or processing industry
carried on by a person at a place,
&c.--

Sir ARTHUR WARNER. - In other
words, any industry approved by the
Minister, no matter how stupid it is.
The Hon. R. W. MACK.-No. It
must be a manufacturing or processing industry.
I think that
completely rules out Sir Arthur's
suggestion about a local storekeeper.
Sir ARTHUR W ARNER.-All that is
necessary is for the industry to be
approved.
The Hon. R. W. MACK.-It would
have to be a manufacturing or processing industry. I have no doubt
that Sir Arthur will later enlighten
the House concerning his thinking on
this matter.
The Hon. J. M. TRIPOVICH.-Flour
mills sell commodities which have
nothing to do with flour or with a
decentralized industry. Does that
give them the right to carry wire,
provisions, and so forth?
The Hon. R. W. MACK.-No. If
an industry is approved, it will be
approved only to carry goods relating
to its own manufacture or processing.
The Hon. J. M. TRIPOVICH.-How
will that be policed?
The Hon. R. W. MACK.-The Commercial Goods Vehicles Act is policed
at the present time, and the legislation will be policed in the future in
exactly the same way as it is being
policed now. I point out to honorable
members that every week prosecutions under the present Act are being
launched, and I expect that the legis-

lation will be policed in future in
exactly the same way and that prosecutions will be launched where they
are considered to be necessary.
Sir ARTHUR W ARNER.-If a Minister
happened to be a member of the
Country party-or, for that matter, a
member of any other party-he could,
just prior to an election, approve any
industry in his district as being a
decentralized industry.
The Hon. R. W. MACK.-That is a
problem with which Parliament will
deal before this measure is passed. I
think I should now proceed with my
second-reading explanation. We can
discuss these other matters at the
Committee stage.
Reference to paragraph 8.27 of
the report of the Distribution of
Population Committee will show
that the Government has not included the ability for the Minister of
State Development to revoke his
designation of an industry as an
"approved decentralized secondary
industry." Such industries will be
those so approved which are located
beyond a 50-mile radius of Melbourne and, in addition, any industry
in six centres within this radius,
namely, at Bacchus Marsh, Broadford, Gisborne, Kilmore, Kyneton and
Woodend.
In naming the towns of Bacchus
Marsh, Broadford, Gisborne, Kilmore,
Kyneton and W oodend, which, while
being within the 50-mile radius, are
deserving of special consideration because of their place in the decentralization programme in Victoria, the
Government was conscious that the
expanding industrial city of Geelong
had not been made an exception also,
although it is approximately 45 miles
from Melbourne.
Sir ARTHUR W ARNER.-The area in
which industries can be approved
would cover not more than 90 per
cent. of the State.
The Hon. R. W. MACK.-The area
to be approved is outside the 50-mile
radius and any industry carrying on
business within 5 miles of those
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towns. It was felt by the Distribu..
tion of Population Committee that
those places were worthy of con..
sideration because of the fact that
they were already playing a part in
the decentralization programme. The
'Government was conscious of the
"fact that the expanding industrial
'City of Geelong had not been
made an exception, although it
is approximately 45 miles from
Melbourne.
This was the subject of a good deal of representation from Geelong interests. There
are, of course, other towns, not comparable in size with Geelong, also
within the 50-mile radius of Melbourne. The Government's conclusion was that it should not depart
from the recommendation of the
committee on this aspect.
It will be noted, if members will
refer to the precise recommendations
of the Distribution of Population
Committee on the matter, that the
terms of the amendment will carry
out what the committee has recom.;
mended. An approved decentralized
secondary industry will thus for the
first time be put on all fours with a
primary producer who, since the inception of transport regulation, has
always been able to secure a licence
to carry his own goods freely in his
own vehicle or vehicles.
The Hon. P. V. FELTHAM.-Except
that he need not be approved.
The Hon. R. W. MACK.-That is
so. He has never had to be approved.
He has always had that as of right.
Complementary to the section 5
amendment, the Government also
proposes an amendment to section 8,
again as recommended by the com..,
mittee. I will pass on to clause 4
of the Bill dealing with this section 8
amendment, and come back later to
clause 3, which contains machinery
amendments on another matter.

manufacturing or processing industry
in the country and the relative cost
and convenience of available forms
of transport.
Honorable members
will recall that section 8, which sets
out the criteria which should guide
the Board in granting or refusing discretionary licences, commences with
these wordsBefore granting or refusing to grant any
licence the Board shall have regard primarily to the interests of the public
generally including the interests of persons
requiring as well as of persons providing
facilities for the transport of goods . . .

In practice now, the chief objectors
to goods licences are the Railways
Commissioners, and they press that
the basis of the Board's decision in
all cases should be whether or not
the existing service-the railways-is
" adequate" or not within the meaning of the Act. The Commissioners
also argue that transport costs
should not be given any emphasis,
because railway freighting is not
based on costs of service and, in any
case, the section is silent on cost of
transport by road as against rail.
More important still, the section is
silent on the particular problems of
country secondary industries so that
the Board, which is bound to adhere
to what is laid down in this section
in reaching its decisions, is not able
to weight a decision in favour of a
decentralized industry whose application to use road transport is under
consideration, even though the Board
may be sympathetic to its difficulties.
The additional paragraph in section
8 will come in after existing paragra ph (c), and it makes particular
reference to the locational disadvantages of any manufacturing or
processing industry situated beyond
a radius of 25 miles from Melbourne.
The Hon. A. K. BRADBURY.-Is that
included in the report of the Distribution of Population Committee?
Clause 4 of the Bill proposes to
The Hon. R. W. MACK.-That
add an additional paragraph to sec- committee recommended a radius of
tion 8 of the Act so as to give the 50 miles.
Transport Regulation Board the
The Hon. J. M. TRIPOVICH.-Why
ability to have special regard to the
locational disadvantages of any did you change that radius?
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The Hon. R. W. MACK.-I shall
deal with that aspect shortly.
The Hon. P. V. FELTHAM.-Is it
intended that this additional paragraph which sets out a ground for
establishing the right to a licence
shall be a completely independent
ground and read equally with the one
dealing with the public interest?
The Hon. R. W. MACK.-Yes. My
interpretation of the section is that
it starts off by mentioning the interests of the public generally and
goes on to say that the Board shall,
without restricting the generality of
the foregoing requirement, take into
account certain considerations that
have been taken into account for
many years past.
The Hon. P. V. FELTHAM.-As an
academic question, do you regard the
public interest as dominating the section, or do you regard this as a separate and independent matter?
The Hon. R. W. MACK.-I do not
regard it as a separate matter apart
from the public interest. I do not
think it could be read into the section
in that way.
The Hon. P. V. FELTHAM.-Not in
the way you have framed it?
The Hon. R. W. MACK.-No.
The Hon. A. K. BRADBURY.-Is
there any necessity for the clause?
The Hon. R. W. MACK.-Yes. I
have already explained to the House
that, in considering these matters,
the Board has no right to consider
the question of relative cost.
The Hon. P. V. FELTHAM.-We
know how far you have gone.
The Hon. R. W. MACK.-I answer
Mr. Bradbury by saying that this provision does give a further consideration that the Board can take into
account, including all the other
matters and including the words at
the beginning of section 8.
The Hon. P. V. FELTHAM.-In other
words, you have gone about as far
as you can go.

The Hon. R. W. MACK.-That is
so. This provision enables the Transport Regulation Board to consider
applications
for
discretionary
licences from an industry suffering
any locational disadvantages outside
of the 25-mile radius of Melbourne.
A radius of 50 miles was suggested
by the committee, because within
that radius there is already wide
road freedom. However, an amendment was introduced in another place
and accepted by the Government
which substitutes "25 miles" for
"50 miles."
The point of this
amendment is to widen the Board's
powers to enable it to issue discretionary licences to any decentralized
secondary industries within the 25-50
mile zone. The Government feels it
would otherwise give rise to anomalies and that it is preferable to extend
the Board's powers generally in this
direction.
The Hon. J. M. TRIPOVICH.-How
many industries are concerned? So
far as I know there is only one at
Lara.
Sir ARTHUR W ARNER.-Unless it
is decided to take in storekeepers.
The Hon. R. W. MACK.-We are
not taking in storekeepers.
The Hon. J. M. TRIPOVlcH.-What
industries are you setting out to
assist in this clause?
The Hon. R. W. MACK.-I shall
deal with that aspect. I want to put
it to the House that eventually an
approved decentralized secondary
industry may not want to buy or
finance its own trucks. Therefore, it
would want the advantages of section
8 and a discretionary licence to carry
its goods.
Sir ARTHUR W ARNER.-An "Open
Sesame! "
The Hon. R. W. MACK.-I would
not say so. First of all, the industry
concerned must be either a manufacturing or a processing industry.
Sir ARTHUR W ARNER.-Where is
that provided for?
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The Hon. R. W. MACK.-In the
Bill. Do not let us become confused
about as-of-right licences and discretionary licences.
Dealing with
discretionary licences, the Board may
take into accountThe disadvantages suffered or likely to
be suffered by any person engaged in any
manufacturing or processing industry
beyond the radius of 25 miles from the post
office at the corner of Bourke-street and
Elizabeth-street in the City of Melbourne
by reason of the location of that industry,
and in particular the relative cost and convenience to any such person of the available
forms of transport for the materials used in
such industry and the manufactured articles
or products of such industry.

So that there is a restriction as to
the type of goods that can be carried.
They will be goods used in the manufacturing or processing of the industry or the finished products. I think
honorable members should keep in
mind, first, that there is general freedom of road transport within 25
miles of the General Post Office for
any commercial vehicle because of
the availability of as-of-right carrying
licences for a £2 annual fee; and,
secondly, while between the 25
and 50-mile radius there is wide road
freedom, some of this is under permit
authority and not under the more
permanent form of licence authority.
The amendment which substitutes
"25 miles" for "50 miles" will
enable the Board to consider the
position of any truly decentralized
industry-that is, with a locational
disadvantage-in this zone. It is
not true to say that the Government
is adopting the concept that decentralization starts at 25 miles,
although it must be conceded by all
honorable members that there are a
number of secondary industries, apart
from those in the six towns, which
would qualify under this head.
The Government maintains the
concept inherent in the Dencentralization of Population Committee's
report of aiding industries outside 50
miles by making available as-ofright licences to such industries.
The distinction between those outside
and those inside the 50-mile radius is
still maintained because all that will
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be available to those within the 25-50mile radius will be a discretionary
licence. If the Bill is not passed in its
present form-with the 25 miles
amendment to section 8 of the principal Act-members should be clear
that this will be the position: Outside 50 miles there will be as-ofright licences and the alternative
of applying for discretionary licence;
the six towns within 50 miles will be
similarly treated; all other secondary
industries in this 25-50-mile belt will
not receive as-of-right licences
and will not have the ability to
receive favourable treatment for a
discretionary licence.
The Hon. J. M. TRIPOVICH.-But
they can claim disadvantage and get
permits as these 88 have done all
through the years.
The Hon. R. W. MACK.-Let us
not confuse the question of permits
with that of licences.
The Hon. J. M. TRIPOVICH.-It is a
mistake to get tangled up with permits.
The Hon. R. W. MACK.-Only that
this proposal will make it easier for
people in that belt to obtain a discretionary licence and will obviate
the trouble they now have. This was
shown to be a bone of contention
with all these people-the messing
around that went on in obtaining a
permit. Although permits are sometimes issued for a month, generally
they are on a trip basis. The original
idea was to meet a situation. by the
Transport Regulation Board not
giving a licence but issuing a permit
in an emergency or in special circumstances in which for some reason the
rail could not cope with the traffic at
the time. There is an advantage in
that in the belt I have mentioned
discretionary licences will be much
more readily available than in the
past and they will be largely replace
permits, which will not then be
necessary because of the probable
availability of discretionary licences.
The Government feels that the
position I have set out if the Bill is
not passed in its present form would
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be anomalous and for this reason
presses the amendment so that the
Board's discretionary powers will
be widen end to enable it to consider the issue of licences within
50 miles.
Members should bear
in mind that within 50 miles
is generally regarded as a road
area in any case, and there is therefore little basis for arguing against
the Government's proposal in this
regard. The Government has in fact
followed the recommendation of the
Distribution of Population Committee to strengthen the Board's hand
under section 8, and simply gone a
little further by removing possible
anomalies. I refer to the alteration
made from the committee's recommendation of 50 miles to 25 miles.
The Hon. P. V. FELTHAM.-Are you
very much worried about this 25-mile
business?
The Hon. R. W. MACK.-The indications are that it carries out the
suggestions made by the Distribution
of Population Committee in one respect and rather enlarges them. It is
considered that the anomalies that
'will exist will be straightened out by
this proposal.
The Hon. P. V. FELTHAM.-You
will not go to an election if we knock
out the 25 miles?
The Hon. R. W. MACK.-I do not
think that would be regarded by my
Leader as vital. If the Government
were falling short of the committee's
recommendations there could be
criticism, but when we agree
to both of the main recommendations on transport, which were
in fact submitted by the committee as alternatives, and then extend the Board's discretion to issue
licences so that industries in the 2550-mile belt will not be prejudiced or
treated unfairly in relation to other
industries no further from Melbourne,
it is felt that any real ground for
criticism or objection to the Bill as
now proposed has been removed.
A query might arise in the minds
of honorable members as to the
necessity for the secti~n 8 amend-

ment if approved decentralized
secondary industries outside the 50mile radius of Melbourne will be
able to secure as-of-right licences
under section 5. As I said before,
however, the two amendments are
complementary. An industry with
its own vehicle or prepared to
capitalize on its own vehicle would
apply for an as-of-right licence
under section 5 to carry its own
goods and materials.
An industry
without its own vehicle and not
anxious to acquire one and have the
worry of vehicle operation, or with
insufficient tonnage to justify owning
its own vehicle, could seek on behalf
of a carrier special consideration for
issue of a licence under section 8.
I visualize that there could be
odd cases where a decentralized
industry with its own vehicle might
wish to do other carrying such
as for another firm or business
in the same locality, in which
case the combination of rights
would be sought also under section
8 of the Act.
I do not think
I need provide any further clarification of the Government's proposals
to help decentralized secondary industries in regard to road transport
freedom, because it will be clear to
honorable members that the Distribution of Population Committee's re ..
commendations have been accepted
and indeed liberalized.
The Hon. ARTHUR SMITH.-Would
you call an industry that is located
within 25 miles of Melbourne a decentralized industry?
The Hon. R. W. MACK.-No, but
I point out that there is always a
problem when one draws a radius.
The Hon. ARTHUR SMITH.-Would
the Government accept an industry
like Goodyear tires as a decentralized
industry?
The Hon. R. W. MACK.-I am
assuming that Goodyear is inside
the 25-mile radius. It is covered
under section 5 already. I do not
think there should be any confusion
between us on this. The Bill does
not deal with any industry which is
closer than 25 miles from Melbourne.
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The Han. ARCHIBALD Tonn.-Do
you not think a place that can be
reached in one hour's travel is only
a suburb of Melbourne?
The Han. R. W. MACK.-I do not
think that is a material question. Do
not let us get away from the fact
that the Commercial Goods Vehicles
Act, as Sir Arthur Warner knows
better than anyone else, has been a
bone of contention for years.
The Hon. I. A. SWINBURNE.-Sir
Arthur Warner said that anything up
to 50 miles should be carried by road
transport.
The Hon. R. W. MACK.-Sir
Arthur has never been worried about
the short haul. He has always argued
that the main purpose of the railways
is to effect long hauls, and that they
can give better service and make
more money on them. He and I have
never disagreed on that.
The Hon. ARCHIBALD TODD.-What
about the railways going into road
transport?
The Hon. R. W. MACK.-That
question is not before the House. I
have finished with the two matters
which were dealt with in particular
by the Distribution of Population
Committee in its recommendations.
I have explained to the House how
the Government has not followed in
some minor particulars the recommendations of the committee and
how they have been altered.
The Hon. ARTHUR SMITH.-This
amendment was not in the original
Bill, was it?
The Hon. R. W. MACK.-It was
in the Bill as it came to me. I believe there is no argument between
us on any of the clauses of the
Bill except clause 8. I admit that
information has been properly sought
as to what will be an approved decentralized industry. I have gone to
some trouble to try to indicate what
it will be because it is not stated in
the Bill.
I do not know what interpretation the Minister will place
on an "approved decentralized industry."

The Hon. I. A. SWINBURNE.-The
interpretation is given in the Bill.
The Hon. R. W. MACK.-I do not
know that it is. I think Mr. Feltham's
point was well taken. We agree that
it has to be a manufacturing or processing industry. That does not
necessarily mean that a manufacturing or processing industry situated
more than 50 miles from the metropolis will automatically qualify as an
approved industry.
I shall turn now to clause 3 of the
Bill, which amends section 6 of the
Commercial Goods Vehicles Act. The
proposal embodied in the amendment contained in this clause is
well recognized now-other legislation has been similarly amendedand it deals with the question of
making an application for a licence
without owning a vehicle. The amendment will empower the Transport
Regulation Board to grant a licence
to an intending purchaser, whereas,
previously, the Board could strictly
grant the licence only when the
applicant had obtained a vehicle. Of
course, it would be possible under
such circumstances for an applicant
to purchase a vehicle in contemplation of being issued with a licence,
but then to be unsuccessful with his
application. I do not think there will
be any disputes concerning this proposal.
This Bill represents the considered
opinion of the Government on the
best way to deal with this vexed problem which has faced the House on
a number of occasions. In many
ways, the measure represents a
tremendous contribution to decentralized secondary industries and,
with the two or three exceptions to
which I have referred, it follows the
recommendations of the Distribution
of Population Committee.
The Hon. A. K. BRADBURY.-Is it
not a pity for the Government to
deviate from the recommendations of
the Distribution of Population Committee when, by adopting them, it
could have received the unanimous
support of the House?
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The Hon. R. W. MACK.-If Mr.
Bradbury wishes to have inserted in
this Bill a recommendation which is
in the committee's report, it is up to
him to move an appropriate amendment and the Government will give
it consideration, but the Government
was not prepared to insert such a
provision in the Bill.
The Hon. A. K. BRADBURY.-The
Bill already contains a proposal
which was not recommended by the
committee.
The Hon. R. W. MACK.-The Gov-.
ernment is not adopting the recommendations of the Distribution of
Poulation Committee in their entirety
but, if the honorable member wishes
to have further recommendations of
the committee incorporated in the
Bill, that is his own affair. If this
Bill is passed, it will be the first time
in something like 30 years that
there has been any specific amendment of a substantial nature to
the Commercial Goods Vehicles Act.
Sir ARTHUR W ARNER.-You are
overlooking the one-third of Id. tonmile amendment.
The Hon. R. W. MACK.-I stand
corrected; what 1 meant to say was
that it would be the first substantial
amendment to the sections dealing
with licences as of right and discretionary licences. 1 commend the
Bill to the House.
The Hon. T. H. GRIGG (Bendigo
Province) .-Can the Minister of
Health advise whether there is any
connex ion between this Bill and the
Commercial Goods Vehicles (Amendment) Bill (No.2), which is also
listed on the Notice Paper?
The PRESIDENT (Sir Gordon
McArthur).-It is not necessary for
the Minister to answer the question
unless he desires to do so.
The Hon. R. W. MACK (Minister
of Health) (By leave) .-1 point out
to the House that there is no connexion between the two measures in
question, and it is unlikely that the
debate on the Commercial Goods

Vehicles (Amendment) Bill (No.2),
which is standing in my name on the
Notice Paper, will proceed.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province) .-1 moveThat the debate be now adjourned.

1 suggest an adjournment of the
debate until Tuesday next on the
understanding that should members
of my party not be in a position to
proceed with the measure at that
time, a further adjournment will be
agreed to.
The motion for the adjournment of
the debate was agreed to, and the
debate was adjourned until Tuesday,
November 26.
RIVER MURRAY WATERS
(MENINDEE LAKES STORAGE)
BILL.
The Hon. G. L. CHANDLER
(Minister of Agriculture) .-1 moveThat this Bill be now read a second time.

This is a Bill to ratify an agreement
between the Commonwealth and the
States of New South Wales, Victoria
and South Australia-that is, between the parties to the River Murray
Waters Agreement-so as to provide
for the River Murray Commission to
have temporary use of the Menindee
Lakes storage in New South Wales.
An agreement for this purpose, which
has been signed by the Prime Minister
and the Premiers of the three States.
is set out in the schedule to this Bill.
Honorable members will note that it
is to operate for a period of only
seven years from the beginning of
1963.
The Menindee Lakes storage consists of a group of natural lakes
alongside the lower reaches of the
Darling river in the south-west of
New South Wales, which have been
improved by the Government of New
South Wales to provide a controlled
storage with a capacity of 1,000,000
acre-feet, now being increased to
1,500,000 acre-feet. The agreement
for use of this storage by the River
Murray Commission is related to
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another agreement, being presented
for ratification in a separate Bill, to
amend the River Murray Waters
Agreement so as to provide for the
construction of a very large new
storage-the Chowilla reservoir of
4,750,000 acre-feet capacity-on the
River Murray itself near the South
A ustralian-Victorian border.
The Chowilla reservoir is a longterm solution to the problem of safeguarding water supplies on the
Murray. While Chowilla reservoir is
being built, the Menindee Lakes
storage, used as a River Murray Commission storage, provides a shortterm solution to this problem. The
arguments for the construction of the
Chowilla reservoir will be put forward more fully in explanation of the
separate Bill to authorize its construction. But I will mention here
that, with only the storage resources
now available to the River Murray
Commission, there is grave apprehension as to the losses that would be
suffered in irrigation development
along the Murray in the event of a
severe drought. Droughts of course
are unpredictable. We have had four
severe droughts on the Murray in 60
years. It is nearly twenty years now
since the last one. How long can our
luck hold? We do not know. But
we ought always to be prepared for
the worst that has happened in the
past, because surely it can happen
again.
Since the last severe drought in
1944-45, storage on the River Murray
has been substantially increased by
the enlargement of Hume reservoir
from 1,250,000 acre-feet to 2,500,000
acre-feet. During the same period,
however, there has been such
spectacular development in irrigation
on both sides of the river that storage
capacity on the Murray now provides
less relative security than it did in
1944-45.
Additional storage is
essential.
During discussions between the three States and the
Commonwealth towards agreement
on the construction of Chowilla
reservoir, New South Wales, in effect,
put forward an offer to lease the
The Hon. G. L. Chandler.

(Menindee Lakes Storage) Bill.

Menindee lakes storage to the River
Murray Commission for a limited
period pending the construction of
Chowilla reservoir. This offer has
been gladly accepted by the other
parties as affording immediate protection to areas dependent on water
supplied from the Murray
The Menindee Lakes Storage
Agreement provides that, for the
period of seven years from the
beginning of 1963, the Menindee
Lakes storage shall be operated as
a River Murray Commission storage
subject to the reservation by New
South Wales of certain modest
quantities to supply its own established consumers in the area. For
this use the River Murray Commission will pay a yearly rental to New
South Wales of £160,000, which will
be contributed in equal quartershares by Victoria and the other three
parties to the River Murray Waters
Agreement. That is, Victoria will be
committed to a contribution of
£40,000 per annum to safeguard
development on an area of some
400,000 acres irrigated in northern
Victoria from the Murray.
The agreement provides that this
payment by the River Murray Commission will be suspended over any
period during which the capacity of
the Menindee Lakes storage is less
than 600,000 acre-feet, that is, in
the event of any failure of the
storage. It will be remembered that
there occurred, in May 1962, a
breach in one of the embankments
which temporarily reduced the
storage capacity considerably below
its designed full capacity of 1,470,000
acre-feet. This breach is being repaired by the New South Wales
Government at its own cost. At the
present time the storage holds
approximately 1,010,000 acre-feet.
In addition to rental, the River
Murray
Commission
will
pay
annually to New South Wales threequarters of the cost of operation and
normal maintenance of the storage,
and Victoria will contribute onethird of this. No capital works or
improvements will be contributed

Ri'ller Murray
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to in this way. If one considers that
the River Murray Commission is
getting for an annual rental of
£160,000, equivalent at 5 per cent.
to a capital liability of £3,200,000 the
use of a storage of more than
1,000,000 acre-feet capacity, it will
be seen that these are favourable
terms. This is a briefly worded
agreem'ent, and my explanation of
its principles has therefore been
brief. The agreement will be available for honorable members to
analyze, and I am sure they will be
prepared to do so at the appropriate
stage. I commend the Bill to the
House.
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storages, weirs, locks and other
works at the cost of the three States
and the Commonwealth to conserve
and regulate those waters. Since
1915, no fewer than six amending
agreements have been ratified, and
each has represented a valuable
advance in measures to control and
apportion the waters of the Murray.
However, 1 am confident in saying
that none of them has been of greater
value to Victoria and our neighbouring States than is this amending
agreement now submitted for ratification.

The Chowilla reservoir, with a
capacity of 4,750,000 acre-feet will
On the motion of the Hon. be the largest water storage yet
SAMUEL
MERRIFIELD
(Doutta constructed in Australia, and will
Galla Province), the debate was more than double the storage
adjourned until Tuesday, November capacity available to the River Murray Commission for the conservation
26.
of River Murray waters.
The
present storage capacity of a little
RIVER MURRAY WATERS BILL.
over 3,000,000 acre-feet will be
The Hon. G. L. CHANDLER increased to more than 7,000,000
of
Agriculture) .-1 acre-feet. It will not be necessary
(Minister
movefor me to explain to honorable
That this Bill be now read a second time. members how vital it is to have
adequate water storage capacity as
This Bill is supplementary to the drought protection for the irrigation
River Murray Waters (Menindee areas which have contributed so
Lakes Storage) Bill and its purpose spectacularly to the prosperity of
is to amend the River Murray Victoria.
It
may,
however,
Waters Agreement so as to provide be necessary to point out, after
for the construction of a very large the lulling experience of a long
new water storage-the Chowilla succession of good seasons, that our
reservoir-on the River Murray near irrigation development dependent on
the South Australian border.
The the River Murray is not at present
heads of the contracting Govern- adequately protected against the
ments have already signed an appropriate amending agreement-set out dangers of severe drought.
in the schedule to this Bill-to come
There have been four severe
into effect when it has been ratified droughts on the Murray within
by legislation in all Parliaments con- 80 years. The last of them, in
concerned-that is, the Parliaments of 1944-45, was nearly twenty years
the Commonwealth and the States ago. When can we expect the next?
of New South Wales, Victoria, and We should always be expecting it
South Australia.
and guarding against it. Looking at
The River Murray Waters Agree- the situation now, and considering
ment, referred to here as the prin- the immediate possibility of drought,
cipal agreement, is a lengthy docu- the fact emerges that our irrigation
ment dating from 1915, providing development on the Murray is less
for the sharing of the waters of the well protected against drought now
River Murray between the three than it was in 1944-45. Hume reriparian States and providing also servoir has been increased in capacity
for the construction of certain since then from 1,250,000 acre-feet
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to 2,500,000 acre-feet but over the
same period very great irrigation development on both sides of the river
has outstripped that gain in protection. It has in fact become a matter
of urgency to improve the security
of supplies of water from the Murray
in the event of a drought, and the
River Murray Commission, after
thorough investigation, has concluded that the Chowilla reservoir is
the best means of providing the
additional protection required.
Studies carried out by the River
Murray Commission show that the
effect of construction of Chowilla reservoir on Victorian supplies from the
Murray would be to reduce the frequency of water restrictions in recurrent droughts by about two-thirds,
and to reduce the severity of restrictions generally by one-half in the
years when restrictions were still
necessary-that is, comparing the
situation with Chowilla reservoir
against the present situation without
Chowilla reservoir. It will of course
take time to build Chowilla reservoir,
while the danger of drought is not
something that can be deferred by
good intentions. So, for protection
pending the completion of that
storage, a separate agreement has
been entered into-which has been
submitted separately to this Parliament and the other three interested
Parliaments for ratification-to provide that for a period of seven years
from the beginning of 1963 the River
Murray Commission will have the use
of the Menindee Lakes storages in
New South Wales to safeguard supplies. The fact that this arrangement
has been considered necessary, for
the immediate use of additional
storage· capacity, emphasizes the urgency that the States' water authorities have seen to exist in the problem
of inadequate security of supplies
from the Murray.
To create the Chowilla reservoir,
an embankment some 3 miles
long and 40 feet high will be
built across the wide flats flanking the main stream of the
Murray at a site about 6 river-miles
The Hon. G. L. Chandler.

Waters Bill.

downstream of the Victorian border.
Large and substantial sluice sections
in the embankment will provide for
the control of normal releases of
water from storage and for the
passage of flood flows. At full
supply level, water in the storage will
submerge approximately 520 square
miles of which about one-tenth will
be in South Australia and the rest
will be in Victoria and New South
Wales in more or less equal parts.
Lake Victoria, the River Murray
Commission's off-river storage in the
south-west of New South Wales, will
be submerged under the new reservoir.
The cost of the Chowilla reservoir
is estimated at £14,000,000, on the
basis of surveys and investigations
which are still subject to detailed review. The amending agreement provides for this cost to be shared in
the same way as the cost of construction of other works authorized
by the principal agreement, that is
by equal quarter-shares from the
three States and the Commonwealth.
As a matter of interest, the River
Murray Commission to date has spent
£22,000,000 on works authorized by
the agreement, of which Victoria has
borne its quarter-share of £5,500,000.
These works include the Hume reservoir of 2,500,000 acre-feet capacity,
the Lake Victoria storage of 552,000
acre-feet capacity, sixteen weirs and
locks, and the Murray mouth
barrages.
In the amending agreement there
are, in addition to the provision which
directly authorizes the construction
of Chowilla reservoir, a number of
consequential amendments to meet
the new set of circumstances that
will arise with regard to regulation
and apportionment of the flow of the
Murray after Chowilla reservoir is
completed.
For example, there is an amendment of the criteria specified in the
principal agreement to be observed
by the River Murray Commission in
deciding upon the declaration of a
period of restriction. These are criteria concerning the volume of water

River Murray
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which must be held in reserve in Australia during drought will not be
storage against drought periods. With a drain on those storages, because
the total available storage capacity of Chowilla.
being more than doubled, these speciOne of the net results of the profied reserve volumes are being approvision
of storage capacity on the
priately amended to give greater
lower
river,
where it can catch sursecurity against severe restrictions.
plus flows from all of the upper
On only one point of any sub- States' tributaries, is that it becomes
stance do the proposed amendments practicable and realistic to increase
vary the present basis of apportion- South Australia's proportional share
ment of the available water. It of total available resources in drought
should be explained that under the -years while still providing increased
existing agreement in years of resultant quantities for the upper
drought, whenever the River Murray States as well. The amending agreeCommission has declared a period of ment provides that, after Chowilla
restriction, the available water re- reservoir is completed, the proportion
sources-consisting largely of water 5 : 5 : 3 in years of restriction will
stored in Hume reservoir-are become 5 : 5: 5 which can be stated
divided between the States of New simply as equal shares to all three
South Wales, Victoria and South States.
Australia respectively in the proporNo change is made, however, to
tion of 5: 5 : 3. However, with
the construction of Chowilla reser- the quantity of water that South
voir, the centre of gravity, as it were, Australia is entitled to receive in
of stored water resources will shift normal years. This will remain at
from Hume reservoir of 2,500,000 1,254,000 acre-feet, in the same speciacre-feet capacity on the upper river fied minimum monthly quantities as
towards the Chowilla reservoir of before.
4,750,000 acre-feet capacity on the
I shall not at this stage attempt
lower river. Chowilla reservoir will any more detailed explanation of the
be able to supply water to South provisions of the amending agreeAustralia, but will not command any ment set out in the schedule to this
of the major diversion works of the Bill, though I shall be glad to supply
upper States. The upper States will any information desired during the
rely on water stored in Hume reser- Committee stage. To summarize, this
voir or in storages on their own Bill expresses Victoria's approval of
tributaries. At the beginning of a the construction of the Chowilla
drought these will, however, hold reservoir for the mutual benefit of
greater volumes in store because of this State and our neighbo~r States.
the existence of Chowilla reservoir
This Bill and the River Murray
which will have been meeting South
Australia's normal requirements by Waters (Menindee Lakes Storage)
conserving and regulating surplus Bill are extremely important measflows from the upper river and its ures for the three States concerned
tributaries. One can say that Chow- and for the Commonwealth as
ilIa reservoir will act as a storage a whole. Upon an analysis being
for surplus flows in good years from made of the position that exists in
the upper States and permit those the northern part of this State, in
States to meet their obligations to which a vast area of land depends
South Australia with lesser contri- upon irrigation, I think all will agree
butions of water from upstream dur- that the enactment of these two Bills
ing the dry periods. In drought years will make history. As a result, a
the upper States will reap a double tremendous benefit will be provided
benefit-the storages commanding for people who depend upon irrigatheir own diversion works will be tion water for their livelihood, and
holding more water because of Chow- from a national viewpoint this will
ilIa; and the requirements of South mean a great deal to the welfare of
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the Commonwealth. Greater production will result and more security will
be given to irrigators. I commend
the Bill to the House.
On

the

SAMUEL

motion

of

the

MERRIFIELD

Hon.

(Doutta

Board of Works.
MELBOURNE

AND METROPOLITAN BOARD OF

WORKS.
TRANSFER OF SERVICE: LONG SERVICE
LEAVE ENTITLEMENT.

Galla Province), the debate was adjourned until Tuesday, November 26.

Mr. MUTTON (Coburg) asked the
Minister for Local Government-

The House adjourned at 10.57 p.m.

Whether no transfer of service for the
purpose of long service leave is acknowledged when an employee of the Melbourne
and Metropolitan Tramways Board or of the
Victorian Railways Commissioners accepts
employment with the Melbourne and Metropolitan Board of Works; if so-(a) when
this directive was given; (b) by whom it
was given; and (c) why?

1J.jtgislatiut AsstWbly.
Tuesday, November 19, 1963.

The
SPEAKER
(Sir
William
McDonald) took the chair at 4.6 p.m.,
and read the prayer.
LICENSING COURT.
PERMITS: LIQUOR WITH MEALS:
SOCIAL FUNCTIONS.

Mr. MUTTON (Coburg) asked the
Chief Secretary1. How many liquor-with-meals permits
were issued by the Licensing Court during
the year 1962-63?
2. How many permits for social functions
were granted during that year.

Mr. RYLAH (Chief Secretary).The information sought by the honorable member is not readily available
in the form in which he has requested
it, but I think the following particulars will be helpful to him1. and 2. The number of permits renewed
by the Licensing Court as on 1st January,
1963, wasLiquor with meals 6 p.m.-8 p.m.
686
6 p.m.-9 p.m.
2
697
6 p.m.-l0 p.m.
.. 1,385
Total
" Extension of liquor with meals" permits
granted for year 1962-63 was 4,718.
Permits issued for unlicensed premises
(e.g. cafes after hours) in the year 1962-63
-1,583.
Permits granted in the year 1962-63 for
public halls (wedding receptions, birthday
parties, engagement parties, club functions,
Christmas functions, &c.)-19,095.

Mr. PORTER (Minister for Local
Government) .-The following answer
to the honorable member's question
has been supplied by the Melbourne
and Metropolitan Board of W orksRecognition of service with other authorities, for the purpose of calculating long
service leave entitlements, applies, subject
to the following conditions, to employees
appointed to the Board's service subsequent
to the 6th September, 1960, viz.:(a) All appointments in which recognition
of reciprocal long service leave is
involved shall be subject to
approval by the Officers and
Servants' Committee.
(b) Full particulars of previous continuous service with other authorities must be disclosed prior to
appointment to the Board's service
and are to be subject to verification
by the authority concerned.
(c) The service with the other authority
must have been immediately prior
to appointment to the Board's
service.
(d) The authorities to which the reciprocal long service leave conditions shall apply are(i) Victorian State Public Service;
(ii) Victorian State instrumentalities;
(iii) Interstate
water
supply,
sewerage and town planning authorities;
(iv) Such other authorities as
may be approved by the
Officers
and
Servants'
Committee from time to
time.
(e) The maximum period of continuous
service for which approval may be
given is fifteen years.

Benevolent Societies.
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BENEVOLENT SOCIETIES.
AFFILIATION WITH VICTORIAN ASSOCIATION OF BENEVOLENT SOCIETIES:
SUBSIDIES AND GRANTS.
Mr. WILKES (N orthcote) asked the
Minister of Education, for the Minister of Health1. How many benevolent societies are in
Victoria and how many of these are
affiliated with the Victorian Association of
Benevolent Societies?
2. What total amount of money was made
available by the Government by way of
grants and/or subsidies to affiliated and
other benevolent societies in the financial
year 1962-63 and what amounts were provided in each case?
3. What amounts are proposed for allocation this financial year?

Mr. BLOOMFIELD (Minister of
Education) .-The Minister of Health
has supplied the following answers: 1. There are 74 registered benevolent
societies in Victoria, of which 57 are
affiliated with the Victorian Association of
Benevolent Societies.
2. The total amount of money made available by the Government through the Hospitals and Charities Fund to affiliated and
other benevolent societies in the financial
year 1962-63 was £5,600Melbourne
Ladies
Benevolent
Society
£4,400
Victorian Association of Benevolent Societies
£1,100
(The Association makes grants
to affiliated societies according
to their needs.)
Maryborough Ladies Benevolent
Society-unaffiliated
£ 100
(Towards the cost of furniture and furnishings in its hostel
for the aged.)
3. Proposed allocations for 1963-64 are the
same.

RAILWAY DEPARTMENT.
PROFITS AND LOSSES: COUNTRY AND
SUBURBAN LINES.
Mr. WHITING (Mildura) asked the
Minister of TransportWhat profits or losses were incurred over
the last two financial years from the carriage of passengers on-(a) each railway line
within the electrified suburban system; and
(b) each country railway line, excluding
through passengers on the Sydney and
Adelaide lines?

Mr. MEAGHER (Minister of Transport) .-The answer isNo record is maintained of the results of
operation of passenger services on individual
suburban or country lines.
However, it is estimated that, in the year
1961-62, the loss on over-all country passenger traffic was £2,555,000 (lOs. 8d. per passenger) and on suburban passenger traffic
£1,908,000 (3.1d. per passenger).

STATUTE LAW REVISION
COMMITTEE.
STATUTE LAW REVISION BILL.
Mr. MANSON (Ringwood), chairman, presented the report from the
Statute Law Revision Committee on
the proposals contained in the Statute
Law Revision Bill, together with
minutes of evidence.
It was ordered that they be laid on
the table, and that the report be
printed.

SUBORDINATE LEGISLATION
COMMITTEE.
MEAT TRANSPORT VEHICLES
REGULATIONS.
Mr. BROSE (Rodney), chairman,
presented the report from the Subordinate Legislation Committee on the
Meat Transport Vehicles Regulations
1963.
It was ordered that the report be
laid on the table.

DOOR TO DOOR (SALES) BILL.
This Bill was received from the
Council and, on the motion of Mr.
RYLAH
(Attorney-General) , was
read a first time.
COAL MINES (AMENDMENT) BILL.
Mr. MIBUS (Minister of Water
Supply) presented a message from
His Excellency the Governor recommending that an appropriation be
made from the Consolidated Revenue
for the purposes of a Bill to amend
sections 107 and 111 of the Coal
Mines Act 1958.
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A resolution in accordance with
the recommendation was passed in
Committee and adopted by the House.

On the motion of Mr. MIBUS
(Minister of Water Supply), the Bill
was brought in and read a first time.

and Appeals) Bill.

tax for the year ending the Thirtyfirst day of December One thousand
nine hundred and sixty-four, to make
further provision with respect to
appeals against assessments of land
tax, and for other purposes.
The motion was agreed to.

AGRICULTURAL EDUCATION
(CADETSHIPS) BILL.
Mr. K. H. TURNBULL (Minister of
Lands) presented a message from
His Excellency the Governor recommending that an appropriation be
made from the Consolidated Revenue
for the purposes of a Bill to amend
the Agricultural Education Act 1958
with respect to the provision of
cadetships for certain students.

A resolution in accordance with
the recommendation was passed in
Committee and adopted by the House.
On the motion of Mr. K. H. TURNBULL (Minister of Lands), the Bill
was brought in and read a first time.
JUDGES' PENSIONS BILL.
Mr. RYLAH (Attorney-General)
presented a message from His Excellency the Governor recommending
that an appropriation be made from
the Consolidated Revenue for the
purposes of a Bill to amend the
Supreme Court Act 1958 and the
County Court Act 1958 in relation
to Judges' pensions, and the SolicitorGeneral Act 1958 in relation to the
Solicitor-General's pension, and for
other purposes.

A resolution in accordance with
the recommendation was passed in
Committee and adopted by the House.
On the motion of Mr. RYLAH
(Attorney-General) , the Bill was
brought in and read a first time.
LAND TAX (RATES AND
APPEALS) BILL.
Mr. BOLTE (Premier and Treasurer) moved for leave to bring in a
Bill relating to the assessment of
land tax, to declare the rates of land

The Bill was brought in and read
a first time.
POLICE OFFENCES
(AMENDMENT) BILL.
Mr. PORTER (Minister for Local
Government) .-1 moveThat this Bill be now read a second time.

This is a short measure to make what
the Government regards as two
urgent amendments in the Police
Honorable
Offences Act 1958.
members will recall that during the
last session of this Parliament a
large Bill to re-enact the Police
Offences Act with amendments was
referred to the Statute Law Revision
Committee for consideration.
The
committee's inquiry has proved to
be long and arduous, but 1 believe
that its report will soon be tabled.
The Government anticipates, however, that the committee's recommendations will take a fair time to
consider and act upon so that there
is very little prospect of a complete
new Police Offences Bill being passed
That being so, the
this year.
Government feels that the amendments in this Bill should not, in the
public interest, be delayed until next
year.
The first matter dealt with is the
publication of false advertisements.
After years of all forms of commercial
advertising, most of us are rather
sceptical and perhaps a little proud
that we are not readily taken in by
extravagant or doubtful claims
which are made. As a rule we rely
heavily upon expert or official information and views so that it is not·
surprising that we are sometimes
taken in by publications or advertisements which claim or imply that
a project has official approval, support or backing, which it in fact has

Police Offences
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not got.
The reference to officialdom is enough to dispel the fears
which would otherwise urge us to
reject the statement.
Section 57 of the current Police
Offences Act 1958 penalizes the
publication of statements which are
known to be false, but it does not
extend to statements which have a
measure of truth but are distorted
to suit the purposes of the advertiser. A few promoters of business interests have been making the
most out of normal, innocent situations by overstating the facts to
create a wrong impression in the
mind of the recipient. It is very
easy to represent interest as active
support, failure to deny as consent
or approval, or any measure of association as co-operation. Clause 2 of
the Bill penalizes statements of this
sort by catching them up in subparagraph (ii) of paragraph (b) of
proposed new sub-section (1) of section 57 of the principal Act.
The second matter dealt with in
the Bill relates to impounding and
forfeiting firearms and ammunition
seized from persons shooting over
farm-lands without the consent of
the owner of the lands. The offence
is becoming extremely prevalent and
the offenders much bolder than they
have been in the past to such an extent that landowners have to keep
constant vigil for trespassers every
week-end and on public holidays.
The Government feels that current
conditions call for an additional
deterrent by providing for the more
ready forfeiture of firearms and
ammunition. The current Act provides that on a first conviction
under the section the offender shall
have his gun returned to him-the
Bill repeals this provision and makes
the paragraphs which are now
applicable to second and third convictions applicable to first and
second convictions. The result is
that a court may order a gun to be
impounded for not less than twelve
months for a first offence and the
offender must forfeit the gun for a
second conviction.

1963.] (Amendment) Bill.
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Clause 1 is the usual citation
clause.
Clause 2 substitutes a new subsection for the existing sub-section
(1) and adds sub-section (1A). Paragraph (a) of sub-section (1) is in
substance not changed but has been
paraphrased. Sub-paragraph (ii) of
paragraph (b) is entirely new and
covers the matter of claiming or
implying official approval backing or
support. The existing penalty of £ 100
has been raised substantially. Subsection (IA) enables a defendant
charged under paragraph (b) of subsection (1) to eXCUlpate himself by
proving that the matter in the statement was inserted with the consent
of the authority concerned.
Clause 3 produces the effect, as
discussed previously, of enabling
courts to impound or forfeit weapons
for first and subsequent offences. 1
commend the Bill to the House.
On the motion of Mr. CAMPBELL
TURNBULL (Brunswick West), the
debate was adjourned until Tuesday,
November 26.
GRAIN ELEVATORS (BULK
BARLEY) BILL.
Mr. K. H. TURNBULL (Minister of
Lands) .-1 moveThat this Bill be now read a second time.

The purpose of the Bill is to provide
barley growers of Victoria with bulk
handling facilities. This crop is of
considerable importance to the State
-for example, in 1960-61, from
309,000 acres a volume of 7,700,000
bushels was produced, with a gross
value of £3,300,000. Barley is utilized
in the production of malt, for local
milling, distilling and feed purposes,
and for the export trade.
In 1962 and 1963, the State
Development Committee conducted
an inquiry to ascertain, inter alia,
whether it is desirable in the interests
of the State of Victoria, and producers and the consumers, that facilities for the handling and marketing
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of oats and/or barley in bulk should
be improved and extended in Victoria. In so far as barley is concerned
the committee unanimously recommended that bulk-handling facilities
should be provided. It reported that
the great majority of barley growers
considered that the handling of
barley in bags was out of date and
costly, that it was most difficult
to obtain labour to assist them in the
sewing and carting of bagged barley,
and that a major reason for the decline in the acreage of barley in Vic-

(Bulk Barley) Bill.

toria during recent years was the
absence of bulk-handling facilities
which exist for both wheat and oats.
The Deputy Commonwealth Statistician and Government Statist issued
a statement dated 3rd October, 1'963,
showing that the estimated acreage
of barley sown this year is only
148,100 acres as compared with
194,296 acres sown in 1962. This
represents a decrease of 23.8 per
cent. on 1962 sowings, and is the
smallest barley acreage since 1946.
The statement includes the following
statistics: -

BARLEY FOR GRAIN-ACREAGE.

{Two-row and Six-row.}
Actual Acreage.
District.

Central
Wimmera
Mallee
Northern

..
..
..
..

Remainder of State
Total

..
..

..
..
"

..

..
..
..
..
..
..

Estimated
Acreage,
1963-64.

Percentage
Change,
1962-63 to
1963-64.

1959-60.

1960-61.

1961-62.

1962-63.

39,158

37,313

41,484

37,510

34,100

-

9·1

57,124

61,613

39,263

31,869

27,500

-

13·7

125,713

151,502

81,569

66,505

53,500

-

19·6

35,685

46,762

38,412

36,1l2

21,000

-

41·9

19,921

12,103

24,764

22,300

12,000

-

46·2

277,601

309,293

225,492

194,296

148,100

-

23·8

It is not suggested that the sharp re-

duction is due entirely to the lack of
bulk handling facilities, but there is
doubt that this deficiency has contributed to reduced acreage, and it is
desired to remedy the situation as
soon as possible.
Mr. BOLTE.-I should say that the
reduction was due to the good prices
for wheat.
Mr. K. H. TURNBULL.-Possibly
it is due to good prices for wheat.
Oats also have been a very lucrative
crop in the past few years. The Grain
Elevators Act under which the Grain
Elevators Board has for over twenty
years handled wheat in bulk in Victoria provides for the bulk handling
of all grains under the following definition" Grain" includes all prescribed kinds
qualities and varieties of grain but does

not include seed grain purchased by growers
of grain for bona fide use by the producers
in their farming operations.

The Act in various sections referred to in the Bill prescribes wheat
as being the grain under consideration, and the objective of this Bill is
to prescribe barley in addition to
wheat so that the Grain Elevators
Board may, subject to approval of the
Minister, handle barley in bulk. In
the implementation of the introduction of bulk handling of barley, the
Grain Elevators Board will be required to work very closely with the
Australian Barley Board which, under
the Barley Marketing Act, is responsible for the marketing of barley produced in Victoria and also, under the
similar South Australian Act for the
marketing of barley produced in that
State.

Grain Elevators
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The duty of the barley Board is to
market or otherwise dispose of to
the best advantage all barley delivered to it and actually, upon delivery, the barley becomes the property of the Board. The Board has
been aware for some years that
growers favoured the introduction of
a scheme to receive and store barley
in bulk, and its policy is one of
willingness to co-operate in the institution of a bulk-handling scheme as
soon as it is satisfied that such a
scheme will be practicable and will
be supported by a majority of
growers.
In addition to its benefits by
directly reducing cost to growers, the
institution of bulk handling will also
reduce the handling costs incurred
by the Australian Barley Board both
at the country stacking sites and. at
the seaboard where handling costs
associated with shipping will be
lowered by several pence per bushel.
This saving will be reflected in
higher returns to growers. The Grain
Elevators Board will of course charge
the Australian Barley Board for the
costs involved in the handling of the
barley, as is the case with wheat,
but such charges will be considerably
less than the handling charges now
incurred by the barley Board.
The
grain-handling
facilities
opera ted by the Grain Eleva tors Board
in country areas, as well as the shipping facilities at Geelong, are capable
of handling barley in bulk and could
be used for such purpose to the economic advantage of this State and of
the growers of barley. The additional installations being built and
planned by the Grain Elevators
Board in the country and at Geelong
will make possible the bulk handling
of barley as well as wheat, and the
grain elevators to be installed by the
Portland Harbor Trust Commissioners
will be capable of handling barley as
well as oats for which they will be
used in the first instance.
The provisions of this Bill are,
therefore, designed to amend the
Grain Elevators Act to constitute the
Grain Elevators Board as the auth-
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ority which will administer bulk
handling of barley in this State. Those
provisions do not automatically make
it mandatory for the barley growers
of this State to have their barley
handled in bulk, but their adoption
would place the Grain Elevators
Board in the position to from time to
time:1. Hear submissions from barley
growers who desire to have their
barley handled in bulk;
2. Confer thereon with the Australian Barley Board;
3. If possible, propound a scheme
or schemes, for economically handling barley grown in a defined area;
and
4. Submit any such scheme or
schemes for the Minister's approval.
Bulk handling of barley in any area
of this State would thus become
operative only when the Minister
approved a scheme for bulk handling
of barley in a specific area. It is
realized that the introduction of bulk
handling will not be achieved without
teething troubles, but they will be
overcome as they have been in other
countries.
Barley designated for
malting must be stored most carefully so that its germinating capacity
is preserved, and this necessitates
close attention to its moisture content
at the time of delivery. The segregation of malting grade barley from
milling and feed grades will continue
to require careful planning to ensure
maximum returns from the crop and
appropriate prices for each grade.
These matters will remain the responsibility of the Australian Barley Board
working in close co-operation with
the Grain Elevators Board. As both
Boards are responsible to the Minister
of Agriculture regarding questions of
policy, a method is so provided to
resolve any difficulties which may
occur.
The proposed amendm·ents to the
Grain Elevators Act to allow the
adoption of such procedures are few
in number and are confined, in the
main, to adding the words "or
barley" where "wheat" is now
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specified in the Grain Elevators Act,
and in like manner the words "and
barley grower" where " wheatgrower" now appears in the Act.
There would appear to be no reason
to explain each claus·e of the Bill
separately as each has the same objective-merely to legally authorize
the Grain Elevators Board to handle
barley as it does wheat.
1 would refer, however, to clause
3 which relates to section 5 of the
principal Act-the Grain Elevators
Act 1958-wher ~by provision is made
for the person nominated as representing the wheat growers of Victoria to represent also the barley
growers. It so happens that the
present nominee is also an experienced barley grower, and it is not
desired to change the existing personnel of the Grain Elevators Board
at present.
Subject to approval of this legislation, it is proposed to negotiate
immediately with the Australian
Barley Board to introduce bulk handling as soon as possible, even this
year, for limited quantities if practicable at selected centres.
It is probable that feed-type barley
will be the first grade to be handled
in the country in bulk but, as approximately half of the Victorian crop is
normally used for malting purposes,
it may be expected that delivery of
malting barley in bulk will be effected
in the near future. 1 am happy to
say that the Government's proposals
have been well received by the
barley growers of Victoria who look
forward to this progressive move. 1
commend the Bill to the House.
On the motion of Mr. FENNESSY
(Brunswick East), the debate was
adjourned until Tuesday, November
26.
HOSPITALS AND CHARITIES
(AMENDMENT) BILL.
Mr. BLOOMFIELD (Minister of
Education) .-1 moveThat this Bill be now read

a second time.

This Bill is introduced primarily to
give legislative effect to a number of
recommendations made in the report

(Amendment) Bill.

of Donald McGaw Addison who· was
appointed by notice published in the
Government Gazette early in 1962 as
a Board to inquire into and make
recommendations concerning the administration and management of the
Healesville and District Hospital and
its affairs. Opportunity has also been
taken to include in this Bill a number
of other amendments to the Hospitals
and Charities Act 1958 to facilitate
better administration of that Act.
Mr. Addison in preparing his report summarized his recommendations concerning the Hospitals and
Charities Act, and stated at pa~e 43Having regard to matters which arose
during the 1961 election for members of the
committee of the Healesville and District
Hospital, I recommend that consideration be
given to the following suggestions for
amendments to the Act:(1) That the definition of cc contributor"
should be so amended as to ensure
that the right to vote at any meeting or election of an incorporated
institution, or to hold office as a
member of the committee of
management of such an institution,
shall be restricted to such contributors as, (a) reside within a
presently defined area (such as a
municipal district or parts of municipal districts, to be prescribed by
Order in Council) or (b) are ratepayers of or carry on an established
business in such area.
(2) That no contributor under the age of
twenty-one years shall be eligible
for election as a member of the
committee of management of such
incorporated institution.
(3) That no contributor under the age of
eighteen years shall be entitled to
vote at any meeting or election of
any incorporated institution.
(4) That no corporation company or firm
or any registered society or registered branch of a society within
the meaning of the Friendly
Societies Act 1958 may nominate
more than one person as a contributor, life member or life
governor of an incorporated institution.
(5) That clauses (d) and (e) of the
definition of cc contributor" in
section 3 of the Act be amended to
permit any athletic, sporting,
dramatic or other club or association to nominate a person as a
contributor, life member or life
governor.
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(6) That

section 57 be amended to
ensure that where a contributor has
given his vote through the post, or
at any election by contributors,
such contributor, if he attends at
such meeting or at such poll, shall
not vote in person in respect of
such motion or at such poll.
(7) That sub-section (6) of section 62
be so amended as to make the
model by-laws operative in respect
of any newly incorporated institution from the date of incorporation
until such institution has made by·
laws and such by-laws have been
approved by the Commission.
(8) That consideration be given to that
model by-law (page 7) which provides for varying terms of office
for the members of the committee
of management elected at the first
election of any incorporated institution. I consider that it is doubtful if
sub-section (1) of section 62 gives
power to an institution to make a
by-law which conflicts with subsection (4) of section 48.

At page 90 he further recommended
inclusion of provisions as follows:(a) That no member of the medical staff
of any hospital within the meaning of the
Hospitals and Charities Act shall be removed from office unless the committee of
management of such hospital has made careful inquiry into the matter alleged against
such medical officer and has heard him or
given him me opportunity of being heard
before such committee, and
(b) Where the committee of management
of any hospital within the meaning of the
Hospitals and Charities Act has removed
from office any member of its medical staff,
such person shall have the right to appeal
to a Judge of the County Court who shall
have authority to hear and determine such
appeal and either confirm or quash such
removal from office, and the order of such
Judge shall be binding upon the committee
and such person.

Of the recommendations made by
Mr. Addison, only that which sought
to limit full rights to vote and
hold office on a committee of management of a hospital to those contributors who lived within a defined
area or who are ratepayers in such
area was not accepted by the
Government.
It was thought that such a limitation might preclude the financial and
other interest in hospitals of many
people who now actively support
them. Hospitals such as the Royal
Women's and the Royal Children's
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and, indeed, most of the teaching
hospitals, are typical examples of institutions supported from a very wide
field.
No specific provision is made in
the Bill in respect of recommendation
(6) as it was considered that this
point can be adequately covered by
administrative action and does not require special legislative authority.
An examination of the Bill will disclose that clause 11 gives effect to
recommendation (2), clause 12 deals
with recommendation (3), while recommendations (4) and (5) are
covered by clause 2. Recommendation (7) concerning the early operation of appropriate by-laws for a new
institution will be put into effect by
clause 15, while clauses 7 and 13
deal with recommendation (8), relating to variation of the terms relating to the appointment of members
of committees of an institution-a
matter which previously was covered
inadequately by an institution's bylaws. Clause 5 also refers to these
recommended variations. The new
section 47A to be added by this clause
to the principal Act overcomes a
serious deficiency in the existing
legislation and covers the transition
stage between a hospital society collecting funds for the establishment of
an institution and the commencement
of operations of the institution. In
effect, it declares the committee of
the establishing society to be the
committee of management of the institution until such time as a committee for the institution can be
formally elected. By including these
provisions in relation to committees
of management in the Hospitals and
Charities Act, the procedure in all
hospitals will be standardized for all
institutions incorporated under the
Act.
Actually, the amendment proposed
to sub-section (4) of section 48 of
the principal Act by clause 7 will
apply to hospital committees the procedure under the Local Government
Act' whereby one-third of the total
number of members of a council
retire each year although the period
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of appointment is for three years. By
limiting retirements each year to onethird of the total membership, committees of institutions will always
include a substantial number of experienced members.
The final recommendation which
relates to the action to be taken when
a medical officer is dismissed is dealt
with in clause 14. This clause will
require a committee of an institution
to make a careful investigation of
any allegations against a medical
officer and will ensure that such
medical officer will be given the
opportunity to defend himself before
the committee in reply to any allegations made against him.
The Government has given consideration to a number of other
amendments of the Hospitals and
Charities Act 1958 with the view of
improving the administration of
hospitals generally. Many of these
have been suggested by different
hospitals, and others have been introduced because of matters raised at
the Healesville hospital inquiry.
These additional matters include
the granting to those members of
committees of institutions who are
appointed by the Governor in Council
of all the powers and functions of a
contributor to the institutions concerned. This is provided for in paragraph (c) of clause 2. This provision
will enable such appointed members
to vote at annual meetings of contributors and to nominate persons for
election as members of the committee.

(Amendment) Bill.

which paragraph (a) of section 18
of the principal Act now refers. No
extension of the Commission's work
in this field is proposed.
An extension of the duties of the
Hospitals and Charities Commission
is provided by paragraph (b) of
clause 4 to enable that body to determine the location and use of any
proposed buildings that are to be
erected as replacements for old
buildings in any institution which is
financed wholly or partly by Government funds. This will enable all
institutional buildings to be put to
the best use having in mind the overall needs of the State.
Paragraph (c) of clause 4 relates
to the development of collective insurance systems for institutions
including fire and public risk insurances. At the present time many
institutions take out insurances of
various sorts while others do not.
The establishment of a properly controlled collective insurance system
should reduce the over-all cost of
insurance to hospitals and, indirectly
to the State, whilst ensuring that all
such matters are covered adequately.

The extension to the Monash University and its associated hospitals
of an exemption granted to hospitals used as medical schools by the
University of Melbourne is provided
for by paragraph (d) of clause 4.
While the Commission has power to
control the classification of medical
staffs in most hospitals it may not
do so in those which are regarded
as medical schools by the University
Clause 3 authorizes the Hospitals of Melbourne. Now that the Monash
and Charities Commission, which is University also has an operative
now empowered to report to the Faculty of Medicine, hospitals assoGovernment on the charitable relief ciated with that faculty will be
required by the diseased, infirm, in- placed on a similar footing.
curable, poor and destitute, to also
A new sub-section (2) , to be
report upon the charitable relief re- added by paragraph (e) of clause 4,
quired by the aged. This amend- to section 21 of the principal Act is
ment is necessary to give legislative
sanction to an existing situation as, a necessary corollary to the addifor some years past, benevolent tional powers being given to the
homes have cared for numbers of Hospitals and Charities Commission
healthy aged persons who do not by the amendments contained in the
come under any of the categories to remainder of that clause.
Mr. Bloomfield.
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Clause 6 will increase the number
of members of the committee of a
teaching hospital by one to allow
for the appointment of a university
representative to such a committee.
A provision for the appointment of
a Government member, whose particular interest is finance, is already
contained in sub-paragraph (ii) of
paragraph (a) of the proviso to subsection (1) of section 48 of the principal Act.
The need to strengthen the hands
of the Hospitals and Charities Commission in regard to the appointment of hospital secretaries has led
to the amendment contained in
clause 8. The principal executive
officer of a hospital has a considerable degree of responsibility where
the handling of large sums of
Government money is concerned,
and it is therefore regarded as necessary that the Commission should be
satisfied as to the suitability of
persons appointed to that office.
The Minister is to be given power
finally to decide between the Commission and the committee of an
institution on this point should a
deadlock be reached.
Clause 9 contains a machinery
amendment whereby objects for
which an institution was established
many years ago may be brought up
to date. At the present time such
objects may only be added to and
cannot be reduced in any way.
One of the big difficulties faced by
the larger institutions is that of
finalizing books and accounts after
the 30th June in time for presentation at an annual general meeting of
contributors to be held, as now required by section 53 of the principal
Act, before the 31 st August of the
same year. The amendment proposed by clause 10 will extend the
period in which the annual general
meeting may be held by a month to
the 30th September and, in special
cases, it will be possible to extend
it even further by order of the
Governor in Council.
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An opportunity has also been taken
in presenting this Bill to bring up to
date the Second Schedule to the
Hospitals and Charities Act 1958 in
which is listed all the institutions incorporated under that Act. Since the
consolidated Acts were approved, the
names of many additional institutions have been added and a number
of others have changed their names.
The new Second Schedule proposed
to be added by clause 16 incorporates all these changes.
On the motion of Dr. JENKINS
(Reservoir), the debate was adjourned until Tuesday, November 26.
CITY OF MELB0URNE
UNDERGROUND RAILWAY
CONSTRUCTION BILL.
Mr. MEAGHER (Minister of Transport) .-1 moveThat this Bill be now read a second time.

This is a Bill to revoke a proclamation made under the City of Melbourne Underground Railway Construction Act 1960. Section 7 of the
City of Melbourne Underground Railway Construction Act provides that
the whole of the capital cost of the
railway authorized under the Act shall
be financed by the Government of Victoria. However, section 8 provides
that two-fifths of the capital cost
shall be repaid to the Government by
owners of land situated within boundaries described in the Second
Schedule of the Act. This repayment
is to be in the form of a levy payable
over a period of 53 years commencing with the year which follows next
after the date to be fixed by proclamation of the Governor in Council.
By proclamation of 6th June, 1962,
the date fixed by the Governor in
Council was the 1st day of January,
1963, which means that the levy is
payable in respect of the year 1963.
It was expected that all preliminaries
in connexion with the underground
would have been finalized by now,
but problems have arisen relating to
the route to be followed and the
availability of loan funds. Final
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determination of the route to be followed may involve amendments to
the schedule to the Act.

(A.mendment) Bill.

proposed to alter the reference to " a
teachers' college." Secondly, although the university is required to
admit to full courses only ten GovernThe Government is re-examining ment employees, other than teachers,
the problems of financing a scheme nominated by the Minister and to
of this magnitude, which is clearly provide only 50 free places for other
beyond the normally available re- persons nomina ted by the Minister,
sources of the State. Until these the Minjster has, in fact, for some
problems are solved, it is not possible years past nominated 20 Government
to fix a construction schedule and, in employees and 60 other persons and
the circumstances it is considered the university has provided courses
desirable to defer application of the accordingly. These are in accord with
levy, and to achieve this it is neces- the numbers referred to in the Edusary to revoke the proclamation of cation Department Regulations 1962,
6th June, 1962. That is the purpose regulation XXXVIII., clause 64, made
of this Bill.
under the Education Act 1958, secClause 1 is the normal citation tion 30. Sub-paragraphs (ii) and
clause. Sub-clause (1) of clause 2 (iii) of paragraph (a) of clause 2
revokes the proclamation made by will bring the Act into line with
the Governor in Council on 6th June, current practice.
1962, and sub-clause (2) authorizes
Paragraph (b) makes an amendthe Governor in Council to proclaim ment which will enable regulations
a further date for the purposes of to be made prescribing conditions
sub-section (1) of section 8 of the under which students in training at
principal Act.
teachers' colleges may be recomOn the motion of Mr. WILKES mended for university courses by the
(Northcote) , the debate was ad- Minister and authorizing the Minister
journed until Tuesday, November 26. to enter into agreements with them.
Paragraph (c) provides for the insertion of a new sub-section (4A), the
UNIVERSITY (AMENE)MENT)
object of which is to meet a difficulty
BILL.
arising in connexion with agreements
Mr. BLOOMFIELD (Minister of entered into by Government employees nominated for courses by the
Education) .-1 moveMinister. The form of agreement in
That this Bill be now read a second time.
use contains a provision that in the
This is a short Bill and essentially event of the Government employees
one for discussion in Committee. It failing to remain in the employmay be convenient, however, if I take ment of the Government for a
this opportunity of explaining the specified time or failing in any other
considerations which have led to obligation under the agreement, they
these proposals for amending the shall pay to the Minister the amount
University Act 1958. Clause 1 is the· of the university fees the benefit of
usual introductory clause providing which they have received. As no fees
for the short title and the reference are, however, paid to the university
to the principal Act. Clause 2 makes for each individual person admitted
a number of amendments to section to a course on the Minister's nomina33 of the principal Act. Paragraph tion, it may be that the amount
(a) deals with sub-section (1) of which would be payable under this
that section.
provision in the agreement would be
First, the reference in the present regarded as a penalty. On this view,
paragraph (d) of that sub-section to the amount of the fees could not be
"the teachers' college" is inappro- recovered. Only such damages as
priate as there are now several were proved to have resulted from
teachers' colleges. It is, therefore, the breach of the agreement could be

Labour and Industry [19 NOVEMBER, 1963.]

recovered, and it might in practice be
very difficult to determine the
amount of damages.
On the motion of Mr. Sutton,
Mr. STONEHAM (Leader of
Opposition) , the debate was
journed until Tuesday, November

for
the
ad26.

LABOUR AND INDUSTRY
(AMENDMENT) BILL.
The debate (adjourned from October 31) on the motion of Mr. G. O.
Reid (Minister of Labour and Industry) for the second reading of this
Bill was resumed.
Mr. HOLDING (Richmond).-This
Bill proposes a large number of
amendments to the Labour and
Industry Act and many of them,
while machinery measures, are desirable. Probably all members commend in particular the amendment
which removes from the existing Act
the provision relating to Chinese
workers. It has been industrially redundant for many years, and when
legislation becomes out of date
it should be removed from the
statute-book. The Minister is to be
commended on this account.
The clause designed to eliminate
unnecessary paper flowing between
the Police Department and the Department of Labour and Industry
merits comment. Red tape and paper
work should be reduced to the
smallest possible proportions.
I
think the Minister will agree in principle that it is generally undesirable
to have police constables stationed
in remote country areas performing
duties which are properly the work
of factory inspectors. A policeman
might be first-rate in his own field,
but abilities required for the fulfilment
of police duties do not necessarily
endow him with the qualifications
required to be possessed by a factory
inspector.
I hope, therefore, that this provision will be regarded by the Government as only a temporary expedient
to overcome excessive paper work
and to reduce red tape, and that it
Session 1963.-80
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does not involve abandonment of
what seems to me to be an essential
principle in the administration of an
Act of this kind, namely, that the
main work of law enforcement
should be entrusted to skilled and
competent officers trained to deal
with industrial problems that arise
under the principal Act. In his
second-reading speech, the Minister
statedEconomic and social conditions have
undergone some very substantial changes
during the intervening period,-

earlier, the Minister said that the
origin of the legislation was in the
Factories and Shops Acts introduced
late in the last centuryand from time to time the legislation has
been reviewed by one means or another
and appropriate amendments have been
made. This Bill is the· result of another
review that has recently been made by the
Government of certain aspects of the legislation.

I am disappointed because many
problems in industry-some common
to employees and many common both
to employers and employees-have
not been touched upon by the proposed amendments, and in my opinion
many such problems are capable of
imaginative handling in a Bill such as
this, which is obviously concerned
with many of the machinery provisions of the principal Act.
For some time, I have been concerned about the consistent whittling
away of the jurisdiction of our State
wages Boards and a move-in some
instances by employer organizations
and in others by employee organizations-to have more and more sections of the field of industrial
determination transferred to the
Federal system.
In our community, I believe many
problems affecting industries can be
best dealt with on a local basis, and
the wages Board procedure is often
very satisfactory because it permits
employers and employees to meet
around a conference table in an
atmosphere where both parties are
familiar with one another's strengths
and weaknesses and they can
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satisfactorily hammer out industrial
conditions. In many instances, those
conditions are more relevant to
problems encountered locally than
to those normally dealt with by the
Federal court, in which matters are
dealt with more or less on a Commonwealth basis.
In recent years, the Commonwealth
Court of Conciliation and Arbitration
has become more of a court of arbitration and less of a court of conciliation. Conferences that usually precede the consideration of industrial
disputes are often not conciliation in
the true sense of the term. What
usually happens, particularly when
a log of claims is being dealt with,
is that the employers, having taken
decisions beforehand as to what they
will give away, simply make a statement, and at that point of time the
matter becomes one for arbitration.
In my view, Victoria would benefit
considerably by a detailed examination being made of the functions of
our wages Board system, particularly
with the view of having it expanded
to encourage more direct negotiation
and bargaining by which employers
and trade unions hammer out their
problems over the table.
Mr. BLOOMFIELD.-How do you
suggest that this Bill could have prevented the parties from going to the
Commonwealth system?
Mr. HOLDING.-The Minister of
Labour and Industry has indicated
that he and his officers have considered many of the problems operating within the framework of the principal Act, and they do not appear to
favour extension of the jurisdiction
of the wages Boards. It is true that
an employer or an employee organization cannot be prevented from going to the Federal court, but I think
the Minister will agree that in New
South Wales there is a much more
extensive State industrial system than
there is in Victoria, and that on the
whole the more numerous industrial
tribunals established in New South
Wales make for far better relationships between local employer and

(Amendment) Bill.

employee organizations. What I am
putting is that the time is over-ripe
for the Department of Labour and
Industry to consider this aspect of
the development of the Victorian
economy.
It is also regrettable that the Bill
has substantially overlooked what
might be considered to be some of the
more pressing industrial problems in
this State. I refer to moves which
tend to make for greater economic
justice. I have previously raised the
subject of long service leave payable
to workers in an industry in which
there is a large degree of casual
employment. As the Minister is
aware, there are many industriesfor example, the building industry
and the meat trade, to name twoin which men are employed all their
lives but, because of the very nature
of the industry, it is virtually impossible for them to have a continuity
of employment with one employer.
For the benefit of the economy and
of the building industry as a whole, it
is important that there should be a
source of skilled and reliable labour
always available.
Mr. RAFFERTY.-Do you think the
Government should legislate for
that?
Mr. HOLDING.-Yes, I believe
that the Government could do so,
and that such legislation is long
overdue.
Mr. WHEELER.-Do you refer to
a labour pool?
Mr. HOLDING.-No, the honorable member for Essendon misunderstands me. A carpenter, for
example, may be employed all his
working life in the building trade
but the very nature of that trade is
such that he will go from one job to
another and from one employer to
another. Although he will be constantly employed within the industry,
he will never become entitled to receive long service leave payment
because he cannot show continuity of
employment with anyone employer.
A small number of workers .may
qualify, but they are the exception,
not the rule.
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Mr.
RAFFERTy.-Long
service
leave is granted for continuity of
service.
Mr.
HOLDING.-Long
service
leave is a benefit that can be
given not merely on the basis
of a man's service to one employer
but also on the basis of service to
a particular industry. In the meat
trade, a skilled man might be employed by one firm-Angliss's or
Borthwick's-all his working life,
but through no fault of his and because of the nature of the industry,
which is a seasonal one, he will be
stood down for considerable periods.
When the season ends, the employee
might obtain work elsewhere or he
might not work at all. As soon as
the industry picks up again, he receives a telegram from his employer
asking him to return to work. I t is
in the interests of the employer to
rely upon the skills of able workmen
and to keep his pool of labour constant. He does not want to lose his
men, so he sends telegrams to them
when work becomes available, and
they generally return to their former
jobs. The fact that such an employee has been off from work for
a substantial period-and this recurs
regularly-means that although he
may work for the one employer for
20 or 30 years he never becomes
entitled to long service leave.
Mr. RAFFERTy.-Would you restrict this to one class of employee?
Mr. HOLDING.-No. My view is
that in a soundly developing
economy, the community has a
vested interest in ensuring that employer groups within certain industries ensure that when a man has
given his life to a particular trade and
has acquired certain skills, he obtains
from within that trade a long service
leave payment. I concede that there
would be difficulties in setting up
such a system, but long service leave
should be granted where a man has
given service to an industry over a
long period of time.
If the honorable members on the
Government side do not agree with
me on that aspect, certainly a much

(Amendment) Bill.
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stronger case can be made for the
man who has given long periods of
service to the one employer and who
then by virtue of the casual nature of
the trade, finds that he is not eligible
for long service leave.
Mr. SNIDER.-Is there any precedent for your suggestion?
Mr. HOLDING.-The New South
Wales Government has been considering this aspect for some time. I am
not aware how far the negotiations
have reached. It is a matter for
negotiation between the Government
and the employers.
Mr. BLOOMFIELD.-Is not this disability taken into account in the
fixation of wages?
Mr. HOLDING.-It could be
argued that that is so, but I believe
substantially that is not the case.
One can instance particularly the
clothing trade where there are many
what might be termed " fly by night"
employers. The clothing trade presents the problem of the worker with
considerable skill who has worked all
his life in the one type of employment. Most of the long service leave
cases that come before the court
concern this type of employee. The
employers form companies; they employ girls for a considerable time and
then when the companies run into
trouble and are wound up the employers form other companies. In
most cases, they take their employees
with them, but in some cases
there is an actual lag in the
transfer period when a girl may
work somewhere else. This breach
of continuity of employment defeats
many claims for long service leave,
which in my view could be justly
met by legislation.
The SPEAKER (Sir William
McDonald).-Order! Would the honorable member for Richmond direct
my attention to the part of the Bill
which relates to long service leave?
Mr. HOLDING.-I cannot do so,
Sir.
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The SPEAKER.-In that case the
honorable member for Richmond will
cease to expound the subject of long
service leave.
Mr. HOLDING.-I shall desist, Sir.
I have made my pOint. Clause 11
causes the Opposition, and I hope
other members of the community,
some concern. The only justification
for this provision is to be found in
the second-reading speech of the
Minister of Labour and Industry,
when he said, inter aliaAs everyone knows, the ownership of a
or a b?at is now commonplace
m our commumty, and the Government
accepts the view that opportunities should
be available to the ordinary man and his
family to inspect and buy these vehicles
at times that are convenient to them, so
long as no other section of the community
is seriously affected in consequence.
~aravan

The problem arising in that context
is that there is no section of the
retail trade in which that particular
justification could not be made to
apply. It is even more so with the
type of persons represented by the
Minister of Labour and Industry
who no doubt own boats and caravans; but not the people whom I
represent in Richmond, because they
regard themselves as being extremely
fortuna te if for the most part they
can buy a decent second-hand motor
car.
Mr. G. O. REID.-There are people
in Richmond who own caravans and
boats.
Mr. HOLDING.-Not as many as
there are in the electorate represented
by the Minister of Labour and Industry-that is the point I make. On
any view, these are luxury items and
cannot be regarded as necessities.
They are more luxury items than are
television sets or refrigerators, which
most people in the community come
to regard as part of our normal mode
of living. The justification used by
the Minister of Labour and Industry
can be far more adequately extended
to those sections of the retail trade
dealing with more necessary commodities. The average person would
regard the buying of a motor boat,
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trailer or a caravan as a major
decision, in the same way as he
would buy a refrigerator or a washing
machine. The average working man
will go to a considerable amount of
time and give much consideration to
the quality of the article available,
and where he can get it at the best
price.
This particular provision presumes
that the intending purchaser will buy
a trailer or a caravan with about as
much regard as he would pay to buying a pound of sausages. The arguments of the Minister of Labour and
Industry in support of this provision
are facetious in the extreme. He can
extend the argument to apply to any
section of the retail trade and thereby
make considerable inroads upon the
working conditions of workers in
Victoria.
The people who work in shops,
petrol stations and other sections of
the retail trade, are just as much
entitled to have their week-ends off
and to work only 40 hours a week as
any other section of the community.
I regard the provisions of this
clause as a retrograde step and
not justified by any economic need
within the community. It has not
been justified by any real argument;
in fact, I believe it represents a concession by this Government to a particular section of industry. As such
it is to be deplored, and the Opposition supports that view and accordingly we will vote against it.
Mr.
RAFFERTY
(Ormond).Honorable members who have spoken
on this Bill have indicated that it is
in the main, a Committee Bill. It is
apparent from the speeches of
Opposition members, that they agree
with all clauses except one. I should
like to make some observations on
several clauses and particularly in
relation to clause 11 which appears
to raise some doubts in the minds of
the Opposition. Before doing so, I
should like to reply briefly to the four
matters raised by the honorable
member for Richmond. He mentioned that, in relation to clause 3 the
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police will be required to do a small
amount of work usually carried
out by a factory inspector, and he expressed concern that that practice
would grow. It is fair to say that
that is not the intention of the clause.
In certain sparsely populated parts of
the State where it is not economical
to send an inspector regularly,
police officers are already carrying
out his work to some extent. As I
understand the provisions of clause
3, a police officer will not be required
to do anything more than he now
does; but the Minister will be able
to authorize the performance of
these duties much more readily than
is possible at the present time and
so save time by the elimination of
paper work.
The second point raised by the
honorable member for Richmond,
and on which I share his views, is
his fear that the State sometimes
tends-not deliberately-by virtue
of the industrial set-up in Australia,
to give encouragement to Federal
control on matters which I believe
are better dealt with by the States,
and indeed sometimes in relation to
matters which come under the
specific jurisdiction of the States.
I agree, too, that the Commonwealth
Arbitration and Conciliation Commission has tended somewhat to become a court rather than an avenue
of conciliation.
The honorable member for Richmond suggests a review of the
Victorian wages Board system. However, I give him a word of warning-before he became a member of
this House I was bold enough to
make a similar suggestion. Members
of the Government supported me,
but immediately a venerable gentleman from the Trades Hall Council
took me to task for daring even to
mention that anything of this kind
should happen in Victoria. He said
that in this State we had the best
wages Board system in the world.
I disagreed with him, but I agree
now with the newfound spokesman
for the Labour party.
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The honorable member for Richmond also 'said that the system in
New South Wales was a little more
extensive. I took pains to explain
that fact also to the House, but again
Mr. Stout took me to task. This is
merely a word of warning offered in
the best of humour to the honorable
member for Richmond. He then
went on to mention briefly the subject of long service leave and talked
about continuity of service.
Mr. BLOOMEIELD.-How do you
use the word" briefly" in that context?
Mr. RAFFERTY.-It is purely my
sense of humour that makes me use
the word "briefly" relating to the
honorable member for Richmond.
He suggested that continuity of service should be given to certain workers for long service leave purposes.
Most honorable members will agree
that there is some merit in the
thought, but the problem is: Who is
going to foot the Bill? I asked the
honorable member for Richmond, by
way of interjection, whether he suggested that this might be brought
about in relation to specific industries such as seasonal industries. As
I understood his remarks he did not
confine his suggestion to that aspect.
I am a little concerned as to the
circumstances of the man who
works for an industry for a while
and then leaves of his own accord
to work in another branch of the
same industry. Does the honorable
member for Richmond suggest that
that man should have continuity of
service for long service leave purposes; and if so who will pay for it?
Long service leave legislation was
introduced by a Labour Government,
and no mention was made of the
matters raised by the honorable
member for Richmond.
The SPEAKER (Sir William
McDonald).-Order!
I direct the
attention of the honorable member
for Ormond to the fact that the
Minister who prepared this Bill made
no recommendations relating to long
service leave.
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Mr. RAFFERTY.-Like the honorable member for Richmond, I have
made my point.
THE SPEAKER.-I trust that
other honorable members do not
make similar points.
Mr. RAFFERTY.-The honorable
member for Richmond then made
some comments in relation to clause
11. I ask honorable members to
remember that he said that a man
will spend considerable time in getting the best deal if he wants to buy
a boat or a trailer.
I now relate my remarks to the
matters dealt with by the honorable
member for Fitzroy.
Honorable
members know that he has a number
of admirable qualities, and I think
the one that appeals to us most of
all is his ability to speak logically on
a subject. We have learned to
admire his honesty and integrity. In
this case, he excelled himself, because when he first got up to speak
about this Bill, so far as I was concerned he dispelled many of the
doubts that I had hitherto. On many
occasions, I have been guilty of saying in this House that Opposition
members are directed by the Trades
Hall Council in the views they put
forward in this Chamber, but in that
regard there have been immediate
denials by honorable members opposite. I now ask the honorable members on the Opposition side of the
House whether they are or are not
directed by the Trades Hall Council
how to vote in regard to any particular matter.
Mr. LOVEGROVE.-No, we are not
directed.
Mr. RAFFERTY.-The honorable
member for Fitzroy says" No," and
the honorable member for Richmond
shakes his head. However, upon
referring to page 2108 of Hansard for
the current session, the honorable
member for Fitzroy is reported as
having saidI understand also that some consultation
has taken place, and therefore I am authorized by the Melbourne Trades Hall Council
to say that, with the exception of clause 11,
the Opposition is not opposed to the Bill
nor is the Melbourne Trades Hall Council.
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Here we have a tacit admission by
the Deputy Leader of the Opposition
that his instructions on these matters
do come from the Trades Hall
Council.
Mr. WILCox.-What have they to
say about preferential voting?
Mr. RAFFERTY.-I do not propose
to discuss that aspect. My next
point is this: With respect to
three Bills that are currently before the House-namely, those relating to tobacco sellers' licence fees,
on-the-spot fines, and the registration
of trailers-the Government has been
charged by the Opposition as being
an Administration that has only one
object, namely, to obtain additional
funds from a long suffering public.
Now still following his line of logic,
the Deputy Leader of the Opposition
stated that the real problem in relation to clause 11 was that there were
insufficient men in the Department
administered by the Minister of
Labour and Industry to handle the
matters that come before it. He then
went on to say that, in 1960, 479
cases were brought to the notice of
the Department by the inspectors;
that there were 467 convictions; that
the total fines amounted to £5,071;
and that the total costs were £500
13s. 6d. According to the Deputy
Leader of the Opposition, this is a
Government that is always wanting
to get money. He proceeded to say
that in 1961 there were 678 cases of
shops failing to close at the legal
hour; that there were 652 convictions;
that the fines totalled £7,656 lOs.; and
that the total costs amounted to
£778 8s. He then made a great point
of insisting that there was an insufficiency of men to handle these
matters, and in support of his argument stated that the number of convictions over a period of two years
had increased from 467 to 652.
Arising out of that situation, the
Deputy Leader of the Opposition
forecast an amendment, the purpose
of which was to delete the existing
clause of the Bill and get rid of the
proposals of the Minister. The tirst
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point I make is that if the law is
amended to allow better trading hours
for people who wish to buy these
particular items, surely there would
not be the breaches which the
Department of Labour and Industry
currently has to deal with and for
which purpose, according to the Deputy Leader of the Opposition, the
Department has an insufficient number of inspectors. My second point
is that the honorable member for
Fitzroy spoke in relation to a
measure that was in 1957 before Parliament with respect to trading hours
so far as motor cars were concerned.
At that particular time, the authorized trading hours were from 8 a.m.
to 6 p.m. from Mondays to Thursdays, from 8 a.m. to 10 p.m. on Fridays and from 8 a.m. until 6 p.m. on
Saturdays.
The honorable member for Fitzroy
went on to say that the Government
soon found that the Bill it had
brought forward in 1957-the Bill
which his party voted againstwas unsatisfactory, and this meant
that in 1959 the Government had to
bring in another measure which became Act No. 6595. That legislation
dealt with the specific matter of
trading hours-a subject with which
this Bill also deals-and it made
penalties a great deal heavier. The
Minister said, in his second-reading
speech on that occasion, the "law is
well observed by the great majority
of people." That was the law which
was first brought in in 1957. But the
Minister went on to say that a few
operators had, in fact, worked outside the hours and the Government
wanted to make the penalties stiff'
enough to stop the practice.
What did the Opposition do on that
occasion?
If the Opposition party
then felt, as it now professes to feel,
that this is a bad thing in the community, surely it would have voted
against the measure, but the Deputy
Leader of the Opposition then said
"This Bill is not· opposed by the Op:
position." He then went on to say
that of 738 inspections made during
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the year, 153 were for failure to
observe trading hours, and this
represented an inordinately high
percentage.
Surely this means that if the error
about which the honorable member
made s~ch a fuss when he spoke the
other nIght was corrected in 1959, the
new provision, which is really for an
extension of new products to be sold
is not likely to cause difficulty in th~
matter of further breaches of the Act,
and the Government will therefore
be enabled to utilize the services of
inspectors who will not have to police
these particular hours which are at
present being broken. Accordingly,
the Government will be able to use
the departmental inspectors in the
way in which the honorable member
has suggested. This seems to me to
be a very simple process.
The next point I make is this: As
soon as the Minister had made his
statement about the proposal for the
extension of trading hours, he found
that opposition to his point of view
came from the Trades Hall Council.
~r. Stout amazed me by speakmg as though he had never heard of
a boat. Surely that is ridiculous,
because all of us know that in
t~e . days when he was a boy the
VIkmgs were well known as being
great boat men. In a report which
was published in the Sun NewsPictorial on 15th November this year
Mr. R. E. Wilson, Federal Secretary
of the Vehicle Builders Union, is reported to have said that if it is desired to extend trading hours for
boats, trailers and motor cars, "let
us go the wh?le way i.f we are going
to stop tradmg outsIde recognized
trading hours." For my part, I
would be prepared to go the whole
way, because I believe that if the
people in the community demand services it is the duty of the Government to see that they get them.
Mr. Stout, who directs the policy
of the Labour party, is reported to
have said, "How many working men
want. to buy a boat? Some might buy
A
a traIler once in their lifetime."
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reference to statistics will disclose
that there are already 23,250 boats
registered, and it is known to the
Government and to members of the
Opposition that there are also many
boats operating which are not
registered, so that the figure I have
mentioned is a conservative one. It
has been reliably estimated that sales
for the next nine years, in the commercial field alone, will be in the
region of 2,000 per annum. So, there
.are many people in the community
who are very happy to buy boats.
Mr. HOLDING.-What evidence
have you to say that they demand to
buy them after normal trading hours?
Mr. RAFFERTY.-The very best
evidence was what the honorable
member himself stated. He said a man
wanting to buy a boat would take
a great deal of time about it. I shall
demonstrate that the average man in
Australia has a great deal of time to
do the very thing that the honorable
member said he should do. Moreover, I may say that in other parts
of the world where this demand has
occurred--"":the United States of
America is an excellent illustrationpeople are now demanding the opportunity to buy trailers and boats.
There has been a tremendous development in that field, and I am sure the
same kind of development will take
place in Australia. I think the reply
to Mr. Stout was very well summed
up in this short reference in the
HeraldLegislation which would permit the sale of
boats, caravans and trailers until 10 p.m.
on Fridays until 6 p.m. on Saturdays is now
before State Parliament and appears to
do no more than extend a shopping convenience already available to the family buying
a car. But the Trades Hall Council last
night condemned the measure.
The Trades Hall Council Secretary, Mr.
Stout, asked, "How many working men
want to buy a boat?" The answer is
" Plenty."
Provided that those catering for the
demand observe the code on working hours,
pay and overtime, the sale of a boat at a
time to suit the customer need be no more
of a threat to our way of life than the
sale of an ice-cream co.ae.
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I suggest that the proposition enunciated by the Minister goes no further
than that. I wish to make one further
point, and I ask: "Who first proposed this idea for the extension of
hours and facilities to be available
to the public?" The answer is, the
trade union movement. Any member who takes the trouble to read
will discover that in 1947 application
was made to the court by the trade
union movement for a 40-hour week.
Mr. CAMPBELL TURNBULL.-You
opposed it.
Mr. RAFFERTY.-I am not opposing it. The decision has been made,
but since I have been asked a question on the matter I desire to say
that I believe Australia cannot afford
a 40-hour week.
Mr. CAMPBELL TURN BULL.-Are
you serious about that?
Mr. RAFFERTY.-Yes. This afternoon I took out some figures which
reveal that in Egypt in 1961 the average weekly working hours were 49,
as compared with 40.1 in the United
States of America, 5l.3 in Asia and
Japan, 47.4 in Europe and the United
Kingdom, 45.5 in Germany, 45.9 in
France and 39.1 in Australia and New
Zealand.
Mr. FENNESSY.-Where did you get
those figures from?
Mr. RAFFERTY.-From a source
which I am sure the honorable member for Brunswick East would support, namely, International Labour
Organization records. I think they
would be reliable. I should like to
say that, along with the 40-hour
week, surely when Australia gets
three weeks' annual leave as an
accepted fact it will be the country
which has the lowest number of
working hours of any country in the
world. This is an important aspect
because it ties up with what I said a
little while ago, namely, "Who asked
for these services and special facilities for the community and for a
better standard of living for the
people?" We can do no better than
go back to the 40-hour week case in
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1947, in respect of which Foenander,
in his Studies of Australian Labour
Laws, saysAs the primary consideration the applicant unions urged a title to extra leisure,
so that wage earners might be placed in
possession of more adequate opportunities
for the safeguarding of their health, and
provided with more abundant facilities for
education, recreation and general happiness.

Surely if we had been asked to summarize what the Minister is trying to
do, then that statement says precisely what the amendment contained in clause 11 of the Bill
Plroposes to do.
Therefore, the
Government is now giving the people
of Victoria an extension of what it
provided previously. The Government is giving exactly what the trade
union movement in its wisdom sought
in the standard hours case as far
back as 1947. Everyone in Australia
knows that the people are better off
now in every possible way than they
ever were. They are better housed,
better educated and more highly
paid.
The SPEAKER (Sir
William
McDonald).-Order! Is the honorable member still discussing clause
II?
Mr. RAFFERTY.-I am, Mr.
Speaker. Clause 11 seeks to extend
the hours of trading. The Opposition
has submitted to the House the point
of view that the people do not have
the time and that it would be unnecessary for them to buy boats or
trailers as provided in this Bill. I am
suggesting that people would have
both the time and the opportunity to
do so because they now enjoy a
standard of living which is a good
deal better than they have ever experienced previously. The people
will buy the articles that are now
being made available to them by the
Government through an extension of
trading hours, so that we can maintain in Australia a standard of living
that is equal to any in the world. I
do not think that the Opposition has
made out a case at all. Its members
are merely submitting a proposition
to negate the Government's proposals
in respect of clause 11 because, in
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the words of the Deputy Leader of
the Opposition, they have been instructed to do so by the Trades Hall
Council. That point is supported by
the statement made by Mr. Stout.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Interpretation).
Mr. G. O. REID (Minister of
Labour and Industry) .-In accordance with the custom that is permitted in this Committee of the
Minister having the opportunity on
this clause to refer to matters which
may not necessarily be related to it,
I propose to advert to various points
that were raised by honorable members during the second-reading
debate. References have been made
to various parts of the Bill and from
time to time, if I may say so, references have been made to matters
which are not necessarily dealt with
in the Bill. First, I express my
appreciation of some of the constructive suggestions that have been
made by members on both sides of
the Chamber. Of course, I realize
that the Opposition intends to vote
against clause 11, so I shall not praise
its members for their attitude in that
regard.
A number of suggestions have been
made, and I should like to observe
that it is a good thing that from time
to time matters relating to industrial
conditions are discussed in this
Chamber. I think there is a strong
tendency for people to adopt the
attitude that the only appropriate
places at which to discuss these
matters are the various tribunals of
the Commonwealth and the State.
Although I am a firm believer in
preserving the independence and
integrity of those tribunals, it is proper that from time to time matters
relating to industrial relations are
discussed in this Parliament. I believe that in doing so we preserve the
principle laid down in 1950 in a
celebrated judgment of the High
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Court dealing with the question of
the capacity of the Arbitration Court,
as it then was, to prescribe closing
hours for butchers' shops. The High
Court very properly pointed out that
that was a matter which was appropriate to be dealt with by the legislature and not by an industrial tribunaL
There are many phases of industrial
conditions and relations, particularly
as they affect the public, which are
appropriate to this Parliament. The
Deputy Leader of the Opposition
referred to the question of industrial
safety. I appreciate the references
he made to my Department and
myself in that regard. I believe that
is a matter which it is most appropriate for this Parliament to discuss
from time to time. A suggestion was
made by the honorable member for
Northcote that some new definition
of " furniture " should be provided in
the Bill. I assure the honorable member that I shall consider having an
amendment made in another place in
that respect or, if that is not done,
to consider including it in a future
Bill.
The honorable member for Richmond stated that it was not proper
that the police should do the work of
a factory inspector. I want to affirm
what was so ably stated by the
honorable member for Ormond,
namely, that that is not the intention
of the Bill and that at present the
police are used only in matters of
labour and industry administration in
districts
where
no
inspectors·
have been appointed-in remote districts.
The proposed amendment
does no more than provide for the
appointment of a police officer by
description of his office instead of by
specification of his name.
I also wish to refer to what was
said by the honorable member for
Gippsland East in regard to provision
being made in this Bill for the making
of regulations relating to the question
of tractor safety. I regret that the
Leader of the Country party is not
present, as this matter was raised on
behalf of his party, but I point out
Mr. G. O. Reid.

(Amendment) Bill.

that this question has received careful consideration. The represet;1tations made concerning this clause
resulted from a conference called at
the instance of the Royal Agricultural Society, and a great many
organizations which attended the
conference were representative of
country interests.
The honorable member for Gippsland East also asked me to give some
indication of the nature of the matters
which might be included in the regulations. At this stage, the regulations
are only in the form of proposals. I
have discussed this matter with the
Leader of the Country party, and in
further answer to the honorable
member for Gippsland East, I give an
assurance that in accordance with
the usual practice of my Department
when any regulations affecting labour
and industrial matters are propounded, the regulations will be
circulated in advance to the interested
organizations so that all these organizations, many of them representing
rural interests-which were present
at the conference which gave rise to
the proposal to amend the principal
Act in this way-will be consulted
before the regulations are finally propounded. I think that answers the
objections of the honorable member
for Gippsland East. When the clause
is dealt with, I shall propound an
amendment, based on the recom ..
mendation of my Department, which
will deal with some of the terms of
the regulations. I think I have
answered the main pOints raised by
honorable members. If I have omitted
to discuss any matters they will
receive due consideration.
The clause was agreed to as were
clauses 3 to 10.
Clause 11 (Hours for closing shop
for sale of motor cars trailers and
boats) .
The Committee divided on the
clause (Mr. Rafferty in the chair)Ayes
36
Noes
16
Majority for the clause

20
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Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Balfour
Birrell
Bloomfield
Bolte
Brose
Christie
Cochrane
Darcy
Fraser
Gainey
Gibbs
Gillett
Holden
Loxton
Manson
Meagher
Mibus
Mitchell
Moss
Petty

Mr.
Mr.
Mr.
Mr.
Mr.
Dr.
Mr.
Mr.
Mr.

Crick
Divers
Fennessy
Floyd
Holland
Jenkins
Lovegrove
Mutton
Ring

Mr. Porter
Mr. Reid
(Box Hill)

Mr. Reid
(Dandenong)

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Rossiter
Rylah
Scanlan
Scott
Snider
Suggett
Tanner
Taylor
Turnbull

(Kara Kara)

Mr. Wheeler
Mr. Whiting.
Tellers.

Mr. Borthwick
Mr. Wiltshire.
NOES.

Mr.
Mr.
Mr.
Mr.
Mr.

Schintler
Stoneham
Sutton
Wilkes
Wilton.
Tellers.

Mr. Holding
Mr. Turnbull

(Brunswick West).

PAIRS.

Mr. Evans

(Ballaarat North)

Mr. Stokes

I Mr.

Galvin

Mr. Clarey.

Clauses 12 to 20 were agreed to.
Clause 21After paragraph (e) of sub-section (1) of
section two hundred and six of the Principal
Act there shall be inserted the following
paragraph : "(ea) the safety of persons engaged in
working on or in connexion with
tractors including persons engaged
in dairying agriculture horticulture
viticulture or pastoral pursuits
outside the Metropolitan District."

Mr. G. O. REID (Minister of
Labour and Industry) .-1 moveThat, in proposed new paragraph (ea),
the words "the safety of persons engaged
in working on or in connexion with tractors
including" be omitted with the view of inserting the words "the safe use of tractors
including tractors used by."

If the amendment is adopted, pro-

posed new paragraph (ea) of subsection (1) of section 206 of the
principal Act will readThe safe use of tractors including tractors
used by persons engaged in dairying agriculture horticulture viticulture or pastoral pursuits outside the metropolitan district.
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The clause, as drafted, was examined
in my Department, and it was found
that it was in rather wider terms than
was intended because the reference
to "the safety of persons engaged in
working on or in connexion willi
tractors" might be wide enough to
cover persons who were repairing
tractors, which was not intended.
The amendment, as I stated earlier,
emanated from a conference, which
was called last year at the request
of the Royal Agricultural Society,
to which many organizations, including those associated with rural industry, were invited. I do not propose to repeat all that I said concerning this matter when clause 2
was under consideration.
Mr. Moss.-This should be included
in the Bill.
Mr. G. O. REID.-The honorable
member for Murray Valley has requested that this matter should be in
the Bill. However, it is proposed by
this clause to permit suitable regulations to be made concerning the
matter, and the content of the regulations would be along the lines of what
was proposed by the various organizations which were represented at the
conference. A large body of opinion
considered that certain matters
should be covered by way of regulations, and the reason for amending
the principal Act was to permit such
regulations to be made. There is a
general limitation in the Act which
prevents its application in regard to
persons engaged in dairying, agricultural, horticultural, viticultural or
pastoral pursuits. It is necessary to
amend the Act to permit these
regulations.
The various organizations represented at the conference which
prompted this amendment to the Act
included the Royal Agricultural
Society, the Department of Agriculture, the Agricultural Equipment
Committee of the Institute of Agricultural Scienc~, the Agricultural Engineering Society, the Tractor Trade
and Allied Equipment Society, the
Victorian Wheat and Wool Growers'
Association, the Graziers Association
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of Victoria, the Australian Primary
Producers Union and the Victorian
Dairyfarmers' Association. It was
considered by a great body of opinion
.at the conference that some degree
·of regulation was necessary and that
the most appropriate course of action
'would be to prescribe certain regulations under the provisions of this Act.
When acting as spokesman for the
Country party last Thursday, the
honorable member for Gippsland East
voiced some fears to the effect that
these regulations might in some way
be brought into being without proper
consultation with the interested
parties. Earlier to-day-the honorable member for Murray Valley was
not able to be present at the timeI adverted to this matter, and I gave
an assurance that, in accordance with
the usual custom which is adopted
in connexion with industrial regulations, no regulations will be promulgated without being referred to the
interested bodies, including the various organizations which were represented at the conference. The question of providing some degree of
regula tion concerning tractor safety
is, I believe, a pressing one. Even
during the past few days there have
been accidents involving tractors and
we have received strong representations concerning this matter. The
proposed regulations would cover
such matters as the grant of licences
to persons, the age of the persons
concerned, and so on.
Mr. Moss.-These things should be
provided in the Bill.
Mr. G. O. REID.-I appreciate the
honorable member's desire that such
matters should be covered by Act of
Parliament rather than by regulation,
but I consider that in matters relating
to technical and industrial work, prescription by regulation means greater
flexibility. From my own research, I
know that, so far as industrial safety
provisions in Great Britain are concerned, these matters are covered by
regulation rather than by Act of
Parliament. I consider that the safeguards I have suggested, with cir-
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culation amongst interested bodies,
will provide the protection that the
honorable member for Murray Valley
wants. Further, the Government has
appointed the Subordinate Legislation Committee to supervise regulation-making power. I recommend
that we try to cover this by regulations with the safeguards I have
pointed out. If later it is found
necessary to legislate, action can be
taken.

The sitting was suspended at 6.31
p.m. until 8.5 p.m.

Mr. LOVEGROVE (Fitzroy).-The
amendment proposed by the Minister
of Labour and Industry is not
opposed by the Opposition, but in
view of the fact that the circumstances surrounding his proposal, as
related by him, are more familiar to
him than they are to Opposition
members, we do not desire to take
any responsibility for the proposed
amendment.
I listened with some interest to
the remarks of the honorable member for Gippsland East in the
secJnd-reading debate when he
pointed out that the novelty of
methods introduced into certain kinds
of farming had made possible an increase in accidents where unskilled
labour was used.
Naturally, the
Opposition shares the concern expressed by him in regard to anything
that might tend to increase the incidence of industrial accidents. However, we agree with the Minister of
Labour and Industry that the
words "or in connexion with tractors" may be in excess of the original
intention both of the Bill and of the
parties which the Minister named and
which approached him on the matter.
Cons·equently, we do not propose
to vote against the amendment.
Nevertheless, I reiterate that we take
no responsibility for the proposed
changes to clause 11. We will await
its implementation by whatever regulation is drafted, and I hope the
Minister will circulate copies to the
Deputy Leader of the Country party
and other interested persons. We
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shall be glad to have a copy, so that
w'e can submit it to those we represent.
Mr. G. O. REID (Minister of
Labour and Industry) .-1 have no
hesitation in stating that I will give
a wide circulation to the draft regulation.
The amendment was agreed to, and
the clause, as amended, was adopted,
as were the remaining clauses.
Mr. LOVEGROVE (Fitzroy).-I desire to move a new clause A to
follow clause 10, as follows:In sub-section (1) of section 80 of the
principal Act the expression " provided
that shops for the sale of motor cars, as
defined in the Motor Car Act 1958, may
remain open on Saturday until the hour
of 6 o'clock and on Friday until the hour
of 10 o'clock" shall be repealed.

I do so for the reasons submitted
by the Opposition during the secondreading debate. I again desire to
direct the attention of honorable
members to certain facts which were
not referred to by the honorable
member for Ormond during the remarks he made in reply to my secondreading speech.
The CHAIRMAN (Mr. Rafferty).Order! I have now had the opportunity of examining the am'endment
moved by the Deputy Leader of the
Opposition, and it appears to me that
it is out of order. For the benefit of
the Committee, I refer to May at page
554 under the heading cc Proceedings
in Passing Public Bills." The relevant
passage readsAn amendment must not be inconsistent
with, or contrary to, the Bill as so far
agreed to by the Committee . . .

Clause 11 has already been agreed to
by the Committee and the amendment
proposed by the Deputy Leader of
the Opposition relates to section 80 of
the principal Act, which clause 11
seeks to amend. It appears to me
that the amendment is in fact inconsistent and contrary to the clause
that has already been agreed to by
the Committee. Therefore, I rule the
amendment submitted by he Deputy
Leader of the Opposition out of order.
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The Bill was reported to the House
with an amendment, and the amendment was adopted.
Mr. G. O. REID (Minister
Labour and Industry) .-1 move-

of

That this Bill be now read a third time.

Mr. LOVEGROVE.-(Fitzroy).-In
view of some of the remarks made by
the honorable member for Ormond
during· the second-reading debate in
reply to statements made by myself
concerning previous legislation introduced by the Government. I direct
the attention of the House to the fact
that on previous occasions the
Government has experienced great
difficulty with this kind of legislation.
My reference to the difficulty experienced by the Government following the lengthening of hours for
selling motor cars was made with the
view of warning the Government of
possible difficulties it may encounter
in extending the hours during which
trailers, caravans and boats may be
sold.
In pursuance of such warning, I
refer the House to the statement of
the Minister of Labour made on the
25th November, 1959, and reported at
page 1589 of volume 259 of Hansard.
The Hon. G. O. REID.-This is
almost an anniversary of that statement.
Mr. LOVEGROVE.-That is so.
This statement was made when the
Minister introduced the Bill to correct
the unfair competition which resulted
from his original Bill to extend the
hours of trading in motor cars. On
that occasion he pointed out that
what he claimed was a minority of
used-car dealers had so defied the
previous legislation introduced by his
Government that he had considered
providing for a penalty of imprisonment if they proved to be unresponsive to fines. I think it is worthy of
recording, in view of the drift in the
motor industry generally and in
particular in that section of it which
sells petrol in addition to other commodities that only a couple of years
after the hours for trading had been
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lengthened 24 cases were listed
against one firm.
That was Emmanuel, and one of the Minister's
colleagues, the honorable member for
Burwood, suggested that a term of
imprisonment should be imposed on
any dealer who continued to offend
after the fine had been increased in
that legislation. Since the Government agreed to consider a proposal
to imprison car dealers for breaches
of trading hours-Mr. G. O. REID.-That was for a
fourth offence.
Mr. LOVEGROVE.-I thought it
was for a third offence.
Mr. G. O. REID.-The fine was for
a third offence.
Mr. LOVEGROVE.-A suggestion
had been made, and in reply to it the
Minister made the following statement as reported at page 1558 of
volume 259 of Hansard:If, however, the minority of car traders

who are breaking the law should after
enactment of this Bill by Parliament still
continue to break the law, consideration
will be given by the Government to the
introduction in a subsequent session of
legislation which may provide imprisonment
as a sanction for the contemptuous defiance of the law by this class of trader.

As the Minister said, a fine was provided for the third breach of the law.
Mr. G. O. REID.-That was already
in the Act.
Mr. LOVEGROVE.-The penalty
was increased. In the case to which
I referred, there were 24 cases listed
against the offender.
Mr. G. O. REID.-The legislation
was very effective; he gave up
trading.
Mr. LOVEGROVE.-If the legislation had been effective, the Opposition would still be opposed to it in
principle, but at least some of my
arguments would have been dissipated. In fact, according to an
article I read to the House during the
second-reading debate, this and other
legislation has not been effective.
Mr. RAFFERTY.-What happened
to the major offender?
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Mr. LOVEGROVE.-According to
one of the newspapers, the majoft
offender went into liquidation or one
of those numerous situations which
occur under the Companies Act as
a result of action taken by the Commonwealth Government, or that is
what he claimed. The sequel was
that the gentleman advertised a few
months ago that he was back in business.
Mr. G. O. REID.-He ought to contribute funds to the Labour party for
the Federal election.
Mr. LOVEGROVE.-I do not think
the Federal Labour party will need
assistance in the Federal election. If
it does need assistance, it will receive
much more from the State Labour
party than the Federal Government
party is receiving from the State
Liberal party.
The SPEAKER
(Sir William
McDonald).-Order! I do not know
whether the honorable member is
under the erroneous impression that
the third-reading debate covers precisely the same field as the secondreading debate, but I remind him of
this: The third-reading debate on the
Bill must be confined to the subjectmatter which has been agreed to by
the House. I am not referring to the
honorable member's exploration of
the Federal election; he knows that
is wide of the Bill. I am referring to
his earlier and slightly more closely
related remarks which, in my opinion,
were not sufficiently related. If the
honorable member desires to continue his discussion on the third reading, he must relate his remarks to
the clauses the House has already
agreed to.
Mr. LOVEGROVE.-I have no
desire to do that. I was misled by
an interjection from the Government
side of the House, and I content
myself with the observation that in
this debate the Government has
failed to answer the case put up by
the Opposition.
The motion was agreed to, and the
Bill was read a third time.
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SALE OF LAND (AMENDMENT)
BILL.
A message was received from the
Council transmitting a report from
the Clerk of the Parliaments calling
attention to a clerical error in this
Bill and acquainting the Assembly
that the Council had corrected the
error.
The Assembly concurred with the
Council in the correction of the error.
DOOR TO DOOR (SALES) BILL.
Mr. RYLAH (Attorney-General).I moveThat this Bill be now read a second time.

This is a short Bill which attempts
to deal with the problems of the overzealous door-to-door salesman. All
honorable members will be well
aware of the growth in the activities
of this type of selling, and they will
also be aware of the strains that can
be caused in family life when one
of the parties commits him or herself
to a contract which is beyond their
capacity.
High-pressure selling tactics are
not new, and they are not confined
to Victoria.
Indeed, this matter
figured prominently in a report, which
dealt with the whole question of
consumer protection, of a Royal Commission presented to the English
Parliament in 1962. The many matters dealt with in that report would
be strangely familiar to all who have
considered the situation in Victoria,
and it is of interest to know that
that Commission recommended a
solution of the problem of the highpressure door-to-door salesman along
the lines proposed by this Bill.
The aim of the Bill can be shortly
described to provide a " cooling off "
period during which time the
unhappy or unwilling purchaser can
recover from the hypnotic powers of
the high-pressure salesman or saleswoman and, if he or she so wishes,
cancel the agreement or offer made
under the influence of the salesman
or saleswoman.
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The Bill deals with all forms of
credit selling where the agreement
or offer is made at the home of the
purchaser. The Bill requires the
salesman at the time that any such
agreement is made to give to the
purchaser a statement advising him
or her of his or her rights under this
legislation.
Sir HERBERT HYLAND.-How will
section 92 of the Commonwealth
Constitution affect this?
Mr. RYLAH.-I am not worried
about section 92, because I think we
have a winner on this occasion. That
right is to terminate the agreement
at any time within five days by delivering or posting a notice to the
vendor of the goods. So long as the
notice is posted within five days of
the agreement being made, the agreement will be terminated and the purchaser will be entitled to have any
moneys that he or she has paid refunded to him or her.
Genuine hiring arrangements are
excluded from the operation of the
Bill, as are transactions which are
incidental to the sales of houses or
transactions with shopkeepers who
are engaged in selling goods of the
kind dealt with in the agreement.
Thus, the ordinary commercial transactions between commercial travellers
and shopkeepers will not be affected
in any way. Likewise the legislation
will not prevent the enforcement of
a contract or offer made at the home
of the purchaser where the salesman
has been invited to the home in connexion with the particular transaction.
It is believed that this legislation
will provide an effective remedy
against the high-pressure salesman
and yet not interfere unduly with the
ordinary commercial processes. It
will probably have the effect of delaying the delivery of goods bought
under these arrangements for at least
five days from the time that the
agreement was made but this in itself
should not be any hardship. I commend this Bill to the House
It has been debated at great length
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in another place, and I believe it is a
genuine and effective method of dealing with a growing problem which I
think probably concerns every member of this House.
On the motion of Mr. LOVEGROVE
(Fitzroy), the debate was adjourned
until Tuesday, November 26.
ROAD TRAFFIC (INFRINGEMENTS)
BILL.
The House went into Committee
for the further consideration of this
Bill.

Discussion was resumed of clause 2
(Interpretation) .
Mr.
CAMPBELL
TURNBULL
(Brunswick West) .-This Bill is
doomed. For that reason, I suppose
the sooner we approach its death the
better. I assure honorable members
tha t the public is strongly opposed to
this measure.

Mr. SCOTT.-How do you know
that?
Mr. CAMPBELL TURNBULL.-It
is clear that the public is opposed to
the Bill. I understand that the Chief
Secretary proposes to move some
amendments in the hope that the Bill
will pass through this House.
The ACTING CHAIRMAN (Mr.
Snider).-Order! As the honorable
member appreciates, clause 2 is
merely the interpretation clause.
Mr. CAMPBELL TURNBULL.-I
realize that fact, but I thought that
the member handling the Bill for the
Opposition had more liberty on clause
2 than on subsequent clauses.

The ACTING CHAIRMAN.-This
matter has been canvassed previously.
I understand the concern of the
honorable member, but it has been
previously decided that although the
Minister in charge of a Bill may reply
generally on clause 2, no other member may do so.
The clause was agreed to, as was
clause 3.
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Clause 4 (Amendment of No. 6359
s. IIA).
Mr.
CAMPBELL
TURNBULL
(Brunswick West).-The Opposition
is opposed to this clause because it
is the fundamental provision which
sets up the so-called on-the-spot
fines. Unlike a previous measure on
this subject, this clause contains a
provision that a traffic infringment
notice "may be" served by personally serving the notice upon the
alleged offender. The previous Bill
provided that the infringement notice
" must be" served. I do not wish to
repeat what I said on the previous
occasion. The offences set out in the
proposed new schedule in sub-clause
(2) of clause 6 are all "mobile"
offences. If this Bill contained any
genuine system, the previous provision that the infringement notice
must be served on the spot would be
retained.
I believe the offender
should be stopped at the time and
told about his alleged offence.
Sub-paragraph (b) of paragraph
(3) of proposed new sub-section
(4B ) provides for the sending of
traffic infringement notices by post.
I should have thought it would be
preferable to provide that traffic
infringement notices for offences
other than those set out in the new
Second Schedule might be sent by
post. I believe that in relation to
such offences the offenders should be
pulled up immediately and given their
" ticket" instanter. The Chief Secretary has circulated amendments
which he proposes to move in regard
to clause 5, but I indicate now that
the Opposition is opposed to clause 4.
We will not vote at this stage, but a
vote will be taken on the thirdreading motion.

Sir HERBERT HYLAND.-Have it on
this clause.
Mr. CAMPBELL TURNBULL.This is the main provision in the Bill,
and it has been suggested that we
should call for a division on this
clause. I suppose it is no good prolonging the agony of the death of this
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measure. At some stage of the progress of this Bill through Parliament,
a great service will be done to the
public by its rejection.
Sir HERBERT HYLAND (Gippsland South) .-Before the Chief Secretary speaks, I wish to state that
the Country party is opposed to onthe-spot fines.
Clause 4 is the
stomach of the Bill. Although we
thought originally that we would
call for a division only on the third
reading, I believe it would be wrong
to allow this clause to pass without
a division. To use the words of the
honorable member for Brunswick
West, we do not want to prolong the
agony, although one could speak on
this clause for a long time. The
best thing to do is to call for a
division on clause 4, although we
realize that we will be defeated because we have not the numbers.
However, at least we will be able to
say that we have been consistent
and will vote as we have spoken.
Mr. WILKES (Northcote).-I do
not propose to delay the rejection or
the passing of this clause as the
case may be, but I wish to make a
We oppose this
brief comment.
One
provision for several reasons.
reason, which has not been mentioned previously in the debate, is
that it would provide a good deal of
revenue for any Government at the
minimum of expense. We are faced
with the problem of insufficient
numbers of traffic police in Victoria,
and it is understandable that a provision such as this will assist the
police in getting the maximum
number of convictions with the
minimum amount of effort. On 1st
October of this year, I directed a
series of questions to the Chief Secretary, who was kind enough to
provide me with the answers in the
form of a return. My questions related to the number of motorists
who were booked in each of the
years 1960 to 1962 and since 1st
January, 1963, for(a) exceeding any speed limit by more
than 5 miles per hour but not more than
10 miles per hour; (b) disobeying any
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traffic-control signal; (c) exceeding any
speed limit by not more than 5 miles per
hour; (d) failing to give way at intersection; (e) driving over double lines;
(f) failing to keep to the left; (g) failing
to dip headlights; (h) failing to give signals; (i) unlawfully turning to right or
left; (j) disobeying traffic sign; and (k)
failing to have prescribed lights.

Most of those offences are the common offences which over the years
have been mentioned in the reports
of the Chief Commissioner of Police.
Under this measure, a person exceeding the speed limit by not more than 5
miles an hour will be liable to a
penalty of £5, and a person exceeding the limit by up to 10 miles an
hour will be liable to a penalty of
£10-£1 a mile.
Mr. CHRISTIE.-What would be
the penalty for driving at 75 miles
an hour along Heidelberg-road?
Mr. WILKES.-The Bill does not
say. I hold the traffic policemen of
Victoria in high regard, although
there are only 79 in all patrolling the
highways. They do an exceptionally
good job under Superintendent Leigh,
whom I also hold in high regard.
It is necessary that traffic blitzes
should be conducted from time to
time, and on such occasions it would
not be difficult for inexperienced
men to book motorists who were
exceeding the speed limit. A motorist who exceeds the speed limit by
from 3 to 5 miles an hour cannot be
considered to be driving in a
dangerous manner; he is merely
breaking the speed limit as laid down
in the Act. I t is considered that the
imposition of a fine of £5 for the
offence of exceeding the speed limit
by up to 5 miles an hour will make
it easy for policemen to catch minor
offenders whilst major offenders
escape.
Based on' penalties contained in
this Bill, the revenue obtained from
motorists who in 1962 were booked
for exceeding the speed limit by up
to 5 miles an hour would have
been £163,890, and from those
booked to the 30th June, 1963, the
revenue would have been £50,335.
For offences of disobeying a traffic
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control signal-more serious offences-the revenue from the number
of convictions in 1962 would have
been £31,870, and to 30th June this
year, the revenue would have been
£12,440. For the offence of failing
to give way at an intersection, in
1962 the Government would have
netted £14,820 and up to June this
year £9,515.
Figures for other offences would
be:
Driving over double lines,
£10,950 and £5,285; failing to keep
to the left, £8,435 and £3,530; failing
to dip headlights, £470 and £205;
failing to give signals, £16,220 and
£4,905; unlawfully turning to right or
left, £6,560 and £3,690; disobeying a
traffic signal, which is a frequent
breach of the Road Traffic Regulations, £15,950 and £8,435; and failing
to have prescribed lights, £16,854
and £7,509. In other words, if convictions had been proved in each case,
the Government would have netted a
total of £285,984 in 1962 and
£105,849 up to June of this year.
Although I have dissected the figures
for 1960 and 1961, I shall not state
them. There is some relationship
between the provisions of this Bill
and the revenue, and I suppose that
is important. If on-the-spot provisions existed, the figures could
perhaps be doubled; they would
certainly be increased.
Annual reports of the Chief Commissioner of Police reveal that the
greatest number of traffic offences
are those of exceeding the speed
limit in a 30-mile an hour zone, and
in 1960 a total of 25,235 were
detected, while the figure for 1961
was 25,476. It is obvious that there
is a very close relationship between
the provisions of this Bill and the
revenue of the State. Undoubtedly,
if the Bill were agreed to, it would
be easy for a police constable
to apprehend a person doing 3 or 4
miles an hour above the permissible
speed, knowing that he could present
the motorist with a ticket, and as a
result the coffers of the Treasury
would benefit to the extent of £3 or
£4. However, there would be no
Mr. Wilkes.
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guarantee of any diminution in the
number of deaths caused on the road
or any assurance of better driving.
Mr. BLOOMFIELD.-How can any
legislation do that?
Mr. WILKES.-If there were more
police in Victoria, better results
would be obtained.
Mr. BLOOMFIELD.-Yes, but how
can any legislation do that?
Mr. WILKES.-It can be done
simply by the provision of more
traffic police. The Premier equates
the need for more police to the
amount of money that it would cost,
and claims that a set amount of
money would be needed to increase
the number of policemen by a certain
figure. The Opposition contends that
if more traffic police are engaged on
road duties the road toll will be
reduced. Traffic police at present do
a splendid job, but there are not
enough of them.
Mr. BLOOMFIELD.-You want them
to spend more time giving evidence
in court.
Mr. WILKES.-It is not a matter
of police, giving evidence in C(i)urt.
There are other ways of saving the
time of policemen, and the Opposition would be only too pleased to
assist the Government if it wanted
to do anything about this. More
policemen could be relieved of
office duties, more use could be
made of police reservists, and
more female labour could be employed in the Police Department. It
is all very well for the Minister of
Education to say that on-the-spot
legislation might keep police out of
courts, but the Opposition contends
that maintenance of the rights of the
individual is more important at this
stage than keeping policemen out of
court.
Mr. BLOOMFIELD.-Explain how the
rights of the individual are infringed.
Mr. WILKES.-I will not go into
that subject.
Mr. BLOOMFIELD.-You would not
be capable of it.
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Mr. WILKES.-We are not all as
capable as the Chief Secretary, but
we know something about the Police
Force. We all use the highways as
often as the Chief Secretary; and we
see what takes place there.
Mr. RYLAH.-Are you in favour of
it?
Mr. WILKES.-I am not in favour
of this Bill.
Mr. RYLAH.-You will not help the
Government stop what is going on?
Mr. WILKES.-I do not believe it
would make one scrap of difference
to the road toll or to dangerous driving on country roads if the measure
were passed.
We believe it is
designed purely for the purpose of
producing revenue. If the Government wants to take it a step further
and reduce the road toll, it must
recruit more traffic policemen.
Mr. CHRISTIE (Ivanhoe).-The
spectacle of consistency from the
Country party benches prompts me
to speak on this Bill. The Leader of
the Country party said he was being
consistent; he spoke briefly and had
no alternative. I feel in his rare
bucolic way he more or less said that
even if it were good he would not
like it. What I would like to see is
not just this brief dismissal of the
matter but something constructive
from the corner benches and from
the Opposition. What else would
they do?
Mr. RYLAH.-The Opposition's
answer is, "You are the Government."
Sir HERBERT HYLAND.-YOU are,
are you not?
Mr. RYLAH.-Of course we are,
and we are proud of it.
Mr. CHRISTIE.-I have other
alternatives to this, which I think is
a last resort, in an effort to do something. An alternative I have suggested
is appointment of justices of the road,
and that suggestion was strongly
criticized from the corner benches,
from the Opposition, and I think by a
lot of members of my own party.

2203

Mr. FENNEssY.-And the press.
Mr. CHRISTIE.-But I suggest that
it is a cheap and effective way of
taking care of this problem. I shall
not go through it again. What
alternatives have honorable members,
if they are sincere in trying to stop
more infringements?
Mr. DIVERs.-Provision of more
police is the answer.
Mr. CHRISTIE.-That cry is far
too easy. We have heard it here far
too often. If that is all honorable
members have to contribute, I do not
think it is sufficient. I invite honorable members to compare the number
of police in this State with the
number in New South Wales per head
of population and to make other comparisons and see what the problem of
the road toll is. All I ask is that
honorable members should not dismiss this briefly or without any discussion but instead should come up
with some alternatives.
Mr. RYLAH (Chief Secretary).Hypocrisy unlimited rides again.
Mr. FENNEssY.-Take it easy.
Mr. RYLAH.-I will take it easy
and I shall demolish Opposition
members one by one, too.
Mr. BROSE.-You must be in good
form to-night.
Mr. RYLAH.-I am. I start with
the Opposition.
Mr. SUTToN.-Naturally.
Mr. RYLAH.-Not naturally at all.
This is the first time that I can
honestly say that I have seen the
Opposition led by the nose by the
Country party. Of course, on this
issue members of the Opposition have
not a single argument that is worth
a cracker. The honorable member for
Northcote for whom I have a great
admiration, has done less than justice
to himself. He has not produced a
single argument that would justify the
Opposition opposing this Bill other
than some nonsense about revenue.
Of course, I assume he supports his
Leader, who has been notorious for
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his statements in the press about the
number of duties that the police do
which they need not do.
Mr. CRIcK.-The Chief Secretary
takes the opportunity during the
debate on the clauses to make a
personal attack on people. This sort
of thing happens too frequently.
RYLAH.-The
honorable
Mr.
member has not listened to the
debate. The member of his party
who led in this debate said that the
guts of the Bill-I think he used that
expression-Mr. CAMPBELL TURNBULL.-No.
Mr. RYLAH.-I apologize; the
word he used was "stomach." He
said that the real stomach of the Bill
was in clause 4. Of course it is. The
honorable member who is interjecting
opened up this general question ~nd
is it not a question of my takmg
advantage of the situation.
Mr. CRICK.-A personal attack was
made.
Mr. RYLAH.-I have not made a
personal attack on anyone yet,
but in a moment I will make one on
the honorable member for Grant. I
assume the honorable member for
Northcote supports his Leader, who
constantly makes statements to the
press to the effect that police are
doing things they need not do.. Of
course it is true, and to meet the sItuation, the Government brought in this
Bill. I do not know whether you
blokes get around or whether you do
not.
Mr. CAMPBELL TURNBuLL.-We do.
Mr. RYLAH. Very well.
The
honorable
member
for
Broadmeadows-Mr. SUTToN.-Call him a "bloke."
Mr. RYLAH.-I apologize for using
the word "bloke" and I apologize
for the honorable member for Albert
Park. I should have used the word
"gentlemen," as I know Opposition
members do not appreciate my applying the other term of endearment to
them.
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How many times has the honorable
member for Broadmeadows seen the
Kilmore court in operation? How
many times has he seen traffic policemen from all over the State collected
outside that court waiting to give
evidence on charges which are not
to be defended?
Mr. DIVERS.-A lot of them on their
day off, too.
Mr. RYLAH.-That might well be
so. I have been at Kilmore when
policemen who have exercised their
inherent right of transfer and been
transferred to Hamilton, Casterton or
elsewhere as far afield, have had to
be brought back to Kilmore to give
evidence on a minor traffic offence.
They know that there is going to be
no prospect of any defence, but, as
the law stands at the moment, they
have to be present and must remember what happened two months previously and tell the court.
Mr. WILToN.-That is because you
are trying to spread too few police
over too large an area.
Mr. RYLAH.-The honorable member for Broadmeadows thinks he has
all the answers and believes he knows
far more about this matter than does
any member of the Government. But
at least to-morrow we shall have the
advantage of having constituted the
Government of this State for a record
period of time, and during that period
we have at least had the opportunity
of ascertaining what goes on in this
State. I and my colleagues have been
around and have discussed this
problem with policemen and with
solicitors. Moreover, we have seen
what is actually happening. The
Opposition thinks it has a tremendo~s
political point on this issue, but It
cannot argue the matter both ways;
it cannot constantly be saying that
sufficient police are not on the roads
whilst at the same time it is anxious
to keep them waiting at courts in
order to give evidence in respect of
trivial traffic charges.
Mr. WILTON .-But we can say
there are not enough police.
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Mr. RYLAH.-Of course the Opposition can say that, and it will continue to do so. I should like to have
many more police on the roads, and
so would Opposition members, but, in
the Opposition party, hypocrisy
reigns unlimited. The Opposition attempted to reduce the Budget by £1
because it claimed that the Government was incurring a deficit and, at
the same time, it contended that the
Government should spend more
money on the Police Force. The
Opposition had not a single constructive suggestion to offer as to the
directions in which money could be
saved. There were merely screams
from the Opposition benches to the
effect that more money should be
spent on this and on that. What was
the record of the Opposition party
when it formed the Government in
this State? Let us take our thoughts
back a little. There are many people
who have recollections of the Cain
Government's surplus at the end of
its term of office, when it was kicked
out, and rightly so.
Mr. SUTToN.-That is lovely, coming from you. That was the occasion
when the "scabs" crossed the floor.
The ACTING CHAIRMAN (Mr.
Snider).-Order! I remind honorable
members that the Committee is dealing with clause 4. I also remind
Opposition members that their contributions to the discussion were heard
in silence.
Mr. CRICK. tacked.

We have been at-

The ACTING CHAIRMAN.-Order!
The Chair cannot tolerate the constant interjections that are taking
place, and I am sure that honorable
members are aware of that fact. I
ask the Chief Secretary to continue
on clause 4.
Mr. RYLAH.-A lot of people in
this State remember that in the
financial year 1954-55 the then
Premier and Treasurer was, in deference to the sensitiveness of the Opposition party, rejected by the electors
- I withdraw the expression "kicked

2205

out" which I used earlier-and he
finished his term of office with a
surplus of some hundreds of thousands of pounds. In those days, the
Police Force had fewer members per
head of population than any
other State in Australia. Moreover,
it had on the roads fewer police
vehicles per head of population
than any other State in Australia.
Indeed, the conditions prevailing in
police stations throughout the State
of Victoria were about as bad as they
possibly could be. However, the
then Labour Treasurer was proud of
the fact that he finished up his term
with a surplus.
After having taken over the job of
Chief Secretary in 1955, I could
almost have cried over the conditions
that I found within the Police Force,
and I could not help feeling that the
Labour Premier should have spent on
the Police Force some of the surplus
he had accumulated. After all, one
gets no good marks in Canberra for
having earned a surplus, as we found
when we went there during the
financial year 1955-56.
The Opposition now complains
bitterly that there are not sufficient
police. Nevertheless it recently tried
to reduce the Bolte Government's
Budget because the Treasurer had
budgeted for a deficit. The Opposition criticizes the Government over
that matter yet, when the Government brings forward a genuine proposal, similar to that introduced by
a Labor Administration in New South
Wales-it is accepted in that State by
everyone concerned-the Opposition
party screams. The reason why it
screams is that it knows that the
Country party is opposed to the
move, and therefore it will be
possible to "toss" the measure in
another place.
Mr. DIVERs.-We did not know
that when we made our decision.
Mr. RYLAH.-The Opposition read
Sir Herbert Hyland's statement. To
a degree, I can understand the attitude of the Leader of the Country
party in this matter because, having
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regard to some of the outlying districts which members of the Country
party represent, they do not see the
problem as seriously as members of
the Government party do and as
members of the Opposition party
should.
Mr. BRosE.-We are closer to what
we see in New South Wales than you
are.
Mr. RYLAH.-The honorable member for Rodney should not be deluded
into thinking that the development of
New South Wales is indicated by
what takes place within the Shire of
Wentworth. If the honorable member really had any stomach he would
have come out many years ago and
suggested that the Shire of Wentworth and other parts of the Riverina
should become part of Victoria, because at the moment they cOlnprise
probably the most neglected portion
of Australia.
Mr. CAMPBELL TURNBULL.-Has the
Riverina anything to do with clause
4?

Mr. RYLAH.-I did not introduce
that aspect; the "mates" of the
honorable member for Brunswick
W est did. Every time the Bolte
Government introduces legislation
which in any way suggests that the
Police Force should be relieved of
work, snide attacks on the Police
Force are made by the Opposition
and arguments are put forward with
respect to alleged infringements of
natural justice. If Opposition members believe what they have been
saying, I suggest that they have not
read the Bill, and obviously they have
not studied the owner-onus provisions introduced by their own party
some years ago.
The truth of the matter is that anybody who is served with a traffic
infringement notice has the option of
going to court in the same way as
he has with respect to a parking infringement notice. I believe the
Opposition produced a genuine argument on this aspect when it stated
that a person going to court should

(Infringements) Bill.

not be penalized more heavily than
a person not going to court. That
is fair enough. I am prepared to
accept that proposition and to agree
to an amendment to meet the position.
When this measure was debated
initially in the House I believe the
Country party had a point when it
said that in certain circumstances
a case may be so serious that a young
constable should not decide on his
own initiative that a traffic infringement ticket should be issued. That
is fair enough. Accordingly, my colleague in another place re-drafted the
Bill with an amendment which provided that a constable, if he felt any
concern about the matter, could go
to headquarters, consult his senior
officer, and then s'erve a summons by
post.
All this ridiculous argument which
has been raised by the honorable
member for Brunswick West and his
colleague, the honorable member for
Northcote, with regard to the fact
that because a summons is served by
post, a motorist will not know what
he has to face up to is a lot of nonsense. There are no provisions in
this Bill which enable a policeman to
apprehend an offender by taking the
number of his car at long distance
and then simply saying to his
"We think the owner
superior,
committed an offence, so we
shall serve him with a summons by
post and then he will not know what
he is served with." The broad provisions of the Bill provide that an
offender has to be apprehended and
that the constable must be prepared
to give evidence to the effect that he
apprehended him. He must also be
able to say that he did not serve the
offender with a ticket on the spot
because he felt he should consult his
superior officers.
The Government can do no more
than meet a reasonable argument. I
believe the argument put forward by
the Opposition on this business of
being liable to be more heavily
punished by the court than on a
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ticket was a fair one, and so we introduced an amendment to meet the
position. The Country party raised
a point whether, if a person is a
repeated offender or has committed
a serious offence the constable
should consult his superior and, after
giving consideration to that aspect,
we re-drafted the Bill to meet the
situation. Opposition members think
they have the public on their side,'
but I do not believe they are getting
past first base in this matter.
In my view the greatest demand in
this State at the moment is for something effective to be done to reduce'
the road toll. I am prepared to tell
the public that every step the
Government has taken in that regard
has been opposed by the Opposition,
without reason and without any real
objective other than to embarrass the
Government. Moreover, I am prepared to tell the public that I believe·
the Country party is completely misguided on this issue. It believes we
should introduce an alternative system such as was introduced years
ago. The on-the-spot system will
meet what has been demanded for
years. There should be more traffic
police on the roads and fewer policemen spending their time around
police courts for the purpose of
giving evidence on minor charges.
Mr.
CAMPBELL
TURNBULL
(Brunswick West) .-1 do not know
whether the Chief Secretary was
throwing out a challenge for an
election on this issue, but he went
pretty close to doing so. If there
was a challenge, and that is what
the honorable gentleman's threat
amounted to, let us go out tomorrow. This clause constitutes a
challenge to many of the legal rights
of individuals in the State of Victoria. Indeed, I think we have just
listened to a vigorous death service
over this Bill. The honorable gentleman alleged that the Opposition had
made certain attacks on the Police
Force and he used the word" snide."
I suggest that, if he peruses the record, he will discover that no state-
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ment was made which could be construed as a snide attack on the
police.
The Chief Secretary accused the
Opposition of not having studied the
owner-onus legislation. I thought I
explained earlier that the reason was
that the owner-onus provisions deal
with stationary offences whereas this
legislation deals with mobile offences!.
The honorable gentleman seems to'
have forgotten what was said by
members on this side of the Chamber..
His thoughts went back to 1955, and
he told us about the Cain Govern-·
ment and how it was thrown out of
office. I do not know what his remarks in that regard had to do with
clause 4, but, as he was making such
a fool of himself, I thought it best
not to object. In the course of the·
second-reading debate we submitted
that the public would be badly served
if constables were permitted, in
effect, to fine motorists on the spot.
Mr. BLOOMFIELD.-But you knew
that they would not be so fined.
Mr. CAMPBELL TURNBULL.We also said that one of the greatest
defects of the legislation would be
that people would be induced to
plead guilty untruthfully. It was a
member of the Country party in New
South Wales who said, "For goodness' .sake do not humbug us; give
us a ticket and let us be on our way."
~hat is the real effect of this legislation. Upon reflection I do not think
any member of the Liberal party
~ould be capable of expressing a
VIew such as that.
The next ground upon which we
oppose this measure is that a person
could, in effect, buy himself out of
trouble. Every day he could pay £2
or £3 and go on his way. This Bill
which deals with mobile Offences'
does not require the constable t~
apprehend the defendant and immediately serve him with a notice.
When dealing with the previous Bill
in April, the Chief Secretary saidThis is important so that the person
served with a notice will always be able to
remember the circumstances under which
he got it.
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The honorable gentleman never explained to my satisfaction why he
backed away from that statement.
As the honorable member for Northcote stated, this is in effect a revenue
BiU-£1 a mile.
The last ground of objection is that
a constable would tend to place too
much emphasis on trivial cases as
opposed to the more serious offences,
which the Opposition asserts cause
the road toll. Too much time would be
taken up in a number of these trivial
cases. 1 can understand the actions of
the Chief Secretary, who is particularly interested in the duties that he
performs.
1 think the honorable
gentleman has expressed his disgust
and regret that he is not getting his
own way in this Chamber.
Sir HERBERT HYLAND (Gippsland South) .-My only regret is that
the Chief Secretary is not present in
the Chamber more often than he is.
The honorable gentleman may be
busy outside; 1 am not cavilling at
that or being critical. We heard the
Chief Secretary at his best to-night,
having a cut at everyone, right from
the year 1954-55 onwards. Everyone
was in the wrong. They might have
been wrong; I do not question that.
After all, this is the honorable gentleman's Bill. The Country party's views
are quite clear. We believe the police
should be relieved of extraneous
duties to give them more time to
carry out their proper functions, but
in everything that it does the Government fiddles and fools about with
things. It never gets down to earth.
For instance, recently I asked a question concerning the amalgamation of
the Motor Registration Branch, of the
Police Department and the Transport
Regulation Board. 1 received one of
those " round the mulberry bush" replies. Honorable members receive
them from this Government so frequently, that 1 was not surprised or
disappointed. I then promptly asked
for the file to be laid on the table of
the Library. I shall make only one
quotation from the file because 1 shall
discuss this particular matter in the
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Address-in-Reply debate. This is germane to the Bill. It states that on the
17th October, 1961The former Chief Commissioner of Police
wrote to the Under Secretary in relation to
combining the two Departments and stated
inter alia, "From this it will be seen that
with a complete takeover, the equivalent
of 369 personnel would be free for ordinary
law enforcement duty."

That clear-cut statement appears on
the file. That statement goes on to
set out that small difficulties might
arise in doing that. But if a Government is worth its salt it can overcome
those difficulties by going into the
matters thoroughly and not simply
shooting legislation at the House saying, "There it is; take it or leave it."

If we could save 369 men for law enforcement duty, that would considerably help by relieving police of
extraneous duties.
If the whole
matter was investigated by Chief
Commissioner Arnold-I have the
greatest respect for him; 1 think he
is an excellent man for the job-no
doubt he could show 100 ways in
which civilians could do certain jobs
in place of policemen. I shall not delay this matter by going back to the
year 1954-55. Quite a number of
members were not here at that time.
I had the greatest respect for the late
John Cain when he was Premier of
this State. No man worked harder
that he did.
He practically killed
himself by the work he did. 1 was
opposed to him politically right
through, but I have the greatest
respect for him and his memory as
a great Victorian, who rose from the
ranks to be Premier of this State on
more than one occasion, and who
carried out those duties faithfully.
I hate to hear any man who has done
a job like that referred to scathingly.
Mr. BLOOMFIELD (Minister of
Education) .-1 should like to state
my opinion on what has happened
in regard to this legislation because
it seems to me to be so demonstrably
sound and sane, and to infringe no
Possibly the
principles of justice.
Bill can be amended in detail to
effect improvements, and 1 think it
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would be worth while for me to set
out what appears to have happened
to the proposed legislation.
It is
quite clear, particularly to anyone
who frequents the lower courts, that
a great deal of the time of young, fit
and active policemen is frittered
away in waiting around to give evidence about undisputed matters. It
is formal evidence leading to convictions in traffic cases.
Mr. WHITING.-Is some of the delay due to the long-winded actions of
legal men?
Mr. BLOOMFIELD.-Usually the
defendants have not the benefit of
legal assistance and they rely on
their own evidence.
Time is also
wasted by the courts in hearing these
cases. Case after case is heard
drearily day after day, and evidence
is given in almost gramophone
fashion. In addition, time is wasted
by the defendants who attend court
because they think they may be fined
a large amount if they do not attend.
The valuable time lost by these three
classes of people can be saved by the
employment of the proposal that is
submitted in this Bill.
Mr. WILToN.-Does it not make
a mockery of justice?
Mr. BLOOMFIELD.-In his direct
way, the honorable member for
Broadmeadows has indicated exactly
the misconception which has arisen
from the time when the corresponding legislation was first introduced.
I believe that when this Bill in its
original form came before the House
the Country party did not understand
what it was about. It was described
by the compendious title of the " Onthe-spot fines Bill." Once that name
was given to the measure, the thing
was damned.
Sir
HERBERT
HYLAND.-Your
Government gave it that name.
Mr. BLOOMFIELD.-The Bill was
given that name in the press and by
all sorts of people. Irrespective. of
who gave it the title, the name has
stuck, and many people who had
other matters to engage their atten-
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tion thought it was properly named.
We have heard such expressions as
these-" Preserve the right of the individual," and" Every man is entitled
to a fair trial," which have led the
discussion up the garden path. From
that moment on, when this impression gained ground, the Bill was
damned because the Country party
committed itself to opposition to it,
very largely on the basis that people
were being denied a trial and the
right to defend themselves. I agree
that the honorable member for Rodney gave another reason, namely,
that constant offenders would escape.
But generally speaking, this underlying misconception has gained public
acceptance and the parties have been
too obstinate to change their minds.
This has been said here about 50
times. In every debate we are reminded of the right of the individual
to defend himself; but the only way
that a trial in respect of this sort of
offence is voided is by the positive
action of the individual in indicating
that he prefers to have the matter
dealt with in the way provided in
the Bill by sending in his cheque.
Mr. SCHINTLER.-He can do that
as many times as he likes.
Mr. BLOOMFIELD.-That may be
so, but only in respect of minor
offences, not in respect of grossly
exceeding the speed limit, or dangerous driving or anything of that
sort. It applies only to exceeding
the speed limit by not more than
10 miles per hour. I admit that that
is a minor detail, particularly when
compared with the benefits that wi11
be given in the saving of man hours.
Let me deal with the argument that
there should be more policemen. Of
course, in an expanding society such
as ours we are short of all the specialized services; we are short of
teachers, of policemen and of railway employees. The Chief Secretary
has admitted that Victoria is short of
policemen and that the road toll
would be reduced if there were more
policemen. However, we do not
claim that that is more than a
contribution towards the over-all
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problem. In terms of man-hours, this
legislation would save a considerable
amount of time of policemen in the
suburban courts. I cannot see any
genuine reason for opposition to this
measure, other than that the Country
party wishes to commit itself to be
against it, and the Opposition takes
itself very seriously as a body whose
duty it is to oppose. Those are the
facts of this measure and I wish them
to be recorded so that the other
parties will have a final opportunity
during the debate on this clause of
explaining what principle of justice
entitles them to oppose the proposal.
Mr. FLOYD.-You are on the losing
side for a change, and you do not like
it.
Mr. BLOOMFIELD.-I am accustomed to being on losing sides in
all sorts of transactions. It will
be interesting to hear what principle
of justice the Opposition contends
will be offended by this measure.
Mr. FENNESSY (Brunswick East) .
-I support the view taken by the
Opposition and, in doing so, I assure
the Chief Secretary that we are not
being dragged by the coattails of the
Country party. The attitude of the
Labour party has always been
firmly fixed, and it makes its own
decisions in this House. In his
second-reading speech, the Chief
Secretary stated that this measure
would relieve quite a number of
policemen of certain duties, which
would allow them to carry out more
law enforcement work. Earlier today, the Leader of the Country party
quoted an extract from the file
where the late Chief Commissioner
stated that if the Police Department
amalgamated with the Transport
Regulation Board, and if the various
duties of the two organizations
were amalgamated, a further 369
personnel would be made available
for polioe duties, which proves the
point that there are certain duties
within the Police Force which could
easily be fulfilled by civilian staff.
The policy of using civilians in
Government Departments, including
the Army, Navy or other sections of
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the Defence Forces, is not new. In
fact, the whole of the administration
of the Navy department is carried
out by civilian personnel. In the
Department of the Army, a good percentage of the administrative work
is undertaken by civilians. If the
Government desires to relieve police
of certain duties which it considers
should not be carried out by members of the Force, it should also examine the situation within the Department itself to see which positions
could be filled by civilian staff. It is
not only a question of policemen
carrying out certain typing duties,
which could be performed by
female typistes; we must also look
at the administration of clerical
duties which could be carried out by
civilians. Furthermore, the Government should consider whether there
is work within the Department,
other than clerical duties, which
could be carried out by civilians.
For example, policemen who are
engaged in technical work, the staff
of D24, officers who have technical
knowledge and training in radio and
electronics, those personnel engaged
in forensic science, and mechanics,
have, at one stage, passed through the
barracks. They have learned all
about a policeman's duties, particularly from the aspect of law enforceFurthermore, anyone of
ment.
them could at any time be put out
on the beat to-morrow.
Is it not time we examined the
question whether the stage has been
reached where the administration of
the Police Department could easily
be carried out by civilian personnel
and the policemen who have been
trained to carry out law enforcement
could, in actual fact, carry out such
duty? That is a constructive argument coming from the Opposition,
and I have no doubt that even some
Government members would support
it.
Mr. RYLAH.-Do you suggest that
we should get rid of the technicians
and put them all on the beat? Is
that your policy?
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Mr. FENNESSY.-I believe that a
technician is a technician; he does
not have to be a policeman to carry
out technical work.
Mr. RYLAH.-Do you contend that
D24 should be manned by civilians?
Mr. FENNESSY.-Technicians can
carry out their duties without having
to be policemen. The Chief Secretary could not deny that any of the
technicians to whom I have referred
could be put on the beat to-morrow.
Mr. RYLAH.-YOU want to get rid
of all technicians from the Police
Force. Is that where you stand?
Mr. FENNESSY.-The Chief Secretary said that it was necessary to get
more policemen out on the job to
provide for law enforcement. The
honorable gentleman stated that
great numbers of extra policemen
could not be appointed because the
Government could not afford to do
so.
Mr. RYLAH.-That is a lie. You
know how many we have put on.
Mr. FENNESSY. - The Premier
stated that until he could get more
money, he could not appoint more
policemen. I understand that the
Government intends to increase the
strength of the Force by 160, but at
least 1,000 additional policemen are
required in this State to prevent the
crime wave and to reduce the road
toll.
Mr. RYLAH.-Your suggestion is
that we sack all the technicians and
we will then be in a "bonza"
position.
The ACTING CHAIRMAN (Mr.
Snider).-Order! The Chief Secretary has been interjecting constantly.
I have cautioned Opposition members
against interjecting and I ask the
Chief Secretary to desist from doing
so.
Mr. FENNESSY.-I did not say
that all technicians should be sacked.
I said that it was not necessary to be
a policeman in order to be a technician. Surely that is obvious to any
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simple mind, although apparently it
does not get through to the Chief
Secretary. Under this measure it is
proposed to allow for on-the-spot
fines; in other words, the policeman,
who is the custodian of the law, will
also be the judge and the jury. That
is how the Opposition sees this legislation. I appreciate that Government
members claim that if the person
concerned does not want to accept
the decision of the policeman, he can
have the matter taken to court and
can fight it there. It is easy to say
that, but the natural psychology of
the "mob" is that when a person
receives a notification to the effect
that he has offended and he is offered
a ticket and told that he can either
pay a fine of £2 or go to court and
plead his case there, he will accept
the ticket and pay the fine. That
would be the natural reaction of the
average motorist.
Mr. SCOTT.-Would you elect to
pay the fine?
The ACTING CHAIRMAN (Mr.
Snider).-Order! I invite the honorable member for Brunswick East to
ignore the interjection.
Mr. FENNESSY.-It has been
suggested that the person who considered that he was not guilty of
the offence in question would elect
to appear in court and fight the
matter. Perhaps I would act in that
manner, as also would the honorable
member for Ballaarat South, but
about 70 per cent. to 80 per cent. of
the ordinary people outside would
not do so. They would prefer to
accept the judgment of the policeman whom they offended-the policeman who sets himself up as judge
and jury.
Mr. CHRISTIE.-How can he do
that?
Mr. FENNESSY. - Of course he
can do it.
Mr. BLOOMFIELD. - How can a
policeman force a man to send a
cheque in?
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provision

Where a member of the police force has
reason to believe that a person has committed a traffic infringement of a kind described in Schedule Two to this Act he may
serve on that person a traffic infringement
notice as hereinafter provided.

Mr. SUGGETT.-What does he do
now?
Mr. FENNESSY.-The average person would pay on the spot instead of
going to court. The Opposition claims
that it is an infringement of certain
rights of the individual-in other
words the Government is working on
the psychology that the person will
accept a ticket and will not argue the
point. The motorist will not appear
in court, the constable will not appear
in court, and that will be the end of it.
Mr. RYLAH.-That is a lovely condemnation of the Police Force-you
are at it again, the smear campaign.
Mr. DIVERS (to Mr. Rylah) .-That
is all you can say.
Mr. FENNESSY.-The Chief Secretary forgets his own words; the
record will show what he said during
the debate on the Parking of Vehicles
Bill on the 8th April, 1953, as reported at page 573 of volume 241 of
Hansard. He then said he had regard for the preservation of human
rights, and I commend him for it. But
he can change his ideas when it suits
him. This is what he said in 1953when he was in oppositionI wish to make it clear that my party and
I are not attacking the Government's proposals for political reasons. We consider
that it is the duty of this House to treat
with great care a Bill of this type, which
seriously menaces the liberty of the subject.

Mr. BLOOMFIELD.-Do you think
there is anything like that in this
Bill?
Mr. FENNESSY.-The Opposition
is taking this measure just as
seriously as did the Chief Secretary
when speaking to the Parking of
Vehicles Bill. There has been much
constructive criticism offered to the
Government during this debate. We
believe that ~he liberty of the subject
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is in jeopardy. The Opposition believes that the Government is working on the psychological basis that the
motorist will accept the fact that he
has committed an offence if the
policeman so pleased him to have
committed it. Working on that basis
the Chief Secretary said that the Bill
is to sa ve the time of the police for
carrying out what he believed his
duties to be, because in many cases
the policeman must appear in court
when the defendant does not appear.
The Chief Secretary believes it
wastes the policeman's time, and
therefore the liberty of the subject
should not be taken into consideration. The Opposition does not agree.
Mr. BLOOMFIELD.-What has the
liberty of the subject to do with this
Bill?
Mr. FENNESSY.-If the Chief
Secretary wishes to conserve the
energies of the Police Force, if he
wishes the policemen to carry out
their law enforcement duties, there
is a way to do it. It has been suggested that certain duties could be
carried out by civilian personnel. If
they can be done efficiently in the Department of the Navy-no one can
say that the Department of the Navy
is not well administered-Mr. SUGGETT.-Those personnel
have to be paid also.
Mr. FENNESSY.-Of course they
do not work for nothing. Many
thousands of pounds are spent on
training policemen-the Chief Secretary knows that as well as I do and
I have some information on that
aspect. If all this money is spent on
training policemen, why put them
into the garage doing mechanics'
work. Is it not reasonable to suggest
that if a mechanic is needed, a
mechanic should be engaged and not
a policeman?
Mr. RYLAH (Chief Secretary).I was interested in the remarks of the
honorable member for Brunswick
East because at last the Government
has a clear statement of the attitude
of the Opposition to the Police Force.
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The late Chief Commissioner of
Police has been quoted in this House
to-night. The Leader of the country
party did not tell the full story of the
recommendations of the Chief Commissioner as to the proposed merger
of the Transport Regulation Board
with the Police Force. True, in certain
circumstances a saving of men was
involved. On the other hand the
Chief Commissioner made it perfectly
clear that if these two Services were
to merge it would greatly prejudice
the service that would be available.
I shall not go into that subject tonight because I do not believe it is
relevant to this clause. The proposal
so profoundly expounded by the
honorable member for Brunswick
East is that every policeman should
be limited to beat duty and that if
he had his way-I believe this to be
the view of many members of the
Opposition-a policeman would be
nothing more than a man in uniform
who enforces law and order by walking around the suburbs of Melbourne.
I believe, and the late Chief Commissioner of Police also had this firm
view in which he was supported by
many senior members of the Police
Force, that to-day the Police Force
must be an integrated body of experts. It is true that in certain circumstances a man who has had expert knowledge must be transferred
to normal uniform duties.
Surely the Opposition cannot
believe that technical services such
as D24, which play such an important part in the function of
the Police Force, should not be
operated by policemen?
Surely
it is not suggested by the Opposition
that these men who are experienced
in law enforcement, who are experienced in every aspect of police
life, should be replaced by civilians?
Surely the Opposition cannot be
serious.
Mr. FENNEssy.-Yes, many of
them.
Mr. RYLAH.-Surely the honorable member for Brunswick East
cannot be serious when he states
that policemen should not be operating radio sets in country stations,
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and that they should be replaced by
civilians who work from 10 a.m. to
5 p.m.?
Mr. FENNESSY.-What would be
wrong with that?
Mr. RYLAH.-Frankly I do not
believe it, and I do not believe that
this is the true considered view of
the Opposition.
Mr. FENNESSY.-It is my view.
Mr. RYLAH.-The honorable member for Brunswick East made it perfectly clear that he was speaking for
the Opposition. Surely in this day
and age the Police Force must be
qualified to meet all situations.
Surely the Opposition would not
deny to the Police Force its technical services, its medical services
and the services provided by Dr.
McCallum and his staff in which
policemen actively participate? It
was the view of the late Chief Commissioner of Police-for whom ah
honorable members had a very
high regard-that the Police Force
should operate these services themselves, and that one of the greatest
problems with which they had to
contend was the fact that the public
servants not under the control of the
Chief Commissioner were exercising
certain functions within the Police
Force. I know arguments can be advanced on both sides of this question;
but surely the Opposition is not
serious in suggesting that every technician, every expert in the Police
Force should be removed from his
job and be replaced by civilians, and
that the policemen so released should
revert to normal duties?
Mr. FENNESSY.-I said some percentage of them.
Mr. RYLAH.-Frankly I do not
believe it. That system may have
worked 50 years ago, but not to-day.
Mr.
FENNESSY.-What
about
policemen working in garages?
Mr. RYLAH.-That system may
still work to-day in certain police
forces in other countries which I believe are far behind Victoria in development. Frankly, I do not believe
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that the public or the Police Force
would swallow such a system to-day.
I shall now relate my remarks to the
Bill. The honorable member for
Brunswick East has spoken about a
denial of natural justice.
Mr. BLOOMFIELD.-And the liberty
of the subject.
Mr. RYLAH.-What absolute unadulterated nonsense!
Mr. CAMPBELL TURNBULL.-He
used your own words.
Mr. RYLAH.-The honorable member for Brunswick West is a clever
lawyer and I give him full marks for
it. I know he prompted the honorable member for Brunswick East on
his submissions to the House to-night.
If the honorable member for Brunswick West is game to stand up in this
House and suggest that onus of proof
has anything to do with the proposition that is put forward to-night, I
would love to hear him, but he would
have to pardon me if I were not present when he submitted it.
Mr. CAMPBELL TURNBULL.-You
are saying in essence that the legislation submitted by this Government
should be accepted because a former
Labour
Government
introduced
owner-onus.
Mr. RYLAH.-I did not say that
at all. I did say that I gave full
marks to the Labour Government
when it was concerned with relieving the Police Force of certain extraneous
duties.
The
Labour
Government started it and this
Government has gone a little further.
But every time this Government
attempts to do something it is
opposed by some specious argument
by the honorable member for Brunswick West and his colleagues. What
is the Opposition really complaining
about? Come out and tell us. The
Opposition cannot complain about a
denial of natural justice because it
knows full well that anybody who
believes that he is being done an injustice can go to court. I have conceded to the Opposition that a
person should not be liable to be
punished more heavily if he goes to
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court than if he did not go to court.
That suggestion was made, and as it
is fair and reasonable. I accepted it;
that law is operating successfully in
New South Wales.
Mr. CAMPBELL TURNBULL.-SO are
the one-armed bandits.
Mr. RYLAH.-I take it from the
remark of the honorable member for
Brunswick West that he would like
to see the one-armed bandits operating in Victoria. The proposals of the
Government are operating in most
other countries of the world. The
problems that the police have to surmount to get convictions for minor
traffic offences in Victoria are laughable in almost every other country
to-day.
I challenge the honorable member for Broadmeadows and his Opposition colleagues to go to our suburban and country courts and to see
for themselves what happens. The
honorable member for Richmond
knows on how many occasions he
has had to wait for his important
civil actions to be dealt with while
policeman after policeman line up
and give evidence on minor traffic
offences and no one turns up to
answer them. That is happening all
over Victoria every day and it is only
one aspect of the problem. All the
work that has gone before should be
considered. There is the time spent
in preparing a brief, and in preparing
the default summons procedure
which the Country party says we
should now introduce, but which we
introduced four years ago. Then
there is the procedure to be adopted
after a conviction has been recorded,
where the person did not dispute the
offence-he knows he committed the
offence and he is prepared to pay for
it. The Opposition should come out
in the open and give one good reason
why this Bill should not be passedother that the fact that it has made
an arrangement with the Country
party to defeat it in another place
where they have the numbers.
In conclusion, I say that this was
introduced in New South Wales
about twelve months ago. It was part
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of a plan submitted to the Government by the transport Board and the
Police Department to cut the road
to]l. The Government accepted it and
it was mildly criticized for doing
so. New South Wales was the only
State in Australia to show reduction
in its road toll in the twelve months
following the introduction of this
procedure.
Members of the Labour party and
of the Country party criticize the
Government for not .having enough
police on the road and for not having
an effective answer to the road toll.
If they vote against this clause, the
responsibility will be theirs. We can,
if this legislation is passed, provide
more police on the roads for much
longer periods. If we fail to pass it,
the responsibility for the police not
being there will be on the Labour
party and the Country party and not
on the Government.
The Committee divided on the
clause (Mr. Rafferty in the chair)Ayes..
29
Noes..
21
Majority for the clause

8

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Balfour
Birrell
Bloomfield
Bolte
Borthwick
Christie
Darcy
Fraser
Gainey
Gillett
Holden
Loxton
Manson
Mibus
Petty
Porter
Reid

Mr. Reid
(Dandenong)

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Rylah
Scott
Snider
Tanner
Taylor
Turnbull
(Kara Kara)

Mr. Wheeler
Mr. Wilcox
Mr. Wiltshire.
Tellers:

(Box Hill)

Mr. Scanlan
Mr. Suggett.

NOES.

Mr. Brose
Mr. Cochrane
Mr. Crick
Mr. Fennessy
Mr. Floyd
Mr. Holding
Mr. Holland
Sir Herbert Hyland
Mr. Lovegrove
Mr. Mitchell
Mr. Mutton
Mr. Ring

Mr.
Mr.
Mr.
Mr.

Schintler
Stoneham
Sutton
Turnbull

(Brunswick West)

Mr. Whiting
Mr. Wilkes
Mr. Wilton.
Tellers:
Mr. Divers
Mr. Evans

I

(Gipps land East).
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Mr. Dunstan
Mr. Evans
(Ballaarat North)

Mr. Stokes

IMr.
Dr. Jenkins
Galvin
Mr. Clarey.

Clause 5(1) In sub-section (5) of section eleven
A of the principal Act the word "parking"
shall be repealed.
(2) At the end of sub-secti()n (10) of
section eleven A of the principal Act there
shall be inserted the expression "but
where proceedings for the infringement in
question are instituted and the defendant
does not appear at the hearing of the
information and the stipendiary magistrate
or court records a conviction the penalty
to be imposed by the magistrate or court
shall be not less than the appropriate
penalty prescribed pursuant to sub-section
(4) or sub-section (40) of this section (as
the case requires)."

Mr. RYLAH (Chief Secretary).-

I moveThat the following sub-section be inserted
to follow sub-section (1):(2) In sub-section (7) of section eleven A
of the principal Act the expression "and a
statement, signed by the alleged offender
or, where the offender is a corporation, by
some person on its behalf, to the effect that
he does not wish the matter to be dealt with
by a court, is received" shall be repealed.

Under present legislation
subsection (7) of section l1A of the
principal Act provides that an alleged
offender who is served with an
infringement notice may expiate his
offence by payment of the fixed
penalty and by furnishing a signed
statement to the informant to the
effect that he does not wish the
matter to be dealt with by the court.
The majority of offenders pay the
amount of the penalty, but do not
furnish a signed statem'ent to the
effect that they do not wish the
matter to go to court. They assume
that payment of the penalty is
sufficient to idicate that they do not
wish the matter to be dealt with by
the court.
As such a requirement does not
appear to serve any real purpose,
clause 4 of the Bill proposes the
insertion of a new sub-section (4c)
in section IIA of the principal Act
requiring ,every traffic infringement
notice to contain, inter alia, a statement to the effect that if the
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specified penalty is paid as required
in the notice, the matter will not be
brought befor·e the court.
The amendment was agreed to.
Mr. RYLAH (Chief Secretary).I moveThat sub-clause (2) be omitted with the
view of inserting the following:(3) For sub-section (10) of section
eleven A of the principal Act there shall be
substituted the following sub-section:cc (10) Where an infringement notice has
been served as aforesaid and the amount
of the penalty is not paid before the
expiration of the period of fourteen days
referred to in the notice, nothing in this
section shall in any way prejudice the
institution or prosecution of proceedings
for the infringement in question (whether
pursuant to section twelve of this Act or
otherwise) but the following provisions
shall have effect in respect of the penalty
which may be imposed upon a conviction in
any such case and in respect of the consequences of such a conviction:(a) If a summons for the infringement
is served pursuant to section twelve
of this Act and an election to
appear is not received by the informant and by the clerk of petty
sessions within the time specified
in the said section twelve in that
behalf, a sworn statement by the
person who effected the service
to the effect that the defendant
was served with an infringement
notice in respect of the alleged
infringement shall, in addition to
the other papers in the case, be
submitted to the magistrate in
chambers, and where such a statement is so submitted the magistrate
shall, if he convicts the defendant,
impose by way of fine the same
penalty for the infringement as
was shown in the infringement
notice:
(b) If a summons for the infringement is
served otherwise than pursuant to
section twelve of this Act, or if
an election to appear is received
within the time specified in the said
section twelve in that behalf, or if
the information is adjourned to be
heard in court, and the court convicts the defendant, evidence of the
service of the infringement notice
shall be given either orally or by
production of a sworn statement
from the person who effected the
service, and if the court is satisfied
that an infringement notice was so
served(i) the court may, where the defendant appears at the
hearing, impose by way
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of fine any penalty less
than or equal to the
penalty shown in the infringement
notice
but
shall not impose any higher penalty; and
(ii) the court shall, where the defendant does not appear
at the hearing, impose by
way of fine the same
penalty for the impringement as was shown in the
infringement notice; and
(c) In any case where the court or
magistrate is satisfied that an infringement notice was served in
respect of the infringement, the
conviction imposed by the magistrate or court shall be deemed not
to be a conviction for any purpose
(including, without limiting the
generality of the foregoing, the
purposes of any enactment imposing or authorizing or requiring the
imposition of any disqualification
or disability or higher penalty on
convicted persons or persons convicted on more than one occasion)
except in relation to(i) the making of the conviction itself; and
(ii) any subsequent proceedings
which may be taken in respect of the conviction itself, including proceedings
by way of appeal or order
to review."

This amendment to clause 5 deals
with the question of what shall occur
if an infringement notice has been
served and the person concerned decides to go to court. This is a matter
which I think was very properly
raised by the Opposition.
It is proposed that in cases where
an infringement notice has been
served and the penalty has not been
paid within the time referred to in
the infringement notice, proceedings
may be instituted by summons,
whether under the "alternative"
system as provided in section 12 of
the principal Act or otherwise. Paragraph (a) of the new sub-section
provides that, if the defendant does
not elect to appear and is convicted
upon proof by a sworn statement
that the defendant was served with
an infringement notice, the magistrate in chambers shall impose the
same fine as the penalty shown in the
infringement notice. The effect will
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be that anybody served with a notice
by post will be no worse off than if
he had it handed to him on the spot.
Sir HERBERT HYLAND.-This is
really the fraud summons set-up.
Mr. RYLAH.-No, it is a procedure
designed to meet the objections raised
by the Leader of the Country party
and his supporters during the secondreading debate on a Bill last session.
Mr. B. J. EVANs.-Why was it not
included in this Bill then?
Mr. RYLAH.-Because we decided
to meet another objection of the
Country party. We are not Mandrake. We can only assume that
what the Country party says at a
particular time is what it means.
Its spokesmen said something last
session, and we amended the Bill to
meet the objection. They said something this session which was completely different, so again we have
amended the Bill to meet their
requirements. We honestly do our
best to meet constructive suggestions.
Sir HERBERT HYLAND.-It is a
mighty poor best. We will have an
argument now.
Mr. RYLAH.-Very well, we can
have an arugment on this Bill at any
time the Leader of the Country party
wishes. I have a rough idea that we
on the Government side of the House
know a little more about this matter
than most people do, and we can see
just how little there is in the real objections to it.
Sir HERBERT HYLAND.-Have you
lost your place?
Mr. RYLAH.-No, I was not reading. I was restraining myself. In
this situation I wanted to say a lot
more. Paragraph (c) of the new subsection provides that where the court
is satisfied that an a infringement
notice has been served, a conviction
imposed by the magistrate or court
shall not be regarded as a conviction
for any purpose except in relation to
the making of the conviction itself
and any subsequent proceedings by
way of appeal or order to review.
In this legislation we have tried to
be fair. We have provided that an
officer of the Police Force may conSession 1963.-81
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sult his superior before he issues a
notice and, therefore, he will be able
to issue it by post. We consider that
is a fair proposition to meet constructive suggestions of the Country party.
We saw that there could be some
difficulty because a person who was
served by post might be treated more
severely than if he had received the
ticket on the spot. So we met that
situation. Then we felt there might
be something in the argument advanced by the Opposition that if a
person received a notice and elected
to go to court he might be dealt with
more severely by the court than he
would have been if he had paid his
fine in accordance with the notice.
So we met that situation. I do not
believe any Government could have
gone further to meet the criticism
made of this legislation.
Mr.
CAMPBELL
TURNBULL
(Brunswick West) .-If this Bill is to
bepome law, which it will not, the
proposed amendment will be improvement, because if a man thinks he has
a proper defence to the charge and
elects to go to court he should not
be put in a worse position than a
person who has paid his fine on the
spot. Indeed, in regard to many
minor traffic offences, I believe the
provisions contained in paragraph
(c) of the amendment could well
apply. If a person drives at a rate
a couple of miles above the speed
limit, that should not really be regarded as a prior conviction. I hope
that some day this type of legislation will be engrafted around the
ordinary provisions relating to motor
car offences.
Having regard to the comment of
the Attorney-General, I should like
to point out one curious effect that
paragraph (c) of the amendment
might have. Honorable members will
recall that when he changed his
ground-I do not mean anything
improper by that-from requiring
that it was essential that the traffic
infringement notice be served at the
time of the offence to the provision
that it might be served personally
upon the alleged offender later or
sent to him by post, the reason given
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for the change was that the constable rather an unusual situation that
should be given the opportunity of something is presumed against a man
going back to the office and making because he remains silent. However,
an investigation of the background I believe it is expedient and thereof the accused. The background he fore what is proposed in this clause
would be seeking would be whether is justifiable not only in this legislathis man was a regular traffic tion, but also for other types of
offender. As I understand the amend- offences.
ment, no conviction will be recorded,
The clause was agreed to.
and I agree with that, and therefore
The Bill was reported to the House
some time in the future when the
constable makes his investigation with amendments, and the amendthere will be no background to exam- ments were adopted.
ine. In other words, the motorist
Mr. RYLAn (Chief Secretary).will be a " clean skin." This amend- I movement will destroy what the AttorneyThat this Bill be now read a third time.
General said was the true purpose of
The House divided on the motion
paragraphs (a) and (b) of sub-clause
3 of clause 4. However, the amend- (Mr. Rafferty in the chair)ment is an improvement.
If a
Ayes
29
motorist elects to go for trial, he will
21
Noes
be dealt with no more harshly than
if he had paid his fine on receipt of
Majority for the motion
8
the notice. As a matter of fact, the
AYES.
penalty may not be as high because
the tribunal may find some extenuat- Mr. Balfour
Mr. Reid
(Dandenong )
ing circumstances. It is all very well Mr. Birrell
Mr. Rylah
Bloomfield
to criticize judicial officers at a dis- Mr.
Mr. Scanlan
Bolte
tance when all the facts surrounding Mr.
Mr. Scott
Mr. Borthwick
the case are not known and which Mr. Christie
Mr. Snider
Mr. Suggett
might have justified the tribunal in Mr. Darcy
Mr. Tanner
Fraser
inflcting a far lower penalty than is Mr.
Mr. Turnbull
Mr. Gainey
normal. I would never take it upon Mr. Holden
(Kara Kara)
myself to criticize a judge or a magis- Mr. Loxton
Mr. Wheeler
Mr. Wilcox
trate when I did not know the facts Mr. Manson
Mr. Wiltshire.
Mibus
which exercised their minds. We Mr.
Mr. Petty
have read quite a lot "about this in Mr. Porter
Tellers:
the papers recently, and I think it Mr. Reid
Mr. Gillett
(Box Hill) Mr. Taylor.
ill behoves anyone to criticize a judicial decision without investigating the
NOES.
extenuating circumstances. That is Mr. Brose
Mr. Mutton
one of the good provisions of para- Mr. Cochrane
Mr. Ring
graph (c) of the amendment. If there Mr. Crick
Mr. Schintler
Mr. Stoneham
are circumstances justifying a fine Mr. Divers
Mr. Sutton
lower than the stated amount, the Mr. Evans
East) Mr. Turnbull
magistrate has the right to inflict that Mr. (Gippsland
(Brunswick West)
Fennessy
lower penalty.
Mr. Wilkes
Mr. Floyd
Mr. Wilton.
Holding
The- amendment was agreed to, and Mr.
Tellers:
Sir Herbert Hyland
the clause, as amended, was adopted, Mr. Lovegrove
Mr. Holland
Mr. Whiting.
as were clauses 6 and 7.
Mr. Mitchell
Clause 8 (Proof of prior convicPAIRS.
tions on convictions for infringe- Mr. Dunstan
Dr. Jenkins
ments.)
Mr. Evans
Mr. Galvin
Mr.

CAMPBELL

TURNBULL

(Brunswick West).-There is no real
objection to this clause, although it is

(Ballarat North)

Mr. Stokes

Mr. Clarey.

The Bill was read a third time.
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ADJOURNMENT.
Mr. RYLAH (Chief Secretary).I moveThat the House, at its rising, adjourn
until to-morrow, at half-past Three o'clock.

The motion was agreed to.
The House adjourned at 10.30 p.m.

i&rgi.6!atiur <trUtt"!i!.
Wednesday, November 20, 1963.

The
PRESIDENT
(Sir
Gordon
McArthur) took the chair at 2.23 p.m.,
and read the prayer.
ROAD TRAFFIC
(INFRINGEMENTS) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. L. H. S. Thompson (Minister of
Housing), for the Hon. R. J. HAMER
(Minister of Immigration), was read
a first time.
RAILWAY DEPARTMENT.
RAIL LINK BETWEEN MELBOURNE AND
TULLAMARINE.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province) asked the
Minister of AgricultureDoes the Government propose to build a
direct rail link between Melbourne and
Tullamarine; if so, what number of passengers does it anticipate will be offering
on week days and week-ends, respectively?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answer isThe Government is exploring the possibility of building a rail link between Melbourne and Tullamarine with the objects of
providing a rapid transport rail service and
relieving pressures on the road system.
Discussions are taking place between the
Department of Civil Aviation and railway
engineers for this purpose, and a decision
will be announced as soon as possible.

Department.
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There seems to be little doubt that the
airline operators would be quite happy to
abandon their bus services if a suitable
alternative were available.
On this assumption and based on information obtained from the airlines, it is considered that a service of suitable standards
could attract up to 30 per cent. of airline
passengers. This could amount to over
750,000 rail passengers annually by 1980.
In addition, there would be workers
(approximately 11,000 are expected to be
employed in the area by 1980); friends of
passengers and sightseers.

MELBOURNE AND
METROPOLITAN TRAMWAYS
BOARD.
PROVISION OF TOILET FACILITIES.
The Hon. A. W. KNIGHT (Melbourne West Province) asked the
Minister of Agriculture(a) What male and female toilet facilities respectively, are provided for employees of the Melbourne and Metropolitan
Tramways Board and situated along the
tram and bus routes, where are same
situated, and are any plans in hand for the
construction of more toilet facilities?
(b) Since the introduction of conductresses has any survey been taken to ascertain if the number of such facilities provided is sufficient; if so, when, and with
what result?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answers are(a) Toilet facilities for males are available at 95 separate locations along the
Board's routes and for females at 94 locations. They are situated at terminal points,
depots, meal rooms and other selected
places throughout the metropolitan area.
Of the total facilities provided, 22 male
and 22 female are located in conveniently
situated churches or service stations and
for those the Board makes a contribution
towards the cost of cleaning.
Twenty-one (male and female) are
located on the Board's own properties along
the tram or bus routes, and the balance (52
male and 51 female) are public conveniences.
No plans are in hand for the construction
of more toilet facilities.
(b) When the Board decided to engage
conductresses in 1941, arrangements were
made to provide the necessary toilet facilities at depot premises and other points
along the tram and bus routes.
These have been added to from time to
time, and it is considered that adequate
facilities are available.
The most recent survey was carried out
in September, 1962.
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ENGINE DRIVERS AND BOILER
ATTENDANTS.
CERTIFICATES OF COMPETENCY:
EXAMINATIONS.

The Hon. A. W. KNIGHT (Melbourne West Province) asked the
Minister of Agriculture(a) Is it proposed to make any changes

in the examination of, and the granting of

certificates of competency for engine
drivers and boiler attendants; if so, what?
(b) Is it intended to make any alteration
to the method or subject matter covered
under the present system; if so, what are
the reasons for such alteration, and what
portion of the present examinations are to
be reviewed?
(c) When will such alterations (if any)
become effective?
(d) Will there be any change made in
the Board of Examiners?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answer isWhilst some of the matters mentioned by
the honorable member have been under
consideration for revision in the light of
changing circumstances in industry, no firm
decisions have been made concerning them.
The usual practice of consulting interested
parties will, of course, be followed before
any alterations are made to existing regulations.

CO-OPERATION (AMENDMENT)
BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-1 moveThat this Bill be now read a second time.

This measure makes four different
changes to the Co-operation Act.
The first change makes it obligatory
for co-operative societies, when proposing to purchase land or to form a
management company to run their
own affairs, first, to inform the members of the co-operative through the
prospectus or a statement made at
the initial meeting; and, secondly, to
receive the permission of the
Registrar to carry out these two
practices. Clause 2 makes it necessary to inform the members of the
co-operative of the proposal at the
initial meeting. Clauses 4 and 7 provide the Registrar with the necessary
power to approve of such proposals.

(Amendment) Bill.

In a recent case, a group of sponsors formed a co-operative, proceeded
to purchase land, and then formed a
management company to run the
affairs of the co-operative. Without
going into the details of that set-up,
this particular procedure is somewhat unique; it is unusual for the cooperative movement to be going in
for this type of activity. Furthermore, it may not always be in the
interest of the members of a cooperative society for such development to take place. The Government
feels that with these precautions,
namely, the informing of the members of the co-operative through the
prospectus at the initial meeting and
obtaining permission of the Registrar,
adequate safeguards are provided.
Clause 3 deals with the disposal of
shares where a member's whereabouts are not known. There is no
procedure outlined in the Co-operation Act for the disposal of shares
where a member disappears into
smoke, so to speak. All this clause
does is to provide exactly the same
procedure as is already laid down in
the Companies Act, namely, where a
member cannot be found after a
period of ten years the shares are
transferred to the Treasurer of Victoria who takes whatever action he
thinks fit. As 1 mentioned earlier,
clause 4 merely gives power to the
Registrar to approve of any move
made to lease or purchase land on
the co-operative's behalf.
Clause 5 is a different proposition.
As the Act stands, under section 73
it is necessary for an officer of a cooperative society, who is soliciting
money from members, to insure himself with an insurance company
against fraud or embezzlement for
the sum of £1,000. Under regulation
26 (1) which is made under section
73 of the Act, each collector. is required to take out a fidelity guarantee
policy to the amount of £1,000.
Such a policy costs £3 15s. Suggestions have been made from
time to .time by members of cooperatives that it would be more
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economic if the co-operative societies
were allowed to band together to
take out group insurance policies.
It may be asked whether this
would result in a real saving to the
societies. Indications are that a substantial saving would result. For
example, instead of the officers concerned taking out insurance cover
costing £3 15s. for each policy of
£1,000, the Registrar has intimated
that he would require each component society to take out insurance
along these lines: -£1,000 in respect
of the treasurer, secretary and other
employees with an over-all limit of
£5,000; and £100 in respect of collectors and other officers, including
directors, with an over-all limit of
£500. Cover of this nature could be
obtained at a basic charge of £3 per
society plus an additional charge
ranging from £1 lOs. where the
assets of the society do not exceed
£10,000 to £8 lOs. where the assets
of the society amount to £250,000.
On the basis of these charges, it
would appear that a society could
achieve a saving of about one-quarter
or one-fifth of the amount of money
it is required to payout at present
for fidelity guarantee policies where
they are taken out on a one policy
per officer basis. In other words,
group insurance could enable cooperative societies-which are always
formed for some worth-while purpose-to make a saving of something
like 80 per cent. in the amount of
money they are at present devoting
to insurance premiums.
Clause 6 deals with an unrelated
matter. In the past, it has been found
that too much responsibility has been
thrust upon the auditor and insufficient responsibility upon the
directors and the secretary of a cooperative society. It is proposed to
amend section 75 of the Act so that
the directors and secretary will be
required to certify as to the accuracy
of the financial reports of the society
before they are presented to the
auditor for approval and examination.
Paragraph (c) of proposed new sub ..
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section (5A) provides for a declaration by the secretary that the
balance-sheet and final accounts are
properly drawn up so as to exhibit
a true and correct view of the
financial position of the society. By
the provision contained in paragraph
(a) of the proposed new sub-section,
the directors are required to direct
the attention of members to any
happenings of an abnormal nature
which in any way materially affect
the workings of the co-operative
society.
The Hon. J. M. TRIPOVICH.-I hope
that an abnormal operation would be
deemed to be the disposal of any
assets of the company, such as the
leasing of land or the sale of property.
The Hon. L. H. S. THOMPSON.One safeguard is that the society
must obtain the permission of the
Registrar to undertake the leasing or
the purchase of land. In addition,
under the provisions contained in
paragraph (a) of proposed new subsection (5A) the directors will be required to bring such a venture to the
attention of members of the society.
In other words, there is a double
check, and I believe adequate safeguards are provided. This will mean
that in the future the directors and
the secretary of a society must take
a little more care than they have
been required to take in the past. I
am not suggesting that they have
been neglectful in their duties in any
way in any particular case, but from
now on the Act will require them to
exercise a greater degree of diligence
and not rely purely and simply on the
auditor, and also to direct attention
to any possible irregularities in the
financial statements and accounts of
the society.
The co-operative movement in Victoria is growing, and I believe the
proposed amendments have the support of the great body of people who
are associated with the movement.
I believe, also, that the amendments
in this Bill will enable the various
societies which have been established
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in Victoria to work more efficiently,
and will safeguard the interests of the
members of societies in a more adeM
quate manner. Therefore, I com M
mend the Bill to the House.
On the motion of the Hon. J. M.
TRIPOVICH (Doutta Galla Province), the debate was adjourned
until Tuesday, November 26.
THE SHELL COMPANY OF
AUSTRALIA LIMITED BILL.
The debate
(adjourned from
November 13) on the motion of the
Hon. R. W. Mack (Minister of
Health) for the second reading of this
Bill was resumed.
The Hon. J. W. GALBALLY (Melbourne North Province) .-At this
time of the year we have a sheaf of
Bills which come-

Limited (Amendment) Bill.

The Hon. R. J. HAMER.-Actually,
it was in New South Wales.
The Hon. J. W. GALBALLY.-It
was in New South Wales, but, of
course, many policy-holders in Victoria were denied their rights,
and lots of people who had
claims against the company visa-vis third-party insurance found
that they were unable to collect. The
Government decided that it ought to
do something about the matter, and
it brought in a Bill. This is the second instalment. We cannot in all
conscience object to the passage of
this measure, but we think that if the
Government tackles a problem it
ought to do so properly and not piecemeal, and that Parliament ought not
to be asked from time to time to cure
mistakes of draftsmanship, poor
thinking, or lack of work or co-operation on the part of Ministers.

Thick as autumn leaves that strow the
brooks
This measure enables the InIn Vallombrosa
. corporated Nominal Defendant and

There is no need to waste the time of
the House on this measure, which is
of a machinery nature. No great
principle is involved in it, and we
offer no objection to its passage.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.

STANDARD INSURANCE
COMPANY LIMITED
(AMENDMENT) BILL.
The debate
(adjourned from
November 12) on the motion of the
Hon. R. J. Hamer (Minister of
Immigration) for the second reading
of this Bill was resumed.
The Hon. J. W. GALBALLY (Melbourne North Province) .-Honorable
members will recall that during the
economic collapse that was brought
about by the Liberal Government at
Canberra, the Standard Insurance
Company Limited fell also; in fact, I
think it was one of the first companies to feel the draught in Victoria.
Since then we have grown accustomed to their faces.

the Insurance Commissioner to gather
in whatever they can of the sums
paid out by way of reinsurance. In
other words, they will now stand in
the shoes of the Standard Insurance
Company Limited. I should have
thought this would be taken into
account at the time the original Act
was passed; but it was not. The
Opposition does not believe that these
mistakes should obscure justice and
equity.
The Hon. A. R. MANSELL (NorthWestern Province) .-My party can
see no reason to delay the passage of
this Bill, and we therefore support it.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
WHEAT INDUSTRY
STABILIZATION BILL.
The debate
(adjourned from
November 12) on the motion of the
Hon. G. L. Chandler (Minister of
Agriculture) for the second reading
of this Bill was resumed.

Wheat Industry
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The
Hon.
ARTHUR
SMITH
(Bendigo Province).-This Bill is of
great importance not only to Victoria
but for the economic welfare of Australia. It can be described as the
re-enactment of complementary legislation agreed to by the Commonwealth and the States, and it is a
measure which, without hesitation,
my party wholeheartedly supports.
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of the Minister of Agriculture. I
quote from an article headed a
"65,000,000 bushel wheat crop forecast for Victoria this harvest," which
states-

It is well known to honorable
members that the stabilization of
industry in general, not only of the
wheat industry, is the proud policy
of the Australian Labour party, and
is indeed part of its platform. I
would not be true to my colours if I
.opposed the Bill. However, this is a reenactment of the existing legislation
with two modifications which are not
alterations of substance; one is that
the guaranteed price is to be reduced
by Is. 5d. a bushel to 14s. 6d., the
other being that the average production per acre on which the formula
is based is to be increased from 15.5
bushels to 17 bushels per acre.

The Victorian Department of Agriculture
forecasts another large crop of wheat of not
less than 65 million bushels in Victoria this
season. Last year's production was an alltime record of 67.9 million bushels.
In releasing the forecast, the Director of
Agriculture said that, while yields in the
main wheat-growing areas of the Mallee and
Wimmera should be higher than last season,
prolonged wet winter weather in other
districts has disrupted sowing. Reduced
yields in these areas will largely offset the
gains in the Mallee and Wimmera, so that
the State average yield should be similar to
last year's yield of 21.7 bushels to the acre .
The restriction of sowing by the wet
winter was most serious in the Northern,
North-Eastern and Western Districts and it
is now expected that the total area
harvested will be about 3,000,000 acres.
Although this is a fall of about 125,000
acres compared with last season, it is still
about 25 per cent. above the ten-year
average of 2,304,000 acres. The average
yield over this period has been 21.0 bushels
to the acre and the average Victorian production 48.5 million bushels.

This measure is important when
one considers the amount of wheat
now being produced in Victoria. I
speak particularly of Victoria because
we are naturally more interested in
this State. Over the past ten or
fifteen years, we have been fortunate
in having had a succession of particularly good seasons, not only for
the wheat industry put also in relation to many other industries. I hope
this run of good years will continue,
but one can never foretell when-as
has happened in the past-a series of
bad seasons might occur. Therefore,
the stabilization plan is most important for the welfare of the wheat
growers.
I have read the speeches of Federal
members of Parliament on this subject as reported in the Federal
Hansard. I shall not weary the House
by quoting them because I would run
the risk that you, Mr. President, might
rule me out of order. But I should
like to refer to the News Bulletin
of the Department of Agriculture,
which is issued under the authority

Honorable members may have read
that article in the press. It can be
assumed that the wheat industry in
Victoria is on a sound footing. I can
be forgiven for saying that a Federal
Labour Government can be thanked
for the introduction and implementation of this plan for the stabilization
of the wheat industry, and I pay a
tribute to that Government for its
wisdom. It had the welfare of the
wheat industry at heart.
The stabilization scheme has
proved a success and has been of very
great benefit to wheat producers
throughout the Commonwealth. I
hope that many other primary industries will be brought under similar
stabilization schemes, as this would
be of great assistance to primary producers in many fields. The Labour
party supports the Bill, because, as
I said earlier, wheat stabilization is
part of its policy. The proposals
have been agreed to by the other
States and the Commonwealth as
well as by all organizations interested
in wheat production.
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The Hon. P. T. BYRNES (NorthWestern Province).-This is a very
important Bill. Becaus'e of provisions
of the Commonwealth Constitution,
marketing plans of this nature must
first be legislated for by the Commonwealth Government and then ratified
by the States. This measure seeks
to ratify the Commonwealth legislation following many conferences
betw'een the Ministers of Agriculture
of the various States, the Commonwealth Government, the Bureau of
Agricultural Economics and wheatgrower organizations throughout
Australia. Consequently, it can be
said that the proposals have been
well and truly thrashed out before
being considered by this Parliament.

The stabilization plan for wheat
has been one of the major factors in
bringing about stability in agricultural areas throughout Australia. It
has been a beacon for other primary
industries which have not been so
fortunately placed as the wheat industry. It is an ideal for them to
attain. Those of us who were in
Parliament when the first stabilization plan was introduced remember
very well the economic depths to
which the wheat industry had
fallen. Since the implementation of
the plan, there has been a great improvement in the economic position
of wheat growers throughout Australia. This improved financial position has brought in its train economic
benefit to business people and others
in country towns and cities, and has
had a good general effect on the entire nation. It has also brought stability to land prices. In fact, it may
have lifted the price of land in some
parts of Australia to a level that is
too high, because when there is
security people are inclined to pay a
little more for land than would otherwise be the case.
Wheat stabilization has now become the recognized policy of all
political parties in Australia. I think
one can safely say that no political
party would have the temerity to
scrap the wheat stabilization plan.
It is possible that in the future we
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may have marketing plans for wool
and other primary commodities. I
understand that, after discussions extending over many years, a stabilization plan for the dried fruits industry is in the offing. It is possible that it will be voted upon by
dried fruits growers within the next
twelve months. This plan will be
slightly different from that applicable
to the wheat industry.
As wheat stabilization has been
accepted by aU Governments, it is
now part and parcel of our
economy. The only changes are
variations in the guaranteed price
for wheat. This year there will
be a reduction in the guaranteed
price of wheat to 14s. 5d. a bushel.
I do not think there is any need to
explain to members how the scheme
works. I think all thoroughly understand that the price is based on the
yield per acre. If the yield increases,
then the net price per bushel to
cover the cost of production must
be decreased. The average production per acre has increased due to
improvements in methods of wheat
growing, improvements in all types
of machinery, better seed, and so
forth. Therefore, according to the
Bureau of Agricultural Economics,
the wheat grower can now afford
to receive less per bushel for his production.
It might be said, at first glance,
that it appears ea farmer is not encouraged to be efficient, but that is
not really the case.
Some might
assert that an efficient farmer is
penalized because the greater his
production per acre the less money
he is paid per bushel. Superficially,
that may be looked upon as a
penalty, but it really is not. It means
that other costs can be reduced.
The Hon. G. L. CHANDLER.-The
guaranteed price for the next five
years is to be based on an average
production of 17 bushels per acre.
There is much higher production than
that.
The Hon. P. T. BYRNES.-There is
much higher production in Victoria,
but that is not the case in some parts
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of Australia. At any rate, the guaranteed price for the 1963-64 crop has
been reduced by approximately Is.
5d. a bushel to 14s. 5d. When the
price of wheat was increased, flour
millers and bakers enthusiastically
put up the prices of flour and bread.
I am wondering by how much those
prices will be reduced when the
price of wheat drops.
Maybe
I am expecting a little too much, but
for some time to come the prices of
wheat and flour should not be higher
than they are to-day. The general
economy will be benefited if those
prices are lowered.
One factor about the guaranteed
price for wheat which is not generally known is that it is free on rail at
the seaboard, so, to arrive at the price
paid to the wheat grower, freight
amounting to approximately Is.
8d. a bushel must be deducted from
the guaranteed price. The guaranteed
price is paid on wheat that is consumed in Australia and, in the latest
plan, on 150,000,000 bushels of the
wheat that is exported each season.
That covers production of approximately 205,000,000
bushels
to
which the guaranteed price will
apply. Wheat production in Australia for this year has been
estimated variously from 270,000,000
to 290,000,000 bushels.
Every
week there is a variation in the
forecast of what the actual production of wheat this year will be. However, I believe it will be in the region
of 280,000,000 bushels, which is a
very big crop-much larger than we
have had for many years past.
I think the optimum annual har·vest we can look forward to at the
present time is, however, a production of 300,000,000 bushels in all
States of the Commonwealth. Only
a few years ago, we were considered
to be lucky if we could produce
200,000,000 bushels annually, and indeed we found it extremely difficult
to sell that quantity. To-day we are
producing nearly 300,000,000 bushels,
and the Australian Wheat Board has
no surplus to sell. Indeed, the posi-
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tion is very healthy so far as sales
of wheat are concerned. We are well
aware of the reasons for that state
of affairs, and so I shall not discuss
the details.
If anyone desires thoroughly to
understand the wheat legislation, it
is desirable to study the annual report of the Australian Wheat Board
which is a very valuable document.
The Board publishes in considerable detail facts which guide discussions which have taken place
throughout Australia on such matters
as the Wheat Foundation, the proposed location of the Wheat Research Institute, the cost of producing wheat, how much money has
been paid by taxpayers towards the
wheat stablization plan, and so forth.
Although the figures in relation to
those matters would be relevant to
the debate, I do not intend to quote
them because there is no need for
me to do so.
Over the years, there has been
some discussion about the fact that
the general taxpayer has to contribute a sum of money to the Wheat
Stabilization Fund to bring the return to growers up to the current
price of wheat. With wheat selling
at 14s. 5d. a bushel, it is extremely
doubtful whether the general taxpayer will have to pay anything into
the stabilization fund this year. Incidentally, the price of wheat has
risen substantially overseas, because
there is an increased demand for that
commodity. Both Russia and China
are short of wheat, and they are buying it from other countries; consequently, the price of wheat is rising.
I am not sure what is the exact
figure at the moment. A few weeks
ago it rose by Is. 4d. or Is. 5d. a
bushel, and a shade higher in some
markets. So, there has been a substantial rise in the world's market
price of wheat.
That being so, I
should say that the amount of money
realized from the sale of this year's
crop in the markets of the world will
yield sufficient money to enable payments to be made to growers without
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calling on the taxpayers of the Commonwealth under the stabilization
plan. That state of affairs could be
maintained for some years to come.
This Bill has the support of the
Country party, and I am sure all
other parties will support it as well.
Indeed, it would be impossible to
abolish the system which now
operates. If an attempt were made
to do so, the wheat industry would
be destroyed, and we would have to
face up to that possibility.
The
wheat industry is of great value to
Australia, and particularly to the
State of Victoria, where the annual
crop has now increased to about
the 65,000,000-bushel mark-maybe
more.
There are now at least
3,000,000 acres of land being sown
to wheat in Victoria, and the area
being used for the growing of this
commodity is increasing slightly each
year. I repeat that wheat is a very
valuable crop. This legislation is
part and parcel of our economy, and
we support it.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Commencement).
. The Hon. G. L. CHANDLER
(Minister of Agriculture) .-1 desire
to thank Mr. Smith and Mr. Byrnes,
who have handled the Bill on behalf
of their respective parties, for their
contributions to the second-reading
debate. I think it is true to say Mr.
Byrnes has had a life-long association
with the wheat industry, and any contribution he makes on the subject of
wheat is always worth listening to.
This wheat stabilization plan has been
adopted by all the Australian States,
and the price of 14s. 5d. a bushel
brings the price of wheat back to
almost the same figure as it was at
the beginning of the pre~io~s stabilization plan. However, It IS true to
say that the world demand for wheat
has increased over the past few
years, and I suPP?se that, with the
additional populatIon of the world,
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the demand is likely to continue.
Certainly, it has meant a lot to
Australia.
When we consider the statistics
over the past five, six or seven years,
we realize that production has risen
about 50 per cent., and it seems likely
that it will continue to rise. As Mr.
Byrnes has stated, the wheat industry
is one of the most stable industries
in this country. I think the plan which
has been developed and which has
been approved by all parties is a very
sensible one, taking into consideration the welfare of those who are engaged in the industry as well as the
welfare of the consumers of wheat,
because there was a time when the
price of wheat on an Australian basis
was much lower than it was on a
world basis, and the consumers got
the benefit of that difference.
Over the past two or three years,
the Commonwealth has had to pay
approximately £30,000,000 to meet
equalization payments. However, I,
like Mr. Byrnes, cannot understand
why, when the price of wheat is reduced by Is. 5d. a bushel, this has no
effect on the price of bread. That
does not seem to make sense because,
when the price of wheat rises, the
argument is always used that the
price of bread must be increased; but,
when the price of wheat falls the
price of bread is not reduced.
The Hon. J. W. GALBALLY.-Perhaps Mr. Gawith could explain that
aspect.
The Hon. G. L. CHANDLER.-I
cannot understand the position. Perhaps the milling or the baking industry can supply the answer.
The clause was agreed to, as were
clauses 3 to 9.
Clause 10 was verbally amended,
and, as amended, adopted, as were
the remaining clauses.
The Bill was reported to the House
with amendments,
and
passed
through its remaining stages.

Public Officers Salaries [20 NOVEMBER, 1963.] and Allowances Bill.

PUBLIC OFFICERS SALARIES AND
ALLOWANCES BILL.
The debate
(adjourned from
November 13) on the motion of the
Hon. R. J. Hamer (Minister of Immigration) for the second reading of
this Bill was resumed.

The Hon. J. W. GALBALLY (Melbourne North Province) .-This Bill
was fully explained by the Minister
in his second-reading speech. From
time to time measures dealing with
the salaries, allowances and fees of
certain public officers come before
Parliament, so we have established a
familiar pattern. My party does not
object to the passage of the Bill.
The Hon. P. T. BYRNES (N orthWestern
Pro'lince) .-Like
the
Labour party, my party does not
object to the passage of this Bill. As
a matter of fact, I do not think there
would be much advantage in objecting to it. We could object until we
are blue in the face and nothing
would be done about it. The Bill contains a long list of the names of officers whose salaries and allowances
are to be increased, and it is rather
illuminating to see some of the
salaries that are to be paid. I am
sure that public servants can no
longer claim that they are underpaid
because the salaries provided for
most positions are substantial. However, there is a great degree of variation.
The chairman of the Victorian Railways Commissioners is to receive
£7,000 a year, an increase of £500,
and a similar salary is to be paid to
the chairman of the State Electricity
Commission, whereas the chairman
of the Country Roads Board is to
receive a mere pittance of £5,100 a
year. I notice that the chairman of
the Public Service Board, with
characteristic modesty, has allowed
himself a salary of only £5,700 a
year. He is not like Warren Hastings
in India who said, when he was impeached, that he was surprised at his
own moderation. However, I do not
think some of the officers concerned
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are overpaid. It is difficult to understand why a certain salary should be
paid to one officer and a lower salary
paid to another. For example, the
chairman of the Geelong Harbor
Trust is to receive £4,100 a year and
the chairman of the Melbourne Harbor Trust £5,100 a year.
I should not like to venture into the
realm of conjecture, but it appears to
me that the increases of approximately £500 a year have been based
on the 10 per cent. adjustment made
some time ago according to the
recent decision of the Arbitration
Commission on margins in the metal
trades case. This Parliament has to
ratify the increases, and that is the
purpose of this Bill. It appears from
the salaries proposed to be paid-I
say this with all due humblenessthat Ministers who occupy most
onerous positions will be receiving
considerably less than the heads of
the
Departments
which
they
administer. Whether or not that is
a good thing, I am not prepared to
say; I shall leave that to the House.
I do not agree that Ministers, who
have worked very hard and have
given up a lot of time to their duties,
should receive less money than the
heads of the Departments they administer. I shall leave to others
discussion on what ordinary members
of Parliament should receive.
I do not know whether it is possible to estimate the wear and tear
to which a man is subject if he
happens to be Minister for any length
of time. Of course, no man willingly
gives up that position; he has to be
taken away from it or thrown out,
electorally speaking. Nevertheless,
he has considerably less security of
tenure than the head of a Department
and receives no long service leave.
Many people want to present him
with that privilege! Variety is the
spice of life and changes do occur
in Ministerial offices. Of course, both
Ministers and members of Parliament
live a chancy existence, so to speak,
in regard to their positions here. A
number of us will face next June with
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trepidation. As far as I know, no
public servant will be doing that unless he is looking forward to another
rise then, or is taking long service
leave and going on a trip to England.
The Country party approves the Bill.

and Allowances Bill.

whether or not Ministers are paid
enough. Of course, the first thing
about a Minister is that he ought to
take an interest in and exercise some
control over his Department. To a
certain extent he resembles the
chairman of directors of a company.
The motion was agreed to.
The State Rivers and Water Supply
The Bill was read a second time Commission has a titular head in the
and committed.
Minister. In the recent discussions
about Mount Eliza honorable memClause 1 was agreed to.
bers must have been staggered at the
amount
of time that the water
Clause 2 (Auditor-General).
supply Commissioners found to spend
The Hon. L. H. S. THOMPSON in the company of Mr. Ansett. It
(Minister of Housing) . -The Govern- was all done at public expense. They
ment would be very happy to closely were continually going down there
examine the proposal made by Mr. and looking for a suitable siteByrnes in respect of long service where Mr. Ansett wanted the damleave for Ministers, particularly if his and so on. There is also the way in
suggestion is that it should be of a which Mr. Ansett was able to get the
temporary and not a permanent ear of the Ministers, departmental
nature.
heads and so on.
The Hon. J. W. GALBALLY (MelOf course, every labourer is
bourne North Province) . -The Minis- worthy of his hire, but the first quester's remark prompts me to make tion I raise on this Bill is whether or
some observations. I suppose every not some of the Departments should
member of the Council who examines be investigated. Perhaps their activithe Bill is rather staggered at the ties and scope should be altered.
size of the Public Service now and Forests-I was once the responsible
just what it all means to our system Minister-are vital in the life of
of government. It seems that we the State, but that is hardly a
ought to give some consideration to full-time portfolio. It may be posthe question whether or not the com- sible to introduce a "Minister of
munity is receiving full value from a Youth," if there is a reorganization
number of Departments that were es- of portfolios.
tablished nearly 100 years ago. For
The Hon. D. J. WALTERs.-They
instance, what work does the Mines
have
it in this Government.
Department perform to-day? Should
it not be reorganized? We live in a
The Hon. J. W. GALBALLY.-I
world of business, commerce and in- mean a Ministry to handle the probdustry, and we see all the big com- lems of youth in the community. By
panies making changes with great all means let us have a Public Service,
rapidity, while the Public Service in but let it be in fact what it is in name.
the State of Victoria still goes on and Recent scandals-those relating to
on and on, every now and then re- the Kings Bridge, the Ansett affair,
ceiving a 10 per cent. rise in margins. and the Spencer-street station-reI have indicated that my party does flect gravely, not only on the Minisnot object to the rise in this instance. ters concerned, but also on the Debut I do suggest that the Government partments they are supposed to adshould look into a lot of these De- minister. The community is paying
partments. For example, the Lands a very heavy bill, which is increasing
Department cannot be said to be one every year, for its Public Service and
that gives satisfactory service to the for its superannuated public servants
State. Mr. Byrnes very properly on the basis that they have served
raised the interesting question of the community well and are entitled
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to a competence on retirement. By
all means let these things be so, but
do not let us pay money for facilities
and services that are not being
afforded the community.
The clause was agreed to, as were
the remaining clauses.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
JUDGES' SALARIES AND
ALLOWANCES BILL.
The debate (adjourned from November 13) on the motion of the
Hon. R. J. Hamer (Minister of Immigration) for the second reading of
this Bill was resumed.
The Hon. J. W. GALBALLY (Melbourne North Province) .-It could
hardly be said that the legal profession has been persona grata with this
Government. From time to time, we
have had the spectacle of the Premier
making some cowardly attacks on
the judiciary, criticizing the Bar
Council and the Law Institute for
having opinions on matters of public
issuing, and suggest that they were
speaking through their pockets. This
Bill comes before Parliament as a
corollary to the Public Officers Salaries and Allowances Bill which, of
course, ought not to be the position.
The judiciary is not a branch of the
Public Service. The whole conception of the judiciary is that it is quite
separate from the Executive, and not
to be under the control thereof.
However, from time to time we are
treated by the Attorney-General to a
dissertation on the failings of Judges
and warnings to magistrates to carry
out the intention of Parliament and
to impose more adequate penalties.
The Hon. G. J. NICOL.-You have
had a go at this yourself at times.
The Hon. J. W. GALBALLY.-Does
Mr. Nicol regard my remarks with
the same authority at those of the
Attorney-General?
The Hon. G. J. NICOL.-I did not
suggest that.
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The Hon. ARCHIBALD TODD (to the
Hon. G. J. Nicol) .-Have you heard
Mr. Galbally criticize the judiciary?
The Hon. G. J. NICOL.-Yes, I have.
The Mildura case was the latest
instance.
The PRESIDENT (Sir Gordon
McArthur).-1 invite Mr. Galbally to
ignore the interjections.
The Hon. J. W. GALBALLY.-The
honorable member is obviously confusing magistrates with the judiciary.
The independence of the judiciary is
one of the most important safeguards
in our community, as recent events
have shown. For example, it has been
demonstrated by the cases of the
late Mrs. Mudge, the Ansett dam, the
Kings Bridge, and so on. If ever this
Government got control of the judiciary, Lord help us all!
The Hon. P. T. BYRNES.-You
would be in for it.
The Hon. J. W. GALBALLY.-Even
without having control of the judiciary, the Government would like to
get control of me. The Government
would gladly be prepared to let the
scientologists reap rich rewardsthere is no legislation to deal with
them-but it would like to handle me.
However, I am getting away from a
very serious matter. I understand that
in the House of Commons, in Sir Winston Churchill's time, any Bill which
dealt with an increase in the salary
of Judges was always handled
personally by the Prime Minister,
who treated the House to a lecture in
magnificent language on the independence of the judiciary and safeguards therefor so far as individuals
are concerned. Apparently, however, neither the Government, nor
Mr. Gawith, who is chuckling, understands the meaning of Judges and
their importance in the community.
After all, it was the Chief Justice of
the High Court of Australia who, last
year, prevented Mr. Gawith from
carrying out his duties as· a selfappointed hangman.
The Hon. P. T. BYRNES (NorthWestern Province) . -The Country
party supports this Bill. I endorse
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the remarks of speakers in this House
and in this Parliament who, from
time to time, praise the standards
of the judiciary in this State. It is
an integral part, and possibly the
very foundation, of our way of
thinking that Judges should be above
suspicion and that there should be
no thought in the minds of the people
that they would act in a wrongful
manner. It is necessary, therefore,
that the Judges should receive reasonable remuneration. The majority
of the Judges whom I have known
personally-there are some Judges I
do not know-have left lucrative
practices a t the bar in order to
become members of the judiciary.
When a Judge is appointed, it is
not always a matter of pecuniary
profit; in many cases, it is a case
of pecuniary loss, which proves
that those persons who are appointed
as Judges do not look at life from
the point of view of how much
money they can nlake out of it; they
do not simply become Judges for the
sake of filthy lucre. If, after due
consideration, the Government feels
that the salaries of Judges should be
increased, members of the Country
party are quite prepared to accept
the standards laid down and to agree
that the proposed increases should
be adopted. We have no objection
to the Judges being paid in accordance with the importance of their
position, because we realize the gre~t
importance of the role they play In
our modern society.
The motion for the second reading
of the Bill having been carried by an
absolute majority of the whole
number of the members of the Legislative Council, as required by The
Constitution Act, the Bill was read
a second time, and passed through
its remaining stages.
RAISING OF SCHOOL LEAVING
AGE (CONSEQUENTIAL
AMENDMENTS) BILL.
The debate
(adjourned from
November 13) on the motion of the
Hon. L. H. S. Thompson (Minister
of Housing) for the second reading
of this Bill was resumed.
The Hon. P. T. Byrnes.

The Hon. D. G. ELLIOT (Melbourne Province).-This Bill deals
with precious cargo-our childrenand when passed by this Parliament
may be cited as the Raising of School
Leaving Age (Consequential Amendments) Act 1963. The raising of the
school leaving age at last-I emphasize the words" at last "-from fourteen to fifteen years as from 4th
February, 1964, gives rise to the consideration of certain statutes which
refer specifically to children under or
over the age of fourteen years. The
age of fourteen years has been mentioned in various statutes because it
has been the age to which attendance
at school was compUlsory.
I invite honorable members to
imagine the waste which has resulted
over the years from children leaving
school at fourteen years of age. It is
necessary that consequential amendments should be made to the statutes
which provide for certain eventualities when a child is under or over
the age of fourteen years. I am not
speaking in any philosophical frame
of mind, but it has taken 100 years
for the Government of this State to
wake up. Before the Minister of
Housing interjects, I point out that I
am not referring to any particular
Government. It is an indictment
against this State that the talent of
our young people should have been
wasted by allowing them to leave
school at the early age of fourteen
years.

As a result of the higher school
leaving age, consequential amendments are necessary to the Children's
Court Act, the Children's Welfare Act
and the Street Trading Act. In regard
to the latter Act, it is interesting that
an annual licence must be taken out
by children under fourteen years of
age who engage in street trading.
The Social Welfare Act also requires
amendment. I shall not go into details of the amendments which must
be made to the various Acts;
it is sufficient to say that these
amendments are necessary because
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the school leaving age is to be raised
at last from fourteen years to fifteen
years as from 4th February next year.
I think every member of this
House will enthusiastically agree
that higher education is more necessary than ever for the younger people
of this State and, for that matter, of
Australia. The fact that children
have been allowed to leave school at
the age of fourteen years has probably resulted in a tragic loss of
talent, technological and otherwise.
For instance, higher education to-day
is an excellent means of combating
the effects of automation which is
putting out of work quite a number
of skilled men and also young people
who left school too early.
An analysis of the relevant figures
discloses that, apart from old age,
the most important factor in an individual losing his or her job has
been lack of education. This applies
throughout the world and it is
equally applicable in Australia. Our
children will live in the world of tomorrow which we cannot visit, even
in our wildest dreams. However, it
is incumbent upon us to leave a
legacy of education from primary to
tertiary level at no cost to our young
people.
The pounds, shillings and pence in
the pockets of parents should not be
a factor in the obtaining of an education. I am gratified to know that
the Federal Leader of the Australian
Labour party has advanced the most
practical scheme that has ever been
evolved to bring about complete
education of the children of this
country. Higher education is necessary not only to combat automation
but also to stimulate technological
development and progress and to
develop skills in trades so that the
difficulty of finding jobs for men and,
as I have said previously, men for
jobs, may be alleviated.
Our party, naturally, gives this
measure its wholehearted support.
At the same time, we, as a party, are
dedicated not to piecemeal progress
in education but to a bold scheme
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involving a bold investment in the
future which will mean, so far as
the young people of this country are
concerned, that education will not
depend on the ability of a family to
pay but will be freely available from
the primary to the tertiary level, not
forgetting, of course, the technical
side as well. Members of our party
support this measure and wish it
well.
The HOD. R. W. MAY (Gippsland
Province) .-This measure contains
consequential amendments which are
necessary following the proposal to
increase the school leaving age to
fifteen years, and the Country party,
like the other parties in this House,
supports it. We are deeply conscious
of the fact that in a modern society
there is a need for the standard of
education to be raised, and the retention at school of children until
they attain the age of fifteen years is
a means towards this end. We realize
also that if we are to have a nation
that is to be uplifted, our young
people must be enlightened and of
good character.
Under this Bill, amendments are
proposed to the Children's Court Act,
the Children's Welfare Act, the
Street Trading Act, and the Social
Welfare Act. One of the statements
contained in the Minister's secondreading notes which impressed me
with the forward thinking of the
Government in this matter referred
to a privilege which the Bill confers.
It was thisUnder the Children's Court Act, if a child
is over fourteen years he is to be informed
of his right himself to elect to have trial
by jury.

The Hon. D. G. ELLlOT.-Now it
will be over the age of fifteen years.
The Hon. R. W. MAY.-Yes.
Members of the Country party support this measure, believing it to be
a step in the right direction. We
know only too well that the tendency
to-day is for children to remain
longer at school in order to improve
their education and better fit themselves for the tasks that lie ahead.
The motion was agreed to.
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The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2, containing amendments
to Act No. 6218.
The Hon. D. G. ELLIOT (Melbourne Province) .-1 should like to
make an observation that I should
have included in my second-reading
speech. I sincerely hope that the
promulgation of the raising of the
school leaving age by the Government is not a move to circumvent a
possible anticipation of difficulty in
placing in employment young people
who leave school this year, but that
it is a sincere gesture on the Government's part to raise the leaving age
so that extra education may be obtained by pupils.
In approximately the year 1870
Victoria had a school leaving age of
fifteen years. It was lowered to
thirteen years in the 1890's, was put
up to fourteen years in 1910, and
has been officially fifteen years for
quite a few years now, but that has
not been implemented.
Possibly
because labour was short in the postwar years, the higher age has not
been proclaimed. I should like to
hear a Ministerial comment, if possible, concerning the real reason
behind this promulgation by the
Government.
The Hon. L. H. S. THOMPSON
(Minister of Housing) . -This is
a sincere attempt to provide additional secondary education for an
increasing number of pupils. For
some time, the Government, on the
advice of educational experts, decided
that there was no great need for this,
for the one reason that since the
end of the second world war the
number of students staying at school
for some period of secondary education had doubled. In the year 1945,
the figure was 40 per cent., and at
the end of last year it had increased
to 80 per cent.; I think this is the
most significant change of all.
Perhaps it could be argued that this
action could have been taken earlier.
The Act providing for an increase in

~he school leaving age was passed
In 1943, and there are two main
reasons why the Government has not
promulgated this provision earlier.
The first was based on the advice of
experts, and this was the view of the
former Director of Education, Sir
Alan Ramsay. Because there had
been such a large increase in the
number of students voluntarily remaining at school, it was considered
that there was no urgent necessity
to proclaim the school leavIng age of
fifteen years. The second reason was
that, because of the tremendous expansion of secondary education, there
was a shortage-there still is to a
degree-of highly trained secondary
teachers. In 1949, the Education
Department conducted a survey with
the object of ascertaining how many
pupils would be in secondary schools
ten years later. The answer was
that the number would go up from
39,000 to 53,000, but instead of the
figure increasing to 53,000 it went to
93,000. In 1947, there were 37 high
schools in Victoria and to-day there
are 190. More than 100 have been
built in the past eight years, a factor
of which I am very proud. These
statistics illustrate the unparalleled
expansion of our secondary system.
In a direct answer to Mr. Elliot,
I say that this is a genuine and sincere attempt to raise educational
standards in a highly competitive age
when a premium must be placed on
higher education in the secondary
and technical fields.
The Hon. A. W. KNIGHT.-How will
this affect the problem of a shortage
of class-room accommodation?
The Hon. L. H. S. THOMPSON.I do not think it will have a great
impact, because 80 per cent. of pupils
already stay on at school beyond the
age of fourteen for some form of
secondary education; they do not all
stay on for matriculation.
The Hon. D. G. ELLIOT.-How
many extra students will there be?
The Hon. L. H. S. THOMPSON.It is hard to say at this moment,
but 100 per cent. will stay on beyond
the age of fourteen years.
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The Hon. D. G. ELLIoT.-On our
figures, the number will be 25,000.
The Hon. L. H. S. THOMPSON.But a substantial proportion of this
number, I should imagine, would stay
on only for the one additional year
or until they turned fifteen years of
age. The Education Department has
looked at this matter closely, and it is
not anticipated that there will be any
accommodation difficulties. I think
the real achievement has already
taken place, in that many people have
realized the importance of secondary
education to such a degree that already, without the promulgation of
this provision, double the number of
parents as compared with 1945 are
keeping their children on at high
schools beyond the age of fourteen
years.
The clause was agreed to, as were
the remaining clauses.
The Bill was reported to the House
without amendment, and passed
through it remaining stages.
UNDERSEAS MINERAL
RESOURCES BILL.
The debate
(adjourned frOlTl
November 12) on the motion of the
Hon. R. J. Hamer (Minister of Immigration) for the second reading of
this Bill was resumed.
The Hon. J. W. GALBALLY (Melbourne North Province) .-In all the
years I have been a member of this
House, I have never before seen a Bill
drafted in this form, and I hope never
to see another one. This Bill is a
denial of Parliament, and my advice
to the Government is to take it away
and bring it back properly drafted;
then we will consider it. We are not
prepared to consider the measure in
its present form. Sub-clause (3) of
clause 2 of the Bill statesThe Governor in Council may by proclamation published in the Government
Gazette provide for the modification or
adaptation of any of the provisions of the
said Mines Act 1958 and Petroleum Act 1958
in so far as any such modification or adaptation is necessary or expedient for the proper
application of such Acts to the exploration
and exploitation of such mineral resources.
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In other words, by a stroke of the pen
a Minister of the Crown can alter
what Parliament has done. That is
all I need say. I hope Mr. Feltham
will give us a learned dissertation on
this matter, and I look forward to
hearing from him. I do not want to
exaggerate. I am sure the point can
be seen by honorable members on the
Government side of the House. It
would be unthinkable for us to empower a Minister of the Crown to say,
" I do not like this Act of Parliament.
Modify it." That is the power proposed to be conferred, and it should
be dropped from the measure.
From time to time Mr. Murray
Byrne has spoken of the dangers of
enlarged Executive powers, and Mr.
Hunt and other members of the
Government party also have spoken
along the same lines. How can they
be expected to vote for this measure?
Let us put some of these principles
into practice. Government members
may not have read the Bill; that is the
most charitable view that I can take
of it.
It is unthinkable that a
Minister would expect Parliament to
pass a measure of this kind. If the
Minister in charge of the Bill has not
had his attention drawn to it, through
over-work or something of that kind,
now that attention has been directed
to it, perhaps he will, by leave, ask
that the Bill be withdrawn. That
would save much trouble.
The Hon. P. V. FELTHAM
(Northern Province) .-1 intend to
deal with this Bill at some length because, as Mr. Galbally has indicated,
it raises a principle. The object of
the Bill is to extend the provisions of
the Mines Act 1958 and the Petroleum
Act 1958 to what might be regarded
as uncertain territory-that is, the
territory where the sea comes in and
covers the land between high and low
water marks. That is what I understand is meant in clause 2 by the
territorial limits of Victoria. In this
measure, we are not concerned with
territorial waters as such, but I think
the territorial limits would be deemed
to run to low water mark.
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The Bill goes on to say that the
provisions of the Mines Act and the
Petroleum Act shall also apply outside the territorial limits, that is
outside the low water mark, to which
the jurisdiction and legislative power
of the State of Victoria extends. Of
course, that begs the question a little.
It does not extend the jurisdiction of
the State of Victoria at all. It merely
means that as far as the legislative
power of Victoria runs so far shall
run the provisions of the Mines Act
and the Petroleum Act.
Territorial claims are normally
estabHshed by a State by first discovery, but nobody could claim that
the underwater section of, say, Bass
Strait, was being first discovered in
this day and age. So what would be
required to extend jurisdiction would
be, first of all, intention to occupy a
portion of the Strait, which intention
became publicly and internationally
known. That would need to be
followed by some overt action to
occupy and do some works on it.
The nature of the occupation necessary to obtain international recognition would depend on the terrain.
For example, a much more limited
form of occupation would be necessary in the Antarctic regions than
would be the case in a more readily
accessible portion of the globe.

So much for the first part of the
Bill, with which there can be little
quarrel. The Mines Act and the
Petroleum Act shall be deemed to run
to these possibly extended territories.
I now come to the matter dealt with
by Mr. Galbally. He quoted subclause (3) of clause 2 and I shall
repeat itThe Governor in Council may by proclamation published in the Government Gazette
provide for the modification or adaptation
of any of the provisions of the said Mines
Act 1958 and Petroleum Act 1958 in so far
as any such modification or adaptation is
necessary or expedient for the proper application of such Acts to the exploration and
exploitation of such mineral resources.

I assume that what is necessary or
expedient is a matter of the opinion
of the Governor in Council. Let
us understand right from the outset
The Hon. P. V. Feltham.
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that there is some minor limitationso far as it is necessary or expedient for the prop~r application of
such Acts to the exploration and exploitation of such mineral resources.
We grant that minor limitation, but
apart from that the provision will
make it absolutely wide open to the
Governor in Council, which means
wide open to the Minister and
Cabinet of the day, to adapt and
modify two Acts passed by this
Parliament so far as they think that
adaptation is necessary or expedient.
I would never have expected to see
such a provision in Victorian legislation. It is word for word the type
of clause used early in this century
in the English Parliament.
This
power for the Minister or the
Executive to modify Acts of Parliament was given the name of a Henry
VIII. clause, because under Act 31,
Henry VIII., Chapter 8, the Statute of
Proclamations, that King persuaded
or forced the English Parliament to
pass a statute providing that the
King, with the advice of his Council,
could issue proclamations which
would have the effect of an Act of
Parliament.
Honorable
members
will
be
happy to remember that that statute
was very short-lived. It was repealed
very shortly after it was placed on
the statute-book, but it gave its name
to this type of clause. Between 1888
and 1927 eight Acts of Parliament
were passed in England in which
there was a Henry VIII. clause. I do
not know from what sickness the
British Parliament was suffering at
the time but that happened in a period
of just over 40 years.
The results of this type of legislation forced a wiser Government to
set up a committee to inquire into it.
The Earl of Donoughmore presided
over a very distinguished committee.
Members will be interested to know
that Professor Harold Laski was a
member, and nobody could say that
he was an extreme conservative.
There were five King's Counsel on
the committee. I shall not quote all
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the names of members, but it was
one of the most distinguished committees that ever sat in England. It
was appointed in 1'929 and made its
report in 1932.
I have no doubt that some members of this House have had occasion
to peruse this report, because it deals
with statutory rules and orders and
what Lord Justice Hewart called the
New Despotism. So many Ministerial
orders and regulations were issued
that there are now ten times as many
statutory orders in force in England
to-day as there are statutes. Dealing
with the Henry VIII. clause-our
Parliamentary Draftsman has taken
his provision straight from the
English legislation-the Donoughmore report stated, inter aliaIt cannot but be regarded as inconsistent
with the principles of Parliamentary Government that the subordinate law-making
authority should be given by the superior
law-making authority power to amend a
statute which has been passed by the
superior authority. . . .
The power has been asked for, and
granted, but rarely, and always subject to
conditions limiting the period of its operation and defining the purposes for which it
may be used. Even with safeguards such
as these it is clearly a power which in
theory at any rate may be unscrupulously
used.

That is referring to granting power to
the Governor in Council or the Minister. The final passage from this report from which I wish to quote isBills would take longer to prepare and
once the Act was in operation any defect
in its provisions could not be remedied
until amending legislation had been passed.

That is the problem which I think
faced the Victorian Government.
The passage continuesThis price, however, may be worth paying if there is anything in the view that the
mere existence of the power has aroused
suspicion and hostility against the machinery of Government as it exists, and may
well continue to do so in an increasing
degree: and that it is a standing temptation
to Ministers and their subordinates either
to be slipshod in the preparatory
work before the Bill is introduced into
Parliament or to attempt to seize for their
own Departments the authority which properly belongs to Parliament.

2235

The Donoughmore report recommended that the Henry VIII. clause, notwithstanding its virtues for the
Government in getting over many
details of legislation, which sometimes were difficult to incorporate in
a Bill, should not be used except for
the single purpose of allowing the
Bill to, be proclaimed at a later date.
Of course, when Parliament provides
that a Bill shall come into operation
at a date to be proclaimed by the
Governor in Council we are really
parting with some of our rights as a
Parliament, and it is an example to
some extent of a Henry VIII. clause.
I now wish to refer to what has
been said by a distinguished writer,
Sir Carelton Kemp Allen, on this
Henry VIII. clause. He published a
book Law and Orders, a play on the
words "law and order," in 1956.
He is a Queen's Counsel, a Doctor of
Civil Laws, sometime Professor of
Jurisprudence in the University of
'Oxford, and a Fellow of University
College, Oxford.
The Hon. A. J. HUNT.-He is better
known as Professor C. K. Allen.
The Hon. P. V. FELTHAM.-Yes,
and I take it that Mr. Hunt will
accept him as an authority. Dealing
with the Henry VIII. clause, he stated
at page 198The delegated amending power which has
excited the most vehement criticism is the
so-called "Henry VIII. clause," named after
that monarch in disrespectful commemora·
tion of his tendency to absolutism.

Then the author goes on to describe
the Henry VIII. power and what
courts of England have said about
it. I shall not read that portion
because I wish to quote just one
judgment in a moment.
Having
traced its history, he wound up with
these conclusionsThe Henry VIII. clause fell into such disrepute, and had been the subject of such unfavourable judicial comment, that if it were
now attempted it would probably encounter
strong Parliamentarf opposition.

In other words, the learned author
considered that the Henry VIII.
clause has been written off for ever

2236

Underseas Mineral

[COUNCIL.]

and no Parliament would ever again
accept it. Many decisions of English
courts have criticized this clause.
In the case of Rex v. Minister of
Health, reported in 1927, 2 Kings
Bench Division, page 229, Lord Chief
Justice Hewart, who had as colleagues Mr. Justice Avory and Mr.
Justice Shearman, stated, inter aliaI should like to add that there is a very
remarkable provision in this statute which
may interest those persons, if there are
any, who observe the progress of departmental authority.

The Hon. R. J. HAMER.-It should
have interested him.
The Hon. A. J. HUNT.-Yes, he
wrote the New Despotism.
The Hon. P. V. FELTHAM.-I am
aware of that, and there are
references to the Henry VIII. clause in
the New Despotism, but I do not propose to refer to that book.
In his judgment he goes on to deal
with this clause and then passes on
to the end of it, which is in the same
form as the provision in the Bill, and
statesThe legislature, not content with arming
the Minister with these remarkable and
varied and far-reaching powers, goes on to
provide that II any such order may modify
the provisions of this Act so far as may
appear to the Minister necessary or expedient." For what purpose? For carrying
the Act into effect? Not at all-" for carrying the order into effect." This, I think,
though I say it with some hesitation, may
be regarded as indicating the highwater
mark of legislative provisions of this
character.

It is in the Bill. I have no doubt that
the Minister who is responsible for
this legislation found himself with a
problem because there are 512 sections in the Mines Act and 83 sections in the Petroleum Act. Neither
of those Acts was drawn with a
specific eye to underwater investigation of possible petroleum deposits.
The Minister was faced with the
problem: Am I to go through all
these sections and find out what consequential amendments will be necessary to many of these 512 sections in
the Mines Act? Then he found the

Resources Bill.

task too appalling to indulge in. But,
is that necessary? Surely the problem is primarily that we are going to
apply the Mines Act-leaving aside
the Petroleum Act for the momentto land which may be outside what
we now regard as the territorial
limits and to which we must in the
future increase our territorial limits.
The present Mines Act deals with
Crown lands. Is it necessary to
say that land between the high
and low water marks or to where
we may extend our legislative
powers pursuant to this Act shall be
deemed for the purpose of this Act
to be Crown land as defined in the
Mines Act? Would that overcome
many of the problems? The Mines
Act deals largely with licences; how
to apply for them, how to hold them,
how to lose them, licences to explore and search for minerals, and
so on. Is there any particular problem about saying that the provisions
as to licences in the Mines Act shall
be deemed to extend to any exploration which is carried out pursuant to
this Bill? Are we going to search for
something that is not already dealt
with in the Mines Act? The provisions of the Mines Act so far as
underwater minerals pursuant to this
Act are concerned shall be deemed
to relate to the new minerals and so
on.
I suggest that the Minister should
re-examine this Bill and try to determine whether the problem is as great
as it might at first appear. I venture
to suggest-I do not want to overstate the position-that if someone
sat down for two hours and carefully
looked through the Mines Act and
picked out where the extension
granted by this Bill should apply,
he could make a list of them.
I
think I am being generous in the time
I have allowed. It may well be possible, by putting a few short clauses
in the Bill, to include all these modifications that we are asked blindly
to hand over to the Governor in
Council. Then, at least Parliament
would know what it was passing. It
would know how far this Bill goes.
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I think I should indicate to the
Minister that the Country party does
not want a Henry VIII. clause ever
introduced by any Government in
any Bill in this Parliament, and the
members of my party propose to vote
against sub-clause (3) of clause 2.
I do not know whether that will
destroy the Bill, but when we reach
the Committee stage we intend to
do our best to vote out this objectionable Henry VIII. clause.
The House divided on the motion
(Sir Gordon McArthur in the
chair)Ayes
22
Noes
9
Majority for the motion

13

AYES.

Mr. Bradbury
Mr. Byrne
Mr. Byrnes
Sir Ewen Cameron
Mr. Chandler
Mr. Dickie
Mr. Feltham
Mr. Gawith
Mr. Grigg
Mr. Gross
Mr. Hamer
Mr. Hunt

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mack
Mair
May
Nicol
Swinburne
Thorn
Thompson
Walters.

Tellers.
Mr. Garrett
Mr. Mansell.
NOES.

Mr.
Mr.
Mr.
Mr.
Mr.

Galbally
Merrifield
O'Connell
Smith
Todd

Mr. Tripovich
Mr. Walton.
Tellers.
Mr. Elliot
Mr. Knight.

The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Application of Mines
Act 1958 and Petroleum Act 1958 to
certain
submarine
mineral
resources) .
The Hon. R. J. HAMER (Minister
of Immigration) .-This little Bill has
run into some heavy weather and in
a few minutes I propose to ask the
Committee to report progress in
order that the criticism to which
portion of the Bill has been
subjected may be examined. It is
not clear to me exactly why there
was a division on the second-reading
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motion because Mr. Galbally did not
favour us with his reasons for objecting to the principle of the Bill.
The main contention is with respect to sub-clause (3) of clause 2,
and I agree with Mr. Feltham that it
is in part a Henry VIII. clause of a
character which has been seen before, but which is not now common.
I point out, however, that Mr. Feltham accurately put his finger on the
crux of the matter when he said that
in an extension of jurisdiction of this
kind, when a measure is virtually
extending the operations of two existing Acts to another element,
namely, the sea, there are obvious
difficulties in applying to submarine
land and territorial waters the principles of Acts which were meant
to apply to land. The Parliamentary
Draftsman made an uncommon
selection, in my opinion, of the means
of dealing with this problem. However, he did not leave the Governor
in Council at large in the matter; he
restricted the modifications of the
two Acts which were open to the
Governor in Council to those measures which were necessary to apply
the provisions of the principal Act to
"such mineral resources" under the
sea.
I agree that we do not want to
join in any disrespectful commemoration of Henry VIII. and, possibly, as Mr. Feltham pointed out,
there is a way by which these Acts
could be readily modified and adapted
without this kind of action. I noticed
Mr. Swinburne nodding vigorously
while Mr. Feltham was speaking, and
I can imagine the difficulty which
would confront the Subordinate
Legislation Committee when regulations under this clause were placed
before it. For those reasons, and because the House is, to my mind,
rightly concerned at the inclusion in
the Bill of such a clause, and because
there may be other ways of achieving
the same object, I propose to ask that
progress be reported.
Progress was reported.
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the committee recommended that
a storage reservoir be provided
The debate (adjourned from Oc- at the Yarrarabula site on the Buffalo
tober 22) on the motion of the Hon. river to impound not less than
R. W. Mack (Minister of Health) 800,000 acre-feet of water, and yield
for the second reading of this Bill was annually approximately 300,000 to
400,000 acre-feet at a provisionally
resumed.
The Hon. J. M. WALTON (Mel- estimated cost of £21,000,000, the
bourne North Province) .-The Water cost estimate being subject to further
Supply Loan Application Bill seeks detailed investigation.
Parliamentary approval of the exThe Public Works Committee also
penditure of £13,400,000, and the reported that the
construction
actual
expenditure
during
the programme should be arranged so
current year will be £8,900,000. that the dam would be completed
Some
of
this
£13,400,000
is within ten years of commencea revote of money which was ment. A further recommendation
authorized in a similar measure last from the committee was that the
year. The provision of adequate reservoir should be used to serve
water storages throughout the State local requirements in the Buffalo and
is one of the most important tasks Ovens valleys and as a reserve
entrusted to the Government and,
although the expenditure of almost storage for use as required to aug£9,000,000 is proposed this year, ment the supply to irrigation areas in
it could be said with certainty Victoria dependent on the River
that we should be spending twice Murray.
that amount.
Of course, the members of ParliaWe live on a large continent of mentary committees do not always
almost 3,000,000 square miles; we agree and, on this occasion. Mr.
have a popUlation of only 11,000,000 Crick, M.L.A.. dissented in part
occupying this large area, and we from the recommendations of the
must realize that there are teeming committee. In dissenting, Mr. Crick
millions of people to the north of
this continent who must look at us said that the study of the potential
with envy. However, a close study of the Ovens river and all its tribuof Australia discloses that the taries was not sufficiently detailed
most important factor needed for and comprehensive to warrant the
survival is that of water; it also re- recommendation of such a large and
veals that the average annual rain- expensive storage at the Yarrarabula
fall over the whole of the continent site. Mr. Crick also statedis very low. In Victoria, we are
In view of the high productive value
blessed with a reasonably average of the land to be inundated at the Yarrarabula site with the resultant high compenrainfall but, unless proper storage sation
costs involved it would be better
facilities are made available, it is to construct
a series of smaller storages in
possible that a dry season could spell the headwaters of the various tributaries
disaster in many areas. It is, there- of the Ovens river system, so as to provide
an adequate and secure water supply for
fore, with great interest that mem- the
City of Wangaratta and local irrigators
bers of all parties closely watch the as well
as providing a measure of flood
proper development of the State's protection for Wangaratta and district.
water resources.
Finally, Mr. Crick statedIn this regard, the Public Works
The construction of this large and exCommittee plays a very important pensive
storage will make such a heavy
role in studying, and later reporting demand on Government loan funds and the
to Parliament on, the best use of our staff resources of the State Rivers and
Supply Commission that water conwater resources. In its first pro- Water
servation projects in other parts of the State
gress report for 1962 concerning which come under the overall subject-matter
the water resources of Victoria, of this inquiry will be seriously delayed.
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Notwithstanding Mr. Crick's dissent,
by a majority decision of the committee the recommendations were
adopted.
The Hon. R. W. MAcK.-Was Mr.
Crick the only one to dissent?
The Hon. J. M. WALTON.-Yes.
My reason for mentioning this was
to illustrate that there is a great deal
of interest in this matter and that
members of each party on a Parliamentary committee do not necessarily agree with each other.
The Hon. R. W. MACK.-YOU referred to a majority report and I
wanted to ascertain whether there
was simply a majority of one, or
whether there was only one dissentient.
The Hon. J. M. WALTON.-Mr.
Crick was the only dissentient and
he put forward a very worth-while
suggestion, but the majority of members of the committee supported the
recommendations as published in the
report. It is very important that our
Parliamentary committees should
function in this way. Indeed, over
the years, the Public Works Committee has submitted a number of
recommendations concerning water
conservation, which have been worth
while, and I believe that the Government's present proposals in regard to
water conservation in Victoria are
based, in the main, on the committee's recommendations. I think this
augurs well for the future of Victoria but, as I stated previously, I
feel that we should be spending
much more than we are in this
respect. No doubt, the same comment can be applied to almost all
spheres of Government activity. We
feel, however, that we must closely
watch the important and vital
mineral resources of this State.
Members of the Labour party have
no objection to the passing of the
Bill.
The Hon. D. J. WALTERS
(Northern Province) .-Bills of this
type come before Parliament each
year to authorize the expenditure of
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millions of pounds of money and also
to enable the State Rivers and Water
Supply Commission to continue its
work throughout the State.
The
activities of the Commission have a
tremendous effect on the lives of
many people in country towns, particularly from the aspects of water
supply and sewerage. They also have
a tremendous impact on the State because, as honorable members appreciate, water produces wealth.
The
Commission is a valuable undertaking for the State, and it is regrettable that when a Bill of this type
comes before Parliament, there
should be no report available to
honorable members. Bearing in mind
the importance of this authority, it
appears that the debate on a measure
of this type provides the one opportunity for members to examine the
Commission's administration and
organization, and either to criticize
or to praise it. Unfortunately, we
have no figures on which to base our
criticism or praise for the year ended
30th June, 1963.
The Hon. R. W. MAcK.-Are you
referring to the annual reports?
The Hon. D. J. WALTERS.-Yes.
By telephoning through to the Commission's office it is possibly to obtain
certain financial statistics, but, in my
opinion, that is not sufficient. I consider that the Commission's annual
report should be before Parliament
when a measure of this type is being
debated. In most instances, the Commissioners of the State Rivers and
Water Supply Commission adhere
rigidly to the Act as far as possible
to suit their own point of view, but
the section of the Act which provides that annual reports shall be laid
before both Houses of Parliament in
the month of October if Parliament
is sitting, is not observed.
I cannot recollect an annual report
ever having been tabled by the Commission during October. Last year,
this matter was raised by my
colleague, Mr. Feltham, and I think
he mentioned that the excuse for
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the report not being supplied was
the volume of work in the hands of
the Government Printer. Whether
that is simply a manner of passing
the buck, I do not know. The
annual report of the AuditorGeneral for the year ended 30th
June, 1963, has been presented to
Parliament, and this report appears
to be just as big as that of the State
Rivers and Water Supply Commission. It also contains many figures
concerning the activities of the
Commission.
I fail to understand why the Commission cannot carry out the Act under which
it works and present a report to
Parliament when the Water Supply
Loan Application Bill is under consideration. I hesitate to suggest
that it is treating Parliament with
contempt; at least, it does not show a
realization of the necessity for Parliament to examine the activities of this
tremendous and valuable undertaking. I suggest that the Minister
should take steps to have a full
report presented to this House so
that we can properly debate the
annual Water Supply Loan Application Bill.
In the course of his second-reading
speech, the Minister of Health
statedI wish again to bring to the notice of
honorable members that a total amount of
nearly £85,000,000 has been spent in this
State on irrigation and associated drainage
works. The whole of this capital liability is
borne by the State of Victoria and the
charges levied in irrigation districts do not
include any allowance for interest on, or
payment of, this capital liability. This
means that, in 1962-63-

these figures can be obtained when
they are wantedas a matter of Government policy, the State
of Victoria paid from general revenue,
charges on capital equivalent to nearly
£2 lOs. for every acre-foot of water delivered
to irrigators.

As a Bill of this nature is debated every year, the same statements are made. Over the years,
it will be found that there has
been a criticism of irrigators. I can
recall one member of Parliament stating that it is a heavily subsidized
The Hon. D. J. Walters.

Application Bill.

industry, and another saying that he
could not understand why the Victorian irrigators were not prepared
to pay the same rate as their
colleagues across the river, which he
understood was £1 per acre-foot as
against 17s. paid by Victorian
irrigators.
When the figure of £85,000,000
provided for irrigation works is examined, no mention is made of the
sum of £26,000,000 required for stock
and domestic supply, sewerage, town
supplies and river improvement
works; there appears to be a criticism
only of the irrigators. Some years
ago, the Minister of Water Supply
stated that £50,000,000 had been provided for irrigation and £30,000,000
for town water supply, sewerage, and
stock and domestic supply.
Now the figure in relation to
irrigation has crept up to £85,000,000,
and the sum pi'ovided for stock and
domestic supply and sewerage and
river improvements has been reduced.
There must be some reason for the
decrease, but I do not know what it
is. I believe that one reason is
a continual desire on the part of the
State Rivers and Water Supply Commission and its Commissioners to
belittle the Victorian irrigators.
The figure of £85,000,000 is the
equivalent of £2 lOs. per acre-foot of
water supplied to irrigators. But what
does Victoria get in return for that
expenditure? According to the latest
available report of the State Rivers
and Water Supply Commission, which
was for the financial year 1961-62,
the production from the irrigated
areas of Victoria was in excess of
£61,000,000. per annum. That is an
excellent return for the amount of
money expended by the State in these
irrigation districts.
It must be
remembered that, in most of the
areas, this land formerly carried one
and a half sheep to the acre, but is
now carrying one head of cattle or
five or six sheep to the acre. It is
also producing a wealth of fruit and
tobacco.
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The Hon. SAMUEL MERRIFIELD.-In
addition, there is the insurance
against drought years.
The Hon. D. J. WALTERS.-That
is so, and anyone who has seen the
starving stock in previous drought
years will realize the great advantage of irrigation.
Although
the expenditure of £85,000,000
for the benefit of irrigators is
quoted, the resultant advantage
of water storages and reservoirs
to the tourist industry has not been
mentioned, and honorable members
will realize the great development
that has taken place in that regard. I
do not know how the State Rivers
and Water Supply Commission
arrives at the costs of its capital
works because no offset is made of
the wonderful returns from that investment. All we have is the criticism of the Victorian irrigator who
allegedly pays only 17s. per acre-foot
whilst his counterpart in New South
Wales pays £1. That is an easy statement to make, but it is not the full
story.
Two years ago, the Country party
moved the adjournment of this
House on the subject of the cost of
water to irrigators. In the course of
the debate on that motion, it was
proved that the charges to Victorian
irrigators were much higher than 17s.
per acre-foot. In New South Wales,
there is the one rate of £1 per acrefoot for water, but in the Victorian
irrigation areas there is a charge for
water, a general rate is struck for
stock and domestic supply, and then
a drainage rate is added. Particularly
on the smaller areas, it is of no use
irrigating land without drainage.
Most of the irrigated areas, where
the great wealth of Victoria is produced, are made up of small blocks.
Taking into account the aspects that
I have mentioned, the actual rate paid
by irrigators is not 17s. but 24s. 10d.
per acre-foot. I arrive at those
figures by doing a little simple arithmetic, dividing the cost to the irrigators into the amount of water
received. I speak only of the Goulburn-Murray system.
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The Hon. A. R. MANSELL.-It is
practically all gravity irrigation.
The Hon. D. J. WALTERS.-That
is so; there would be very little
pumping. I was interested in the
figures for the year ended 30th June,
1963, for the Goulburn-Murray district. Along with Mr. Feltham I
represent practically all of that area,
which is the largest irrigation district
in the State, and which is mostly
on gravitation.
The cash receipts of the State Rivers and
Water Supply Commission for
the financial year 1962-63 for the
Murray-Goulburn irrigation area
were £1,334,288, and the expenditure
was £1,093,254, which provided a
surplus of £241,034 from the irrigators. This is the equivalent of a
return of 18 per cent.
That is the net profit after paying
for maintenance, distribution costs,
and a percentage for head office in
Melbourne. Any private enterprise
business providing a return of 18 per
cent. would be complimented. But
they are not the true figures of the
year's transactions, according to the
financial methods adopted by the
State Rivers and Water Supply Commission. From the cash receipts of
£1,334,288 must be deducted the
amount of £293,818 brought forward
for the previous year, and then must
be added the amount of £226,305
carried forward. On this basis, the
actual receipts for water in the Goulburn-Murray district last year
were £1,266,775. After deducting
£1,093,254 for expenses, the true profit for the year was £173,521.
When speaking to the motion for
the adjournment of the House two
years ago, I said that there was no
necessity to raise the charge to irrigators at all, but if an increase was
to be considered it should not be
more than Is. per acre-foot. Since
then the figures have proved my contention. That surplus revenue goes
not to Consolidated Revenue, but
into a renewals, maintenance and
equalization account to take care of
past neglect or deterioration resulting from shortage of expenditure in
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the irrigation areas. Each year a
repair programme is undertaken to
bring these areas into efficient operation. I believe that the State Rivers
and Water Supply Commission could
reduce the rate to 15s. per acre-foot.
There is one aspect which I desire
to mention, but in doing so I
do not wish honorable members to
think I am unduly critical of a large
undertaking which is doing a tremendous job for Victoria and which is
headed by men such as Mr. East and
his Commissioner colleagues down to
the district engineers, who are dedicated to their work.
The Hon. ARCHIBALD TODD.-Judge
Frederico did not seem to think so.
The Hon. D. J. WALTERS.-I
repeat that these men are dedicated
to their job. If they were in charge
of a business and all the profits derived therefrom went into their own
pockets, they could not work harder
than they do in the interests of the
Commission.
The Hon. ARCHIBALD TODD.-If that
is so, there is something wrong with
the Ansett report.
The Hon. D. J. WALTERS.-My
statement is correct. The officers
concerned are dedica ted men, but
they have become one-track-mind
men. The Ansett report, which was
very scathing of the State Rivers and
Water Supply Commission's administration and of the Commissioners,
only bears out the opinion which has
been held for some years past by the
irrigators who have to work under
the Commission. They have felt that
they could not rely on the Commissioners or their officers to do justice
in any matter, large or small. That
has been proved by the court cases
and appeals that have been heard,
and the position is known very
definitely to every member of Parliament who represents irrigation areas.
The time of such a member is, to a
large degree, taken up in introducing
deputations, writing letters or seeing
the Commission in respect of petty,
trivial matters-matters which may
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not seem to be particularly important
to anyone else, but which are of
extreme importance to the irrigators
concerned.
Invariably, the Commission takes
the attitude that the water is given
to it direct from the heavens, that
it belongs to that body, and that
everything the Commission does is
right whereas everything an irrigator
does is wrong unless he does it the
way the Commission requires him to
do it. Consequently, a bad relationship exists between the Commission
and irrigators. This aspect was very
conclusively revealed in the Ansett
report.
In my opinion, one of
the worst examples of the Commission's public relationship was the
attitude of Mr. East who, when he
was criticized by the Judge for having paid too much attention to the
making of £5,000 or £10,000 on behalf of the Commission and not
enough to the consideration of the
human relationships of the unfortunate people at Mt. Eliza, made a
statement to the effect that he would
do the same thing again.
We have been fighting that attitude as long as I can remember, and it is an attitude that
will have to stop if we want to bring
about harmony between the Commission and the irrigators. After all,
they are not servants or slaves of
the Commission. They are partners
with the Commission. On the one
hand, the Commission has a commodity to sell, and, on the other
hand, the irrigators are its customers.
It is useless to contend that the water
is doing all the work and that if
the irrigators did not have the water
they would go broke. It goes without saying that they would go broke
without the requisite sunshine, the
manure, the hard work and the skill
to look after their properties.
I am sincere in my contention that it is time the Government
had a very long, hard look at the
organization and administration of
the State Rivers and Water Supply
Commission. At the present time, it
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is staffed practically exclusively in
the higher executive classifications
by engineers who, although they are
good men in their own way, work
to very close tolerances. Everything
has to be exact to a 1,000th part of
an inch. However, an approach of
that character cannot be maintained
in dealing with human beings.
The Hon. R. W. MAcK.-I take it
that you are referring to the top
executives?
The Hon. D. J. WALTERS.-I am
speaking of the Commission's staff
from Mr. East down to the district
engineers. They are all tarred with
the same brush, and all have the same
ideas. I have tremendous admiration for Mr. East.
The Hon. A. R. MANSELL.-I agree
with part, but not with all, of what
you are saying.
The Hon. D. J. WALTERS.Some engineers on the staff of the
Commission are human. We have
had them in our district, and it
has been a pleasure to work with
them. They get little things done
and the irrigators are happy; there
is then no need for members of
Parliament to worry about chasing
down to Melbourne to have some of
their minor difficulties overcome. On
the other hand, it is possible to encounter another officer of the Commission who has the true engineer's
outlook.
The Hon. P. T. BYRNEs.-To him, a
formula is a formula.
The Hon. D. J. WALTERS.-That
is so. Many of the cases which have
been heard in the courts over the past
few years and which have cost the
Government a considerable sum of
money need never have been dealt
with in that way; they could have
been settled out of court. The Minister knows that what I say is true, but
the Commission would not agree. It
insisted in spending from £50,000 to
£60,000 of tbe irrigators' money in
conducting those cases. I take it that
the expense involved comes out of
the irrigators' pockets.
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The Hon. P. V. FELTHAM.-That is
so.
The expenses involved are
charged to the respective irrigation
districts. Two or three years ago, the
Commission was fighting us for our
own money.
The Hon. D. J. WALTERS.-When
we win our cases in court, we have
to pay for our victory. In many
instances, there should be no need for
court proceedings to be taken. I believe the time has come for the
organization of the Commission to be
divided. That is not a new proposition; it has been advocated for many
years past. Actually, the activities
of the Commission are divided into
various departments, such as construction, . selling, supply, and so
forth, and their administration requires men of different types. After
all, the Railway Department is
divided into several branches, such
as the construction branch and the
commercial branch. I submit that
the Government should carefully
review the whole set-up of the Commission with the object of ascertaining whether it is possible to make of
it two complete departments.
A business executive should be
placed in charge of the department
which has to deal with the irrigators
-that is the business side of the
Commission's activities. This part of
the Commission's affairs has assumed
tremendous proportions. If it is
possib1e to derive the sum of
£61,000,000 from the sale of irrigation water in Victoria, that is big
business, and the man in charge of
that side of the Commission's activities should be able to ensure that the
organization is not run on the basis
of having to grapple with an engineering problem.
Then there is the other side of the
matter, namely, the department which
is responsible for the building of
reservoirs and the undertaking of
engineering works throughout the
various districts. If the Government
were to set up two different departments, with the business side at the
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head of affairs, much of the trouble
that now exists between the Commission and irrigators would disappear.
I realize that what I propose is
rather a drastic step, but it is similar
to what was done on the recommendation of a Royal Commission
some twenty years ago; a public relations man was put into the Commission. Initially a man was elected
by the irrigators themselves, and that
was an excellent idea. But, upon a
re-appointment being made, a man
was selected by the Government; he
then ceased to be an irrigators' representative and became a Government
representative.
I submit that even if an irrigators'
representative is not appointed, there
should be in the Commission a Commissioner who would be a public
relations officer and who could meet
the irrigators on a business basisnot on an engineering basis, or on
the basis that the water being
supplied belongs to the Commission
and that the irrigators are making a
tremendous profit out of it. The
attitude which the Commission
should assume is that it has water to
sell and that the irrigators are its
customers. I repeat that there is
nothing new in that proposition; it
has been advocated for years past.
There should be a direct liaison
between the Commissioners and the
irrigators. I should like to see a complete division of the responsibilities
of the Commission, but, failing that,
I believe some man with a rank of
Commissioner should be appointed as
a liaison officer between the irrigators
and the Commission.
I have before me an article which
appeared in the secondary teachers'
journal of October, 1963, which
brings home strongly what has been
our experience over the years with
the State Rivers and Water Supply
Commission and other Departments.
The article sta tesURGENTLY WANTED: AN OMBUDSMAN.

It is becoming increasingly difficult to

safeguard the rights of the individual and
dictatorial autocracy of large organizations.
The Hon. D. J. Walters.
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The instruments of democratic government
can easily become the tools of relatively
small groups of bureaucratic administrators,
and this trend is perhaps more noticeable in
large departments such as Education than
in some other spheres.
More and more people are coming around
to the belief that an ombudsman (or
grievance man) is a necessary adjunct to
a system of departmental control of the
affairs of Government. As The Bulletin
(7th September, 1963) commented:
"The weaknesses of appeal to a higher
departmental authority are that the complaint comes up against all the loyalties of
members of an in-group to one another,
their fears of dangerous precedents, and the
Minister's feeling that he must support his
subordinates, both because of his constitutional responsibility for his department and
because the morale and goodwill of his
advisers is an important consideration in
getting from them that service on which his
own success depends.
It has been shown again and again that
in any dispute with a department the cards
are stacked against the citizen and in favour
of the public servants,"

That sums up what I believe is the
solution to our present problem of
control of so many activities of our
lives by so many Government Departments. I do not say that an ombudsman should be appointed here, but
there should be some person with
authority who would be prepared to
say, "We will forget all about this
red tape and the rules and regulations; we will regard this as being a
business matter and will deal with it
along business lines."
I assure honorable members that
over the years during which I have
had dealings with the Commission I
have been surprised at the small
mindedness and petty attitude that
has been assumed against so many
irrigators who are producing the
wealth of this country. Accordingly,
I ask the Leader of the Government
in this House to ascertain whether it
would be possible for the Government, during the next six months or
so, to have a good hard look at the
set-up of the State Rivers and Water
Supply Commission with the object
of ascertaining whether it can be reorganized on a proper basis. If that
cannot be done, surely something is
wrong.
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The voice of the Country party has
been a voice crying in the wilderness
in respect of the relations between
the Commission and irrigators, and
the difficulties experienced were
high-lighted in the report submitted by His Honour, Judge
Frederico. Is it not time that the
Government took a strong stand
about the attitude which the Commission assumes towards irrigators who
are producing so much of the wealth
of Victoria? It cannot be denied that
the irrigators are subjected to many
pinpricking irritations that are completely unnecessary.
I trust that the Minister of Agriculture will earnestly consider the proposal for a cOlnplete and thorough reorganization of the administration of
the State Rivers and Water Supply
Commission with the possibility of
ha ving on the Commission a representative of the irrigators who would
ensure that their rights would be protected because, after all, the irrigators
as well as the Government have
rights. I do not want any honorable
member to think I do not appreciate
the work that is performed by the
Commission, or that I impeach the
honesty and sincerity of the Commission's officers, but they are lacking in
certain attributes. There must be
some means of the irrigators and the
Commission coming together, and I
trust that, during the next few
months, the Government will undertake a thorough investigation along
the lines I have suggested.
The Hon. T. H. GRIGG (Bendigo
Province) .-Each year a Bill of this
character is brought before the
House, and each year I stress the
desirability of additional storage capacity on the Coliban watershed. This
need became particularly apparent in
the year 1958 when, following a dry
summer and an exceptionally dry
autumn, the upper Coliban reservoir
was absolutely dry, the Malmsbury
reservoir was holding water only to
one-third of its capacity and the
Lauriston reservoir was down to only
two-thirds of its capacity.
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Investigations were made by the
Minister, the Commissioners and
their officers. They inspected the
watershed area with a view to finding a site for another reservoir or
other means of conserving the water
that falls in the area. It was decided
that something had to be done. For
the information of honorable members, I point out that the Coliban
system conserves 56,182 acre-feet of
water and supplies Bendigo, Castlemaine and twenty other towns in the
area. In addition, it provides water
rights to a large area including Harcourt, tomato-growing districts, and
grazing areas for dairy farmers. The
departmental report by Mr. Lang, an
engineer, pOinted out that only 50
per cent. of the run-off water in
the area was conserved in the system, the balance going down the
Campaspe river and finishing up at
Eppalock.
The Hon. I. A. SWINBURNE.-I
think you will have to wait a long
time. The Government intends to
spend £30,000,000 on the Buffalo
river.
The Hon. T. H. GRIGG.-After an
inspection, Mr. Lang recommended
the building of another reservoir
above the present upper Coliban or
raIsmg the bank of the upper
Coliban. This met with the approval
of all concerned, both Government
representatives and the water users
in the district. The Eppalock dam
was constructed to hold 250,000 acrefeet, and of that amount of storage
it is proposed that 12,000 acre-feet
will be supplied to Bendigo in a dry
or drought year, but only in such an
event, despite the opposition that
was expressed to the proposal. Today, I noticed in a report that a sum
of £600,000 is to be spent at Eppalock,
more particularly for the installation
of turbine pumps, the construction
of a pumping station, and the laying
of a pipe-line to Bendigo.
The Hon. P. V. FELTHAM.-You do
not approve of Eppalock?

2246

Water Supply Loan

[COUNCIL.]

Application Bill.

loan application Bill. For 45 years,
Mr. Walters has played a prominent
part in the affairs of Victoria's irrigation districts. Since his return from
the 1914-18 war, he has led in all
matters concerning the advancement
of the irrigation districts. With his
colleague Mr. Feltham, he represents
an area which comprises most of the
Goulburn-Murray system. What is
not in his area is in the district represented by Mr. Mansell and myself,
with a little in Mr. Swinburne's province.
Those of us who have known Mr.
Walters over the years appreciate his
knowledge and understanding of irrigation problems. His judgment has
always been very fair, and he has
never made wild or inaccurate statements. Anything Mr. Walters has
said on general matters, such as the
administration and management of
the water Commission, has been the
result of a life-time experience in
From time to time, 1 have en- dealing with irrigators.
He has
deavoured to place this proposal be~ worked for the irrigators and the
fore the Public Works Committee, betterment of their districts.
and 1 have approached the chairman
At the same time, Mr. Walters will
and secretary of that committee
without avail. Like Mr. Walters, I agree that a tribute should be paid to
am a voice crying in the wilderness., the State Rivers and Water Supply
I hope some representations will be Commission for the character and
We
made to the Minister of Water capacity of its administrators.
Supply and that this project will be are all proud of the work the Complaced before him, so that the honor- mission has done. I doubt whether
able gentleman can appreciate the any other group of engineers in the
advisability of harnessing the water world have such praise due to them
I have mentioned instead of letting it as the long line of engineers who
run 40 miles downstream and then have worked for the Commission.
having it pumped back to Bendigo. They have handled efficiently such
Water could be taken from the matters as the Wimmera-Mallee
Coliban system through the present water supply area, in which thousands of farms have water conducted
gravitation channels.
to them in surface channels, which
The Hon. P. T. BYRNES (North- 1 think is unique in the world. Mr.
Western Province) .-1 had not in- Walters and 1 have inspected irrigatended to speak on this measure, tion areas in all parts of the world,
which my colleague, Mr. Walters, apart from California, including
competently handled on behalf of our Asia and Africa, and we are in a
party, but I should like to pay a tri- position to make comparisons. The
bute to Mr. Walters's contribution Commission has built great reservoirs
to the debate and remind the House and other projects in a satisfactory
that he will be retiring from Parlia- manner.
ment next June. This will be the
I agree with Mr. Walters that, unlast occasion on which honorable fortunately, there is something lackmembers will have the benefit of Mr. ing in co-operation between the brilWalters's advice on a water supply liant men who are running the water

The Hon. T. H. GRIGG.-I am discussing town water supplies. The
pipe-line has not yet been laid, and
during the past eight years there has
been no need for the 12,000 acrefeet of water to be supplied to
Bendigo. Further storage on the
Coliban would be better for all concerned. Pumping would not be required because the water could come
down by gravitation through the
channels already in existence. The
quality of water at Eppalock is not
comparable with that of the Coliban
'river, which rises in the Dividing
Range. The Eppalock scheme drains
the area from Wood end to Elphinstone. The effluent from those towns
goes into the water, and if it is to
be used for human consumption it
will have to be filtrated apd chlorinated. The best way to provide a
supply for Bendigo would be to raise
the bank of the upper Coliban dam.
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Commission and the equally brilliant
men who are working on the farms
and producing to such a high degree.
Production is very high in irrigation
districts, and men like Mr. Walters
have played a great part in managing
their affairs as well as their
own farms and co-operative enterprises. They have done just as much
as any water Commission officer to
make a success of the irrigation districts.
The motion was agreed to.
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The Bill was read a second time
and committed.

possible for it to be available in October, some consideration should be
given to relieving the Commission of
its obligation under the Act. On the
other hand, if that is not the position
the report ought to be laid on the
table of the House in accordance with
the Act. I shall refer Mr. Walters's remarks to the Minister of Water
Supply and direct his attention by
letter to this particular aspect, which
I believe is important to the integrity
of Parliament and to the Commission.
As was properly pointed out, a statutory obligation exists which has not
been complied with.

Clause 1 was agreed to.
Clause 2 (Issue and application of
money from Loan Fund for purposes
specified in schedule).

The Hon. P. V. FELTHAM.-I raised
this precise matter in a question-the
only one I have asked in nine years'
membership of this House-twelve
months ago.

The Hon. R. W. MACK (Minister
of Health) .-1 join the Leader of the
Country party in saying that members on the Government side of the
Chamber, too, will be sorry that in
future years we shall not have the
benefit of Mr. Walters's experience.
Although Mr. Gross and I represent
a part of the Wimmera-Mallee area,
we do not represent irrigators in the
same way as members of the Country
party do, and naturally we are not
as well informed as men like Mr.
Walters, who has always taken a
great part in these debates. I believe any Government gives considerable weight to the matters that Mr.
Walters submits to it because of his
particular knowledge of this subject.
One wonders on looking at Mr.
Walters why he should retire, but I
am satisfied that when he does the
Country party will find amongst its
ranks a member who will be Just as
well informed, but perhaps without
the wealth of experience of Mr.
Walters, on matters dealing with
water.
The first matter raised was the report of the State Rivers and Water
Supply Commission for the year
ended 30th June, 1963. Frankly, I
cannot say why the report is not
available. If for any reason it is not

The Hon. R. W. MACK.-I had not
remembered, but I had a 'Suspicion
that that might have been so. I thank
Mr. F eltham for reminding me.
The Hon. A. R. MANSELL.-Apparently the report is available and can
be obtained. It is on the bench in
the Commissioners' offices. When I
asked about it, I was told that the
Commission did not distribute the
report to honorable members, that
that was a responsibility of the
Government Printer.
The Hon. R. W. MACK.-I think
the situation is that the Act provides
that the report shall be laid before
Parliament during October.
The Hon. P. V. FELTHAM.-It has
to be presented to the Minister.
The Hon. R. W. MACK.-I thank
Mr. Feltham. I have not had an
opportunity to check the Act on this.
The Hon. D. J. WALTERs.-I have
the words out 0f the Act here. It
states" both Houses of Parliament."
The Hon. R. W. MACK.-I shall
look into the situation and direct the
attention of the Minister of Water
Supply and the Commission to this
matter. I refer to the question raised
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by Mr. Walters in regard to the sur-

plus which he indicated was to the
order of £173,000. In the secondreading notes which were circulated
to members, 1 think the amount
shown is approximately £175,000.
The Hon. D. J. WALTERS.-No, it
was not that particular amount; that
was an amount arrived at out of thin
air.
The
notes

Hon. R. W. MACK.-The
state that approximately
£175,000 will be expended from the
maintenance and renewals accounts,
and it is pointed out that this sum
will not be sufficient. It may not be
quite right to say that this surplus to
which Mr. Walters referred is a surplus when the replacement and renewals accounts are taken into consideration. That is the only statement 1 propose to make on the
matter at this stage.
Mr. Walters referred a t some
length to a suggested division
between the engineering and the
administrative sections of the State
Rivers and Water Supply Commission. 1 do not know that he went
quite as far as that, but at least he
suggested that there should be some
overhaul of the organization of the
Commission. 1 can give Mr. Walters
no undertaking other than that 1 shall
pass his comments on to the Minister of Water Supply.
Mr. Grigg raised the question
of Bendigo being supplied with
water from Eppalock or from a
new dam on the Coliban. I shall
direct the Minister's attention to the
point raised, but it seems to me that
it may involve an engineering problem.
The Hon. A. K. BRADBURY.-This
question was investigated by the
Public Works Committee.
The Hon. R. W. MACK.-Usually,
the recommendations of the Public
Works Committee are followed, or at
least they carry great weight.
The Hon. A. K. BRADBURY.-Mr.
Grigg gave evidence before the committee on the subject.

Application Bill.

The Hon. R. W. MACK.-The
recommendations of the committee
would carry great weight with both
the Minister and the Commission. I
can do no more for the honorabie
member than say that 1 will direct
the Minister's attention to his comments.
The Hon. ARCHIBALD TODD
(Melbourne West Province) .-1 wish
to refer briefly to the Minister's reply
to Mr. Walters regarding the report
which should be furnished by the
State Rivers and Water Supply Commission. Some time ago, the Statute
Law Revision Committee examined
the question of Departments which
were required to present reports to
Parliament and those which were not
required to do so, but which, in the
opinion of the committee, should be
brought into the group which do
present reports. The committee's investigations disclosed every indication that Departments were beginning to treat Parliament with a form
of contempt regarding their obligations to table reports.
1 think Mr. Walters's remarks are
timely. Having regard to some of his
comments in relation to the head of
the State Rivers and Water Supply
Commission, it would be a good
move for the Government to take out
the whip to various Departments and
to ensure that their reports are
presented on the due date. They
should be informed that, in the
future, excuses will not be accepted.
1 am convinced that these reports
can be prepared on time but that
they are put aside because the
Departments believe that Parliament
will not worry much about them. I
am pleased that this question has
been raised again, because it supports
the contention of the Statute Law
Revision Committee that Departments which are not required to
table reports should be brought into
line and made to present reports of
their activities to both Houses of
Parliament.
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The Hon. P. V. FELTHAM
(Northern Province) .-1 wish to
correct something I said by interjection. The report of the Commission
has to be tabled in both Houses
of Parliament in the month of October in each year if Parliament is then
sitting, and if it is not then sitting,
within fourteen days after the commencement of the next ensuing session. Mr. Walters was correct. As 1
pointed out at this time last year, the
Commission has all the figures and
has had them for many weeks. The
figures are prepared as at 30th June,
because the Commission has to strike
the new irrigation charge. The Commission has a statutory duty to have
all the particulars and figures available before it strikes that charge. For
a number of years, the Commission
has been striking this irrigation
charge at a figure at which most irri·
gators are most unhappy, but the
irriga tor has no way of checking
whether he has been charged too
much, not enough, or the proper
amount for his water. He has not the
figures on which the Commission has
based its charge; nor has Parliament.
What happened last season was
that the irrigation charges were laid
on the irrigators who were under
penalty to pay them. The House rose
towards the end of 1962, and it was
not until the next year that we saw
the figures upon which charges had
been based. We then found that the
Commission had made a handsome
profit and that instead of charging
17s. an acre-foot it could have
charged 15s. an acre-foot and still
made a profit.

That was the position last year.
We do not know what the position is
this year, except for the figures
which Mr. Walters obtained. Even
on his figures, as he has given
them to the House to-day, the
charge could have reverted to 15s. an
acre-foot and the Commission would
still have made a profit. How can we
challenge these things; how can we
say that the charge should not be
17s., but 15s., when we have not the
relevant information? We do not
Session 1963.-82
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have this information until the following year, and by then it is all over
and done with; the charge has been
made, and there is no way of recalling it.
The Hon. A. K. BRADBURY.-And a
lot of money has been collected on
that basis.
The Hon. P. V. FELTHAM.-That
is so. Honorable members may be
interested to know that we were
rather surprised to discover what was
happening to these profits, if 1 may so
call them, being made out of the
irrigation charge. Several years ago,
Parliament agreed that the Commission should take charge of its own
moneys; they were not just to vanish
into
the
general
Consolidated
Revenue but were to be placed to the
credit of the Commission as the Commission's own moneys. This was
an important step forward for the
Commission, and this Parliament
amended the Act to give the Commission what it sought.
My memory goes back to a conference with Mr. East at which Mr.
Walters, Mr. Byrnes and 1 were present. We said to Mr. East, " The only
thing we are concerned about, is, if
we give the Commission this new
financial arrangement, will an increase in the charges be the first thing
to happen?"
Mr. East said to
us-my memory and the memory of
my colJeagues is quite clear on this" 1 do not expect to increase the irrigation charge. My expectation is
that it may be reduced." The following year the irrigation charge rose to
17s. Nobody knew what the figures
were, and it has remained at that
figure.
The first profits made by the Commission, to our great astonishment,
did not appear as a credit in the
irrigation account; they went to wipe
off so-called arrears due to Consolidated Revenue. We were informed
that these arrears were uncollected
moneys, bills that had been sent out
for water sales and irrigation charges
which at the date when the new financial arrangement was made had not
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been paid by the irrigators. Treasury
officials said that the Commission
was not going to get those moneys,
that they were unpaid book debts, as
it were, and belonged to Consolidated
Revenue, because they accrued under
the previous financial set up. So we
were rather startled to find this position. No one had heard of this when
Parliament passed the legislation
giving the Commission control of its
own finances.
Over a period of, I think, at least
three years, we have been steadily
paying back into Consolidated Revenue what were really book debts,
although they were called arrears.
The Commission ignored the fact that
at the end of the season of its first
year under the new arrangement, it
had the same amount of book debts
carried forward as it had started the
year with. So we have had this
extraordinary position of wiping off
these so-called arrears, but they have
now been wiped off. We have overtaken these so-called arrears and
have a credit in the account. Mr.
Walters informs me that from the
unofficial figures which he gave
to the House the Commission has
made another handsome cash profit
this year.
The Hon. D. J. W ALTERS.-It is not
a book profit but a cash profit.
The Hon. P. V. FELTHAM.-We
would like to say something to the
Commission and the Minister about
the future of the irrigation charge
but, in racing parlance, we are not
in the race; we are not even in the
starter's hands; we have entered next
year's Melbourne Cup and we have
not even competed in the last one.
I agree with the Minister that direct
inquiries should be made to the Commission in relation to the way in
which accounts are being presented.
Who is responsible for these figures
not being in the hands of Parliament
and of the irrigators? If, as Mr.
Mansell claims, the printed report has
been in the hands of the Commission
for several days, is there not
a smell of scandal about the position?

Application Bill.

This matter was raised a year ago
by way of a question which was
placed on the Notice Paper and which
the Commission was forced to
answer. In reply, it was suggested
that the answer might be that it is
not the responsibility of the Commission to put the report on the table of
the House, but that it is the responsibility of the Government Printer to
do so. If I can read an Act of Parliament, the Act clearly states that the
Commission shall lay these reports on
the table of the House. Something
smells to high hea ven, and I trust
that some direct questions will be
asked before this matter arises again.
The Hon. A. R. MANSELL (NorthWestern Province) .-1 am somewhat
at a loss to understand the statements
made by Mr. Feltham in regard to
profits, because on the pumping area
at Merbein the difference between the
costs and the charges made is £2 per
acre. I should say that that was a
profit, and it is submitted as such,
but the whole of that £2 is going back
into the district each year and is being subsidized by the Commission;
new pipe-lines are being put in and
additions to the drainage system
effected. Problems have also been
overcome in relation to private subdivisions where the subdivision has
been sold and the drainage channel
has gone through the property of
some other person. The settlers are
throwing their hats in the air because
they have never previously had such
good service.
In the Redcliffs area, although the
Commission is not showing a profit,
everything is being put back into the
area in which the money is raised. If
I remember correctly, Mr. East informed us that, when these new districts were established, whatever
profits were made would not go into
the Consolidated Revenue or to the
Commission but would be farmed
back into improvements and maintenance in the particular area from
which the money was collected. It
now appears that this practice is
being followed in some areas but not
in others.
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As an irrigator, 1 do not mind paying extra money if I am getting improved service. There is great need
for improvements to be made in relation to investigations into drainage.
At Redcliffs, the Commission has cut
the time of watering from 28 to 22
days, with the result that the drainage
system is being overloaded .and water
is overflowing onto the roads. Tests
made in a number of places show
that 35 per cent. of the water is going
into the drains straightway.
A searching investigation should be
made into the use of water. OUf
drainage system has been installed as
a result of recommendations made by
the engineering section of the State
Rivers and Water Supply Commission. If 40 per cent. of the water
used enters the system-in some
instances it is more-there is overdrainage. An ordinary settler who
uses only a relatively small amount of
wa ter cannot go to the expense of
trying to ascertain what is wrong.
Either the Department of Agriculture
or the State Rivers and Water Supply
Commission-preferably the lattershould make an investigation. 1
acknowledge that the Commission is
doing something, but it is not sufficient, and water is constantly running
out. Settlers pay for pumping and
drainage charges, and unless this
problem is rectified soon the drainage
system will not be of use to anyone.
Mr. East has promised to make a
check, and something is being done
at Merbein and Red Cliffs, so why
not at other centres?
The Hon. D. J. WALTERS
(Northern Province) .-1 should like
to clarify the matter of a surplus
of receipts over expenditure.
Districts operate in accordance with
business-like principles, and the
scheme in operation is a very good
proposition. Maintenance work that
should have been carried out many
years ago is being undertaken, and
renewals are being made.
The
equalization fund is a reserve fund
designed to meet the position which
arises in bad years. When the State
Rivers and Water Supply Commission
sells a lot of water it makes a good
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profit, but at times it may sell only
the water rights and not make extra
sales. There could be late rains in
the spring or early rains in the
autumn or perhaps not sufficient
water in the reservoirs, and there may
come a time when, instead of showing
a surplus on the year's operations,
the Commission will lose £100,000 or
£150,000.
The matter raised by Mr. Feltham
has really nothing to do with this.
There was a collection of arrears and
the cash surplus went into that fund
-it was not a building up of the
reserve fund-but those amounts
should be paid back.
The Hon. P. V. FELTHAM.-They
were repaid last year.
The Hon. D. J. WALTERS.-The
renewals fund is showing a surplus, and this year the amount
was approximately £170,000. The.
other figure of £175,000, which Mr.
Feltham quoted, is only co-incidental.
How much money is sought to
be built up?
It may be said
that a sum of £500,000 is required,
but that would be excessive. Possibly £250,000 would be ample for an
equalization fund and perhaps a
deferred maintenance fund. Every
week of every year maintenance work
goes on, and the amount expended is
charged in the year in which it is
Next year, an extra
incurred.
£200,000 may be available, and a
few more men may be employed.
The idea of an equalization fund is
excellent; deferred maintenance is a
matter of opinion. There should be a
limit to which the fund is built up, and
when that limit is reached the water
rates should be reduced. This matter
has caused me some little concern
The surplus was to be used for
maintenance in the district in which
it was obtained, and it was never
meant to be used for capital works.
1 have been informed that some of
this money is to be used for the repair
of a reservoir, and 1 hope that
information on this subject is provided. The Commission will be acting in contravention of an Act of
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Parliament, or at least of a gentlemen's agreement, if it is to spend
money on the gates at the Cairn
Curran storage.
The Hon. P. V. FELTHAM.-That is
·.a capital work.
The Hon. D. J. WALTERS.-Yes.
The State Rivers and Water Supply
Commission publishes figures in the
way that suits it best. We do not
know what is happening; we do not
know whether we are being treated
fairly. Only an accountant with a
knowledge of the Commission's
operations, who examined the figures,
could find out exactly whether debits
and credits were being apportioned
correctly. If the money to which I
refer is being used at Cairn Curran, it
is being misapplied. In my opinion,
when the fund has a balance of
£300,000, the rates should be reduced.
The Hon. P. V. FELTHAM.-Or
restored to the previous level.
The Hon. D. J. WALTERS.-Yes.
The rate should be reduced to 16s. or
15s. There seems to be an attitude
in the Commission that because a
charge of £1 is made in New South
Wales, our rate should gradually rise
to that figure. Water may be worth
£2 or £3 to some people, but that has
nothing to do with the question.
Payment should be made in
accordance with the Act, and it
should be assessed at not more than
the cost of delivery. The money available from a particular district should
be used in that district; I doubt
whether it is at present. Members of
my party want to know when payments into the fund will cease.
The clause was agreed to, as were
the remaining clauses and the
schedule.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
CHILDREN'S WELFARE
(RETAINERS) BILL.
The debate
(adjourned from
November 14) on the motion of the
Hon. R. J. Hamer (Minister of Immigration) for the second reading of
this Bill was resumed.

The

(Retainers) Bill.
Hon.

ARCHIBALD

TODD

(Melbourne West Province).-This
small Bill proposes to amend, section
29 of the Children's Welfare Act.
Any member who has visited Turana
could not fail to be affected by the
sights witnessed there.
I refer
not to the section where delinquent
children are housed but to the part
accommodating the babies and very
young children who for some reason
or another have been placed in the
care of the State. Children of very
tender years and others growing up
are herded into these institutions.
Members of my party welcomed
the establishment of the system of
reception centres under which the
children are drafted into small
groups and looked after by reputable persons. I believe that this
has worked very well for the'
short period in which it has
been in operation. When the legislation was amended to permit this to be
done, the Minister was empowered
under section 29 to determine the
ra tes to be paid for children and
young persons boarded in private
homes and for those placed in
approved children's homes and young
persons' hostels.
This Bill proposes to extend the
principle to retainers paid to those
who conduct homes or hostels where
children being cared for by the State
are boarded. The Minister will be
authorized to determine the amount
of retainer to be paid. From time to
time, the numbers of children accommodated in these places vary, and at
some periods there may be nOne at all
in a particular house, but it is considered tha t some retainer should
continue to be paid, and the Minister
would be the appropriate authority
to determine the amount. The Labour
party supports the proposal to give
the Minister the necessary power.
The Hon. A. K. BRADBURY
(North-Eastern Province) .-The importance of this Bill cannot be gauged
by its small size. The establishment
of homes in country centres in which
children under the care of the State
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are accommodated is an innovation
which represents a proper approach
to the provision of adequate care for
unfortunate children in the community. Under this system, they can
be given, in localities in which they
have been brought up, the benefit of
a foster mother who can bestow on
small groups the loving care which
unfortunately children in the bigger
institutions are unable to obtain to
the same degree.
I pay tribute to Mrs. L. W. Galvin,
who, I believe, has been instrumental
in bringing before the Government
the need for the introduction of this
measure.
Mrs. Galvin has done
magnificent work in Bendigo not only
in the sphere of child welfare but also
in many other social welfare avenues.
The Hon. D. G. ELLIoT.-She is a
dedicated worker.
The Hon. A. K. BRADBURY.-That
is correct. She has dedicated her
life to charitable causes and has
played a big part in organizing meals
on wheels and welfare work for
spastic children. She has played a
very important part in many charitable fields.
As Mr. Todd pointed out, these
small homes will not be fully
occupied at all times; nevertheless
they will have to be kept in
a satisfactory manner. Because we
believe that the allowance made for
caring for children in homes is insufficient when poor, unfortunate children need that care, my party has
pleasure in supporting the proposal
to give power to the Minister to
provide a retainer for people who
are doing such wonderful work in the
community.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
STATE INSURANCE FUNDS BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. R. J. HAMER (Minister of
Immigration), was read a first time.
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STATE SAVINGS BANK
(AMENDMENT) BILL (No.2).
This Bill was received from the
Assembly and, on the motion of the
Hon. L. H. S. THOMPSON (Minister
of Housing), was read a first time.
TOURIST (AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. G. L. CHANDLER (Minister of
Agriculture), was read a first time.

'The sitting was suspended
6.22 p.m. until 8.7 p.m.

at

MILK BOARD (AMENDMENT)
BILL.
The debate
(adjourned from
November 13) on the motion of the
Hon. G. L. Chandler (Minister of
Agriculture) for the second reading
of this Bill was resumed.
The Hon. ARCHIBALD TODD
(Melbourne West Province).-This
is the sixth occasion since the 1958
consolidation that the Milk Board
Act has been amended, and the proposals contained in this measure are
of the same minor character as those
which preceded them. None of the
amendments that have been made to
the Act since 1958 has affected to
any great degree the purpose of the
consolidated Act and the amendments have more or less provided for
the smoother working of the legislation.
It is safe to say that the
present Bill, although it encompasses
a number of amendments, contains
in the main what might be termed
machinery alterations.
It has to be recognized that the
Board has been taking over control of
additional areas from time to time
by declaring them milk districts.
Eventually, the Board went into
the areas from which the great
bulk of the cream for the tables of
the metropolitan area is drawn. As
a result, the Board has had to examine its responsibilities and has
made an endeavour to clarify the
situation by suggesting the smal1
amendments contained in the Bill.
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There are amended definitions of
milk and cream, and it is proposed
to amend sub-section (2) of section
4 of the principal Act by inserting
after the word " powder" the words,
"but not to include a reference to
milk intended for the separation of
cream or for the manufacture of any
cream preparation containing not
less than eighteen parts per centum
of milk fat." The reason why the
words "not less than eighteen parts
per centum of milk fat" are included
is rather curious. According to the
explanatory second-reading speech of
the Minister, the purpose of this
amendment is to prevent anyone from
getting around the special provisions
relating to the control of the sale of
milk throughout the metropolitan
area.

(Amendment) Bill.

to the attention of the House a position which is developing in regard to
the distribution of milk in the metropolitan area.
Another liquid which is consumed
to a great degree in AustraliaI refer to beer-is monopolistically
controlled in this State by one
organization which has the sole control of brewing, and if it is allowed
to continue on its merry way it may
soon have control of most of the
retailing of beer. Fortunately, t~e
Licensing Court has taken certaIn
action and it is possible that a halt
may be called to the monopolistic
march of Carlton and United
Breweries Limited.
There is evidence that a similar
position is developing among .the
milk distributors in the metropolItan
area and I want to make one or two
refe;ences to indicate what I believe
is happening.
I think they are
worthy of the attention of the
Government and also the Milk Board
with a view to taking action to prevent the spread of monopoly into
the distribution of milk to consumers
in the metropolitan area.

Most of the other amendments are
simple in character and deal in a
small degree with organizations
which are using milk in their manufacturing processes. At one time
when the term "manufacturing"
was used in connexion with milk, one
wondered just what was referred to,
but with the addition of milk to soups
and the manufacture of creamed rice
by a firm in Port Melbourne, one
realizes that more and more milk is
used in manufacturing processes.
Therefore, there must be some degree
of levelling off of prices. It would
be unfair to expect people in the
metropolitan area drawing their milk
supplies from a particular district to
pay the Milk Board price whereas
people living in country areas not
controlled by the Board could obtain
their milk at the butterfat rate. So,
it is proposed to write into the Act
amendments which will stabilize that
position.

A report in the Age of Friday, 21st
June, 1963, indicated that Metropolitan Dairies Limited had offered to
take over Victorian Dairies Limited
at a price of £1,340,000. That deal
was ultimately consummated. At a
later date, we find that Model Dairies
had merged with the Sunbeam and
Kinross Dairy Group.
Already,
there have been established in the
metropolitan area two fairly powerful groups. On the 8th October of
this year, I asked the Minister of
Agriculture the following questions:·-

The other amendments are of a
machinery nature and give the Board
power to amend the list of specified
dairies without going through a long
and detailed process. On examination, these amendments prove to be
fairly reasonable and my party does
not oppose them. However, I want
to take this opportunity of bringing

(a) What i~ t~e estimated ~aily consumption of mIlk In the metropohtan area?
(b) What dairies in t~e met.ropolitan area
are licensed to pasteurIze mIlk, and what
daily gallonage is each so licensed to pasteurize?
(c) Which of such dairies have become
part of a group as the result of takeovers
or any other form of commercial linkage,
and to which group does each of these
dairies belong?

Tho Hon. Archibald Todd.

Milk Board

[20 NOVEMBER, 1963.] (Amendment) Bill.

The replies furnished by the Minister
indicated that Travancore Dairies
Proprietary Limited and Victorian
Dairies Limited belong to the Metropolitan Dairies group.
In other
words, these dairies have joined together. The figures which are avail~
able show that the Board has issued
licences in the metropolitan area for
the pasteurization of 231,060 gallons
of milk. The average consumption in
the metropolitan area is about 75 per
cent. of that quantity-176,384
gallons-leaving a reserve of 54,676
gallons.
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This presents a prospect which cannot be considered with ,equanimity.
It is a problem which the Board and
the Government should consider in
order to prevent the distribution of
milk in the metropolitan area getting
into the hands of a small group.
Already, we find that two major
groups and one larger-than-ordinary
group are responsible for one-half of
the deliveries of milk in Melbourne,
and they will, no doubt, proceed to
strengthen thems'elves by taking over
some of the smaller dairies. This
problem sh0uld not be passed over
lightly.

The Metropolitan Dairies and their
subsidiaries have a licence to pasteuPerhaps the Board could take
rize 53,800 gallons, and the Model action by restricting the gallonages
Dairy group holds a licence to pasteu- which these big organizations are
rize 46,000 gallons, making a total of allowed to pasteurize and, when a
99,800 gallons, which is almost one- large concern takes over one of the
half of the permitted gallonage to be smaller dairies, the Board might
oasteurized under the various licences think it worth while to cancel the
which have been issued. In addition, smaller dairy's existing licence. We
another dairy association, Croftbank know that the Metropolitan Dairies
Dairies and Cranbourne Dairies, is group is building a substantial
licensed to pasteurize 29,000 gallons, pasteurization plant in the northern
and these three organizations be- suburbs, and I do not suppose
tween them have a licence limit of we should object to the moderni128,800 gallons, which is well over zation of plant so that it can
one-half of the licensed gallonage work efficiently for the treatment
permitted by the Board to-day.
of pasteurized milk.
However,
It is apparent that one-half of we do not wish to see a monMelbourne's deliveries are in the opolistic trend developing any more
hands of three companies. Apart than it has developed at present. I
from the three companies in question, believe that this trend has gone ala number of other dairies are operat- most far enough, and that steps
ing and, with this fight developing should be taken to prevent any
for power among these dairying further extension.
groups, it could be a case of swallow
The Hon. G. L. CHANDLER.-What
or be swallowed. There is no doubt
that in future there will be moves by steps do you suggest should be
the major dairying groups to take taken?
over some of the smaller organizaThe Hon. ARCHIBALD TODD.tions which hold licences to pasteuI
have
offered one suggestion, that
rize between 3,000 and 5,000 gallons.
there should be a limitation on the
It could w'ell be that, in the future, amounts of milk which dairies are
the whole of the milk distribution in permitted to pasteurize so that when
the metropolitan area will reside in a smaller dairy is taken over, the
the hands of a few people. It would licence granted to the smaller conbe easy for them to sit around a cern could be recalled by the
table and decide the manner in which Board and perhaps allocated to a
the milk would be distributed to con- dairy which desired to grow a little
sumers in Melbourne, and under what larger. The Board might then seek
conditions it should be distributed. powers to regulate and lay down the
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conditions under which milk could
be distributed in the metropolitan
area.
An examination of the balance
sheets of the major organizations
shows that they are doing very
nicely. I should like to take the
opportunity of paying a tribute to
the Milk Board because, although
Boards in general come in for much
criticism, the Milk Board has fulfilled
the purpose for which it was created.
I suppose that the milk producers in
general have welcomed the change
by which they came under the control of the Board and were guaranteed payment for the milk which they
produced, as compared with times in
the past when often they were not
paid for their milk, or they were
forced to wait a long time for their
money.
It is worth while looking at the
constitution of the Milk Board and
noticing that, as a price-fixing authority, it has complete neutrality so
far as its association with either the
producing or selling side of the industry is concerned.
That form
of neutrality is desirable.
The
Act provides that the Board shall
consist of three members appointed
by the Governor in Council, and the
Governor in Council may remove any
member so apPOinted. It further
provides-

(Amendment) BiU.

least we know that before there is
any rise in the price of milk, the
milk distributors must prove a case
justifying the proposed increase.
Similarly, before a producer can obtain a rise, he must prove his case.
It is a pity that this type of provision
does not exist in other sections of
industry so that before there can be
price rises, they must be ShOWll to
be justified.
The Hon. P. T. BYRNEs.-Have you
studied the system under which milk
is handled in England?
The Hon. ARCHIBALD TODD.No.
The Hon. P. T. BYRNES.-YOU
would be interested in it.
The Hon. ARCHIBALD TODD.In the main, I am concerned with
the situation in Victoria.
The Hon. P. T. BYRNEs.-I would
be accused of advocating nationalization if I praised the English system,
but Mr. Todd would find it very interesting.

The Hon. ARCHIBALD TODD.I am quite happy with the constitution of the Milk Board which functions under three intelligent gentlemen who are interested in neither
camp so far as the industry is concerned. My party supports the proposed amendments to the Act. I
hope
the Minister will bear in mind
No person who has any financial interest
in the production treatment or distribution my remarks concerning the monopoof milk shall be capable of being appointed listic trend for the distribution of
as or of continuing to be a member of the milk and, possibly, some discussion
Board.
could take place between the memI believe that in matters of bers of the Board and the Governprice fixation and inqUIrIeS to ment in order to devise ways and
justify the imposition either of a means of preventing this trend
price rise for the producers or spreading too far and thereby enabso far as the consumers are con- ling milk distribution in the metrocerned, the interests of the public in politan area to get into the hands of
general, the producers, and the con- two or three individual organizations.
sumers are protected by the
The Hon. R. W. MAY (Gippsland
neutrality of the Board, which is not Province) .-As has rightly been
subservient to any section of the stated, the Bill represents a further
industry.
attempt to amend the Milk Board
We should appreciate this founda- Act. I agree with Mr. Todd that the
tion of the Milk Board, and we hope Board is a progressive body which
the Board will continue to func- deals with changing conditions in
tion along these lines because, at the industry, and these changed
Tho Hon. Archibald Todd.

Milk Board

[20

NOVEMBER,

conditions call for amendments to
the Act from time to time. I wish
to refer briefly to one or two of the
matters to which Mr. Todd alluded.
Mr. Todd stated that the number
of retail dairymen is gradually decreasing and that they are now a small
handful. We, ot course, have a
greater realization of the ramifications of the milk industry than has
the average person who puts out his
milk bottles each night and, so long
as full bottles are left on his
doorstep the next morning, he is quite
happy with the service which is provided. If those in authority were
large shareholders in some of the
retail dairies, we would view the
position with disfavour, but of
course, I am not suggesting that that
is the situation.
To follow Mr. Todd's reasoning to
its logical conclusion, where such a
monopoly exists that the industry
gets into the control of one or two
organizations, the ultimate aim could
be that the machinery of the Milk
Board could be enlarged and the
Board could take over the distribution
of milk in Melbourne. I am not sug~
gesting that the Government would
take action along those lines, but as
a final step, that could be the position.
Sir EWEN CAMERON .-Are you
recommending nationalization of the
milk industry?
The Hon. R. W. MAY.-No. If
these organizations make their combines so hard and fast as to exclude
all other operators, surely they must
ultimately bring about their own destruction. I am somewhat heartened
by the interpretation which this Bill
places upon the word "milk." Paragraph (b) of section 3 of the principal
Act, amended by clause 2, statesMilk" includes milk in any prepared
separated or other prescribed form.
II

I wish the Transport Regulation
Board could be as clear and concise
in its interpretation of milk as is
the Milk Board, because the Transport Regulation Board classifies
separated milk as not being milk,

1963.] (Amendment) Bill.

2257

thus compelling firms to pay road
tax on its transport fr.om one factory
to another for processing.
I wish now to refer to the financial
structure of the Milk Board. For the
financial year 1961-62, the surplus
made by the Board was £30,817,
and at the end of the financial
year 1962-63, this had increased
to £32,233. There is an accumulated surplus of £476,697, and a
total accumulated asset of £1,600,866.
The Publicity Appreciation Account
stands at £71,653, with £7,827
contributed by the milk depots
and carriers. The greater the publicity, the greater will be the profits of
distributors.
From the point of view of the dairymen, the more that milk can be publicized the greater will be the use of
milk and the bigger the market for it.
I wonder whether the contributions
from the distributors are in just proportion to the reward they reap. No
doubt that is an aspect to be examined by the Milk Board. The Bill contains mainly machinery amendments.
To use the words of the Minister of
Agriculture in his second-reading
speechClause 4 amends section 4 of the principal
Act. This amendment is to enable the
Board to exempt from the provisions of
the Act, milk for use in the manufacture of
certain commodities.

Then there are set out the powers to
cancel the exemption. The Minister
then went on to say, inter aliaAt present the location of the premises of
a manufacturer of certain products,
whether within or outside a milk district.
would determine whether the milk used in
such process is bought at whole milk or
butterfat rates, and the amendment is
designed to remove this anomaly.

There have been many misconceptions in relation to this aspect, but the
proposed amendments will have a
great psychological effect in the
minds of the many dairymen. There
is no question that in the past in
certain areas the lack of this power
has been exploited. It is gratifying
and reassuring to know that it is
proposed to strengthen this section.
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Clause 6 amends section 22 of the
principal Act to enable the list of
specified dairies to be amended from
time to time, following a prescribed
inquiry, and this will obviate the
necessity for the Board having to publish a completely new list. That is a
point well taken. Previously this list
covered 85 pages in the Government
Gazette and cost the Milk Board £800
each time it was required to be published. It is proposed to streamline
the procedure, and the amendment
obviates the necessity to publish a
full report from year to year. We
support the Bill.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Amendment of No. 6318
s. 3).
The Hon. G. L. CHANDLER
(Minister of Agriculture) .-1 wish to
thank Mr. Todd who can fairly claim
to represent the consumers and Mr.
May, who is a producer, for their remarks on this measure; consequently,
both sections of the industry have
been mentioned to-night. It is true
that the dairying industry is on a much
better basis now than was the case
before the Board came into existence.
Whilst many people may not like the
term "Board" under any circumstances, it is true that the milk industry is now on a much firmer basis
than it was in the pre-Board days.
The Hon. A. K. BRADBURY.-The
Milk Board has brought the industry
out of chaos.
The Hon. G. L. CHANDLER.-That
is so. Rightly or wrongly, I believe
that the independence of the Milk
Board should be maintained because
if the milk industry breaks away
from an independent Board and has
representations from various sections, it will get into a tremendous
amount of trouble. I wish to pay tribute to the chairman and members
of the Milk Board. As honorable
members. are aware, the Tasmanian

(Amendment) Bill.

Government requested the Victorian
Government to permit the chairman
of the Victorian Milk Board to conduct an investigation into the milk
industry in Tasmania. Some unfavourable comments were made in
Hobart under cover of Parliamentary privilege and some reflection
was cast on the chairman of the Victorian Milk Board. However, the
Tasmanian Government has thanked
Victoria for allowing it the use of the
services of Mr. R. O. Browne, and it
has also indicated that it has the
utmost confidence in his integrity and
ability. Those of us who know Mr.
can
reciprocate
those
Browne,
remarks.
The Hon. R. W. MAY.-It would
be a fair statement to say that the
Milk Board holds the confidence of
the suppliers.
The Hon. G. L. CHANDLER.-I
take it that Mr. May is speaking as
a milk supplier?
The Hon. R. W. MAY.-That is so.
The Hon. G. L. CHANDLER.I can verify Mr. May's remarks.
The Hon. A. K. BRADBURY.-Do
you not think that some answer
should be made in the press and
some publicity given to the remarks
of the Tasmanian Government?
The Hon. G. L. CHANDLER.-The
Tasmanian Government did make a
statement, but it was not reported
in the Victorian press. Many wild
statements make the headlines, but
when a reply is given, unfortunately
it will be found in the back pages of
the newspapers. I wish to state on
behalf of the Government, and I
speak as Minister of Agriculture,
that we have the utmost confidenc-e in the integrity of the
chairman of the Milk Board. I would
go anywhere at any time to defend
his integrity under any circumstances. Those of us who know his
record in the Government service, as
a public accountant, as one who was
associated with Sir Alexander Fitzgerald, and who later was associated
with the Stock Exchange, realize how
fortunate we are to have as chairman
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of the Milk Board a man of Mr.
Browne's calibre. As Mr. May has
indicated, the consumers and the
suppliers have the utmost confidence
in his integrity.
The Hon. R. W. MAY.-The absence of criticism of the Milk Board
is proof enough of the confidence of
the industry in the Board.
The Hon. G. L. CHANDLER.-That
is so. As has been indicated by
honorable members, this Bill proposes
to eliminate many of the disabilities
under which the Milk Board has
been operating. It is hoped that
many of these difficulties will be
ironed out, and 1 believe it is true
to say that the Bill has the approval
of all sections of the milk industry.
1 have not heard one criticism of any
aspect of this measure. Those who
are associated with the milk industry
will get many benefits from the passing of this measure.
Finally, 1 wish to mention that at
the present time the price of milk
per pint in Sydney is Is. and in Melbourne it is 10d.
The Hon. ARCHIBALD TODD.-It is
the reverse of that situation in the
case of ice-cream, which has a milk
content. The price of ice-cream in
Sydney is 10d. and in Melbourne it is
Is.
The Hon. G. L. CHANDLER.-Mr.
Todd can speak on that aspect on the
adjournment of the House, but 1 hope
he will not take up too much time.
The Milk Board proposes to hold an
inquiry into the milk industry comThis
mencing early in December.
move was initiated by the milk distributors, and other sections of the
industry can put their submissions
It may well
before the Board.
be that before long there will be
another price determination; but that
decision will be arrived at in the
light of the evidence then placed before the Milk Board.
This is a useful measure, and once
again 1 wish to emphasize that the
Government has the utmost confidence in the integrity of the chairman and other members of the Milk
Board.

2259

The clause was agreed to, as were
clauses 3 and 4.
Clause
5
(Determination
of
different prices payable to dairymen
for sale of milk other than by retail
to have regard to classes of purchasers as prescribed).
The Hon. ARCHIBALD TODD
(Melbourne West Province) .-1 think
the most interesting part of this
clause is paragraph (b), which provides that, after paragraph (b) of
sub-section (3) of section 19 of the
principal Act, there shall be inserted
the following paragraph:(c) The Board may determine special
maximum prices for purchasers of milk who
are in receipt of age, invalid, widows',
service or war widows' pensions granted
under any Commonwealth Act for the time
being in force relating to the granting of any
of those pensions.

1 think honorable members will
appreciate that the concession proposed under this clause is a valuable
one. Presumably it will apply to half
pints but not to larger measures.
The clause was verbally amended,
and, as amended, adopted, as were
the remaining clauses.
The Bill was reported to the House
with an amendment, and passed
through its remaining stages.
STATUTE LAW REVISION BILL.
The debate
(adjourned from
November 12) on the motion of the
Hon. L. H. S. Thompson (Minister of
Housing) for the second reading of
this Bill was resumed.
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-1 understand
that a report has been received from
the Statute Law Revision Committee,
which has investigated this Bill, to
the effect that it finds nothing in the
measure that should not be contained
in a normal Bill for the revision of
the statute law.
The Hon. P. V. FELTHAM.-I notice
that, by this measure, it is intended
to amend The Constitution Act
Amendment Act. Does not such an
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amendment require an absolute
majority of the whole number of the
members of this House?
The Hon. L. H. S. THOMPSON.-I
shall check up on that point.
On the motion of the Hon. J. IV!.
WALTON (Melbourne North Province), the debate was adjourned
until the next day of meeting.
DANDENONG VALLEY
AUTHORITY BILL.

The debate
(adjourned from
November 12) on the motion of the
Hon. R. W. Mack (Minister of
Health) for the second reading of
this Bill was resumed.
The Hon. SAMUEL MERRIFIELD

(Doutta Galla Province) .-This is a
Bill to constitute an Authority to take
over the functions of any existing
body in respect of drainage and protection from flooding of all that area
delineated on the map which the
Minister gave to me-I think it is an
area of approximately 200 square
miles.
The Hon. R. W. MACK.-I think it
would be nearer to 300 square miles.
The Hon. SAMUEL MERRIFIELD.
~I shall split the difference with the
honorable gentleman and say that the
area is in the region of 250 square
miles, which, of course, is a substantial expanse of country. This
measure is unusual in respect of what
it sets out to do. There are other
Acts of Parliament which relate to
various aspects of the drainage and
protection from flooding of other
areas, but this one Bill is designed to
cover all aspects of these problems in
the one geographical area, and therefore it is possibly unique in that
regard.
Some years ago, a Bill was proposed
as a result of a report submitted by
Mr. East or one of the other Commissioners of the State Rivers and Water
Supply Commission with respect to
catchment area problems, and it was
designed something along the lines of
the New Zealand legislation, but I
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understand that Parliament was unwilling to accept it. In one sense,
this Bill is an instalment of what that
measure endeavoured to do. Whether
it will remain the first instalment
remains possibly for the future to
indicate, but it is interesting to note
at this stage, although I cannot, of
course, speak for my Country party
colleagues, that it does not seem that
there will be any great objection to
this particular Bill, although Parliament apparently disagreed with the
principle of the previous one.
The problem, as I see it, is that this
measure will vest in an Authority the
responsibility for the drainage and
flood protection in the area to be
covered. Inevitably, of course, the
financial liability entailed in its
activities will devolve upon those
who reside within the area to be controlled. I think the Minister indicated, in his second-reading speech,
that the State Rivers and Water
Supply Commission, in which some
of these powers are at present
vested, including the drainage district for that part east of Chelsea, proposes to improve works to the standard recommended by the Public
Works Committee in its previous
reports, but that ultimately all the
responsibility for new construction,
and certainly for maintenance, of
both the old and the new works
will be the responsibility of the
people within that area.
It is true that in the metropolis
there is already defined responsibility
in regard to a certain geographical
area. In the State generally, the control of rivers tends to be vested in the
State Rivers and Water Supply CommISSIOn. I refer to the natural
streams with the exception of those
in the metropolitan area; they are
drainage ways that have been provided by nature.
Where river improvements are
effected, there has to be a vesting of
responsibility in so far as care and
maintenance are concerned. This is
due not so much to the needs of
drainage but rather to the inevitable
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erosion and other disabilities that
arise out of the drainage. Therefore,
this measure is somewhat different
from river improvement legislation
and the normal vesting of what are
natural water courses under the control of the State Rivers and Water
Supply Commission.
Again I make this distinguishing
point, that the main outlet of this
area is an artificial outlet constructed
mostly by man at different stages
over a very long period of years. If
we refer to some of the earlier historical studies, such as those contained in the Victorian Historical
Magazine, which is available in the
Library, we shall discover some
interesting descriptions of the problems of journeying into the vastnesses and wilds of this swamp area.
Now, of course, in the larger sense of
the word, that is no longer a great
disability, and we know it as an area
that is very greatly cultivated and
used for primary production-dair~
ing of the highest standard. That IS
interesting history, but it has been
due partly to the improvement of the
waterways by man himself.
There are several aspects of this
new legislation which I shall deal
with. First, this proposed new Authority is a single purpose body. It is
different from a local government
body, which has a div~rsity of responsibilities, and it is dIfferent from
the Melbourne and M'etropolitan
Board of Works, which deals with
water supply, sewerage, drainage,
planning and metropolitan roads.
The new Authority will deal with
drainage-the provision of a waterway for more limited areas without
danger of submerging areas in
general. All sorts of drains, both
open and underground, will be needed
to cater for requirements of the
different areas.
As long as the drains are described
as arterial, they will be the responsibility of the new Authority, which
will also cover the field of flood protection. This will occur mostly in
the area downstream from the junc-
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tion of the Dandenong creek with
the artificial waterway and to where
it is met by the Mordialloc drain.
That is where the hub of the problem
occurred in earlier years. The area
below has tended to be submerged
by major floods from time to time.
When Mr. Walters and I were
members of the Public Works Committee, that committee investigated
the problem, including drainage from
Chelsea, which is built on a sand
dune with a short, fast discharge
towards the sea and then a long slow
gradient inland to the swamp behind. We particularly investigated
that district in respect of flooding.
After studying the problem we suggested remedies, the bulk of which
have been carried out, including the
provision of pumps on the back drain
and the improvement of the main
Patterson river waterway.
The Hon. P. T. BYRNES.-Who pays
for the flood protection work at
Carrum now? Is there a separate
rate for that?
The Hon. W. P. MAIR (to the Hon.
P. T. Byrnes) .-There is.
The Hon. SAMUEL MERRIFIELD.
-At the time we made the report,
only a small area of land had been
subdivided immediately around the
Carrum railway station on the southside of the Patterson river, which
tended to be hemmed in by the height
of the major bank confining the
Patterson river, because the water
had to flow out through the Kanannook creek with a slow hydraulic
gradient, and it was obvious that
there would be a problem in the
future. In our report we stated that
there were all sorts of small, immediate solutions, but that we believed
that within a foreseeable time much
more work would be required.
A subsequent Public Works Committee made recommendations on
that and an outfall drain has been
built from the upper pa!"t of the
Kanannook creek into the Bay. That
shortens the hydraulic gradient on
the peninsula side of the Patterson
river.
That has already been
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covered, at least down stream, but
knowing how the catchment is developing upstream, I am sure
that improvements will be required
not only in the pasture lands
but also in respect of urban
subdivision.
Eventually the discharge rate will be concentrated and
expedited by all sorts of artificial
impervious structures and services of
one sort or another. As a result, the
discharge period that always occurs
in civilized communities will be reduced and the maximum discharge
rate required will be greater. This will
have to be catered for. This will still
occur down there, but not necessarily quickly. While Dandenong is
developing and housing development
and impervious road construction are
extending at Mount Waverley, also
at Nunawading and along the fringe
of the Croydon line, the same thing
will happen. The further it is from
the discharge point at the mouth or
end of the waterway, some water
will slow down while other water
gets away. So, the period of concentration will be slowed down and
the position thus alleviated.
No doubt problems will arise in the
future, and it is interesting to note
that the Bill proposes to affect the
powers contained in the Local
Government Act, the Drainage of
Land Act, the Melbourne and Metropolitan Board of Works Act and the
Water Act. The powers contained
in the Local Government Act, the
Water Act and the Melbourne and
Metropolitan Board of Works Act
will not be overridden, although
their application in this area will be
affected. The proposed Dandenong
Valley Authority will have to do a lot
which otherwise would be left
to the municipality concerned.
Therefore, when the local council
proposes to do something the Authority will not have power to override
it.
Certainly, the Bill will considerably
affect the Drainage of Land Act
and proclaimed drainage areas in the
locality concerned, as well as part of
The Hon. Samuel Merrifield.
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the area of the Melbourne and Metropolitan Board of Works and the flood
protection district constituted under
the Water Act. The Bill does some
significant things in relation to these
aspects. Clause 16 will enable thetransfer of drains from other authori-·
ties to the new Authority. This wi11
include drains provided by the municipalities and the State Rivers and
Water Supply Commission, and win
no doubt include drains built by a
private landowner under the Drainage of Land Act. Therefore, the
Authority will take over various
functions.
My party has no objection to the
Bill. We accept it as probably being
an instalment of what may occur in
other directions. Clause 5 of the Bill
sets up the Authority and provides
that it shall consist of not more than
twenty Commissioners elected by the
councils of specified municipalities
and not more than three other Commissioners appointed by the Governor in Council. As far as I can tell,
there are six cities and seven shires
in the area, making thirteen representatives of the municipalities and,
with the other three, a total of sixteen.
The Hon. R. W. MAcK.-Due to the
alteration of the Fern Tree Gully
Shire, I think there will be fourteen
members.
The Hon. SAMUEL MERRIFIELD.
-It appears that the Authority will
consist of sixteen Commissioners but
the total could reach 23. It will have
power
to
appoint
surveyors,
engineers and administrative staff,
and this will all be on top of what
exists at present. It is difficult to
forecast, but probably it will have
staff capable of doing similar work
to that carried out by the municipal
staffs. It is true that such a staff may
be able to look at a larger picture than
a single municipal staff, but nevertheless it will be a large body. No
doubt as more municipalities develop
the Government of the day will bring
in a Bill to give each of the new
municipalities representation. Is it
not silly to have a large Authority
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like this to carry out a single purpose, the provision of drainage? Let
us compare this with the policy of
the Country party in relation to the
Melbourne and Metropolitan Board
of Works. There are more than 30
municipalities partly or wholly
within the Board's area.
The Hon. W. R. GARRETT.-Who
do you suggest could be cut out, because we feel that everyone concerned must be represented?
The Hon. SAMUEL MERRIFIELD.
-That is just a personal opinion. I
have illustrated the attitude of the
Country party. We believe the Board
of Works is over-constituted, although it is responsible for water
suppl¥, drainage, sewerage, town
plannIng and metropolitan roads. It
is comprised of about 50 representatives. Now we shall have an Authority of 23 just to deal with drainage
in a particular area. I do not suggest
that the problems of drainage are
over, but it seems hardly justifiable
to overload an Authority with such a
large membership. The area behind
Chelsea is below sea level and additional problems will arise where there
is a lack of elevation to enable drainage .to be provided, and, therefore,
a .faIrly comp~tent engineering staff
wIll be reqUIred. This staff will
be expensive, and in some cases
!he sol~tions will be expensive. It
IS certaIn that there will be duplication of much skilled talent that is
already available either in the State
Rivers and Water Supply Commission
or in the municipal field. Therefore
additional burdens will be placed o~
the people constituting the district
concerned. I think the Minister mentioned that a rate of 2d. in the £1 was
contemplated.
The Hon. R. W. MACK.-It was 4d.
in the £1.
The Hon. SAMUEL MERRIFIELD.
-That can be an additional burden
on the people. In the metropolitan
area, there are mainly urban structures and the drainage problem is
concentrated. However, a rate of 4d.
in the £1 on unimproved areas,
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possibly of high capital value and
therefore of a high net annual value,
could constitute fairly expensive
drainage in those parts.
The Hon. R. W. MAcK.-That is a
maximum amount.
The Hon. SAMUEL MERRIFIELD.
-The rate of 4d. in the £1 will be
applied over a wider area than the
Board of Works rate in the normal
urban area for the solution of similar
problems. I believe this is going to
prove a fairly costly administration
in the long run.
Mention is made in clause 17 of
arterial drainage works and arterial
drains. According to the definition,
arterial drain means any river, creek,
wa tercourse or drain declared to be
an arterial drain under and for the
purposes of this Act and includes any
part of any arterial drain. It seems
to me that the Dandenong Valley
Authority could declare almost any
type of drain an arterial drain. The
Board of Works accepts for purposes
of a main drain any area draining 150
acres. Below that area it remains the
responsibility of the municipality to
construct the drain. Some drains are
constructed under the provisions of
the Local Government Act and others
are constructed as part of street construction works in the subdivision in
which they are situated. In one case
an application was made for construction of a drain in an urban area under
the Drainage Areas Act. This application was refused because it was felt
that the Drainage Areas Act was
intended to apply to rural areas only.
This Bill will enable the Authority to
declare as an arterial drain almost
any drain. It could drain an area of
much less than 150 acres which the
Board of Works has set as the standard. Any catchment below that size
has remained the responsibility of the
municipality. No similar provision is
made in this Bill.
The Hon. R. W. MAcK.-The Board
of Works is not bound to 150 acres'
an area of 130 acres could b~
accepted for an arterial drain.
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The Han. SAMUEL MERRIFIELD.
-The area of 150 acres has been
accepted for many years as the
relevant area. Municipalities have
been aware of this limit and have
never received grants from the Board
of Works or had drains constructed
by the Board of Works in areas of
less than 150 acres. As I said, under
this Bill an arterial drain can be every
drain which might lie within the area.
I am not sure that it is wise to open
the door so far because, although the
scheme is of a limited character at
present under a single authority, it is
possible that an authority could enter
into the area and push a further
burden on every ratepayer down to
the coast. The people upstream
would be getting their drains partly
at the expense of residents lower
down, although I admit that it is the
water from upstream which causes
the problems downstream. Under the
Bill, the Authority could interfere in
relation to many matters of drainage
which could best be left to the municipalities.
The Hon. A. J. HUNT.-Do you
mean that the municipalities could
run drains into the creek without
control from the Authority?
The Hon. SAMUEL MERRIFIELD.
-Inevitably, drainage always follows the lowest line of flow. Whether
a drain exists or not, the water is not
going to stay uphill in defiance of
gravity; it will flow down, and the
peopJe down below will have to
accept it. The question is: Who provides the main drain? An underground drain may be required in a
built-up area. Normally, that has
been a municipal responsibility as
part of street construction or subdivisional
construction,
whereas
under this Bill no limit is placed on
what may be considered an arterial
drain.
The Authority concerned
should examine this question so that
it does not become overloaded before
it starts operations. Our party has
no general opposition to the Bill. We
accept it as an instalment of what
may be expected in the future, but
we do not necessarily accept the
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pr~nciple in a wider sense. We accept
thIS measure because of the particular circumstances existing in this
area.
The Hon. W. P. MAIR (SouthEastern Province) .-It is with great
pleasure that I support this Bill to
create the Dandenong Valley Authority. I spent a good many years of
my life as a member of the Frankston
and Hastings Shire Council, portion
of which was on the receiving end of
large volumes of water which Mr.
Merrifield mentioned and which for
many years provided us with problems and headaches. Tribute is due
to the common sense which has made
this Bill possible. Negotiations and
conferences between the municipalities concerned, the Minister and the
State Rivers and Water Supply Commission were conducted over a considerable period of time, but in each
contributing body there existed a
genuine and sincere desire to find a
solution and to produce something
workable and acceptable to all
parties.
Mr. Merrifield said that he thought
this Bill was somewhat unique, and
that is so in this State, although in
America and Canada valley control is
common, and some amazing results
have been achieved. Valley control
in those countries goes much further
than the question of drainage as provided for in this Bill, but a start must
be made somewhere and I think great
credit is due to all parties concerned
that a start is being made. I pay
tribute to the municipalities in the
high country. This drainage area
ranges from the shores of Port Phillip
Bay right up to the Shire of Lillydale.
It is a tribute to the municipality and
the people in that upper area that
they were prepared to exercise common sense and to enter into a partnership with those who were on the
receiving end of their water so that
the Authority could be established to
deal with the problem of the run-off
from the whole catchment.
Mr. Merrifield referred to the
cc hub" of the problem, that is the
Chelsea and Carrum areas. I wish to
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include in that area Seaford, which
is part of Frankston shire. For years,
residents from Aspendale to Seaford
have suffered from problems of flooding and uncertainty as to how they
would get through the winter without
being washed out.
The Hon. SAMUEL MERRIFIELD.-I
referred to the "hub" as being the
junction of Dandenong creek, Mordialloc creek and the artificial
Patterson river.
The Hon. W. P. MAIR.-I misunderstood the honorable member.
However, this problem relates to the
whole area. For many years the
Carrum Drainage Trust operated and
covered a certain area which is not
fully defined on the map which the
Minister has. I am referring now to
the original Carrum Drainage Trust.
This body did not achieve a great
deal in the way of results.
I
am not blaming it or the members
of the Trust; they just did not
have the m'eans to do the job.
As Mr. Merrifield said, as a result
of a recommendatioin of the
Public Works Committee, the area
was eventually taken over by the
State Rivers and Water Supply Commission and it became the Carrum
Drainage District.
The Hon. SAMUEL MERRIFIELD.There is much unwritten history in
that regard.
The Hon. W. P. MAIR.-I realize
that because I am now a member of
the Public Works Committee and have
had the opportunity of reading previous reports.
Nevertheless, the
Carrum Drainage District was
constituted and it took over
where the Carrum Drainage Trust
left off.
So far as the areas
of Seaford, Chelsea and up to Aspen-.
dale are concerned, the work of the
Commission over the past few years
has provided reasonable relief. I think
Mr. Byrnes asked whether the people
of the district are rated. The fact
is that the people of the area have
been rated. I recall attending a meeting of ratepayers of the area some
time ago when a number of matters
were discussed, but particular objec-
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tion was raised by the ratepayers to
the fact that they were paying rates
to make outfall drains for people
miles away from them and decanting
their water lower down. It is true
that that was happening and had been
going on for some years. The establishment of the Dandenong Valley
Authority will solve the difficulty.
Throughout the area from Seaford
and Carrum up to Aspendale~
there will be considerable relief and
satisfaction derived from the fact
that the problem of getting rid of this
water is to be shared right up to its
source. I say bluntly that I think
that should apply in a great many
other cases, too.
Possibly, in passing this Bill we
are making history. Mr. Merrifield
referred to the fact that originally
there will be sixteen and ultimately
there will be 23 members of the·
proposed Dandenong Valley Authority. I shall not debate the question
whether it is wise to have a large
group constituting an authority re-·
sponsible for drainage, nor shall I
attempt to debate the constitution of
the Melbourne and Metropolitan
Board of Works, but a large number
of municipalities are concerned in this
matter. They got together in a very
common-sense way and took the view
that a practical approach recognizing
the human side of things must be
adopted.
The municipal councils
concerned feel that each municipality
should be represented on the Authority. What will happen ultimately'
in regard to its constitution time alone'
will tell, but if I were the Minister
concerned with this matter and felt
certain that the new Authority would
work with 16 or 23 members, I would
agree to its constitution with that
number and let time determine·
whether the number should be
greater or fewer.
Many things could be said about
this Bill, but I realize that other
honorable members who have had
quite a deal to do over the years
concerning the establishment of the
Dandenong Valley Authority win
wish to contribute to the debate and
go on record, as I do, in supporting
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the Bill. Before I conclude I wish to
say that I listened with a great deal
of interest to Mr. Merrifield. I may
not entirely agree with everything
he said, but as a former member
of the Public Works Committee, a
former Minister of Public Works, a
surveyor by profession and an undoubted student of the various Acts
concerned with this proposal, Mr.
Merrifield must have experienced
considerable joy in undertaking research into this matter. I am grateful to him for his contribution.
Finally, I should like to say that
I know of two men in Chelsea and
Seaford to whom the setting up of
this Authority will be the culmination of many years of hard work,
and for much of that time they were
derided by those they sought to convert. One of the men to whom I
refer, who played a great part for
twenty years or more in pursuing this
objective, is Councillor L. F. Payne, of
the City of Chelsea. I do not suppose
many honorable members know Mr.
Payne, but he had a dream which he
endeavoured to convert to reality,
and now he has the satisfaction of
being a member of his municipality
when it joins in the establishment
of the new Authority.
The other person to whom the
establishment of the Authority will
give great satisfaction was a member
of the Frankston council for many
years, but he is no longer a councillor.
For some time, he was a member of
the Carrum Drainage Trust. I refer
to Mr. C. T. Coates, of Seaford, who
for many years was a representative
of the Seaford riding on the Frankston
council. The creation of this Authority was an object he sought to
achieve. "Some day we will get the
hill-billies in with us flatites," he used
to say, "and then we shall have
something." He was sincere and I
know that he will derive great satisfaction from the establishment of the
Authority. It is a matter of great
pleasure to me to see this dream
come to fruition. I do not propose
to go any further. I am glad to be
able to support the Bill. I consider
The Hon. W. P. Mair.

A uthority Bill.

that we are breaking new ground and
~re moving forward on progressive
lInes.

The

Hon.

W.

R.

GARRETT

(Southern Province) .-This Bill to
constitute a Dandenong Valley
Authority is a big, thick, and very
complicated and technical one. One
c~n either go through it thoroughly
WIth a fine tooth comb, which would
take about an hour, or merely touch
on certain general aspects which may
be of interest to the House. I choose
the latter course.
I congratulate Mr. Merrifield upon
the comprehensive way in which he
handled the Bill for the Labour
party. I disagree with him in only
one respect, and I shall touch on that
in a moment. In the Southern Province, which the Leader of the House
and I have the honour to represent,
we encounter a lot of troubles.
In the summer we have bush fires;
in the winter we have floods. It is
unfortunate, as an Irishman might
say, that we cannot have all the
winter rain in the summer and all
the hot weather in the winter, because then we would overcome both
those troubles.
I was a member of this House for
only a month or two when I experienced my first worry with floods.
The trouble arose at the beautiful
factory, which was new at that time,
of British Nylon Spinners (Australia) Proprietary Limited, now called
Fibre Makers Limited in Bayswater.
The Dandenong creek rises in the hills
above Fern Tree Gully and runs only
a few yards behind the factory of
British Nylon Spinners. The creek
started to rise, and rose almost to its
back door. My Parliamentary colleagues and I were called into a consultation with the senior officers of
British Nylon Spinners to see what
could be done. We saw the proximity
of the creek to the building. If the
factory were to close for any reason,
the company would be involved in
very considerable financial loss.
Nylon thread is extruded through
very fine holes, millions of them in
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the case of this factory, and if the
nylon ceases to flow all the holes
have to be cleaned out; this is a
terrific job and very costly. ConsequeFltly, members of the firm of
British Nylon Spinners were very
worried people.
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nearly dropped. However, the matter
was persevered with, and after a conference at the premises of the State
Rivers and Water Supply Commission
a few months ago, when there
was a certain amount of give and
take between the municipalities which
participated, finality was reached.
Certain municipalities at the lower
end of the creek were excused from
participating. Part of Oakleigh was
deleted.
It is easy to visualize the problems
of some of the municipalities apart.
from the physical ones. For example"
the Waverley municipality has been
paying a drainage rate for manyyears and its representatives felt that.
it had not received a good return for'
the money so invested. They wanted
to know what would happen to the
money paid in, and this created much
interesting discussion.
I am happy to say that after all.
this work extending over three or'
four years we have reached the stage
of seeing a Bill presented to Parlia-·
mente Only last week-end I cleaned.
out some old Bills and I came upon
five or six draft measures relating to
this subject. In my opinion, this is.
probably the most difficult Bill to
draft that has come before this House·
-since I have been a member, any-·
way. From the viewpoint of drafting:
and of securing agreement among the·
municipalities involved, this has been
a very difficult problem. The Bill is
a credit to the Parliamentary Drafts-·
man and to the departmental officers'
who have co-operated in its prepara-·
tion.
This is experimental legislation,.
and there will be difficulties, but the
Bill represents an honest attempt to,
carry out a major drainage job. I am.
sure that over a period of years there,
will be ups and downs but that the·
Dandenong Valley Authority will.
operate successfully.

We waited on the Minister of
Water Supply, Mr. Mibus, who
immediately co-operated and provided money for the snagging of the
creek in the area close to the factory.
That overcame the trouble at the
time, but of course it is the wrong
thing to do. A creek such as the
Dandenong creek, which flows
through many miles of countryside
should be snagged from the mouth to
the source. If a large quantity of
water is released from the top of the
creek the flooding is accentuated at
the bottom end.
I have had worries by the score
since then concerning floodings in
different parts of the area through
which the creek flows. It was
obviously necessary that some action
would have to be taken and that it
should not be done in a piecemeal
way. A conference was held three
years ago at Fern Tree Gully, and
representatives of all the municipalities concerned-at that time eighteen
of them, the majority being within
my province-attended. Discussion
ensued practically all one day and it
was difficult for a conclusion to be
reached, but eventually it was
decided that the Government would
have to prepare some form of legislation in an endeavour to cope with
this major problem.
Since then conference after conference has been called and representatives of all the municipalities
affected have been brought together.
I pay tribute to the Minister for Local
Government and the Minister of
Water Supply, who have co-operated
very well in this matter, and the
senior members of the staff of the
Mr. Merrifield referred to the num-·
Government Departments concerned. ber of members to control the project.
At one time, the situation appeared to This subject has been considered fully'
be so diilicult that it was thought during the three years in which the·
almost insoluble, and the project was matter has been discussed, and it is:
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obvious that any municipality which
will participate will want to be represented on the controlling body.
Various Government Departments
must be represented, too. If it were
desired to reduce the number of
members, it would be difficult to omit
anyone of those provided for. I feel
that we must proceed on the basis
outlined in the Bill and we can
watch the operation of the new
Authority closely. I am sure it will
be highly successful and I wish it
every success. I commend the Bill to
the House.
The Hon. P. T. BYRNES (NorthWestern Province) .-1 am pleased to
have heard one representative of the
Southern Province debate this important piece of legislation, and I was
glad to hear the sound comments of
Mr. Merrifield. I emphasize one
phrase that was used by Mr. Garrett.
He said that this was experimental
legislation, and I think it should be
considered as such.
The municipal councils concerned
held four conferences, two before the Bill was drafted and two
afterwards, and there may have been
others as well. Finally, some measure
of uniformity was reached. Of the
thirteen councils concerned-there
may be fourteen now-ten agreed to
the proposal, two agreed with
reservations, and the City of Oakleigh
did not agree at all.
The Dandenong Valley Authority
will be partly a drainage trust and
partly a river improvement trust, and
I suppose it will also function to a
degree as a local governing authority.
I have some sympathy for this legislation. It is many years ago now
since I introduced amendments to
the old drainage legislation and if
any members recall them to-day they
will realize that they sought to do
precisely what is aimed at in this
Bill in regard to making everybody
concerned to carry a share of the cost
of drainage works. The old drainage
legislation provided that only persons
actually involved in the area which
flooded paid the cost of drainage
works.
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The amendments I introduced on
the advice of my Department established the new principle that residents in the higher country also
should pay a share of the cost. After
all, water falls in the high country
and runs down to the low country.
It was totally unfair that people in
the low country should be forced
to pay all the costs of getting rid of
water which in many cases came
from outside their locality. Under
this legislation, residents of the lowlying areas around Carrum and Chelsea near the coast will be assisted in
drainage schemes by ratepayers in
the higher levels in the Dandenongs
and along the Dandenong creek and
other streams.
I am not enamoured of large repres'entation on authorities of this
nature, but I suppose that cannot be
avoided when dealing with experimental legislation of this type. Each
council concerned will like to have
some say in regard to what is to be
done, and I suppose it was necessary
to appoint one man from each
council to the Authority. I hope that
this legislation will work, but quite
frankly I have doubts whether it
will. - The position is that the
Authority to be created will not be
compelled to do any work if it does
not wish to do so. It is proposed to
raise its funds by the precept principle. It will be required to take over
the Carrum Drainage Trust, and
therefore it will have to raise some
money to cover that cost but direct
rating will not be used. The powers
of the proposed Authority will be
permissive and not mandatory; it will
be able to undertake a job if it
chooses, and it need not if it does
not wish to do so. A situation
may arise where there is disagreement amongst the seventeen councillors as regards what work should
be done, and in those cin;umstances
they may decide to leave quite a lot
of work undone, particularly if there
is any financial stringency. In the
future there may not be the same
unanimity in regard to these problems that there is at the moment
in connexion with the formation of
the Authority.
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The Hon. G. L. CHANDLER.-What
is the alternative to such a scheme
as this?
The Hon. P. T. BYRNES.-I cannot see any alternative. Admittedly,
it is experimental legislation and 1
hope it works. However, 1 consider
that the Government will have to examine it later and be prepared to
make amendments to it in the light
of experience.
1 am not enamoured of the Melbourne and Metropolitan Board of
Works, nor do 1 think a Commission
is a good idea for activities of this
nature. My own personal opinion
about the Board of Works-I am not
expressing the views of anybody else
in my party-after having been a
Minister of Public Works and knowing something about the problems
involved is that the area covered by
the Board should be zoned and representatives elected directly to represent these zones. Then there would
be direct responsibility for the work
done.
The Hon. G. L. CHANDLER.-YOU
are not suggesting that this area
should be transferred to the Board
of Works, are you?
The Hon. P. T. BYRNES.-No, 1 am
not. However, ultimately it may be
necessary to zone this area and elect
direct representatives. The number
of representatives on the proposed
Authority is likely to be from sixteen
to 23. It will be nearly as strong in
numbers as this House. There are
only 34 members of this Council to
run Victoria, yet it is proposed to
appoint up to 23 to administer a
drainage area covering 200 square
miles, which is about 5 per cent. of
the area of my province. 1 can run
my province all right if 1 am only
left there to do so.
However, the Country party supports the legislation because the
municipalities concerned have come
together and reached agreement. We
realize that it is extremely difficult
to get so many municipalities to
agree on a project of this nature.
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There must have been some very
wise men in the background. Mention was made of the work of the
Minister of Water Supply and the
Minister for Local Government. At
one conference that was held the
Minister of Agriculture was present.
1 do not know in what capacity he
attended, but 1 would be surprised
if he did not have something to do
with bringing these people together.
The Hon. W. R. GARRETT.-That
is right.
The Hon. P. T. BYRNES.-He
probably did as much as anybody
else to smooth away the difficulties
that must have cropped up during
the negotiations. 1 think the State
Rivers and Water Supply Commission will be quite anxious to see if
this legislation works, because it will
put into operation some of the
theories that have been advocated by
leading members of that Commission
from time to time. The Country
party supports the legislation in the
hope that from it the local people
will achieve the results they desire.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2, providing, inter alia(1) In this Act unless inconsistent with
the context or subject-matter-

.

.

.

Public authority" means the Board of
Land and Works the Victorian Railways
Commissioners any authority under the
Water Act 1958 the Country Roads Board
the Forests Commission the State Electricity
Commission of Victoria the Gas and Fuel
Corporation of Victoria the Soil Conservation Authority the Melbourne and Metropolitan Board ~f yvorks the .~ire~tor of
Fisheries and WIldlIfe any mUniCIpalIty any
sewerage authority and any person or. body
of persons (whether corporate or unmcorpo rate ) declared by Order of the Governor
In Council published in the Government
Gazette to be a public authority for the
purposes of this Act.
Ie

The Hon. R. W. MACK (Minister
of Health) .-1 thank members who
have contributed to this debate, and
as 1 do not want to stonewall my
own Bill I will answer briefly some
of the comments made by Mr. Merrifield who, quite rightly, as with
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other members, queried the number
of members to be appointed to the
Authority. I should have been inclined to agree with him that 23
would be too many and that sixteen
or seventeen might also be too many,
but I think it is fair to say that the
Bill comes before us as the result
of the co-operation of the municipalities in the area and it might well
have been one of the conditions
agreed upon in the negotiations
which got them together that at least
at the beginning each municipality
should have representation on the
Authority.
The Hon. SAMUEL MERRIFIELD.Parliament is not bound by an agreement made by municipalities.
The Hon. R. W. MACK.-I agree,
but I am suggesting that there was
a question of goodwill amongst the
representatives of the municipalities
concerned who had discussed all
aspects of the legislation. One of
the terms of their agreement might
have been the representation to
which I have referred. In any case,
I do not think Mr. Merrifield was
complaining about it but was merely
suggesting that the number might
have been too many.
The Hon. SAMUEL MERRIFIELD.The State Rivers and Water Supply
Commission has three Commissioners
to control the whole of Victoria, yet
seventeen people are to be appointed
to control an area of 264 square miles.
The Hon. R. W. MACK.-Of course,
they are not full-time members. The
other question Mr. Merrifield raised
was that of arterial drains. He
pOinted out that 150 acres is the area
regarded by the Board of Works as
an arterial drain area. As I understand it, he raised the problem that
under the definition of "arterial
drain" the Authority could declare
any drain, no matter how big or small
the area, to be an arterial drain. Mr.
Merrifield also expressed the fear that
the Authority might, in fact, declare
to be an arterial drain some small
drain which benefits only one locality.
I think the best answer is the very
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constitution of the Authority itself.
A close watch will be kept on declarations of arterial drains by all the
municipalities represented which are
not going to take over responsibilities.
The Hon. SAMUEL MERRIFIELD.They will be on very unsound ground
on that argument, because the
majority of the votes will be in the
uphill country.
The Hon. R. W. MACK.-I am not
concerned about where the majority
will be, but I was concerned about
the case Mr. Merrifield put forward.
The extent of his argument was that
a small drain benefiting one area in
one municipality might be declared
an arterial drain. Then twelve or
thirteen other municipalities would
be asked to contribute towards the
cost of drainage which would benefit
one municipality.
The Hon. SAMUEL MERRIFIELD.There could be a type of reasoning,
"You give me something in my
municipality, and I will give you
something in yours." The seven or
eight uphill municipalities could
easily control the situation.
The Hon. R. W. MACK.-I suppose
there could be some" horse trading."
However, if there are in fact difficulties in this matter I think it is
fair to point out that in addition to
the municipal representatives on the
Authority, three Government representatives will be appointed. Moreover, there will be the protection
that the proposed expenditure of the
Authority must be approved by the
Minister. Consequently, there will
be supervision over the work to be
undertaken in connexion with arterial
drains. In any case, with the honorable member, I hope they will not run
into this lot of trouble. I moveThat, in the definition of II Public authority" in sub-clause (1) of clause 2, after the
words II Works" the words II the National
Parks Authority" be inserted.

Certain lands within the area of the
Dandenong Valley Authority are controlled by the National Parks Authority. The amendment merely includes
them, whereas before they had been
left out.
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The amendment was agreed to,
and the clause, as amended, was
adopted.
Clause 3 (Application of Act).
The Hon. SAMUEL MERRIFIELD
,(Doutta
Galla
Province) . -This
clause provides, inter aliaSave as otherwise expressly provided this
Act shall not apply in respect of or affect-< c)

any bridge or tunnel or electricity
gas or water conduit erected or
constructed by any public authority or the maintenance management or control thereof;

(d) any rights powers and authorities of

the Crown or of any public authority; or

I think its provisions could override

those of the Act which permits BP
Australia Proprietary Limited to build
an oil pipe-line from Westernport
Bay; therefore there could be no
power to enable that pipe-line to be
constructed.
The clause was agreed to, as were
clauses 4 to 11.
Clause 12The chairman and other commissioners
()f the Authority shall be severally entitled
to receive from the funds of the Authority
such travelling and other expenses and
allowances as are determined by the
Authority in respect of their attendance at
meetings of the Authority and the carrying
out of their duties as such chairman and
commissioners. No allowance to the chairman shall exceed the sum of Two hundred
pounds in anyone year.

The Hon. R. W. MACK (Minister
of Health) .-When I looked at this
clause, I thought the last part dealing
with expenses was somewhat extraordinary. As it now reads it provides that no allowance paid to the
chairman shall exceed £200 in any
one year. This clause is partly connected with clause 13 and it seems
to me that the chairman could not
get more than £200 in anyone year
as expenses, but other persons
would not be debarred from getting
more than £200. I referred the matter
to the Parliamentary Draftsman who
informed me that that was not the intention of the Bill.
The intention
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was that apart from expenses for
travelling and other purposes and
allowances as determined by the
Authority in respect of his attendance at meetings and the carrying out
of his duties there should be a
further allowance for the chairman
to cover his extra duties and for entertainment and so on. That did not
appear to me to be clear and I asked
the Parliamentary Draftsman to prepare an amendment which would put
the matter beyond doubt. Therefore,
I moveThat the words "No allowance to the
chairman shall exceed the sum of Two
hundred pounds" be omitted with the view
of inserting the words "In addition to the
foregoing the Commissioners may grant to
the chairman before his election in any year
a special allowance of not more than Two
hundred pounds."

The amendment was agreed to, and
the claus·e, as amended, was adopted.
Clause 13, providing, inter alia(1) The provisions of sub-section (2) of
section one hundred and forty-three, sections one hundred and fifty-six to one
hundred and fifty-eight, section one hundred
and sixty and sections one hundred and
sixty-seven to one hundred and seventynine of the Water Act 1958 shall with such
modifications as are necessary extend and
apply in relation to the Authority and the
officers thereof; and in particular with the
modification that any reference in any of
the said sections to a waterworks trust or
waterworks district shall be read and construed as a reference to the Authority or
the district respectively.

The Hon. SAMUEL MERRIFIELD
Province) .-Sub(Doutta
Galla
clause (2) provides, inter aliaNo person shall be appointed to any
office which would place him in engineering
charge of the construction of any arterial
drainage or river improvement works-

It does not refer to design, but to construction. In the Local Government
Act design as well as construction is
mentioned. Sub-clause (2) further
providescarried out under the powers conferred
by this Act unless he holds a certificate of
qualification from the Board of Examiners
of engineers of water supply under section
three hundred and twenty-two of the Water
Act 1958 or any corresponding previous
enactment.
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All drainage works other than those
controlled by the State Rivers and
Water Supply Commission are carried
out by municipal engineers under the
Local Government Act, and engineers
qualified to do that work are examined and issued with a certificate
by the Municipal Surveyors Board.
In the main, municipal surveyors are
engineers and they have control of
local government drainage works. I
could go out and design something
and so long as my client was prepared
to give me the job, there is no
statutory provision which forbids me
from designing and supervising the
job. If it was alleged that I failed to
carry out the work satisfactorily, I
would have to satisfy a court to the
contrary. So it is only in respect of
certain officers controlled by certain
authorities that the limitation in the
clause applies. People go through
universities and technical colleges
and obtain degrees and diplomas
which form part of the examinations conducted by these other
Boards.
They obtain credit for
the examinations they have already
passed.
It can be seen, therefore, that
some people with the same degree of education as others and
who work for the State Rivers and
Water Supply Commission will be the
only ones qualified to carry out the
work under the provisions of this
clause. They are the only ones who
will become registered as engineers
with a certificate of qualification
under the Water Act. The work to
be done by the Dandenong Valley
Authority will be water drainage and
not water supply, and every municipal engineer knows how to design
a drain. The examination held on
hydraulics and drainage engineering
is just as meticulous as is the examination for water supply. Are
those people who have not obtained
a certificate under the Water Act to
be precluded from carrying out
this work?
If that is so, the
majority of municipal engineers will
be so excluded. I do not think there
The Hon. Samuel Merrifield.
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is any justification for that and I
think the sub-clause is far too
restrictive.
The Hon. A. K. BRADBURY.-What
percentage of engineers would have
a certificate under the Water Act?
The Hon. SAMUEL MERRIFIELD.
-As a rough guess I would say only
half of the engineers registered under
the Local Government Act would also
be registered under the Water Act.
Therefore, this work will be confined
to people who have that certificate.
Most young engineers, apart from
those in the top bracket who can get
their qualifications recognized, get
only one of the certificates after having had a certain period of experience
in doing a certain type of work. So,
only the engineers engaged in
water supply works or who work
for the State Rivers and Water
Supply Commission will get the
training and experience necessary to
enable them to qualify for a water
supply certificate.
Therefore, all
these other young engineers who are
trained in the local governm·ent field
and receive municipal tickets will be
precluded from doing this work. That
will be a farce. All the detailed work
that is left to the municipalities-that
is work beyond the limits of this Bill
-will be done by engineers
the
Municipal
registered with
Surveyors Board and the work proposed in this Bill will be confined to
those engineers registered under the
Water Act.
The Hon. R. W. MACK (Minister
of Health) .-1 do not fully understand the argument put forward by
Mr. Merrifield, but amongst municipal engineers there is a number
who are also registered under the
Water Act. As I understand the situation, an engineer registered under the
Water Act is registered as holding a
sort of post graduate degree. He cannot be registered under the Water
Act unless he is a civil engineer in
the first place. So, I gather that Mr.
Merrifield is not worried about this
work being carried out by unskilled
people.
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whether the municipal representatives went through the Bill
in great detail and considered
The Hon. R. W. MACK.-Mr. what was in this clause. I doubt
Merrifield's fear is that the ordinary whether they gave the matter
municipal engineer who has not a serious consideration and realized
certificate under the Water Act will what they were agreeing to. Even
not be eligible for this work.
assuming that they did so, is it comThe Hon. SAMUEL MERRIFIELD.- mon sense for Parliament to accept a
limitation such as that to which I
That is so.
have referred, tlespite the fact that it
The Hon. R. W. MACK.-As 1 was agreed to by the municipalities?
understand the arguments and dis- It is foolish to include in the Bill a
cussions that have taken place on provision which will prevent qualified
these problems, these works will be engineers who could hold the Master
largely connected with water, and of Engineering Degree or the Bachelor
therefore it does not seem unreason- of Engineering Degree, or who could
able to the thirteen municipalities be registered under the Municipal
concerned, to insist that the engin- Surveyors Board, from holding office
eers should have a water supply which would place them in engineering charge of construction simply
certificate.
because they do not hold a certificate
The Hon. SAMUEL MERRIFIELD.- of qualification from the Board of
Examiners of engineers of water
Did they insist?
supply under the Water Act. In other
The Hon. R. W. MACK.-I am not words, the only person who could be
saying that they insisted, but they appointed to any office which would
agreed to the provision that under place him in engineering charge of
the circumstances the engineers construction as envisaged in this Bill
should be qualified under the Water would require to be qualified under
Act.
the Water Act.
The Hon. SAMUEL MERRIFIELD.The Hon. R. W. MACK.-You
Is the Minister saying that they should examine the words in the
agreed to this provision?
clause which follow the word "construction."
The Hon. R. W. MACK.-Yes.
The Hon. SAMUEL MERRIFIELD.
The Hon. SAMUEL MERRIFIELD.- -Sub-clause (2) of clause 13 proAt the conference?
videsThe Hon. R. W. MACK.-Yes.
No person shall be appointed to any office
The Hon. SAMUEL MERRIFIELD.No.

The Hon. SAMUEL MERRIFIELD.Are you sure it was put to them?
The Hon. R. W. MACK.-I understand that the draft Bill was
examined by the representatives of
the municipalities and that they
understood the whole concept of
the legislation before they agreed to
it.
The Han. SAMUEL MERRIFIELD
(Doutta Galla Province) .-1 have
listened to the remarks of the Minister, and frankly he leaves me unconvinced. I do not know what took
place at the conference, but I doubt

which would place him in engineering
charge of the construction of any arterial
drainage or river improvement works carried
out under the powers conferred by this Act
unless he holds a certificate of qualification
from the Board of Examiners of engineers
of water supply under section three hundred
and twenty-two of the Water Act 1958 or
any corresponding previous enactment.

I take it that the Minister of Health
is referring to the words "or any
corresponding previous enactment "?
The Hon. R. W. MAcK.-That is so.
The Hon. SAMUEL MERRIFIELD.
There is nothing in those words
which goes beyond the qualifications
under the Water Act. The Minister
may be making a point on the words,
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"No person shall be appointed to any
office which would place him in
engineering charge." However, the
clause obviously means that the only
person who could be appointed to an
office which would place him in
engineering charge of construction
works would be an engineer of water
supply, who had qualified under the
Water Act. I was a member of the
Public Works Committee which
investigated this matter. I am no
brains trust in regard to hydraulic
matters, and I do not claim to know
everything about
the
problem
which arose.
My knowledge of
hydraulics falls far short of that of a
good municipal engineer, but I went
a long way towards understanding
many of the problems which were
encountered. Does the Minister of
Health mean to say that a really good
municipal engineer, who does not
hold a water ticket. could not be in
charge of the hydraulic works in this
district. To me, the proposal appears
to be all "hooey."
The Hon. R. W. MACK (Minister
of Health) .-The only restriction
contained in this clause is related to
the words which Mr. Merrifield did
not originally read. I refer to the
words "of the construction of any
arterial drainage or river improvement works." In all other respects,
the engineer concerned is not required to hold a water ticket; it is
only in respect of an engineer being
in charge of the construction of
arterial drainage or river improvement works that this restriction
applies.
The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province) .-If the
Minister of Health carefully reads
the whole Bill, he will realize that the
proposal will not be concerned with
street channels in the municipal districts. An examination of the definition of " arterial drainage works" reveals that such works will comprise
the bulk of the work of the proposed
new Authority. This will limit the
types of engineers who can be appointed in engineering charge of the
construction works.
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Previously, I mentioned that the
word "design" was not included in
the clause, but I assume that the
word "construction" would cover
the meaning of the design, apart
from the aspect of physical construction. The Minister has not contradicted me in that respect, and hence,
I assume that he agrees with me.
The clause relates to arterial drainage
or river improvement works which
cover almost everything. Apart from
the Patterson river, with its 300-ft.
wide waterway .and artificial banks
up to the junction with the Dandenong creek and the Mordialloc creek
upstream, they are natural watercourses in the main, and any engineer
could supervise the works associated
with this type of activity. This proprovision will debar from holding the
office in question ordinary municipal
engineers who could have had a great
deal of experience in work of the type
envisaged. Because they do not hold
the qualifications under the Water
Act, they will be debarred from
undertaking this work. The proposal
is silly.
The clause was consequentially
amended and, as amended, was
adopted, as was clause 14.
Clause 15 was verbally amended,
and, as amended, was adopted, as
were clauses 16 to 18.
Clause 19, providing, inter alia(2) Where the Authority carries out any
river improvement arterial drainage or
drainage works on private land(a) the carrying out and maintenance of
such works shall not be taken to
vest the land in the Authority;
(b) no person shall without the consent
in writing of the Authority remove
alter destroy or interfere with any
such works or cause any such removal alteration destruction or interference, and such consent may
be given subject to such conditions
as the Authority thinks fit.

The Hon. R. W. MACK (Minister
of Health) .-1 moveThat, in paragraph (b) of sub-clause (2)
the words .. in writing" be omitted.

In another place, it was pointed out
that this clause, as drafted, could
prove to be an extreme embarrassment in the case of emergency. As I
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understood the position, the Minister
of Water Supply agreed to investigate
the matter which was raised by a
member of the Country party and, if
it was considered necessary, to have
an appropriate amendment submitted
when the Bill was dealt with in this
Chamber.
The amendment was agreed to, and
the clause. as amended, was adopted,
as were clauses 20 to 32.
Clause 33, providing, inter alia(2) The Authority shall not be entitled to
make or levy any rate but shall issue its
precept in the form of the Schedule to this
Act to each of the municipalities concerned
requiring it to contribute an amount calculated as aforesaid and thereupon each such
municipality may without in any way limiting or derogating from the provisions of any
other Act make and levy a rate as if for its
own purposes upon all rateable property
within so much of its municipal district as
is within the district of the Authority by or
under the provisions of this Act and shall
pay the moneys so levied to the Authority
less a deduction of Five pounds per centum
for collecting the moneys.

The Hon. R. W. MACK (Minister
of Health) .-1 moveThat, in sub-clause (2), after the words
.. less a deduction of" the words "not
more than" be inserted.

It is conceivable that, under the pre-

cept system, the municipality may
fix a rate and levy its ratepayers to
arrive at its precept. If, for instance,
the precept amount was £600, by
levying a rate the municipality would
collect £620, and it might decide to
leave it at that and accept £20,
whereas, the Bill as it now stands,
compels it to take off 5 per cent.
The real intention is to see that it
does not take off more than 5 per
cent.
The Hon. A. J. HUNT.-Is the precept system unique in Victoria?
The Hon. R. W. MACK.-So far
as I know, this is the first time it has
been adopted in Victoria.
The amendment was agreed to, and
the clause, as amended, was adopted,
as were the remaining clauses and
the schedule.
The Bill was reported to the House
with amendments,
and passed
through its remaining stages.
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VEGETATION AND VINE
DISEASES (AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. G. L. CHANDLER (Minister of
Agriculture), was read a first time.
BOILERS INSPECTION
(AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. R. W. MACK (Minister of
Health), was read a first time.
LABOUR AND INDUSTRY
(AMENDMENT) BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-1 moveThat this Bill be now read a second time.

As a finale to a day of vigorous
legislating, this is a Bill of 25 clauses
to amend an Act which contains
some 207 sections. It has been
customary for the Victorian Parliament to review the Labour and Industry Act from time to time because
its provisions affect social conditions
in a variety of fields. As honorable
members are aware, the forerunner
of this Act was a series of Factories
and Shops Acts which were passed
towards the end of the last century
when working conditions in this
State were very far from being what
they are to-day. The central purpose of those Acts was to remedy
certain social ills which had crept into
our industrial life. It could be said
that those measures achieved their
purpose to a marked degree.
The provisions contained in this
Bill could be grouped under four main
headings-first, to remove archaic or
outmoded provisions which have
been in the Act for many years;
secondly, to permit further development in the field of industrial safety;
thirdly, to relax unnecessary restrictions in the field of commerce; and
fourthly, to provide for more
efficient administration within the
Department of Labour and Industry.
I shall deal with these groups
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separately. First, in relation to the
obsolete provisions, it is proposed to
remove archaic and discriminatory
provisions against Chinese people.
For example, in the definition of
" factory" it is proposed to repeal
a provision which has the effect that
where in any premises a manufacturing process is carried on and one
or more Chinese persons are employed, that place is a factory. If
the persons employed are other than
Chinese, in a similar set of circumstances there would need to be two
employed before the place became a
factory. This is a piece of antiChinese legislation that serves no
good purpose, and it is proposed that
it be removed.
Under the provisions of the principal Act, in a furniture factory where
Chinese are employed the furniture
has to be stamped to show whether
it is made by Chinese labour or
European labour. These provisions
date back to the 1860's and 1870's.
Following the exhaustion of our
resources of gold, large numbers of
Chinese sought permanent employment in Australia, and for good or ill
the Parliament of this State in those
days enacted legislation to limit the
degree to which Chinese could be
employed. This action was taken as
a means of upholding the standard of
living which had been established up
to that time. Those provisions serve
no good purpose now. They are an
insult to our Asiatic neighbours and
prevent Victoria from agreeing to the
ratification of an International Labour
Organization convention aimed at
the prohibition of discrimination in
employment on racial grounds.
Another requirement of the Act
which the Government proposes to
remove relates to the necessity for
certain young persons under the age
of sixteen years to obtain medical
certificates before commencing work
in factories. This provision serves
no good purpose. It has not been
strictly applied through the years, and
the opportunity is being taken to
dispense with it.
The Hon. L. H. S. Thompson.
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Another obsolete provision sought
to be removed is one requiring the
occupier of any place, other than a
factory or a shop, where any person
is employed, to register his name with
the Department of Labour and Industry. For example, a person employing a permanent gardener would
be required, on a strict interpretation of the Act, to register. This
section does not serve any usefu1
purpose and is quite impossible to
administer; therefore, it is considered
that it should be repealed.
Another outmoded provision is that
relating to the use of the terms
"Chief Inspector of Factories and
Shops" and "Assistant Chief Inspector of Factories and Shops,"
which appear in a number of sections
of the principal Act. This dates back
to the days when the administration
of the first factories and shops legislation was handled by the Chief Secretary's Department.
Where the
expressions referred to are eliminated, they will be replaced by reference to the Secretary of the Department of Labour and Industry.
Further development in the field
of industrial safety is another of the
aims of the Bill. As the Act is at
present, it is necessary to have a
first-aid room in factories that employ
more than 600 men or in factories
manufacturing dangerous products.
It is considered desirable that where
a factory employs as many men as
stated or is engaged in the production
of explosives or other dangerous products, there should in any case be a
first-aid room.
It is desired to make regulations
for the safer use of tractors in rural
pursuits. As the Act stands at present, it is not possible for such regulations to be made. It may well be
asked what regulations are contemplated. At this stage, I cannot give
detailed information other than to
say that the Minister of Labour and
Industry has been approached by the
Royal Agricultural Society and
primary producer organizations with
the request that some action should
be taken in this direction. I have
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discussed this section at some length
with the Minister, and he desired me
to give an undertaking to the House
that before any regulations were promulgated they would be circulated
widely among primary producer
organizations and others who .might
be interested.
The Hon. I. A. SWINBURNE.You are asking for a wide charter.
The Hon. L. H. S. THOMPSON.T?at may be so. I agree with the
v~e~ that c;tS far as possible any proVISIons WhIch could be included in an
Act should be put in it and should
not take the form of regulations. At
this stage, we have not had the
benefit of the advice of the various
organizations concerned. This is a
difficult field, but as a result of repeated requests from organizations
suc~
as the Royal Agricultural
SocIety, the Government has included in the Bill a clause which
would give the Governor in Council
authority to make suitable regulations.
Mr. Elliot asked a question on
Tuesday about the number of deaths
caused by private tractor accidents
and I think the answer was to th~
effect that it was difficult to assess the
number accurately because no
records in this field were kept.
The Hon. D. G. ELLIoT.-There
were 49 recorded in three years, but
many more have occurred.
The Hon. L. H. S. THOMPSON.The Minister of Labour and Industry
has pointed out that because of the
inadequate system of recording
accidents which occur on private
property there could well be many
more of this type than are known.
I come to the relaxation of restrictions which the Government believes
to be necessary in the field of commerce. The relevant provisions are
contained in clause 11 of the Bill and
their enactment would make it possible for a working man to have additional hours in which to purchase a
boat, trailer or caravan. Some time
ago, this legislature saw fit to extend

1963.] (A.mendment) Bill.

2277

the hours in which motor cars might
be purchased. I think it may be con·
ceded that caravans and boats fall
within the same general category.
They are articles of some considerable value and they form an area of
purchase into which the average man
does not wish to rush without
exercising great care. It is proposed
that the hours of trading shall be extended so that business places in this
field may remain open until 10 o'clock
on Friday nights and 6 o'clock on
Saturday afternoons.
This will
enable the ordinary working man
to investigate the desirability of
the purchase he wishes to make and
to check on other articles which may
be available in this field.
The Bill is largely a Committee one,
inasmuch as it contains 24 separate
clauses, and I shall run through
them briefly. Clause 2 changes the
terminology used in describing the
Bakers and Millers Act which has
been repealed and replaced by the
Bread Industry Act 1959. I am sure
this will have the support of all
honorable members.
The definition of " Chief Inspector" is to be repealed and the
definition of "Inspector" is to be
amended by repealing any reference
to the Chief Inspector and the
Assistant Chief Inspector.
The
interpretation of "factory" deals
with the repeal of the discriminatory
definition applying to Chinese.
It is the practice of the Department
of Labour and Industry to appoint
police in various outlying areas
where there are not resident inspectors of the Department. All that
is intended under clause 3 is to allow
the appointment to be made in the
name of the office of the policeman
and not in his personal name. This
will save paper work. For example,
there might be four different policemen in Kaniva in one year and it
would be necessary to make four
separate appointments.
The aim
under this provision would be to
appoint the officer in charge at Kaniva
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as inspector for the area. There may
also be a labour inspector in that
town, but I take that as an example.
The Hon. C. S. GAWITH.-Does this
mean that police shall be used in lieu
of inspectors in certain towns?
The Han. L. H. S. THOMPSON.Only in outlying areas where they
are used now.
The Hon. I. A. SWINBURNE.-The
police are overworked now.
The Hon. L. H. S. THOMPSON.That is true in some cases but the
provisions of this clause do not extend their work at all; they merely
save paper work in the labour Department. The Minister could not be
required to make out fresh papers
each time a new officer was appointed
to the district. The provision continues the existing practice of using
policemen for these duties in remote
areas.
The Hon. I. A. SWINBURNE.-It
does give a blanket approval.
The Hon. L. H. S. THOMPSON.The Government is anxious to cut
down the duties of policemen. This
extends the existing practice, and at
the same time it will cut down the
paper work in the labour Department. Clause 4 repeals section 18 of
the principal Act which provides for
the appointment of certifying medical
practitioners required to examine
people under the age of sixteen years
before they can work in factories.
It is an outmoded section.
Clause 5 enables the Minister to
appoint an acting chairman of a
wages Board during the illness of the
chairman. It is a desirable change.
Clause 6 relates to the appointment
of members of wages Boards. It
is drafted to enable more expeditious annual appointments to be
made. It is a machinery measure to
cut down work in the labour Department. Sub-clause (1) of clause 7
provides for the appointment of a
Deputy Registrar of the Industrial
Appeals Court who may act when the
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Registrar is absent from duty. Subclause (2) transfers the responsibility for authorizing the publication
of determinations of the court from
the Minister to the secretary.
The Hon. I. A. SWINBURNE.-Do
you not think that the Minister
should have the power, and not delegate it to someone else? There is
too much delegation of authority.
The Hon. L. H. S. THOMPSON.There is a complete obligation on the
Minister now to publicize the determination.
I asked the Minister
whether he should have the discretion.
The Hon. I. A. SWINBURNE.-At
least the Minister should know what
is happening.
The Hon. L. H. S. THOMPSON.At present there is no discretion for
the Minister to decide on publication
or not. It is a routine clerical matter
and copies of the determination will
continue to be sent to the Minister.
The Hon. I. A. SWINBURNE.-The
Minister would never see them. The
Government will not get my party
to agree to this provision.
The Hon. L. H. S. THOMPSON.If Mr. Swinburne has any ideas on
the subject, no doubt we shall hear
from him. It is not a question on
which the Government claims to
stand or fall; it is merely a new clause
in the Bill.
The Hon. I. A. SWINBURNE.-I do
not believe in frittering away the
powers of Ministers.
Ministers
represent the people.
The Hon. L. H. S. THOMPSON.That is true, but I do not believe in
doing a lot of unnecessary hack work
when my time could be concentrated
on really important problems of
State.
The Hon. I. A. SWINBURNE.-The
Minister of Labour and Industry is
not "killed" with overwork now.
The Hon. L. H. S. THOMPSON.The aim is for increased efficiency
The
in the labour Department.
Minister of Labour and Industry has
insisted on increased efficiency and
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he has requested the Public Service
Board to examine the question to see
if the operations of the Department
can be streamlined.
The Hon. I. A. SWINBURNE.-I do
not believe that the Minister of
Labour and Industry should be stripping himself of his powers.
The Hon. J. M. TRIPOVlcH.-Has
the amendment proposed in clause 7
been made as the result of recommendations from the Minister, the
Department or the committee?
The Hon. L. H. S. THOMPSON.I believe the recommendation came
from the Minister. I should not like to
be definite on that aspect until I check
with him. Clause 8 amends section
49 of the principal Act so that the
annual period of registration for
shops will be brought into line with
that for factories. Clause 9 relates
to the method of renewing the
registration of factories and shops so
tha t the work may be spread over
the year. It merely means that the
secretary can arrange for the registration of shops and factories at
different periods of the year. Clause
10 repeals section 54 of the principal
Act which requires the registration
of the name and address of the
occupier of every place-other than
a factory or a shop-where any person is employed in a trade to which
any determination applies.
I have
already dealt with that provision.
Clause 11 introduces changed hours
relating to shops selling trailers or
boats.
The Hon. J. M. TRIPOVlcH.-Was
that a recommendation of the committee?
The Hon. L. H. S. THOMPSON.I do not think so; it came from the
G?vernment which has consistently
trIed to adopt the viewpoint of the
consumer-the average man in the
street-to give him facilities which
are desirable.
The Hon. J. M. TRIPOVICH.-It is
really the policy of the Government
to extend trading hours.
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The Hon. L. H. S. THOMPSON.The provisions have been divided
into different parts, some removing
outmoded sections, others improving
efficiency and other relating to basic
Government policies.
The Hon. J. M. TRIPOVICH.-Has
the Government received any request
for this proposal from any organization or body of people?
The Hon. L. H. S. THOMPSON.I believe so, but speaking as a
member of the general public, these
provisions are desirable. One can
instance a person wanting to buy a
boat or a caravan, something involving an expenditure of several hundreds of pounds. Such a person should
be allowed to make inspections and
discuss the possibility of different proposals outside normal business hours.
It would be difficult for him to do so
if he were employed from 9 a.m. till
5 p.m. or from 8 a.m. till 4.30 p.m.
Under the existing provisions he
could not go around the caravan and
boat yards. This mild extension of
trading hours is highly desirable to
allow the average working man who
cannot take time off when he pleases
to make his inspections and purchases
at a time outside his normal working
hours.
Clause 12 amends certain sections
where powers or duties are vested in
the chief inspector, and transfers
these to the secretary. Clause 13
amends section 64 of the principal
Act in relation to the provision of
ambulance rooms in certain factories. This provision is obligatory
under the amendment, whereas previously it was only essential if there
was a direction made by the Chief
Inspector of Factories and Shops. It
applies only to factories where more
than 600 men are employed, or
where there is some dangerous form
of manufacture.
Sub-clause (1) of clause 14
amends section 76 of the principal
Act which at present limits times of
work in factories where Chinese
persons are employed. It is not necessary for me to go into further detail
on that aspect. Clause 15 repeals
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section 131 of the principal Act
relating to medical certificates for
persons under the age of sixteen
years before they can commence
work in a factory. I have already
mentioned this aspect earlier. It
harkened back to the dark days of
the last century when young children
were required to work abnormally
long hours.
Clause 16 enables the inspectors
of boilers and pressure vessels, as
well as inspectors of factories and
shops, to police the provisions of the
Act relating to the qualifications of
engine drivers and boiler attendants.
That is for the inspection of boilers,
railway engines and so forth.
Clause 17 overcomes a contradiction which has existed in the Act for
'Some years between sections 53 and
190. Under section 190 the right of
appeal is to the Metropolitan Industrial Court, which is presided over'
by a magistrate, and under section 53
the appeal goes to the Industrial Appeals Court presided over by a Judge.
.
...
.
ThIS prOVIsIOn wIll make It abundan~ly clear that appella~ts under the
sectIOn for offences ag.amst the ~ct
go only to the Metropoht~n IndustrIal
Court, and appeals agamst refusals
to register or cancellations of registration go to the Industrial Appeals
Court.
Clause 18 deals with consequential
,changes in relation to the naming of
certain personnel. Clause 19 is an
interesting provision. It will allow
a court to order the payment of
arrears to the representatives of a
deceased estate. Previously, when
an employee who was entitled to
certain arrears died there was no
provision for those arrears to be paid
to his widow or legal representative.
Clause 20 increases penalties for
breaches of determinations from £100
to £150. Sub-clause (2) is a drafting amendment in order to make it
clear that the penalty provision deals
with breaches of the Act and not
breaches of determinations, which
The Hon. L. H. S. Thompson.
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are covered under a separate provision. Clause 21 deals with regulations for the safe use of tractors,
which I mentioned earlier.
The Hon. I. A. SWINBURNE.-They
are very wide.
The Hon. L. H. S. THOMPSON.That argument could be developed at
the Committee stage. After consulting with the Minister of Labour and
Industry, I shall give as detailed an
account as I can then as to what
the proposals are. Maybe by that
time we will have had further discussions with primary producer
organizations interested in this
matter.
The Hon. 1. A. SWINBURNE.-I think
the House should have some indication of what is intended rather than
authorize a blanket provision of that
nature.
The Hon. L. H. S: THOMPSON.-I
would not argue agaInst that. I unde.rsta~d that honorable membe:s WIll
be mterested to know what IS proposed. So far. as. I can s~~, those
farmers' organIzatIons advIsmg the
Minister have been concerned about
the number of tractor accidents in the
past, and they have a big job ahead of
them. Probably it is primarily a
question of education, although it
may well be that some regulations
could be introduced to provide for the
installation of safety equipment on
tractors.
The Hon. I. A. SWINBURNE.-We
might come back to the point raised
by interjection earlier in connexion
with power take-offs. Regulations
might be introduced to provide that
men operating this type of equipment must wear certain types of
clothing because so many of them
have caught their trousers in the
equipment.
The PRESIDENT (Sir Gordon
McArthur).-Order! I think those
matters can be best raised at the
Committee stage.
The Hon. L. H. S. THOMPSON.I have given the House all the information I have available at this
stage. As I stressed before, it is not
easy to legislate in order to provide
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for safety in industry. Legislation
can go only a limited distance.
Finally it is a matter for the individual himself. Perhaps the greatest
progress can be made through suggestion and education.
Clause 23 is purely a consequential
amendment. It seeks to change the
schedule to include Acts which come
under the administration of the Department of Labour and Industry but
which had not been passed when the
consolidation
was
introduced.
Clauses 24 and 25 are of a similar
nature.
As I said earlier, the Bill deals with
four main items-replacing archaic
provisions, dispensing with what we
regard as unnecessary restrictions in
the commercial field, promoting developments in industrial safety and
finally encouraging a greater degree
of administrative efficiency in the Department by the introduction of
modern filing techniques and more
sensible systems of procedure. I
commend the Bill to the House.
On the motion of the Hon. J. M.
TRIPOVICH (Doutta Galla Province)
the debate was adjourned until
Wednesday, November 27.
The House adjourned at 11.1 p.m.

11legislatiue Assemhly.
Wednesday, November 20, 1963.

The
SPEAKER
(Sir
William
McDonald) took the chair at 4.11
p.m. and read the prayer.
SUPERANNUATION ACT 1958.
PENSIONS PAID TO FORMER STATE
EMPLOYEES AND DEPENDANTS.
Mr. MUTTON (Coburg) asked the
Treasurer1. How many former State employees are
in receipt of annual pensions payable under
the provisions of the Superannuation Act
1958 of-(a) less than £104; (b) more .than
£104 but less than £208; and (c) more than
£208 but less than £390?
Session 1963.-83

Act 1958.
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2. How many widows of former State
employees are in receipt of annual pensions
(exclusive of allowances for children) of(a) less than £104; (b) more than £104
but less than £208; and (c) more than £208
but less than £390?
3. If he will ascertain and inform the
House whether pensions paid to former
employees and widows of former employees
are accepted as permissible income by Commonwealth pensions authorities; if so-( a)
what is the maximum number of superannuation units which would not affect the
payment of a full Commonwealth age pension to former employees and widows of
former employees, respectively; and (b)
how many superannuation units would disqualify former employees and widows of
former employees, respectively, from the
receipt of any Commonwealth age pension?

Mr. BOLTE (Premier and Treasurer) .-As this information will take
a considerable time to prepare, dependent largely on the machine time
which can be made available without
interfering with the payment of pensions, I shall arrange for the honorable member to be supplied with the
information as early as possible.
STATE ELECTRICITY
COMMISSION.
YALLOURN "E" STATION: COST OF
ELECTRICITY.
Mr. STONEHAM (Leader of the
Opposition) asked the Minister of
Electrical UndertakingsWhat is the present "sent out" cost per
kWh of electricity generated at the Yalloum
e' E" station, and what are the components
of this amount, giving-(a) fuel; (b) operation, maintenance, &c.; (c) capital charge;
and (d) other costs?

Mr. G. O. REID (Minister of Electrical Undertakings) .-It is not the
usual practice to disclose publicly the
State Electricity Commission's generating costs, but I am supplying the
information to the honorable member
in the form of a letter.
CHARGES TO METROPOLITAN CONSUMERS: ACQUISITION OF MUNICIPAL
ELECTRICAL UDERTAKINGS.
Mr. WILKES (Northcote) asked
the Minister of Electrical U ndertakings1. Whether, in order to compensate for
losses which may be incurred in rural areas
in providing tariff uniformity throughout the
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State, it is the intention of the State Electricity Commission to increase the cost of
electricity supplied to consumers in the
metropolitan area; if so, what will be the
average increase?
2. Whether any municipalities have had
their electrical undertakings taken over by
the Commission?
3. Whether the Commission proposes
taking over bulk electricity supply undertakings controlled by municipal councils; if
so-(a) what steps have been taken to
bring this about; (b) which municipalities
will be affected and when; (c) how the
Commission proposes to reimburse the
municipalities concerned; and (d) what will
be the total cost of acquisition?

Mr. G. O. REID (Minister of Electrical Undertakings) .-The answers
are1. No.
2. No-assuming that the question refers
to the metropolitan municipal undertakings
served in bulk by the State Electricity Commission of Victoria.
3. Yes.
(a), (b), (c), (d). The Government and
the Commission continue to prefer that the
transfer of ownership to the State be
arranged through negotiations between the
councils and the State Electricity Commission, and it is expected that it will take up
to ten years for all these undertakings to
pass to State ownership. These negotiations necessarily must be founded on the
principle that the transaction is treated as
one between two public bodies, that is in
establishing the purchase price of the assets
and the related transfer arrangements
neither body shall benefit at the expense of
the other. Should in time the method of
negotiation prove ineffective, the matter
would require legislation.

SHELLEY MEMORIAL HOSPITAL,
BUNYIP. .
TENDERS FOR CONSTRUCTiON.

Mr. COCHRANE (Gippsland West)
asked the Minister of Education, for
the Minister of HealthWhen tenders will be called for the construction of Shelley Memorial Hospital at
Bunyip?

Mr. BLOOMFIELD (Minister of
Education) . -The Minister of Health
has supplied the following answer:Tenders will be called for the construction of the Shelley Memorial Hospital at
Bunyip when working drawings and specifications are completed. It is anticipated that
these will be available about April of next
year. Appropriate provision of funds has
been made for the current financial year.

Tramways Board.

EDUCATION DEPARTMENT.
AMENITIES FOR STATE SCHOOLS:
SU:SSIDIES.

Sir HERBERT HYLAND (Gippsland South) asked the TreasurerWhether, in cases where subsidies for
amenities for State schools are now available on a £1 for £1 or a £2 fer £1 basis, he
will give consideration to increasing these
subsidies to at least £3 for £1?

Mr. BOLTE (Premier and Treasurer) . -The answer isThe question of the basis of these subsidies is considered each year with the preparation of the Budget. Adjustments have
been made from time to time not only to
the basis of subsidy but to the total amount
provided.

MELBOURNE AND
METROPOLITAN TRAMWAYS
BOARD.
ELIMINATION OF COMPULSORY STOPS:
ACCIDENTS: COSTS.

Mr. WILKES (Northcote) asked
the Minister of Transport1. What is the reason for the Melbourne
and Metropolitan Tramways Board eliminating certain compulsory tram or bus stops
in the metropolitan area?
2. Which lines have been affected?
3. Whether this decision of the Board was
referred to the Metropolitan Transportation
Committee and/or the Traffic Commission
for consideration?
4. Whether any of the eliminated compulsory stops are located at intersections
where traffic lights operate?
5. How many compulsory stops existed in
St. George's-road, High-street, and Victoriaroad, No rthcote, before the implementation
of this policy?
6. Which compulsory stops were eliminated in St. George's-road, High.street, and
Victoria.road, Northcote?
7. How many accidents in which trams
were involved occurred in each of the years
1962 and 1963?
8. What was the cost to the Board of
these accidents?

Mr. MEAGHER (Minister of Transport) .-The answers are1. To eJiminate unnecessary stopping
places and so improve running times for the
Board's trams and buses and their passengers, and to minimize delays to other
traffic.
2. All lines.
3. No.
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4. Yes.
5. St. George's-road, Northcote
9
High-street
12
Victoria-road ..
7
6. St. George's-road, Northcote, at(a) Hutton-street-inbound.
(b) Arthurton-road-outbound.
High-street, No rthcote, at(a) Normanby-avenue-inbound and outbound.
(b) Darebin-road-inbound and outbound.
(c) Arthurton-road-inbound.
(d) Walker-street-inbound.
Victoria-road, Northcote, at(a) Darebin-road-inbound and outbound.
(b) Bastings-street-inbound and outbound.
(c) Cain-avenue-inbound and outbound.
7. 1st January to 31st Decem4,985
ber, 1962
1st January to 16th November. 1963
4,193
8. As many claims arising from these
accidents are not yet settled, it is not possible to determine the final cost to the
Board, but for the periods mentioned the
cost of repairing accident damage and
settling claims arising from tram accidents
(irrespective of the date of the accident)
was:1st January to 31st December, 1962
£95,848
1st January to 16th November, 1963
£69,510

LAW DEPARTMENT.
COURTS OF PETTY SESSIONS:
COMMITTALS FOR TRIAL.

Mr. WILKES (Northcote) asked
the Attorney-General1. How many cases, in which magistrates
held that the accused should face trial before a jury, were heard in courts of petty
sessions in each of the years 1961, 1962, and
1963?
2. In how many of these cases the
Attorney-General's Department declined to
proceed in each of these years?

For Mr.
RYLAH
(AttorneyGeneral), Mr. Porter (Minister for
Lqcal Government) .-The answers
are1. The number of cases in which a court
of petty sessions committed a person for
trial by a court of general sessions or the
Supreme Court was(a) in 1961 ..
3058
(b) in 1962 ..
3294
(c) in 1963 (up to 31st October) 1838
2. The number of cases in which a nolle
prosequi was entered during the same
periods was(a) 1961
83

1963.]
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(b) 1962

94
(c) 1963
76
These figures include cases where the
accused had died after committal for trial or
was too ill to be presented for trial or had
already been tried twice without finality.
All decisions as to whether or not a nolle
prosequi should be entered are made on the
advice of the Crown Solicitor or the
Solicitor-General.
STIPENDIARY MAGISTRATES: REQUIREMENTS:
QUALIFICATIONS
FOR
ApPOINTMENT.

Mr. HOLDING (Richmond) asked
the Attorney-General1. What are the minimum educational
standard and legal training required of
applicants for appointment as stipendiary
magistrates?
2. How many stipendiary magistrates sit
in-(a) the metropolitan area; and (b) the
country?
3. Whether the existing number of
stipendiary magistrates is regarded as sufficient to cope with the present volume of
work handled by courts of petty sessions?

For Mr.
RYLAH
(AttorneyGeneral), Mr. Porter (Minister for
Local Government) .-The answers
are1. The minimum educational standards
and legal training required of applicants for
appointment as stipendiary magJstrates
are1. To be an officer of Class Cl, or
higher class of the Professional Division of the Public Service(a) who has passed the qualifying examination for appointment to the
offices of Clerk of Petty Sessions
and Registrar of the County Court;
(b) who has been or is a Clerk of Petty
Sessions or Registrar of the County
Court, or has been or is performing the duties of a Class Cl or
higher class officer of the Professional Division of the Public
Service at the Courts of Petty
Sessions at Melbourne, Ballarat,
Bendigo or Geelong, and has acted
in any or all such capacities for
an aggregate period of ten years;
and
(c) who has passed the examinations
prescribed for appointment to the
office of stipendiary magistrate
under Regulation 57 (2) of the
(Public Service Board) Regulations.
The subjects prescribed are as prescribed
by the University of Melbourne and are(a) Introduction to legal method.
(b) Principles of contract.
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Mercantile law.
Tort.
Criminal law and procedure.
(1) Law of evidence.

(c)
(d)
(e)

or

2. To be a barrister and solicitor of
the Supreme Court who has been practising for a period of at least five years.
Consideration is at present being given
to raising the standards prescribed.
2. (a) 31.
(b) 15.

3. One additional magistrate is at present
required, and the necessary steps are being
taken for the appointment. A proposal
for an additional two magistrates is at
present under consideration and, as the need
arises, future appointments will be made.

ARTHUR'S CREEK STATE SCHOOL
AND TEACHER'S RESIDENCE.
Mr. WILTON (Broadmeadows)
asked the Minister of· Public
WorksIf he will lay on the table of the Library
all reports made by the building inspectors,
since 1955, on the Arthur's Creek State
school and teacher's residence?

Mr. PETTY (Minister of Public
Works) . -The answer isThe files asked for by the honorable
member are not readily available but will
be laid on the table of the Library as soon
as possible.

RAILWAY DEPARTMENT.
BALLARAT
NORTH
WORKSHOPS:
NOISE: INCIDENCE OF DEAFNESS:
WORKERS COMPENSATION CLAIMS.

For Mr. SCOTT (Ballaarat South),
Mr. Manson asked the Minister of
Transport1. How many men in the Ballarat North
railway workshops are affected by deafness
caused by their employment?
2. Whether anything has been done to
reduce noise in these shops?
3. What measures (if any) have been
adopted to reduce the incidence of deafness
in other railway workshops?
4. How many claims for workers com·
pensation in respect of deafness have been
received from employees in the Ballarat
North railway workshops, and with what
result?
5. Whether any precautions are being
taken to see that apprentices starting their
careers in the workshops will not suffer
eventually from deafness?

Department.

Mr. MEAGHER (Minister of Transport) .-The answers are1. Not known.
2. Yes.
3. Engineering action has been taken to
reduce noise levels where practicable. Individual ear protection devices are fitted
and supplied to staff who are required to
work for a detrimental period of exposure
in areas where the noise level is at a
critical density.
4. Thirty-two claims have been received
for workers compensation in respect of loss
of hearing due to noisy conditions of
service.
One claim has been determined by the
Workers Compensation Board and compensation paid.
Twenty-five claims have been notified to
the Workers Compensation Board, and these
claims are awaiting determination, by the
Board, of a date of hearing.
Six claims have been received recently and
following collation of medical and factual
evidence will be notified to the Workers
Compensation Board.
5. Covered by answers to questions 2
and 3.

AUSTRALIAN EDUCATION
COUNCIL.
REPORT AND RECOMMENDATIONS.

Mr. HOLDING (Richmond) asked
the Premier1. Whether the recommendation of the
Australian Education Council for sweeping
changes in the Australian education system,
as reported in the Herald newspaper on the
9th November, instant, has been endorsed
by him; if so, on what date the statement
of endorsement was forwarded to the Prime
Minister?
2. Whether the report recommends the
establishment of an expert committee of
inquiry into national education needs and an
interim grant of at least £40,000,000 to
help the States until the inquiry is finished;
if so-( a) what proportion of this sum
would be relevant to Victoria's immediate
education needs; and (b) whether the
request for this sum involves a change in
the principle adopted by the Premiers in
1962, that the States desired simply an increase in general revenue grants from the
Commonwealth, and re-adoption of the for·
mula adopted at the 1961 Premiers' conference of specific Commonwealth grants
for specified education purposes.
3. When copies of the report will be
made available to members of Parliament?

Mr. BOLTE (Premier and Treasurer) .-The answers areA "Statement of some needs of Australian Education" was submitted to the
Premier of each State by the Australian
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Education Council with the suggestion that
it should be considered as a matter for discussion at a Premiers' conference.
The concurrence of the Premiers was subsequently sought to a copy of the report
being forwarded to the Prime Minister, and
this was given.
However, it was agreed that the document
should not be released until it had been
considered by the Commonwealth Government, and I am therefore unable to
comment on its contents at this stage.

PREFERENTIAL VOTING.
INTRODUCTION: INTENTION OF
GOVERNMENT.

Mr. WILCOX (Camberwell) asked
the Chief Secretary1. When the system of preferential voting
as used in Parliamentary elections was
introduced into Victoria?
2. Whether the Government has any intention of abandoning the preferential
system and substituting the system known
as cc first past the post?"

For Mr. RYLAH (Chief Secretary),
Mr. Porter (Minister for Local
Government) .-The answers are1. The system of preferential voting was
first introduced in 1911, when it was applied
to elections to the Legislative Assembly.
In 1921, preferential voting was applied
to elections to the Legislative Council.
2. It is the opinion of the Government
that the system of preferential voting
ensures that the result of an election will
reflect the majority decision of all sections
of the community.
The Government, therefore, has no intention of debarring any section of the community from its right to have an effective
voice in the choice of our Parliamentary
representatives.

STATUTE LAW REVISION
COMMITTEE.
ESTATE AGENTS ACTS.

Mr. MANSON (Ringwood), chairman, presented the report of the
Statute Law Revision Committee on
the Estate Agents Acts, together
with minutes of evidence, appendices, and an extract from the proceedings of the committee.
It was ordered that they be laid on
the table, and that the report,
together with the extract from the
proceedings of the committee, be
printed.

1963.] Municipalities.
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MUNICIPALITIES.
LOAN RAISING: FINANCIAL
ASSISTANCE.

Mr. BOLTE (Premier and Treasurer) , in compliance with an
order of the House (dated October
1), presented a return setting forth
the amounts of money received by
local government bodies in each of
the financial years from 1954-55 to
1962-63.
It was ordered that the return be
laid on the table.
STANDARD INSURANCE
COMPANY LIMITED
(AMENDMENT) BILL.
This Bill was received from the
Council and, on the motion of Mr.
Porter (Minister for Local Government), for Mr. RYLAH (AttorneyGeneral), was read a first time.
WHEAT INDUSTRY
STABILIZATION BILL.
This Bill was received from the
Council and, on the motion of Mr. K.
H. TURNBULL (Minister of Lands),
was read a first time.
LAND (SURRENDER BY
TRUSTEES) BILL.
Mr. PORTER (Minister for Local
Government), by leave, moved for
leave to bring in a Bill to authorize
the surrender to the Crown of land
held for certain public purposes by
trustees, and for other purposes.
The motion was agreed to.
The Bill was brought in and read
a first time.
MARKETING OF PRIMARY
PRODUCTS (TOBACCO LEAF)
BILL.
Mr. MIBUS (Minister of Water
Supply), by leave, moved for leave
to bring in a Bill to enlarge the
meaning of "producer" as found
in section 4 of the Marketing of
Primary Products Act 1958, and for
other purposes.
The motion was agreed to.
The Bill was brought in and read a
first time.
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AUSTRALIAN AND OVERSEAS
INSURANCE COMPANY LIMITED

BILL.
For Mr.
RYLAH
(AttorneyGeneral), Mr. Bolte (Premier and
Treasurer), moved for leave to bring
in a Bill to make provision with
respect to claims against and liabilities incurred by the Australian
and Overseas Insurance Company
Limited in relation to certain policies
of accident insurance or indemnity
against awards of compensation
under the Workers Compensation
Act 1958, and for other purposes.
The motion was agreed to.
The Bill was brought in and read a
first time.
GRIEVANCE DAY.
SUSPENSION OF STANDING ORDER.

Mr. BOLTE (Premier and Treasurer) .-On behalf of the Chief
Secretary, I moveThat Standing Order No. 273c be suspended for to-morrow so far as it requires
that the first Order of the Day on every
third Thursday shall be either Supply or
Ways and Means, and that on that Order
of the Day being read the question shall be
proposed that Mr. Speaker do now leave
the chair.

The motion was agreed to.
PORTLAND HARBOR TRUST
(GRAIN TERMINAL) BILL.
Mr. PETTY (Minister of Public
Works), moved for leave to bring in
a Bill to authorize the Portland
Harbor Trust Commissioners to construct and operate a grain terminal at
Portland.

The motion was agreed to.
The Bill was brought in and read a
first time.
Mr. PETTY (Minister of Public
Works) .-By leave, I moveThat the second reading be made an
Order of the Day for later this day.

Sir HERBERT HYLAND (Gippsland South) .-In the past, when a
Government wished to do something

and Appeals) Bill.

by leave it extended to the Opposi-

tion and the Country party the
courtesy of asking whether they had
any objection to leave being granted.
Of course, one objection is fatal. At
the beginning of the Government's
term of office, we were always asked
about these things.
The Deputy
Premier would say, "We desire to do
A, B, C and D," and on no occasion
did we refuse leave. The Government
should not take it for granted that
this can be done for ever and a day
without extending any courtesy to
the other parties. Surely the House
still has some rights.
The motion was agreed to.
LAND TAX (RATES AND APPEALS)
BILL.
Mr. BOLTE (Premier and Treasurer) .-1 moveThat this Bill be now read a second time.

Section 6 of the Land Tax Act requires that land tax is to be assessed
" at such rate as for each year is declared by an Act of Parliament."
Hence, a land tax rates Act must be
passed each year to enable the tax to
be assessed and collected in the following year. This is the primary purpose of this Bill-to declare the rate
of land tax for the year 1964. Of
course, it would be easier for Treasurers if this legislation did not have
to be enacted each year; nevertheless,
it is a very good safeguard.
Clause 2 of the Bill sets out the
tables of rates to be applied for the
calendar year 1964. The scale of rates
under Table A for land used for primary production and under Table B
for land used for other purposes remains the same as in 1963. Clause 3
amends sections 24 to 31 of the principal Act by providing a new procedure with regard to objections to
assessments and appeals against the
Commissioner's decisions on objections. While these sections have been
in operation since the commencement
of the Act, there have been only three
assessment courts constituted within
the past 30 years-as a matter of fact
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one is sitting at present. No doubt
this is due to the possibility of heavy
expense, prolonged hearings and the
reluctance on the part of taxpayers to
incur expense. On the other hand,
all objections are thoroughly investigated by the Land Tax Office and, for
the most part, are settled by discussion between the Commissioner's
valuers and the taxpayers or their
representatives.
The Bill provides for the establishment of a Land Valuation Board,
which will be a permanent independent tribunal to hear appeals against
assessments without the taxpayer becoming involved in the complicated
procedures of an assessment court.
In the first instance, there is an option
for a taxpayer to elect to have his
objection determined by the Land
Valuation Board or the assessment
court.
The function of the Land
Valuation Board will be limited to the
determination of objections in respect
of valuations. Having had his objection determined by the Board, a taxpayer will still have the right of a
further appeal to an assessment
court if he so desires. The taxpayer
will be able to elect in the first instance whether he will approach the
Board or the court. If he goes to the
Board and is not satisfied, he can then
still go to the court.
Mr. STONEHAM.-Will it be necessary for the taxpayer to have legal
representation or will the hearing be
relatively informal?
Mr. BOLTE.-The object of the
provision is to save the taxpayer expense. 1 think he would be well advised to go first to the Board
and if he wants to have legal
assistance he should go to the court.
The whole idea is to allow people to
make an appeal in a proper procedural manner without cost. No
rights conferred by the present Act
are being withdrawn, but the Land
Valuation Board will be a means of
ready access by taxpayers to an
appeal tribunal with little or no
expense to them.
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The Bill retains the existing provision in the principal Act that.
questions of law may be referred to
the Supreme Court. It is confidently
expected that the creation of this
Land Valuation Board, which will be
ready of access to taxpayers and in
a position to make prompt determinations, will provide a welcome
simplification of existing procedures.
Clause 4 provides for consequentia]
amendments to various sections
because of the introduction of a Land
Valuation Board. No alteration is
being made to the rates. The amendment contained in the Bill is not a
minor one, but provides for an
advance in the system whereby a
taxpayer can obtain some redress
and an answer to the question that
he raises. He will be able to have
one informal and one formal appeal.
I commend the Bill to the House.
On the motion of Mr. CAMPBELL
TURNBULL (Brunwsick West), the
debate was adjourned until Wednesday, November 27.
AGRICULTURAL EDUCATION
(CADETSHIPS) BILL.
Mr. BOLTE (Premier and Treasurer) .-1 moveThat this Bill be now read a second time.

The scientific work of the Department of Agriculture in the service of
Victoria's primary industries, in the
conduct of both its research and its
advisory services, necessitates the
appointment of a considerab1e staff
of professional officers with 3cientific
training in agricultural science,
veterinary science and other related
sciences. The demand for men with
such professional training is very
great in Australia, and steps have
been taken for several years past to
encourage
selected
matriculated
students to study such courses with
a view to entering the service of the
Department.
It has been the practice to offer
scholarships to matriculated students
who enter into a bond to serve in the
Department after graduation. The
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scholarships have been given in
appropriate universities in Melbourne, Sydney and Brisbane, and in
the University of New Zealand. It
has been the Department's experience
over the years that, during their
years of study, such scholarship
holders are not in close touch continuously with the Department or
sufficiently aware of its activities and
objectives. It is therefore proposed
that instead of offering scholarships
the Department should be enabled to
offer cadets hips for such courses.
The advantage of cadetship over
scholarship would be that a cadet
would be employed by the Department as a trainee and would, during
the academic year, comply with all
university requirements for his
course of study, but would, during
the remainder of the year, be available to serve in the Department,
subject to the normal annual leave
enjoyed by all public servants.
Mr. SToNEHAM.-Would academic
training be exactly the same?
Mr. BOLTE.-Yes, and the cadet
would be an officer of the Department. During such service with the
Department, each year considerable
and valuable in-service training could
be given to cadets which would
better fit them for service on completion of their courses, and create in
their minds a more favourable impression of departmental service
generally.
It is proposed that the living allowance paid to a cadet should be
£150 per annum greater than that
now paid to the holder of a scholarship. The additional £150 would be
no more than a reasonable payment
for the cadet's service to the Department during the period, principally
in the long university vacation, in
which he was engaged in work on
one of the Department's research
stations or in one of its scientific
branches.
This is not a criticism of the
system, but I think it would be
common to find during the university
vacation perhaps a law student work-
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ing at an agricultural research station
and the holder of an agricultural
scholarship working behind a counter.
During the vacation, the Department
employs temporary personnel at its
research stations. The payment of
£150 represents what a temporary
employee would receive in the relevant period.
Mr. SToNEHAM.-Is it subject to
adjustment?
Mr. BOLTE.-No, it is fixed, but I
give the Leader of the Opposition an
assurance that cadets will not work
at under-award rates, so to speak.
Mr. Moss.-How would a Commonwealth scholarship work out as compared with this proposal?
Mr. BOLTE.-They are two quite
separate things and there would be
no relationship.
The scholarship
provided by the Department of Agriculture will cover all tuition fees and
other compulsory fees to be paid to
the university concerned on behalf of
each cadet. An allowance of £20 per
annum will be paid to each cadet
towards the cost of books, requisites,
and laboratory purchase charges. The
living allowances in Australia will be
as follows:
Cadet
Living
at Home.

Cadet
Living
Away

from
Home.

£

£

First year of course

436

540

Second year of course

461

565

Third year of course

486

590

Fourth year of course

511

615

Fifth year of course (Vet. Sci.)

511

615

In regard to New Zealand, a cadet
living in a college hostel will have
board and lodging charges paid and a
living allowance of £A.275 per annum.
In addition, a return air fare from
Melbourne to New Zealand will be
paid each year. These conditions
differ from those now in existence
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for scholarship holders only in that
the amount of the living allowance in
each case has been increased by £150
per annum. It is considered also that
the higher allowance would make
cadetships more attractive than the
present scholarships and would
attract even more suitable applicants.
The over-all cost to the Department of the above proposal would
not, in effect, be greater than present
expenditure because the cadets
would, during the period of their inservice training each year, perform
technical work for which seasonal
employees on research stations are
paid at least this amount annually.
The long vacation in the university
coincides with very active periods of
harvesting and related work on experimental areas. The proposal to
employ cadets has been discussed
with, and has the approval of, the
Public Service Board. The chairman
of the Board has suggested the
amendments contained in this Bill as
the most appropriate way in which
the Minister of Agriculture might be
empowered to give effect to the proposal.
Clause 2 of the Bill provides for
two additional sections in the Agricultural Education Act which, in the
opinion of the Public Service Board,
follow the same broad principle as
that adopted already in section 27 of
the Forests Act under which the
Forests Commission is empowered to
employ trainees in the science of
forestry. With the increasing demand for graduates from all sections
of the community, the staffing of the
Department of Agriculture is tending
to become more difficult, and this
measure should make service in the
Department of Agriculture more
attractive to students when choosing
their university courses and subsequent careers, and, equally important, it will enable the Department of
Agriculture to give a considerable
degree of in-service training to cadets
during their courses which will make
them, on graduation, better qualified
to quickly accept responsibility for
work in the Department than univer-
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sity graduates who have had no
previous contact with the Department's work and objectives. I commend the Bill to the House.
On the motion of Mr. STONEHAM
(Leader of the Opposition), the debate was adjourned until Wednesday»
November 27.
COAL MINES (AMENDMENT) BILL.
Mr. MIBUS (Minister of Mines).I moveThat this Bill be now read a second time.

The purpose of this small measure is,
first, to increase the scope of pensions payable to the widows of coal
mine workers and to their dependants, and, secondly, to modify the
present restriction which debars a
person from receiving a pension
under Part III. of the Coal Mines Act
as well as compensation under the
Workers Compensation Act 1958.
Concerning the matter of pensions
payable to widows, the present position is that such pensions are payable
where the deaths of the mine
workers are attributable to their
mining occupation. Where a miner's
death is due to any other cause,
however, his widow is entitled
only to a refund of 75 per
cent. of the contributions made by
such miner to the Pensions Fund. In
all other States of the Commonwealth
where a similar pensions scheme is in
operation, pensions are now payable
to the widows of mine workers irrespective of the cause of death. It is
considered reasonable that this
should be done in Victoria and, in lieu
of the present refund provision, that
pensions be paid to widows in all
cases.
Provision is made in the Bill to make
retrospective payments to widows to
the 8th December, 1963. Only two
widows will qualify for such payments.
Mr. STONEHAM.-Is there any significance in that date?
Mr. MIBUS.-That is the date on
which they would have become eligible for widows' pensions.
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Regarding the second matter dealt
with in the Bill-I refer to workers
compensation-the position briefly is
that mine workers who are eligible
for pensions are disqualified from receiving such pensions if and whilst
they are in receipt of workers compensation. At present, this disqualification sometimes continues beyond
the "retiring age" of 60 years, and
it is felt that the receipt of workers
compensation should not debar a man
from receiving his full pension entitlement upon his reaching the retiring age. The amendment contained
in the Bill provides that any such
disqualification shall cease to operate
after the recipient has attained the
age of 60 years.
As honorable members are aware,
the coal mine workers' pensions
scheme is a contributory one. The
present basis of contributions to the
fund is that coal mine workers pay
9s. per week each, whilst the
balance of the cost as estimated by
the Government Actuary is borne
equally by the Government and
the mine owners, the latter being the
Railway Department. The present
weekly pension rates are-
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On the motion of Mr. STONEHAM
(Leader of the OpPosition), the debate was adjourned until Tuesday.
November 26.
STATE INSURANCE FUNDS BILL.
The debate (adjourned from November 12) on the motion of Mr.
Rylah (Chief Secretary) for the
second reading of this Bill was resumed.

Mr. CLAREY (Melbourne).-This
small Bill proposes a belated concession which has been advocated for a
number of years past. As the Chief
Secretary stated in his explanatory
speech, the object of the Bill is to
enable the funds of the State Motor
Car Insurance Office and the State
Accident Insurance Office to be invested. As the honorable gentleman
pointed out, in 1957 a report in relation to the State insurance offices
was presented to this House by the
Committee of Public Accounts.
Without wearying honorable members with details of the report, I
mention that an important provision
was that the State Accident Insurance Office and the State Motor Car
Insurance Office should not be
Miner (single), £6 17s. 6d.
hampered by restrictions relating to
Miner (married), £6 7s. 6d.; plus allow- their own moneys.
ance for wife, £5 12s. 6d. = £12.
For the purposes of this debate, I
Children, 8s. 6d. each (maximum 3).
shall
refer to these offices as one alWidow, £6 7s. 6d.
though technically they are the State
These pension rates are, however, Motor Car Insurance Office and the
subject to deduction on account of State Accident Insurance Office and
Commonwealth pensions as and when separate accounts are presented in rea pensioner or his wife---or a widow lation to each. However, they are
-becomes eligible for such Common- both under the control of the one
wealth benefits. The number of State Insurance Commissioner. For
purpose of the record, I intend to
miners over the age of 60 years whose the
read
paragraphs from the repensions are being withheld at pre- port aoffew
the Committee of Public
sent owing to their receipt of workers Accounts, which was comprised of
compensation is three only. The cost members of all parties, and which
of providing for the two amendments brought down a unanimous finding.
contained in the Bill is, therefore, reMr. HOLDEN.-What date was this?
latively very small. I think honorable members will agree that this
Mr. CLAREY.-The Legislative
measure is worthy of their support, Assembly ordered the report to
and, accordingly I trust that the Bill be printed on the 4th December,
will have a speedy passage through 1957. At present, the money rethis House.
ceived by both these offices is paid
Mr. Milius.
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into a separate account in the Treasury which retains that money. The
State insurance offices are not permitted to deal with their money or
to invest it, as would be the case if
they were independent trading
organizations.
Mr. HOLDEN .-Has not that position been changed?
Mr. CLAREY.-The State Treasury
still retains the money but it allows
the State insurance offices the magnificent sum of 1i per cent.
interest. However, I should like to
read a few paragraphs from this
unanimous finding and then I shall
probably be able to give the honorable member for Moonee Ponds some
more up-to-date information. These
paragraphs are worth recording in
HansardThe Insurance Commissioner has drawn
attention to what he considers to be a major
limitation upon his ability to conduct the
State insurance offices profitably. namely,
the position in which they are placed with
respect to the investment of surplus cash
funds.

The Treasurer and all the members
of his Government are always speaking of the virtues of free competition,
of an open and a fair go for everybody, and saying that they do not
want any protection for State enterprises, but, as I have indicated, they
have shackled these State offices. I
resume the quotationCash reserves of the offices are held in
the Treasury in the State Accident Insurance Fund and the State Motor Car Insurance Fund, and at 30th June, 1957, amounted
to approximately £4,000,000.

According to the latest report of the
Auditor-General, there is held by the
Treasury for the State Accident Insurance Office the sum of £6,725,699
and for the State Motor Car Insurance Office the sum of £5,655,331, a
total of £12,381,030, and the Treasury
pays the State insurance offices only
Ii per cent. on it. The figures I have
quoted show the extent to which the
reserves have grown over the past
six years. This money could be lent
out at an additional rate of at least 3!
per cent. per annum, which would
bring in the amount of £400,000.
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I do not wish to give details of the
operating expenses, and so forth, but
it is obvious that over all these years
these State offices have been operating under a very considerable disadvantage. I resume the quotation from
the report of the Committee of Public
AccountsThe moneys in these funds form part of
the cash reserves of the Treasury and at
present are not invested, although the State
offices are credited by the Treasury with
interest at the nominal figure of It per cent.
on the average monthly balance.

The rate was increased later, the
Government having become more
generous.
Sir HERBERT HYLAND.-If the
moneys are not invested, where are
they-under the counter?
Mr. CLAREY.-They are not invested; they are in the cash reserves
of the Treasury. They save the
Government from having a bigger deficit. At the expense of the State
insurance offices, the Government is
able to say, "Last year we made a
surplus of £823." The Government
does not disclose that it robbed the
insurance offices, the Government is
shackled them.
Mr. CHRISTIE.-I do not think you
are up to date.
Mr. CLAREY.-I am giving the
latest figures from the report of the
Auditor-General for the year ended
30th June, 1963.
Mr. CHRISTIE.-Did you read the
Budget, which was introduced since
then?
Mr. CLAREY.-The Auditor-General's report came out after the
Budget was presented to the House,
and honorable members are aware
that we did not have that report available to us when debating the Budget.
I shall repeat the figures I have given.
The State Accident Insurance Office
has funds at the Treasury totalling
£6,725,699.
Sir HERBERT HYLAND.-Mr. Deputy
Speaker, the honorable member for
Melbourne has obviously gone to a
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terrific amount of trouble to prepare
a wonderful speech, and I direct
attention to the state of the House.
A quorum was formed.

Mr. CLAREY.-For the benefit of
those members who have just come
in-Mr. HOLDEN.-One of them.
The DEPUTY SPEAKER (Mr.
RaffertY).-Order! The honorable
member for Moonee Ponds will cease
interjecting.

Mr. CLAREY.-Even if there was
only one, it may have been that the
shepherd left his flock and went out
to bring home a wandering sheep.
Mr. ROSSITER.-YOU should watch
the wandering sheep next June when
the electoral figures are being
counted.
Mr. CLAREY.-I am talking about
actual figures, not prospective ones.
For years past, I have pointed out
that the Government has been milking
the State insurance offices in order
to balance its budget.
Mr. HOLDEN.-That is rubbish.
Mr. CLAREY.-According to the
report of the Auditor-General, as at
30th June, 1963, there is no question
that a total sum of more than
£12,000,000 of State insurance office
funds is held by the Treasury.
Mr. CHRISTJE.-What is wrong with
that?
Mr. CLAREY.-The Government
has deprived the State insurance
offices of the opportunity of indulging
in their legitimate sphere of activity.
These offices have been deprived of
£400,000 of revenue to which they
were justly entitled. The Treasury
has been holding on to that money
and paying a much lower rate of interest than it would have had to pay
if it had to fund a State deficit. I
again quote from the report of the
Committee of Public Accounts and
I am leading up to the stronger point.
The honorable member for Ivanhoe
was a member of this committee for
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a long period but he had retired from
it when this report was presented.
Members of the committee at that
stage, in alphabetical order, wereMr. Clarey, Sir Albert Lind, Mr. Meagher,
Mr. Stanistreet, Mr. Taylor, Mr. Turnbull,
(Brunswick West), and Mr. White.

Mr. Meagher is now a Minister of the
Crown. Those persons unanimously
subscribed their signatures to this
part of the report. It statesIt is apparent to your committee that
the State offices are at a distinct disadvantage as compared not only with private
insurers who as a matter of course have
complete control of the investment of their
surplus funds but also as compared with
most other Government insurance offices,
for instance, those of Western Australia-

not under a Labour GovernmentNew South Wales, Tasmania, Queensland-

not under a Labour Governmentand New Zealand-

not under a Labour Governmentwhich are permitted a much greater
degree of freedom of investment than is at
present the privilege of the Victorian offices.
Your committee accepts the evidence of
the Insurance Commissioner to the effect
that a continuing balance of £200,000 in
each fund would suffice to meet the day-today needs of the offices-

that would mean £400,000 as against
the £12,000,000 that the Treasury has
been hanging on to up to the present
momentand, therefore, that there is in normal
circumstances a continuing excess of
approximately £3,500,000 in respect of which
profitable investment policies could be devised.

I stress this paragraphIt must be further pointed out that this
situation represents a double disadvantage
to the State offices. There is the obvious
disadvantage that inability to invest surplus funds deprives them of the interest
earnings which might be obtained. For instance if the surplus were invested at say
5 per cent., the income of the offices would
be increased by more than £100,000 a year,

now the figure has jumped up by
three times, so it would be more than
£300,000 a yearand the financial results would present a
much more favourable picture than they do
at present. Interest on investments represents a most important source of income
for all insurers-
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We know that. Anyone dealing with
insurance companies and looking at
their accounts realizes that the interest from their invested funds often
exceeds their operating profits on
their insurances. The report proceedsand it is not apparent to your committee
why the State offices should be handicapped
in this way.
The lack of powers of investment is a
further handicap in a less obvious way however. Much additional business could be
written by both offices, particularly that of
municipalities and of semi-governmental
bodies in need of loan moneys, through the
judicious management of investment policy.
The State offices are denied this opportunity to expand their business.

There is much more that I could
quote from that report, but I think I
have driven home the point of the
unanimous recommendation made by
the Committee of Public Accounts
nearly six years ago. The Opposition
has repeatedly pressed the point
home. In my speech in the last
Supply debate, I stressed this matter,
but it has taken the Government
six years to bring in this very
minor amendment which provides
that the Treasurer may-not shall
-permit the investment of the
State insurance offices moneys which
are held by the Treasury and which
amount to more than £12,000,000.
The Treasurer may permit investment
. of some of that money in securities
or bank deposits or in any such other
manner as he may approve. No
guarantee is given by the Government that it will permit any appreciaable amount of those funds to be
invested. As a matter of fact, in explaining this measure the Attorney·
General stated-
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Mr. CHRISTIE.-What IS wrong with
that?
Mr. CLAREY.-In other words, the
Government says to this instrumentality which engages in commercial
activity, "We will not allow you to
use your money because the State
Treasury is hard up for funds."
Mr. HOLDEN.-What did you say
about it when you were in the
Government?
Mr. CLAREY.-I have never been
in a Government.
Mr. HOLDEN.-Tell us about your
party.
Mr. CLAREY.-The party to which
I belong has never had a majority in
both Houses.
Mr. HOLDEN.-It never will, either.
Mr. CLAREY.-Our party was dismissed from this House six months
before its term of office was up and
did not have an opportunity to implement much of the legislation it
had proposed.
Honorable members interjecting.

The DEPUTY SPEAKER (Mr.
Rafferty).-I ask honorable members to cease interjecting during the
currency of this debate. I refer
particularly to members on the
Government side of the House.
Mr. CLAREY.-I thank you for
your protection, Mr. Deputy Speaker.
I shall resume my quotation(a) these funds form part of the cash

he is referring to the £12,000,000, and
we can read between the lines-

reserve of the Treasury and their
investment must be considered in
relation to the overall cash problems of the Treasury, not simply
as surplus for long term investment, and
(b) independent powers of investment
would be inconsistent with the
terms of the Acts under which
the offices are created in the sense
that policies of insurance are issued
as from the State and are
guaranteed by the State.

form part of the cash reserve of the !reasury and their investment must be conSIdered
in relation to the overall cash problems of
the Treasury.

That sounds very nice, but the State
has never been called upon to implement any of its guarantees to

The Government recognizes-

what he means is that the Government claims, not recognizesthat it would be undesirable for the State
insurance offices to have powers of investment of surplus funds independent of the
Treasury and of the Government for the
reasons that these funds-

2294

State Insurance

[ASSEMBLY.]

the State insurance offices, which
have always paid their way.
Certainly, the third party section has
incurred losses, but they have been
more than offset by the gains made
in the comprehensive section. The
Government has at no time been
called upon to meet any liability of
any kind of the State Insurance
offices.
No Commissioner of the
State insurance offices would run the
offices into risks thereby driving it
into insolvency. If he did so, it
would be obvious that the Government had appointed the wrong
person to the position. Efficient
management of any insurance office
to-day results in profits being earned.
I do not want to give the insurance
section of the Australian Natives
Association, of which I am a
director, a cheap advertisement.
but I point out that it started off
ten years ago with a nominal capital
of only £20,000 and has built up
substantial reserves, as could any
insurance office that was managed
efficiently. In other words, the
Government has simply said that it
has guaranteed the State insurance
offices, and although the guarantees
have never been called upon it
should still have control.
Mr. BOLTE.-But you are supporting this Bill.
Mr. CLAREY.-I am supporting the
Bill, but I contend that it is granting
a very niggardly and belated concession. Has the Government taken any
notice of other submissions made by
the Insurance Commissioner such as
the one that the State offices should
be allowed to compete with all other
insurance offices in the most profitable field of insurance? It certainly
has not.
The DEPUTY SPEAKER (Mr.
Rafferty).-Order!
The honorable
member is getting beyond the purport
of the Bill.
Mr. CLAREY.-I did not wish to
deviate, but my point was that if the
Government wants to assist the
State insurance offices and to put
them on a more competitive basis
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with other insurance offices by enabling them to earn a reasonable rate
of interest on its insurance funds, it
should "go the whole hog" and let
the State insurance offices go completely unshackled. There is nothing in
this Bill to provide that a definite
percentage of the £12,000,000 reserve
shall be invested. If the Treasury
finds itself in difficulties, the Treasurer will be in a position to say that
it will hang on to the money.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
RAISING OF SCHOOL LEAVING
AGE (CONSEQUENTIAL
AMENDMENTS) BILL.
This Bill was received from the
Council and, on the motion of Mr.
BLOOMFIELD (Minister of Education), was read a first time.
STATE SAVINGS BANK
(AMENDMENT) BILL (No.2).
The debate
(adjourned from
November 12) on the motion of Mr.
Bolte (Premier and Treasurer) for
the second reading of this Bill was
resumed.
Mr. CLAREY (Melbourne).-This
Bill, in principle, is somewhat in line
with the previous measure debated.
I do not intend to belabour the
Government because it is proposing
to do. something of which we
approve, although it is not doing as
much as we would like. When explaining this Bill, the Premier
statedThis is a short Bill, but it is an
important one, because it proposes an extension of the lending powers of the State
Savings Bank of Victoria, bringing them
more into line with the powers expressed
by its competitors in the savings bank field.

Clause 2 of the Bill empowers the
Commissioners to grant loans to
individual depositors with the State
Savings Bank. Section 50 of the
principal Act lays down powers as to
the mode of investment of the
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Bank's funds.
It provides that
Commissioners may, at their discretion, invest and lend money of the
State Savings Bank in a variety of
directions. Clause 2 of the Bill,
which proposes to add to this power,
provides that the Commissioners may
invest and lend funds(h) in advances or loans without security
to depositors with the State Savings Bank
of Victoria, being individuals, for the purpose of payment of(i) medical, dental, hospital and funeral
expenses;
(ii) education expenses;
(iii) expenses of travelling in connexion
with employment or in emergencies;
(iv) expenses of improving and maintaining real property;
(v) municipal rates and water rates: or
(vi) any
other
essential
personal
expensesbut so that the amount on loan at any time
to anyone depositor does not exceed Three
hundred and sixty pounds.

That is something at which no
member of this House could cavil.
The Commonwealth Bank has already
taken action in that direction, and I
understand that the Bank of New
South Wales has also agreed to make
personal loans available without security. As a matter of fact, I think
that some years ago other banks
adopted this practice. Fortunately,
then I was not forced to seek a loan
without security, but whenever I
sought a loan I was always asked for
some security. However, I was not
then a member of Parliament, so I
had security. The Premier, when referring to the powers of the State
Savings Bank Commissioners, stated
inter aliaBut their present powers do not permit
the Commissioners to make personal loans
witb.out security, and this prevents them
from competing on equal terms with other
savings banks. The Bill will remove this
disability, and will enable the Commissioners
to make personal loans without security on
the same terms as the Commonwealth
Bank. . . .
This Bill proposes to give the State Savings Bank the ability to compete on equal
terms with other savings banks in the field
of personal loans, and thus enable the Bank
to retain its existing depositors and assist
it to attract new business. Without the
power given in the Bill, the Bank would
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stand to lose business, with a consequent
slowing down of the rate of growth of
funds.

The Opposition endorses both the
letter and the sentiment of those
words of the Premier, but we say that
this measure does not go far enough.
If the Premier thinks it is fair and
reasonable that the State Savings
Bank should be able to compete in
this section of business on a similar
basis to other organizations, why
does he not go the " whole hog" and
agree with the request made to him
in a letter on 7th August, 1957, from
the general manager of the State
Savings Bank that the Bank should
be empowered to compete with the
ordinary trading banks in their fields
of activity? Why did he not take
notice of the letter of the 7th March,
1958, again addressed to him from
the general manager of the State
Savings Bank, asking that legislative
action be taken by the Government
to restrict the rate of interest on
moneys used in hire-purchase business? I am not going over that field
again because it is not covered by
the Bill. This measure represents a
small concession which has probably
been forced on the Government by
the fact that the State Savings Bank
Commissioners have begun to realize
that, although they are hamstrung by
this Government, they will not be
hamstrung by the next.
Clause 3 contains a purely technical
amendment. As the law stands at the
moment, the State Savings Bank cannot make loans available to any
organization or society, no matter
how worthy it may be-it could be a
hospital, a sporting body or even a
school committee-if there is on the
committee of management of that
organization an employee of the
Bank. Obviously, what has probably
happened in the past has been that
,the employee of. the, Bank has retired
'from the committee of management
until the loan has been granted and
then has resumed his position on the
committee. This clause will remove
that disability, as it will empower
the Minister to waive the restriction
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wherever he deems it necessary. In
other words, the Minister will have a
discretionary power. I do not think
anyone could object to that.
The Government has commended
the Bill to the House, and the Opposition supports the Government with
the criticism, however, that like most
Bills introduced by this Government,
it is too late and does too little.
The motion was agreed to.
The Bill was read a second time
and committed, pro forma.
Mr. BOLTE (Premier and Treasurer) presented a message from His
jExcellency the Governor recommending that an appropriation be made
from the Consolidated Revenue for
the purposes of this Bill.
A resolution in accordance with the
recommendation was passed in Committee and adopted by the House.
The House went into Committee
for the consideration of the Bill.
The' clauses were agreed to, and
the Bill was passed through its remaining stages.
TOURIST (AMENDMENT) BILL.
(adjourned from
The debate
November 12) on the motion of Mr.
Fraser (Minister of State Development) for the second reading of this
Bill was resumed.
Mr. SUTTON (Albert Park).-This
is a small Bill whose purpose is to
amend the Tourist Act to provide
legislative approval for payments by
the Tourist Development Authority of
a kind which have previously been
made as matters of administration.
Doubt has been raised about the regularity of this procedure. Adoption of
the proposal contained in the Bill
will remove it and clarify the position.
Only a small amount, £50 17s., is
immediately involved. It represents
the payments of claims made on the
Authority as a result of errors by the
staff of the Victorian Government
Tourist Bureau and of failure by some
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contractors to supply service. Legal
action is being taken to recover from
the contractors concerned the expenses for which they have been
responsible.
The Minister said in explaining the
Bill, "It is inevitable that some such
instances will occur." Members of
the Opposition agree, and they readily
accept his assurance that "every
effort is made to reduce their incidence."
The Bill is to be retrospective to
1st January last, and it will have the
effect of meeting any similar circumstances that may arise in the future.
The Opposition favours it and will not
delay its passage.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
VEGETATION AND VINE DISEASES
(AMENDMENT) BILL.
The debate
(adjourned from
November 6) on the motion of Mr.
K. H. Turnbull (Minister of Lands)
for the second reading of this Bill was
resumed.
Mr. HOLLAND (Flemington) . This Bill, which amends the Vegetation and Vine Diseases Act, has some
Significance for the community
generally, but it is of particular interest to some sections of the community who are vitally concerned
with certain agricultural products.
In his second-reading speech, the
Minister of Lands saidThe Vegetation and Vine Diseases Act
1958 is primarily concerned with the prevention of the introduction of plant diseases
to Victoria and their spread within the
State. This is the Act under which, among
other things, fruit flies from other States
are intercepted and eradicated, and under
which phylloxera is kept out of the great
vine-growing areas of the Mallee region.

It is interesting to note that the origin

of the legislation and the particular
section of the Department of Agriculture dealing with the matter date as
far back as 1885 when a Royal Commission was appointed to present a
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report on the disastrous losses caused
by various pests and diseases, one of
which was phylloxera of vines. The
that
Commission
recommended
stringent insect and fungoid legislation be proceeded with at once, incalculable damage already having
been done owing to this impotiant
subject having remained so long
neglected.
Following that report of the Royal
Commission, a biologist was appointed in 1889, and he presented further
reports on various aspects of the pests
and diseases that were prevalent in
Victoria. As a result, in 1896 the first
Vegetation and Vine Diseases Act
was passed and district inspectors
were appointed to police that legislation. As I see it, the important
feature is that as far back as 1896
Victoria was experiencing trouble
with various types of pests and
diseases which were affecting our
agricultural products, and one of
those diseases still persists to-day,
namely, phylloxera.
I do not intend to elaborate on the
technicalities of this report of the
biology branch of the Department of
Agriculture for the year ended 1960;
one reason for not doing so is that
to deal with the report on a technical
basis could involve me in deep water.
However, the report contains a review of some of the various types of
pests and diseases to which plants
are subject, and which are of great
concern to the Department. All
honorable members are aware
of the depredations and damage
which have been done in recent
years by fruit fly and other
pests. In his second-reading speech,
the Minister of Lands stated that a
large number of diseases have not yet
occurred in Victoria and that the
absence of these diseases is worth
literally millions of pounds to the fruit
and vegetable growers and to many
other kinds of farmers in the State.
The effective application of this Act
represents a safeguard to farmers
against crop losses ..
The Bill does many things; it contains many technical amendments
which are designed to rectify weak-
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nesses in the principal Act, which
weaknesses have been disclosed by
court decisions and such like; it
strengthens the powers needed to prevent the introduction of various diseases which are not yet present in
Victoria; it places increased responsibility on farmers and horticulturists
to exercise greater control of infected
crops; it prohibits the sale of diseased
plants, fruits and vegetables; it clarifies the pOSition re interstate trade;
it affords power to deal with neglected crops and trees; it gives power to
establish plant certification schemes;
it provides greater power in regard
to the disposal of diseased products;
it enables greater control to be exercised over fruit fly; and inevitably, as
with most other legislation enacted
by this Government, the Bill increases
the fines for certain offences.
Some of the amendments considerably increase the powers of the inspectors who will be required to enforce the legislation. It seems that
some of the increased powers will be
very wide and, in my opinion, it is
essential that these powers should be
exercised in a judicious manner. It
is interesting to note that some of the
powers which will be vested in inspectors in future formerly rested
with the Minister. It appears, from
an examination of the proposals in
the Bill, that the persons against
whom these powers are exercised will
have little redress against the inspectors in any action which might be
taken.
It appears also that some of
the amendments which this Bill
proposes to the principal Act
have been taken from the agricultural code which is already
in operation in California. Clause 4
of the Bill provides that trees, plants,
vegetables or packages which are imported into Victoria, shall be subject
to examination and inspection. Once
again, the powers which will be
vested in inspectors under this provision are extremely wide. It is a
drag-net clause which is intended to
be used against any tree, plant or
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veg~table, but it will be used only
agaInst those which the Minister, at
a later stage, decides to specify.

5 provides that the
in Council may, by proclamation in the Government Gazette
~rohi~it the ~emoyal from or importa:
tIon Into VIctorIa of any kind or
sI?ecies of tree, plant or vegetable.
Like many other people in the community, I do not read the Government
Gazette, and it appears to me that if
that is the only publicity which will
be given to what could be a severe
restriction .on a particular plant, a
number of mnocent people might find
themselves in serious trouble. Subclause (4) of clause 5 provides that
no portion or portions of Victoria
~hich are specified in any proclamatIOn made under this provision to prevent !he spread of anyone parasite
shall Include at anyone time an area
greater than one-quarter of the total
area of Victoria. I should like to ask
the Minister of Lands what would be
the. position if some problem, such as
frUIt fly, arose which was likely to
spread over an area greater than onequarter of the State. This provision
does not make sense to the ordinary
layman. If phylloxera suddenly became a tremendous menace throughout Victoria, it would be necessary
for Parliament to pass another Bill
to enable the proclaimed area to extend beyond an area which was
greater than one-quarter of the State.
Surely, if it is intended to empower
the Governor in Council to control
a pest, it should be possible to proclaim whatever area is endangered.
Clause

Gov~rner

Mr. K. H. TURNBULL.-It would be
all right if Parliament were sitting.
Mr. HOLLAND.-That is so, but it
could happen on the 18th December of
this year and Parliament would not be
resuming until March, unless it was
especially called together to deal with
the problem. In the meantime, millions of pounds' worth of damage
could occur. Clause 5, which inserts a
new section 6 in the principal Act, also
confers wide powers on inspectors in
regard to the destruction of diseased

trees, plants, vegetables, packages,
~nd so on. If, in the opinion of the
Inspector, certain things are done he
is provided with blanket power~ to
act in a variety of ways. Sub-section
(?) of proposed new section 6 provIde.s that if, after an investigation,
the Inspector finds that it is no longer
necessary to take action, he may release the tree, plant, vegetable or
package, but no provision is made by
way of remedy so far as the orchardist is concerned.
Clause 5 confers very wide powers
on inspectors and, as in other
cases, some of these powers were
previously exercised only by the Minister. I am not averse to inspectors
having considerable powers because,
at one stage, I was an inspector with
certain powers at my command. However, I consider that when extensive
powers are entrusted to an inspector,
the Act should provide some remedy
for the people against whom the
powers may be used. In some instances, these remedies do not exist.
The provision in the Bill which relates to neglected areas or neglected
orchards is an extension of what was
previously a restricted power. I am
emphasizing these things because of
the necessity of ensuring that such
wide powers will be used in a manner which will not cause great hardship.
Clause 11, which inserts a new section 12A in the principal Act, relates
to the destruction of neglected
orchards. Honorable members will
find that no standards have been laid
down which will determine when an
orchard shall be regarded as
neglected; this matter will be
left to the inspector concerned.
From my examination of the proposal, I cannot interpret the word
"neglected." Sub-section (3) of proposed new section 12A provides that
any person who is aggrieved by such
an order for the destruction of his
produce may appeal to a court of
petty sessions. That is a good provision. However, does the provision
refer to any person who is connected
with the orchard, or does it mean any
person at all?
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Mr. K. H. TURNBULL.-It must be a
person who is connected with the
orchard.
Mr. HOLLAND.-I have no doubt
that the intention of the legislation
is that it should be a person who is
connected with the orchard, but
from the wording of the proposed
new sub-section, it appears that this
provision could refer to any person
at all.
Mr. K. H. TURNBULL.-It would be
difficult to prove that a person who
had no interest in an orchard was
aggrieved by some action against the
orchard in question.
Mr. HOLLAND.-That may be so,
but I invite the Minister to examine
this aspect. The other provisions of
the Bill relate to aspects with which
I agree, particularly the clause dealing with the certification of seeds.
Apparently there has never been any
legality regarding seed certification
as such. Certainly, it will assist in
ensuring that seeds and plants
marked as certified will in fact be
certified, and there should not be any
importations of seeds or plants from
other States which in fact have not
been certified. In other words, the
production of unreliable root stock
will be eliminated. Similar provisions are in operation in the State
of California where, because of its
importance to the agricultural community, that aspect has been the
subject of a Senate finding. I have
no further comments to offer.
Mr. B. J. EVANS (Gippsland East).
-This Bill proposes amendments
to the Vegetation and Vines Diseases
Act, and it is unfortunate, because of
the number of implications attached
to this measure, that the Government
allowed only a short period of
adjournment of the debate to allow
people interested in the subject to
conduct research into aspects necessary to understand what the Bill
purports to do.
There is no need for me to tell
honorable members that my interest
in this measure is concerned mainly

with the efforts to control fruit fly.
I have already directed the attention
of the House to the serious shortcomings in fruit fly control in
Gippsland East. Clause 26 of the
Bill amends section 30 of the
principal Act and makes reference to
certain offences. In this connexion,
it is relevant to quote certain
questions which I asked on the 1st
October, 1963, and which are
reported at page 663 of Hansard.
I asked the Minister of Lands, for
the Minister of Agriculture1. When regulations for the control of
fruit fly were introduced in Victoria?
2. How many prosecutions have been
launched each year since that date?
3. In the last three years-(a) what
charges were laid under these regulations;
(b) how many convictions were obtained;
and (c) at what location each offence was
alleged to have occurred?

I received the following replies:1. Regulations for the control of fruit fly
were first introduced in Victoria on 11th
September, 1924.
On 6th April, 1948, regulations relating
to the payment of compensation under the
Vegetation Diseases (Fruit Fly) Act 1947
were introduced, and on 17th June, 1959,
the Fruit and Vegetables Importation
Regulations were introduced under the
Vegetation and Vine Diseases Act 1958.
2. No records exist of prosecutions under
the regulations before 1958.
Since that time eight prosecutions under
the regulations have been launched, seven
in 1959 and one in 1963.

I shall not go into details of all the
Acts under which prosecutions were
launched, but the interesting part of
the answer is contained in part 3 of
the reply, which states(a) Charges laid under the regulations
during the last three years were all illegal
entry of fruit.
Charges laid under the Acts were failure
to stop a vehicle, false information, refusal
to give information, obstruction of inspectors, assault, insulting words, indecent
language, importation of a prohibited insect,
failure to comply with a notice, removal of
used fruit cases from a proclaimed area,
removal of fruit from a proclaimed area.

Apparently, the charges laid under
these heads were not all successful,
because in answer to part (c) of
question No.3-which I shall not
quote in detail-it seems that
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successful
prosecutions
were
launched against two people for
failure to comply with the notice, one
person for the carriage of a prohibited insect, one for the removal of
used fruit cases from a proclaimed
area, and one for the removal of fruit
from a proclaimed area. The other
charges laid dealt with the obvious
resentment of people who had been
stopped by fruit fly inspectors and
had been searched.
I now relate my remarks to the
vexed question of the operation of
the fruit fly road block at Bairnsdale.
From time to time, I have mentioned
the disability under which this road
block operates. I suggest that the
Minister of Agriculture should
institute an all-out campaign to
eradicate the fruit fly from Gippsland
East because the people there are not
content to suffer this fruit fly road
block at Bairnsdale for all time. No
the
reasonable
person
resents
establishment of a road block if there
is hope that in the foreseeable future
it will be removed, and that there
will be an all-out campaign to
eradicate the fruit fly.
Sir HE'R'BERT· HYLAN'D.-For how
long are the fruit fly inspectors on
duty?
Mr. B. J. EVANS.-It depends on
the time of the year. They are on
duty for 24 hours a day for about
three weeks of the Christmas period
and for one week at Easter. At other
times, they are on duty for little
more than the normal working
hours. It must be recognized that,
as the Bairnsdale, Omeo and Tambo
shires are proclaimed fruit fly areas,
they present a threat to the rest of
Victoria. Therefore, it is obvious that
if the fruit fly is eradicated from
these districts the State will be free
from the infestation of this pest. No
one is trying to belittle the havoc
that this pest is playing with the
fruit crops in Victoria, and it must
be stopped; but the road block to
which I have referred presents some
real problems to the people of the
district. It does not operate for 24

hours a day and, consequently, people
who travel at night are not stopped
and searched to ascertain if they are
carrying fruit. There are five alternative routes around this road block,
and I know of many people who use
them to prevent interrogation at the
road block.
Mr. CHRISTIE.-Because it is so far
from the border?
Mr. B. J. EVANS.-That is so, and
that point is extremely important.
People will accept a road block on
the border, but it is a different question in relation to the road block
situation along a normal frequentlytravelled highway. Another objection is that most of the fruit the
travellers bring out has gone into the
area only a few hours previously.
Almost all the fruiterers in Bairnsdale purchase their fruit from the
metropolitan market and it is in their
shops for only a day. The customers
buy the fruit, but they are prevented
from taking it out of the area. This
is causing resentment, as is the fact
that on the eastern approaches to
Bairnsdale are two large signs advising motorists not to buy fruit in
Bairnsdale if they are travelling
beyond. The greengrocers in Bairnsdale have the right to object to such
a practice, particularly as there
appears to be little hope of the position being corrected in future.
I drive past this road block every
week. The car is stopped, and even
though one offers the car keys to
the inspector, one has to get out of
the car to open the boot. I can
instance a case of a farmer's wife
who made a quick trip to Bairnsdale
to get a spare part for some machinery which had broken down. At
this road block, she was obliged to
get out of the car in pouring rain to
open the boot for inspection because
her assurance that she had no fruit
was not accepted. Yet suitcases in
the boots of cars are never inspected.
Mr. CHRISTIE.-How do the local
people get on with their fruit when
they have been shopping?
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Mr. B. J. EVANS.-That is a question which has periodically caused
trouble. On some occasions if they
become known to the inspector,
people can take the fruit out; but at
other times there have been blitzes
and suddenly the people find that
they are not permitted to take home
their fruit and they must discard it
on the spot.
Mr. SCHINTLER.-Would it be
practicable to transfer the road block
to the border?
Mr. B. J. EVANS.-I suggest that it
could be done after a thorough· campaign to eradicate the fruit fly, although I agree that it is not yet
practicable to do so.
Mr. GAINEY.-Have you had any
experience of what has become of the
fruit that has been impounded?
Mr. B. J. EVANS.-I hesitate to
reply to that interjection, but I have
heard various suggestions. It would
not be right for me to allege something which I could not substantiate. [
assure honorable members that this
is not my personal problem, and
therefore I should like to quote some
letters that I have received in the past
two and a half years since I have
been a member of this House.
I have before me a communication
from the Omeo Tourist Committee
which statesOn behalf of my committee, I wish to
thank you for the information supplied me
concerning the fruit fly menace in Ea~t
Gippsland and for your endeavours to stir
the Depa;tment of Agriculture into taking
some practical steps toward complete control of the pest.
Trusting that, by your united endeavours,
you and your fellow members will be able
to achieve your aim.

That illustrates that the people of
Omeo support my remarks. I also
have letters from people in the far
eastern portion of my electorate
praising the action I have taken in
the past to direct the attention of the
House to this matter.
I think one of the most unfortunate
aspects of the departmental approach
to this problem is that the Department of Agriculture seems intent on

forcing the people in the most isolated
parts of the State to comply with
these regulations. People who live in
the far distant parts of the State
have a lot of spirit, and they are prepared to stand up for what they
believe are their rights. In doing so,
I believe they have got at cross purposes with the inspectors of the Department of Agriculture who, after
all, are only trying to do what the
Department instructs them to do. I
shall not try to allocate to either side
any blame in this matter.
Mr. WILCOX.-You are having a bit
both ways.
Mr. B. J. EVANS.-Possibly so.
Not being on the spot, I can accept
only what I am told. I have a fairly
close association with the parties on
both sides of this argument, and I
appreciate that differences of opinion
can arise between people who are
reasonably minded. My objection,
however, is that enforcement notices
seem to be issued against people in
the extremely isolated areas of the
State. I previously mentioned that
two prosecutions had been launched
against a resident of Lake Tyers for
failure to comply with a notice. This
district would, I suppose, be 40-odd
miles beyond the fruit fly road block
at Bairnsdale. Another prosecution
was launched against a person at
Genoa, which would be 180 miles
distant from the Bairnsdale road
block. Moreover, a case is at present
proceeding against a resident of
Buldah, which is approximately the
same distance as is Genoa from the
Bairnsdale road block.
It would be reasonable that the
most stringent restrictions and the
most active work by the Department
should be put into effect on the
border of the proclaimed area with
that part of the State which is not
proclaimed. It seems ridiculous for
the Department to take the extreme
course of issuing enforcement notices
in the regions to which I refer,
particularly as I have heard of no
objections within my electorate, and
no-one seems to be disagreeing with
any instructions that have been
issued.
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Reverting to the question of the ultimate eradication of the fruit fly, a
letter which was addressed to me by
the Department of Agriculture on the
19th October, 1962, statesThe Honorable the Minister for Lands
has brought to my attention the request
you made in Parliament on 10th October
last, namely, that the Government consider
whether the campaign in East Gippsland
can be stepped up with a view to eradicating
the fruit fly menace, or alternatively consider some modification of the regulations.
In reply, I wish to say first that I appreciate your interest in the problems of
fruit fly control and eradication and to
assure you that the Government would, if
it were practicable, also like to see East
Gippsland freed of the pest, not only
because of the problems it brings to the
residents, but also because its presence
there affects overseas trade with certain
countries and provides a source of infestation for the whole of Victoria.
Following the first discovery of fruit fly
in East Gippsland in 1947, many conferences
were held on the best course to follow.
Experts from the Commonwealth Scientific
and Industrial Research Organization and
other State Departments of Agriculture
were consulted, and overseas experience
also was drawn upon. The final decision
was that the cost of eradication would be
prohibitive, principally because of the
rugged nature of much of the country and
the prevalence of wild host plants all
through it. Additional factors mfluencing
the decision were the sparseness of settlement in many areas and the very limited
amount of commercial fruitgrowing in the
district as a whole.

I shall now deal with the factors
which, the Department suggests, preclude the eradication of fruit fly.
First, the Department states that the
cost of eradication would be
prohibitive. If the Department intends to continue for all time the cost
of maintaining a road block in the
Bairnsdale district, this will involve
the expenditure of a substantial sum
of money over the years, and he
would be a very brave man who
would say at this point of time that
the cost of eradication would be prohibitive. He could have no idea how
much it would cost in the future to
maintain the present control.
Mr. K. H. TURNBULL.-Even if a
road block were established near the
border, it would still have to be maintained.
Mr. B. J. Evans.

Mr. B. J. EVANS.-I shall deal with
that aspect later. The second factor
mentioned by the Department was the
rugged nature of the country. I suggest that the rugged nature of the
terrain would assist rather than deter
the eradication of this pest. Because
of the rugged nature of the country,
settlement is limited to fairly well defined areas. If the area were generally settled, I should think there
would be a substantial problem involved but, as it is rather sparsely
occupied, I cannot see why it should
not be possible progressively to clean
up the respective valleys such as the
Tambo valley, the Snowy valley, the
Cann valley, and other places. In that
manner, it should be possible to clean
up the whole district over a period of
years-even if it takes twenty years.
Finally, the Department mentioned
wild host plants. I have made inquiries concerning the wild plants
that act as hosts to this pest and, so
far as I can ascertain, there are not
very many of them. I have been
given to understand that in East
Gippsland the pest does not appear
until the autumn period, and that only
very late fruits are ever subjected to
strike by the fruit fly. However, that
is a conclusion which I should like to
be advised upon by the Department.
I received the relevant information
only yesterday, and I have not yet
had time to check whether there is
any substance in it. Nevertheless, I
believe the objections raised in the
Department's letter can be overcome,
and that the fruit fly menace can be
eradicated. The letter proceedsIt is scarcely possible to make an
accurate estimate of the cost of eradication
in East Gippsland, but it would almost cerFurther
tainly be more than £250,000.
such a campaign might have to be repeated
every few years, since fruit fly is well
established in those parts of New South
VI ales just across the border, and could give
nse to pockets of infestation in Victoria
which might escape detection for some time
because of the scattered nature of settlement. Also, it would be necessary to set up
road blocks at all the border crossings and
to maintain survey groups in the area measures which would be more costly tha~ those
in operation at present.
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On 9th October, 1962, I addressed the
following questions to the Minister of
Lands, for the Minister of Agriculture1. How much it has cost to maintain the
fruit fly road block west of Baimsdale and
how much it has cost for control measures
east of the road' block, each year since its
inception?
2. How many outbreaks of fruit fly have
been detected and eradicated in unproclaimed areas during that period?
3. What equipment was used on eradication work and how much has been spent on
eradication programmes?

The honorable gentleman replied in
these terms1. Costs in East Gippsland since the inception of the road block west of Baimsdale
are:Cost of
Road
Block.

Cost of
Control
Measures
East of
Road Block.

£

£

4,046

6,366

4,602

7,256

4,716

7,645

..

5,052

7,923

..

5,175

7,903

..

23,591

37,093

Year.

1957-58 (part) ..
1958-59

..

1959-60

..
..
..
..

1960-61
1961-62
Total

..
..
..

2. Eighteen.
3. The major equipment used on eradication campaigns consists of six Land Rovers
fitted with spraying units.
Supporting
equipment includes such items as ladders,
rakes, secateurs and bags used in stripping
operations. The amount spent by the Department of Agriculture on eradication of
the eighteen outbreaks specified in (2)
above is approximately £44,000. Work on
last year's outbreak at Merbein is incomplete.
The sitting was suspended at 6.28
p.m. until 8.4 p.m.

Mr. B. J. EVANS.-During the period from 1957-58 to 1961-62, the total
cost of fruit fly control measures
east of the road block on the western
side of Bairnsdale was £37,093 and
the cost of the road block £23,591.
Thus, in five years a total of more
than £60,000 was spent, not to

eradicate fruit fly but to keep it under
control. As the Minister estimated
that it would cost more than £250,000
to eradicate the fruit fly, if the present expenditure of £12,000 a year in
East Gippsland was increased and
this money was spent on eradication,
the pest would be completely eradicated in fifteen or twenty years. At
least something positive would be in
progress.
Earlier, an honorable member asked by way of interjection what would
be the position in regard to road
blocks if the pest was successfully
eradicated from East Gippsland. I
suggest that it would then be feasible
to maintain road blocks at the major
border crossing points during the
peak of the tourist season, and that
for the balance of the seaSon it would
be sufficient to display appropriate
warning notices to interstate motorists against bringing fruit into Victoria. In this way, the pest could be
kept under control checking travelling vehicles by means of regular
patrols on the roads, most of
which
cover
some
distance
through
forest
country
before
Becoming into settled areas.
cause of the lack of time on this occasion, I shall not discuss this question any further, but I reiterate that
the people of East Gippsland do not
like the present system. They want
a change to be made to a positive
eradication programme. If the Department of Agriculture expended a
reasonable amount of money on a
fifteen or twenty-year programme the
pest could be eliminated. The people
at that end of the State have a right to
consideration in this matter.
The growers of seed beans on the
Snowy river flats at Orbost are faced
with a difficult problem at present
with the advent of halo blight, a disease which affects the bean seed and
precludes its use for seed purposes.
The growers are faced with serious
losses. The following letter from a
prominent grower on the Orbost flats
explains the positionWe would wish to advise you in the
matter of losses suffered by us through the
implementation of the Vines Diseases Act
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in the production of bean seed. The figures
are based conservatively on the actual yields
of the bean seed crops condemned in the
1962-1963 season.
Epicure Climber
" £2,000
Startler Wax Butter Beans
£500
Hawkesbury Wonder
£400
The position arises that all expenses of
seed, planting, cultivating and in cases
harv~sting the crops before the crop is
defimtely condemned and while in the intere,st of the industry and .after having been
adVIsed that no compensation would be paid
on the crops lost through the above cause
the Department of Agriculture was requested to implement this Act it would seem that
if growers are to continue there should be
some scheme considered which at least protects growers from such comlliete losses
which if continued would end m complete
financial disaster.

I think the writer of the letter has
made a strong point. In respect of
other agricultural pursuits, systems
have been devised whereby those who
suffer losses, particularly of stock
from notifiable diseases, are recompensed for their losses. These regulations are designed to protect the
remaining stock owners from the
disease affecting their stock, and the
losses are shared by all concerned.
Some sort of system to give relief to
the growers of seed beans should be
instituted. The people in eastern
Victoria are supposed to go without
fruit or cut down their fruit trees and
bear the cost of complying with the
regulations. It is unfair that the remainder of the State, which is benefiting from their sacrifices, should
not bear some of the costs involved.
I urge the Government to consider
paying compensation to areas where
the disease appears. The people con,cerned are not to blame for the
disease coming into their district. It
is reasonable that the whole State
should share financial responsibility
for the losses involved.
Mr. GAINEY.-But these conditions
operate throughout the State.
Mr. B. J. EVANS.-I doubt whether
the honorable member is correct. My
information is that when fruit fly outbreaks have occurred in the metropolitan area, the Department of
Agriculture has stripped and destroyed the fruit, and carried out all
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the necessary spraying. Admittedly,
the householder has lost his fruit, but
he has not had to bear these other
expenses which country people are
expected to accept. Therefore, metropolitan people have the good end of
the stick.
The Bill also deals with the control
of viruses. A prominent nurseryman
in my district has told me that he has
s~rious doubts concerning that partIcular part of the Bill. His fears
regarding implementation of the provisions have been somewhat allayed
by discussions with the Department,
but I should like to point out that
nurserymen are in an invidious
position concerning virus diseases of
fruit trees. If they are obliged to
supply trees from their nurseries
virus free, they must obtain graft and
bud wood which are virus free to ensure that trees sold to orchardists are
also virus free. Many of these viruses
do not show up every year; they lie
dormant for four or five years. If a
nurseryman inadvertently sells a tree
which becomes infected, he is up for
,a sev~re pen~lty. ~ think this nursery.man IS JustIfied In considering that
clause 16 is stringent. It provides
inter alia'
No person shall sell or cause or permit
the, sal~ o~ any tree plant or vegetable
WhICh IS dIseased or may reasonably be
suspected of being diseased.

The clause should be amended to
read "or may prove to be diseased "
instead of "may reasonably be suspected of being diseased." It seems
rather rash to contemplate the successful prosecution of a person in relation to trees which may reasonably be suspected of being diseased.
Nur~eryme.n are honorable people,
and In the Interests of their own business it would not pay them to deliberately thwart the purpose of this
measure. If an orchardist is going
to be convicted in relation to plants
or trees which may be reasonably
suspected of being diseased, he will
be placed in a difficult position. I
suggest that the Government should
examine my suggestion to alter the
wording of this provision so that it
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must be proved that the particular
tree is diseased before a nurseryman
can be successfully prosecuted.
As I said earlier, this is a complex
Bill and its ramifications take a great
deal of understanding. Much time is
necessary to relate all the amendments to the principal Act. I believe
the Government, in fairness to persons directly affected, should give
longer notice of such Bills. Surely
such measures are not so vital that
we have only a couple of weeks in
which to ascertain their effects. I
believe the Government should allow
a month or perhaps two months for
such measures to be considered so
that orchardists, vegetable growers
and all parties interested could have
adequate time in which to examine
the proposals and to see how they
affect their livelihood. After all, they
are the people who suffer if any mistakes are made by Parliament.
Mr. WHITING (Mildura).-As representative of that part of the State
which supplies a considerable quantity of soft fruits and vegetables for
use in Victoria and interstate and of
the largest area of vineyards in Vi~
toria, I wish to express my general
satisfaction with this Bill because I
believe it will help horticulturists,
particularly fruit and vegetable
growers. Its provisions will not be
of any great assistance, perhaps, but
they will help in many small ways.
Apart from the consolidation in
1958, the principal Act has not been
amended since 1928. Many of the
proposed amendments have been
advanced as a result of practical experience; it has been found that some
tightening up and alteration of expressions and definitions are necessary. In his second-reading speech
on this measure, the Minister mentioned that under this Act phylloxera
is kept out of the great vine-growing
areas of the Mallee region. Any honorable member who is aware of the
disastrous results which were suffered in the Rutherglen area many
years ago as a result of phylloxera
will appreciate that every effort

should be made to ensure that this
disease does not spread. Fortunately, we now have phylloxeraresistant stocks on which most of the
vines, particularly in the Mallee region, are grown. However, there is
still a possibility that phylloxeraprone vines could be inadvertently introduced into that area, with perhaps
disastrous results.
Clause 4 of the Bill is designed to
prevent the importation of many diseases and parasites into Victoria. I
wish to pay tribute to the officers of
the Department of Agriculture in this
regard, because this is a most difficult
provision to police. By and large,
departmental officers ensure that only
the cleanest of fruit, vegetables and
plants come into this State.
The opinion was expressed by an
earlier speaker in this debate that the
provisions of clause 5 have the effect
of handing over to an inspector the
duty that is at present imposed upon
the Minister. Sub-section (2) of
proposed new section 6, as contained
in clause 5, provides that the inspector, if he is of opinion that such treatment or destruction is necessary,
shall forthwith make a report in writing to the Minister recommending
the treatment or destruction of such
tree, plant, vegetable or package and
set out the reasons for such recommendation. Sub-section (3) states
that after considering the report the
Minister may, in writing, order the
treatment or destruction of such
tree, plant, vegetable or package or
make any further order that he may
deem fit. Therefore, it would appear
that the Minister still has the final
say in what happens in cases where
destruction is deemed necessary.
Clause 14 of the Bill inserts
several new sub-sections in section
14 of the principal Act to cover new
diseases, particularly the viruses
which unfortunately seem to be
prevalent in many trees and plants
and which were previously undetected. The virus Tristeza, which
occurs at times when sweet orange
bud lines are grafted on to sour
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orange stock, can have drastic results.
believe that in Brazil not long ago
some 10,000,000 orange trees were
lost as a result of this particular
virus. The virus scaly butt, like
many other viruses, is not detected
until trees are planted out and reach
a bearing age of some five or six
years. The grower who purchases
such trees eventually finds that they
contain this virus, and he has no
option but to pull them out and start
again. The trees do not make norma]
growth and are useless for commercial purposes. Nematodes are also
a problem, and have recently come
into prominence in the horticultural
world. The rosette virus has had
bad effects in the Goulburn Valley
among peach trees. This virus affects
the leaf growth early in the season.
A nurseryman might take bud wood
from an affected tree after the leaves
have dropped, and he would not be
aware that the tree was affected. It
is not uncommon for a nurseryman
to get only a 20 per cent. strike of
the buds used from such trees. In
my view, there is definite need of
investigation into the newer diseases
which are being found.
Further provisions contained in
clause 14 are designed to prevent the
advertising of nursery stocks as virus
or nematode free because it is
impossible for the person advertising to know whether his stocks are
virus or nematode free. So far as
nematodes are concerned, it is possible to fumigate the soil round the
plants, but unless a thorough inspection is undertaken, nematodes can
still be present in those plants. It is
not uncommon for plants to be
offered for sale as virus or nematode
free. I heard of one case where a
nurseryman had taken stock from an
affected tree. He had been advised
by an officer of the Department of
Agriculture to go to a particular
property and that certain trees should
be virus free. The nurseryman went
ahead, and eventually advertised the
plants as being recommended by a
Department of Agriculture officer,
which was not the case.
I

Mr. Whiting.

Diseases (A.mendment) Bill.

Clause 18 proposes the substitution
of the word "parasite" for the
words "insect fungus " in section 18
of the principal Act in order to overcome the problem when a particular
disease is due to neither an insect
nor a fungus. The word" parasite"
is to be brought into common usage
so that there can be no legal argument as to whether a particular
disease is or is not caused by an
insect or a fungus.
The provisions contained in clause
23 are of particular importance to
the electorate which I represent
because they relate to the control of
fruit fly. As honorable members
realize, large areas of soft fruits or
citrus fruits can be rendered commercially useless by fruit fly infestation. It is vital to Victoria that this
pest should be kept out. I appreciate
the views expressed by the honorable member for Gippsland East in
regard to his constituents. We must
have regard to persons who grow
fruit or citrus on a commercial basis.
They tend to look at matters in a
different light from people who have
fruit trees in the home garden. I
believe all possible steps should be
taken to keep fruit fly out of Victoria.
The South Austra.lian authorities are,
as honorable members are aware,
much stricter than Victoria in this
regard, at least in the citrus-growing
districts. However, the Victorian
Department of Agriculture is doing
a good job. The road block at Euston,
which controls the major roads into
Mildura and Robinvale, has had considerable success in picking up both
the eggs and the adult larvae of the
fruit fly. Although it is almost
certain that some get past, an
excellent job is being done. This
legislation will assist in the fight to
prevent the large scale introduction
into Victoria of fruit fly.
Clause 27 makes alterations in the
wording of sections 32· and 42 of the
principal Act. These changes appear
to have stemmed from an international ruling whereby the person
who first named a particular disease
or gave a botanical name to a tree or
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flower is accorded the privilege of for one corner at a time. In the event
having that name brought into of any catastrophe-perhaps a serious
common use. Without these altera·· influx of a virus-I am sure that if
tions to the principal Act, there could Parliament were not sitting and the
be two different botanical names for matter was sufficiently important
the one disease. The expression steps would be taken to call Parlia"phylloxera vastatrix" is to be ment together to deal with the probchanged to Viteus vitifoliae (syn. lem. The honorable member referred
Phylloxera vastatrix). The synonym also to clause 11, in which these wide
will keep the Australian people powers are enumerated. I assure him
in the picture as to the meaning of that the powers are included in the
the new phrase.
Bill because they were strongly recommended by the fruit and vegetOfficers of the Department have able growers' organization.
always been reasonable in any problem on which I have had to approach
The honorable member for Gippsthem, and I am happy that the Act is land East urged that the Department
being amended to give them the little of Agriculture should take stronger
extra control they need. Although measures to eradicate fruit fly fronl
the extra powers may not be used, the East Gippsland area. We all feel
they will be available should the sympathetic to the people in that
occasion arise.
I again express district, who suffer inconvenience by
approval of the measure. Its enact- being stopped at road blocks, but
ment should be a big help to veget- I am informed that in recent
able, vine, and soft fruit growers times there have been about eighteen
in the State.
outbreaks of fruit fly in East Gippsland, and with such a valuable inMr. K. H. TURNBULL (Minister of dustry at stake we must be guided by
Lands) (By leave) .-1 thank the experts; it is not a matter for laymen
members who have participated in the to say what should and should not be
debate for their thoughtful and con- done. I am sure the honorable
structive approach to the Bill. It member will be tolerant and, if he
gives wide powers to the Department has any strong arguments in this
of Agriculture and its officers, but direction, the Department will be
the Government believes they are happy to listen to them. The honornecessary if protection is to be given able member referred also to clause
to a valuable industry. The legisla- 16, which deals with penalties.
tion will need to be administered I think there might be some subsensibly, and if the Department of stance in his contention, and I shall
Agriculture runs true to form I am refer his comments to the Minister of
sure it will be.
. Agriculture in the hope that the
The honorable member for Flem- matter will be investigated; perhaps
ington raised two points, and I feel the Minister will see eye to eye with
it my duty to enlighten him. He the honorable member.
asked why the Bill provided that a
The motion was agreed to.
proclamation prohibiting the movement of trees, fruit and vegetables
The Bill was read a second time
should be restricted to one corner and committed.
of the State at anyone time. This
is a sort of compromise clause. The
Clauses 1 to 14 were agreed to.
fruit growers who were consulted in
Clause 15 was verbally amended,
the matter considered that if more and, as amended, was adopted, as
freedom were given to the Depart- were the remaining clauses.
ment to proclaim wider areas it
The Bill was reported to the House
might be used to restrict unduly the
movement of fruit and fruit cases, with an amendment, and passed
so the Department agreed to settle through its remaining stages.
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BOILERS INSPECTION
(AMENDMENT) BILL.

(A.mendment) Bill.

visions, and I find it extremely difficult to accept that statement.
I

know the Chief Inspector and I have
known of his work for a considerable
number of years. I am aware that at
all times he places great emphasis
Consideration was resumed of on the safety aspect. Clause 2 in
clause 2, providing, inter aliaparticular will change the present set2. The principal Act shall be amended as up whereby the Government, through
follows:the agency of qualified inspectors,
(a) After sub-section (2) of section
carries out annual inspections of
eleven there shall be inserted the pressure vessels throughout the State
following sUb-sections:of Victoria, and charges a fee for that
(2A) The registration of a
boiler (being an air receiver or service. The Opposition has no argua gas receiver) shall be valid ment against that, but it does not
for a period of twelve months agree with the provision of a new
after the receipt by the Chief set-up whereby the Government will
Inspector of the said notice and collect an annual registration fee but
shall be renewed for each
succeeding period of twelve not necessarily carry out inspections.
months in such manner and upon The principle embodied in the legislapayment of such fees as are tion is that the inspection of pressure
prescribed by regulations made vessels is carried out in the interest
under this Act.
of safety in industry, for the protecMr. WILTON (Broadmeadows).-I tion of human life and property of
movethose engaged in industries where
That, . at the end of proposed new pressure vessels are used.
~ub-sectlOn
(2A),
the
following
be
The charging of a fee is accepted
mserted:"but no such fee shall be payable for on the grounds that somebody must
the renewal of registration of any such pay for the service rendered, and the
boiler ifindustry which is rendered the service
(a) it has not been inspected during
is the appropriate body to pay for it.
the previous twelve months and However, I consider that it is wrong
the period of the last certificate
of inspection issued in respect to propose that the Government
thereof has expired and the should be permitted to charge indusowner has, pursuant to para- try an annual registration fee and
graph (b) of sub-section (2) of not necessarily render an inspection
s~ction twenty-six of this Act,
gIven notice of his intention to service.
The House went into Committee
for the further consideration of this
Bill.

continue to use the boiler; or

(b) it has not been inspected at any

time and the owner has not less
than twenty-one days before the
day for the renewing the registration by notice to the Chief
Inspector requested the inspection of the boiler."

In support of the amendment, I wish
to pOint out that I cannot accept what
the Minister had to say regarding the
effect that this amending Bill, particularly clause 2, will have on the
principal Act and that it has been
introduced as a result of recommendations of the chief executive
officers of his Department. The
Minister of Labour and Industry has
quoted the Chief Inspector of Boilers
as having recommended the pro-

To substantiate my argument, I
should like to refer, as I did in my
second-reading speech, to the annual
report of the Chief Inspector of
Boilers in Victoria for the year 1962.
This report shows that the total of
uninspected vessels had increased
from 6,934 in 1961 to 9,316 in 1962.
In the period of twelve months, there
has been a substantial increase of uninspected pressure vessels throughout the State. I submit that the
Government is merely interested in
the collection of revenue it is losing
by not collecting fees for the carrying
out of inspections. I consider that
this Bill has been drafted with the
express purpose of ensuring that the
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Government collects these fees
regardless of whether ipspections are
made.
In 1962, eighteen boiler inspectors
operated in Victoria, and when I was
undertaking research on this Bill I
asked the Minister of Labour and
IndustryWhat total revenue was received by the
Boilers Inspection Branch of his Department
for the year 1962 and what was the total
expenditure of this Branch.

The answer of the Minister wasThis information is available only on the
basis of financial years. For the sake of
completeness I give the information for
both the financial years 1961-62 and
1962-63.
During 1961-62, the revenue was £39,451
and the expenditure was £43,371. During
1962-63, the revenue was £41,801 and the
expenditure was £48,756. The figures given
for expenditure are confined to direct costs
and thus do not include overhead costs.

Examining the question of costs a
little more closely, I discovered that
in Victoria the maximum wage for
boiler inspectors: is £1,695 per annum
and the minimum £1,295. It is logical
to assume that not all the eighteen
inspectors would be on the maximum
rate. The Chief Inspector's report
for 1962 shows that the total sum
collected in fees by these eighteen
inspectors was £38,906 9s. If all the
inspectors were on the maximum rate
of £1,695, the total wage cost would
be £29,91'0. That would leave a
. surplus of £8,936 9s. I find it extremely difficult to accept as factual
the answer I was given.
Therefore, the Opposition adheres
to its already declared attitude on the
Bill that the basic principle involved
in the Boi1ers Inspection Act is
safety. The Government has a statutory obligation to industry and to
persons engaged in places where
pressure vessels are used to see that
the vessels are inspected annually
and are in safe working condition.
In my opinion, clause 2 departs
from that principle, and clearly indicates that the Government is merely
concerned with the fact that it failed
to collect fees for 9,316 pressure
vessels. The Government has had
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ample opportunity to take the necessary steps to ensure that these pressure vessels are inspected-that this
backlag of work is overtaken-by the
appointment of additional inspectors.
The Chief Inspector of Boilers made
a request for additional staff, and so
far as I know, up to date it has been
refused by the Government.
Mr. G. O. REID.-That is not so.
Mr. WILTON.-I shall be pleased
if the Minister will indicate what
steps the Government has taken in
this regard. In his 1962 report, the
Chief Inspector stated that three
additional inspectors were required.
If the Minister of Labour and
Industry took the time to read my
second-reading speech he would
have seen my reference to that fact.
Mr. G. O. REID.-I not only read
it, but I listened to it, too.
Mr. WILTON.-I hope the Minister
gained something.
Mr. G. O. REID.-It was a very good
contribution to the debate.
Mr. WILTON.-I can assure the
Minister that I put a lot of time into
its preparation. I also informed the
House of what the Chief Inspector
of Boilers had said about the type of
pressure vessels that had been
brought into this country, in this
State in particular, in recent years .
In his 1962 report, the Chief Inspector stated, inter aliaWork is at times on vessels which have
been imported from overseas. Quite a proportion of this is contrary to the recognized
code, particularly that from Germany, and
some of the American construction is light,
cheap and inferior in quality to that made
in Australia.

That statement clearly indicates the
attitude of the Chief Inspector who
has always, to my knowledge,
throughout his career placed great
emphasis on safety.
The ACTING CHAIRMAN (Mr.
L. S. Reid).-Order! The honorable
member for Broadmeadows must
confine his remarks to the amendment.
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Mr. WILTON.-I thank you for
your ruling, Mr. Acting Chairman.
In the Opposition's view, the amending Bill will do an injustice to industry. It shows that the Government is
merely concerning itself with the
collection of registration fees. Once
a pressure vessel is registered, reregistration is unnecessary in the
future. A record is kept in the
Department and the vessel is given
a number which is retained for the
rest of its life; until such time as it
is destroyed or removed. Therefore,
the Opposition fails to see the need
to depart from the accepted principle
which has been in operation for a
number of years of collecting inspection fees after an inspection has
been carried out. If the Government was sincere in administering
this legislation, it would not be
necessary for it to propose clause 2.
The obvious solution to cope with
the backlag of inspection work is to
appoint more boiler inspectors.
A study of the Chief Inspector's
report clearly indicates that these inspectors more than pay their way.
After the payment of salaries,
assuming that the inspectors receive
the maximum, there would have been
a surplus of £8,936 in 1962. When
the fact that additional inspectors
would be working on this back lag of
9,316 uninspected vessels is taken into consideration, the revenue would
increase substantially and the ratio
would be maintained, so the Department would still show a profit.
Therefore, I submit the amendment
to the Committee, and I ask the
Government, and the Minister in
particular, to accept it in the interests
of safety .in the industries where
pressure vessels are used.
In his second-reading speech, the
honorable gentleman said that air and
gas receivers constituted a shifting
population. That may be so for air
compressors and portable units, but
there are thousands of stationary air
receivers. The principal Act provides that the owners of these vessels
shall have fourteen days in which to
make arrangements with the boiler in-
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spector to have them inspected. Even
in regard to portable units, there is
no reason why the owners could not
make the necessary arrangements for
inspections to be carried out at specified times by qualified inspectors.
Therefore, in an effort to maintain
the principle embodied in the Act,
and which has been there since the
Act was first passed, I urge the
Government to accept the amendment and thus become more interested in the carrying out of
inspections rather than in the collection of fees.
Mr. G. O. REID (Minister of
Labour and Industry).-The Government cannot accept the amendment
moved by the honorable member for
Broadmeadows, but in rejecting his
claim for it I acknowledge that he has
done a great deal of research on this
subject and I have taken a careful
note of the observations he has made.
To accept the amendment would, in
effect, defeat the whole purpose of .
the clause, and I suggest that the
honorable member has somewhat
misunderstood that purpose, which
is to relieve the inspectorial staff of
much of the paper work that they
have to do as a result of the inspection work becoming so closely linked
with registration. It was for that
reason that it was considered that
the provisions of clause 2 would
assist the inspectors considerably in
their technical work, and as the Bill
applies only to air and pressure vessels mentioned therein, I regret that
I cannot accept the amendment.
The honorable member has cast
some doubt on what I said in the
course of my second-reading speech
to the effect that the proposal in
clause 2 had the approval of the Department. In view of what he said
at an earlier stage, I had this matter
carefully examined and I found that
the original draft Bill was examined
and noted by the Chief Inspector of
Boilers in his own hand-writing.
Apart from anything provided in the
Bill, there still remains the statutory
obligation to inspect boilers and that
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obligation will remain in the legislation thereby covering the safety aspect.
In regard to arrears in the inspections of boilers, to which the
honorable member directed attention,
I inform him that the matter has been
carefully examined and arrangements
are in train for the appOintment of
the additional inspectors required.
Mr. WILTON.-How many additional inspectors will be appointed?
Mr. G. O. REID.-Arrangements
have been made with the Public
Service Board and the Treasury for
the appointment of three additional
inspectors, and according to the Department any arrears will be rapidly
overtaken. Therefore, the inspections
are being adequately catered for. It
appears to me that if the amendment
was accepted the whole purpose of
the clause would be destroyed.
Sir HERBERT HYLAND (Gippsland South) .-1 want an assurance
from the Minister that there will be
no greater risk with boilers than there
has been in the past. I am the holder
of a first-class engine driver's certificate, so I know something about
boilers and I would not like risks to
be taken. In the old days when boilers
had a capacity of 30 to 40 pounds to
the square inch, they were considered
to be dangerous, and the high-pressure boilers of to-day are even more
dangerous, which makes it essential
that regular inspections be undertaken. So, I want an assurance from
the Minister that after the passage of
this Bill there will be no greater risk
than there was previously. I do not
want the fees to be collected and the
inspections made in the "sweet bye
and bye." I want boilers inspected
regularly.
Mr. ROSSITER (Brighton).-I wish
to make one brief comment in regard
to the opposition to this clause. The
Committee sat enthralled during the
stimulating and invigorating address
by the honorable member for Broadmeadows. He held the Committee in
rapt si'lence, but I do not think he
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knew what he was talking about.
What is the definition of a pressure
vessel? There is no such term in the
Bill or in the amendment, and from
time to time the honorable member
spoke about vessels. Was he talking
about Grecian urns or pressure pots?
I did not know what he was talking
about. He was not talking about
steam boilers. It was quite obvious
that the Minister knew what he was
talking about because he spoke about
steam boilers, and for once the Leader
of the Country party knew what he
was talking about. For the sake of
clarity of expression, I should like to
know what a pressure vessel is and
why the term does not appear in the
Bill.
Mr. G. O. REID (Minister of Labor
and Industry) .-1 give the Leader of
the Country party an assurance that
there will be no diminution of the
safety standards by virtue of the passage of this legislation.
Mr. WILTON (Broadmeadows).I was gratified to hear the Minister
inform the Committee that steps have
been taken to appoint additional
boiler inspectors so that a practical
approach can be made towards overcoming the lag in the inspection of
pressure vessels. I am hoping that
the Minister, so long as he holds his
present portfolio, will keep a close
watch on the situation because ·on
account of the general growth of
industry in Victoria to-day, it may
well be that within a short period the
additional three inspectors may not
be sufficient to cover the whole of
the State.
The amendment was negatived.
Mr. WILTON (Broadmeadows).Proposed new sub-section (2A) of
section 11 of the prinCipal Act, as
contained in clause 2, refers to the renewal of registration of certain
boilers insuch manner and upon payment of such
fees as are prescribed by regulations made
under this Act.

In my opinion, the terms used ill this
new sub-section are very broad, and
the Opposition has not been informed
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how the Government proposes to collect the registration fees, how much
they will be, and the method which
will be used in determining what fees
shall be paid. The Opposition is entitled to have this information from
the Minister of Labour and Industry.
Surely, the honorable gentleman has
done sufficient work on the Bill with
his own officers to be able to supply
the relevant information to the Committee.
Paragraph (b) of clause 2 providesIn section fifteen for the words cc When
a boiler" there shall be substituted the
words cc When a steam boiler";

Section 15 of the
states-

princip~l

Act

When a boiler is inspected for the purpose of the granting or refusing of a certificate pursuant to this Act the owner of
that boiler shall pay to the Chief Inspector
the fees prescribed by regulations under
this Act.

When this Bill becomes law, air and
gas receivers will be removed from
the ambit of section 15, which will
then apply only to steam boilers. I
appreciate that the amendment is
necessary in order that section 15 will
conform with proposed new sub-section (2A) of section 11, as contained
in paragraph (a) of clause 2 of the
Bill. However, I should like further
information from the Minister concerning what his Department has in
mind in regard to the collecting of
registration fees, and what method
will be used to determine the various
fees. Obviously, because there are
great variations in the sizes of air
vessels and gas receivers, there will
also be variations in fees. I seek the
Minister's clarification of the aspects
which I have raised.
Mr. G. O. REID (Minister of
Labour and Industry) .-1 point out to
the honorable member for Broadmeadows that the provision whereby
the requisite fees will be prescribed
by regulation is consistent with the
pattern of section 43 of the principal
Act. I am unable to supply the other
information which the honorable
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member seeks, but I shall be glad tD
obtain it and advise him as soon as
practicable.
The clause was agreed to.
Clause 3 (Regulations).
Mr. WILTON (Broadmeadows).The Opposition does not offer any
objection to this clause. Apparently it has been discovered by
the departmental officers that whilst
there is provision in the principal Act
to carry out an examination of prospective boiler welders, there has
been in the past an oversight and the
necessary wording was not inserted
in the principal Act whereby a fee
could be charged for this work. The
amendment will simply legalize a
practice which has been in existence
for some time. The Opposition appreciates that when a person seeks to
obtain a certificate of competency to
weld boilers, he must be submitted to
an examination and that it is necessary for certain materials to be provided to the applicants so that a practical examination can be carried out.
A candidate must perform actual
welding work, which is examined by
the inspectors. This involves not only
the time of the inspectors concerned,
but also the use of materials, which
are supplied by the Department to
ensure that there is uniformity of
quality in the materials which are
used by each applicant. In view of
the cost involved, it is logical that the
candidate, who will be the benefiCiary
when he receives his certificate,
should make some contribution towards it.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
JUDGES' PENSIONS BILL.
Mr. RYLAH (Attorney-General).I moveThat this Bill be now read a second time.

The purpose of this Bill, as its title
indicates, is to alter the existing provisions relating to the payment of
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pensions to Judges of the Supreme
Court and of the County Court, and
to the Solicitor-General. Since 1958,
when the Judges Pensions Act of the
Commonwealth was last amended in
this regard, it has been apparent to
the Government that, in respect of
their pension position, Victorian
Judges, though not subject to the
graduations of pension which the
Commonwealth Act imposes, are on
the whole in a worse position than
the occupiers of comparable positions
in the Commonwealth judiciary. This
is so, first, because the salary rates
of Commonwealth Judges, from
which pensions are derived, are
generally greater than those of our
Judges, and, secondly, because the
percentage of salary payable by way
of pension to a Judge qualified for
the full rate of pension is greater in
the Commonwealth than under the
Victorian law.
It is perhaps inevitable that the
salaries of Commonwealth Judges
should be somewhat in advance of
those of the State Judges, but it does
not seem necessarily to follow that
the percentage of salary which is to
form the basis of a Judge's pension
should also be lower in the case of
our Judges.
Accordingly,
the
general purpose of this Bill is to raise
the percentage of salary upon which
the Victorian pensions are based in
the case both of Supreme Court
Judges and County Court Judges to
the same percentage as has been contained in the Commonwealth Judges
Pensions Act since 1958.
As honorable members are aware,
the salary and status of the SolicitorGeneral are already similar to those
of a puisne Judge of the Supreme
Court, and the change in the percentage basis of pension is extended to
his case also. This means that in
each of the three cases, if the Bill is
passed, the percentage of salary upon
which the pension is based will be
raised from 40 per cent. to 50 per
cent. Similarly, at the present time
the percentage of a Judge's salary
payable by way of full pension to his
widow is 20 per cent. in Victoria, but
Session 1963.-84
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25 per cent. in the Commonwealth.
The Bill contains amendments to
bring the widows of our Judges in
this respect on to a basis of 25 per
cent. of their late husbands' salaries
as under Commonwealth law.
In respect of the qualification for
the payment of a full pension on
retirement, the Bill will also operate
to bring Victorian Judges and the
Solicitor-General on to the same basis
as the Commonwealth Judges; that
is, it requires the Judge or SolicitorGeneral to have attained the age of
60 years and to have served for not
less than ten years in the office of
Judge or Solicitor-General. As the
law stands, our Judges and SolicitorGeneral are required to serve for not
less than twelve years to be qualified
for a pension on retirement, but there
is no stipulation as to the minimum
age at which a Judge may retire. The
shortening of the period to ten years
will have the effect of widening the
age limits within which the appointment to these positions may be, but
the provision, new in Victoria, for a
minimum age of 60 years on retirement will ensure that such Judges as
are appointed while comparatively
young will be required to give a
reasonable length of service in order
to qualify for pensions.
In one respect, the Bill does not
follow the Commonwealth pattern.
In the Commonwealth Act, the pro..;
vision made for pension when a Judge
retires on account of ill health, and
for a widow's pension when he dies
in office, are at first graduated according to the period for which the
Judge has served prior to his retirement or death. The view of the
Government is that the Judge's
pension should not be regarded as a
reward for long service, but should
be regarded as a factor in his
appointment aimed at ensuring
that, in the event of his becoming incapacitated or dying, he,
or his widow, will receive an adequate
pension irrespective of the period for
which he has actually served. This
view is held by the Government
Statist and Actuary, and it is, of
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course,. the basis of the State superannuatIOn scheme under which a full
pension is payable whenever death
or disablement intervenes, unaffected
by the period of service of the
contributor.
The direct amendments made by
the Bill to the Supreme Court Act
1958, the County Court Act 1958 and
the Solicitor-General Act 1958 give
~ffect to the cha~ges of percentage
In respect of pensIons which become
payable in the future to a person who
has been a Judge, or to the widow of
such a person, but these direct
amendments do not apply to the few
cases in which existing pensions of
less than 50 per cent. of salary in the
case of a Judge, and 25 per cent. of
salary in the case of a widow, are
being paid. The cases in question are
those of one retired Judge of the
Supreme Court, namely, Mr. Justice
Martin, and two widows of former
Judges of the County Court, namely,
the late Judge Book and the late
Judge Gamble. Accordingly, the Bill
contains a provision applying, as from
the proclamation of the Act, the increases in percentages of salary to
these existing pensions. In this regard, it should be understood that it
is only the percentage which is raised.
The actual amount of pension will
still be calculated from the annual
salary which the relevant Judge was
receiving immediately before his
resignation or retirement. I commend the Bill to the House.
On the motion of Mr. CAMPBELL
TURNBULL (Brunswick West), the
debate was adjourned until Tuesday,
November 26.
AUSTRALIAN AND OVERSEAS
INSURANCE COMPANY
LIMITED BILL.
Mr. RYLAH (Attorney-General).I moveThat this Bill be now read a second time.

This is a short Bill designed to ensure that Victc·rian employers who
are insured with the Australian and
Overseas Insurance Company Limited
against their liabilities under the
Workers Compensation Act 1958 will

be indemnified against liabilities that
they may have incurred under the
workers compensation legislation,
despite the fact that the insurance
company has failed to meet its obligations under the contracts of insurance.· Honorable members will recall that similar legislation was introduced as a result. of the collapse of
the Standard Insurance Company
Limited. Fortunately, the number of
insured persons involved is not very
large and the cost to the other approved insurers will be very small.
The scheme of this Bill is different
from the scheme of the Standard Insurance Company- legislation, because the company which has
failed is a New South Wales
company, which is subject to a
scheme of arrangement approved by
the New South Wales Supreme Court.
It has no assets in Victoria and no
liquidator or other representative subject to the jurisdiction of the Victorian law. For these reasons this
Bill is designed to authorize the Insurance Commissioner to act as a
type of agent for all the insurance
companies, with power to payout the
claimants and take an assignment of
their rights against the insurance
company. The Insurance Commissioner will then be in a position to
enforce whatever rights the insured
persons would have had against the
company under the scheme of
arrangement.
The scope of this measure is
limited to policies which were written
by the company whilst it was an approved insurer under the Workers
Compensation Act 1958. There may
have been other policies written when
the company was not an approved
insurer, but the proposed legislation
does not call upon the other approved
companies to pay where policies have
been written at a time when Australian and Overseas Insurance Company Limited was not an approved
insurer.
This company was not
an approved insurer under the
Motor Car Act, so that the question of third-party motor car insurance does not arise.
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For a time it was hoped that the
approved insurers-tariff and nontariff-would agree to accept liability,
but discussions finally did not lead to
unqualified agreement. I think it
might fairly and accurately be stated
that the general feeling now is that
legislation would be preferable to the
continuance of discussions which
mayor may not result in unqualified
agreement. There is one case at present before the Workers Compensation Board and another case is pending. The proposals contained in this
measure must be finalized quickly,
otherwise the employers who thought
they were satisfactorily insured may
find themselves in difficulty. I commend the Bill to the House.

against his employer in respect of
personal injury arising out of or in the
course of his employment and in
respect of which the employer was
insured with Standard Insurance
Company Limited was given a right of
recovery from the Insurance Commissioner. The Incorporated Nominal
Defendant was reimbursed the
amounts so paid out, including the
costs incurred in doing so, by the
insurance companies which were
entitled to transact third-party
insurance business on the 31 st
March, 1961. Similarly, the Insurance
Commissioner was reimbursed by the
companies which were approved
insurers under the Workers Compensation Act on that date.

On the motion of Mr. STONEHAM
(Leader of the Opposition), the
debate was adjourned until Tuesday,
November 26.

Under the Act, the Incorporated
Nominal Defendant and the Insurance
Commissioner
were
separately
enabled to prove in the winding-up
of the Standard Insurance Company
Limited the extent of the amounts
paid out by them in settlement of
claims. It has since come to notice
that in the normal course of business
and before the company went into
liquidation, arrangements were made
by the Standard Insurance Company
Limited with other insurance companies to undertake responsibility for
part of certain claims which the
Standard Insurance Company Limited
might be called upon to meet.
Transactions such as this are not
unusual in insurance business and
are colloquially referred to as
reinsurances.
The Government believes that the
insurance companies which in
accordance with the provisions of the
Standard Insurance Company Limited
Act have been required to settle
statutory insurance claims against the
liquidated company, should be given
the benefit of whatever amounts can
be obtained from the reinsurance
arrangements, which were made by
the company prior to liquidation.
Accordingly, this Bill enables the
Incorporated Nominal Defendant or
the Insurance Commissioner, as the
case may be, to recover from the

STANDARD INSURANCE
COMPANY LIMITED
(AMENDMENT) BILL.
Mr. RYLAH (Attorney-General).I moveThat this Bill be now read a second time.

This is a short measure to amend the
Standard Insurance Company Limited
Act. As honorable members will
recall,
legislation was enacted
last year to afford protection to
those members of the public who
otherwise would have suffered financial loss arising out of the failure of
the Standard Insurance Company
Limited to meet its obligations under
the statutory third-party and workers
compensation insurance. Under the
provisions of the Act, any person
who had a claim or judgment against
the owner or driver of a motor car
in respect of death or bodily injury
arising out of the use of a motor car
insured with the Standard Insurance
Company Limited was enabled to
recover the amount of his claim or
judgment from the Incorporated
Nominal Defendant.
In the case of workers compensation insurance, any person who had a
claim or had obtained an award
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reinsurer and retain the amount due
under a contract or arrangement of
reinsurance, but only to the extent of
the amounts which they have paid
out in accordance with the principal
Act. I commend the Bill to the
House.
On the motion of Mr. STONEHAM
(Leader of the Opposition), the debate was adjourned until Tuesday,
November 26.
LAND (SURRENDER BY
TRUSTEES) BILL.
Mr. RYLAH (Attorney-General).-

I moveThat this Bill be now read a second time.

The object of this Bill is to enable
persons who hold land as trustees
for certain purposes of a public
nature to surrender the land to the
Crown. The chief reason why it is
sometimes desired to surrender larid
held in trust for such purposes is that
for many years it has been Government policy to grant subsidies for or
towards the carrying out of improvements on land for municipal or other
public purposes in cases where the
land is vested in the Crown or in a
municipality, or is held by trustees
under a trust registered under the
Religious Successory and Charitable
Trusts Act 1958, which contains
a provision that the land shall not be
transferred except to the Crown or to
a municipality.
In practice, it has been found to be
an expensive and lengthy procedure
to register a trust under that Act, and
in any case it would seem that the
proper view is that that Act is of no
avail in cases where the trustees are
not authorized under the terms of the
trust itself or by the beneficiaries to
surrender the land. In view of the
inconvenience of the procedure under
the Religious Successory and Charitable Trusts Act, trustees have
usually sought to surrender the land
direct to the Crown. Recent legal
investigation of the matter has
shown, however, that this is not
proper unless the trustees already

Trustees) Bill.

have power to surrender the landr
Usually it cannot be shown that there
is such a power. Indeed, the mere fact
that persons hold land upon a trust
implies that they may not, except
where expressly authorized to do so,
rid themselves of their responsibilities under the trust.
There are some existing legislative provisions-notably the Libraries Act 1958-which enable trustees
to surrender land to the Crown. This:
Act applies in the case of land vested
in trustees as a site for a free library,
reading room, mechanics' institute
or trades hall, but its provisions are'
available only where the land is no
longer required for the purposes ot
the existing trust. It is, therefore,
of no use in the cases with which this
Bill is concerned, because in thosecases the object is that the land
should continue to be used for the
purposes of the trusts and that a
subsidy should be sought from the'
Government to further those purposes.
These matters were considered by
the Statute Law Revision Committee,
and in its report dated 18th October,
1962, the committee recommended
that provision should be made to enable trustees to surrender land to the
Crown in certain limited classes of
case. These were where land was
held in trust for a purpose for which
land could be reserved from sale'
under section 14 of the Land Act 1958.
The reason the committee limited its
recommendation to land held for
these purposes is that if such land
is surrendered to the Crown it can
be permanently reserved for the same
purpose and be subject to well-known
existing provisions of the Land Act
relating to its management. This
Bill seeks to carry out the committee's
recommendations, by providing for
the insertion of two new sections in
the Land Act. These two new sections are set out in clause 2 of the'
Bill. The land to which the committee's recommendation relates falls
into two classes each of which is
dealt with separately by the two new
sections.
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The first class of land is that which to be substantially similar to one of
has already been permanently those purposes, or, alternatively, if
reserved under section 14 of the the trust instrument has been lost or
Land Act 1958, and which under the destroyed or there is no instrument,
provisions of earlier land Acts was tha t the land has been used for any
granted to trustees upon trust for the of the purposes I have mentioned or
purposes for which it was reserved. a substantially similar purpose.
This class of case presents little diffiThe Attorney-General must also be
cUlty. The land is already subject
to the Land Act and, upon its surren- satisfied that the trust is not, so far as
der, it is held by the Crown in lieu of is known, subject to any gift-over
the trustees for the same purposes, which is to take effect on the happenand practically no other change is ing of any event or change of
made. This case is dealt with by the circumstances or to any express
proposed new section 22B, which provision prohibiting the surrender
authorizes the trustees to surrender of the land. The land must not be
the land to the Crown with the con- subject to any mortgage or charge,
sent of the Governor in Council and and if the land is subject to any
of any lessee of the land. It provides lease or licence the lessee or
that upon its surrender the land is licensee must have consented in
to be unalienated land of the Crown writing to the surrender. Furtherand that the permanent reservation more, notice in writing of the
is to continue in full force and effect. intention of the trustees to seek perIt also, in effect, provides that if a mission to surrender the land must
committee of management has been have been advertised in a newspaper
appointed that committee is to con- circulating throughout Victoria and
tinue to be the committee of manage- in a local newspaper. This latter
ment, subject to the provisions of the requirement gives an opportunity to
Land Act relating to land permanently any person who may possibly have
reserved which is not vested in acquired some right over the land or
trustees. Provision is also made for who has some knowledge of the
the continuance of any rules or regu- terms of the trust or of the wherelations made under the Land Act by abouts of trustees to bring these
the trustees. Upon the surrender, the ma tters to the notice of the
trustees are to be freed from all Attorney-General.
further responsibilities under their
The provisions I have referred to
trust.
meet the case where the trustees of
The effect of a permanent reserva- the land are known. It very often
tion is, of course, that the land cannot happens, however, in the case of
be used for any other purpose except privately created trusts, that no one
by the authority of an Act of Parlia- knows who the present trustees of
the land are, and there is, therefore,
ment.
no one who can make an application
The proposed new section 22c to the Attorney-General. The only
deals with land which has not been way out of this difficulty would be
permanently reserved under the Land an application to the court which
Act and which is held by trustees might involve an expense out of
under some privately created trust.
It authorizes the trustees to sur- proportion to the value of the land
render the land if the Attorney- concerned. It is, therefore, provided,
General gives them permission to do in sub-section (2) of the new section
so. Before he can give such permis- 22c, that in a case such as this the
sion, the Attorney-General must be council of the local municipality may
satisfied either that the land is vested apply to the Attorney-General. Upon
in the trustees for a purpose men- such an application, the Attorneytioned in section 14 of the Land Act General must be satisfied not only as
or for a purpose which he considers to all the matters which I have
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mentioned in the case of an applicaPORTLAND HARBOR TRUST
tion by the trustees themselves but
(GRAIN TERMINAL) BILL.
also that there are in fact no trustees
Mr. PETTY (Minister of Public
who are able to act and no person Works) .-1 movewho has power to appoint a new
That this Bill be now read a second time.
trustee. Upon such an application,
the Attorney-General may declare The Bill is submitted to the House to
that it is expedient that the land authorize the Portland Harbor Trust
should be revested in Her Majesty.
Commissioners to erect and maintain
grain terminal at Portland. The
On the 'registration of a conveyance aterminal
will be used for the bulk
or transfer of the land to Her Majesty handling of oats and is estimated to
following on the grant by the cost approximately £600,000.
So
Attorney-General of an application far, bulk handling of oats at Portmade by the trustees, or, in the case land has been carried out through a
of an application by a municipal wharf shed, and make-shift loading
council, on the publication of the has been effected by means of a
notice by the Attorney-General in the screw-type loader. Because of these
Government Gazette, it is provided antiquated facilities and the increasthat the land is to become un- ing volume of oats to be handled, the
alienated land of the Crown freed Government has decided to authorize
from all trusts and is to be deemed the Commissioners to install an upto be permanently reserved under to-date grain terminal equipped with
the Land Act for the purpose speci- modern facilities which will enable
fied by the Attorney-General in the ships to be loaded within a matter of
notice published in the Government hours instead of days.
Gazette, and the trustees are freed
As honorable members know, there
from all further responsibilities under
the trust. Provision is also made is no compulsory oat pool in Victoria,
for the making of all necessary con- and considerable quantities of oats
sequential entries by the Registrar- are handled through voluntary pools.
The Government does not propose to
General and the Registrar of Titles.
provide
local storage facilities
Clause 3 of the Bill provides for the throughout the State; however, with
insertion in the Land Act of a the further development of the Portschedule containing two forms of land hinterland, the need has arisen
advertisement to be used in con- for the channelling of the oat crops
nexion with applications to the to a central terminal. The provision
Attorney -General.
of modern bulk-handling facilities at
This measure is of considerable Portland is the answer to this need,
interest to the Leader of the Country and the Government is confident that
party who, if I may say so, has been this step will be a great asset both
pressing me to do something about to the farmers and to the State.
the matter for a very long time past.
The Bill is a small one containing
The reason for his interest is that only two clauses, and authorizes the
most of these cases occur in the Portland Harbor Trust Commissioners
country and, accordingly, they are to erect and maintain a grain termialso of considerable interest not only nal on Trust land at Portland and to
to members of the Country party but make regulations in respect thereof.
also to country members of the
Government party and of the Oppo- Clause 1 gives the title of the Act,
sition party. I commend the Bill to and defines the principal Act.
the House.
Sub-clause (1) of clause 2 provides
On the motion of Mr. STONEHAM for a new section 24A of the principal
(Leader of the Opposition), the Act, empowering the Comm.issione~s
debate was adjourned until Tuesday, to erect and maintain a graln termlnal-including all necessary offices,
November 26.
Mr. Rylah.
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warehouses, buildings, equipment and
plant-for the receipt, storage or forwarding of any kind of grain, and to
operate and conduct the terminal in
accordance with regulations made in
that behalf pursuant to the principal
Act. The terminal may be erected
either within the port or on any other
land at Portland vested in or acquired
by the Commissioners.
Sub-clause (2) authorizes the
Commissioners to make regulations
for the control, management and
operation of the terminal.
I may add that next session it
will probably be necessary to bring
forward another amendment to the
Act setting out more specifically how
the Portland Harbor Trust Commissioners are to operate this terminal.
That measure will be somewhat akin
to, but not as large as, the present
grain elevators legislation. I commend the Bill to the House.
On the motion of Mr. STONEHAM
(Leader of the Opposition), the debate was adjourned until Tuesday
November 26.
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The vital part of the Victorian
legislation, which is paralleled in the
other States of Australia, is that
which authorizes the acquisition of
wheat and the home consumption
price for the coming 1963-64 crop
which will be Is. 5d. per bushel less
than the price now operating.

Under the current plan, wheat
production in Australia has been
stimulated, and record yields have
been obtained in recent years due to
the incidence of favourable seasons
and improved efficiency in the industry. The average area now sown to
wheat on individual farms is greater
than it was five years ago, and the
yields per acre have actually improved. This is a tribute not only to
the growers but also to the results of
research work conducted by the Department of Agriculture.
Mr. HOLLAND.-What about good
weather?
Mr. K. H. TURNBULL.-Favourable seasons tend to help. Although
record yields were obtained during
the past few years, the Australian
Wheat Board has succeeded in selling
WHEAT INDUSTRY
the crops, and it appears that the
STABILIZATION BILL.
large 1963 crop about to be harvested
Mr. K. H. TURNBULL (Minister of will also be disposed of without
difficulty.
Lands) .-1 moveThat this Bill be now read a second time.
As honorable members no doubt
This Bill is complementary to the are aware, the stabilization plan prowheat stabilization legislation recen- vides wheat growers of Australia
tly passed by the Federal Parlia- with a guaranteed price for wheat
ment, and it is essential to the Aus- consumed in Australia as flour, breaktralian wheat stabilization plan which fast foods, stock feed, and so forth,
has operated successfully for the past and a guarantee by the Commonfifteen years. It is in accordance wealth Government of the same price
with the decisions of the Australian on a specified quantity of wheat exAgricultural Council of which the ported in each of the five years of
Minister of Agriculture is a member, the plan. The guaranteed price is
and the measure has been requested equal to the "cost of production"
and accepted by the Australian price of wheat, which is determined
Wheat Growers' Federation. The Bill under the provisions of the Commonproposes to replace the Victorian
Wheat Industry Stabilization Act wealth Act, that is, by the Common1958, which covers the years from wealth Minister for Primary Industry,
1958-59 to 1962-63, and provides for after consultation with the Ministers
the continuance of orderly marketing of Agriculture in each State. The
of wheat by the Australian Wheat price is calculated and recommended
Board for a further five years from by the Wheat Index Committee, comprising representatives of the Bureau
1963-64 to 1967-68.
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of Agricultural Economics, the Australian Agricultural Council and
the Australian Wheat Growers'
Federation.
The bureau makes regular surveys
of production costs incurred by a
large number of representative
growers which are examined by the
Wheat Index Committee. A recent
survey indicated the the cost of production per bushel had decreased, due
mainly to increased efficiency leading
to higher yields per acre, but also as
a result of the increased acreages
being sown to wheat which spread
the costs over a larger number of
bushels-and, for the benefit of the
honorable member for Flemington,
better seasons.

Stabilization Bill.

provision in the Commonwealth Act
is sub-section (1) of section 7. At
the commencement of the last plan,
the guaranteed price was 14s. 6d.
per bushel, but this figure was increased to some extent each year as
a result of the annual cost reviews.
The price at which wheat is sold in
Victoria and in the other States of
Australia is determined by the State
legislation and is the guaranteed
price plus up to 2d. per bushel to
cover the cost of freight to Tasmania.
At present, this added cost i~ 1!d. per
bushel, bringing the AustralIan home
consumption price for the 1963-64
crop to 14s. 6!d. per bushel, which
will operate as from the 1st December next. The reduced price of
wheat will offset rising costs in the
For the next five years, the average production of flour and, as mentioned
yield used in the formula to calculate already, the price of wheat for stock
the cost of production will be 17.0 feed will also be reduced:
instead of 15.5 bushels per acre used
Another important change in the
for the past five years. This figure legislation is covered by the Commay seem rather low to honorable monwealth Act whereby the Commembers who know that for the past monwealth Government has agreed
five years the average yield in Vic- to guarantee the cost of production
toria has been 21.5 bushels per acre, price to growers for 150,000,000
but it should be· realized that Vic- bushels of wheat exported. This is
torian yields are usually considerably an increase of 50,000,000 bushels on
higher than those attained in some the 100 000 000 bushels provided for
other States and, as a result, the in the ~urr~nt plan and, taking into
Australian average is lower than that account the quantity of wheat used
of Victoria. However, it must also in Australia some 55,000,000 bushels,
be realized that land values are higher brings the total of wheat subject to
in Victoria than they are on the the guaranteed price to approxiaverage in those States where lower mately 205,000,000 bushels.
The
yields are obtained, and that more in- estimated total delivery to the
tensive methods involving additional Board for the year 1963-64 is
expenditure are required t.o obtain the 270,000,000 bushels, which means
higher. yields.
that approximately 76.per cent .. of
In addition, it must be anticipated our total production wIll be subject
that at least one adverse season will to the guaranteed price this season.
be experienced during the next five
This provision is valuable in view
years. Fortunately for growers and of the considerable increase in wheat
the State as a whole, seasonal con- production in Australia during the
ditions during the past five years past five years.
have been more favourable than can
The Commonwealth legislation
be expected in an average five-year
also provides for a Stabilization
period.
Reserve Fund to which growers conThe net result is that the guaran- tribute when the export price exteed price for the 1963-64 crop will ceeds the guaranteed price and up
be 14s. 5d. per bushel, bulk f.o.r. to a maximum rate of Is. 6d. per
ports, compared with 15s. 10d. for bushel. In the previous plan, the
the 1962-63 season. The relevant ceiling for this fund was £20,000,000,
Mr. K. H. Turnbull.
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but the new plan provides for the
maximum to be £30,000,000 before
the earlier payments are returned to
growers. In the past four years,
export realizations have been less
than the guaranteed price, and when
the reserve fund was exhausted the
Commonwealth Treasury contributed
the deficiency, the total amount of
which to date has been approximately £30,000,000. In view of the
improved export wheat price now
obtainable and the quantities of
wheat already sold, it is not expected
that the Commonwealth Treasury
will be called upon to contribute to
any great extent in relation to the
1963-64
crop.
However,
this
guarantee is a matter for the Commonwealth Government, but it is,
of course, a vital part of the plan and
is therefore of interest to honorable
members when considering this
measure.
The Bill provides for the continuance of the Australian Wheat
Board, and requires growers to deliver
all wheat produced for sale to the
Board, which is required to market
it to the best advantage of the
growers.
The important change in our State
legislation is contained in clause 13,
which refers to the price to be paid
for wheat. Paragraph (b) of clause
7 covers the increase in the Commonwealth guarantee which I have
already mentioned to be 150,000,000
bushels of wheat exported in each
season. In addition, sub-clause (3)
of clause 9 confirms in the Victorian
Act the provision already in the
Commonwealth Act that the payment to a State authority acting as
a licensed receiver shall be as agreed
between the Commonwealth and
State Ministers. This provision is
important to the finances of the
Grain Elevators Board.
There are no other changes of
importance in the State legislation,
although several sections have been
redrafted to give more clarity of
expression. The wheat stabilization
legislation gives growers control
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over the marketing of their own
production and an assurance of
reasonable returns for the next five
years. It has the backing of all Australian Governments and the leaders
of the wheat-growing industry. It
is with confidence that I commend
this Bill to honorable members.
On the motion of Mr. STONEHAM
(Leader of the Opposition), the debate was adjourned until Wednesday,
November 27.
MILK BOARD (AMENDMENT)
BILL.
This Bill was received from the
Council and, on the motion of Mr. K.
H. TURNBULL (Minister of Lands),
was read a first time.
ADJOURNMENT.
POLICE STATIONS:
CONDITION OF
TOILET
FACILITIES - LEGISLATIVE
ASSEMBLY: RINGING OF BELLS ON
ADJOURNMENT.

Mr. K. H. TURNBULL (Minister of
Lands) .-1 moveThat the House, at its rising, adjourn
until to-morrow, at half-past Ten o'clock.

The motion was agreed to.
Mr. K. H. TURNBULL (Minister of
Lands) .-1 moveThat the House do now adjourn.

Mr. MITCHELL (Benambra).-I
direct the attention of the Chief
Secretary to a report which appeared
in the Wodonga and District Express
of Friday, the 8th November, 1963,
which reads as follows:REPORT SLATES POLICE TOILETS.

"I was amazed to find such conditions
existed at the police station," Health Inspector D. A. Williams told council on
Wednesday night when making his report
concerning toilet facilities at the Wodonga
police station and court-house.
"Normally," he said "inspections of
Government properties are done by special
departmental inspectors. However, I was
invited by the Wodonga clerk of courts,
Councillor T. Knight, to make an inspection
of the sanitary conveniences and I submit
as follows:1. It was noted that no toilet facilities are
provided for females attending
court.
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2. The pan space of a male toilet (for
use of police staff) was not ventilated as is required by the General
Sanitary Regulations; also the
urinal section was not properly
screened.
3. The toilet for the use of court-house
officials does not comply with Regulations in that the floor is not concrete, and the pan space is not flyproof due to the structure needing
repaIrs.
4. Two empty pans were noted outside
!he 'p~ison cells, and on making
mqumes, was told that when the
cells are in use the prisoners
(whether male, female or child) are
provided with one of these pans
but no seat or lid is provided:

The

Activities of Scientologists.
SPEAKER

(Sir

William

McDonald).-The question raised by
the honorable member for Ripponlea
will be given consideration.
Mr. K. H. TURNBULL (Minister of
Lands) .-The unhygienic conditions
of toilet facilities at police stations in
the electorate of the honorable member for Benambra will be brought to
the att~ntion of the Chief Secretary,
who WIll no doubt take appropriate
action to rectify the deficiencies.
The motion was agreed to.
The House adjourned at 10.12 p.m.

I understand that that condition prevails in all police stations throughout
the StateThus the pans are not fly or odour proof
and could be the source of the infection fo;
fly-borne diseases such as hepatitis, typhoid
and dysentery.

I urge the Government to investigate
this matter relating to health
immediately. I point out also, that
to reach the new toilet provided for
th~ female assistant police officer,
thIS officer has to pass by a door in
front of the male police officers
and also any person in the cell.
This is a very unpleasant state of
affairs and contravenes the law.
Similar remarks have been made by
Mr. Williams concerning the Yackandandah set-up. I urge the Chief
Secretary to look into this matter
forthwith.
Mr. TANNER (Ripponlea).-Mr.
Speaker, I wish to suggest that, when
the Minister in charge of the House
moves the motion for adjournment of
the sitting, the bells be rung so that
Ministers and honorable members
who are out of the Chamber attending to the affairs of their constituents
may be aware that this stage has been
reached. Quite often, unknown to
absent Ministers and members, the
motion for the adjournment of a sitting is moved and, through no fault of
their own, they are unable to be present in order to raise some matter to
which they wish to refer. Perhaps
the bells could be rung as for a
quorum, or three rings or some other
signal could be given.

iGtgislatiut <t!nuttril.
Thursday, November 21, 1963.

The PRESIDENT (Sir Gordon
McArthur) took the chair at 11.28
a.m, and read the prayer.
ACTIVITIES OF SCIENTOLOGISTS.
SUGGESTED LEGISLATION.

The Hon. J. W. GALBALLY (Melbourne North Province) .-By leave,
I desire to make a statement. In view
of the public alarm and the expressed
inability of the Government to present legislation this sessional period
to deal with improper practices of
scientologists, I wish to state that if
the Government will make available
the services of the Parliamentary
Draftsman and the time in this House
within the present sessional period to
deal with a Bill, the Labour party will
present a Bill to protect the community. I should add that this measure will not interfere with the fundamental liberty of freedom of thought,
assembly and expression, but will
prohibit the taking of fees by people
who are engaging in the practice of
or the teaching of scientology. In
addition, the measure will prohibit
the use of the E meter by unauthorized persons.
.
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STATUTE LAW REVISION
COMMITTEE.
ESTATE AGENTS ACTS:

The Hon. ARCHIBALD TODD
(Melbourne West Province) presented the report from the Statute
Law Revision Committee upon the
Estate Agents Acts, together with
minutes of evidence, appendices and
an extract from the proceedings of
the committee.
It was ordered that they be laid
on the table, and that the report and
the extract from the proceedings of
the committee be printed.
STATE SAVINGS BANK
(AMENDMENT) BILL (No.2).
The Hon. L. H. S. THOMPSON
(Minister of Housing).-I moveThat this Bill be now read a second time.

I regard this measure as an important
one and its main purpose is to enable
the State Savings Bank of Victora to
make personal loans to its depositors
without security in the same way as
the Commonwealth Bank is now able
to do and as the trading banks have
done for many years. It is considered
that unless the State Savings Bank is
given this power a valuable service
will be denied to its depositors and
this could lead to a decrease in
business which might have an adverse effect on the funds that the
Bank is able to channel each year
into housing in Victoria. At the
present time, the State Savings Bank
is lending for housing purposes
approximately £21,000,000 per annum,
thus making a valuable contribution
towards home finance from year to
year.
Details of the proposed loans without security are set out in clause 2
of the Bill. The first requirement is
that the persons to whom loans are
made must be depositors of the Bank,
and the Bank itself will define what a
depositor is for this purpose as conditions may change from time to time.
It will be possible for the Bank to
make loans for the payment of medical, dental, hospital, funeral and education expenses; expenses of travelling in connexion with employment or
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emergencies; and expenses of improving and maintaining real property.
That is particularly important, because many persons who own older
houses find difficulty in raising
finance to recondition them. The
property may already be mortgaged
or for some reason or other the
owner may not wish to mortgage it,
but if a few hundred pounds can be
borrowed for the purpose of carrying
out necessary maintenance and repairs a good purpose will be served.
The Hon. R. W. MAY.-What limit
is placed on the borrowing?
The Hon. L. H. S. THOMPSON.Under clause 2, borrowers are limited
to a sum of £360. Persons will also
be able to borrow without security
to pay municipal and water rates or
for any other essential personal expenses. That will give the Bank a
wide scope to consider hardship
cases where the granting of a loan
may overcome financial difficulties. I
know that the Bank is particularly
anxious to have these powers, and for
the reasons that have been outlined
I think it is most desirable that they
should be granted. It would be a
great pity if depositors of the State
Savings Bank were denied this service, as this denial could endanger
the amount of money being invested
in the Bank thereby affecting home
finance lending in this State.
Clause 3 deals with a different
matter. Under section 53 of the Act,
the Bank is prevented from granting
loans to organizations of which a
commissioner or an officer of the
Bank is a member. Many officers
of the State Savings Bank are members of co-operative societies, cooperative housing societies, school
councils or school committees.
Because an officer of the Bank
acting in a voluntary capacity
is a member of an organization seeking a loan, it is impossible for the
Bank to grant it unless the officer
resigns from the organization or from
the Bank. This is a ridiculous state
of affairs, and all the clause seeks
to do is remove that bar. It will
be left to the discretion of the Bank
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to ensure that there is no improper
motive in an officer wishing to remain a member of an organization
seeking a loan. However, 1 think
that is a responsibility that can well
be vested in the Commissioners.

Diseases (Amendment) Bill.

VEGETATION AND VINE
DISEASES (AMENDMENT) BILL.

The Hon. G.
(Minister
of
move-

L. CHANDLER
Agriculture) .-1

That this Bill be now read a second time.

Clause 4 j.s consequential upon the The purpose of the measure is to
passage of clause 2. It requires that amend the Vegetation and Vine
details of advances or loans given Diseases Act 1958 which is primarily
without security shall be presented to concerned with the prevention of the
Parliament each year together with introduction of plant disease to Vicdetails of other Bank activities listed toria and their spread within the
State. This is the Act under which,
in section 109 of the Act.
among other things, fruit flies from
This Bill represents an important other States are intercepted and
step forward towards increasing the eradicated,
and
under
which
services available to depositors of the phylloxera is kept out of the great
State Savings Bank, and I am sure vine-growing areas of the Mallee
it will be the means of ensuring that region.
the Bank continues to play an imThere are still a large number of
portant role in providing essential
service for the people of Victoria, diseases not yet in Victoria, or reparticularly in relation to housing stricted to certain parts of it, and
ii.nance. I commend the Bill to the their absence is worth literally m"illions of pounds to fruit growers,
House.
vegetable growers and many other
The Hon. J. M. TRIPOVlcH.-Has kinds of farmers, and also the conthe Government considered extend- sumer and the home gardener. The
ing the functions of the State effective application of this Act is
Savings Bank to enable it to provide their safeguard against crop losses,
higher production costs and dearer
trading bank facilities?
produce.
The Hon. L. H. S. THOMPSON.The Act also places a responsibility
That would necessitate the establish- on farmers and horticulturists to conment of a separate trading bank sec- trol diseases of their crops and trees
tion. In other words, the facilities so that they will not be a source of
could not be extended further as the infection for neighbouring properties.
Bank is at present constituted. Again, Officers of the Department of Agriif this were done, the result could culture, such as orchard supervisors,
well be that funds of the Bank which vegetable supervisors and potato
are at present used for State develop- inspectors, have the power, as inspecmental works could be diverted to tors under the Act, to require owners
the private sector and lost to public or occupiers to bring diseases under
utilities.
We are anxious to control if they have been lax in their
preserve those funds at present spray programmes.
Another important provision is the
being used for the development of
public utilities and to ensure that prohibition of sale of diseased plants,
more money is made available for fruit and vegetables. In addition to
housing. For those reasons, although reducing the spread of diseases, this
the matter has been considered, we is a protection to the consumer and
incentive to the producer
are not prepared to go further with ato powerful
keep diseases well under control.
the suggestion.
The proposed amendments to the
On the motion of the Hon. J. M. Act seek to correct certain weakWALTON (Melbourne North Pro- nesses which have been exposed by
vince), the debate was adjourned court rulings, legal opinions and
general experience in administering
until the next day of meeting.
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the Act, and incorporate some new
provisions which have been urged by
producers' organization~.
A number of the proposals do not
require lengthy comment. The terms
" insect," "fungus" and "disease"
are used inconsistently in the Act,
and are inadequate in the light of
modern knowledge. So they have
terms
been
replaced
by the
"parasite," representing the harmful
organism, and "disease," representing the symptoms of its presence.
The term "eradicate" has been replaced by a reference to control,
because eradication is usually uneconomic and often quite impossible.
The method of appointing inspectors has been simplified, and references to "other authorized persons"
have been deleted as unnecessary to
modern administration of the Act.
Means of determining the ownership
of land have been defined to assist
inspectors in dealing with neglected
crops. Refusal to give information
and the giving of false information
have been made offences. Penalties
have been brought into line with present-day values.
I now pass to the more important
amendments. I refer first to interstate trade. Sections 4 and 5 of the
Act contain some of its most useful
provisions, yet they have been under
legal criticism on the grounds that
they purport to give power to prohibit the entry of plants from other
States and thus contravene section 92
of the Commonwealth Constitution.
These sections have been recast, as in
clause 4 of the Bill, to separate the references to interstate and intra-state
movement, and to remove any suggestion of prohibition on interstate
trade, substituting a requirement of
inspection, examination and, if necessary, treatment. In this recasting, the
Parliamentary Draftsman has had the
advice of the Solicitor-General. Other
authorities have also supported the
legality of "inspection law," as it is
called and the Government is confident' that the amendment will remove any suggestion of conflict between State and Commonwealth
legislation.
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The new provisions will not necessitate much change in the actual ad-.
ministration of the Act because care
has been taken in the past to avoid
absolute prohibition of interstate
movement of plants.· Nevertheless,
the reference to prohibition had to be
removed to ensure the validity of the
sections concerned.
The opportunity has been taken to
include in these sections power to
control the movement of secondhand
fruit cases and other used packages,
which are known to be almost as
dangerous as plants in spreading certain diseases. All other States have
and exercise such power. The Act
now makes reference to packages
containing plants, but provides no
power to deal with empty used boxes
and bags, which come into Victoria in
significant quantities. As with plants,
the intention of the amendment is not
prohibition, but subjection to inspection and treatment when necessary.
The term "used package" is defined in clause 2 of the Bill to save
repetitive wording elsewhere, but it
is used only in the revised sections
4, 5 and 6 of the Act, which contain
its main quarantine powers. The proposed section 5 makes it clear that
movement of used packages within
the State can be restricted only when
a part of the State has been proclaimed by the Governor in Council in respect of a specified parasite and he is
satisfied that the removal of certain
kinds of plants and used packages
into or out of the area must be controlled to prevent the spread of the
parasite concerned. Failure to prevent
the spread of the parasite by means
of empty cases would make the
control over the plants themselves a
waste of time.
Clause 11 of the Bill provides for
the insertion of a new section in the
Act relating to neglected trees and
crops. Arising out of the subdivision
of many horticultural properties into
buildings blocks, fruit and vegetable
growers' organizations have been
pressing the Government to provide
powers under which trees and crops
not properly cared for and acting as
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a breeding ground for diseases could
be destroyed. They have also recommended powers of destruction for
trees and crops affected by diseases
which cannot be prevented from
spreading except by the removal of
infected plants.
Many kinds of
diseases fall into this category, but
the commonest example would be
virus diseases, which are being recognized as increasingly important in
horticultural crops particularly. One
which is currently giving concern to
Goulburn Valley peach growers is a
virus disease which makes the trees
unfruitful and may eventually kill
them. At present, it occurs in only
a few orchards, but is slowly spreading and if not checked by removal of
the known affected trees may cause
serious losses.
The proposed new section 12A
would give the Minister power to
order the destruction of trees and
plants which were a menace for any
of these reasons. Provision is made
for the owner or occupier to appeal
to a court if he is aggrieved by the
order, and for the court to confirm,
quash or vary the order.
Another new development appears
in clause 14 of the Bill, where provision is made for the Minister to establish plant certification schemes.
Such schemes already operate for the
production of seed potatoes and
strawberry runners, and have made
a vast improvement in the productiveness of those industries, but they
have no legislative backing. Nurserymen have asked the Department of
Agriculture
to
establish
other
schemes, especially in relation to
virus-free fruit trees, which are
now becoming available as a
by
the
.result
of
research
Department of Agriculture in Victoria. They have also expressed
concern that some interstate nurserymen are already advertising in Victorian publications that they have
virus-free trees for sale when it is
well known that their claims have no
sound basis.
The Hon. G. L. Chandler.
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Victorian nurserymen consider
that steps should be taken now to
prevent the abuse of such terms as
" certified ", " disease free " and
"virus free ", and the Department
agrees that this is just as necessary
as it is in the case of seeds, where
similar abuses are prohibited by the
Seeds Act. The proposed section
14B provides the necessary protection
in relation to plants.
Experiences in trying to prevent
the sale of diseased strawberry plants
and French bean seed carrying the
sea-borne disease halo blight have
shown serious weaknesses in section
16 of the Act. Any producer planting such material could face crop
failure. In a recent case, a grower
was informed by an inspector that his
seed bean crop was diseased, and_
that he would be liable to prosecution
if he sold the seed. The seed subsequently disappeared, the farmerclaiming that he had fed it to his
pigs. The inspector suspected that
it had been sold, but could not prove:
it.
The amendments proposed in
clause 16 of the Bill would give an
inspector power to require the owner
of diseased produce to satisfy him
either that the disease was eliminated'
before the sale of the produce or
that the produce was disposed of
other than by sale. In the case of
the bean seed, for example, if theowner wished to feed it to the pigs,
the inspector could insist on thisbeing done in the presence of himselfor a reliable witness. The amendments also provide for substantialpenalties for the sale of diseased'
produce because the temptation to'
sell often outweighs the risk of a
small penalty, and the offence is par-ticularly serious when the vendor has'
already been warned by an inspectorthat his produce is diseased, as'
would be the case in the proposed-_
section 16A.
Some changes are also needed in
the subdivision of the Act dealingwith fruit fly eradication. For ex-·
ample, the removal of fruit from pro-·
claimed areas is now totally prohibited, but could be permitted for"
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commercial purposes under suitable
safeguards. Also there is need for
clarification of the powers under
which certain vital actions are taken,
such as the removal of annual host
plants like tomatoes, insistence on
shopkeepers protecting their fruit
against attack by fruit flies, and the
seizure of fruit or fruit cases illegally
removed from proclaimed areas.
These changes are included in clauses
23 and 24 of the Bill, while clause 25
seeks to clarify the cross-references
in section 29 to the Fruit and
Vegetables Act 1958, these being the
principal powers under which the
fruit fly road blocks operate to protect Victoria against additional costs
and losses estimated at over
£1,000,000 annually.
These amendments are quite
lengthy, but the Act has not been
amended in any substantial way for
a long time and needs the changes
included in the present Bill to bring
it into line with modern requirements. I believe they will greatly
improve its effectiveness.
In commending the Bill to the
House, I may add that throughout
the world, as scientists are discovering new diseases, more problems are
accruing. Persons engaged in a primary industry realize the colossal
amount of damage which is done by
disease. Every producer in Victoria
will agree that unless effective, and in
some cases drastic, action is taken to
control diseases, this State will pay
the penalty in the future. There may
be a difference of opinion as to how
far the legislation should go. In the
industry in which I am engaged and
in the fruit growing industry, additional evidence is being compiled daily
in regard to the disastrous effects of
virus diseases and nematodes. When
the Bill reaches the Committee stage,
certain aspects will have to be
thoroughly analyzed because some
sections of the community fear that
this Bill goes too far. However, that
is only a matter of opinion and, although the interests of some people
may be affected by such a measure,
we have to consider the common
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good. Those persons who have seen
the extent of the depradations of the
fruit fly in the northern States will
agree that if such an infestation
occurred in Victoria it could involve
a loss of millions of pounds.
On the motion of the Hon.
ARTHUR SMITH (Bendigo Province), the debate was adjourned
until the next day of meeting.
STATE INSURANCE FUNDS BILL.
The Hon. R. J. HAMER (Minister
of Immigration) .-1 moveThat this Bill be now read a second time.

The object of this measure is to enable certain funds of the State Motor
Car Insurance Office and the State
Accident Insurance Office to be
invested.
The present position
is that under section 73 of
the Motor Car Act all moneys
received by the Insurance Commissioner are required to be paid into an
account to be kept in the Treasury
known as the State Motor Car
Insurance Fund. Under section 66
of the Workers Compensation Act,
all moneys received by the Insurance
Commissioner are likewise to be paid
into an account to be kept in the
Treasury called the State Accident
Insurance Fund. The moneys which
are paid in under those two sections
form part of the cash reserves of
the Treasury and are not at present
invested although the State insurance
offices are credited, as a matter of
grace apparently, by the Treasury
with interest at the nominal figure
of Il per cent. on the average
monthly balance.
Several years ago, the Committee
of Public Accounts drew attention to
this position and made certain recommendations concerning the limitations on the State insurance offices
to invest surplus cash funds. The
committee stated that it was satisfied
that these two offices were at a disadvantage to conduct their business
profitably as compared with private
insurers and insurance offices of other
State Governments which have a
greater degree of freedom to invest
than have the Victorian offices. The
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Government recognizes that it would
be undesirable for the State insurance
offices to have powers of investment
of their surplus funds independent
of the Treasury and the Government,
but, on the other hand, it considers
that there is no reason why the Treasurer should not be authorized to
make certain investments such as
he considers proper and the higher
interest derived from such investments credited to the State Motor
Car Insurance Fund. Such investment of surplus funds is the practice
of all insurance offices and they rely
on it, in part, for their income.
The effect of this proposal would
be to bring the State insurance offices
into line with private offices. Accordingly, clause 2 of the Bill inserts
additional sub-sections at the end of
section 73 of the Motor Car Act to
enable moneys standing to the credit
of the State Motor Car Insurance
Fund to be invested by the Treasurer in such securities as he thinks
fit or to be placed on deposit with
such bank as he determines and for
the resulting interest in ,either case
to be credited to the fund.
Paragraph (a) of section 75 of the
Motor Car Act requires such portion
of the profits of the State Motor Car
Insurance Office as the Insurance
Commissioner and the AuditorGeneral determine to be paid to a reserve fund for investment through
the Treasurer in Government securities. It is proposed to add the Director of Finance to the persons in
charge of that reserve fund. Accordingly, such portion of the profits as
the Insurance Commissioner, the
Director of Finance and the AuditorGeneral decide upon are to be carried
to a reserve fund for investment by
the Treasurer in such securities as he
thinks fit. Clause 2 provides also
that the resulting interest received
from such investment shall be
credited to the reserve fund.
Clause 3 proposes similar amendments to those contained in clause
2 so as to enable moneys paid to the
State Accident Insurance Fund
The Hon. R. J. Hamer.
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as required by the Workers Compensation Act to be invested
by the Treasurer in such securities as he thinks fit or placed on
deposit with a bank, and for the
interest received from the investments to be credited to the fund.
As I pointed out earlier, these recommendations arise, at least in part,
from an investigation by the Committee of Public Accounts and, as
they will increase the resources of
the State insurance offices and enable
them to conduct their business more
effiCiently and in accordance with
ordinary business practice, I com·
mend the Bill to the House.
On the motion of the Hon. J. M.
Walton, for the Hon. J. W. GALBALLY (Melbourne North Province) ,
the debate was adjourned until the
next day of meeting.
TOURIST (AMENDMENT) BILL.
The Hon. G. L. CHANDLER.
(Minister of Agriculture) .-1 move-'
That this Bill be now read a second time.,

The purpose of this small Bill is to
amend the Tourist Act for the purpose of gaining legislative approval
for payments of a kind which
previously have been made as a
matter of administration. The amend-,
ment is required to clarify the position concerning payment of claims
arising from errors made by the'
staff of the Victorian Government
Tourist Bureaux or failure of contractors to provide services.
Occasionally, an instance arises in
which a member of the staff gives:
wrong information or incorrectly
arranges bookings and, as a result,
clients may be caused some small
financial loss. The amendment pro·,
vides that, on the recommendation of the Tourist Development
Authority, and with approval of the
Minister, clients may be reimbursed
in such cases. An instance arises
occasionally when a service operatorfails to meet his obligations. Whereadvance payments have been made"
it is desirable, in the interests of good,
public relations, that the client should'
not suffer whilst action is being taken.
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to endeavour to secure satisfaction
from the operator. In such circumstances, the amendment enables the
client to be reimbursed for his outlay.
All cases are dealt with individually on their merits. Tickets and
receipts issued by the Government
tourist bureaux indemnify the Authority against claims where it acts as
an agent. Whilst this indemnity may
be relied upon in any instance in
which a service operator fails in his
obligations, it is not always sound
public relations or good business to
involve the client in dealings with the
operator where only a minor claim is
involved.
The amendments ensure that any
payments made are not contrary to
the provisions of the Tourist Act. So
as to remove any doubt concerning
the regularity of certain payments of
this nature made earlier this year,
provision is made in clause 3 of the
Bill for the legislation to apply retrospectively as from 1st January last.
I commend the Bill to the House.
Members of the Labour party and the
Country party may be prepared to
deal with this measure immediately.
The Hon. D. G. ELLIOT (Melbourne Province) .-1 moveThat the debate be now adjourned.

I suggest that the debate be adjourned until the next day 'of meeting. Honorable members may wish
to take advantage of the opportunity
to raise certain aspects of the tourist
trade.
The motion for the adjournment of
the debate was agreed to, and the
debate was adjourned until the next
day of meeting.
COMPANIES (PUBLIC
BORROWINGS) BILL.
The debate
(adjourned from
October 30) on the motion of the
Hon. R. J. Hamer (Minister of Immigration) for the second reading of
this Bill was resumed.
The Hon. ARCHIBALD TODD
(Melbourne West Province).-This
measure proposes further amendments to the Companies Act. Honorable members will recall that from
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time to time Mr. Galbally has warned
the Government of the necessity to
exercise some control over the financial pirates in the community. Unfortunately, his advice was not
heeded; consequently this State has
experienced some of the unfortunate
financial crashes which were speeded
up by the implementation of the 1960
credit squeeze. We can sincerely
shed tears over the plight of people
who invested their savings in the
Korman group, the Reid Murray
group and other large organizations
which have fallen by the wayside.
Investors large and small have been
caught, and they have been left
lamenting with no possible hope of
recouping the major part of their
losses.
The first evidence of any attempt
to curb this financial banditry came
in the shape of the uniform companies legislation passed by this
Parliament as the result of a series
the
of
conferences
between
Attorneys-General of all the States
and the Commonwealth. I believe
the principle of having a uniform
Companies Act is a good one, but,
we should be assured that the adoption of uniform companies legislation
does not result in the sacrifice of the
right of Victoria to implement amendments which are desirable in the
interests of the people of this State
and to curb the activities of people
who by their recklessness or shady
dealings in finance are apt to run riot
in financial circles. Victoria should
not be bound by any proposals which
would prevent desirable amendments
to the Companies Act without the
approval of other States.
The amendments proposed in this
Bill could be made more stringent
in regard to certain facets; but possibly some objection has been received by the Government. The main
purpose of this measure relates to
public borrowings. The expression
"public borrowings" is familiar to
those who have carefully read the
daily newspapers and who, over the
years, have noted with amazement
the number of large advertisements
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that have appeared from day to day
inviting people to subscribe to certain companies. Indeed, there was
quite a flood of these advertisements
up until 1960, when, with the advent
of the Menzies' squeeze, they
dropped away a little.
I have taken the opportunity of
examining the newspaper files, particularly those of the Age, and I
extracted from those files a list of
some of the organizations that were
continuing to invite public subscriptions. Some of the companies are
reputable and sound, but others are
not so soundly based.
In 1960, Esanda advertised for
investment in registered first mortgage debentures at 61 per cent. and
unsecured notes at 7 per cent. for a
period of six to ten years. If the
investor was inclined to take the risk
he could get one-quarter per cent.
more in interest. Waltons Credit
Corporation invited subscription for
registered redeemable notes at 8! per
cent. for five to twelve years. I am
not an authority on financial terms,
and I am not in a position to say
how a registered redeemable note
differs from an unsecured note. During this period, Reid Murray Acceptance was inviting people to subscribe £1,000,000 at 8 per cent. for
five years, the investment being
guaranteed by Reid Murray Holdings.
Mutual Acceptance Limited was
peddling an unspecified amount of
first mortgage debenture stock at 8!
per cent. for six to twenty yearsapparently that organization would
accept as much as it could get. Lend
Lease Corporation which is a fairly
reputable development organization,
advertised for funds at 8 per cent.
for a period of five to ten years; and
Markthorn Mutual Property Trust
invited subscriptions for units to an
unspecified amount at 8 per cent.
Parkmore Property Trust advertised
in a similar vein. Honorable members are well aware what happened
to those two organizations.
In 1961, Cox Brothers Limited,
with their deposit investment plan,
went on the market for money at
8 per cent. with no specified period.
The Hon. Archibald Todd.
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Deposit and Investment Company
Limited invited investment in registered first mortgage debenture stock
at 7 -! per cent.
Trade Credits
advertised in a similar manner with
an interest rate of 8 per cent., as did
Industrial Acceptance Corporation
Limited.
In November, 1961, Ansett Transport Industries Limited was offering
9 per cent. for a period of four to ten
years for redeemable registered unsecured cash deposits. Later, L. J.
Hooker and Reid Murray and Ansett
were still advertising for funds.
In 1962, Reid Murray, which must
have been in the troubled waters
which eventually foundered the ship,
was still inviting subscriptions to an
amount of £1,000,000 in registered
first mortgage debenture stock at 9
per cent. Cox Brothers were still inviting investments, whilst the Finance
Corporation of Australia was offering
7! per cent. for a period of ten
years. It will be seen that there
was a reasonably wide gap between
the interest rates offered-9 per cent.
in the case of Reid Murray, and 7!
per cent. by the more stable corporations. At this time, the State Electricity Commission loan was opened,
and the offer was 51 per cent. on
long-term deposits and 31 per cent.
on short,:,term deposits. The public
utilities were at a great disadvantage
because the more credulous investors
put their money into organizations
like the Reid Murray group at 9 per
cent. rather than invest at the lower
rates for semi-Government loans.
The Hon. R. J. HAMER.-The State
Electricity Commission loan was
filled.
The Hon. ARCHIBALD TODD.That is so, because there are still
some careful investors in Victoria
who probably came from Scottish
stock. They were prepared to invest
their money at a reasonable rate of
interest in a Government organization which guaranteed their investment.
At this time, Cambridge Credits
were offering registered redeemable
unsecured deposit notes at 9 per
cent. for four to six years and 8!
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per cent. for three years. Lend
Lease Corporation sought £1,000,000,
at 8 per cent. At 13th September,
1962, Reid Murray was still seeking
money at 9 per cent. In March, 1963,
Mercantile Credits were seeking
£500,000; Mutual Acceptance was
offering registered unsecured notes
for unspecified amounts at 8 per cent.
for periods from five to ten years.
Lend Lease had wanted £1,000,000,
and offered 8 per cent.; it was prepared to take over-subscriptions.
Cambridge Credits were offering unsecured notes at 8! per cent. for four
years. Ampol also wanted £2,500,000
and was offering unsecured notes.
Many organizations were coming into
the investment market seeking
money. Apparently, they were able
to do this without any regard to their
financial position.
I shall quote some companies from
a book titled Selected Australian
Ordinary Shares, issued by Ian Potter
and Company. There are 223 companies listed in this book, which contains information about the financial
standing of those organizations-but
it does not give the full picture. It
is interesting to examine the capital
of many of these companies, and the
extent to which they have borrowed.
It should be expected that this
measure should exercise control on
the amounts of money that these
people could borrow from time to
time.
The Hon. P. V. FELTHAM.-It does.
The Hon. ARCHIBALD TODD.Only: to a degree, not to the full extent.
The Hon. P. V. FELTHAM.-A
trustee is now given certain powers
in relation to debenture holders.
The Hon. ARCHIBALD TODD.That is so. I shall not mention the
names of these companies but shall
refer to them by letter. I take it that
the object of this publication is
to give to those people who have
money to invest a record of the most
suitable companies for the investment of their funds. Company A has
an issued capital of £6,779,205 and
the reserves and undivided profits

1963.]

Borrowings) Bill.

2331

amount to £1,975,257.
It has
borrowed £26,233,536. That is a
considerable borrowing against the
capital and reserves of that company ..
There is no informa tion disclosed
whether the company has a bank
overdraft or what are its debts.
I shall quote the figures for one of
the bigger fish in the community,
which I shall call company B. It has
an issued capital of approximately
£7,000,000, with reserves and undivided profits of £2,544,742. That
company borrowed from the public
£57,151,630; some investments are on
first mortgage and other investments
are in unsecured notes. It is noted
that the shares of this company are
reasonably sound and solid, but it is
a moot point whether it should be
allowed to borrow to such a large
extent. Its borrowings are almost
seven times the capital, reserves and
undivided profits.
Company C, which is shown at
page 101 of this publication, had at
1960
an
ordinary capital
of
£2,618,250, with reserves and unIts
divided profits at £566,978.
capital
is
now
approximately
£3,500,000 and it has borrowed
£15,612,312 in secured and unsecured
registered notes. This company has
borrowed considerably against its
capital and reserves, and it is now
noticeable that its shares are only
level with the issue price.
I shall quote the figures for company D as shown at page 156 of this
publication. This company is in a
similar position to companies Band
C. Its capital is £2,108,235, its reserves and undivided profits amount
to £954,732, and it has borrowed
£14,937,747. It can be seen that,
should these organizations run into
troubled waters, they could easily
lose their capital investments, and
shareholders could be left lamenting,
although it could be said that most
of these organizations are fairly
solid and, as may be guessed, from
the very large borrowings made, they
are mostly in the hire-purchase field.
Whether it is necessary for companies in this field to continually
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have recourse to borrowing from the
public, I do not know, but apparently
these people have borrowed considerable sums of money. Incidentally, quite a number of organizations
are not listed in the publication to
which I referred. Among them is
Ansett Transport Industries. Apparently, therefore, the firm of Ian Potter
and Company does not regard that
organization as being amongst the
selected shares.
In his second-reading speech, the
Minister said that the Bill was an extremely important and complex one,
and I am completely in accord with
him, because, to understand the full
ramifications of the measure and the
manner in which they should be put
into operation, one would need to be
a practising accountant, fully cognizant of all aspects of company law.
I do not come within that category,
by any means. Nevertheless, we do
understand that there is a need to
curb these people from going on to
the market, and it is necessary to
study the object rather than the
phraseology of the various clauses
to determine whether we are in
accordance with this Bill as a whole.
The Labour party will offer no objection to this measure, although it
feels that its passing will have the
effect of locking the stable door after
the horse has escaped. It will impel
people to be much more careful in
the future than they have been in the
past. Indeed, it could be regarded
as a case of too little, too late.
Clause 2 relates to the nomenclature to be used in relation to documents issued to borrowers, and it
refers to three classifications of such
documents. The first category is a
mortgage debenture or mortgage debenture stock; the second category is
debentures or debenture stock; and
the third category, which covers all
other borrowings, is that of unsecured
notes or unsecured deposit notes.
The only restriction which we find in
clause 2 is that which states, in respect of the first category, that
borrowings shall not exceed 60 per
cent. of the value of the land. So
The Hon. Archibald Todd.
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far as I can see, that is the only place
where any restriction is indicated.
So, it is still possible for these people
to seek money on the basis of unsecured notes unless the trustees
have sufficient power under the legislation to curb such action. I may be
mistaken, but that is how I view the
matter.
There is a reference to the " investigating accountant," and in Committee I should like the Minister to
indicate who the investigating
accountant will be, and who will
appoint him-whether he will be
appointed by the trustees or by someone else.
Clause 3 deals with trustees for
debenture holders and the trust deeds
they administer. Under this clause,
trustees have been given much
greater powers, and more stringent
rules have been laid down as to the
obligations of the borrowing corporation. In the main, we must agree
that the proposals as outlined in this
clause require borrowing corporations to provide quarterly reports,
and also to provide the trustees and
the registrar with half-yearly balancesheets. We can find no fault with
proposals of that character, which
keep trustees in line and ensure that
there will not be a period of twelve
months or so elapsing during which
a great deal of damage could be
done because of a drift in the borrowing corporation's finances. I do not
know how the requirement that a
borrowing corporation and its subsidiaries shall have a common balancing date will work out in practice, but if it is feasible and practical
it is a good idea.
One or two of the other clauses are
simple in character. Clause 5 extends the range of matters to be dealt
with in directors' reports by requiring
them in certain circumstances to report on the methods of valuing assets
and on contingent liabilities. As a
matter of fact, I should say that it
requires the directors to ensure that
they disclose a true statement of
their assets and their contingent
liabilities, and that certain assets will
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not be over-valued. That has been
one of the sins committed by some
of the organizations that have fallen
by the wayside. Clause 5, however,
requires that a proper method of
valuing will be used.
In clause 6, provision is made that
the auditor is to give directly to the
trustee copies of all reports that he
gives to the company and to direct
the trustee's attention to any matters
relevant to the exercise of the
trustee's duties which come to his
notice. In other words, he will act
as a sort of under watch dog for
the trustee. Whilst the trustee keeps
a general observant eye on the
borrowing corporation, the auditor
will be expected to play his part by
bringing to the notice of the trustee
any point which he believes is worthy
of attention so that it cannot develop
any further than the stage it had
reached when the auditor discovered
it.
Clause 8 requires a break-up in
both prospectus and annual accounts
of moneys receivable and payable by
a borrowing corporation into those
receivable and payable within two
years, those between two and five
years, and those after five years.
This is another form of control, and
whether it will impose any hardship
on these particular companies I do
not know.
Clause 7 is an important provision,
which, although not dealing with
borrowing companies, authorizes the
court to declare that a director is
personally liable for debts incurred
by a company if he is' convicted
of obtaining credit at a time when
there was no reasonable chance of
the debts being paid, having regard
to the other commitments of the
company. I wish to say that, looking back through the Hansard report
of the debates, I notice that on a previous occasion when the Minister of
Immigration was speaking on a Companies Bill he directed attention to
the fact that this was a deficiency in
the legislation then existing, which
was then in its initial form, and that
this control did not exist.
The
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Minister believed some provision
should be made for it, and app~rent1y he has succeeded in having
hIS way, because now a director who
is convicted will become personally
liable for debts incurred by the company, whereas previously he has been
able to get away with it. There have
been many heart-burnings because
of the way in which some financial
structures have been built up by individuals, and, when the crash has
come they have been able to walk out
easily and still retain a good deal of
their personal assets, even though
some of the methods they used in
building their financial empires were
questionable.
The only other matter which I
wish to raise is the fact that the
Bill is silent on the question of lending between companies. In reading
the report of the Minister's secondreading speech, I note that Mr. Feltham, by interjection, directed attention to this aspect. It is regretted
that, on this occasion, provision has
not been made for the control of
lending between companies. It may
be claimed that, to some extent, the
trustees can exercise authority in this
regard, but I do not know the legal
position and whether they have that
authority. I should have preferred
to see written into the Companies
Act firm conditions under which
lending between companies would be
controlled.
I believe that in this matter the
Government foHowed its usual policy
of sending draft Bills around the city,
and that certain provisions which
were proposed have now disappeared
from the Bill. If that is so, and if my
information is soundly based, I regret
that the Government was weak in
this regard and did not pursue its
intended course as regards interborrowing between companies. We
should have felt much happier if this
leak had been blocked up, because
one of the groups of companies that
fell by the wayside was notorious for
the manner in which money had been
transferred from here to there and
everywhere.
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Speaking generally, perhaps we was a fair statement of what the Bill
could regard this measure as being sets out to achieve. It was prepared
another piece-meal attempt to control after consultation with bodies of
the financial jungle. It is unfortunate accountants and sharebrokers, as well
that, from time to time, fairly as the Law Institute, and it has also
stringent laws have to be made not to been under consideration by the
keep reputable people within due standing committee of the Attorneysbounds, but to keep disreputable General in Australia. All these
people in order and to ensure that things are very comforting to a House
they do not cause financial havoc in which is asked to pass technical legisthe community. We all have a vested lation. I do not propose to speak at
interest in the welfare of the com- the same length as did my friend, Mr.
munity, and although I know that our Todd, because he has covered the~
friends opposite do not like controls, general provisions of the Bill and it
we believe there is, in every human is not my intention to repeat what
being, some part of his make up that he has stated.
requires controls.
Among those
I think it is a good idea that the
people are financial gentlemen who
require to be kept under control be- Bill requires a borrowing company
cause they can only see in the to give definite terms to the nature of
distance the culmination of their own the transaction involved in the
ambitions, and they are not concerned borrowing. The public may not be
greatly with what happens to the familiar with the terms for a while,
but they will learn that the soundest.
community.
security which can be offered is the
We regret that organizations such mortgage debenture. To clarify Mr.
as Reid Murray fell by the wayside Todd's worries on this point, the Bill
and, in so doing, dragged down some does not attempt to place a per-·
of its subsidiaries which had very centage limit on the borrowing
high reputations in the community against security when it uses thebased on nearly a century of trading. term" 60 per cent." It merely states:
Although we regret the necessity for that if not more than 60 per cent.
the introduction of legislation of this of the value of the freehold is';
character, we do want to control the borrowed, the borrower has the privipeople at the head of affairs in these lege of calling his borrowing a mort··
groups to ensure that, in the future, gage debenture. He can borrow'
they will not get the opportunity of
repeating the practices they have more if he likes but will not be
allowed to call it a mortgage debenindulged in decade after decade.
ture.
As I indicated, we agree with the
The second class of borrowing is;
Minister's statement that this is a
the
ordinary debenture. In this in-·
very complex measure. It is in the
stance,
the Government has wisely
realm of the practising accountant
and the person who is vitally in- seen fit to provide that it cannot beterested in company affairs. We called a debenture unless there is an
accept the Bill and offer no opposition adequate backing of tangible assets ..
to its passage.
Even if it is in the form of a deben-·
ture
creating a floating charge over'
The Hon. P. V. FELTHAM
the
company,
it will not be permis(Northern Province) .-This Bill is, of
course, a technical one, full of long sible to call it a debenture unless the·
phrases and difficult expressions, but tangible backing is satisfactory. All
I congratulate the Minister of Immi- other classes of borrowing will fall
gration upon the simple terms to under the heading of unsecured~
which he reduced the provisions of notes. I think the public will be-·
the measure in the course of his come familiar with these terms· once~
second-reading speech. That speech the Bill becomes law.

Oompanies (Public [21 NOVEMBER, 1963.] Borrowings) Bill.

I am particularly interested in the
provision extending the powers of
intervention by a trustee for debenture holders. This was discussed
earlier when the law relating to the
classes of people or bodies that
could become trustees for debenture
holders was amended. I think every
member who spoke suggested to the
Government that it should provide
an earlier time at which the trustees
may intervene to protect the people
for whom they are trustees. The
Bill seeks to do this in a rather clever
way. If a trustee is uneasy about th'e
borrowings of a company which has
issued debentures for which he is a
trustee, he can go to the Minister and
say, "I want you to call this company up to explain themselves, and
if they are overborrowing to restrain
them." Thus nothing will appear
in the press or be made public to
indicate that the trustee is uneasy.
If the borrowing was creating a delicate situation in the company, public
notice of this might precipitate the
collapse of the company-the very
thing that we do not want to happen.
I congratulate whoever thought of
this idea. The Minister will be able
to use his persuasive or directive
powers on the company in relation
to its borrowing. If ....he cannot make
any headway, the matter can be taken
direct to the court. I hope there is
no need for the provision to be used
but that if it is it will work satisfactorily.
The last matter I want to refer to
is the provision that an officer of a
company may be personally liable for
debts contracted by the company if
the officer concerned is convicted of
being party to a transaction entered
into by the company without any
reasonable prospect of its being able
to pay its debts. That is an almost
revolutionary departure from the provisions of company law. Right from
the inception of joint stock companies to the present time, we have
always understood the concept to be
that the company was something distinct from the persons who were
shareholders in it.
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The Hon. R. W. MACK.-It was a
yery limited liability.
The Hon. P. V. FELTHAM.-That
is so. I think this is a proper change
because it affords protection. The
concept of the company is not being
destroyed, and the immunity from
liability of its shareholders and
officers is maintained unless there has
been a conviction. Virtually that
would amount to fraud. It is an
off'ence under the Fraudulent Debtors
Act for a person to contract debts
that he knows he has no reasonable
prospect of paying. Our party is
prepared to accept this revolutionary
change, but I wish to direct the attention of the Government to a matter
about which I am not happy.
Clause 7 of the Bill amends
section 304 of the principal Act,
and refers to section 303, which
creates the offence of contracting debts without any reasonable prospect of paying them
back. An unfortunate word" party"
is used in the section, which
provides that an officer of a company
who is a party to a transaction in
which there is a contract for debt
for which there is no reasonable
ground for belief that it will be paid,
is guilty of an offence. The word
" party" has a very special meaning
in law and should have in a statute.
Of course, a director or secretary of
a company who arranges a debt between the company and some stranger
is not a party to it at all. He is
privy to it or an agent or servant
of the company arranging it. If the
first prosecution was ever launched
under section 303, the immediate
defence would be that the director
was not a party to it at all. This
is not a fault with the Bill, but I
consider that the word "party" in
section 303 should be replaced by
words such as "servant or agent."
Perhaps it may be possible to clean
up this matter while the Bill is before
this House or another place. Although
the Bill was introduced as applying
only to directors being liable for the
company's debts, this applies to every
employee. It could be even an office
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boy. In order to become responsible,
in the unfortunate wording of the Act,
he has to be a party to the transaction. He has to know that there is
no reasonable likelihood of the debt
being paid. On the one hand, the
word "party" is unfortunate and, on
the other hand, I wonder whether it
is intended to make the office boy
responsible. I think we are aiming at
the people who have a financial interest in the company, namely, the
directors and possibly the secretary.
Section 303 might have been passed
a little hastily. My party is happy
to support the Bill and trusts that it
will work.
The sitting was suspended at 12.52
p.m. until 2.24 p.m.
The Hon. G. W. THOM (SouthWestern Province) .-It is not my intention to give a resume of the Bill
because that has been done twice already. I congratulate Mr. Todd and
Mr. Feltham on their contributions
to the debate on a measure that is
difficult to explain in readily understandable terms. We in Victoria
should be proud of the lead taken by
this State in the field of company
law.
The provisions contained in
this measure are completely new to
Australia and if enacted their operation will be watched carefully
throughout the other States. If they
prove successful in meeting the situation designed to be covered, they are
likely to be adopted elsewhere.
In his survey of the main provisions of the Bill, Mr. Todd referred
to the necessity of educating the
public concerning the implications of
the terms used with respect to
different types of securities, and this
is an important point. I do not know
how the investing public is to be educated. One of the unfortunate facets
of financial negotiations is that most
prospective investors become blinded
by the returns advertised with respect to particular investments,
whether they are sound or not; this
is one of the main causes of trouble.
The
Minister's
second-reading
notes indicate that a mortgage de~
benture will really mean what it says,
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and stringent restrictions will apply
to borrowings by this means. It is
important that the use of this term
will be limited to borrowings which
are secured by a first mortgage upon
land where the borrowings do not
exceed 60 per cent. of its value. The
Bill provides also that a valuation
must be certified by a certified
valuer.
Debenture stock is perhaps not
quite so definitely secured, but still
there must be adequate backing of
tangible assets for the borrowing,
which is important. Unsecured notes
or unsecured deposit notes, which represent the third category, have not
quite the same degree of security as
the other two categories.
Mr. Todd referred to the "investigating accountant."
I looked
through the Bill and failed to see
that term mentioned. Throughout
the measure, the term "registered
company auditor" is used. Probably
the investigating accountant and the
registered company auditor are
synonymous terms. Perhaps the
Minister will clarify this aspect.
Stringent responsibilities are placed
on the registered company auditor,
his certifications and his methods of
reporting. Members of this profession will have to make certain that
their certifications are made only
after thorough investigation of the
whole of a company's affairs.
It is important that the quarterly
report by a borrowing corporation
shall be made to the trustee. In the
last couple of years, undue delays
have occurred in the presentation of
accounts and statements of the
affairs of various companies, and I
commend the move designed to
tighten up this situation. The increased powers given to trustees to
keep an oversight on the affairs of
companies will also assist in bringing to light earlier than hitherto in"
formation indicative of forthcoming
difficulties.
. The Hon. P. V. FELTHAM.-Early
this year one company refused to
allow the auditor's report to go to
the trustees.
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The Hon. G. W. THOM.-That is
The Minister in charge of the
BIll may be able to advise whether
this measure will overcome that
problem.
The Hon. R. J. HAMER.-It will.
The Hon. G. W. THOM.-That is
extremely important. On this point
alone, it is a desirable measure. An
important provision provides for halfyearly auditing of accounts. This is
only following world-wide practice.
In some countries overseas, the stage
has been reached where quarterly
accounts are required from big public
'companies. Again, in the interests of
the pub~ic and investors this is a good
move In perhaps providing more
control over the companies which are
borrowing a great deal of money fronl
the public.
The Bill does not attempt to control
the ratio of borrowings to capital, and
I know that this is a most difficult
control to apply. However, various
businesses have certain well defined
ratios of borrowing to capital, and we
may yet see the day when legislation
will impose a ratio. Although it will
be a difficult matter to legislate for,
in the interests of conservatism I
think it should be kept in mind and
given consideration at the appropriate
time.
The Hon. P. V. FELTHAM.-Do you
mean a ratio of borrowings to capital
or to assets?
The Hon. G. W. THOM.-The ratio
of borrowings to capital.
The Hon. R. J. HAMER.-To shareholders' funds.
The Hon. G. W. THOM.-Yes.
Many companies which have overborrowed are in real trouble to-day.
That is what I have in mind.
The Hon. P. V. FELTHAM.-It seems
more important to ensure that the
assets are there. A company may
have a small share capital, but own
half of Bourke-street.
The Hon. G. W. THOM.-In effect,
shareholders' funds are not only the
paid-up capital but the reserves as
well. The only way in which to
tr~e.
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ascertain true ownership is to take
the original capital plus the reserves.
Shareholders' funds include the undrawn profits which are held as
reserves.
Provision is to be made for groups
of companies to adopt the same
balancing date, and I understand that
approaches have been made to the
Federal Income Tax Commissioner
to facilitate the operation of this provision. It is an important proposal
because it is practically impossible
for a true picture of big groups of
companies to be obtained unless they
have a common balancing date. I
understand that the Commissioner is
receptive to the proposal that he
should help to facilitate the achievement of this objective.
A new provision, which was referred to by Mr. Todd and Mr. Feltham, relates to the additional liability
of directors. If, in the winding up of a
company, there is found to be a major
question of irresponsibility so far as
the incurring of debts is concerned
for which the company is not in a
position to pay, directors must accept
responsibility. This is an important
and quite radical departure, as all
honorable members realize.
Mr.
Feltham has mentioned that this provision should be examined and perhaps clarified insofar as the employees of the company are affected.
I consider that it does require some
limitation. The proposal is primarily
designed to control the men
responsible for the company. I think
Mr. Feltham has made a very good
point.
Mr. Todd expressed concern that a
provision to curtail the lending of
moneys to companies within the same
group has not been included in the
Bill. I understand that this proposal
was given a great deal of consideration by leading accountants and
lawyers who found that it would be
impossible to introduce such a provision which would not hamstring
legitimate companies in their onlending between undertakings within
their group.
I know of many
financially stahle groups of companies
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which have transactions between
themselves on a legitimate basis. In
legislation of this type, we must
ensure that we do not legislate in a
way that will make it impossible for
legitimate companies to operate. That
might have been the case had we
gone to the full extent in trying to
control on-lending in all its facets.
Quite a number of matters could
perhaps be discussed further in the
Committee stage, so I shall leave any
further comments until then. I have
pleas~re in commending the Bill, and
I agaIn congratulate the two previous
speakers who participated in the
debate~

The Hon. A. J. HUNT (SouthEastern Province) .-Last year, we
considered a Bill dealing with' trustees
for debenture holders and that can be
regarded as the forerunner of this
measure. It was pointed out that last
year's Bill could not be regarded as a
panacea, and I think it was generally
agreed that we could not legislate to
make people honest or to make
companies successful. Whilst those
views were and still are true, and
whilst it is true that this Bill will not
be the cure-all to company failures,
nevertheless, I think we can all agree
that it does go a long step further and
breaks a tremendous amount of new
ground in ensuring greater protection
for the investing public.
Much has been said of the purposes
of the Bill and of the proposed operation of the individual clauses. I wish
to examine the manner in which the
measure is likely to work out in
actual practice, because that is the
important thing. The kernel of the
matter, the key to the success of the
whole Bill, lies in the changed status
of the trustee. I do not think Parliament could ever legislate in detail to
protect investors completely. However, it can provide a framework
which will enable trustees to protect
investors as far as is practicable.
Under this Bill, the authority of
trustees for debenture holders will be
vastly increased. They will have all
the information necessary to safeguard the interests of investors. The
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~uties of trustees are correspondingly
Increased. The framework covering
the action of trustees can be regarded
only as a minimum. Sensible trustee
companies will doubtless require
numerous additional provisions inserted in agreements to cover the
special circumstances of cases in
which they are involved. In view of
past failures, trustee companies will
in fact be unwilling to undertake the
obligation of acting as trustees unless
the borrowing company concerned is
willing to meet their terms by including detailed clauses and to guarantee
the supply of regular information on
subjects on which the trustee may
seek to be informed.
The result of vastly increasing the
powers of trustees and of heavily
increasing their duties will be that
trustee companies will refuse to
undertake the task unless satisfied
that the proposal put forward by a
borrowing company is a sound one.
Therein lies the real safeguard. I
know that a number of trustee companies have already refused to undertake business from certain prospective borrowing companies because
they have been unable to see that
the interests of the investors could
be completely safeguarded. That will
apply even more so when this Bill is
enacted.
The Bill also imposes heavy duties
of care on directors in regard to the
disclosure of information, and increased powers and duties are conferred upon auditors. Auditors must
now supply the trustees with all
information they supply to the company. The trustee will receive a copy
of every document supplied to the
company. If an auditor finds something which indicates a changed
picture, he will have to inform the
trustee immediately. This will ensure
the trustee being kept abreast of
what in fact is happening.
I repeat that I do not expect this
Bill to be a cure-all, but it will vastly
increase the measure of protection
given by the law to investors. By
the same token, it will, of course,
increase costs of obtaining money
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from the public by way of debentures
or unsecured notes. It will also make
the unsecured note form of investment much less attractive to the
public, in view of the fact that the
public must now be fully informed of
the nature of the security. This will
really show that there is in fact little
security. I think we can look forward
to the gradual disappearance or at
least a diminution of unsecured note
investment finance, which might not
altogether be a bad thing.
I JOIn with those who have
commended the Assistant AttorneyGeneral for the tremendous research
he has undertaken in regard to this
matter and in assisting to pilot it
through the conferences with the
other States. We know the hurdles
he must have encountered. I consider
that a remarkable job has been
achieved, not only by the Minister
but also by the Assistant Parliamentary Draftsman, Mr. John Finemore,
who, I understand, was primarily
responsible for the drafting of this
most complex measure.
Any Bill
which breaks as much new ground
as this one does requires the draftsman to undertake a tremendous job.
I believe that Mr. Finemore has done
that job with extreme competence
and great skill. Like all others who
have spoken in the debate, I commend
the Bill to the House.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2, providing, inter alia2. The principal Act is hereby amended
as follows:(11) For the purposes of this section
a document issued by a borrowing corporation certifying that a person named
therein is in respect of any deposit with
or loan to the corporation the registered
holder of a specified number or value(a) of unsecured notes or unsecured
deposit notes;
(b) of mortgage debentures or certificates of mortgage debenture
stock; or
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(c) of debentures or certificates of debenture stockissued by the corporation upon or subject
to the terms and conditions contained in
a trust deed referred to or identified in
the certificate shall be deemed to be a
document evidencing the indebtedness of
that corporation in respect of that deposit
or loan.
33. (1) Where sub-section (5) of section
thirty-eight applies there shall be included(a) a statement to the effect(ii) th~t havi~g reg~rd to' the

particulars in the summary made in accordance with sub-paragraph
(b)
of this paragraph
the tangible assets secured by the charge are
sufficient and are reasonably likely to be
sufficient to meet the
liability for the repayment of all such moneys
and all other liabilities
ranking in priority thereto or pari passu therewith that have been or
may be incurred; and

34. In every prospectus which relates
to debentures there shall be included(e) Paragraph 5 of the Fifth Schedule
shall be repealed.

The Hon. R. J. HAMER (Minister
of Immigration).-This Bill has been
subjected to a close and critical examination both in this House and outside, and I thank the honorable
members who have taken the trouble
to investigate the Bill and comment
on it. I merely want to comment
on a couple of matters which were
raised by honorable members during
the second-reading debate. In the
course of a very interesting analysis
of the number of applications being
made to the public for public borrowing, Mr. Todd mentioned, as I
understand it, the question of borrowing ratios and rather regretted
that there was not in the Bill some
reference to that aspect and some
possible restriction on it. He was
quite right in asserting that in the
original draft some attempts were
made to define this intricate matter,
which almost defies a clear legislative restriction, although the time
may quite well come when we will
have to consider it.
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There are distinct advantages to
shareholders in borrowing large
sums of money from the public
and corresponding disadvantages
and dangers. The advantages are
that the more money that is borrowed from the public at fixed rates, the
greater is the tendency for dividends
to increase on a small share capital. The dangers are that if a company has shareholders' funds of
£1,000,000 and borrows £10,000,000
on debentures or unsecured notes,
then a loss of only 10 per cent. in
the capital resources of the company
wipes out the shareholders' funds.
It is difficult to try to legislate to
direct a company as to how it
should operate. It is a real interference.
The Hon. P. V. FELTHAM.-There
is, in effect, an income tax advantage
in paying interest on borrowings.
The Hon. R. J. HAMER.-That
has been largely responsible for the
increase in unsecured notes, and Sir
Arthur Warner has on many
occasions in this House advocated
that borrowings of this kind should
be limited by removing the income
tax advantage.
Mr. Todd also referred to the term
"investigating accountant" which
was used in my second-reading
speech. That was not a term of
art; it was meant to have reference to
the registered company auditor,
who, under another part of the Bill,
is obliged to make a report on the
assets and liabilities of a company.
As Mr. Thorn rightly pointed out,
the proper term is "registered company auditor" and his duties appear
in the additions to the Fifth Schedule
which are contained in this Bill.
The last matter dealt with by Mr.
Todd was the question of on-lending,
and here again the original versions
of the Bill contained some reference
to this subject and some attempts
to control it. Some of the States
objected to our efforts, and we were
unable to get unanimity on it. I
point out that in new section 74H
there is partial control of on-lending
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because that section makes funds
which are raised for one purpose
but used for another repayable.
The Hon. P. V. FELTHAM.-A company is not bound to state the purpose of the borrowing.
The Hon. R. J. HAMER.-It is an
open invitation to state the purpose
fairly widely, but if a company
raises money for a particular purpose and does not use it for that
purpose, it is open to the contributor
to ask for his money back.
The second restriction is in the
trust deed. The argument put to
the Government and to those responsible for framing this legislation was
that in view of the rather restricted
category of trustees who will in
future be operating in this field, the
trust deed will be wide enough to
allow control of any form of on-lending because it is expected that the
trustees will have a far more keen
recognition of their responsibilities
and will not agree to be trustees under
a trust deed which permits unlimited
on-lending. I think that is the real
safeguard and the one with which for
the time being we agreed to.
Mr. Feltham raised an interesting
matter in connexion with clause 7 of
the Bill relating to the wording of
section 303 of the principal Act, and I
agree with him. I think the word
" party " as used in the section is not
as precise as it might be. It is probably intended to mean a " party" in
a rather vernacular sense rather than
in the legal sense, and I suggest that
an investigation be made of that provision before the Bill reaches another
place with a view to finding some
happier wording which will still cover
the position and not leave it in doubt.
Perhaps words such as "privy to"
or "agent for" would really cover
the position.
There are a number of small amendments which I have circulated and
which I propose to move at the appropriate stage. In the main they are
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verbal and they are designed to
clarify the meaning of the Bill. I
now moveThat, in sub-section (11) of proposed
new section 38, as contained in clause 2,
after the word "loan" where last occurring the expression "( d) paragraph 5 of
the Fifth Schedule shall be repealed; and
(e) " be added.

The reason for this amendment is
that on page 8 of the Bill there are
sub-paragraphs (a), (b), (c) and (d)
and then sub-paragraph (e). At a
casual glance, sub-paragraph (e)
would appear to relate to paragraphs
(a), (b), (c) and (d), but in fact
it belongs to sub-section (11) of proposed new section 38 on page 5. It
was therefore suggested that it would
be a great deal clearer if sub-paragraph (e) was placed in its proper
position. The result of the amendment
will simply be to move this subparagraph to its corre,ct position.
The amendment was agreed to.
The Hon. R. J. HAMER (Minister
of Immigration) .-1 moveThat, in sub-paragraph (ii) of paragraph
(a) of sub-section (1) of proposed section

33 of. proposed new Part IV. of the Fifth
Schedule, the words "secured by" be
omitted with the view of inserting the words
"which constitutes the security for"

This is a matter of incorrect wording.
As a matter of fact, the sense is
reversed by the words in the Bill at
present, and it is proper to speak of
assets which are the " security
for" the charge rather than assets
"secured by" the charge.
The amendment was agreed to, as
were consequential amendments, and
the clause, as amended, was adopted.
Clause 3, providing, inter aliaFor section seventy-four of the principal
Act there shall be substituted the following
sections:74F. (1).

.

.

(2) The report referred to in sub-section
(1) of this section shall be signed by not
less than two of the directors on behalf of
all of them and shall set out in detail any
matters adversely affecting the security or
the interests of the holders of the debentures and, without affecting the generality
of the foregoing, shall state(e) whether or not there has been any

substantial change in the nature
of the business of the borrowing

1963.]

Borrowings) Bill.

2341

corporation or any of its subsidiaries or any of its guarantor corporations since the debentures were
first issued to the public and if so,
particulars of that change; and
(f) where the borrowing corporation has
deposited money with or lent
money to or assumed any liability
of a corporation which pursuant to
sub-section (5) of section six of
this Act is deemed to be related to
the borrowing corporation, or
particulars of(i) the
total
amounts
so
deposited or loaned and
the extent of any liability
so assumed during the
period covered by the
report; and
(ii) the total amounts owing to
the borrowing corporation
in respect of money so
deposited or loaned and
the extent of any liability
so assumed as at the end
of the period covered by
the reportdistinguishing between deposits
loans and liabilities of liability
which are secured and those which
are unsecured, but not including
any deposit with or loan to or any
liability assumed on behalf of a
corporation if that corporation has
guaranteed the repayment of those
deposits and loans and has secured
the guarantee by a charge over its
assets in favour of the trustee for
the holders of the debentures of
the borrowing corporation.
(4) The directors of every borrowing
corporation which has issued debentures
(other than debentures of a kind that if
issued after the commencement of the
Companies
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Act
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could be lawfully described pursuant to section 38 as mortgage debentures) and of
every guarantor corporation which has
guaranteed the repayment of the moneys
raised by the issue of those debentures shall
at some date not later than nine months
after the expiration of each financial year
of the corporation cause to be made out
and lodged with the Registrar and with the
trustee for the holders of the debentures (if
any) a profit and loss account for the
period from the end of that financial year
until the expiration of six months after the
end of that financial year and a balance
sheet as at the end of the period to which
the profit and loss account relates.
(6) Where the corporation has given
a notice in writing as provided in sub-section (5) of this section, specifying the purpose or project for which the moneys will in
fact be applied by the corporation, the provisions of this section shall apply and have
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effect as if the purpose or project so specified in the prospectus was the particular
purpose or project specified in the prospectus at the purpose or project for which the
moneys were to be applied.'

The Hon. R. J. HAMER (Minister
of Immigration) .-1 moveThat, in paragraph (e) of sub-section (2)
of proposed new section 74F as contained
in clause 3, after the words "issued to the
public" the words "which has not previously been reported on as required by this
section" be inserted.

This is merely a clarification. In the
earlier part of this section there are
requirements for certain matters to
be reported on, and the only purpose
of the amendment is to make it clear
that that report does not have to be
repeated under paragraph (e).
The amendment was agreed to, as
were two verbal amendments.
The Hon. R. J. HAMER (Minister
of Immigration) .-1 moveThat, in paragraph (f) of sub-section (2)
of proposed new section 74F, the word
" liabilities" be omitted with the view of
inserting the word "assumptions."

Honorable members will see that in
sub-section (2) the reference is to
amounts owing to the borrowing corporation instead of money deposited
and any liability assumed. The word
~, assumptions" refers back to the
assumption of liabilities and is therefore a better word than" liabilities."
The amendment was agreed to.
The Hon. R. J. HAMER (Minister
of Immigration) .-1 moveThat, in paragraph (f) of sub-section (2)
of proposed new section 74F, the words,
"those deposits and loans" be omitted
with the view of inserting the words, "the
debentures of the borrowing corporation."

This is a matter of clarification. The
meaning is the same, but the real
guarantee is of the debentures and
not the deposits and loans referred
to.
The amendment was agreed to, as
was a verbal amendment.
The Hon. R. J. HAMER (Minister
of Immigration) .-1 moveThat, in sub-section (4) of proposed new
section 74F, after the word "corporation"
the words, " or, in the case of any particular
corporation, not later than the expiration
of such other period as is for the time

Scientologists.

being fixed by the Registrar with the consent of the trustee for the debenture holders
for that corporation" be inserted.

Sub-section (4) refers to the lodging
with the Registrar of a profit and loss
account. All this amendment does
is to give the Registrar a discretion,
provided that the trustee for the
debenture holders agrees, to extend
the time for the lodging of such
statement. Numerous provisions in
the principal Act permit in particular
cases extensions of time which, on
many occasions, are desirable and
reasonable. It is thought that the
same indulgence should be at least
possible in the case of profit and loss
accounts, provided always that the
trustee agrees.
The amendment
merely brings this provision into line
with the rest of the Act in that
respect.
The amendment was agreed to, as
was a verbal amendment, and the
clause, as amended, was adopted.
Clause 4 was verbally amended,
and, as amended, adopted, as were
clauses 5 to 8.
Clause 9 was adopted with verbal
amendments.
The Bill was reported to the House
with amendments, and passed
through its remaining stages.
ACTIVITIES OF SCIENTOLOGISTS.
PROPOSED LEGISLATION.

The Hon. G. L. CHANDLER
(Minister of Agriculture) .-By leave,
I wish to make a statement relating to
the matter raised by Mr. Galbally
earlier to-day when he requested that
the services of the Parliamentary
Draftsman should be made available
to him for the preparation of a private
member's Bill to be introduced into
this House.
The Hon. J. W. GALBALLY.-In this
session. That is the important part.
The Hon. G. L. CHANDLER.-I
have consulted my colleagues concerning this matter, and the services
of a Parliamentary Draftsman will be
available to the honorable member.
I will go so far as to say that an
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endeavour will be made to provide
for the introduction of this Bill this
session.
The Hon. SAMUEL MERRIFIELD.That is not a promise?
The Hon. G. L. CHANDLER.-I do
not propose to guarantee it, but I
think Mr. Galbally knows me and my
colleagues well enough to believe
that if it is possible before the end
of the session time will be made
available so that the honorable member may introduce his measure.
The Hon. J. W. GALBALLY (Melbourne North Province) .-By leave, I
thank the Leader of the House for
his assurance. In view of the gravity
of the issues raised, I am confident
that the Government will find time to
debate my Bill this session. I feel
that the community would want the
Government to make that time available.
UNIVERSITY

(AMENDMENT)
BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. R. J. HAMER (Minister of Immigration), was read a first time.
STATUTE LAW REVISION BILL.
The debate
(adjourned from
November 12) on the motion of the
Hon. L. H. S. Thompson (Minister of
Housing) for the second reading of
this Bill was resumed.
The Hon. J. M. WALTON (Melbourne North Province) .-A measure
similar to this comes before this
House quite frequently as a result of
the necessity to correct errors in
printing, and so on, in legislation.
The Bill is entitled the Statute Law
Revision Bill because that is exactly
what it does. Generally, the amendments proposed are hardly worthy
of mention because they correct
printing errors and in some cases
merely provide clarification of previous legislation. This measure has
been closely studied by the Statute
Law Revision Committee which
decided that there was nothing
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offensive in the Bill and that it should
be dealt with forthwith. Accordingly,
members of our party assist in its
speedy passage.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 and 2 were agreed to.
Schedule, providing, inter aliaNo.

of
Act.

Title of Act.

6440

Wheat Industry
Stabilization Act
1958

Nature of Amendment.

Sub-section (2) of
section twenty-one
is hereby repealed.

The Hon. L. H. S. THOMPSON
(Minister of Housing) .-1 moveThat the item relating to the amendment
of the Wheat Industry Stabilization Act
1958 be omitted.

The Wheat Industry Stabilization Bill
is currently being considered by Parliament and the amendment to the
Act which it was proposed to make
in this Bill has been dealt with in
that measure; therefore, it is unnecessary for the Wheat Industry Stabilization Act to be amended by this
Bill.
The Hon. I. A. SWINBURNE
(North-Eastern Province) .-1 wish
t6 ask the Minister of Housing how
long it will take to have all the
amendments consolidated into the
principal Act. Many amending Bills
are passed by this House, and it is
difficult to trace the various amendments to the principal Act without
a great deal of research. Although
the amendment to the schedule is
of only a minor nature, it considerably changes the wording of several
sections. The consolidation of Acts
several years ago is now practically
valueless because there is a constant
reference to later amendments which
are not always available in a consolidated form.
As one who does
much research into the various Acts,
I get most frustrated when I find that
the amendments are not contained in
the Act. I am then left with the

2344

Crimes (Aircraft)

[COUNCIL.]

hope that the Minister will give a
reasonable explanation of the particular measure on which I wish to
pass judgment.
The Hon. L. H. S. THOMPSON

(Minister of Housing).-The point
raised by Mr. Swinburne is of some
importance.
I know that the
Attorney-General is most interested
in this aspect, and it is his endeavour
to keep the statute law up to date
as far as possible. I could not give
an undertaking that a consolidation
of the various Acts will take place
within a certain time. However, 1
shall direct the comments of Mr.
Swinburne to the Attorney-General,
and I believe he will endeavour to
have reprints of the various amendments made available as early as
possible.
I wish to refer to an interjection
by Mr. Feltham, who raised a possible doubt whether the amendment
to the Constitution Act Amendment
Act contained in the schedule of the
Bill, although only an inconsequential
amendment, requires the statutory
majority of this House to pass it.
This aspect has been carefully examined, and it has been decided that
because of a section in the Constitution· Act Amendment Act relating
to the laying down of rules for elections and returns of members which
does not require the statutory
majority, this provision falls within
that category of an exemption.
The amendment was agreed to, and
the schedule, as amended, was
adopted.
The Bill was reported to the House
with an amendment, and passed
through its remaining stages.
CRIMES (AIRCRAFT) BILL.
The House went into Committee
for the further consideration of this
Bill.
Discussion was resumed of clause
2, providing, inter aliaThe principal Act is hereby amended as
follows:-

(b)

Bill.
After section eighty-three there shall
be inserted the following subdivision:" (3A) Larceny and Illegal Use of
Aircraft.

(f) In section one after the expression

"(2) Larceny and Illegal Use of
Aircraft. ss. 81-83." there shall be
inserted the expression "(2A)
Larceny and Illegal Use of Aircraft. s. 83A." and after the expression "(15) Injuries to Ships
ss. 239-246." there shall be inserted
the expression "Injuries to Aircraft. ss. 246A-246F."

The Hon. R. J. HAMER (Minister
of Immigration) .-1 moveThat, after the expression" as follows:- "
the following paragraph be added:( ) After section two there shall be inserted the following section:"2A. In this Act unless inconsistent with the context or
subject-matter: " Aircraft" means every type
of machine or structure
used or intended to be
used for navigation of the
air."

Progress was reported on this Bill to
enable the Government to examine
the suggestion made by Mr. Feltham
and Mr. Galbally that it would improve the Bill if there was included in
it a definition of aircraft. I agreed
with their contention, more particularly because this Bill relates to
offences and crimes, and therefore it
should be as specific as possible. The
word " aircraft " is not a term of art,
it conveys different meanings to
different people. Therefore, there is
some desirability that there should be
a definition of aircraft in the Bill. The
Commonwealth measure, which is not
quite the same as this Bill but which
does cover much the same ground,
does include such a definition. The
definition is a simple one, but it is the
result of much thought and many
false starts. The expression" navigation of the air" is intended to exclude
flying machines or structures which
merely fly in the air and without
guidance. The amendment is intended to indicate the notion of some
means of driving the structure in a
desired direction.
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The Hon. A. J. HUNT.-It could include guided missiles.
The Hon. R. J. HAMER.-Tbat is
so. We examined a number of dictionary definitions of the word "aircraft" and they all varied. None
seemed to apply to helicopters which
we thought was desirable to include
because of their increasing use. We
have excluded the means by which
the structures stay in the air, and
there is no reference to the dynamic
effect of the air or the buoyancy of
the structure itself.
The Hon. P. V. FELTHAM
(Northern Province) .-1 congratul:=tte
the Minister on the extreme SImplicity of the definition. 1 can well
believe that although it is such a
simple definition, a good deal of research has taken place.
My party is still interested in two
matters which 1 raised during the
second-reading debate on this Bill.
One aspect is that apparently there is
no definition in the Bill regarding the
gravity of the offence as concerns an
aircraft stationary on the ground and
in flight. I hope the Government will
examine that aspect. As this measure has its parallel with Bills to be
introduced in other States, my party
does not lightheartedly and without a
great deal of consideration ask the
Government to make amendments to
it. 1 suggest that the AttorneyGeneral could examine this aspect at
some stage, and in the meantime, 1
hope that no crimes take place in aircraft.
I also mentioned a slightly more
elevated subject, that of international
law. It is suggested that the general
question of jurisdiction outside the
land area and territorial waters be
examined to obtain some recognition
of the gravity of crimes on aircraft
travelling from one country to another, with the idea of getting a uniformity approximating that .relating
to crimes on ships.
I do not make the suggestion
lightly, because I believe aircraft are
nowadays carrying almost as many
people from one country to another
Session 1963.-85
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as are ships, and the number of persons so carried is not likely to
diminish. There is a field of lawthe international agreement on aircraft in flights across open oceansin which there is a big gap. In my
view, that gap should not remain. We
have previously had plenty of international conventions. Far be it for me
to suggest what should be the terms
of agreement between one country
and another, but my own thinking is
along the lines that, as with crimes of
piracy and crimes of violence ?n
ships, any country that can lay ItS
hands on a person who has committed a serious crime on an aircraft
should have jurisdiction to deal with
that person when he lands. I hope
the Minister will pass on, through
the
Attorney-General,
to
the
Attorney-General in Canberra the
views of at least some members of
this Parliament that something
should be done in the international
sphere relating to crimes on aircraft.
The Hon. R. J. HAMER (Minister
of Immigration) .-1 had proposed to
deal with those two matters after
the amendment had been disposed
of. The question had not been lost
sight of, and it was intended .to discuss it at the next meetIng of
Attorneys-General which will take
place in December, this year. I agree
that there should be some distinction,
because there is obviously a distinction in the severity and seriousness
of certain of these offences when an
aircraft is in flight rather than when
it is on the ground.
So far as concerns jurisdiction over
offences committed in aircraft in
flight from country to country, I
think I mentioned in course of the
second-reading debate that, during
the past few months, there was held
in Japan an air convention, the purpose of which was. to draw ~p a!l
air treaty with the Idea of haVIng It
adopted by all member countries,
thereby binding each to the other.
I have not seen a copy of that document, and I do not know whether
it has yet been drafted. However,
I think Mr. Feltham will agree that
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it should cover this point. If it does
not, it will not be much of a pact.
I think Mr. Feltham will find that it
does, in which case the appropriate
procedure will be for the Commonwealth, under its power over external
affairs, to adopt that convention as
it has adopted other conventions,
thus bringing this gap in the law to a
close. I know that Mr. Feltham is
particularly interested in this matter,
and if I can obtain a copy of the convention, when it is available, I shall
let him have it so that we can determine whether we are satisfied with
it in the State sphere.
The amendment was agreed to.
The Hon. R. J. HAMER (Minister
of Immigration) .-1 moveThat, in paragraph (b), the expression
of Aircraft"
be omitted with the view of inserting the
expression cc (2A) Larceny and Illegal use
of Aircraft."
cc

(3A) Larceny and Illegal use

The amendment was agreed to.
The Hon. R. J. HAMER (Minister
of Immigration) .-1 movecc
cc

That, in paragraph (f), before the words
Injuries to Aircraft" the expression
(15A) " be inserted.

A new portion of the Crimes Act is
being inserted, and the relevant part
has to be designated.
The amendment was agreed to, and
the clause, as amended, was adopted.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
BOILERS INSPECTION
(AMENDMENT) BILL.
The Hon. R. W. MACK (Minister
of Health) .-1 moveThat this Bill be now read a second time.

This is not a very long measure nor
does it involve any vital principles.
But, with the growing number of
boilers and vessels that are under
pressure, it is one of considerable
importance to the community and to
the people who have to work with
boilers. The purpose of the measure
is to improve the administration of
the Boilers Inspection Act 1958. It
s·eeks to streamline the administration procedures in relation to the

(Amendment) Bill.

large and increasing po pula tion of
pressure vessels known as air receivers and gas receivers. It also
seeks to remedy a weakness that has
been discovered in the regulationmaking powers with respect to the
certification of boiler welders.
The proposed amendments have
been brought to attention by departmental examination of the administration of the Act and are recommended by the Chief Inspector of
Boilers and Pressure Vessels. I am
sure that all members will recognize
the importance of achieving the best
means of ensuring the safe operation
of boilers and pressure vessels and
the importance of keeping these
methods under constant review.
Clause 2 provides for a change in
the basis of charging fees, in respect
of air receivers and gas receivers
only, from annual inspection to
annual renewal of registration. The
present system-comprising an initial
registration followed by fees payable
on actual inspection-was evolved in
connexion with steam boilers.
It
works satisfactorily for steam boilers,
because they are relatively few in
number, their location is fixed more
or less permanently and the fee collection can easily be integrated with
the inspection process. It is proposed
to retain the existing system for
boilers and digestors.
However,
there is a relatively large number of
air and gas receivers, comprising a
shifting population, and the integration of fee collection with inspection
has proved difficult.
The boiler inspection department is
in course of changing its fee collection system from manual to mechanized processes. This will require
a fairly even spread of the machine
load over each year. To obtain this
with respect to air and gas receivers
will require that the programming of
fee collections be divorced from the
programming of inspections.
Incidentally, this will relieve inspectors
of clerical work now involved in fee
collection at the time of inspection
and thus make more time available
for inspection.
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The Hon. R. W. MAy.-What
amount of work would be involved in
inspections?
The Hon. R. W. MACK.-The
amount of work involved is somewhat beyond the capacity of the
number of inspectors at present employed. The total number of inspections varies with different inspectors,
ranging from about 1,000 to as high
as 2,248. Mr. May will no doubt
appreciate that, where several boilers
are congregated in a small area, their
inspection is much easier than in a
country area where many miles may
have to be travelled from one inspection to the next. For the information
of honorable membes, I may say that
the total number of inspections made
in the year 1962 was 24,749, as compared with 23,617 in the previous
year.
Clause 3 contains two amendments
to the regulation-making powers
under the Act, the first of which
relates to the matter discussed under
clause 2.
The second proposed
amendment is for the inclusion of a
power to make regulations prescribing fees to be paid for examination
and certificates of competency. This
rela tes to section 6 of the Act, under
which the Board of Reference may
grant certificates to persons who
qualify by examination as welders of
boilers. The existing regulations do
prescribe fees, but the Crown Solicitor advises that the provisions of
the Act as it stands do not allow such
fees to be charged.
This is the sort of thing to which
the attention of the House has on
many occasions been directed by the
Subordinate Legislation Committee.
I do not think there should be any
need for me to stress to the House
the necessity of ensuring the competence of persons engaged in the
welding of pressure vessels of all
kinds. That covers the propo~als
which are included in the Bill, which
I commend to the House.
On the motion of the Hon. A. W.
KNIGHT (Melbourne West Province),
the debate was adjourned until the
next day of meeting.
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CONSOLIDATED REVENUE BILL
(No.2).

The debate
(adjourned from
November 12) on the motion of the
Hon. G. L. Chandler (Minister of
Agriculture) for the second reading
of this Bill was resumed.
The Hon. SAMUEL MERRIFIELD

(Doutta Galla Province).-This is
the kind of Bill which usually comes
before Parliament about this time of
a session to finalize the accounts for
the previous financial year. It is
inevitable, under our system of
government, and there is nothing new
in the procedure. On this occasion
the Bill is perhaps, somewhat unusual
in view of the size of the sum which
is provided for Supplementary
Estimates. It shows that the Government has not been able to determine
in advance how much money it would
require to finance the various public
services for the year. It has had to
overspend in various spheres and now
requests Parliament to grant the
additional financial authority that is
necessary.
Every year there are offsets against
the increases in the various items in
the supplementary revenue accounts,
where savings occur under other
items. Thus the thing goes both
ways, and the Government has made
a double miscalculation in respect of
the money required for the provision
of services.
It is extraordinary that the Supplementary Estimates should have
reached the level they have attained
this year. The press published an
announcement by the Treasurer of
the final result for the last financial
year, and this was included in the
Auditor-General's
report.
The
Government budgeted for a deficit of
£627,000 last year, but has ended up
with a nominal surplus of £823. ThIS
is further evidence of miscalculation
by the Government of its revenues
and expenditure. Everyone is aware
that during the last financial year the
Commonwealth Government supplemented the revenues of the States by
additional funds for works to relieve
unemployment which previously the
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Government said did not exist. In
the usual tardy manner of the present
Federal Administration, this problem
was at last recognized and some
millions of pounds were made available for unemployment relief.
It is not without significance, therefore, that the Victorian Government's
anticipated deficit of £627,000 for the
last financial year was turned into a
surplus of £823. Instead of receiving
additional assistance from the Federal
Government to the extent of
£2,442,000 as anticipated, the Government received a total of £3,725,000an increase of £1,285,000, so it can be
easily understood how the Government balanced its Budget.
The
amount provided by the Commonwealth was for new works. As the
Government has all the files and
information, and knows on what particular works it had intended to spend
money, it is the only judge of whether
the adaitional money was spent on
new works. It is obvious that the
Government has carried out works,
using the Federal grant for unemployment relief, which normally would
have been financed out of Consolidated Revenue.
Th~t
is one
lesson to be learned from the figures.

Another aspect is the age-old
question of recoups or oncost
charges. Whereas this subject has
been interesting in past years, it has
now become fascinating. On one
occasion I took the trouble of
adding up all the salaries paid
in the Public Works Department,
as shown in the report of the
Public Service Board, and I proved
that even the Minister's salary
was being recouped. This year the recoup has amounted to £49,767 above
what was estimated. The amount is
£61,807 more than the sum in respect
of the previous year. It was estimated that the percentage would be
11 per cent., but, instead, 11.45 per
cent. was charged.
The Hon. I. A. SWINBURNE.-They
have shown a profit of more than 200
per cent.
The Han. Samuel Merrifield.
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The Hon. SAMUEL MERRIFIELD.
-That is so. As I have said previously, the bulk of this amount
comes out of money allocated for
facilities which would otherwise have
been provided for our school children.
By far the greatest proportion of expenditure on education is incurred in
the provision of new rooms and
schools.
Ever since the Labour
Government was in office, the plans
for school buildings have been
standardized and they have been the
same for the last nine years. An
ordinary private architect would
probably be lucky to receive 8 per
cent. for the preparation of new detailed drawings, plus supervision of
the construction. Yet in this instance
11.45 per cent. is being recouped in
respect of standard drawings which
are just printed off the old tracings
en nwsse with certain fine adjustments involving a1terations in respect
of minor costs and the supply of
individual services.
This is the biggest joke that has
ever been foisted on the public of
this State. It is a scandal in that,
unquestionably, the Government is
balancing the Budget by means of
these oncost charges. There is no
justification for charging all the
salaries of the Public Works Department against these jobs. Most of the
staff would be paid for administrative
work that would be required irrespective of whether the school building
programme was carried out. The
secretary, assistant secretary, and the
chief clerk of the Public Works Department would carry on even if there
was no school programme. When
the Country party Administration
was in power the school programme
and plans for Morwell were slashed
ruthlessly because of the reduction in
loan funds, for which that Government was not responsible. As there
is an interesting contest going on in
another sphere, it would not be
proper for me to discuss certain
aspects. It is interesting, however,
that this Government has not been
able to press its Federal colleagues to
renew the mental health subsidy programme.
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A lot of promises are made at election time, but I do not know whether
they cover this particular question.
The Government has been concerned
about its failure to receive further
subsidies for the provision of buildings for the care of our mentally ill,
but it has not voiced one word of
criticism in that regard. The Government is always silent on these
matters, and no doubt its members
are supporting their Federal colleagues. The situation is disgraceful.
Even payment for the patients, which
would go into Consolidated Revenue
of the State as an offset against bed
charges, which are deducted from
State revenue, is not being made.. The
Federal Government does not even
pay age or invalid pensions which
they should pay in respect of the
mentally ill. But the Government
makes no criticism of its Federal
counterpart in this respect. It is only
too willing to accept the obligations
imposed by its Federal colleagues.
I had intended to recite another
matter in respect of which the
Government is taking the people of
this State for a ride. I cannot find
the relevant papers and, therefore,
I shall have to reserve my comments on this matter for another
occasion.
I suppose Parliament can do
nothing else but pass this Bill,
although it irks the Labour party to
have to supply further resources to
a Government which no longer
deserves support. The Government
has muddled and meddled along in
unprecedented blunder and incompetence, and it is apparent that it has
reached a high level of public malodour, but a low level of public respect. That is the situation in which
this Government is placed after the
term of office' which it is unfortunately still enjoying. How long it will go
on staggering from one mistake to
another, I do not know.
The Hon. ARCHIBALD TODD.-Until
it builds another bridge.
The Hon. SAMUEL MERRIFIELD.
-I hope the time is not far distant
when even the tolerant Opposition,
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such as the Labour party is, will
have some sense of satisfaction in
knowing that the race of this
Government is just about run.
On the motion of the Hon. I. A.
SWINBURNE' (North-Eastern Province), the debate was adjourned
until the next day of meeting.
ADJOURNMENT.
POLICE DEPARTMENT: CASE OF
MR. HUDSON.
The Hon. G. L. CHANDLER
(Minister
of
Agriculture) .-By
leave, I moveThat the House do now adjourn.

The Hon. J. M. WALTON (Melbourne North Province) .-1 wish to
raise a matter which I believe to be
of some importance. As a result of
a letter I received, I asked a question
in this House whether the Minister
of Aariculture would lay on the
table of the Library the file relating
to a law suit Hudson v. Cain.
To
explain this matter fully, I propose
to read a letter which, I believe, lays
open a grave injustice and which, I
hope, will be rectified by the Government forthwith. The letter is in the
following terms:Dear Sir,
I am writing to you in. the hopes that
you may be able to help in a matter which
I feel has been a grave miscarriage of
justice by the Victoria Police Force and
the Victorian Government.
Two years ago, on the 9th November,
1961, I was awarded £2,557 15s. (plus £900
costi) damages against a member of th.e
Victoria Police Force for assault, by the
Supreme Court of Victoria. The assault
took place in May, 1960, and my family
and I were forced into severe hardship as
a result of it. I suffered permanent disability and lost four months' work as a
direct result.
I am a married man with four young
children and we all had to move into a
four-room terrace house in North Fitzroy
with my mother, father, and young sister.
We lived under these conditions for over
two years; eighteen months of this time
was after the damages were awarded.
I feel that the Government is responsible in the matter as the constable was
on duty at the police station at the time
of the assault. The Government provided
legal representation for him through two
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court cases and made offers of £500 and
£1,300 in full settlement after the award
(almost £3,400) was made.
It is now three years and five months
since this occurred and the constable is
still a member of the Police Force,
although he was declared bankrupt in February of this year; in fact, he was promoted to a first-constable two or three
months ago. He was told by the Judge
in the Bankruptcy Court that he is personally responsible for the amount owing,
although the Judge was surprised that the
Government had not made the claim good.
The reason I feel so strongly on this
matter is that no payment has been made
of this amount in two years, and I feel that
had the decision been in favour of the constable, I should have been in much more
dire circumstances than he is at the
moment. He has been employed during
the whole time, whereas I lost four
months' wOFk at the time of the assault,
and then had to give up my job
(which was transport driving) at which I
was earning £40 a week, as my health
would not stand the strenuous work and
long driving hours. The credit squeeze
was on at the time and I was some months
before I could obtain permanent employment.
Some six months after my case, a
starting-price bookmaker from Mildura
was awarded a similar amount, and received full payment from the Police Association, as the two detectives concerned
were threatened with bankruptcy. I feel
that my case should have been settled
first, as it was heard, and the damages
awarded six months prior to the one just
mentioned.
I have been proven the innocent party in
this case in three court cases, suffered
permanent disability, and also five other
innocent people have had to suffer hardship
-my wife and children.
I feel that there is something very amiss
in this instance, and would be very grateful
if you could find a little time to look into
the matter for me, as I do not know where
I can tum for advice.
As if the trouble which I have been
caused was not enough, I have also suffered
intimidation from the Police Force when my
wife and I were questioned for two hours
at Russell-street on December 27th last on
a blackmail charge of which we had no
knowledge whatsoever. I was placed in a
line-up and we were allowed to leave after
I was identified as not being the man in
question. I feel that had it not been for the
case against the policeman I would never
have been questioned as I have never been
in any trouble with the police, nor do I have
a record of any kind. My wife was most
upset at the time also and was very in.
dignant as she had to leave our children,
including a ten months' old baby, with
neighbours during the time she was being
questioned. Is this fair?
The Hon. J. M. Walton.
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I would appreciate any help or advice
which you can give me.
Yours faithfully,

The letter is signed, and there is a
postscript added, which readsThe questioning at Russell-street took
place after at least four visits to our home
by a car-load of detectives earlier in the day.

Investigation of the file reveals that
the Crown Solicitor acted for the
constable in question. The Crown
Solicitor let this matter go to trial
rather than try to effect a settlement
and judgment was entered against the
constable.
The Crown Solicitor
regarded the damages as excessive,
but no appeal was lodged. Offers
were made by the Government of an
ex gratia payment of £1,000, and
later, of £1,300, in full settlement,
with the Crown Solicitor acting as
mediator.
So far as I can ascertain, the matter
of settlement was not referred to the
constable concerned. Mr. Hudson's
solicitors were informed that if any
action was taken by them to enforce
judgment, the offer was to be taken
as withdrawn. Suggestions to the
Crown that the amount offered by
way of ex gratia payment would be
accepted, but not as full settlement,
were not accepted by the Government. From all this information, it
becomes apparent that the Crown
Solicitor was at all times acting on
behalf of the Government, and not
on behalf of the constable as his
client. The Government was not
prepared to accept the verdict of the
court and attempted to limit the
damages by making an offer in full
settlement. The Government has continued to employ the constable
through bankruptcy proceedings and
has granted him further promotions.
Great hardship has been caused to
Mr. Hudson whilst the constable concerned has enjoyed continuous employment.
Having stated the facts as I know
them, I ask the Government to reconsider the matter and accept responsibility for an employee who was
acting in the course of his duty. I
realize that we cannot always expect
the Government to be responsible for
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the actions of its employees, but as
this case is one of unusual circumstances, with the question of justice
in the balance, I seek early reconsideration of the matter.
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share-farmers" who operate under
verbal agreements, as distinct from
written agreements for which provision is made under section 4 of the
principal Act; and, further, to permit
any tobacco marketing Board which
The motion was agreed to.
may be established to return to
The House adjourned at 4.11 p.m. growers the realization price obtained
for leaf which is sold by public
until Tuesday, November 26.
auction-less of course any charges
that may be applicable under the
principal Act or the regulations. To
appreciate the need for these amend1Jj~!li51atinr A55~mhly. ments, which would apply only to
tobacco and producers of tobacco,
some explanation of certain features
Thursday, November 21, 1963.
of the industry is necessary.
Tobacco production is a specialized
enterprise which is peculiarly susSPEAKER
(Sir
William ceptible to pests, diseases and
The
McDonald) took the chair at 11.12 climatic hazards; although research
a.m., and read the prayer.
work over the past two decades has
done much to reduce these hazards.
DANDENONG VALLEY
It requires a large labour force,
AUTHORITY BILL.
special manual and managerial skills,
This Bill was returned from the and costly capital structures and
Council with a message relating to equipment which have little application to other forms of agriculture.
amendments.
It was ordered that the message be Unavoidably, costs of production are
taken into consideration later this high. Possibly because of the risks
associated with the crop, especially
day.
in its earlier years, production is
based on a system of landholder and
MARKETING OF PRIMARY
share-farmer agreements whereby, in
PRODUCTS (TOBACCO LEAF)
the simplest terms, the landholder
BILL.
carries the main capital risk and the
Mr. MIBUS (Minister of Water share-farmer risks his labour. This is
Supply) .-1 movenot meant to imply that landholders
That this Bill be now read a second time. carry no part of the annual working
During the past ten years, the tobacco cost or that share-farmers risk none
industry has
expanded greatly of their capital.
in both Victoria and Australia as a
In general, the ratio of sharewhole. As stated in the Production
farmers
to landholders is of the order
Bulletin of the Bureau of Agricultural
Economics the estimated cash value of as two is to one. Share-farmers
of Australian production in 1962-63 mainly are of non-British origin and
was £16,300,000. In that year, only may move fairly freely from one landfive other classified crops exceeded holder to another, although many
tobacco in total value.
Victorian remain with the same landholder for
production normally represents one- prolonged periods. It has been tradithird or a little more of total Aus- tional in the tobacco industry that
tralian production.
share-farming agreements be verbal
rather
than written. While there is
The purpose of this Bill is to amend
the Marketing of Primary Products believed to be a growing tendency to
Act in such a way that the term effect written agreements, reputable
" producers" shall include "tobacco tobacco growers suggest that 50 per
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cent. or more of share-farming agreements in the tobacco industry are not
supported by any written document.
Clause 2 proposes that the term
" producer" in section 4 be amended
in such a way as to include tobacco
share-farmers who have not effected
written agreements with a landholder, and who are over the age of
eighteen years.
In any poll that may be held under
the Act, the responsibility for establishing that persons claiming to be
tobacco share-farmers at the relevant
time were in fact share-farmers at
that time would rest with the Department of Agriculture. It is believed
that this responsibility could and
would be properly exercised. Paragraphs (a), (b) and (c) of subsection (1) of section 4 of the principal Act, as contained in clause 2,
specify in detail the precautions that
normally would be taken by officers
of this Department in verifying the
statements of persons who claimed
to be tobacco share-farmers and as
such entitled to a vote at any poll
that may be taken under the principal
Act. In effect, it provides that a
person's status as a tobacco sharefarmer must be established by a
statutory declaration from the person
claiming to be a share-farmer, and
also by a statutory declaration from
the landholder on whose property the
person claimed he was a share-farmer.
As a further precaution a departmental officer is required to certify
that to the best of his knowledge the
person concerned was a share-farmer
on the property nominated.
By virtue of the farm-to-farm
advisory service given tobacco
growers by officers of this Department, the number and identity of
share-farmers on many tobaccogrowing properties is reasonably well
known. In instances where a sharefarmer had only a fleeting or temporary association with the industry,
departmental officers would not be
able to make this certification and
such share-farmers would not be
entitled to vote at a marketing Board
poll. In most instances where a
Mr. Mibus.
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share-farmer had a continuing association with the tobacco industry,
departmental officers would be able
to give the required certification. It
is conceded that transient sharefarmers who have no continuing
interest in the tobacco industry have
little right to a voice in the conduct
of the industry. Finally, it is suggested that the amendment to the
word "producer" as proposed in the
Bill be in force for a period limited to
one year.
In this transitory period, sharefarmers who have a legitimate and
continuing interest in the conduct of
the tobacco industry are expected to
confirm their producer status by
effecting appropriate share-farming
agreements, and they would then
qualify under the definition of producer as now written in the principal
Act. As the right to vote at any poll
that may be taken under the Act is
restricted to "producers " as defined
in the Act, many tobacco sharefarmers would not be entitled to
record a vote unless the amendment
proposed in clause 2 is accepted. The
proposed amendment does not affect
the voting rights of producers at a
poll taken in connexion with any
commodity other than tobacco.
After tobacco has been grown and
cured, it is sorted by the grower into
" like fractions" or grades, and baled.
Preferably no bale should contain
more than one grade. The leaf is
sold by auction in this baled form.
The quality of tobacco cannot be
satisfactorily defined in precise
measurable characters-like wool
-although various grades based
largely on the position the leaf occupied on the plant, and on such crude
factors as size, colour, soundness, and
thickness of web are recognized.
Tobacco, like wine, however, reflects
the environment in which it is grown,
and there is a relation between
locality and quantity.
Tobaccos
from different localities and farms
may be accorded the same grade but
differ widely in quality which is
concerned with such intangible
things as aroma, elasticity, maturity
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and lustre. Because of this, there
are wide variations in the values that
are obtained for tobaccos which may
be accorded the same grade classiSuch variations would
fication.
frequently be as much as 2d. per
pound, and variations of as much as
100d. per pound have been reported.
There is thus no consistent and positive relation between grade, quality
and price of tobacco leaf.
Section 25 of the principal Act
provides that the proceeds from the
sale of any commodity shall be pooled
and distributed to each producer pro
rata to the amount of the commodity sold on his behalf. The amendments proposed in clause 3 exempt
tobacco from this provision. Subclause (b) of clause 3 provides that,
where a marketing Board sells
tobacco leaf by auction-and this is
the conventional way of selling
tobacco-it shall pay to each producer the amount realized from the
sale of his leaf less any charges that
may be prescribed. Such a departure from the pooling principle is
justified in respect of tobacco, since
adherence to the principle would not
permit an equitable disbursement of
sales proceeds amongst producers.
A "pool price" even on a grade
basis would not achieve payments for
leaf quality, and payment on any
other basis would be most detrimental to the future of the industry
in Victoria, and would be completely
unacceptable to the majority of
tobacco growers. Furthermore, payment on a pool basis would promote
the production of tobacco in marginal areas where leaf which has
some satisfactory physical attributes
-such as size and colour-can be
grown, but which, by virtue of the
environment possesses unsatisfactory
aromatic and chemical characteristics, and under the present selling
system is sold at a relatively low
value or may not be sold at all. The
volume of this type of production is
kept in check by the economic factor.
It would be most unfortunate if
a tobacco marketing Board were
elected under an enactment that
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reversed this trend and promoted the
production of tobacco in areas that
were not suitable for the production
of good quality leaf. For the past
fifteen years, Queensland tobacco
growers have had a tobacco marketing Board which controls the sale of
tobacco leaf in that State and returns
to each grower the proceeds realized
from the sale of his tobacco less such
charges as are applicable. 1 am advised that New South Wales growers
currently are seeking the creation of
a marketing Board which will operate in a similar way. Representatives of Victorian tobacco growers
are now seriously considering the
desirability of petitioning for a marketing Board in this State, and have
requested that sections 4 and 25 of
the principal Act be amended in the
way proposed.
The creation of a tobacco marketing Board in Victoria could be of
benefit to the future both of the
Australian and the Victorian tobacco
industry, but no such Board could
secure either the initial or continued
support of Victorian growers unless
the principal Act were amended as
proposed in the Bill, which 1 commend to the House.
On the motion of Mr. FENNESSY
(Brunswick East), the debate was
adjourned until Tuesday, December 3.
RAISING OF SCHOOL LEAVING
AGE (CONSEQUENTIAL
AMENDMENTS) BILL.
Mr. BLOOMFIELD (Minister of
Education) .-1 moveThat this Bill be now read a second time.

This is a small Bill which contains
a number of consequential amendments. The raising of the school
leaving age from fourteen years to
fifteen years as on and from 4th
February, 1964, gives rise to the consideration of certain statutes which
refer specifically to children under or
over the age of fourteen years. It is
clear that the age of fourteen years
has been accepted in these statutes
because it has been the age to which
attendance at school was compulsory.
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Accordingly, it is felt that conse·quential amendments should be made
to those statutes which provide for
'certain eventualities when a child is
\Under or over the age of fourteen
years. Clause 2 proposes to substitute the age to fifteen years for fourteen 'y~ars in respect of the following
prOVISIons: Sub-section (1) of section 16 ·of
the Children's Court Act 1958, which
Concerns a child under and over fourteen years who is charged before a
Children's Court with an indictable
offence. If the child's parent is present the court shall, in the case of
~he child being under fourteen years,
Inform the child and parent that the
parent may object to the child being
summarily dealt with and may elect
trial by a jury. If the child is over
fourteen years he is to be informed
?f his right himself to elect trial by
Jury.
Sub-section (2) of section 16 of
that Act, which deals with the case
of the parent not being present when
a child under fourteen years is
charged with an indictable offence.
. Paragraph (e) of section 28 of the
Children's Court Act 1958, which
prescribes a fine not exceeding £2
that a children's court may impose
on a child under fourteen years or
£10 if he is over fourteen years.
Paragraph (f) of section 28 of that
Act, which provides for the committal of a child under fourteen years
convicted of an offence to the care of
the Social Welfare Branch; or in the
case of the child being over fourteen
years to be detained in a youth training centre.
Sub-section (2) of section 37 of the
Children's Court Act 1958, which
prescribes fines that may be imposed
by a children's court on a child under
fourteen years or a child over fourteen years in cases where the child
has failed to observe probation conditions.
Sub-section (1) of section 41 of
the Children's Court Act, which provides for the detention of a child
under fourteen years or a child over
Mr. Bloomfield.

fourteen years who fails to pay any
fine, damages or compensation so
ordered by a court.
Section 45 of the Children's Court
Act 1958, which excludes the application of section 69 (idle and disorderly persons), section 72 (rogues
and vagabonds) and section 73 (incorrigible rogues) to a child under
fourteen years, but provides that a
child of fourteen years doing certain
things specified in those sections
shall be dealt with by a children's
court.
Sub-section (2) of section 48 of
the Children's Court Act 1958, which
provides for the manner in which
appeals may be made on behalf of a
child under fourteen years or by a
child over fourteen years against a
conviction or order made by a children's court.
Sub-section (3) of section 17 of
the Children's Welfar~ Act, which
provides that a child under fourteen
years who is apprehended under warrant shall be taken to a reception
centre, and, in the case of a child
being over fourteen years, to a
remand centre.
Section 4 of the Street Trading Act
1958, which restricts the definition
" street trading " to certain acts done
in a public place by any male person
under fourteen years, and defines
"street trader" as a male person
under the age of fourteen years who
is engaged in street trading.
Paragraph (d) of sub-section (1)
of section 6 of that Act, which
authorizes the Governor in Council
to make regulations prohibiting any
male person over twelve years and
under fourteen years who is not
licensed from engaging in street
trading.
Paragraph (e) of that section,
which authorizes the Governor in
Council to make regulations prohibiting any person from employing in
street trading any male person over
twelve years and under fourteen
years who is not licensed.

Milk Board

[21

NOVEMBER,

Section 2 of the Social Welfare Act
1960, which defines "child" and
"young person" to mean a person
under the age of fourteen years.
On 'the motion of Mr. SUTTON
(Albert Park), the debate was adjourned until Wednesday, November
27.
MILK BOARD (AMENDMENT) BILL.
Mr. MEAGHER (Minister of Transport) .-1 moveThat this Bill be now read a second time.

The purpose of this Bill is to amend
five sections of the Milk Board Act,
namely, section 3, which is the interpretation section, section 4, which
refers to the classes or forms of milk
which are subject to the Act, section
19, which confers price-fixing powers
on the Board, section 22, which
requires the Board to specify the
dairies from which milk may be sold
or distributed in a milk district, and
section 23, which empowers the
Board to zone deliveries of milk by
retail and otherwise than by retail.
Clauses 2 and 3 amend sections 3
and 4 of the principal Act. The purpose of this amendment is to clarify
the Board's responsibilities in regard
to table cream, resulting from the
proclamation of the Milk Boa~d ~ct
in recent years over country dIstncts
from which the bulk of Melbourne's
table cream supplies is drawn. Milk
for the manufacture of table cream
is not specifically exempted from the
provisions of the Act. Discussions
have been held between the Board
and all industry organizations, and
the unanimous view is that such milk
should, at this stage, be exempted
from the Act. The somewhat vague
authority under the Act which the
Board would appear to have at
present in regard to certain aspects
of the table cream industry would
not make administration of the industry practicable. Clause 2 defines
cream and redefines milk in order to
clarify the position.
In clause 3, the reference to cream
preparations containing not less
than 18 per cent. of milk fat
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is necessary to prevent any attempt
to circumvent the Milk Board legislation by marketing a high fat content
milk under the name of cream. The
Food and Drug Standards Regulations under the Health Act prescribe
the minimum milk fat content for all
cream preparations.
The 10weSlt
minimum requirements under these
regulations is 18 per cent., which
applies to coffee cream.
Clause 4 amends section 4 of the
principal Act. This amendment is to,
enable the Board to exempt from the
provisions of the Act milk for use in
the manufacture of certain commodities other than those already specifiThis
cally exempted by the Act.
follows lengthy discussions between
the Board and industry organizations
on the subject. Unanimous agreement has been reached that, where
a potential market exists for the use
of large quantities of milk in manufacturing processes, but the development of this market is dependent
upon supplies being purchased on the
same basis as milk used for commodities already exempted, such milk
should be exempted from the Act. .
At present, the location of th~
premises of a manufacturer of cer~
tain products, whether within or out~
side a milk district, would determine,
whether the milk used in such process is bought at wholemilk or
butterfat rates, and the amendment
is designed to remove this anomaly.
This clause will clothe the Board
with the necessary authority to adequately control the use of wholemilk
in such manufacturing processes.
Clause 5 amends section 19 of the
principal Act. This is a necessary
amendment
following
counsel's
opinion, confirmed by the Crown
Solicitor, that there is a legal doubt
as to the Board's authority to determine different prices for different
classes of purchasers. To have such
authority is essential to the Board
in determining prices. In respect of
semi-wholesale trade, it is the only.
way in which the Board can determine operating margins for the
various sections of the industry-for
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example, processing dairies, distributing dairies, house-trade dairies, milk
shops, and so forth. This, of course,
has been a feature of Board deter°minations since the inception of the
1egislation, but the legal opinion is
that to do so under the provision in
the Act which empowers the Board
to determine different prices having
regard to different descriptions of
milk is not valid. The proposal, so
far as semi-wholesale trade is concerned, is that the section be
amended to determine different minimum prices at which milk may be
sold by a dairyman to different
classes of purchasers as prescribed
by regulation.
In respect of retail sales, the only
differentiation occurs in the case of
sales to pensioners, and it is proposed that the section be amended
to empower the Board to continue to
determine special maximum retail
prices for the purchasers of milk who
are in receipt of age, invalid, widows',
service or war widows' pensions,
where circumstances warrant it.
Clause 6 amends section 22 of the
principal Act. The purpose of this
amendment is to enable the list of
. specified dairies to be amended from
time to time, following a prescribed
inquiry, rather than the Board having
to publish a completely new list. It
is also proposed to amend in a
similar way section 23 of the Act,
which empowers the Board to zone
the distribution of milk. Paragraph
(a) of clause 7 of the Bill provides
for this amendment. At the present
time, the Board's specification and
zoning determination comprises 85
pages in the Government Gazette
which costs the Board approximately
£800 each time it has to be published.
As a result of the constant transfer
of dairy licences and/or quartage between dairymen, together with the
issue of new licences, the regular
publication by the Board of specification and zoning determinations is
essential in order to legalize the
trading operations of such dairies.

I

Mr. Meagher.

(Amendment) Bill.

The amendment proposed under
paragraph (b) of clause 7 is designed
to make more effective the Board's
administration of the zoning provisions of the Act. The amendment
contained in paragraph (d) of clause
7 is to remove an anomaly which
now exists as a result of the Milk
Board (Milk Shops) Act of 1959,
which imposed a time limit, to 1st
January, 1960, on applications for
compensations arising from a semiwholesale zoning determination made
by the Board. The retention of this
date in the legislation would debar
a dairyman from making a legitimate
claim for compensation in respect of
loss or damage sustained as a result
of any future semi-wholesale determination of the Board.
The provisions contained in subclause (2) of clause 6 and paragraph
(c) of clause 7 are consequential
amendments.
On the motion of Mr. HOLLAND
(Flemington), the debate was adjourned until Wednesday, November,
27.

APPRENTICESHIP (AMENDMENT)
BILL.

The debate
(adjourned from
November 14) on the motion of Mr.
G. O. Reid (Minister of Labour and
Industry) for the second reading of
this Bill was resumed.
Mr. G. O. REID (Minister of
Labour and Industry) (By leave).At this stage, I should like to mention
that when clause 6 of the Bill is dealt
°with in Cornmittee it will be necessary for me to move an amendment.
When the Bill was introduced by me,
certain discussions were taking place
with the Apprenticeship Commission,
particularly with the employee representatives on the Commission nominated by the Trades Hall Council, concerning the desirability of inserting
another sub-clause in clause 6 to ensure that the amount of training in
technical schools would be correlated
with the practical training which an
apprentice receives through his indentures. It was feared that the
system of block release might lead to
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a disproportionate amount of theore- of the Commission by appointment of
tical training being given-out of a deputy chairman of trade commitrelation to the practical training being tees.
The power to review reduced apprenticeships springs from
received.
At that stage, it was not practic- the common experience in industry of
able to agree upon a sub-clause be- cases where it is found advisable and
cause the Minister of Education necessary to permit into indenture
wished to discuss the matter; the persons who have already passed the
form of the sub-clause suggested was age at which ordinarily their admissuch that the honorable gentleman sion would enable them to receive
had reasonable grounds for apprehen- adult rates at the age of 21 years.
sion that it might be construed as a When this occurs, as it does fredirection to his Department concern- quently in my industry, and a lad is
ing the nature of training to be given. taken in at 18 or 19 years of age
However, these difficulties were re- because of some previous experience
solved by a conference between the in the industry, often in areas in
gentlemen concerned, the Minister of which the Commission's control is
Education and myself, and the sub- not applicable, it sometimes happens
clause which I shall propose at the that a lad has a very high
appropriate time will, I believe, meet degree of manipulative skill and
with satisfaction on the part of all ability to use his hands and brains
the parties concerned. If the sub- in a physical way, but because
has
not the
clause has not been received from the of some lack,
intellectual
capacity
to
acquire
the
Parliamentary Draftsman when clause
theory
necessary
to
fit
him
to
become
6 is dealt with, I shall propose that
a good apprentice and worker in an
progress be reported.
industry. That is one situation that
Mr.
LOVEGROVE (Fitzroy).- occurs. Often, as the Minister knows,
With the exception of clause 6, to the reverse appears. A lad who is
which the Minister has just referred, capable of acquiring an excellent
the Bill contains a number of pro- theoretical knowledge of a trade is
posals which I understand have been sometimes lacking in the power to
approved by both employers and em- acquire manipulative skill. There are
ployees in industry. In relation to other reasons which have nothing to
those proposals, I pay a tribute to the do with the intellectual or physical
Apprenticeship Commission of Vic- ability of an apprentice but which
toria as being one of the best ex- have to do with personal circumamples of common activity between stances, with which the Minister is
employers and employees in industry also familiar. In view of the trade
in any State in Australia. In the past, union movement, this makes the prothe Commission's experience, even vision in the Bill for power to review
prior to its emergence as a more in the case of reduced apprenticeship
authoratitive technical body to-day, a wise decision.
has been adopted by some of the
The simplification of administration
other States where it has been used is important. It is provided that, into the advantage of industry. As the stead of requiring a certificate of inMinister knows-I pay him a compli- denture in triplicate, the Commission
ment, too, for his great interest in will make one certificate available.
technical education-at present the My only observation is that I assume
Victorian Apprenticeship Commission the Commission will have adequate
is doing a very fine job.
duplicates in its possession. The
The clauses on which agreement Opposition agrees that the publication
has been reached are briefly those to of proficiency certificates is unwhich the Minister referred in his necessary in the context of to-day's
second-reading speech, namely, those society. We agree also that the Mindealing with the need for an enlarged ister should not be compelled to
staff and the consequent enlargement authorize prosecutions.
I think
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during debate on the Labour and
Industry Act two Parliaments ago the
Minister introduced this reform with
the approval of the Opposition, not
only for reasons of wise administration, but also because it exposed the
Minister to unfair pressures. Obviously, the responsibility of authorizing prosecutions should be, as far as
possible, completely divorced from
any Ministerial partiCipation. I do
not suggest that the Minister should
be deprived of certain powers which
belong to this Parliament.
Mr. G. O. RElD.-This saves him
from routine work.
Mr. LOVEGROVE.-That is so, and
also properly removes from the Minister an authority that he does not
want and should not have. With few
other exceptions, that reduces the
Opposition's attitude to this Bill to a
consideration of clause 6 and of the
general question of technical education in Victoria. The immediate
reason for the introduction of clause
6, which permits a system of block
release for apprenticeship training,
resides in a decision of the Arbitration Commission in Victoria, earlier
this year. I refer only to its immediate
cause. This decision amended the
metal trades award to permit of block
release in the metal trades. I understand that some difficulties are being
experienced in these trades in that
industry is not yet prepared for the
administrative difficulties attendant
upon block release. I also understand, subject to correction by the
Minister, that only one application
has been made up to date in the case
of one employer on behalf of one
apprentice. It should not be assumed
that because of that there will not be
a big need, not only for the system
of block release introduced by clause
6, but also for other innovations in
technical education if the requirements of Australian industry are to
be adequately met.
Following the decision of the Arbitration Commission it became necessary to provide for the training
authority, the Apprenticeship Commission, and its educational partner,
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the Education Department, to find the
legislative provisions to carry out the
new system. That requirement has
brought about the amendment that is
contained in clause 6 of the Bill.
I think it is only right that, first, I
shou1d state the attitude of the trade
unions and the Opposition to the proposed amendment. This is also my
own opinion because of personal experience in the building industry. The
unions are desirous of expressing
appreciation of the courtesy extended
to them by both the Minister of Labour and Industry and the Minister
of Education, who have conferred
with them on a number of occasions
to discuss their joint interests at a
departmental level.
In addition,
agreement has been reached which,
whilst it is not what the trade unions
desired, is a compromise which they
will accept at this stage of
the introduction of what will be experimentallegislation. To make their
position and that of the Opposition
clear, I refer to clause 6 of the. Bill.
The original proposal of the trade
unions, through their representatives
on the Apprenticeship Commission
was to amend section 26 of the
Apprenticeship Act and to replace
sub-section (1) by a new sub-section
which I shall quote. The trade union
representatives I refer to are' Mr.
Hayes, boot trades, Mr. Beeson,
engineering, and Mr. Brown, furniture
trade. The proposal was as follows:For sub-section (1) of section 26 of the
principal Act there shall be inserted the
following sub-section:(1) Attendance at classes by an apprentice shall be so l)rescribed as to
ensure the said apprentice receives
technical school instruction in each
year of apprenticeship.

Then follows the existing provision in
the principal Act(1) Every apprentice shall in accordance
with the regulations(a) attend such classes as are prescribed;
or
(b) if such classes are not available shall
obtain such instruction (by correspondence or otherwise) as is prescribedfor the apprenticeship course.
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The reason for the union's proposal
for an amendment in that form was
the apprehension, first of the trade
unions directly involved in the
apprenticeship trades, and, secondly.
of other ,unions which were indirectly
involved, that the proviso to proposed
new sub-section (2) of section 26 of
the Act, as contained in clause 6 of
the Bill, as at present drafted, would
be open to misunderstanding and
abuse. That proviso, which was examined by the trade unions, is in the
following terms:Provided that such leave shall not exceed
a total of one thousand six hundred hours
during the period of the apprenticeship and
further provided that such leave shall not
exceed a total of eight hundred hours in any
one year.
'

The fear which was expressed by the
unions at that stage of negotiations
with the Minister of Labour and
Industry was that it may be possible
to plan the whole of the period of
instruction in perhaps the first two
years of a four-year or five-year
indenture, without making provision
for instruction in each year of the
indenture in which instruction was
prescribed. The basic reason for
apprehension in that respect is the
rapidly-changing face of industry in
Australia, and, in particular, in Victorfa and New South Wales, where
fundamental technological changes
are occurring almost monthly, and
certainly yearly.
Many of the
curricula of the technical trades, not
only at the operative level, but even at
the higher levels, are rapidly becoming obsolete because of the failure of
technical education throughout the
world to keep up with the rapid technological changes in industry.
The unions appreciated that this
measure would permit a system of
block release in Victoria-it has
already been introduced in New South
Wales-whereby, instead of an
apprentice going to school for one
8-hour day a week for 40 weeks of a
year, he could go to school continually for a fortnight, and then,
after another lapse when he would
be employed in the factory, he could
undergo another fortnight's intensive
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training. It was feared that, if that
system was introduced, without some
provision for changes in technology
during the four or five years of the
indenture, the education of the
apprentice could be materially
neglected, and his ability to serve
industry and to earn a proper wage
would thereby be prejudiced.
If I might be permitted to cite a
small example which, no doubt, will
be familiar to the Minister of Labour
and Industry, because he was the
principal actor in this little drama, I
should like to refer to the history of
the Ramset gun. When this tool was
introduced into industry here, based
on international experience of its use,
there was no legislative enactment to
protect those who manufactured the
gun or those who used it, with the
result that a gun was brought up to
Parliament and the Minister took it
into Queen's Hall to enable honorable
members to examine it. The first
result of my examination was that the
gun was capable of being turned into
a lethal weapon. I understand that it
was manufactured on licence here
and, that when it was submitted to
examination by the experts in the
manufacturing sphere and by Government experts, certain technical improvements were made to it. The
use of the gun is now controlled by
legislation. The tool is freely useCil in
the building industry to-day, and in
my own industry-the fibrous plaster
industry-in a short space of time, it
has effected a technical revolution.
The Ramset gun is used to propel,
by means of an explosive charge, a
plug into a concrete wall or a concrete
ceiling. When the plug is so propelled and enters the concrete wall or
ceiling of a building, it does so with a
velocity and under circumstances
which make it capable of sustaining
under hydraulic tests, according to
the nature of the concrete, loads of up
to 2,500 to 3,000 Ibs. In the past, of
course, when it was required to cover
the beams or ceiling of a public building in Melbourne, it was necessary to
construct a timber frame and by the
system of vertical plugging, which
was done by the hand with star drills,
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a plug was inserted in the hole made
by the star drill.
Because that
system did not provide a plug which
was capable of supporting the high
loads that could be sustained by
means of Ramset gun plugging, it was
not a practical possibility to carry
large loads by plugs on the beams
and ceilings of public buildings.
Quite an expensive labour process
was involved in supporting the timber
framework laterally, and also in the
insertion in the concrete of metal
strips to hold the framework, which
was necessary before one could build
lavish ceilings such as those in the
Southern Cross Hotel. The introduction of the Ramset gun revolutionized
this procedure. As soon as it became
possible to insert plugs which were
capable of supporting a minimum load
of 600 lbs., and that load contains the
tolerance required to support the
framework necessary to carry the
ceilings on public buildings, the timber framework became expendable
and, in my industry, and in other
sections of the building industry,
the system of suspended ceilings
was introduced. This was made possible only by the use of the Ramset
gun. This system. which is now used
in the majority of public buildings
brought about a greater efficiency
in the building industry, a reduction
in the work force necessary to carry
out the work, and a need for the
acquisition of a different type of
skill to replace the old timber framework system with the new metal
suspension system which is now
used in the building industry of
Victoria to-day. Examples of this
type of construction may readily be
observed by honorable members in
the Southern Cross Hotel.
If I might put in a plug for my
own industry-the fibrous plaster
industry-the Southern Cross Hotel
is one of the best jobs which has
been done in Melbourne by our
tradesmen. During the past four
years, it has become evident in industry, that there is a need to review
the curricula for training apprentices
Mr. Lovegrove.
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at the Prahran Technical School~
Not only is it necessary to make
physical provision for training lads
to use the new system of metal suspensions which are now used for
ceilings in public buildings, but there
is also a need to introduce a certain
amount of theoretical training so
that an apprentice, not only in my
own industry, but in other industries, knows that as soon as he puts
a Ramset plug in a ceiling he should
test the plug to see that it is capable
of carrying the minimum load with
the minimum tolerance. When that
has not been done-I am referring to
the theoretical side only-either by
hydraulic tests or by the use of the
lever test, which is capable of imposing a certain strain on the plug,
collapses have occurred. In the case
of the fibrous plaster industry, the
carpentry trade, the metal trades,
and some other industries, the introduction in Victoria of this simple,
new explosive tool, the Ramset gun,
has brought in its train, as it has in
other countries, a minor technical
revolution in one of the methods
used in the building industry.
Another example which I could
cite in the building industry-I could
deal with this aspect at much greater
length, Mr. Speaker, but because of
my great respect for your patience
I shall not do so-is the carpentry
trade. All honorable members know
that provision must be made in all
carpentry courses for apprentices to
learn not only the different types of
saws that are necessary to cut different types of timbers for varying
purposes, but also they must learn
the way in which the different types
of saws should be used and the
method by which they should be
sharpened. The increasing use of
power tools has revolutionized the
technological side of the building
industry, not only so far as the carpentry trade is concerned, but also
in many other spheres of the industry. It has, of course, brought
about a situation with which all
honorable members are familiar, or
with which they would become
aware when they passed a house
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under construction. The old system
whereby the timber was pre-cut in
a factory or laboriously cut with
hand saws, has now been replaced
by the use of power saws.
Although, after reading some of
the
advertisements
concerning
power saws-most of the advertisements in Victoria are well presented
-honorable members may think
that it would be easy to use a power
tool, it is not so easy to do so with
safety, either to the person using the
tool, or to the man who is working
alongside him. This trend, of course,
has required not only an addition to,
but a replacement of, the know-how
originally required in the carpentry
trade. An apprentice must know
something not only about the use of
hand saws, but also how to use power
tools efficiently and economically,
having regard both to the durability
of the tool and also to the safety of
himself and his work mates.
I have referred to two technical
innovations which are apparent
throughout the building industry
to-day and, no doubt, many Government members are more familiar
with these matters than I am because, possibly, they have a more
diversified knowledge of the industries with which they are associated.
I have given two examples to
emphasize that it may become
necessary in the third, fourth, or fifth
years of an indenture, completely to
review the curriculum and perhaps
alter the whole syllabus and lay
down additional forms of technological education in order that, by
the end of the course, the apprentice
will be conversant with the latest
trends in industry. There have been
great changes in the printing industry but I shall not traverse this aspect
at length. The position of apprentices in the industry was brought
before the Apprenticeship Commission when this Bill was brought to
the attention of the Trades Hall
Council by the Minister.
I bring these examples before the
House in order to make understood
the viewpoint of the trade union

1963.] (Amendment) Bill.

2361

movement, but in fairness I advise
the House that the Minister has had
the wisdom to confer with those
interested in this matter-so, I understand, did the Minister of Education
-with the view of considering every
viewpoint in this important matter
of technical education. As a result,
although the trade union movement
considers that the proposal it made
for the amendment to clause 6 is the
best possible one, it will accept what
emerged from a conference held
yesterday of its representatives, the
Minister of Labour and Industry and
the Minister of Education, and it
hopes that this will achieve exactly
the same result as it felt would be
achieved in the proposal that was
first made.
I do not intend to anticipate the
amendment which the Minister of
Labour and Industry has already
adumbrated, but, from what he has
already told representatives of the
Trades Hall Council and myself, I
think he is fully conscious of all I
have put before the House, and ~o is
the Minister of Education. Therefore, there is no reason why the
amendment which the Minister has
foreshadowed should not settle the
question with advantage to all
parties.
Having made clear the position of
the trade union movement, I should
like to make a few other observations. Revolutionary changes occurring in industry are having grave
effects on the social and economic
life of the community, particularly
on the wages and conditions of skilled
and unskilled workers. The apprenticeship system has a rather interesting history. After the first scientific
revolution in Great Britain, that
country became one of the principal
countries in which, under the patronage of industry and the new intellectualism which industry threw up,
mechanics' institutes emerged. The
needs of industry during that revolution were first served in the purely
mechanical and physical sense by the
establishment of those mechanics'
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institutes. This matter is more adequately described in various textbooks in the Library which are available to those who desire to follow its
history.
The mechanics' institutes
proved inadequate in the effort made
to enable technical education in the
past century to keep pace with the
rapid growth of industry.
In this century, there has been an
emergence of apprenticeship legislation in Great Britain, in Europe and
in the United States of Americadifferently conceived in the various
places because of the differences in
the industrial revolutions which had
taken place in those countries. Unfortunately, the introduction of
apprenticeship legislation carried
with it, as did the old mechanics'
institutes, a characteristic which was
peculiarly devoted to the needs of
industries and which took very little
heed of the humanities at the level
at which they were then understood.
the
new
developments
When
occurred in Australia, notably in Victoria, much the same path was traversed. First came the mechanics'
institutes, and many of them are still
in existence. Then came the introduction in Victoria and the other
States of individual indentures, under
which an employer undertook to
train an employee at a certain age,
but in which the State took no participation other than in the regularization of a contract between employer and employee. Eventually,
because of the needs of industry and
the growing complexity of modern
society, technical education began to
flourish. This development in Victoria has broadly-I use the word in
its precise sense-followed the development of technical education in
other countries similar to ours.
To-day, however-and I emphasize
this point-Australian society, like
that of the whole of the Western
world and Russia, is going through a
second scientific revolution. The big
emergence in our day is the mechanization of industry by the development
of the" feed back system," or autoMr. Lovegrove.

(Amendment) Bill.

mation, as we call it, with predictable
social, economic and industrial consequences that have led President
Kennedy, of the United States of
America, to say that automation is
the grea test industrial and social
challenge that America has to meet.
Whilst it is true that our kind of
pluralist society is more enlightened
than the society that undertook
technical education 100 years ago,
and although to-day there is a much
clearer realization that the purely
physical side of education is futile,
abortive and even dangerous unless
the physical sciences are accompanied by a most substantial leavening of the humanities, I believe it is
also true that in Australia this realization has not, in technical education, come to full flower. I say that
not in any desire to be greatly
critical; I put it simply as a statement of what I regard to be fact.
In questions of this character, the
trade union movement has a policy,
and I shall refer to it in the hope that
it will convince honorable members that in accepting the proposal of the Minister of Labour
and Industry regarding clause 6,
neither the trade union movement nor the Opposition ignores
its responsibility for ensuring that the
technological changes which will take
place within the next few years and
which I believe this system of education will probably assist-I refer to
block release-are accompanied by
some development of social justice.
I quote from the official text of the
resolutions passed at the Seventh
World Congress of the International
Confederation of Free Trade Unions,
which met in Berlin in 1962 and
which were brought before the
Australian Congress of Trade Unions
at the conference held in September
of this yearTechnological progress being financed by
the whole population-by workers who
directly shoulder the burdens of readjustment, by consumers, through the prices they
pay for the goods and services produced,
and by the entire community through the
taxes it pays to defray the costs of scientific
research--elementary justice demands that
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the fruits of technological progress must not
rebound solely to the benefit of employers,
but must be equitably distributed.
Technological progress must contribute to,
and not thwart, achievement and maintenance of full employment, as well as to
increase leisure time;
The free trade union organization demand
that the appropriate inter-governmental
organizations and national governments
undertake a thorough examination of the
impact of technological advance and that in
particular they focus on maladjustments and
hardships resulting from past technological
change as well as on difficulties anticipated
in the future . . .

The International Confederation of
Free Trade Unions urged its affiliated
organizations to take action to
obtainProtection against loss of earnings in the
case of job transfer, especially transfer to
work requiring a lesser degree of skill;
Establishment of adequate up-to-date training and retraining centres to enable workers
displaced by technological change to obtain
jobs at their customary wage levels; and
establishment of modem vocational training
centres geared to the technical and job
requirements of industry in to-day's space
age;
Adequate severance payments to workers
unavoidably displaced by technological
changes; and
Increased unemployment benefits for displaced workers.

I bring before the House the trade
union statement of general policy
which in Australia is in line with that
of the International Confederation of
Free Trade Unions, because every
trade union whose members depend
on skill for wages is confronted with
exactly the same situation. As an
example, I quote the wage of fibrous
plasterers.
The DEPUTY SPEAKER (Mr.
Rafferty).-Order! I think the honorable member is getting pretty wide of
the mark. I am somewhat concerned
about the rather thin line with which
he is connecting his arguments to the
Bill. I am sure the honorable member has had ample elasticity up to
date.
Mr. LOVEGROVE.-Thank you,
Mr. Deputy Speaker. I understand I
would be in order in pursuing the
subject of technical education.
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The DEPUTY SPEAKER.-As it
relates to the Bill, and clause 6 is the
relevant provision.
Mr. LOVEGROVE.-Yes. I have
given the Opposition's conditional
blessing to clause 6, and I say that
without any spirit of criticism of what
is being done. I have made it plain
that the attitude of the Opposition
and of the trade union movement is
predicated on the assumption that if
technological changes occur in industry, "block release" will not be
found wanting in regard to the provision of increased training facilities for
apprentices.
In other countries, particularly in
Great Britain, a number of authoritative statements have been made by
the British Government and by the
various Government Departments and
employer organizations, and there is
an urgent need for consideration by
this Government of the future of
technical education.
This Bill deals mainly with the
administrative side of technical education but also deals very directly
with the educational side in clause 6.
I refer the House without quotation
to the White Paper presented to the
British Parliament in January, 1961,
entitled Better Opportunities in Technical Education, which sets out the
changing situation in Great Britain.
I do so because of the growing
emphasis in Australia, made particularly evident in the last report on
the development of tertiary education in Victoria, on education at the
university level. I do not propose to
deal with that subject, but I make
clear the attitude of the trade union
movement concerning one of the
training centres which will participate
in the new scheme.
I refer to the Royal Melbourne
Institute of Technology. When I was
a boy, which was a long time ago, it
was
called
the
Workingmen's
College. I went to that college, and
I paid my own fees.
Mr. BLOOMFIELD.-SO did I.
Mr. LOVEGROVE.-In those days,
it was the mecca of every lad who
lacked the means to improve his
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status in life but who wished to learn
something or was interested in a subject but did not have the financial
resources or the kind of backing the
lads of to-day fortunately receive.
There were very few apprentice
trades in those days, and if a lad was
not apprenticed he could go to the
old Workingmen's College and by
paying 30s. a quarter-he had to pay
it himself-he could pursue the subject in which he was interested. In
those days lads were working not a
40-hour week but a 48-hour week
under conditions which some of the
younger workers in industry to-day
would regard as a nightmare. I can
talk from personal experience, because I underwent industrial training
early in life. For 30s. a quarter a
lad working in the plastering industry
could perhaps learn in the first
quarter to model a leaf. After that
had been accomplished, perhaps in
the second quarter, he was shown
how to make a simple mould of it
and cast it.
Mr. ROSSITER.-Was not the pay..
ment so much a term.
Mr. LOVEGROVE.-Terms lasted
for three months, and we used to call
them quarters. Society had not become as refined or as eloquent
as it is to-day. If a lad wished to be
instructed in music, he could pay for
it by the quarter, as was the case
with any subject. If a lad was not in
an apprenticed trade, he could go to
a junior technical school prior to
taking a job when he turned fourteen
years of age. I went to the Collingwood Junior Technical School. At
a junior technical school, instruction
was given in wood work and geometric development and boys were
taught how to apply this to metal
work at a rudimentary stage. There
was not the elaborate system of education there is in Australia to-day. In
saying that, I am not implying that
the Opposition is satisfied with the
education facilities available to-day,
but simply pointing out the revolutionary changes which have occurred
in technical education over the years.
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No doubt, these changes have been
brought about by the revolution in
industry and, of course, the revolutionary changes in the outlook of
those who are to-day the custodians
of what are called the humanities.
Those of us who have nostalgic
interest in the Workingmen's College
realize that the Royal Melbourne
Institute of Technology to-day has an
ambitious programme. Whilst I am
a supporter of its ambitions and am
appreciative of the magnificent job
it is doing in technical educa~ion, I
am still prone to hope that it will
retain its grass roots connexion with
the ordinary apprentice who wishes
to go to a technical school to learn
a trade. I say that. without any desire
to thwart the ambitions of the Roya1
Melbourne Institute of Technology.
Some time ago, all honorable members received a copy of a statement
prepared by the Institute outlining
what it believes it should be doing
in the future. I think we would all
be proud to see this achieved.
Mr. LOXTON .-Do you not think
the institute could decentralize some
of its activities to-day?
The DEPUTY SPEAKER (Mr.
RaffertY).-Order! The honorable
member for Fitzroy would be out of
order in answering that interjection.
He has spent rather a long time on
his present topic, and I ask him to
return to clause 6 of the Bill.
Mr. LOVEGROVE.-Allow me to
say that I hope that whatever changes
may occur in connexion with the
Royal Melbourne Institute of Technology as a result of the expansion of
the space made available for the arts
and so forth-The DEPUTY SPEAKER.-Order!
The honorable member's remarks are
out of order.
Mr. LOVEGROVE.-I hope it will
be one of the schools which will continue to provide the requirements of
technologists, not necessarily those
who wish to be leaders in the arts,
but the craftsmen and operatives in
the sense that those terms are understood in modern industry to-day. I
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hope this Institute, which is ideally
suited to many of the lads who live in
the inner suburbs of Melbourne, will
be maintained as an advanced training
centre and also as a €entre for meeting the needs of operatives and craftsmen in industry.
Finally, I wish to refer the House
to the report to the Council of Public
Education on the further education
of adolescents in the 15-18 age group.
This was submitted to the advisory
council of the Royal Melbourne Institute of Technology. only a short time
ago. I do not desire to quote long
passages from the report and I am
grateful to the House for giving me
such a patient hearing on a subject
which neither I nor the Opposition has any monopoly of interest,
and we are not suggesting that for
one moment.
However, I direct
attention to the fact that in regard
to what is described as the part-time
technical education of the 15-18 year
age group-in this context the reference is to technical school training for
the apprenticeship trades-in 1962,
11.3 per cent. of the total students
were engaged in part-time technical
education. Although the report has
only recently been presented to the
Institute, it deals with the year 1962.
This 11.3 per cent. is a drop
from 13.5 per cent. in 1956.
Whilst there may be very good
social reasons for the drop-reasons
which I think can be appreciated by
both the Opposition and the Government-and whilst we like to think
it is occasioned by the ability of or
sacrifices made by many parents to
give their children an extra year at
school to carry them on to higher
education in other institutions, there
cannot be any doubt that in the light
of the industrial revolution in Australia the percentage at this point of
time is completely inadequate. In
view of the rapid explosion in numbers of this particular age group of
adolescents to be expected in the
next five or six years, much more is
necessary if they are to be given adequate technical training capable of
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fitting them to participate in industry
and capable of making them good
citizens.
I hope that when the Government
gives consideration to the question
of technical training-I know that
education to-day is a subject which
is receiving continual attention by all
persons interested in social progress
-it will take into account some of
the views expressed by members of
the Opposition and of the trades
union movement.
The Commonwealth Government, which is already seised of the great importance
of the problem that the lack of
apprentices in many industries in
Australia to-day will create, has,
through the appropriate section of
the Department of Labour and
National Service, been carrying out
for the last two years a national
survey in co-operation with both employers and employees. Progress reports of that survey have been made
available to representatives of the
metal trades and the building industry and many honorable members
have had the opportunity to examine
some of these reports. There will
be a big need in the near future for
the Government to properly appreciate the needs of industry. With the
greatest of respect, I suggest that
whilst the Government must of
necessity be preoccupied with the insistent calls for assistance for the
higher technical training provided by
the universities and some senior
technical schools, it would be most
advisable in the very near future for
it to obtain a report from a group
of experts on the future requirements
of industry in Victoria with a view
to examining the entire question of
technical education in this State.
Mr. BLOOMFIELD (Minister of
Education) .-1 have listened with
great interest to what has been said
by the Deputy Leader of the Opposition. To-day, we have witnessed an
example of his giving a very thoughtful address without any trace of that
virulent attitude which sometimes
creeps into his observations. As I
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have been present in the Chamber
during his address and have been
greatly interested in what he had to
say, I desire to make a small contribution to the debate.
First, let me say that I do not know
whether the honorable member for
Fitzroy is aware of the existence of
the advisory council on technical
education which the Government
established a year or two ago, first
under the chairmanship of Dr.
Andrews, who, unfortunately, died,
and now under Mr. Willis Connolly,
of the State Electricity Commission.
On this committee are also academic
representatives and representatives
from both sides of industry. I believe it is doing extraordinarily
valuable work and is one of the most
important committees with which the
Education Department is associated.
This committee has given thorough
and painstaking attention to many of
the matters to which the honorable
member for Fitzroy has referre'd. I
have not had anything in the nature
of a report from it, because members
of the committee; coming from the
two universities, technical colleges in
both town and country and from
both sides of industry, have, of
course, a considerable area with
which to acquaint themselves before
they feel in a position to advise completely on the problems of development which arise from time to time.
The honorable member for Fitzroy
referred at some length to the intro ..
duction of the block release system,
and it was this which really led to
the interest of my Department in
this legislation. We find in this case
that, largely through the operation of
the
appropriate
Commonwealth
Minister, the technical schools in this
State, without any prior consultation
or warning, were suddenly advised
that they had to take apprentices for
continuous periods of twenty weeks
instead of one day a week as was
customary. This is an example of
how, by means of various tribunals
and instrumentalities, the Commonwealth can in fact intrude into these
Mr. Bloomfield.

(Amendment) Bill.

matters and place obligations and
strain on State Departments which
can be very difficult to sustain.
Then we fOQJ1d, after considerable
manipulation of programmes and
preparation for this work, that the
system was in fact going to be
nothing like as widespread as we
originally thought, but it did put us
on the alert. I pay tribute to the
committee of my own party which
examined this matter. The Government was aware at an early stage
that as this Bill was originally
drafted there were possibilities that
the Education Department and its
system of technical education could
become in a wayan instrument of
the Apprenticeship Commission, and
we wanted to ensure that this system
of block release or any other alterations which the Apprenticeship Commission might consider desirable
should be within limits with which
we could cope.
I believe that in its present form,
and possibly with further suggestions
which the Minister may put before
Parliament, this Bill will be satisfactory to both parties. I should like
briefly to refer to some other general
matters which the honorable member
for Fitzroy raised. In the course of
his exceedingly civil address, I do not
think he intended to suggest that the
Education Department was not aware
of the extraordinarily wide, and to
use his words, revolutionary social
and technical changes which are concerning it, as he said, monthly or
even daily and its need to do its best
to keep up with equipping young
men, and to a lesser extent young
women, for the changed world which
will confront them.
As honorable members know, I
was in the United States of America
last year, and I echo what the honorable member said about the impact
of automation on society. I have in
fact committed myself to print on
this subject.
Mr. SCHINTLER.-Did you find an
unemployment problem there?
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Mr. WILToN.-What about inMr. BLOOMFIELD.-Many people
were apprehensive that automation strument drawing?
would lead to a substantial class of
Mr. BLOOMFIELD.-I include that
permanently unemployed people.
with solid geometry. The courses
Mr. SCHINTLER.-Somewhere about are substantially identical in the
6,000,000.
great majority of subjects in the
Mr. BLOOMFIELD.-I am talking curricula.
about an addition, which cannot be
Mr. WILTON.-It affects students
forecast in terms of numbers, to the transferring from a high school to a
very large group of already unem- technical school.
ployed in that country. It is a duty
Mr. BLOOMFIELD.-Of course it
of my Department to take its share
of responsibility in two aspects of does. The courses are not identical,
work necessary to meet that situa- and the earlier Ramsay report which
tion. One is to equip our young was produced in 1957 and dealt with
people with technical knowledge so State education in Victoria gave
If the
that they may operate, maintain and reasons for that situation.
make use of the mechanical, elec- honorable member reads that report,
trical and electronic marvels which he will find set out therein the practiare around the corner, and the cal reasons why the two courses cansecond is to adjust ourselves to a not be made identical, and why in
world in which such things exist. fact they should not be.
That applies in many ways. I should
Mr. CAMPBELL TURNBULL.-The
not like this debate to conclude with technical schools want further stimuany unanswered implication that we lation.
were not aware of these matters.
Mr. BLOOMFIELD.-The techniThe honorable member for Fitzroy
also referred to the need for tech- cal schools have shown a remarkable
nical schools and those engaged in response to the degree of stimulation
technical education to ensure that which has in fact been provided. It
those whose lives were destined for has been very noticeable to me over
industrial employment at one level the period which I have occupied my
or another should be well grounded office that there has been extrain those branches of study-history, ordinary development and improve~
literature, philosophy and the arts- ment in the technical schools which
which are usually known as humani- now makes it commonplace for
ties. He rather suggested that our every technical school, in my view,
technical schools were not develop- to present all the outward characing along those lines and it was teristics that were formerly regarded
something to which attention should as the prerogatives of the good
be directed. I do not know how schools.
recently the honorable member has
The DEPUTY SPEAKER (Mr.
examined the curriculum of our Rafferty).-Order!
I think the
junior technical schools, but there is Minister is getting wide of the Bill.
a very gradual and mutual approach
between the curricula of high schools I have permitted a wide scope in
and technical schools up to inter- this debate, but the subject really is
mediate stage. It is true that the technical education so far as it
technical schools do not teach affects apprenticeship. It does not
languages and the high schools do allow a full discussion of the currinot teach solid geometry, but apart cula of technical schools.
from that the two curricula are alMr. BLOOMFIELD.-I came to a
most interchangeable and young men,
full
stop at that point, so I shall
up to intermediate level, can transfer
from one school to another without move to a new paragraph. Any sugsubstantial disadvantage in most gestion that technical schools and
technical education are in any way
cases.
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inferior to other schools and other
types of education is completely unfounded.
I want to make a
reference to the Royal Melbourne
Institute of Technology and here
again I must tread delicately and
hastily to remain within the confines
of the debate. The whole question
of the future of this extremely
effective and considerable influence
in our education system is compli..
cated and is one which cannot be
dealt with in this Bill. I have noted
the views of the honorable member
that it should always be retained as
a place for teaching apprentices but
I beg to differ with him if he sug-;
gests that that should necessarily be
so. In my view, there is room for the
opinion that an institution in the
geographical position and with a role
in higher branches of technological
education which the Royal Melbourne Institute of Technology holds
might well be improved and the
facilities for apprentices might be
bettered if they were transferred
from these rather grim surroundings
and decentralized. I merely say that
there is room for that opinion, and
having heard what the honorable
member said I do not want it to pass
without comment or by silence to indicate that it was necessarily
accepted. Otherwise, I thank my
colleague, the Minister of Labour and
Industry, for the extremely courteous
response that he has given to representations on behalf of my Department and I wish to congratulate him
on having obtained what I think is
an exceedingly acceptable and practical result. I pay corresponding
respect to the two gentlemen who
represented the Trades Hall Council
yesterday at the agreeable and
successful discussion which was
held.
The motion was agreed to.
The Bill was read a second time
and committed.
Clauses 1 to 5 were agreed to.
Progress was reported.
The sitting was suspended at 1.1
p.m. until 2.15 p.m.
Mr. Bloomfield.

(Amendment) Bill.

BUSINESS OF THE HOUSE.
ORDERS OF THE DAY.

Mr. MEAGHER (Minister of Transport) .-By leave, I moveThat the Orders of the House making
the resumption of debate on the second
reading of the Police Offences (Amendment) Bill, the University (Amendment)
Bill, the Judges' Pensions Bill, and the
Standard Insurance Company Limited
(Amendment) Bill Orders of the Day for
Tuesday next be read and rescinded, and
that the resumption of debate on the
second reading of each of the said Bills be
made an Order of the Day for this day.

The motion was agreed to.
UNIVERSITY (AMENDMENT) BILL.
The debate
(adjourned from
November 19) on the motion of Mr.
Bloomfield (Minister of Education)
for the second reading of this Bill
was resumed.
Mr. SUTTON (Albert Park).Notice that a Bill is to be introduced
to amend the University Act evokes
hopeful thoughts that something important is to be done in the field
of higher education; perhaps for example, that steps are to be taken-or
at least indicated-for the establishment of a third university, which is
urgently required; or that more
generous assistance is to be given to
existing universities or-not hopefully-that the Secondary Teachers'
College and the Royal Melbourne Institute of Technology are to be raised
to the dignity of degree-conferring
institutions, as has been advocated
in the respective circles.
For an illustration of what might
be done by such a Bill, it is inspiring
to look at what is happening in
Time magazine of 11 th
Britain.
October, 1963, admiringly reportedThe world's most dramatic outburst of
higher education is under way in neither
the United States of America nor Russia
but in staid old Britain, which is creating
seven brand new universities of the highest
academic order. One of them has been
running for two years; two or more open
this week; four others are set to go up.

The Bill before us does none of the
things I have suggested it might do.
lt is not ambitious, but it is progressive and faces up to realities. As far
as I can judge, it is not contentious.
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If agreed to, it will revise the pro-

visions of the University Act that
are out of jOint with present-day cond~t~ons, and th.at transgress the proVISIons of sectIOn 33 of the principal
Act.
Section 33 is the only section
affected. The necessity for amending
it is obvious when we note that one
of the expressions contained in it
is "The Teachers' College," whereas
the Minister of Education has pointed
out, there are s·everal teachers'
colleges.
The next proposal is to regularize
a current practice which offends
against the section, but it is in accord
with a regulation made under the
Education Act. The Minister gave
this explanation, which is acceptable
to the Opposition.
Although the university is required
to admit to full courses only ten
Government employees-other than
teachers-and to provide 50 places
for other persons nominated by the
Minister, the Minister has, in fact,
for some years past nominated
twenty Government employees and
60 other persons, and the university
has provided courses accordingly.
The amendment will preserve the
status quo. Another commonsense
amendment takes cognizance of the
position of students in training in
teachers' colleges, and provides for
the making of regulations regarding
the conditions under which the Minister may recommend them for the
courses and enter into agreements
with them.
The final amendment relates to the
case of Government nominees and
agreements made with them. The
agreements appear to have been defective, or at any rate no need has
been found for them. Members of
the Opposition have examined the
proposals and believe that they will
meet the situation satisfactorily. The
Opposition will not delay the passage
of the Bill.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
.
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POLICE OFFENCES (AMENDMENT)
BILL.
The debate (adjourned from No·
vember 19) on the motion of Mr.
Porter (Minister for Local Government) for the second reading of this
Bill was resumed.
Mr.
CAMPBELL
TURNBULL
(Brunswick West).-This Bill comes
from another place, and it concerns
a subject-matter which has been
dealt ~ith by this House previously.
The Important provision amends
~ection 57 of the principal Act relatIng to false advertisements. Mr.
Tingate, a former stipendiary magistrate, had the onerous and unenviable
task of examining the Police Offences
A~t and of suggesting amendments to
brIng many of the provisions into line
with the present-day conditions. The
Police Offences Bill was submitted to
the Statute Law Revision Committee
which gave careful attention to th~
matters contained therein. Having
regard to the atnendments suggested
by the Committee, I understand that
the report will take some time to prepare. However, the Government believes that a number of amendments
~re ur.gent; consequently two amendIng BIlls have been introduced one
in this Chamber and one in an~ther
place.

This Bill concerns false advertisements and penalties in relation to the
carrying or use of firearms over farm
lands, to ensure that people who
offend against these provisions will
be more severely punished. We all
know of cases where mischievous
people trespass on farm lands without the authority of the farmer and
they do considerable damage. i was
interested to read a speech made by
a member of the Country party in
another place.
The DEPUTY SPEAKER (Mr.
Rafferty).-Order!
The honorable
member for Brunswick West may not
refer to a debate in another place.
Mr. CAMPBELL TURNBULL. - I
do not propose to do so, Mr. Deputy
Speaker;
you
anticipated
me.
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Farmers in small communities in
many ways welcome young people
who come from the town and who
help in some way to keep down the
vermin on the farms. But people
trespass on farm lands contiguous to
the large cities, and as they do considerable damage, the proposed
amendment is desirable. So far as
the proposed amendment is concerned, we commend the Bill to the
House.
But nowadays there is
another extremely important aspect,
namely, the types of advertisements
which appear in newspapers; they
use all sorts of gimmicks and false
attractions to induce people to buy
goods.
I understand that this
measure was referred to the Statute
Law Revision Committee for investigation and report and, in respect of
false advertisements put over radio
and television stations, I should have
thought it would be an advantage to
include in this Bill the amendment
that is being made to section 57 of
the principal Act. As a matter of
fact, this Bill makes very little real
alteration to existing provisions.
Clause 2 statesFor sub-section (1) of section fifty-seven
of the Principal Act there shall be substituted the following sub-sections:(1) Any person who publishes or
causes to be published any statement(a) which is intended or likely(i) to promote the sale or disposal of any real property
or any personal property
(including chattels real or
stocks shares bonds or
other securities) or any
services; or
(ii) to increase the purchase
consumption or use of any
such personal property; or
CI

The use of the words "intended or
likely" will put a brake on many
false advertisements in newspapers.
Some extremely false advertisements
appear in newspapers and are put
over the radio and television,
particularly with respect to soap,
Such
cigarettes, and so forth.
false advertisements are calcu-,
lated to induce people to buy,..
and in those circumstances it is
difficult to prove that there is any

(Amendment) Bill.

loss or damage. However, I hope
that at some stage, either by law or
by a convention of the people engaged in advertising or in the sale of
the products concerned, action will
be taken to check these false advertisements. I have in mind one particular advertisement in which a boy
reprimands his mother for looking
fifteen years older than a visitor who
confesses that she uses a particular
brand of soap.
Mr. MANsoN.-You must spend a
lot of your time listening to advertisements.
Mr. CAMPBELL TURNBULL.No. I spend most of my time in this
House, as does the honorable member for Ringwood, and it is only on
very infrequent occasions that I have
the pleasure--or displeasure-of
listening to this type of advertisement. Clause 2 continues(iii) to induce any person or persons to
enter into any obligations relating to any
such real property or personal property or
services or any interest in any such real
or personal property; and

We are all familiar with the false
advertisements which are published
Prewith respect to real estate.
viously in this House there have been
depictions of subdivisional lands
offered for sale in and around the
City of Melbourne. An examination
of the pictures presented would indicate that churches, schools, and so
forth, were only a stone's throw
away from the subdivisional land
land offered for sale whereas, upon
investigation, it would be found that
they were located miles away. The
clause proceeds(b) which-

(i) is to his knowledge false in any
material particular; or

There would be no difficulty in
respect of an information laid in
regard to these false maps which are
issued in connexion with the sale of
land. I am pleased to say that to my
knowledge-here again, I may be
reprimanded by the honorable member for Ringwood-although perhaps
I do not read the newspapers as much
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as I ought, there are not as many of
those advertisements in connexion
with subdivisional sales as there used
to be. I do not know whether the
honorable member for Ringwood
reads the newspapers sufficiently to
agree or disagree with me.
Mr. MANSON.-I agree.
Mr. CAMPBELL TURNBULL.The provision I have just read and
the one which follows it are very
important. I think I heard a member
of the Country party speak recently
in the House about fruit trees which
were being offered for sale or for
use in some way for the planting of
orchards, and there was an implication that these young trees had the
approval or blessing of the Department of Agriculture, whereas, in
truth, they had not. This provision,
I take it, would cover an advertisement or transaction such as that,
because it goes on to say(ii) contains any matter which is to the

effect or likely to lead to the inference that the statement or any
material particular in the statement
is approved or commended in any
way by the Government of the
Commonwealth or of any State or
Territory of the Commonwealth or
by any municipal or other statutory
authority constituted under any
law of the Commonwealth or of
any State or Territory of the Commonwealthshall be guilty of an offence against this
Act and liable to imprisonment for a
term of not more than three months or to
a penalty of not more than Two hundred
and fifty pounds or to both such imprisonment and penalty.
(lA) It shall be a defence to any prosecution under sub-paragraph (ii) of paragraph (b) of the last preceding sub-section
if it is proved that the matter contained in
the statement has been inserted with the
consent of the Government or authority in
question.

In the case I have cited, I presume
there would be a clear case against
the offender.
Mr. PORTER.-Against the advertiser.
Mr. CAMPBELL TURNBULL.That is so. I express regret that, in
some instances, explanatory secondreading speeches made by Ministers
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in no way explain all the proposals
contained in the measures concerned.
I should have thought that, in explaining a measure such as this, there
would be some amplification of the
position concerning this wicked type
of advertisement which implies that a
certain product has the blessing of
the Department of Agriculture.
Mr. J. D. MACDONALD.-Or of the
Forests Commission.
Mr. CAMPBELL TURNBULL.That is so. I should have thought
that, in respect of a Bill such as this,
there would be mentioned some clear
and concise cases to which this Bill
was being directed.
Mr. PORTER.-I gave you credit for
walking around with your eyes open.
Mr. CAMPBELL TURNBULL.That may be the Minister's point of
view, but I think honorable members
should be informed what this provision is directed at. I understand
that some advertisements have been
linked with certain timber firms and
sales of property in country districts,
and that the measure has the goodwill
of the Forests Commission or some
member of the Government.
Mr. MANsoN.-We do not want to
have people named in this House
unnecessarily.
Mr. CAMPBELL TURNBULL.-I
agree.
Nevertheless, I cons.ider
that the Minister should have gIven
some instances of the types of transactions or advertisements to which
this provision is directed. Coming
back to the ordinary types of advertisements which we from day to day
see and read as well as hear about
from our wives-more particularly
those related to certain brands of
soaps and cigarettes, which comprise
so much nonsense-I wish to read to
the House an extract from the Final
Report of the Committee on Consumer Protection, which was headed
by Mr. Molony, in Great Britain.
Paragraph 753 of that report statesOne-day Carpet Sales: Our attention was
drawn to the practice of conducting local
carpet sales of brief duration. It was said
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that in many cases the organizers issued
advertisements claiming that the carpets
on offer had been obtained in specially
favourable circumstances, e.g., as salvaged
or bankrupt stock, or through cancellation
of contracts, and stated or implied that
this rather than any shortcomings in the
merchandise explained the extremely low
prices asked. In fact, we were told, the
account of the carpets' history was often
palpably false, and their quality very poor
indeed. Buyers not only found cause for
subsequent complaint, but might have difficulty in tracing the organizers of the sale
to seek redress.

Thnt is the type of thing that goes
on in the advertising world to-day.
I do not know what is the duty of a
newspaper in regard to advertisements; whether there is a duty to
make some kind of check; or whether
any advertisement is simply accepted
from an advertiser. Paragraph 757
of the report sta tesOmission of Factual Information: Our
own observation confirms that a good deal
of national advertising makes no serious
attempt to present relevant and helpful
product informatioM, and is designed above
all to impress a brand name upon the
potential buyer.
We have extolled the
merits of more and better product information and we cannot but regret this departure
from a desirable practice. We say regret"
rather than .. condemn" because we recognize that the concentration upon a brand
name is an inevitable feature of nation-wide
marketing. Amid the clamour of competitive large-scale advertising in media which
provide a relatively fleeting impact, it offers
the most reliable means of ensuring that
the consumer will have a particular product
in mind when he goes to shop.
U

Then there are given unlimited
examples of misleading representations where the claims are vague.
F'aragraph 760 statesVague Claims:
The vague claim wiU
typically suggest that the advertised product incorporates some new advance,
possesses some special attribute, or will
meet a particular need; or that in one or
other of these aspects it is superior to
earlier or competing varieties. The claim
will be made in general and in precise terms.

Then it goes on to deal with the extravagant implications that can be
drawn from these vague claims, and
the" no-knocking-copy " rule.
Mr. PORTER.-Why do you not
recommend that anyone who is
interested should read this report?

Mr.

(Amendment) Bill.
CAMPBELL

TURNBULL.-

That would be all right if some of
these things had been mentioned
when the Bill was introduced to the
House. The report goes on to deal
with unreal pictures or demonstrations, and saysThe pictorial representation-whether
static or animated---of the product and/or
its performance has acquired added importance with the growth of television.

The report also mentions second-hand
or reconditioned goods which are
offered to the public without any
reference to their previous history,
thus giving the consumer the impression that they are new articles. All
these things are going on daily in our
midst. Of course, it is all very well
to make laws; someone must police
them. I do not know what provision
is made or what system operates
whereby when the Bill is passed
someone will watch for contraventions of its provisions in relation to
newspaper advertisements, handbills
and so on. Many of these goods are
not cheap, but are no doubt desirable
in the household. If a consumer buys
an article as a result of false advertising, it will not be a satisfactory item,
whether it be a sewing machine, a
washing machine, or some other
appliance.
I understand that at present
some extremely bad advertising
practices are being adopted in the
furniture trade. People read that
they can obtain a chair or other
article for, say, £12 12s. or £15 15s.
On Mpnday morning, the lady of the
house goes to inspect the article
which is described as an admirable
piece of furniture at an extremely
low price. When she arrives, she is
told, "We are sorry, the last one has
just gone, but we have another one
which is just as good, but £5 5s.
dearer." Having gone to the city to
buy the article, the lady purchases the
dearer one that is offered, but when
she gets home she finds that there is
a dramatic difference between what
was advertised and what she
obtained.
Mr. MANSoN.-Does not the legal
profession do the same thing?
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Mr. CAMPBELL TURNBULL.That profession is not permitted to
advertise, as the honorable member
for Ringwood, being chairman of the
Statute Law Revision Committee,
should know. I have been told that
these people who have invaded the
furniture trade in Melbourne with
most untrue and false statements
about the wonderful furniture they
have for sale were forced out of
business in New South Wales. I have
not had time to check the Bill with
the New South Wales legislation. At
present, they are flooding the market
in Victoria with most inferior
furniture and false advertisements. I
do not know whether this Bill will be
adequate to cover all these existing
practices. It may be that it will be
necessary to amend the Goods Act.
I think the appropriate portion is
Part IV., and that it was introduced
by the Dunstan Government in 1935
or 1936.
Mr. MANSON.-Then it will be old
fashioned.
Mr. CAMPBELL TURNBULL.-No
doubt when the Country party is
returned to the Treasury bench it will
improve its legislation.
Mr. J. D. MACDONALD.-It will still
be old fashioned.
Mr. CAMPBELL TURNBULL.-I
do not think it could be more so than
is the position under the present Government. I hope the new legislation
will be policed and some effort made
to amend the Goods Act appropriately
to catch up with these wicked and
false advertisements which fill our
newspapers every day. In another
measure to amend the Police Offences
Act, action is being taken to deal with
advertisements of the type that
appear in the Sporting Globe. These
false advertisements state that for an
investment of £5 or £10 one can finish
up with £50,000. I trust the Government will ensure that the new provisions will be policed to deal with
those who are contravening them in
the same way as is the case in respect
of the vendors of sub-divisional land

1963.] (Amendment) Bill.
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in the City of Melbourne. For the
reasons I have submitted, the Opposition supports the Bill.
Mr. SCHINTLER (Yarraville).-I
agree in general with the remarks of
my colleague the honorable member
for Brunswick West. Some of the
things which are happening to-day in
regard to advertising are" completely
out of this world". From time to
time, certain of my constituents have
requested me to see if the public can
obtain at least a reasonable valuation
of goods that they propose to buy.
One of my constitutents took a day
off from work to obtain a reasonably
good second hand car. He went to
five different secondhand car yards.
He arrived at one place before it had
opened for business. He was told
that a car which had been advertised
in the press for sale on this particular
day had already been sold. Such
advertisements are gimmicks to bring
the unwary into the clutches of the
dealers. Some of the cars that have
been sold have been blatantly misrepresented in advertisements. On
at least two occasions I have brought
to the attention of the AttorneyGeneral incidents in which my
electors have been fleeced by dealers
after goods had been misrepresented
by bad advertising. After long inquiries, the Minister's Department
has replied that, while it is realized
that the goods had been misrepresented, the existing legislation did not
cover that particular type of offence.
I agree with the honorable member
for Brunswick West that the proposed amendment does not go far
enough. Many forms of advertising
to-day are not in the best interests of
the public. One is the gimmick
indulged in by a large number of sales
representatives over television and
radio of offering to make a cash return to a housewife in respect of an
article which is traded in on a new
one. It may be a washing machine,
a refrigerator or a television set. The
incentive is that the old piece of
equipment is accepted as a deposit
and the housewife receives a
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bonus" of £50 or £60 for entering
into a new hire-purchase agreement.
This is an unfair bait to hold out to
a housewife, particularly at this time
of the year when most housewives
are short of money with which to buy
gifts and meet the other expenses
associated with the good-will of
Christmas. This type of advertising
is a trap for the unwary. Under
ordinary circumstances, most sensible
women would carryon with their
existing equipment and not fall for
this inducement, but it is easy to do
so at this time of the year. While the
Opposition does not oppose the Bill,
we do not think it goes far enough
to counter the blatant misrepresentation that is going on throughout the
community in advertising in the
press, radio and television.
The motion was agreed to.
CC

The Bill was read a second time
and committed.
Clauses 1 and 2 were agreed to.
Clause 3 (Penalties in relation to
offences relating to the carrying or
use of firearms over farm lands) .
Mr. LOVEGROVE (Fitzroy).-I
support everything the honorable
member for Brunswick West has said
and congratulate the honorable member on putting the Opposition's case
so adequately. On the 23rd October
last, I asked the Chief Secretary a
number of questions relating to firearms, and subsequently the honorable
gentleman was good enough to provide me with the information that
was available. I asked, inter aliaHow many offences involving-( a) pistols;
and (b) rifles, occurred in each of the years
1960-61 to 1962-63?
.
How many of those offences were committed by trespassers on farm properties?

The Chief Secretary advised me that
the total numbers of offences were:147 with pistols; 393 with rifles; and
that of the latter 142 took place on
farm properties. Perhaps I should
point out that I am assuming that
the majority of offences on farm
properties involve the use of rifles.
In 1961, there were 152 offences

(Amendment) Bill.

with pistols and 433 with rifles, of
which 166 offences occurred on farm
property. In 1962, there were 138
offences with pistols and 453 with
rifles, of which 182 occurred on farm
properties. The figures reveal a
fairly steep increase in the two years
in the number of offences with rifles
by trespass on farm properties.
In supporting my colleague, the
honorable member for Brunswick
West, I should like to suggest that,
in addition to increasing penalties,
the Government should, at some
time, devote attention to imposing
additional control over the sale of
pistols and rifles. As at 23rd October, 1963, a total number of 6,471
permits had been issued in Victoria
authorizing persons to carry firearms
or to keep firearms on their premises.
To-day, in the metropolitan area
there are 213 gun dealers, and in the
rest of Victoria, 389 gun dealers.
During the past four years, there has
been an appreciable increase in the
number of gun dealers in the metropolitan area, particularly in the
inner suburbs and, apparently, there
has been a similar increase in
country areas. There appears to be
very little control at present exercised over firearms as is indicated
by the following information which
was supplied by the Chief Secretary:Pistols, and all firearms above .22 calibre
and certain pea rifles are required to be
registered.
All officers of police are
appointed authorized officers under the
Firearms Act, but only superintendents
deal with registration of pistols. When an
application is made for a certificate of
registration for a pistol or other firearm
requiring registration, enquiries are made
regarding the character, reputation and
suitability of the applicant to ascertain
whether he should be entrusted with a
pistol or other firearm and the reasons
for which it is required. If it is considered
that it is necessary for the person to have
a pistol or other firearm, ~d he. is <?f
suitable character, a selectIOn notice IS
issued to the applicant and the firearm is
subsequently registered.
In the case of a person employed by a
private security organization a letter is
required from the organization that the
person is so employed. The letter is required to include an undertaking that the
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authorized officer will be advised if the
person concerned ceases to be so employed.

It is reasonably difficult at the
present time to obtain a licence
either to carry a firearm-I am
speaking of pistols-or to have firearms at home. It is more difficult to
obtain a permit to carry a pistol
than to obtain authority to keep a
pistol at home, but even when a
person seeks authority to keep firearms at home, it is necessary for him
to satisfy the police, and rightly so,
of the need. Fairly stringent conditions are laid down in regard to the
issue of the pistol and its return at
any time when the police may consider it is necessary.
The majority of honorable members who are familiar with the use
of either pistols or rifles will appreciate that it is much harder to use
a pistol than to fire a rifle. In fact,
a large number of the people who
hold permits from the police authorizing them to carry pistols or to
have pistols in their hornes could not
hit a man who was standing at the
opposite end of the room to them.
With the rifle, an entirely different
situation prevails. It is much easier,
when using a rifle lethally to kill a
man than is the case with a pistol.
Any honorable member who has had
experience with the two types of
weapons will realize that what I
have said is correct.
In addition to the penalties which
are prescribed in the Bill, and these
have been adequately dealt with by
the honorable member for Brunswick
West, the Government should consider imposing further controls over
the issue of rifles. From personal
observations, it is apparent that today all types of people are obtaini~g
rifles which they use at week-ends 1n
the inner ring of country areas
such as Laverton, Sunbury and
Lara.
Many of them have no
sense of responsibility and no
capacity for handling firearms, and
they represent a menace, not only to
farmers but also to people who may
be motoring along country roads at

1963.] (Amendment) Bill.

2375'

week-ends. I shall not name some of
the categories of persons I have
observed using rifles, not only with
danger to themselves and to farmers,
but also to the travelling public. I
hope the Government will give consideration to imposing more restrictive control over the use of rifles.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
DANDENONG VALLEY
AUTHORITY BILL.
The message from the Council
relating to the amendments in this
Bill was taken into consideration.
Mr. MIBUS (Minister of Water
Supply) . -The Council made six
amendments to this Bill, the first of
which inserts in the definition of
" Public authority" in sub-clause (1)
of clause 2 of the Bill, the words
" the National Parks Authority."
This amendment will rectify an inadvertent omission. It is obvious that
the National Parks Authority is
interested in the area to which this
Bill relates and, accordingly, I
moveThat amendment No. 1 be agreed to.

The motion was agreed to.
Mr. MIBUS (Minister of Water
Supply) . -The second amendment
made by the Council relates to cla,:!se
12 which sets out the expenses wh1ch
sh~ll be payable to the chairman and
Commissioners of the Authority. The
purpose of the amendment is si~p~y
to tidy up the clause, and th1s 1S
achieved by omitting the words "no
allowance for the chairman shall exceed the sum of Two hundred
pounds," and inserting the. words
"In addition to the foregOIng the
commissioners may grant to the
chairman before his election in any
year a special allowance of not more
than Two hundred pounds." I moveThat amendment No. 2 be agreed to.

The motion was agreed to.

2376

Dandenong Valley

[ASSEMBLY.]

Mr. MIBUS (Minister of Water
Supply) .-The Council's third amendment was consequential upon the
previous amendment. It simply omits
the expression "sub-section (2) of
section 143" from clause 13. I
moveThat amendment No. 3 be agreed to.

The motion was agreed to.
Mr. MIBVS (Minister of Water
Supply) .-The fourth amendment
effected by the Council was the omission of the word "of" from clause
15. The word "of" was duplicated
in this clause, and the amendment
corrects the error. I moveThat amendment No. 4 be agreed to.

The motion was agreed to.
Mr. MIBVS (Minister of Water
Supply) .-The Council's fifth amendment omitted from paragraph (b) of
sub-clause (2) of clause 19 the words
"in writing." This amendment was
suggested in this House by the honorable member for Benalla, and I
promised that I would examine the
suggestion and that, if it was considered necessary, a suitable amendment would be moved in another
place. The effect of the amendment
will be that it will no longer be
necessary for a landowner to obtain
consent from the Authority in
writing before acting in the case of
an emergency. The amended provision will simply require the persons
concerned to apply to the Authority
for permission to undertake certain
work. I moveThat amendment No. 5 be agreed to.

Mr. FENNESSY (Brunswick East).
-I discussed this amendment with
the honorable member for Benalla,
who, during the second-reading
debate, emphasized that in cases of
emergency it would be difficult for
a property owner to obtain written
authority to remove an obstruction
from his property. The honorable
member suggested that it should be
sufficient for a property owner to
make a telephone call to the
Authority in order to obtain consent.
I should like to ask the Minister of
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Water Supply whether it is the intention of the Authority, having
verbally authorized a property owner
to remove an obstruction in the case
of an emergency, subsequently to
confirm it in writing.
Mr. MIBVS (Minister of Water
Supply). - The Authority will have
very wide powers under the Bill, and
that would be a matter for it to determine. This certainly will not come
within the ambit of the measure.
The motion was agreed to.
Mr. MIBVS (Minister of Water
Supply). The next amendment
makes an alteration to sub-clause (2)
of clause 33, which relates to local
revenue. This sub-clause is very rigid
in respect to the deduction of 5 per
cent. per annum from moneys
collected by municipalities, and to
allow flexibility it is proposed that
the words "not more than" should
For instance, the
be inserted.
Authority, being comprised of representatives of municipalities, may decide to recommend to the various
municipalities that a sum less than 5
per cent. be deducted from the
amount of revenue received from the
municipalities. I moveThat amendment No. 6 be agreed to.

The motion was agreed to.
STANDARDINSVRANCE
COMPANY LIMITED
(AMENDMENT) BILL.
The debate
(adjourned from
November 20) on the motion of Mr.
Rylah (Attorney-General) for the
second reading of this Bill was resumed.
Mr. SCHINTLER (Yarraville).The Minister's second-reading speech
gave a clear indication to the House
of what is intended by this small but
important Bill to amend the Standard
Insurance Company Limited Act. It
is particularly important to people
who were involved with this insurance company, which is now in
liquidation. As a result of the introduction of this measure, they will be
given some form of protection and
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will have a reasonable chance of recovering sums of money that may be
due to them under policies taken out
with the company. As I understand
the position, quite a few of the
policies have been accepted under the
re-insurance . scheme; consequently,
those who were involved with the
company, which is in receivership,
will be safeguarded. The Opposition
has studied the implications of the
Bill carefully, and offers no objection
to it.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
AUSTRALIAN AND OVERSEAS
INSURANCE COIVlPANY
LIMITED BILL.
Mr. PORTER (Minister for Local
Government) .-By leave, I moveThat the Order of the House making the
resumption of the debate on the second
reading of the Australian and Overseas Insurance Company Limited Bill an Order of
the Day for Tuesday next be read and rescinded, and that it be made an Order of
the Day for this day.

The motion was agreed to.
The debate
(adjourned from
November 20) on the motion of Mr.
Rylah (Attorney-General) for the
second reading of this Bill was resumed.
Mr. SCHINTLER. (Yarraville).This measure is somewhat similar to
the Standard Insurance Company
Limited (Amendment) Bill. A difference is that the Australian and Overseas Insurance Company Limited,
which has collapsed, was not a company registered in Victoria, and as a
result special arrangements have to
be made to protect the interests of
those unfortunate people who held
policies issued by that company.
Fortunately, there are not many of
them. The provisions of this Bill are
different from those of the other
measure because the con1pany which
has failed is. aNew South Wales
company and is subject to a
scheme of arrangement. approved
Session 1963.-86

by the Supreme Court of New
South Wales. The effect of the
Bill is to give the Insurance Commissioner in this State power to act
as agent for people who may have
had claims against this company.
My party has carefully considered
this measure. We see it as an
attempt to save something from the
wreck of this company, and we offer
no opposition.
Mr. SNIDER (St. Kilda).-I sup·
port the Bill. In bringing it forward,
the' Government has recognized a
moral obligation. The laws of the
State compel employers to insure for
workers compensation and other purposes. There is a list of authorized
insurers, and while this does not
mean that the Government underwrites liability for any bankruptcies,
the disastrous situation can arise
under which an employer who has
fully complied with the legislation
and has taken out insurance, par·
ticularly for workers compensation,
can be placed in an extremely
awkward position.
It may be that the company on the
authorized list with which he has
insured becomes insolvent and about
the same time an employee suffers
injury in the course of his employment. The employer may be sued in
respect of that injury and he could
find, as in the case I instance, that
the insurance company upon which
he has relied to meet his liabilities
has gone out of existence.
Mr. PORTER.-The Bill' empowers
the Insurance Commissioner to Act
in cases such as those.
Mr. SNIDER.~That is so. I am
supporting the Bill, but I am pointing out that in taking this action the
Government has recognized the morality of the situation, and it is to be
congratulated for so doing.
It
seems to me a great pity that the insurance companies as a group have
not seen fit to cover the situation that
arises when one of their number defaults.
Perhaps in the broadest
public relations sense some general
good may come from ~he passing of
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this measure because all the companies have a stake ultimately in the
field of insurance.

(2) In paragraph (b) of sub-section (4Aj
of section twenty-six after the words "baking trade" there shall be inserted the words
.. the cooking trade."

Mr. PORTER.-In actual fact, they
will meet their share of the responsibility.

Mr. G. O. REID (Minister of
Labour and Industry) .-1 move-

Mr. SNIDER.-I appreciate that this
will follow from the passing of this
Bill. I know of at least one serious
case-and there are many othersin which an employer has been caused
acute financial embarrassment as a
result of doing only what he was required to do under the law. As a
result of a claim which was made,
he found that he would have to meet
the liability out of his own pocket.
I trust that the speed with which
this Bill is being passed and the support that it is receiving from the
Opposition will enable this trouble to
be rectified as quickly as possible.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
APPRENTICESHIP (AMENDMENT)
BILL.
The House went into Committee for
the further consideration of this Bill.
Clause 6(1) For sub-section (2) of section twentysix of the Principal Act there shall be
inserted the following sub-sections:.. (2) An employer of any apprentice shall
during the apprenticeship term allow such
leave of absence from his employment to
comply with the provisions of sub-section
(1) of this section as the Commission
directs. Provided that such leave shall not
exceed a total of one thousand six hundred
hours during the period of the apprenticeship and further provided that such leave
shall not exceed a total of eight hundred
hours in anyone year.
(2A) Without affecting the generality of
sub-section (2) of this section the employer
of any apprentice in the breadmaking and
baking trade the cooking trade or the pastrycooking trade shall during the apprenticeship all@w such apprentice leave of absence
from his employment in each week
equivalent to the time actually spent by such
apprentice at any such prescribed class or
classes held outside his hours of employment
during that week."

That, the following sub-clause be added:" (3) After sub-section ( 1) of section
26 of the Principal Act there shall be inserted the following sub-section:"(lA) The training prescribed for
the classes or instruction attended or
undertaken pursuant to this section in
any year of an apprenticeship course
shall be such as is related as nearly as
possible to the trade skills which an
apprentice may be expected to have or
to acquire in the relevant year of hIS
apprenticeship. "

As I stated when speaking by leave
of the House on the resumption of the debate to-day, members of the Apprenticeship Commission and representatives of
employees nominated by the Trades
Hall Council had requested that a
further provision be inserted in this
Bill. It was not included at the time
the Bill was prepared due to the time
factor, but a conference was held
with representatives of the Trades
Hall Council, the Minister of Education and myself yesterday and certain
differences in points of view between
members of the Apprenticeship Commission and the Education Department were resolved. That is why I
am now in a position to move this
amendment.
Mr. LOVEGROVE (Fitzroy).-The
amendment proposed by the Minister
of Labour and Industry corresponds
to the proposal which the Trades Hall
Council executive agreed to accept.
It discharges the undertaking the
Minister gave in the course of
negotiations.
The amendment is
acceptable to the Opposition.
The amendment was agreed to, as
was a verbal amendment.
Mr. J. D. MACDONALD (Burwood) . -This clause is a very important one. 1 do not propose to
speak about the amendments but I
shall relate my remarks to the impact
of the clause as amended. This Bill
was capably dealt with by the
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honorable member for Fitzroy, who
obviously has had a great deal of
experience of the apprenticeship
problem. It have the honour to serve
with him on the Building Industry
Consultative Council. The apprenticeship problem particularly affects
the building trade, and I make a
special appeal to the Apprenticeship
Commission to examine these difficulties. We hope that the block
release system may be of some use
in overcoming the problems.

~

\

To demonstrate the difficulties
being experienced, I point out
that
for
the
twelve
months
ended
30th
June,
1963,
the
total intake of apprentices in the
building industry was 971, and the
total number in training over a period
of four to five years was 4,439.
There was an intake af 487 carpenters and joiners this year, and a total
in training of 2,022. The relevant
figures for plumbers and gasfitters
were 331 and 1,709; bricklayers, 16
and 115; p]asterers, 8 and 41; painters,
86 and 338; and fibrous plasterers, 43
and 214.
These figures relate to the whole
af the State. It is not fair to say that
the building industry is the most important industry in the community,
but it is of great significance because
it brings into operation some 20 or
30 other trades. I think all honorable members will be shocked to
learn that the intake of apprentices in
the building industry is so low. It is
staggering to find that there was an
intake of only 16 bricklayers' apprentices this year. Of course, bricklaying is very hard work, and un~ '1fsrj~nately the young men of to-day,
perha~ 1)t is due to their training, do
not look \ forward to hard work.
Bricklaying \. means that one must
work out in t~~ open in an open-neck
shirt with no'-dollar and tie.
The problem ~of training apprentices
in the building. trades is difficult because of the vanious types of operations and the di~'erent types of work.
For example, i my own industry,
we specialize in re work. Appren-
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tices, to become fully qualified tradesmen, must have experience in all
types of work. They must do some
red work, as it is called, and some of
the better class house building work
and factory work. Master builders
and contractors have considered the
problem of how to attract apprentices, and it was suggested that the
provision of time off for studying was
one of the factors affecting the intake.
It may well be that the block release
system will go a long way towards
overcoming the difficulty.
I can assure the House that it is
almost impossible to-day to obtain
skilled tradesmen such as bricklayers,
welders or others required in the construction side of industry. The iron
foundry section of the industry is in
dire trouble in regard to apprentices.
Here again, experience has shown
that it is almost impossible to get
supplies of castings from foundries
which carry out only floor moulding.
These firms are experiencing difficulty
in attracting young men to their employment to-day, because, although
they may not dislike hard work,
young people do not like to get dirty,
and foundry work is dirty work
whichever way one looks at it. Consequently, it has been necessary in
our small undertaking to spend
thousands of pounds to transfer all
patterns over to machine moulding,
and large quantities must be handled
to make that economically possible.
Honorable members can see how
concerned we should all be about the
apprenticeship position. The honorable member for Fitzroy is aware of
the situation with regard to bricklayers, and he knows that it has
been aggravated by the'
subcontracting
system.
Tradesmen
form
themselves
into sub-contracting teams and undertake the
laying of bricks on contract at fixed
prices, and carpenters operate a similar system. Teams of tradesmen
accept subcontracting work at a
price of so much a square. It is
difficult for these subcontracting
teams to employ apprentices because
in most cases they are working on
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very competitive prices. The few
apprentices who are trained, naturally
migrate, when they reach maturity
and are fully-fledged tradesmen, into
contracting teams, or move on somewhere else. The trade union movement has watched this development,
and it is now seeking to enlist subcontractors into unions. That is
understandable because of the
relationship to the other side of the
industry.
We all understand the importance
of this industry in its relationship
to the housing situation, and we
know its ramifications in the economic prosperity of the community. I
make an appeal to the Apprenticeship
Commission to help the building
trade. I feel that perhaps too much
emphasis has been placed on technological training in the working of
machines or in some scientific fields.
The building industry has become
rather a Cinderella. I agree with the
honorable member for Fitzroy that
new techniques and methods have
been developed, but we still have not
been able to do without the skilled
men who undertake some of the
heavy labouring type of work. Men
are still required to ride the hook on
rigging jobs, and we know what unnecessary risks they sometimes take.
The honorable member for Fitzroy is
aware of this aspect and hasfrequently referred to the need for additional safety precautions to be taken
in industry.
It may be that the qualifications for
entry into an apprenticeship in the
building industry field are too high.
There is sound reason for requiring
high qualifications for apprentices
entering into specialized fields, but
they are not so necessary in the basic,
hazardous industries. There are also
special conditions applying in the
building industry. To encourage apprentices, changes could be made perhaps in sick pay provisions and other
award conditions. I believe the Apprenticeship Commission has a great
responsibility and should tackle
this problem. I have spoken of the
building industry because I know
Mr. J. D. Macdonald.
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something of it. I have worked in
the industry most of my life. I
foresee enormous difficulties confronting the industry, and if there is
a shortage of tradesmen, the costs of
home building and the industry generally will inevitably increase.
I
hope this block release system will
go some way towards helping with
this apprenticeship problem.
Mr. LOVEGROVE (Fitzroy).-I desire to support some of the remarks
of the honorable member for Burwood, who is familiar with the building industry and with some of the
discussions which have been held
with the Commonwealth Government in regard to the difficulty of
getting apprentices not only for the
building industry but also for the
metal trades industry. Apropos of his
remarks, I refer honorable members
to the report and recommendations
of His Honour Mr. Justice Richards
who inquired into recent mechanization and other technological changes
in industry in New South Wales.
That report was printed under the
authority of the Parliament of New
South Wales on 27th August, 1963.
It contains a rather mixed picture
of the industrial changes occurring
in New South Wales and gives something of the sort of idea I had in mind
when I suggested during my second. reading speech that the Victorian
Government should hold an inquiry
into this matter. I did" not mean to
reflect upon what has been done by
the Minister of Education in regard
to the Technical Education Advisory
Council. I suggest that what is
needed is a ~amiliarizati.on of me~bers of ParlIaments WIth what .. t%'"
actually occurring in indyP.t..'1:'Y-:'" and
that should be done by eWerts. It is
not a job for us to
ourselves.
When one sees what./ has happened
in some industries .n New South
Wales and some of J the economIc
losses which have oqcurred because
of disemployment tHrough changed
systems of engineerling methods, one
realizes, as the honolrable member for
Burwood pointed" o1.t, that in some
industries, and padticularly" in some

J!c:

I

.

Apprenticeship

[21

NOVEMBER,

sections of the metal trades industries, there is an acute shortage of
apprentices. My own view, and I
think the honorable member for Burwood thinks somewhat along the
same lines, is that in modem society
something has to be done to change
the outlook of society itself towards
the man who works with his hands.
I am talking now as someone who has
been connected with industry all his
life.
One of the most notable features
of the better education to-day, with
particular reference to high schools,
is the fact that nearly all parents in
certain stratas of society do not want
their sons and daughters to work
with their hands but want them to be
technicians, managers of industry,
accountants, doctors or lawyers. They
do not want them to be politicians,
the most despised section of the
community. Many of the boys want
to be spacemen. Anyone who has
sat on the advisory council of a high
school can see the change in psychology which is occurring not only with
the parents but also with the boys
and girls. Of course, this varies with
different districts. There are some
amusing sidelights, but basically it
is due to the fact that the Australian
economy is changing parallel to
changes which have occurred in other
Western communities, whereby the
employment in primary production
has remained static or declined and
employment in secondary production
has increased only slightly, but the
transport sector of secondary industry and, in particular, the tertiary sections of the economy have undergone
a wide expansion.
There has been a large increase
in those goods and services which
have traditionally, in all advancing
economies, given employment to
many more of the group who administer or who offer other services,
entertainment, management and so
on or who enter the higher branches
of the technological side of industry.
These reflections are permeating the
psychology not only of the parents
but also of the boys and girls. Fewer
people want to work in industry and
Session 1963.-87
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do some of the jobs which have to
be done there, and if there is not the
whip of starvation to drive them
there, an entirely different approach
to the question of labour status will
be needed.
If I may be permitted to reflect on
this subject, because I am interested
in what the honorable member for
Burwood said, I should like to point
out that my job is to get more money
for lads in industry. As an example,
I quote the wages of an apprentice
carpenter. For the first six months
of his first year, he receives £5 3s.
a week, and for the second six
months £6 3s. 6d. In his second
year, he receives £7 4s.; in his third
year, £10 6s.; in his fourth year,
£13 7s. 6d.; and in his fifth year,
£17 lOs. Whilst it is true that the
unions want more money for their
members, and a good case can be
made out by the Opposition why,
because of increased productivity,
there should be an increased share
of the national income made available to the adolescent section of the
community, it is also true that in the
building industry the system of subcontracting has led to a decline in
employment. The sub-contracting
system in the building industry is
parallel to the small manufacturer in
general production.
In regard to block release, in
Great Britain and the United States
of America the people who have the
greatest
difficulty
in
carrying
apprentices are those smaller businesses which still constitute collectively a fairly substantial part of the
total productivity unit. The same
position is occurring in the Australian
economy to-day.
One of the best pictures of the
Australian economy is contained in
an anthology by eight or nine leading
Australian economists, which is
available
in the Parliamentary
Library at the present time. It contains a picture of a selected group
of industries-metal trades, mining,
undertakings-and
oil,
electrical
briefly describes the economics of
each, relates the technological
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changes occurring, and sets out
some of the industrial problems
which are evident. What the honor-
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able member for Burwood has said
is true; in the building industry in
Victoria to-day the man who actually
constructs the building is undercapitalized and most of the work is
done by the sub-contractors, with the
result. that there has been a radical
drop In the number of apprentices
employed and a refusal by some subcontractors to employ apprentices at
all.

Mr. G. O. REID (Minister of
Labour and Industry) .-1 move-

The ~onorable member spoke
about brIcklayers, but I point out
that in. the building industry an
apprentIce carpenter who is getting
£17 lOs. a week in his fifth year
would be approximately 21 years of
age, and with the increase in the
school ~eaving age to fifteen years
there wIll have to be a recasting of
the apprenticeship curricula. However, if a lad can get more than
£17 lOs. a week at nineteen years of
age, ~e will certainly go and get it.
DespIte the competition in the industry to-day and wage and price
cutting, some lads can get such a
wage and a good deal of the responsibility is due, on the one hand, to the
parental outlook that they do not
want their sons and daughters to
work with their hands, and, on the
other hand, to the outlook of some
of the young people who want a
good job, easy money, not too much
responsibility, not too much knowho:w and not too much hard work.
WIthout being unduly optimistic,
I say that I have unbounded
faith and optimism in the future
of this country. However, some
of the international problems confronting us are going to require
a radically different outlook by many
Australians during the next five
years.
The clause, as amended, was
adopted, as were the remaining
clauses.
The Bill was reported to the House
with
amendments,
and passed
through its remaining stages.

~r.
LOYEGROVE (Fitzroy).-I
desIre to dIrect the attention of the
House to a statement made by the
Treasurer and reported in to-day's
Age to the effect that whilst he had
no int~ntion of involving the Government In any further obligations for
the Cultural Centre, he was concerned only with what the Government had contributed to it. The
present opposition to the Cultural
Centre is that no accommodation has
been provided for that section of
the cultural community of Victoria
who like to hear symphony played
under proper conditions acoustically
and .with due regard not only to the
musIcal popularity of the Victorian
Symphony Orchestra, which is one
of the best in Australia, but also to
the musical appreciation of the
music-loving public. I do not want
to make this a political statement in
any way, and I make that clear because of the things that the Treasurer has already done. In the Budget, he has included an additional
and not ungenerous allowance to the
Victorian Symphony Orchestra-it
has been increased from £25,000 to
£32,000-and I take this opportunity, in view of the representations
made by the orchestra itself, the
musical community of Victoria and
the Opposition, to thank him and
the Government for what has been
done in that regard.
At present, the Victorian Symphony
Orchestra
rehearses
in
the
old
Presbyterian
Ladies'
College Assembly Hall in Victoriaparade which is rented by the

Mr. Lovegrove.

T.hat the House, at its rising, adjourn
untIl Tuesday next, at half-past Three
o'clock.

The motion was agreed to.
Mr. G. O. REID (Minister of
Labour and Industry) .-1 moveThat the House do now adjourn.
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Australian Broadcasting Commission at an annual rental of £5,000.
I suppose that, with a full complement, the orchestra would number
from 80 to 90· persons, although
it does not always play at that
strength.
The hall in which it
rehearses is unsuitable for any
orchestra of that size. Not only
is it unsuitable for musical rehearsals
but it is also basically an anachronism
that an orchestra of this kind should
have to rehearse in any place other
than the hall in which it gives its
performances. 1 do not suggest that
the responsibility rests solely on the
Victorian Government, but what is
badly needed is the inclusion in the
proposed Cultural Centre of a concert hall with a capacity sufficient to
house the maximum musical audiences which now attend the Melbourne Town Hall, which accommodates from 2,000 to 2,500
persons. The Melbourne T.own Hall
is unsuited, because of the poor
acoustics, not only for any musical
performances but also for public
meetings.
Mr. SCANLAN.-Is it so much
worse than the Sydney hall?
Mr. LOVEGROVE.-I do not know,
but 1 am familiar with the structure
of the Melbourne Town Hall and with
the difficulties which were experienced when it was first built. A
large portion of the hall had to be
relined in an attempt to remedy the
acoustical defects. It is entirely unsuitable for performances of any cultural description.
Mr. WILCOX.-Do you suggest a
lottery so that an opera house may
be built?
Mr. LOVEGROVE.-I make no suggestion as to how the money should
be raised. 1 point out that the
Government and the Opposition are
supporting one lottery in Victoria,
so that there is no point in the honorable member suggesting that the
principle has not been accepted.
I am not speaking in any political
way, but 1 ask the Premier to con-
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sider the possibility of planning the
Cultural Centre so that a concert hall
may be available in which the Victorian Symphony Orchestra or any
other musical combination will be
able not only to rehearse but also to
perform for the music-loving public
of Victoria.
Mr. SCOTT (Ballaarat South).I wish to direct the attention of the
House to an important occasion so
far as this State is concerned, that is,
that the Premier has served a record
term as head of this State. On behalf
of the constituents of Ballaarat South,
whom I have the honour to represent,
1 wish to congratulate the Premier on
his administration of the State.
The DEPUTY SPEAKER (Mr.
Rafferty).-Order!
The honorable
member is not in order in raising
that subject at this stage.
Mr. BOLTE (Premier and Treasurer) .-1 thank the Deputy Leader
of the Opposition for the objective
way in which he approached the
matter raised. Sometimes a wrong
impression is gained from a newspaper report, although I am not saying that I was misreported. I have
never said that the provision of such
a hall is not or should not be considered. What I have said is that the
Government has contractual commitments of some £4,000,000 and that
the position is being closely watched.
I am determined that Victoria will
not be placed in the same position
with the Cultural Centre as was
Sydney with its opera house in
regard to additional contracts and
without knowing precisely what the
venture will cost. Like the honorable
member, I should like to see such a
facility included in the new Cultural
Centre if it is financially and humanly
.possible. However, finance, which is
not available at present will have to
be found. I have not as yet said that
it is not possible.
The motion was agreed to.
The House adjourned at 4.5 p.m.
until Tuesday, November 26.

